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FEDERAL  REGISTER  WORKSHOPS 
DENVER,  COLORADO  AND  SEAHLE,  WASHINGTON 


FOR: 


WHAT: 


WHY: 


Any  person  who  must  use  the  Federal  Register 
and  Code  of  Federal  Regulations. 
Free  public  workshop  (approximately  3  hours) 
to  present: 

1.  Brief  history  of  the  Federal  Register  sys- 
tem. 

2.  Difference  between  legislation  and  reg- 
uluticsis. 

3.  Relationship  of  Federal  Register  and  the 
Code  of  Federal  Regulations. 

4.  Important  elements  of  a  typical  Federal 
Register  document. 

5.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

To  provide  the  public  with  access  to  informa- 
tion necessary  to  research  Federal  agency 
regulations  which  directly  offect  them,  gs  part 
of  the  General  Services  AdmiTiistrotion's  ef- 
forts to  encourage  public  participation  in  gov- 
ernment actions.  There  will  be  no  discussion  of 
specific  agency  regulations. 

DENVER,  COLORADO 


WHENt 


1823. 


June  15  and  16,  1978,  at  9  a.m. 

(Each  session  identical). 
WHERE:  Room  269,   U.S.   Post  Office  Building, 

Stout  Street,  Denver. 
RESERVATIONS:  Call       Liz       Stout,       Area       Code 
303-837-3602. 


SEATTLE,  WASHINGTON 

WHEN:    June  16,  1978,  at  9  a.m. 

WHERE:  South  Auditorium,  4th  Floor,  Federal  Building, 

915  2nd  Avenue,^attle. 
RESERVATIONS:  Call    Patrick   Brito   or   Susan   Fuller, 
Area  Code  206-442-4905. 


SUNSHINE  ACT  MEETINGS 22153 


MEMORIAL  DAY 

Presidential  proclamation 


J  21999 

CONTINUED  INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/ Friday).  This  is  a  volunta^ry  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 
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Monday 

'^ — 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 
DOT/NHTSA 

USDA/ASCS 

— . 1 

^^1 

DOT/NHTSA 

USDA/APHIS. 

' 

U 
U 

SDA/APHIS 

^^1 

_-4X)T/FAA 

USDA/FNS 

DOT/FAA 

BDA/FNS 

I^H 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

U^DA/FSQS 

« 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

U 
C 
U 

>DA/REA 

»C 

9 

LABOR 

IBOR 

HEW/ADAMHA 

• 

H 

H 
h 

EW/ADAMHA 

^^1 

• 

HEW/CDC 

' 

EW/CDC 

^^1 

HEW/FDA 



EW/FDA 

^H 

HEW/HRA 
HEW/HSA 
HEW/NIH 
HEV//PHS 

EW/HRA 

^^1 

■ 

EW/HSA 

^H 

V 

1- 

EW/NIH 

^H 

EW/PHS 

Documents  normally  scheduled  frr  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-ofthe-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  Genera  Services  Adminis- 
tration. Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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jif^'ur.  Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 

holidays)',  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington.  DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Oh.  I) .  DUtrlbution 
is  made  only  by  the  Superintendent  9f  Documents,  U.S.  Government  Printing  Office,  Washington,  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  find  Federal  ygjency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  Tind  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issulag  agepcy. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  copies  is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

Tbere  are  no/ restrictions  on  the  republication  of  material  appearing  in  the  Pedeha3l  Registck.  ' 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for^ecific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240.  ^  ,       ^ 


\  FEDERAL  REGISTER,  Daily  Issue: 

I     Subscription  orders  (GPO) 

i     Subscription  problems  (GPO) 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appfearing  in  next  day's  issue).    '} 

Washington,  D.C 

Chicago,  III 

Scheduling     of     documents     for 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


252-783-3238 
202-275-3050 


202-523-5022 
312-653-0884 
202-523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 
■    Weekly  Compilation  of  Presidential 
Documents. 

•    Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

♦U.S.  Statutes  at  Large 
Index  .„..„, 


l9 
U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


IMPROVING  GOVERNMENT  REGULATIONS 

Civil  Service  Commission  issues  proposals  implementing  Ex- 
ecutive order  12044  (Part  II  of  this  issue) 221S7 

NATIONAL  POLLUTANT  DISCHARGE 
ELIMiNATIOtJ  SYSTEM 

EPA  issues  regulations  to  clarify  procedures  used  to  veto 
issuance  of  State  permits;  effective  5-23-78  (Part  III  ofThis 

issue) 22160 

EPA  proposes  amendments  to  final  regulations  published 
today^see  atxjve  Highlight);  comments  by  6-22-78  (Part  III  of 
this  issue) 22167 

INSURANCE  COMPANY  ANNUITIES 

SEC  proposes  rules  which  will  provide  guidance  in  determining 
when  a  contract  is  ineligible  for  exemption;  comments  by 
7-17-78 22053 

DIRECT  INVESTMENT  SURVEYS 

Commerce  proposes  a  regulation  regarding  the  institution  of  a 
mandatory  reporting  requirement  for  an  annual  statistical  sur- 
vey of  foreign-owned  U.S.  business  enterprises;  comments  by 
6-26-78 22053 

FEDERAL  DISASTER  ASSISTANCE 

HUD/FDAA  revises  eligibility  criteria  for  the  Individual  and 
Family  Grant  Program;  effective  6-22-78 22029 

LOANS 

REA  proposes  changes  in  auditing  standards  for  borrowers 
and  loan  criteria  for  eligibility  of  supplemental  financing;  com- 
ments by  6-22-78 22043 


COMPETITIVE  GRANT  PROGRAM 

Justice/ LEAA  offers  fundirig  on  research  and  analysis  on 
white  collar  crime  data  sources  at  Federal  level;  proposals  by 
7-7-78 „ 

PROPERTY  IMPROVEMENT  AND  MOBILE  , 
HOME  LOANS 

HUD  proposes  rules  that  will  extend  maximum  permissible 
repayment  terms  on  refinanced  loans;  comments  by 
6-22-78 

STATE  EDUCATIONAL  AGENCIES 

HEW  proposes  to  develop  regulations  to  govern  the  award  of 
discretionary  grants  for  improving  statistical  systems 

DRUG  LABELING 

HEW/ FDA  requires  box  warning  against  use  of  thyroid,  digi- 
talis, and  related  drugs  for  treatment  of  obesity;  effective 
7-24-78 ; 

CONTRACT  CLAUSES 

VA  amends  its  procurement  regulations  in  order  to  increase 
administrative  and  property  management  efficiency;  effective 
5-22-78 

CAPITAL  INVESTMENT  RATES 

ICC  invites  public  comment  by  6-12-78  on  proposed  changes 
in  procedures  for  filing  of  rail  rates  based  on  capital  invest- 
ments of  $1  million  or  more 

NONGOVERNMENTAL  TEST  REQUESTS 

DOD/Air  Force  issues  final  regulations  on  policy,  authority, 
and  limitations  on  procedures  for  providing  Air  Force  support 
services  and  facilities  to  nongovernmental  organizations;  ef- 
fective 5-30-78 


22087 


22058 


22062 


22007 


22031 


22062 
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HIGHLIGHTS— Continued 
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FEDERAL  PROCUREMENT 

Commerce  issues  final  regulntions;  effective  5-30-78 

VETERANS  EDUCATION 

VA  asks  for  public  comment  on  revised  statements  of  policy 
and^ocedure:  ccnments  by  7-3-78 ^ 

PSEUDORABIES 

USDA/APHIS  revises  proposed  rules  on  preventing  spread  of 
disease:  comments  by  7-24-78 

GRAS  SUBSTANCES 

HEW/FDA  proposes  to  affirm  inositol  as  generally  recognized 
as  safe;  comments  by  7-24-78 

MEDICAL  DEVICES  « 

HEW/ FDA  issues  regulation  expanding  authority  delegated  to 
ttie  Director  of  the  Bureau  of  Medical  Devices  concerning 

investigational  exemptions;  effective  5-23-78 

HEW/ FDA  grants  premarket  approval  of  the  Hunter  Sessions 
vena  cava  balloon  occluder;  petitions  for  administrative  review 
by  6-22-78  

INDOCHINESE  REFUGEES 

HEW/SSA  gives  notice  of  availability  of  grants  for  operating 
English  language  and  employment  services  and  asks  for 
comments  by  6-22-78  on  proposed  funding  for  operating 
mental  health  projects 

BABY  RATTLES 

CPSC  issues  mandatory  safety  rule  banning  rattles  which  are 
associated  with  choking  or  suffocation  hazards;  effective 
8-21-78 


22034 
22059 
22Q44 
22056 

22006 
22075 


22080 


22002 


LEOPARD  DARTER 

Interior/FWS  corrects  list  of  counties  designated  critical  habi- 
tats; effective  5-23-78 ^ 22042 

BUSINESS  AND  INDUSTRIAL  LOANS 

USDA/FmHA  states  that  insured  loan  interest  rates  now  at 

9%  percent;  effective  5-23-7a. 22066 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Interior/HCRS  issues  notification  of  pending  nominations; 
comments  by  6-2-78 22086 

IMPORTED  STEEL  MILL  PRODUCTS 

Treasury  issues  notice  of  trigger  base  prices  and  extras  for 

wire  nails  and  heavy  carbon  steel  rails 22122 


MEETINGS— 

CRC:  Illinois  Advisory  Committee.  6-18  end  6-19-78 22066 

Commerce/NOAA:  Mid-Atlantic  Fishery  Management  Cougj 

oil's  Advisory  Panel.  6-9-78 22064 

New  England  Fishery  Management  Council,  6-7  ar>d 

6-8-78 22064 

The    National    Marine    Fisheries    Service,    6-22    and 

6-23-78 22067 

DOD/Army:    Army    Advisorv    Panel    on    ROTC    Affairs, 

6-21-78 22067 

Military  Personal  Property  Claims  Symposium.  6-15-78 ...  22067 
HEW:  Health  Care  Technology  Study  Section,  6-7  through 

6-9-78 22076 

HRA:  National  Council  on  Health  Planning  and  Develop- 
ment. 6-9-78  22076 

HSA:  PHS  Hospitals  Ad  Hoc  Advisory  Committee.  6-9  and 

6-10-78 22076 

interior/BLM:     Safford     District     Grazing     Bojird,     Ariz., 

6-29-78 22085 

Justice:  Eighth  Circcit  of  the  United  States  Circuit  Judge 

Nominating  Commission.  5-23,  6-1  and  6-2-78 22087 

NASA:  NASA  Advisory  Council.  Space  Science  Advisory 

Committee,  6-19  through  6-21-78 „ 22107 

NASA  Wage  Committee.  6-21-78 22107 

Treasury:  Subcommittee  on  Tax  Policy  of  the  Treasury  Small 
Business  Advisory  Committee.  6-7-78 22122 

CHANGED  MEETINGS— 

CRC:  California  Advisory  Committee,  6-8-78,  changed  to 

6-25-78 22066 

California   Advisory    Committee,    6-9-78,    changed    to 
6-26-78 22066 

RESCHEDULED  MEETINGS— 

VA:  Central  Office  Education  and  Training  Review  Panel, 
5-24-78,  rescheduled  for  6-23-78 f?^^'^ 

HEARINGS— 

Commerce/FTZB:  Foreign-Trade  Zone — Battle  Creek, 
Michigan  application,  6-22-78 ;. 22066 

Justice/ LEAA:  Administrative  appeal  on  denial  of  LEAA 
discretionary  grant  for  construction  of  corrections/court 
compjex  in  Champaign  County,  III.,  5-25-78 22087 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  CSC ^ ^ 22157 

Part  III.  EPA 22160 


^ 


THE  PRESIDENT 

Proclamations 

Memorial  Day;  Prayer  for  Peace .   21999 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Limes  grown  in  Fla.  and  lime 
imports.'. 22002 

AGRICULTURE  DEPARTMENT  '  * 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Farmers  Home  Administra- 
tion; Rural  Electrification  Ad- 
ministration. 

Rules 

Authority  delegations  by  Secre- 
tary and  General  Officers: 
Rural  Development,  Assistant 
Secretary,  et  al 22001 

AIR  FORCE  DEPARTMENT 
Rules 

Non-governmental  test  and  eval- 
uation, support 22030 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Proposed  Rules 

Livestock  and  poiKtry  quaran- 
tine: 
Pseudorabies 22044 

ARMY  DEPARTMENT 
Notices 

Meetings: 
Military    Personal  "Property 

Claims  Symposium  22067 

ROTC  Affairs  Army  Advisory 

Panel  ^ 22067 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings,  State  advisory  com- 
mittees: 

California  (2  documents) 22066 

lUinoi? , 22066 

CIVIL  SERVICE  COMIMISSiON 
Rules 

Excepted  service:  ,. 
Energy  Department,  Equal 
Employment  Opportunity 
Commission  and  Housing 
and  Urban  Development  De- 
partment     22001 

Notices  . 

Improving  Government  regula- 
tions; draft  report;  inquiry 22157 


contents 


COMMERCE  DEPARTMENT 

See  also  Economic  Analysis  Bu- 
reau; Foreign-Trade  Zones 
Board;  National  Oceanic  and 
Atmospheric  Administration. 

Rules 

Procurement  regulations 22034 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules     .           .   « 
Baby    rattles;    safety    require- 
ments    22002 

COST  ACCOUNTING  STANDARDS  BOARD 
Proposed  Rules 
Cost  accounting  standards: 
Insurance    costs    accounting; 
correction 22043 

DEFENSE  DEPARTMENT 

See  Air  Force  Department; 
Army  Department. 

ECONOMIC  ANALYSIS  BUREAU 

Proposed  Rules 

Direct  investment  surveys;  man- 
datory reporting  i^Squire- 
ments '  22053 

EDUCATION  OFFICE 

Proposed  Rules 

Capacity-building  program. 
State;  grants  for  improve- 
meiits  in  statistical  systems; 
advance  notice  22062 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Water  pollution  control;  Nation-- 
al  discharge  elimination  sys- 
tem and  State  program  ele- 
ments: 
Consent  decree  requirements 
and  veto  procedures 22160 

Proposed  Rules 

Water  pollution  control;  Nation- 
al discharge  elimination  sys- 
tWn  ari^  State  program  ele- 
rronts:  ^ 

Permits,  short  and  Jong  term 

options  22167 

Water  poIlutio;a  programs,  var- 
ious; public  participation  in 
regulatory  process;  advance 
notice;  correction 22060 

FARMERS  HOME  ADMINISTRATION 
Notices 

Business  and  industrial  loans; 
insured  loan  interest  rates 22066 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Maritime    services;    land    and 

shipboard  stations: 
Ship  radio  telegraph  stations; 

assignment  of  frequencies; 

editorial  changes 22042 

Notices 

Domestic  public  radio  sen^ices; 
applications  accepted  for  fil- 
ing   ?;^::^ 22068 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Rules 

Disaster  assistance: 
Individual  and  family  grants; 
eligibility  criteria 22029. 

Notices 

Disaster  and  emergency  areas: 

California , 22083 

Louisiana 22084 

J^orth  Dakota 22084 

FEDERAL  HOUSING  COMMISSIONER— 
OFFlCt  OF  ASSISTANT  SECRETARY 
FOR  HOUSING 

Proposed  Rules 

Mortgage   and  loan   insurance 
prograins: 
Property    improvement    and 
mobile    home    loans;    refi- 
nancing     22058 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood  elevation  determinations: 

Idaho  (2  documents) 22011 

Illinois  (8  documents) 22010. 

22012.  22013,  22020,  22021 

Indiana  (2  documents) 22014 

Iowa  (3  documents) 22015.  22022 

Kansas  (12  documents) 22015- 

22017,  22023-22026 

Kentucky  (2  documents) 22018, 

22026 

Louisiana 22018 

Maine 22019 

Maryland ; 22019 

Massachusetts        (2        docu- 
ments)   22027,  22028 

Michigan  (2  documents) 2i028, 

22029 

FEDERAL  MARITIME  COMMISSION   ^ 
Rules 

Self -policing  systems: 
Reconsideration,  extension  of 
time 22041 

Notices 

Acquisition  of  steamship  lines,  "  ^ 
etc.: 
Delta  Steamship  Lines.  Inc  ....   22074 


/ 


FEDERAL  REGISTER,  VOL  43,  NO.  100— TUESDAY,  IMAY  23,  1978 


FEDERAL  REGISTER,  VOL  4S,  NO.  JOO— TUESDAY,  MAY  23,  1978 


if 


Agreements  filed,  etc.  (2  docu- 
ments)     22072 

Oil  pollution:  certificates  of  fi- 
nancial responsibility  (2  docu- 
ments) V 22073 

nSH  AND  WILDLIFE  SERVICE 

Rules 

Endangered  and  threatened  spe- 
cies;    fish,     wildlife,     and 
plants: 
Leopard  darter;  Ark..  Okla.; 
correction 22042 

Notices 

Endangered  and  threatened  spe- 
cies permits;  applications  (5 
documents) 22085.  22086 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Drug  labeling: 
Thyroid,  digitalis,  and  related 
.drugs  for  human  use;  obesi- 
ty treatment  warnings 22007 

Medical  devices: 
Exemptions  from  Federal  pre- 
emption; State  and  local  de- 
vice   requirements;    correc- 
tion     22010 

Organization  and  authority  del- 
egations: 
Medical  Devices  Bureau,  Di- 
rector;   investigational    de- 
vice exemptions „ 22006 

Proposed  Rules 

GRAS  or  prior-sanctioned  in- 
gredients: 
Inositol 22056 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Arthritis    Advisory    Commit- 
tee; correction 22075 

Human  drugs: 
Proteolytic     enzymes,      orali, 

withdrawal;  correction, 22075 

Hunter  Sessions  vena  cava  bal- 
loon occluder;  premarket  ap- 
proval     22075 

Meetings: 
Dentrifices  and  Dental  Care 
Agents  Review  Panel;  cor- 
rection   , 22076 

FOREIGN-TRADE  ZONES  BOARD 

Notices 

Foreign-trade  zone  applications: 
Battle  Creek,  Mich 22066 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Pood 
and  Drug  Administration; 
Health  Resources  Adminis- 
tration; Social  Security  Ad- 
ministration. 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Rights  and  Responsibilities  of 


j        CONTENtS 

Women  'Advisory   Commit- 
tee   .^. ..,..^. 22077 

Meetings: 
Health      Care      Technology 
Study  Section  et  al 22076 

HEALTH  RESOURCES  ADMINISTRATION 
Notices 

Meetings: 

Health  Planning  and  Develop-  S 

ment  National  Council 22uT6 

PHS  Hospitals  Ad  Hoc  Advi-  > 

sory  Committee 22076 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Notices 

Historic  Places  National  Regis- 
ter; additions,  deletions,  etc.: 
Alaska  et  al 22086 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT  ^ 

See  Federal  Disaster  As.sistarice 
Administration:  Federal  Hous-         V 
ing  Commtasioner— Office  of  , 

Assistant  Secretary  for  Hous- 
ing; Federal  Insurance  Admin- 
istration. 

INTERIOR  DEPARTMENT 

See  FHsh  and  Wildlife  Service: 
Heritage  Conservation  and 
Recreation  Service;  Land 
Management  Bureau. 

INTERNAL  REVENUE  SERVICE 

Proposed  Rules 

Income  taxes: 
Low-income,    rental    housing; 
rehabilitation   expenditures 
depreciation    of    property; 
correction 22059 

INTERSTATE  COMMERCE  COMMISSION 
Proposed  Rules 
Rail  carriers:                   " 
Capital    incentive    rate    pro- 
posals   : 22062 

Notices 

Hearing  assignments 22142 

Motor  carriers: 
Temporary  authority  applica- 
tions     22142 

Temporary  authority  applica- 
tions; correction 22142 

Transfer  proceedings  (4  docu- 
ments)    22148 

Railroad  contract  rates;  policy 

statement 22148 

Railroad     freight     rates     and 
charges;  various  States,  etc.: 

Western  coal  movements 22151 

Railroad  services  abandonment: 
Atchison,  Topeka  &  Santa  Fe 

Railway  Co 22149 

CKicaB*.  Milwaukee.  St.  Paul 

&  Pacific  Railroad  Co 22150 

Southern  Pacific  Transporta- 
tion Co  22150 

Washington  County  Railroad 
Co.  et  al _ 22150 


Wellsville,  Addison  &  Galeton 

Railroad  Corp 22151 

JUSTICE  DEPARTMENT 

See  also  Law  Enforcement  As- 
sistance Administration. 

Notices 

Meetings: 
Circuit     Judge     Nominating 

Commission,  U.S  22087 

LABOR  DEPARTMENT 

Notices 

Adjustment  assistance: 

Alton  Box  Board  Co 22088 

American  Brush  Co.,  Inc 22089 

Anthony  Sportswear 22089 

Armco  Steel  Corp.  (2  docu- 
ments)   22029 , 22099 

Auto  Village,  Inc.,  et  al ^2087 

Avtex  Fibers,  Inc 22090 

Bethlehem  Steel  Corp 22090 

Bristol  Fashions.  Inc 22091 

Classy  Leather  Goods  Corp  ....  22100 

Clemo  Coat  Co 22100 

Clift       Manufacturing       Co. 

et  al 22100 

,     Consolidated  Rail  Corp 22091 

Copperweld  Corp 22091 

Eagle  Clothes,  Inc 22092 

Federal  Slogul  Corp 22092 

Florsheim  Shoe  Co 22093 

Haas  Tailoring  Co 22101 

Hawthorne  Tanners,  Inc 22093 

Hilo  Iron  Works,  Inc 22101 

Jay  Garment  Co 22093 

Keencast  Manufacturing 

Corp 22102 

Leemar  Knitting  Mills,  Inc 22094 

Maiden  Knitting  Mills,  Inc 22094 

Marshall  Ray  Corp  22095 

Mil  Garment  Co.,  Inc  22102 

Milwaukee  Tool  &  Equipment 

Co..  Inc 22102 

National  Steel  Corp.  (2  docu- 
ments)   : 22095 

Nation&l  Supply  Co.  (3  docu- 
ments)   22103.  22104 

Neiman  Tool  &  Machine  ..„ 22096 

Omega  Last  Co 22096 

Parkview  Clothes 22104 

Philadelphia.    Bethlehem    «& 

New  England  Railroad  Co  ...  22096 

Pullman  Standard 22097 

Reed  Forest  Products,  Inc 22097 ' 

Regency  Electronics.  Inc  22097 

Reliable  Coat  fCo.,  Inc ^ 22098 

Robert  Shoe  Co..  Inc 22098 

Rocco  Handbag  Corp 22105 

Transitron  Electronics  Corp  ..  22105 

U.S.  Steel  Corp  22106 

Vesuvius  Crucible  Co 22099 

West  P6int-Pepperell 22106 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.: 

New  Mexico  (3  documents) 22084 

Meetings: 

Safford  District  Grazing  Advi- 
sory Board 22085 
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LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION  >> 

Notices 

Appeal  from  grant  application 
denial.    Champaign    County. 

m.;  hearing 22087 

Grants  solicitation,  competitive 
research: 
White     collar     crime     data  ^ 
sources  22087 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meetings:        ' 

Space  Science  Advisory  Com- 
mittee    22107 

Wage  Committee 22107 

NATIONALOCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Fishery  conservation  and  man- 
agement: 
Herring,      groundfish,      and 
bcean  perch  fishery  manage- 
ment plans,  etc.;  meeting 22064 

Surf    clam    fishery    manage- 
ment plan,  etc:  meeting 22064 

Notices 

Meetings: 
Foreign  nations  fishing  for  re- 
sources subject  to  U.S.  juris- 
diction, fees 22067 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Environmental  '        statements; 
availability,  etc.: 
Offshore  Power  Systems 221 1 1 

Meetings: 
Reactor  Safeguards  Advisory 
Committee 22107 

Regulatory  guides;  issuance  and 
availability 22109 

Standard  review  plan;  issuance 
and  availability  (5  docu- 
ments)    22110.  22111 


Applications,  etc.: 

Commonwealth  Edison  Co 22107 

Consolidated   Edison   Co.    of 

New  York.  Inc 22108 

Maine  Yankee  Atomic  Power 

Co 22109 

RURAL  ELECTRIFICATION    " 
ADMINISTRATiON 

Proposed  Rules 

Borrowers'  accounting  records, 
audit;  REA  Bulletin  185-1  re- 
vision    22043 

Electric  program: 
Loan   criteria,   supplemental; 
REA   Bulletin   20-14,   revi- 
sion    22043 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Securities  Act: 
Insurance  companies;  invest- 
ment   contracts    annuities, 
exemptive  provisions 22053 

Notices 

Self-regulatory       organization; 

proposed  rule  changes: 
American    Stock    Exchange. 

Inc.  (2  documents) 22111.  22113 

Boston  Stock  Exchange,  Inc  ..   22113 
Midwest      Stock      Exchange, 

Inc 22114 

New  York  Stock   Exchange, 

Inc.  (2  documents) 22115 

Philadelphia  Stock  Exchange, 

Inc.  (2  documents) 22117.  22119 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Applications,  etc.: 

Carmon  Capital  Corp 22119 

Capital  Formation  MESBIC, 
Inc 22120 

Capital  Management  &  Re- 
sources, Inc 22120 

First  Capital  Corporation  of 
New  Mexico  ....f. 22120 
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Fulcriun      Venture      Capital 

'  Corp , ;.   22121 

Savings      Venture       Capital 

Corp 22121 

Small    Business    Investment 

Capital.  Inc 22121 

Sprout  Capital  Corp 22122 

Disaster  areas: 
Alabama 22119 

SOCIAL  SECURITY  ADMINISTRATION 
Notices 

Indo-Chinese  refugees;  funding 
for  English  language  and 
employment  services;  avail- 
ability     22077 

Indo-Chinese  refugees;  mental 
health  projects 22080 

TREASURY  DEPARTMENT 

See  also  Internal  Revenue  Serv- 
ice. 

Notices 

Meetings: 

Small  Business  Advisory  Com- 
mittee    22122 

Steel  mill  products,  imported; 
trigger  price  mechanism  and 
extras 22122 

VETERANS  ADMINISTRATION 
Ruies 

Procurement;  contract  fileS  rec- 
ord requirements,  etc 22031 

Proposed  Ruies 

Vocational    rehabilitation    and 
education: 
Counseling;  policy  and  proce- 
dures    22059 

Notices 

Meetings: 
Central  Office  Education  and 
Training  Reviewing  Panel ...   22142 


FEDERAL  REGISTER,  VOL  43,  NO.  100— TUESDAY,  MAY  23,  1978 


VII 


,  list  of  cfr  ports  of|ected  in  this  issue 


The  (cHlowJng  numerical  gukJe  is  a  list  of  ttie  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  tiy  documents  published  in  today's  issue.  A 
cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  wrth  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents 
published  since  the  revision  date  of  each  title. 
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911 22002 
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Proposed  Rules: 
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Proposed  Rules: 

806 22053 
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1500 22002 

1510 22002 


17  CFR 

Proposed  Rules: 

230 - 22053 

21  CFR 
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201 22007 

808 ., 22010 

Proposed  Rules:        <  V 

182 22056 

184 22056 

24  CFR 

1917  (36  documents) 22010- 

22029 
2205 : 22029 

Proposed  Rules: 

201 22058 

26  CFR 

Proposed  Rules: 

1 22059 

32  CFR 

835 22030 

38  CFR 

I*ROPOSED  Rules: 

21 ,. 22059 


40  CFR 

124 22160 

125 22160 

Proposed  Rules: 

Ch.  I » 22060 

124 22167 

41  CFR 

g-2 22031 

8-7 ....,•. 22031 

13-1 22035 

13-3  .....y. 22039 

13-4  .....L , 22039 

45  CFR    \ 
Proposed  Rules: 

164 22062 

46  CFR 

528 .'. 22041 

47  CFR 

83 22042 
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Proposed  Rules: 

1109 22062 

50  CFR    , 
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Proposed  Rules: 

Ch.  VI  (2  documents) 22064 
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Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Going  Into 
ElTFECT  Today. 


List  of  Public  Laws 


This  is  a  continuing  ysting  of  public  bills 
that  have  become  law,  the  text  of  which  is 


not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

[Last  Usting:  May  18,  1978) 

H.J.  Res.  859 Pub.  L.  95-282 

Making  supplemental  appropriations  for  the 
United  States  Railway  Assogation  for  the 
fiscal  year  ending  September  30,  1978, 
and  for  other  purposes.  (May  19,  1978;  92 
Stat.  248)  Price  $.50 
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4572 
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11195  (Revoked  by  EO  12060)... 
11861  (Amended  by  EO  12060) . 

a  1902  (Revoked  by  EO  12058)... 
M1972  (Revoked  by  EO  12059)... 
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May  11,  1978 20779 
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Proposed  Rules: 
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410 20781 

414 18537 

724 19339 

725 19339 

726 19339 

795 19339 

005 20475 

908...^ 19193.  19643,  20218,  21636 

910 19348,  20475.  21640 
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presidential  documents 

[3195-01] 

Title  3— The  President 

PROCLAMATION  4572 

I  Prayer  for  Peace 
Memorial  Day,  May  29,  1978 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

We  pause  at  this  time  of  year  to  remember  those  who  sacrificed  their  lives 
over  the  last  two  centuries  to  preserve  America's  freedoms. 

We  honor  them  today  for  their  faith  in  the  principles  of  liberty  and  justice 
which  motivated  our  founding  fathers,  and  must  motivate  us  today. 

The  highest  tribute  we  can  pay  those  who  fought  and  sometimes  died  for 
our  country  is  to  strengthen  in  time  of  peace  those  values  for  which  they 
struggled  in  time  of  war. 

Let  us  pray  for  peace,  but  let  us  also  vow  that,  if  the  test  of  unavoidable 
combat  should  ever  come  again,  we  will  meet  it  with  courage,  and  devotion  to 
our  country. 

NOW,  THEREFORE,  \,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  designate  Memorial  Day,  May  2%  1978,  as  a  day  for  all 
Americans  to  join  together  in  prayer  for  lasting  peace.  To  that  end,  I  desig- 
nate the  hour  beginning  in  each  locality  at  11  o'clock  on  the  morning  of  that 
day  as  the  appropriate  time  for  the  American  people  to  unite  in  prayer. 

I  call  upon  the  appropriate  officials  of  ail  levels  of  government  to  fly  the 
flag  at  half-staff  unpl  noon  during  Memorial  Day  on  all  buildings,  grounds, 
and  naval  vessels  throughout  the  United  States  and  in  all  areas  under  its 
jurisdiction  and  control.  I  request  the  people  of  the  United  States  to  display 
the  flag  at  half-staff  from  their  homes  and  other  suitable  places  for  the  same 
customary  forenoon  period. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nineteenth 
day  of  May,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  tw©  hundred  and 
second. 


^^ 


[PR  Doc.  78-14542  Piled  5-19-78;  4:11  pm] 
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[6325-01] 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Energy,  Equal  Employ- 
ment Opportunity  Commission,  De- 
partment of  Housing  and  Urban 
Development 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  certain  positions  at 
the  Department  of  Energy,  Equal  Em- 
plojTnent  Opportunity  Conunission, 
and  Department  of  Housing  and 
Urban  Development^  because  they  are 
confidential  in  nature. 


IVE  DATE:  May  11.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Michael  Sherwin,  632-4533. 

Accordingly,  5  CFR  213.3331(n)(3), 
213.3377(m)  and,  213.3384(a)(45)  are 
added  as  set  out  fatelow: 

§  213.3331     Department  of  Energy. 


(n)  Office  of  the  Assistant  Secretary 
for  International  Affairs.  •  •  • 

(3)  One  Confidential  Assistant  (Sec- 
retary) to  the  Principal  Deputy  Assist- 
ant Secretary  for  International  Af- 
fairs. -^ 


§213.3377    Equal  Employment  Opportuni- 
ty Commission. 


(m)  One  Special  Assistant  to  the  Di- 
rector, Office  of  Systemic  Programs. 


§213.3384    Department    of    Housing    and 
Urban  Development. 

(a)  Office  of  the  Secretary.  •  •  • 
(45)   One   Special   Assistant  to   the 

Secretary     for     Indian     and     Alaska 

Native  Programs. 


(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
I-  to  the  Commissioners. 

[FR  Doc.  78-14318  Filed  5-22-78;  8:45  am] 


[3410-01] 

Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHOR- 
ITY BY  THE  SECRETARY  OF  AGRI- 
CULTURE AND  GENERAL  OFFICERS 
OF  THE  DEPARTMENT 

Revision  off  Delegations  of  Authority 

AGENCY:  Department  of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  The  delegations  of  au- 
thority of  the  Department  of  Agricul- 
ture are  amended  to  transfer  the  au- 
thority to  coordinate  the  Depart- 
ment's programs  involving  assistance 
to  American  Indians  from  the  Assist- 
ant Secretary  for  Administration  to 
the  Assistant  Secretary  for  Rural  De- 
velopment. The  Assistant  Secretary 
for  Rural  Development  will  coordinate 
this  area  with  other  Assistant  Secre- 
taries who  have  responsibilities  for 
programs  affecting  Indians. 

EFFECTIVE  DATE:  May  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Preston  Davis,  Office  of  the  Assist- 
ant Secretary  for  Administration, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  202-447- 
3881. 

Accordingly,  Part  2,  Subtitle  A,  Title 
7,  Code  of  Federal  Regulations  is 
amended  as  follows: 


Subpart  C — Delegations  of  Authority 
to  the  Deputy  Secretary,  Assistant 
Secretaries,  the  Director  of  Econom- 
ics, Policy  Analysis  and  Budget, 
and  the  Director,  Office  of  Govern- 
mental and  Public  Affairs 

1.  Section  2.23  is  amended  by  adding 
a  new  paragraph  (f )  to  read  as  follows: 

§  2.23  Delegations  of  authority  to  the  As- 
sistant Secretar3^<ror  Rural  Develop- 
ment. < 


(f)  Related  to  Indian  affairs.  Coordi- 
nate the  Department's  (programs  in- 
volving assistance  to  American  Indians 
except  civil  rights.  \ 

2.  Section  2.25  is  amended  by  revis- 
ing paragraph  (h)(1)  to  read  as  fol- 
lows: /"" 

§  2.25    Delegations  of  authority  to  the  As- 
sistant Secretary  for  Administration. 


(h)  Related  to  equal  opportunity.  (1) 
Coordinate  all  aspects  of  the  Depart- 
ment's Civil  Rights  program. 


Subpart  J — Delegatiohs  of  Authority 
by  the  Assistant  Secretary  for  Ad- 
ministration 

3.  Section  2.80  is  amended  by  revis- 
ing paragraph  (a)(9)  to  read  as  follows: 

§  2.80    Director,  Office  of  Equal  Opportu- 
nity. 

(a)*  •  *  ,  -^ 

(9)     Coordinate     Department     civil 

rights  activities  involving  assistance  to 

American  Indians. 

(5  U.S.C.  301  and  Reorganization  Plan  No.  2 
of  1953.) 

For  Subpart  C,  Dated  May  17,  1£^8. 

Carol  Tucker  Foreman, 
Acting  Secretary  of  Agriculture. 

For  Subpart  J.  Dated  May  17,  1978. 

Joan  S.  Waixace, 
Assistant  Secretary 
for  Administration. 

[FR  Doc.  78-14343  Piled  5-22-78;  8:45  am] 
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[3410-02] 

CHAPTER  IX—AGRICULTURAL  MAR- 
KETING -  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Lime  Reg.  38.  Amdt.  1;  Lime  Reg.  6,  Amdt. 
2} 

PART  911— LIMES  GROWN  IN 
FLORIDA      . 

PART  944— FRUITS;  IMPORT 
REGULATIONS 

Grade  and  Size  Regulations 

AGENCY^-  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  extends  the 
minimum  grade  and  size  requirements 
for  fresh  Florida  limes  and  for  import- 
ed limes  beyond  June  23,  1978.  the 
date  current  requirements  would  oth- 
erwise end.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  limes 
in  the  interest  of  producers  and  con- 
sumers. 

EFFECTIVE  DATE:  June  24.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
On  April  28.  1978.  notice  of  proposed 
rulemaking  was  published  in  the  Fed- 
eral Register  (43  FR  18182),  regard- 
ing a  proposed  amendment  to  the  reg- 
ulation to  be  made  effective  pursuant 
to  the  marketing  agreement  and  Order 
No.  911.  both  as  amended  (7  CFR  Part 
911).  regulating  the  handling  of  limes 
grown  in  Florida.  The  domestic  reg^Jla- 
tion  was  recommended  by  the  Florida 
Lime  Administrative  Committee  estab- 
lished pursuant  to  the  marketing 
agreement  and  order.  This  program  is 
effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The 
amended  regulation  for  imp>orted 
limes  Ls  effective  pursuant  to  section 
8e  of  the  act,  which  makes  such  regu- 
lation mandatory. 

The  notice  allowed  interested  per- 
sons until  May  12.  1978,  to  submit 
written  comments  for  consideration  in 
connection  with  the  proposed  amend- 
ed regulations.  None  were  received. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  recommendation  and  information 
submitted  by  the  Florida  Lime  Admin- 
istrative Committee,  and  other  availa- 
ble information,  it  is  hereby  found  and 
determined  that  the  amended  regula- 
tions, as  hereinafter  set  forth,  are  in 
accordance  with  the  provisions  of  the 


amended  marketing  agreement  and 
order  and  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  the  amended  regula- 
tions until  30  days  after  publication 
thereof  in  the  Federal  Register  f5 
U.S.C.  553)  because  of  insufficient 
time  between  the  date  when  informa- 
tion became  available  upon  which  the 
regulations  are  based  and  the  effective 
date  necessary  to  effectuate  the  de- 
clared policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  for  Florida  limes  at  an  open 
meeting  and  thereafter  on  the  regula- 
tions for  Florida  and  imported  limes 
with  respect  to  the  April  28,  1978, 
notice  of  proposed  rulemaking.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  ahd  the  effective 
time. 

Accoraingly,  it  is  found  that  the  pro- 
vision^of  paragraph  (a)  of  §911.340 
(Lime  Regulation  38;  43  FR  16149)  and 
paragraph  (a)  of  §  944.205  (Lime  Regu- 
lation 6:  43  FR  16149)  should  be  and 
hereby  are  amended  to  read  as  follows: 

§911.340    Lime  Reflation  38. 

Order,  (a)  During  the  period  June 
24,  1978.  through  April  30,  Wl%  no 
handler  shall  handle: 


§  944.205    Lime  Regulation  6. 

(a)  On  and  after  June  24.  1978.  the 
importation  into  the  United  States  of 
any  limes  is  prohibited  unless  such 
limes  are  inspected  and  meet  the  fol- 
lowing requirements: 


(Sees.  1-19.  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674).)  O. 

Dated  May  18.  1978.  to  become  effec- 
tive June  24.  1978. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Vege- 
table   Division,     Agricultural 
Marketing  Service. 

[FR  Doc.  f8-14344  Filed  5-22-78;  8:45  ami 


t6355-01] 

Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SURCHAPTER  C— FEO€tAl  HAZARDOUS 
SUBSTANaS  Aa  REGMLATIONS 

PART  1500— HAZARDOUS  SUB- 
STANCES AND  ARTICLES;  ADMIN- 
ISTRATION AND  ENFORCEMENT 
REGULA^ONS 

PART  1510— REbUIREMENTS  FOR 
RAHLES 

Banning  of  Hazardous  Articles  and 
Establishment  of  Safety  Require- 
ments 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Final  rule.  i- 

SUMMARY:  The  Commission  issues 
mandatory  safety  requirements  for 
rattles  in  the  form  of  k  regulation  ban- 
ning rattles  which  do  not  have  ends  of 
a  sufficient  size.  The  regulation  Ls  de- 
signed to  address  choking  and  suffoca- 
tion hazards  associated  with  rattles  by 
ensuring  that  a  rattle  cannot  project 
into  an  infant's  tliroat  to  a  depth  that 
could  cause  choking: 

EFFECTIVE  DATE:  The  regulation  is 
effective  August  21,  1978.  The  regula- 
tion is  applicable  to  all  rattles  intro- 
duced into  interstate  commerce  on  or 
after  that  date. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Elaine  Besson,  Office  of  Program 
Management.  Consumer  Product 
/Safety  Commission,  Washington, 
D.C.  20207.  301-492-6453. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  the' Federal  Register  of  Novem- 
ber 18.  1977  (42  FR  59511).  the  Con- 
sumer Product  Safety  Commission 
(CPSC)  proposed  for  public  comment 
a  regulation  (16  CFR  Part  1510)  pre- 
scribing safety  requirements  for  infant 
rattles  and  a  regulation  (16  CFR 
1500.18(a)(15))  declaring  as  banned 
hazardous  substances,  rattles  not 
meeting  such  safety  requirements. 
The  proposed  regulation  is  intended  to 
address  choking  and  suffocation  haz- 
ards associated  with  rattles  by  ensur- 
ing that  a  rattle  cannot  project  into  an 
infant's  throat  to  a  depth  that  could 
cause  choking. 

,  The  Commission  proposed  the  ban- 
ning and  safety  requirements  pursu- 
ant to  section  2(fMl>(D)  of  the  Federal 
Hazardous  Substances  Act  (FHSA)  (15 
U.S.C.  1261).  Section  2(f)(1)(D)  pro- 
vides for  the  classification  of  any  toy 
or  other  article  intended  for  use  by 
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children  as  a  hazardous  substance 
upon  a  determination  by  regulation 
that  it  presents  a  mechanical  hazard. 
In  addition,  section  2(q)(l)(A)  of  the 
FHSA  provides  that  such  toy  or  article 
is  automatically  a  banned  hazardous 
substance.  "Mechanical  hazard"  is  de- 
fined by  section  2(s)  of  the  act.  which 
.    reads  in  part: 

An  article  may  be  determined  to  present  a 
mechanical  hazard  if,  in  normal  use  or  when 
subjected  to  reasonably  foreseeable  damage 
or  abuse.  Its  design  or  manufacture  presents  _ 
an  unreasonable  risk  of  personal  Injury  or 
illness  •  •  •  (7)  Because  the  article  (or  any 
part  or  accessory  tlrereof )  may  be  aspirated 
or  ingested.  •  •  *  or  (4)  because  of  any 
other  aspect  of  the  article's  design  or  Manu- 
facture. 

The  need  for  the  proposed  regula- 
tion was  demonstrated  by  injury  data 
and  death  reports.  At  the  time  of  the 
proposal,  the  Commission  staff  had 
identified,  through  indepth  investiga- 
tions as  well  as  consumer  complaints 
and  death  certificates,  8  choking 
deaths  and  10  non-fatal  choking  inci- 
dents involving  the  lodging  of  small 
rattles  in  the  throats  of  infants.  After 
a  review  of  public  comments  on  the 
proposal,  the  Commission  staff  can 
now  document  a  total  of  ten  choking 
deaths  dating  as  far  back  as  1943.  and 
occurring  as  recently  as  1977.  The 
Commission  now  has  reports  of  a  total 
of  19  incidents  in  which  infants 
choked  but  did  not  suffocate  because 
the  rattle  was  promptly  removed  by 
an  adult. 

Based  upon  a  review  of  the  injury 
data,  the  Commission  concluded  in  the 
proposal  document  that  certain  rattled 
can  cause  choking  and  suffocation  in 
infants  because  their  size  or  design 
permits  them  to  be  forced  (as  by  an 
infant  falling  with  its  face  down)  or 
sucked  into  an  Infant's  mouth  and 
become  lodged  in  the  throat.  The 
Commission  studied  the  requirements 
and  technical  rationale  supporting  a 
recent  Canadian  rattle  regulation  and 
concluded  that  the  test  fixture  used  in 
that  regulation  was  a  reasonable  and 
appropriate  method  of  addressing  the 
choking  hazard.  The  Commission, 
therefore,  proposed  to  adopt  the  di- 
mensions of  the  Canadian  test  fixture 
in  its  own  banning  regulation.  (A  copy 
of  the  Canadian  rattle  regulation 
^ued  on  June  23,  1977  under  its  Haz- 
ardous Products  Act  Is  on  file  at  the 
Office  of  the  Secretary  of  the  Com- 
mission. The  technical  data  supporting 
that  regulation  are  discussed  in  the 
Commission's  proposal  document  and 
are  incoprorated  herein  by  reference.) 

The  Proposal 

Proposed  part  1510  consists  basically 

of  a  definition  of  a  rattle  and  a  test 

^  procedure"  with    safety    requirements 

'  for  rattles.  In  the  proposal  a  rattle  is 

defined  as  "an  infant's  toy,  intended 

to    be    handheld,    usually    containing 


pellets  or  other  small  objects  and 
which  produces  sounds  when  shaken." 
The  proposed  test  procedure  uses  a 
fixture  having  a  cavity  with  opening 
dimensions  of  1.968  x  1.378  inches  (50 
X  35  millimeters).  The  test  procedure 
provides  that  the  rattle  is  inserted  m 
this  opening,  and  if  any  part  of  the 
rattle  can  penetrate  and  contact  tne 
lower  plate  in  the  cavity  (1.181  inches^ 
(30  millimeters)  below  the  opening), 
the  rattle  fails  the  test.  The  test  pro- 
cedure also  provides  that  the  rattle  is 
to  be  tested  after  performing  several 
of  the  use  and  abuse  tests  of  §  1500.51 
of  the  Commission's  regulations  under 
the  FHSA.  The  tests  under  this  sec- 
tion are  designed  to  simulate  the  use 
and  abuse  of  toys  and  other  articles  in- 
tended for  use  by  children  18  months 
of  age  or  less.  The  purpose  of  prescrib- 
ing these  additional  procedures  before 
the  fixture  test  is  to  ensure  that  no 
component  of  a  rattle  released  as  a 
result  of  the  use  and  abuse  tests  pre- 
sents a  choking  hazard. 

Comments  on  the  Proposal 

The  i^oposal  of  November  18,  1977. 
invited  interested  ■  persons  to  submit 
written  comments  on  or  before  Decem- 
ber 19.  1977.  This  comment  period  was 
extended  at  the  request  of  an  interest- 
ed party  until  January  3.  1978.  by  pub- 
lication of  a  notice  in  the  Federal  Reg- 
ister. (42  FR  63899.)  A  total  of  21 
comments  were  received:  15  from  con- 
cerned citizens.  1  from  a  visiting 
nurses'  association;  1  from  a  local  con- 
sumer protection  bureau,  3  from  man- 
ufacturers, and  1  from  a  retailer. 

Nearly  all  of  the  commenters  ex- 
pressed support  for  the  banning  reg»4^ 
lation.  Thirteen  of  the  concerned  citi-' 
zen  commenters  agreed  with  the  pro- 
posed ban  and  eleven  mentioned  spe- 
cific choking  or  suffocation  incidents 
involving  members  of  their  families  or 
neighbors  as  the  basis  of  their  "Sup- 
port. The  local  consumer  protection 
bureau  and  the  visiting  nurses'  associ- 
ation also  favored  the  ban,  and  the 
consumer  protection  bureau  noted 
that  it  had  requested  local  stores  to 
voluntarily  withdraw  from  sale  the 
rattles  covered  by  the  proposed  bf.n.     , 

Two  concerned  citizens'  felt  that 
manufacturers  should  not  be  required 
to  redesign  their  infant  rattles  and 
that  the  individual  parent  should 
accept  responsibility  to  supervise 
infant  play.  One  of  these  conunenters 
sugge;sted  that  a  warning  label  be  re- 
quired on  small  rattles  indicating  that 
parental  supervision  is  necessary. 

The  Commission  notes  that  an  in- 
fant's natural  tendency  is  to,  put  any 
object  in  its  mouth  and  that  infants 
may  be  expected  to  play  with  a  simple 
toy  such  as  a  rattle  without  constant, 
direct  supervision.  In  addition,  the 
Commission  points  out  that  the 
nature  of  the  hazard  associated  with 
small  rattles  is  such  that  it  may,eause 


death  to  an  infant.  The  Commission, 
therefore,  concludes  that  nothing 
short  of  a  ban  of  hazardous  rattles  will 
adequately  protect  children  from  the 
risk  of  injury. 

The  comments  from  the  three  man- 
ufacturers and  one  retailer  indicated 
support  of  the  intended  purpose  of  the 
proposed  regulation,  but  noted  certain 
technical  and  language  difficulties. 
The  issues  and  criticism  raised  by 
these  conunMiters  and  the  Commis- 
sion's responses  are  as  follows: 

1.  DEFINITION  OF  A  RATTLE 

Three  commenters  requested  clarifi- 
cation of  the  definition  of  a  rattle  con- 
tained in  the  proposal  on  the  basis 
that  it  did  not  accurately  describe  the 
range  of  products  which  would  fall 
within  the  scope  of  the  b^.  The  com- 
menters noted  that  certain  stuffed 
toys  with  noisemakers  inside,  play 
keys  on  a  ring,  or  games  that  contain 
parts  which  produce  noise  when 
shaken  might  be  considered  rattles 
within  the  definition.  Two  com- 
menters suggested  that  an  age  range 
be  added  to  clarify  the  definition.  One 
commenter  recommended  that  the 
definition  more  closely  describe  the 
type  of  rattles  which  have  been  in- 
volved in  the  reported  incidents. 

It  was  never  the  intention  of  the 
Commission  to  include  such  items  in 
the  scope  of  this  banning  regulation. 
While  the  Commission  believes  that 
the  product  category  "rattle"  has  a 
commonly  understood  definition 
which  does  not  include  items  such  as 
stuffed  toys  or  games,  the  Conunission 
has  decided  that  to  avoid  any  possibil- 
ity of  confusion,  the  proposed  defini- 
tion should  be  revised  to  add  the  fol- 
lowing list  of  examples  of  products 
*hich  are  not  covered  by  the  regula- 
tion: dolls,  stuffed  animals,  crib  exer- 
cisers, crib  mobiles,  pull  toys,  shoe  lace 
holders,  bells  (not  part  of  the  noise- 
making  component  of  a  rattle),  plastic 
keys,  games,  puzzles,  and  musical  in- 
struments such  as  tambourines,  casta- 
nets, "and  maracas.  (Note:  This  list  is 
not  all-inclusive,  but  merely  specifies 
the  type  of  products  not  intended  to 
be  included  within  the  banning  regula- 
tion.) Because  the  Conmiission\hiLs  re- 
vised the  definition  to  .-lexclude  such 
«tfoducts.  and  the  product  category 
subject  to"  the  regulation  should  now 
be  clear,  the  Commission  does  not  be- 
lieve it  is  necessary  to  specify  the  in- 
tended user  of  the  regulated  product. 
Therefore,  the  Commission  has  not  in- 
cluded an  age  range  in  its  rattle  defini- 
tion because  the  Commission  does  not 
believe  the  inclusion  would  add  any 
clarity. 

As  to  the  suggestion  that  the  defini- 
tion should  more  closely  describe  the 
type  of  rattles  involved  in  actual  inci- 
dents, the  Commission  recognizes  that 
the  proposed  ban  originated  because 
small  telephone,  dumbbell,  safety  pin. 
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and  clothespin  rattles  were  associated 
with  infant  deaths  and  serious  inju- 
ries. However,  the  Commission  has 
found  that  other  designs  and  shapes 
such  as  the  traditional  "lollipop" 
design  present  the  same  hazard.  Fur- 
thermore, becatjse  of  the  limited  infor- 
mation available  on  the  actual  mecha- 
nism of  choking  in  infants  and  statisti- 
cally valid  anthropometric  data  for 
the  infant  oral  pharyngeal  area,  the 
Commission  has  decided  that  these  re- 
quirements should  serve  to  prohibit 
the  sale  of  any  rattle  which  can  proj- 
ect into  the  throat  of  an  infant,  not 
merely  certain  previously  identified 
sizes  and  shapes. 

These  safety  requirements  are  in- 
tended to  serve  as  designing  and  man- 
ufacturing criteria  to  eliminate  this 
choking  and  suffocation  hazard  from 
future  products  as  well  as  those  cur- 
rent designs  available  in  the  market- 
place. 

The  Commission  believes  that  it  has 
responsibility  to  act  in  a  reasonable 
maimer  and  at  the  same  time  act  on 
the  side  of  safety  when  establishing 
requirements  for  a  product  which  may 
cause  death  to  the  user. 

One  commenter  suggested  that  pac- 
ifiers be  specifically  excluded  from  the 
rattle  requirements  because  the  haz- 
ards of  pacifiers  are  "^IrfiVf*^  "^  ^ 
separate  regulation.  (See  16  CFR  Part 
1511;  42  FR  33276.)  The  same  com- 
menter noted  that  the  word  "usually" 
is  a  source  of  confusion  in  the  pro- 
posed rattle  definition  at  §  1510.3, 
which  states.  In  part,  that  rattles  "usu- 
ally" contain  "pellets  or  other  small 
objects."  The  commenter  recommend- 
ed that  the  word  be  removed. 

The  Commission  declmes  to  make 
either  suggested  change.  As  to  a  spe- 
cific exclusion  for  pacifiers,  the  Com- 
mission notes  that  a  pacifier  cannot 
reasonably  be  mistaken  for  a  rattle. 
The  Conunission  further  believes  that 
rattles  and  pacifiers  have  sufficient 
distinguishing  characteristics  to  pre- 
vent any  confusion  as  to  which  set  of 
requirements  the  product  must  meet. 
In  response  to  the  second  conunent, 
the  Commission  notes  that  the  intent 
of  the  word  "usually"  in  the  definition 
is  to  include  rattles  in  the  ban  that 
may  have  the  noise-maker  removed, 
but  still  present  the  same  choking 
hazard  as  those  which  contain  it. 

2.  RATTLE  TEST  FIXTURE 

One  commenter  x^xpressed  concern 
over  differences  between  the  proposed 
rattle  test  fixture  and  the  test  fixture 
contained  in  the  Canadian  regulation. 
The  commenter  noted  that  the  open- 
ing of  the  Canadian  fixture  extends 
completely  through  the  block,  where- 
as the  opening  in  the  Commission's 
proposed  test  fixture  extends  only  par- 
tially through  the  block.  The  com- 
menter stated  that  the  Canadian  tem- 
plate with  its  full  opening  is  more  ac- 


curate to  use  than  the  Commission's 
because  the  Canadian  fixture  could  be 
placed  on  a  flat  surface  coated  with 
dye  and  any  rattle  that  picks  up  a 
stain  could  easily  be  rejected  as  failing 
the  test.  I^addition,  the  commenter 
noted  that  the  Canadian  test  fixture 
would  b^less  expensive  to  make  be- 
cause it/ is  easier  to  cut  a  hole  com- 
pletely /through  a  block .  rather  than 
milling  la,  "blind  hole"  to  the  required 
1.181  inch  (30  nun)  depth.  The  same 
commenter  also  requested  that  the  di- 
mensions on  the  Commission's  test  fix- 
ture include  tolerances  such  as  those 
listed  iiithe  Canadian  regulation. 

The  Commission  agrees  with  this 
comme^iter  that  because  the  cavity  in 
^he  fixture  contained  in  the  proposal 
a  "through  hole",  there  could  be 
insUinres  in  which  it  would  be  more 
difncult  to  determine  whether  a  rattle 
fas  or  was  not  in  compliance.  There- 
1fore,  the  Commission  has  changed  the 
fixture  which  appeared  in  the  propos- 
al so  that  it  contains  a  through  hole 
(see  figure  1  below).  As  to  the  Issue  of 
tolerances,  the  Commission  believes 
that  such  tolerances  serve  only  to  in- 
troduce a  band  of  uncertainty  to  the 
results  of  a  test  for  compliance.  For 
example,  if  the  size  of  the  entrance  to 
the  cavity  in  the  Commission's  rattle 
test  fixture  is  manufactured  to  the 
upper  limit  of  a  tolerance  and  the  size 
of  a  manufacturer's  fixture  is  at  the 
lower  limit  of  a  tolerance,  a  manuf ac- 
tiirer  could  believe  his  rattles  "meet  the 
requirements  of  the  regulation  while 
they  may,  in  fact,  fail  if  tested  in  the 
.  commission's  fixture.  To  avoid  such 
uncertainty  in  test  results,  the  Cojn- 
mission  declines  to  include  tolerances 
in  the  rattle  requirements.  The  Com- 
mission notes  that  it  will  manufacture 
its  test  fixture  and  perform  the  com- 
pliance test  in  a  manner  such  that  any 
rattle  failing  the  compliance  test  clear- 
ly Is  not  in  conformance  with  the 
intent  of  the  requirements  of  Part 
1510.  The  language  of  section  1510.4  of 
the  final  rule  is  that  "the  measure- 
ments of  the  opening  of  the  Commis- 
sion's test  fixture  will  be  no  greater 
than  those  shown  in  figure  1  and  the 
depth  of  the  fixture  used  will  be  no 
less  than  that  shown  in  figure  1." 

3.  STERLING  SILVER  RATTLES 

One  commenter,  a  manufacturer  of 
silver  products  including  sterling  silver 
rattles,  stated  that  the  proposed  re- 
quirements would  increase  the  price  of 
silver  rattles  from  $5  to  $8  each,  from 
present  prices  of  $9.75,  $17.50,  and 
$21.50.  The  commenter,  therefore,  re- 
quested separate  treatment  for  silver 
rattles,  noting  that  none  of  the  report- 
ed incidents  involved  a  sterling  silver 
rattle. 

The  Commission  points  out  that  a 
silver  rattle  was  included  among  the 
choking  incidents  reported  in  the  pre- 
amble to  the  proposed  regulation,  and 


a  second  Incident  involving  a  silver 
rattle  was  reported  by  one  of  the  com- 
menters.  While  the  Commission  appre- 
ciates the  cost  and  price  effects  of  the 
regulation  on  manufacturers  of  silver 
as  opposed  to  plastic  rattles  Csee  the 
section  of  this  preamble  below  entitled 
Economic  Considerations),  the  Com- 
mission believes  silver  rattles  present 
the  same  potential  hazard  as  other 
rattles  and  therefore,  declines  to 
exempt  the  ileh»s  from  the  require- 
ments of  Part  1510.  The  Commission  i 
aiso  notes  that  silver  rattles  are  gener- 
ally purchased  as  special  gift  items 
and  may  be  regarded  as  heirlooms. 
Therefore,  the  Commission  believes 
many  purchasers  may  be  willing  to 
buy  at  higher  prices  or  may  substitute 
other  silver  gift  products  such  as 
spoons.  As  indicated  below,  the  firms 
which  manufacture  silver  rattles  also 
generally  manufacture  other  silver 
products,  and^rattles  comprise  only  a 
small  percentJifee  of  their  total  sales. 

4.  EFFECTIVE  DATE 

A  retailer  requested  that  the  effec- 
tive date  of  the  final  banning  regula- 
tion be  120  days  after  publication  in 
the  Federal  Register  to  allow  for  nec- 
essary retooling,  rather  than  90  days 
as  proposed. 

The  Commission  notes  that  since 
the  Canadian  regulation  has  been  in 
effect  for  over  6  months  and  products 
for  both  the  Canadian  and  American 
markets  are  manufactured  by  many  of 
the  same  suppliers,  some  complying 
rattles  are  already  part  of  manufactur- 
ers' product  lines.  Given  this  circum- 
stance, the  lack  of  supporting  evidence 
to  demonstrate  a  need  for  a  longer 
lead  time  and  the  fact  that  the  nature 
of  the  hazard  is  such  that  it  may  cause 
death  to  an  infant,  the  Commission 
believes  that  the  proposed  90  day  ef- 
fective date  is  appropriate. 

The  regulation  is  applicable  to  all 
rattles  introduced  into  interstate  com- 
merce on  or  after  that  date.  For  pur- 
poses of  the  regulation,  introduction 
into  interstate  commerce  is  defined  as 
follows:  A  rattle  manufactured  outside 
the  United  States  is  introduced  into 
interstate  commerce  when  it  is  first 
brought  within  a  U.S.  port  of  entry.  A 
rattle  manufactured  ln»  the  United 
Stktes  is  introduced  into  interstate 
commerce  (a)  at  the  time  of  its  first  in- 
terstate sale,  or  (b)  at  the  time  of  its 
first  intrastate  sale  if  one  or  more  of 
its  components  and/or  raw  materials 
were  received  interstate. 

Economic  Effects 

1.  plastic  rattles  v^ 

Manufacturers  of  plastic  rattles  are 
part  of  the  infant  products  industry 
and  are  generally  involved  in  a 
number  of  different  product  lines.  The 
Toy  Manufacturers  Association  (TMA) 
estimates  that  45  million  plastic  rat- 
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tlcs  are  solcLlinnually,  with  a  manufac- 
turer's sellmg  value  of  $9.4  million. 
These  rattles  are  low  cost,  high 
volume  items,  generally  retailing  for 
between  $.26  and  $.69  each.  In  addi- 
tion, there  are  some  new.  larger  de- 
signs which  retail  for  $.79  to  $1.50 
each. 

The  majority  .of  American  fitins  in 
the  rattle  business  import  their  rattles 
from  the  Orient  because  of  the  lower 
production  costs.  In  the  U.S.  approxi- 
mately 5  firms  manufacture  plastic 
rattles. 

Plastic  rattles  are  manufactured  by 
injection  molding.  In  the  Orient, 
molds  have  only  a  few  cavities  and 
cost  an  average  of  $3,000.  In  the  U.S.. 
molds  contain  many  cavities  and  cost 
approximately  $12,000  to  $14,000  each. 
The  foreign  producers  of  plastic  rat- 
tles, that  supply  both  the  Canadian 
and  American  markets  have  already 
begun  to  modify  or  change  their  molds 
to  meet  the  Canadian  standard.  To 
comply  with  this  regulation,  retooling 
costs  will  be  incurred  by  the  foreign 
suppliers  for  molds  which  they  own 
and  by  American  firms  for  foreign  and 
domestic  molds  they  own.  In  some 
cases  only  the  mold  for  the  handle  will 
have  to  be  changed  at  an  estimated 
cost  of  $1,000  to  $1,500  per  handle 
mold.  In  other  cases  new  designs  will 
have  to  be  conceived  and  additional 
new  molds  will  have  to  be  made.  In  ad- 
dition to  design  and  acquisition  costs 
for  new  molds,  other  retooling  costs 
include  the  costs  of  equipment  for  as- 
sembling and  decorating  the  rattles. 
Also  small  additional  costs  may  be  in- 
curred for  packaging.  Rattle  manufac- 
turers may  choose  to  order  new  pack- 
aging so  as  to  distinguish  complying 
from  non-complying  rattles. 

The  changes  that  will  be  necessary 
to  comply  with  the  new  regulation  will 
probably  result  in  increased  retail 
prices  for  plastic  rattles.  The  Commis- 
sion staff  estimates,  however,  that  in 
most  cases  the  item  price  of  plastic 
rattles  will  only  increase  $.05  to  $.10 
eajfh.  Therefore,  most  plastic  rattles 
will  remain  inexpensive.  In  addition, 
the  increased  amount  of  plastic  will 
not  add  significant  weight  and  ad- 
~  versely  affect  the  utility  of  these  prod- 
ucts. The  Commission  does  net  expect 
that  sales  of  these  products  will 
change  significantly  as  a  result  of 
price  or  product  changes.  While  sales 
of  rattles  may  decrease  slighJLly  with 
increased  prices,  the  Commission  be- 
lieves exposure  to  rattles  will  still 
remain  high  in  comparison  to  other 
toys  and  children's  products. 

2.  SILVER  RATTLES 

Sterling  silver  rattles  are  manufac- 
tured domestically.  Commission  staff 
have  identified  11  firms  that  make 
these  rattles.  The  majority  of  the 
firms  manufacture  other  fine  silver 
/products  and  speciality  items. 


Less  than  one  percent  of  the  number 
of  all  rattles  sold  annually  are  silver. 
In  contrast  to  the  plastic  rattles,  these 
products  are  high  ^ost.  low  volume 
items  retailing  for  b^ween  $9  and  $25. 

The  manuf acturing  process  for  silver 
rattles  combines  stamping  and  solder- 
ing and  requires  the  use  of  dies, 
presses,  and  striking  and  trimming 
tools.  Estimates  of  the  cost  for  new 
tools  and  dies  range  from  $1,500  to 
$4,000  per  rattle  design.  Additional 
costs  for  development  and  new  capital 
equipment  may  also  result.  As  a  result 
of  the  new  size  requirements,  there 
will  be  substantial  increases  in  the 
amoi^nt  of  silver  needed.  All  of  these 
costs  will  be  reflected  in  the  retail 
prices. 

While  a  price  increase  of  from  $5  to 
$8  per  rattle,  as  estimated  by  one  man- 
ufacturer, may  cause  sales  to  decline, 
the ,  Commission  believes  that  many 
purchasers  may  be  willing  *to  buy  at 
the^  higher  prices  since  silver  rattles 
tend  to  be  purchased  as  special  gift 
items  or  as  heirlooms.  In  any  event, 
the  Commission  does  not  believe  the 
economic  impact  of  this  regulation  will 
be  overly  burdensome  to  most  silver 
rattle  producing  firms  because  silver 
rattles  are  generally  a  small  percent- 
age of  total  sales. 

The  Commission  staff  economic 
analysis  is  available  ^bm  the  Office  of 
the  Secretary.  ' 

Environmental  Effects 

The  Commission  has  concluded  that 
the  rattle  regulation  will  have  no  sig- 
nificant effects  on  the  environment 
and  that  no  environmental  impact 
statement  is  necessary.  The  factors 
leading  to  this  determination  are  set 
forth  in  an  environmental  assessment 
of  the  regulation  which  is  on  file  with 
and  available  from  the  Oommission's 
Office  of  the  Secretary. 

Conclusion" 

Based  on  the  information  available 
to  the  Commission,  including  informa- 
tion contained  in  the/public  com- 
ments, the  Commissior/ believes  that 
the  desigTr*xJr^«ertain  infant  rattles 
(specifically  the  siWof  the  rattle  ends) 
enables  the  rattles  to  become  lodged 
in  the  throats  of  infants,  thereby  pre- 
senting an  unreasonable  risk  of  per- 
sonal injury  to  infants  from  choking 
or  suffocation.  The  Commission  finds 
that  such  rattles,  in  accordance  with 
sections  2(s)' and  2(f)(1)(D)  of  FHSA. 
present  a  mechanical  hazard  and 
should  be  classified  as  hazardous  sub- 
stances. Consequently,  pursuant  to 
section  2(q)(l)(A)  of  the  FHSA.  the 
Commission  finds  that  such  rattles 
must  be  banned  from  interstate  com- 
merce. In  so  finding,  the  Commission 
has  considered  the  economic  effects  of 
the  banning  and  safety  requirements 
set  forth  below  and  has  concluded 
t1r*t  with  respect  to  plastic  rattles,  nei- 


ther the  sales  nor  utility  of  these 
products  will  be  adversely  affected. 
While  the  retail  price  of  silver  rattles 
may  rise  substantially,  rattles  are  gen- 
erally a  small  percentage  of  total  sales 
for  affected  silver  rattle-producing 
firms,  and  purchasers  may  be  willing 
to  buy  at  the  higher  prices  since  the 
rattles  are  generally  purchased  as  spe- 
cial gift  items  or  heirlooms.  After  con- 
sidering the  severe  nature  of  the  risk 
of  injury  presented  by  certain  plastic 
and  silver  infant  rattles,  the  Commis- 
sion concludes  that  this  risk  of  injury 
clearly  outweighs  any  effects  of  the 
rule  on  the  cost,  utility,  and  availabil- 
ity of  infant  rattles. 

Accordingly,  pursuant  to  provisions 
of  the  Federal  Hazardous  Substances 
Act  (sees.  2(f)(1)(D).  (q)(l)(A).  (s), 
3(e)(1),  74  Stat.  1304-05.  83  Stat.  187- 
189;  15  U.S.C.  1261.  1262)  and  under 
authority  vested  in  the  Commission  by 
the  Consumer  Product  Safety  Act  (sec. 
30(a);  86  Slat.  1231;  15  U.S.C.  2079(a)). 
the  Commission  amends  Title  16, 
Chapter  II,  Subchapter  C  by  adding  a 
new  paragraph  (a)(15)  to  §1500.18  as 
follows: 

§  1500.18     Banned  toys  and  other  banned 
articles  intended  for  use  by  children. 

(a)  Toys  and  other  children's  articles 
presenting  mechanical  hazards.  Under 
the  authority  of  §  2(f)(1)(D)  of  the  act 
and  pursuant  to  provisions  of  §3(e)  of 
the  act,  the  Commission  has  deter- 
mined that  the  following  types  of  toys 
or  -other  articles  intended  for  use  by 
children  present  a  mechanical  hazard 
within  the  meaning  of  §  2(s)  of  the  act 
because  in  normal  use,  or  when  sub- 
jected^ to  reasonably  foreseeable 
damage  or  abuse,  the  design  or  manu- 
facture presents  an  unreasonable  rusk 
of  personal  injury  or  illness: 


(15)  Any  rattle  (as  defined  in  §  1510.2 
of  this  chapter)  that  is  introduced  into 
interstate  commerce  on  or  after 
August  21,  1978.  aAd  that  does  not 
^comply  with  the  requirements  of  Part 
1510  of>this  chapter.  For  purposes  of 
the  reflation,  introduction  into  inter- 
state commerce  is  defined  as  follows:  A 
rattle  manufactured  outside  the 
United  Stales  is  introduced  into  inter- 
state commerce  when  it  is.  first 
brought  within  a  U.S.  port  of  entry.  A 
rattle  manufactured  in  the  United 
States  is  introduced  into  interstate 
commerce  (a)  at  the  time  of  its  first  in- 
terstate sale,  or  (b)  at  the  time  of  its 
first  intrastate  sale  if  one  or  more  of 
its  components  and/ or  raw  materials 
were  received  interstate. 


Part  1510  is  added,  to  read  as  follows: 

Sec. 

1510.1  Scope  and  purpose  of  Part  1510. 

1510.2  Definition. 
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Sec. 

1510.3  Requirements. 

1510.4  Test  procedure. 

Adthority:  Sees.  2  (fXlKD).  (qXlKD),  (s), 
3(eKl).  84  Stat.  372.  374,  375.  as  amended  80 
Stat.  1304-05.  83  SUt.  187-89  (15  U.S.C. 
1261.  1262):  sec.  30<a).  86  SUt.  1231  (15 
U.S.C.  2079(a)). 

§  1510.1    Scope  and  purpose  of  Part  1510. 

This  Part  1510  sets  'forth  the  re- 
quirement whereby  rattles  (as  defined 
in  §  1510.2)  are  not  banned  articles 
under  §  1500.18(a)(15)  of  this  Chapter. 
The  purpose  of  these  requirements  is 
to  ensure  that  certain  infant  rattles 
which  may  cause  choking  and/or  suf- 
focation because  their  design  or  con- 
struction permits  them  to  enter  into 
an  infant's  mouth  and  become  lodged 
in  the  throat  are  eliminated  from  in- 
terstate commerce. 

§  1310.2    Definition. 

For  the  purposes  of  this  Part  1510,  a 
rattle  is  an  infant's  toy,  intended  to  be 
hand  held,  usually  containing  pellets 
or  other  small  objects  and  which  pro- 
duces sounds  when  shaken.  Examples 
of  products  which  may  have  similar 
noisemaking  characteristics  but  which 
.are  excluded  from  the  scope  of  this 
definition  are:  dolls,  stuffed  animals, 
crib  exercisers,  crib  mobiles,  pull  toys, 
shoe  lace  holders,  bells  which  are  not 
part  of  the  noisemaking  component  of 
a  rattle,  plastic  keys  or  other  figures 
on  loops  or  chains  which  produce 
sound  by  striking  together,  games, 
puzzles  and  musical  instruments  such 
as  tambourines,  castanets,  and  mara- 
cas. 

§  1510.3    Requirements. 

No  portion  of  a  rattle,  when  tested 
in  accordance  with  the  procedure  of 
§  1510.4  below,  shall  be  capable  of  en- 
tering and  penetrating  to  the  full 
depth  of  a  cavity  in  a  test  fixture  with 
dimensions  shown  in  figure  1.  (In  de- 
termining these  dimensions  for  com- 
pliance purposes,  the  English  measure- 
ments shall  be  used.  Metric  equiv- 
alents are  included  for  convenience.) 
Rattles  shall  meet  this  requirement 
both  before  and  after  performing  the 
use  and  abuse  tests  of  §  1500.51  of  this 
Chapter  (excluding  the  bite  and  flex- 
ure tests  of  paragraphs  (c)  and  (d)). 

§  1310.4    Test  procedure. 

Place  the  test  fixture  shown  in 
Figure  1  on  a  horizontal  plane  surface. 
Under  its  own  weight  and  in  a  non- 
compressed  state  apply  any  portion  of 
the  test  sample  in  the  most  adverse 
orientation  to  the  opening  in  the  test 
fixture.  Repeat  this  procedure  after 
performing  the  use. and  abuse  tests  of 
§  1500.51  (excluding  the  bite  and  flex- 
ure tests  of  paragraphs  (c)  and  (d)  of 
this  section).  In  testing  to  ensure  com- 
pliance with  this  regulation,  the  mea- 
surements of  the  opening  of  the  Com- 
mission's test  fixture  will  be  no  greater 


than  those  shown  in  Figtire  1  and  the 
depth  of  the  fixture  used  will  be  no 
less  than  that  shown  in  Figure  1, 

Dated:  May  16,  1978. 

SaOYE  E.  DtJNN, 

Acting  Secretary,  Consumer 
Product  Safety  Commission. 
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[4110-03] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  A— GENERAL 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION  . 

Subpart  B — R*d«l*gatient  of  Authority  From 
th*  Coniniit«ion«r  of  Food  and  Drug* 

Investigational  Device  ExEntrriONS 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  Th^s  document  amends 
the  regulations  for  delegations  of  au- 
thority and  organization.  Certain  in- 
vestigational devices  have  been  regu- 
lated as  investigational  new  drugs  and 
are  subject  to  transitional  provisions 


in  the  Medical  Device  Amendments  of 
1976.  The  authority  "delegated  to  the 
Director  of  the  Bureau  of  Medical  De- 
vices is  expanded  to  include  actions 
concerning  investigational  exemptions 
which  apply  to  these  devices.  The  new 
authority  will  permit  an  orderly  trans- 
fer of  control  over  classes  of  devices 
previously  regulated  as  drugs  from  the 
Bureaus  of  Biologies  and  Drugs  to  the 
Bureau  of  Medical  Devices. 

EFFECTIVE  DATE:  May  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  L,  Miller,  Office  of  Manage- 
ment and  Operations  (HFA-340), 
Pood  and  Drug  Administration.  De- 
partment of  Health,  Education,  and 
Welfare,  5600  FishertT  Lane,  Rock- 
ville,  Md.  20857,  301-4W-4976. 

SUPPLEMENTARY  INFORMATION: 
The  Bureau  of  Medical  Devices  has  al- 
ready assumed  control  over  one  class 
of  investigational  devices,  vascular 
grafts  of  animal  and  human  origin, 
which  have  been  regulated  as  new 
drugs.  Manufacturers  of  these  prod- 
ucts have  been  notified  that  the 
Bureau  of  Medical  Devices  is  now  the 
principal  contact  point  for  these  prod- 
ucts. The  regulation  setting  forth  the 
delegations  of  authority  under  the  in- 
vestigational device  provisions  of  the 
Medical  Device  Amendments  of  1976 
under  Part  5  (21  CFR  5.59)  was  pub- 
lished in  the  Federal  Register  of 
August  2,  1977  (42  FR  39100). 

Further  redelegation  of  the  authori- 
ty delegated  is  not  authorized.  Author-  ^ 
ity  delegated  to  a  position  by  title  may 
be  exercised  by  a  person  officially  des- 
ignated to  serve  in  such  position  in  an 
acting  capacity  or  on  a  temporary 
basis,  unless  prohibited  by  a  restric- 
tion written  into  the  document  desig- 
nating him  as  "acting."  or  unless  not 
legally  permissible.  \ 

Therefore,  uinder  tne  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1),  §  5.59  is  revised  to  read  as  follows: 

§  5.59    Approval,  disapproval,  or  withdraw- 
al  of  applications   for   Investigational 
device  exemptions  and  termination  of 
certain    notices   of  claimed    investiga- 
'     tional  exemption  for  a  new  drug. 

The  Director  of  the  Bureau  of  Medi- 
cal Devices  is  authorized  to  approve, 
disapprove,  or  withdraw  applications 
for  investigational  device  exemptions 
submitted  imder  section  520(g)  of  the 
Federal  Food,  Qgug,  and  Cosmetic  Act; 
and  terminat^^otices  of  claimed  in- 
vestigational exemption  for  a  new 
drug  under  21  CFR  Part  312  which 
apply  to  transitional  devices  which  are 
subject  to  the  provisions  of  section 
520(1)  of  the  act. 

'Effective  date.  This  regulation  shall 
be  effective  May  23.  1978. 


(Sec.  701(a),  52  Stat.  1055  (21  U.S.C.  371(a))) 

Dated:  May  15,  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
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SUBCHAPTER  C— DRUGS:  GENERAL 

[Docket  No.  77N-0102] 

PART  201— LABELING 

Thyroid,  Digitalis,  and  Related  Drugs 
for  Human  Use;  Required  Boxed 
Warnings 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  requires  that 
the  physician  labeling  for  thyroid, 
digitalis,  and  related  drugs  contain  a 
boxed  warning  against  the  use  of  the 
drugs  for  the  treatment  of  obesity. 
This  actios  is  being  taken  because  the 
drugs  hav?been  promoted  and  adver- 
tised for,  and  continue  to  be  used  in, 
the  treatment  of  obesity,  but  their 
safety  and  fffectiveness  for  that  use 
.has  never  been  established.  The  action 
is  intended  to  inform  physicians  of  the 
serious  and  potentially  life-threaten- 
ing effects  of  such  use  of  the  drugs. 

<    EFFECTIVE  DATE:  July  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  C.  McGrane,  Bureaj*  of 
Drugs  (HFD-30),  Food  and  Drug  Ad- 
ministration. Department  of  Health, 
Education,  and  Welfare,  5600  Fish- 
ers Lane,  HockviUe,  Md.  20857,  301- 
443-5220. 

SUPPLEMENTARY  INFORMATION: 
In  the  P'ederal  Register  of  May  27, 
1977  (42  FR  27262),  the  Commissioner 
of  Food  and  Drugs  proposed  that  la- 

-  beling  for  drugs  with  thyroid  hormone 
activity  and  labeling  for  digitalis  and 
other  related  cardiotonic  drugs  be  re- 
quired to  bear  a  boxed  warning  against 
using  the  drugs  to  treat  obesity.  Inter- 
ested persons  were  given  60  days  to 
submit  comments  on  the  proposal. 

Twelve  comments  were  received  on 
the  proposal:  six  from  manufacturers 
of  drug  products  subject  to  the  pro- 
posed rules,  four  from  interested  indi- 

-  vidual  physicians,  one  from  the  Ameri- 
can Society  of  Bariatric  Physicians, 
and  one  from  the  Pharmaceutical 
Manufacturer's  Association.  A  sum- 
mary of  the  comments  and  the  Com- 
missioner's conclusions  regarding 
them  are  as  follows: 

1.  One  comment  objected  to  the  pro- 
posed boxed  warnings  on  the  grounds 
that  the  Food  and  Drug  Administra- 


tion (FDA)  lacks  the  statutory  author- 
ity to  require  a  statement  in  drug  la- 
beling that  warns  against  the  use  of  a 
drug  for  an  unapproved  indication. 
The  comment  contended  that  FDA's 
authority  to  prescribe  labeling  state- 
ments is  limited  to  requiring  informa- 
tion on  the  safety  and  effectiveness  of 
a  drug  for  its  labeled  indications.  An- 
other comment  claims  that  a  final  rule 
requiring  boxed  warnings  for  thyroid, 
digitalis,  and  related  drugs  would  be 
an  application  of  a  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  of  April  7,  1975  (40  PR 
15392),  on  the  content  and  format  of 
prescription  drug  labeling  and,  accord- 
ingly, would  circumvent  the  notice  and 
comment  procedures  required  by  the 
Administrative  Procedure  Act. 

The  Commissioner  does  not  agree 
with  these  comments.  As  discussed 
fully  in  the  preamble  to  the  proposed 
revision  of  21  CFR  1.3  (recodified  as  21 
CFR  1.21  in  the  Federal  Register  of . 
March  22,  1977  (42  FR  15553))  pub- 
lished in  the  Federal  Register  ef  Sep-  . 
tember  16.  1974  (39  FR  33229),  the  law 
requires  that  labeling  of  drug  products 
include  warnings  about  both  potential 
and  yerified  hazards  in  the  use  of  a 
drug,  when  available  medical  ftaforma- 
tion  justifies  the  warning*  The  Com- 
missioner has  found  that  thyroid,  digi- 
talis, and  related  drugs  are  dispensed 
or  prescribed  for  the  treatment  of  obe- 
sity, even  though  substantial  evidence 
of  the  effectiveness  of  the  drug  prod- 
ucts for  that  use  has  never  been^dem- 
onstrated.  and  the  use  of  the  drugs  in 
the  treatment  of  obesity  may  produce 
serious  or  even  life-threatening  toxic- 
ity. Because  drug  labeling  is  intended 
to  advise  physicians  about  potential 
hazards*  in  the  use  of  th^  drug  and 
convey  documented  statements  about 
its  safety  and  effectiveness,  the  Com- 
missioner concludes  that  there  is  no 
legitimate  basis  for  limiting  the  label- 
ing to  hazards  arising  from  the  ap- 
proved use  of  the  drug  product,  par- 
ticularly where  large  scale  and  danger- 
ous unapproved  use  has  been  foundT 

The  Commissioner  also  rejects  the 
argument  that  finalizing  the  boxed 
wammg  requirements  must  await  the 
finalization  of  the  April  7,  1975  pro- 
posal on  the  general  format  and  con- 
tent of  prescription  drug  labeling.  The 
Commissioner  does  not  view  the  re- 
quired boxed  warning  under  this  final 
rule  as  conflicting  with  the  FDA 
policy  announced  in  the  April  7  pro- 
posal. The  April  7  proposal  was  not  in- 
tended to  establish  new  regulatory  re- 
quirements. Instead,  it  proposed 
standards  for  the  format  and  content 
of  drug  labeling  to  bring  all  prescrip- 
tion drug  labeling  up  to  the  level  of 
the  best  labeling.  The  Commissioner 
did  not,  however,  intend  to  imply  that 
FDA  would  defer  the  adoption  of  la- 
beling requirements  for  boxed  warn- 
ings for  specific  drugs  when  the  need 


for  such  labeling  was  clearly  demon- 
strated. He  believes  a  need  has  been 
demonstrated  for  a  boxed  warning  in 
the  labeling  for  thyroid,  digitalis,  and 
related  drugs  against  their  use  for 
treating  obesity.  Accordingly,  require- 
ments with  that  specific  objective 
were  proposed  on  May  27,  1977;  com- 
ments on  the  proposed  requirements 
were  received  and  evaluated,  and  a 
final  regulation,  again,  on  this  specific 
objective,  is  promulgated  by,  this 
notice.  Accordingly,  this  final  rule  is 
not  an  application  of  the  April  7.  1975 
proposal,  but  is  based  on  the  proposal 
of  May  27,  1977,  and  promulgation  of 
this  final  rule  is  consistent  with  the 
Administrative  F»rocedure  Act. 

2.  Several  comments  observed  i  lat 
21  CFR  201.10p(f)  and  202.1(e)(2)(i)  of 
FDA's  prescription  drug  labeling  and 
advertising  regulations  prohibit  re- 
minder labeling  and  advertisements, 
other  than  those  intended  to  convey 
price  information,  for  prescription 
drug  products  whose  labeling  contains, 
a  boxed  wmrning  relating  to  a  serious 
hazard  associated  with  the  use  of  the 
drug  product.  The  comments  asked 
whether  the  proposed  boxed  warnings, 
would  fall  under  those  regulations 
and,  thus,  whether  reminder  advertis- 
ing would  be  prohibited  for  thyroid, 
digitalis,  and  related  drugs.  Several 
comments  contended  that  reminder  la- 
beling and  advertisements  for  properly 
labeled  thyroid,  digitalis,  and  related 
drug  products  should  not  be  prohibit- 
ed'•just  because  some  practitioners  dis- 
pense or  prescribe  the  drug  products 
for  the  unapproved  use  of  treating 
obesity.  The  comments  suggested' that 
the  substance  of  the  proposed  warn- 
ings is  well  known  and  understood  by 
reputable  physicians,  and  the  addition 
of  the  warnings  to  the  labeling  of  the 
drug  products  would  probably  not 
reduce  the  improper  prescribing  of 
them  for  obesity.  One  comment 
argued  that  if  boxed  warnings  jje  to 
be  effective  for  communicating  impor- 
tant hazards  about  the  use  of  a  drug,  a 
boxed  warning  should  only  be  used  in 
a  serious  or  life-threatening  situation 
that  might  occur  when  the  product  is 
used  for  its  labeled  indications.  The 
comment  expressed  concern  that  the 
effectiveness  of  the  boxed  warning 
concept  would  be  destroyed  if  it  is  ap- 
plied in  inappropriate  instances,  such 
as  to  caution  prescribers  against  unap- 
proved uses  of  a  drug.  •  ^ 

The  Commissioner  disagrees  with 
these  comments.  A  boxed  warning  is 
properly  used  for  serious  or  life- 
threatening  hsizards  associated  with 
the  use  of  a  drug.  As  stated  in  the  pre- 
amble to  the  proposal,  as  well  as  in  the 
boxed  warnings  themselves,  using  thy- 
roid, digitalis,  and  related  drugs  to 
treat  obesity  has  the  potential  for  pro- 
ducing serious  and  possibly  fatal  toxic- 
ity. The  continued  practice  of  dispens- 
ing or  prescribing  these  drugs  for  obe- 
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si^y,  together  with  the  potentially  seri- 
ous^ hazard  associated  with  the  use  for 
that  indication,  demands  that  a  boxed 
warning  against  this  use  appear  in 
their  labeling  and  advertisements.  For 
that  reason  the  Commissioner  also 
concludes  that  complete  information 
must  be  given  to  physicians  concern- 
ing the  use  of  the  drug  products.  Re- 
minder labeling  and  advertisements 
fail  to  convey  the  important  informa- 
tion concerning  the  serious  and  poten- 
tially life-threatening  effects  of  the 
drugs  and  therefore  inappropriate  for 
thyroid,  digitalis,  and  related  drug 
products.  Accordingly,  the  prohibi- 
tions in  §§  201.100(f)  and  202.1(e)r2)(i) 
against  reminder  labeling  and  adver- 
tising for  drug  products  whose  label- 
ing contains  a  boxed  warning  are  prop-^final  rule  to  clearly  state  that  it  does 
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ate  in  the  context  of  these  warnings. 
Advertising  and  labeling  claims  by  per- 
sons responsible  for  the  labeling  of  the 
drug  products  have  not  promoted 
their  use  for  treating  obesity  for  many 
years.  The  warnings  have  been  revised 
accordingly. 

The  labelinfe  in  21  CFR  310.500(e) 
for  digoxin  products'  for  oral  use  re- 
quires a  boxed  warning  identical  to 
that  proposed  for  the  other  digitalis 
and  related  cardiotonic  glycosides.  Be- 
cause the  substitution  of  the  word 
"used"  for  the  word  "promoted"  in  the 
boxed  warning  under  this  final  rule 
for  digitalis  and  related  cardiotonic 
glycosides  causes  that  warning  to 
differ  from  the  digoxin  boxed  warn- 
ing, the  Commissioner  has  revised  the 


erly  applied  to  the  thyroid,  digitalis, 
and  related  dnig  products.  Although 
the  addition  of  a  boxed  "warning  may 
not  end  the  improper  use  of  these 
drug  products  in  the  treatment  of  obe- 
sity, it  is  another  important  step  in 
ending  the  promotion  of  these  drugs 
for  that  use  and  informing  prescribers 
of  its  dangers. 

3.  Two  comments  suggested  that  the 
statements  against  the  use  of  thyroid, 
digitalis,  and  related  drugs  in  the 
treatment  of  obesity  belong  in  the 
"Contraindications"  section  of  the  la- 
beling rather  than  the  "Warnings" 
section.  Another  comment  suggested 
that  the  warning  for  thyroid  drug 
products  be  placed  under  the  "Indica- 
tions and  Usage"  section  of  the  label- 
ing. 

The  Commissioner  disagrees  with 
these  comments.  The  "Contraindica- 
tions" section  of  prescription  drug  la- 
beling is  intended  to  inform  physicians 
of  circumstances  under  which  a  drug 
product  is  not  to  be  used  for  its  la- 
beled indications.  ,For  example,  the 
use  of  a  drug  product  for  the  treat- 
ment of  a  specific  condition  for  which 
it  is  indicated  in  its  lebeling  may  be 
contraindicated  if  the  patient  is  hyper- 
sensitive to  tlfe-  drug.  The  "Indications 
and  Usage"  section  of  prescription 
drug  labeling  is  intended  to  provide  in- 
formation on  the  use  of  a  drug  for 
those  corditions  for  which  it  has  been 
demonstrated  to  be  safe  and  effective. 
Under  certain  circumstances,  the  "In- 
dications" section  may  be  required  to 
contain  a  statement  that  the  drug  is 
ineffective  for  a  use  for  which  it  is 
commonly  prescribed.  A  serious 
hazard  to  patients  from  the  use  of  a 
drug  for  an  indication  for  which  it  has 
not  been  demonstrated  to  be  effective, 
however,  it  more  properly  the  subject 
of  a  warning  in  labeling  to  ensure  that 
the  prescriber  is  aware  of  the  hazard. 

4.  One  comment  suggested  that  the 
word  "used"  be  substituted  for  the 
word  "promoted"  in  the  first  sentence 
of  each  boxed  warning. 

The  Commissioner  has  concluded 
that  the  word  "used"  is  more  appropri- 


not  apply  to  oral  digoxin  drug  prod- 
ucts. The  Commissioner  will  consider 
revising  the  boxed  warning  for  oral  di- 
goxin drug  products  to  conform  it  to 
the  warning  for  related  cardiotonic 
glycosides  when  additional  revisions  to 
the  digoxin  labeling  are  necessary. 

5.  One  comment  objected  to  the  pro- 
posed 60-day  effective  date  for  the  la- 
beling warnings.  The  comment  ob- 
served that  the  problem  of  the  unap- 
proved use  of  the  drug  products  in 
treating  obesity  has  been  recognized 
for  many  years  and,  accordingly,  im- 
mediate action  in  the  form  of  a  boxed 
warning  in  labeling  is  not  warranted. 
The  comment  observed  that  past  expe- 
rience has  shown  that  the  wording  of 
labeling  statements  in  final  regula- 
tions usually  differs  from  the  pro- 
posed wording,  so  new  labeling  can  be 
printed  only  after  the  final  regulation 
is  published.  Thus,  a  60-day  effective 
date  would  result  in  the  needless  de- 
struction of  supplies  of  current  label- 
ing. The  conunent  suggested  that  the 
effective  date  be  180  days  from  the 
date  of  publication  of  the  final  regula- 
tion. 

The  Commissioner-  does  not  agree 
with  this  comment.  As  stated  in  the 
proposal,  only  drug  products  packaged 
on  or  after  the  effective  date  would  be 
required  to  contain  labeling  that  in- 
cludes the  boxed  warnings  against  the 
use  of  the  drugs  in  treating  obesity. 
The  60-day  effective  date  would  allow 
drug  products  to  be  packaged  with  the 
old  labeling  for  60  days  after  the  final 
rule  is  published.  It  would  also  permit 
drug  products  that  are  packaged  with 
old  labeling  before  the  effective  date 
to  be  marketed  after  that  date.  With 
respect  to  the  comment's  request  for 
an  effective  date  180  days  from  publi- 
cation, the  Commissioner  believes  that 
an  effective,  date  60  days  from  publica- 
tion is  necessary,  given  the  health 
risks  associated  with  the  new  warn- 
ings, to  ensure  that  the  warning  state- 
ments appear  promptly  in  advertising 
and  in  labeling  other  than  the  package 
inserts  and,  as  discussed  in  comment  2, 
to   prohibit  reminder  advertisements 


for  these  drug  products  after  that 
date. 

6.  Several  comments  objected  to  the 
statement  in  proposed  §201.316  (21 
CFR  201.316)  that  drugs  with  thyroid 
hormone  activity  within  the  range  of 
daily  hormonal  requirements  are  in- 
efffective  for  weight  reduction  when 
used  in  euthyroid  patients  (patients 
with  normal  thyroid  function).  The 
comments  identified  a  number  of  ref- 
erences in  the  recent  scientific  litera- 
ture describing  changes  in  peripheral 
thyroid  hormone  metabolism  as  well 
as  central  regulatory  mechanisms 
during  starvation  diets.  The  comments 
argued  that  during  starvation  diets 
"compensatory  hypothyroidism"  de- 
velops and  thyroid  hormone  adminis- 
tration is  therefore  not  only  indicated 
but  is  beneficial  in  facilitating  the  rate 
of  weigiit  loss. 

The  Commissioner,  having  reviewed 
several  articles  in  the  recent  scientific 
literature  on  this  subject,  does  not 
agree  with  these  comments.  Copies  of 
the  articles  have  been  placed  on  public 
display  in  the  office  of  the  Hearing 
Clerk  (HPC-20),  Food  and  Drug  Ad- 
ministration, room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857.  During 
starvation,  distinctive  disturbances  of 
peripheral  thyroid  hormone  metabo- 
lism have  been  reported,  including  a 
fall  in  total  and  free  triiodothyronine 
(T-3)  and  an  elevation  in  3,3'.5'-triio- 
dothyronine  (reverse  T^  (rT-3)).  al- 
though total  thyroxine  (T-4)  levels 
remain  normal  while  free  T-4  is 
normal  or  slightly  increased.  These  ob- 
servations have  been  interpreted  to 
suggest  there  is  an  alteration  in  pe- 
ripheral T-4  metabolism  away  from 
generating  T-3  and  toward  the  genera- 
tion of  rT-3.  which  is  essentially  meta- 
bolically  inactive.  This  interpretation 
is  supported  by  similar  findings  in 
fasting  obese  volunteers  pn  suppres- 
sive doses  of  T-4.  The  changes  in  T-3 
concentration  seen  with  fasting,  how- 
ever, promptly  revert  to  normal  with 
feeding.  In  addition  to  these  peripher- 
al changes,  serum  thyrotropin  (TSH) 
levels  have  been  shown  to  fall  within  2 
days  of  fasting  but  then  gradually  rise 
to  near  baseline  levels  over  the  next 
few  days  despite  continued  fasting  and 
the  presence  of  low  serum  T-3  levels. 
In  contrast  to  these  findings,  TSH 
levels  increase  in  classical  primary  hy- 
pothyroidism and  are  indeed  the  most 
significant  documentation  of  the  dis- 
ease. The  clinical  significance  of  these 
observations  is  unknown.  The  reliance 
upon  low  serum  T-3  measurements  in 
the  presence  of  normal  T-4  concentra- 
tions for  the  diagnosis  of  hypothyroi- 
dism, however,  would  not  now  be  justi- 
fied. 

Accordingly,  the  Commissioner  does 
not  agree  ^hat  the  warning  should  be 
changed  to  suggest  that  thyroid  drug 
products  in  doses  used  for  replacement 
therapy    are   safe    and   effective    for 
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treating  obese  iiulividuals  on  starva- 
tion diets.  He  encourages,  however, 
well-controled  clinical  trials  on  the 
role  of  T-3  replacement  therapy  in 
obese  patients  on  starvation  diets  with 
associated  depression  of  serum  T-3 
levels.  Such  trials  should  include  as- 
sessment of  the  range  of  thyroid  hor- 
mone function  and  should  be  conduct- 
ed under  a  Notice  of  Claimed  Investi- 
gational Exemption  for  a  New  Drug 
(IND). 

7.  One  comment  complained  that 
the  boxed  warning  for  thyroid  drug 
products  was  not  balanced  because  its 
reference  to  dosages  within  the  range 
of  daily  hormonal  requirements  con- 
cerned only  safety  and  made  no  com- 
ment as  to  effectiveness.  The  comment 
complained  similarly  about  the  warn- 
ing regarding  larger  dosages. 

The  comment  is  incorrect  in  stat)!^ 
that  the  warning  fails  to  speak  to  thd 
effectiveness  of  dosages  within  the 
range  of  daily  hormonal  requirements. 
The  warning  specifically  notes  that 
such  dosages  are  ineffective  for  weight 
reduction.  Generally,  however,  the 
"Warnings"  section  of  prescription 
drug  labeling  is  intended  to  provide  in- 
formation on  safety  hazards  from  the 
use  of  the  drug.  Moreover,  a  boxed 
warning  is  intended  to  describe  special 
safety  problems,  particularly  those 
which  may  lead  to  death  or  serious 
injury.  The  effectiveness  of  a  drug  for 
a  particular  use  is  traditionally  stated 
under  the  "Indications"  section  of  the 
labeling.  Such  a  statement  has  been 
included  in  the  thyroid  boxed  warning 
only  to  emphasize  that  in  euthyroid 
individuals  physiological  dosages 
simply  suppress  endogenous  thyroid 
hormone  production,  whereas  larger 
doses  are  associated  with  safety  haz- 
ards. In  any  case,  even  if  such  a  boxed 
warning  normally  included  statements 
regarding  effectiveness,  such  state- 
ments could  not  be  included  here.  The 
Commissioner  Is  not  aware  of  ade- 
quate and  well-controlled  clinical  trials 
that  document  either  the  safety  or 
long-term  efficacy  of  pharmacologic 
doses  of  thyroid  hormone  prepara- 
tions in  treating  obesity.  Indeed,  one 
of  the  references  cited  by  the  com- 
ment noted  that  in  a  study  of  hospital- 
ized patients  who  were  followed  after- 
wards as  outpatients,  no  statistically 
significant  greater  average  weight  loss 
in  the  group  treated  with  T-3  was 
demonstrated  over  the  term  of  the 
study.  In  addition,  all  patients  in  the 
treatment  group  developed  tachycar- 
dia (rapid  heart  rate),  and  one  had  to 
be  removed  from  the  study  because  of 
atrial  fibrillation  (Irregular  heart- 
beat). 

8.  One  respondent  reported  on  his 
personal  unpublished  clinical  studies 
that  suggested  that  obese  individuals 
may  be  chemically  euthyroid  as  dem- 
onstrated by  their  blood  values,  but 
that  there  exists  a  decreased  utiliza- 


tion of  the  hormone  at  the  cellular 
level.  An  analogy  was  made  to  certain 
obese  diabetics  who  may  have  normal 
or  elevated  levels  of  circulating  insu- 
lin. 

The  Commissioner  is  unaware  of  any 
support  for  such  an  undocumented 
claim  and  rejects  a  change  in  the 
warning  on  that  basis. 

9.  Several  manufacturers  of  specific 
digitalis  and  thyroid  drug  products 
contended  that  the  regulations  should 
not  apply  to  their  products.  A  manu- 
facturer of  digoxin  injection  observed 
that  the  parenteral  dosage  form  of  di- 
goxin Is  not  used  in  the  treatment  of 
obesity  and  urged  that  the  final  rule 
specifically  exempt  parenteral  dosage 
forms  of  digitalis  and  related  cardio- 
tonic drugs  from  the  boxed  warning 
requirement.  Another  comment  sub- 
mitted independent  market  research 
data  for  its  brand  of  gitalin  in  support 
of  its  contention  that  its  drug  product 
is  not  being  used  by  physicians  to 
treat  obesity  and,  accordingly,  should 
be  exempted  from  the  boxed  warning 
requirement.  Another  comment 
argued  that  its  brand  of  sodium  dex- 
trothyroxine  should  be  exempted 
from  the  thyroid  boxed  warning  on 
the  ground  that  it  has  no  history  of 
use  for  treating  obesity  and  would  not 
even  be  considered  potentially  effec- 
tive for  that  use  because  it  is  estimat- 
ed to  have  5  percent  or  less  of  the 
metabolic  stimulating  thyroid  activity 
of  other  thyroid  drugs  such  as  levoth- 
yroxine  sodium. 

The  Commissioner  acknowledges 
that  the  administration  of  injectable 
digoxin  produces  extreme  pain  at  the 
site  of  injection,  thus  greatly  minimiz- 
ing the  likelihood  of  its  use  for  treat- 
ing obesity.  Other  parenteral  cardio- 
tonic glycosides  have  a  similar  effect. 
Accordingly,  he  has  revised  the  final 
rule  to  apply  only  to  oral  dosage  forms 
of  digitalis  and  related  cardiotonic 
drugs.  / 

The  Commissioner  does  not  agree, 
however,  that  marketing  data  on  a 
drug  can  be  used  as  a  basis  for  exempt- 
ing it  from  the  boxed  warning  require- 
ment. Although  some  brands  of  car- 
diotonic glycosides  may  not  have  been 
used  in  the  past  for  treating  obesity, 
the  Commissioner  believes  that 
exempting  them  from  the  boxed  warn- 
ing requirement  and  the  prohibition 
against  reminder  labeling  and  adver- 
tising would  result  in  the  use  of  those 
drugs  in  the  #h?atment  of  obesity  as 
the  use  of  the  drugs  subject  to  the 
final  rule  declines.  A  drug  cannot  be 
exempted  from  the  boxed  warning  re- 
quirement without  having  been  shown 
to  differ  significantly  from  the  drug 
products  subject  to  the  requirement  in 
a  way  that  can  be  expected  to  discour- 
age its  use  for  treating  obesity  (for  ex- 
ample, the  extreme  pain  associated 
with  the  administration  of  injectable 
cardiotonic  glycosides).  Although  mar- 


keting data  may  demonstrate  that  the 
respondent's  gitalin  has  not  been  used 
in  tae  past  for  treating  obesity,  the 
Commissioner  believes  it  could  be  used 
for  that  indication  to  the  same  extent 
as  other  digitalis  glycosides.  Likewise, 
although  sodium  dextrothyroxine  has 
less  of  the  metabolic  stimulating  prop- 
erties of  other  drugs  with  thyroid  hor- 
mone activity,  the  Commissioner  be- 
lieves that  to  be  an  inadequate  basis 
upon  which  to  exempt  it  from  the 
boxed  warning  requirement.  -  ^ 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  502,  505. 
701,  52  Stat.  1050-1053,  1055-1056,  as 
amended  (21  U.S.C.  352,  355,  371))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1).  Part  201  Is 
amended  as  follows: 

1.  By  adding  new  §201.316,  to  read 
as  follows: 

§  201.316    Drugs  with  thyroid  hormone  ac- 
tivity for  human  use;  required  warning. 

(a)  Drugs  with  thyroid  hormone  ac- 
tivity have  been  promoted  for,  and 
continue  to  be  dispensed  and  pre- 
scribed for,  use  irt  the  treatment  of 
obesity,  although  their  safety  and  ef- 
fectiveness for  that  use  have  never 
been  established. 

(b)  Drugs  for  human  use  with  thy- 
roid hormone  activity  are  misbranded 
within  the  meaning  of  section  502  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  unless  their  labeling  bears  the  fol- 
lowing boxed  warning  at  the  beginning 
of  the  "Warnings"  sectiMi: 


Drugs  with  thjTt>id  hormone  ac- 
tivity, alone  or  together  with  other 
therapeutic  agents,  have  been  used 
for  the  treatment  of  obesity.  In 
euthyroid  patients,  doses  within 
the  range  of  daily  hormonal  re- 
quirements are  ineffective  for 
weight  reduction.  Larger  doses 
may. produce  serious  or  even  life- 
threatening  manifestations  of  tox- 
icity, particularly  when  given  in  as- 
sociation with  sympathomimetic 
amines  such  as  those  used  for  their 
anorectic  effects. 


2.  By  adding  new  §201.317,  to  read 
as  follows: 

§  201.317  Digitalis  and  related  cardiotonic 
druf^  for  human  use  in  oral  dosage 
forms;  required  warning. 

(a)  Digitalis  and  related  cardiotonic 
drugs  for  hunan  use  in  oral  dosage 
forms  have  been  promoted  for,  and 
continue  to  be  dispensed  and  pre- 
scribed for,  use  in  the  treatment  of 
obesity,  although  their  safety  and  ef- 
fectiveness for  that  use  have  never 
been  established. 

(b)  Digitalis  and  related  "cardiotonic 
drugs  for  human  use  in  oral  dosage 
forms  are  misbranded  within  the 
meaning  of  section  502  of  the  Federal 


FEDERAL  REGISTER,  VOL.  43,  NO.  100— TUESDAY,  MAY  23,  1978 


22010 

Food.  Drug,  and  Cosmetic  Act  unless 
their  labeling  bears  the  following 
boxed  warning  at  the  beginning  of  the 
"Warnings"  section: 


Digitalis  alone  or  with  other 
drugs  has  been  used  in  the  treat- 
ment of  obesity.  This  use  pf  di- 
goxin  or  other  digitalis  glycosides 
is  unwarranted.  Moreover,  since 
they  may  cause  potentially  fatal 
arrhythmias  or  other  adverse  ef- 
fects, the  use  of  these  drugs  in  the 
treatment  of  obesity  is  dangerous. 


(c)  This  section  does  not  apply  to  di- 
goxin  products  for  oral  use,  which 
shall  be  labeled  according  to  the  re- 
quirements of  §310.500  of  this  chap- 
ter. 

Effective  date.  This  regulation  shall 
be  effective  on  July  24,  1978,  for  any 
drug  product  to  which  these  rules 
apply  that  is  packaged  on  or  after  that 
date. 

(Sees.  502,  505.  701,  52  Stat.  1050-1053.  1055- 
1056.  as  amended  (21  U.S.C.  352.  355.  3(71).) 

Dated:  May  15. 1978. 

WnxiAM  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[PR  Doc.  78-13714  PUed  5-22-78;  8:45  am] 


[4110-03] 

SUKHAPTEt  H— MEDICAL  DEVICES 

[Docket  No.  77N-0110] 

PART  808— EXEMPTIONS  FROM  FED- 
ERAL  PREEMPTION  OF  STATE  AND 
LOCAL  DEVICE  REQUIREMENTS 

Procedures  for  Consideration  of 
Applications;  Correction 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Correction;  final  rule. 

SUMMARY:  In  FR  Doc.  78-11719.  ap- 
pearing on  page  18661  in  the  Federal 
Register  of  Tuesday,  May  2,  1978,  the 
following  correction  is  made  on  page 
18666:  In  §  808.20(a),  the  first  and 
second  sentences  which  read,  "(a)  Any 
State  or  political  subdivision  Inay 
apply  to  the  Food  and  Drug  Adminis- 
tration for  an  exemption  from  pre- 
emption for  any  l^uirement  that  is 
preempted.  An  exemption  may  only  be 
granted  to  a  State  or  political  subdivi- 
sion for  a  requirement  that  it  has  en- 
acted and  that  has  been  enacted,  pro- 
mulgated, or  issued  in  final  form  by 
the  authorized  body  or  official  of  the 
State  or  political  subdivision  so  as  to 
have  the  force  and  effect  of  law"  are 
changed  to  read,  "(a)  Any  State  or  po- 
litical subdivision  may  apply  to  the 
Food  and  Drug  Administration  for  an 
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exemption  from  preemption  for  any 
requirement  that  it  has  enacted  and 
that  is  preempted.  An  exemption  may 
only  be  granted  for  a  requirement  that 
has  been  enacted,  promulgated,  or 
issued  in  final  form  by  the  authorized 
body  or  official  of  the  State  or  politi- 
cal subdivision  so  as  to  have  the  force 
and  effect  of  law." 

EFFECTIVE  DATE:  July  3,  1978. 

FOR  FURTHEE  INFORMATION 
CONTACT:        ^ 

Joseph  M.  Sheehan.  Bureau  of  Medi- 
cal Devices  (HFK-70),  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Avenue,  Silver  Spring, 
Md.  20910,  301-427-7114. 

Dated:  May  17.1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-14292  Filed  5-22-78;  8:45  am] 


[4210-01] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-3495] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Village  of  Glendale 
Heights,  DuPage  County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rules. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of  Glen- 
dale Heights.  DuPage  County,  111. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Glendale 
Heights.  DuPage  County.  111. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Glendale 


Heights,  DuPage  County.  111.,  are 
available  for  review  at  the  bulletin 
board  in  the  Village  Hall,  1611  Bloom- 
ingdale  Road,  Glendale  Heights,  111. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Iiisur- 
ance.  202-755-5581  or  Toll  Free  Line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations,  for  the  Village  of 
Glendale  Heights,  DuPage  County,  111. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  nooding 

Location             national 

geodetic 

vertical 

datum 

East  Branch  Du 

Downstream  corporate 

702 

Page  River. 

limits. 

703 

Illinois  Central  RR 

705 

Upstream  corporate 

limiU. 

Annitace  Ditch .... 

Downstream  corporate 
limiU. 

707 

Wayne  Ave 

713 

JiU  Ct 

718 

T^>slip  lAnc      

719 

Armltage  Ave 

723 

Glen  Eaiyn  Rd 

726 

Highland  Ave 

732 

Wlnthrop  Ave 

733 

Pullerton  Ave 

737 

Ardmore  Ave 

740 

Lincoln  Ave..„   

751 

Placid  Ave ™„ 

760 

Upstream  corporate 

760 

limiU. 

AnnitaceFork 

Confluence  w/Armitage 
Ditch. 

733 

Pearle  Ave 

753 

Bleden  Ave 

756 

Upstream  corporate 

758 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28,  1968),  as  amended; 


42  U  S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24rl974)). 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-13726  FUed  5-22-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3683] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Dotermination 
for  the  City  of  Inkom,  Bannock 
County,  Idaho 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Fina.1  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Inkom, 
Bannocli  County,  Idaho.  These  base 
(100- year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Inkom, 
Idaho. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Inkom.  are 
available  for  review  at  City  Hall,  400 
Inkom  Road,  Inkom,  Idaho. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street.  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administra- 
tor gives  notice  of  his  final  determina- 
tions of  flood  elevations  for  the  city  of 
Inkom.  Idaho. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Envelopment  Act 
of  1968  (Pub.  L.  90-448).  42  U.SX:. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 


RULES  AND  REGULATIONS 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  commimity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  /t>roposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


V 


22011 


■ 

Blevation 

in  feet. 

Source  of  flooding 

Location 

national 
geodetic 

» 

vertical 
datum 

Rapid  Creek 

Jadcson  Creek  Rd.. 

4.626 

upstream. 

Downstream 

4.620 

Priv-ate  road  1,180  ft 

4,609 

downstream  of 

Jaclcson  Creek  Rd. 

crossing,  upstream. 

Downstream 

4.607 

Private  road  2,790  ft 

4.582 

» 

downstream  of 
Jackson  Creek  Rd. 
crossing,  upstream. 

Downstream 

4.581 

Private  road  3220  ft 

4.576 

downstream  of 

Jackson  Creek  Rd. 

crossing  upstream. 

Downstream) 

4,574 

Private  road  5.170  ft 

4.558 

do«-nstream  of 

Jackson  Creek  Rd. 

crossing,  upstream. 

Downstream 

4,556 

Portneuf  River 

Union  Pacific  RR  spur ...    4.526 

Country  road 

4,522 

Union  Pacific  RR 

4.521 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  Nov.  28,  1968),  as  amended;  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969.  as 
amended  (39  KR  2787.  Jan.  24.  1974.) 

Issued:  ApruWr,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-13727  Filed  5-22-78;  8:45  am] 


[42T0-01] 

[Docket  No.  FI-3684] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Detecminations 
for  the  City  of  McCammon,  Ban- 
nock County,  Idaho 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:     Final    base    (100-year) 
flood  elevations  are  listed  below  for  se- 


lected locations  in  the  city  of  McCam- 
mon,  Bannock  County,  Idaho.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  fceady  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Fl<x)d 
Insurance  Program  (NFIP). 

EFFECnrVTE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  McCammon. 
Idaho. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  McCammon, 
are  available  for  review  at  City  Hall, 
302  Center  Street,  McCammon,  Idaho. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line/ 
800-424-8872.  Room  5270.  451  Sev- 
enth Street.  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
McCammon,  Idaho. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  commimity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  commimity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CfR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datiun 


Portneuf  River North  Street 4762 

Business  91 4718 

Highway  SON 4717 

(National  Flood  Insuraiice  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  Nov.  28,  1968),  as  amended:  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 


"\ 
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RULES  AND  REGULATIONS 


of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969.  as 
amended  (39  FR  2787.  Jan.  24, 1974).) 

Issued:  AprU  11.  1978. 

Patricia  Roberts  Harris. 
Secretary. 

tPR  Doc.  78-13728  FUed  5-22-78;  8:45  ami 


[4210-01] 

[Docket  No.  FI-2597) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Villoge  of  Addison,  DuPoge 
County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Finale  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of  Ad- 
dison. DuPage  County.  111.  These  base 
(100- year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showihg  base  (100-year)  flood 
elevations,  for  the  VUlage  of  Addison, 
DuPage  Coimty.  111. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Addison, 
DuPage  County.  111.,  are  available  for 
review  at  the  front  entrance  of  the  Vil- 
lage Hall,  130  West  Army  Trail  Road, 
Addison,  111. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Village  of 
Addison.  DuPage  County,  HI. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIll  of  the 
Housing  and  Urban  Development  A^ct 
of    1968   (Pub.   L,    90-448)^   42   U.S.C. 


4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Eaevatlon  in 

Source  of  flooding 

Location            feet  above 

mean  sea 

level 

1 

Salt  Creek 

North  of  Armltace  Ave... 

674 

South  of  Pullerton  Ave .. 

675 

IntersUte  Route  20 

675 

Army  Trail  Road 

676 

extended. 

Confluence  with 

676 

Westwood  Creek. 

Addison  Ave „ 

676 

Rozanne  Dr ._.... 

676 

67^ 

Highview  Ave  .„, L. 

679 

I^ke-*!'- 

6A0 

MillRd 

684 

Country  Club  Dr 

669 

North  of  Rose  Ave.  near 

692 

Addison's  northern 

corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28.  1969  (33  FR 
17804.  Nov.  28.  1968).  as  amended;  42  U.S.C. 
4001-4128:  and  Secretary's  delegation  of  au- 
thority to  Federal  Insurance  Administrator 
34  FR  2680,  Feb.  27,  1969,  as  amended  (39 
FR  2787,  Jan.  24.  1974)). 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris. 
Secretary. 

(FR  Doc.  78-13729  FUed  5-22-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3763] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Dotorminations 
for  tho  Village  of  Franklin  Park, 
Cook  County,  ML 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of 
Franklin  Park.  Cook  County,  111.    ' 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 


show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  Village  of  Franklin 
Park.  m. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  FYanklln 
Park,  are  available  for  review  at  Vil- 
lage Hall.  Franklin  Park.  111. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Village  of 
Franklin  Park.  111. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  commimity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
fl<K)d-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


liOcaUon 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Des  Plaines  River..  Belmont  Ave 624 

Silver  Creek Route  19 652 

Landen  Dr 645 

Kirchoff  Ave.  (upstream  639 

side). 

FuUertonAve 636 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1^69  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 
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Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

tFR  Doc.  78-13730  Piled  5-22-78;  8:45  am] 


[4210-01] 

[Docket  No.  Pl-3764) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elovation  Determinations 
for  the  Village  of  Schiller  Park, 
Cook  County,  III. 

AGENCY:  Federal  Insurance  Aciminis- 
tration.  HUD. 

ACTION:  Final  rUle.  . 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of  Schil- 
ler Park,  Cook  County.  111. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECJTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Schiller 
Park.  lU. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines' 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Schiller 
Park,  are  available  for  review  at  Vil- 
lage Hall,  SchUler  Park.  111. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Village  of 
Schiller  Park,  111. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
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a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


\. 


22013 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 
geodetic 

« 

vertical 
datum 

Crystal  Creelt Tri  State  ToUwajr 639 

25th  Ave 637 

Lawrence  Ave. — „...  630 

Crystal  Creek  Soreng  Ave.  (upstream  639 

Tributary.  side). 

Irving  Park  Rd 638 

Des  Plaines  River..  Lawrence  Ave.  625 
(downstream  side). 

IningParkRd 624 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amende<J; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27,  1969. 
as  amended  (39  FR  2787,  Janijiary  24.  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc.  78-13731  Filed  5-22-78;  8:45  am] 


[4210-10] 

[Docket  No.  FI-3827] 

./ 
PART  1917— APPEALS  FROM  FLOOD 

HEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  Village  of  Wheeling,  Cook 
County,  III. 

AGENCY:  Federal  Insurance  AdminLs- 
tration,  HUD. 

A(jriON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locatioiis  in  the  Village  of 
Wheeling,  Cook  County,  111. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis~for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
.«how  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFE(JriVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 


elevations,  for  the  Village  of  Wheel- 
ing, 111. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Wheeling, 
are  available  for  review  at  Village  Hall. 
Wheeling,  III. 

FOR  FURTHER  INFORMATION 
CONTACJT: 

Mr.  Richard  Krimm,  A.ssistant  Ad- 
ministrator, Office  of  Flqod  Insur- 
ance, Room  5270,  451  7th  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEME^JTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Village  of 
Wheeling,  111. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1§73  (Pub.  L. 
93-234),  87  Stat.  980,  which  addded 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria^or  flood  plain  management  in 
flood«rone  areas  in  accordance  with 
24  CRR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Ele\'ation 

in  feet, 
national 
geodetic 
vertical 
datum 


Des  Plaines  River..  Dam  No.  1 640 

Dundee  Rd 641 

Wheeling  HintzRd 641 

draingage  ditch.    Jef f  ery  Ave 645 

Dundee  Rd „.  646 

12lh  St 648 

SooLineRR 650 

^  Wheeling  Rd 652 

Buffalo  Creek Elmasrst  Rd - 654 

Aptakisic  Rd „ „.  668 

Buffalo  Grot-e  Rd 670 

McDonald  Creek ...  Camp  McDonald  Rd 647 

Wheeling  Rd 651 

ComeU  Rd 668 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  Jan.  28,  1969  (33  FR 
17804.  Nov.  28.  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  au- 
thority to  Federal  Insurance  Administrator 
34  FR  2680.  Feb.  27,  1969,  as  amended  (39 
FR  2787,  Jan.  24,  1974).) 
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Issued:  April  11, 1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-13732  Piled  5-22-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3499] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDiaAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  County  of  Noble,  Ind. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  County  of 
Noble.  Ind. 

These  base  (100- year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NPIP). 

EFFECTTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  County  of  Noble, 
Ind. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  County  of  Noble, 
Ind.,  are  available  for  review  at  the 
bulletin  board  in  the  Hall  of  the 
County  Courthouse,  Albion.  Ind. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  County  of 
Noble.  Ind. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  f9ro*(Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917,4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 


a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva* 
tions  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

• 

datum 

Black  Creek  

State  Route  205 

County  Rd  300  south 

8S« 

870 

Branch  Creek 

County  Rd  150  east 

893 

Carrol  Creek 

County  Rd  250  west 

892 

State  Route  109 

893 

Crane  Lake  ditch .. 

State  Route  109 

902 

Croft  ditch 

County  Rd  75  west 

887 

County  Rd  150  east 

927 

Skinner  Lake  Rd 

934 

Diamond  Lake 

County  Rd  575  west 

879 

ditch. 

Dry  Run....v—~. — ■• 

County  Rd  800  north 

922 

U.S.  Highway  6 _... 

933 

Winebrenner 

County  Rd  250  west 

899 

ditch. 

U.S.  Highway  33 _ 

901 

Ellchart  River 

County  Rd  1100  west 

8«3 

County  Rd  600  west 

876 

Porker  Creek 

County  Rd  50  west 

893 

Gilbert  Lake  ditch 

County  Rd  250  south 

8IUt 

Henderson  Lake 

County  Rd  850  north 

824 

ditch. 

State  Route  3 

956 

Huston  ditch 

County  Rd  200  west 

895 

County  Rd  600  north...... 

917 

Little  Cedar  Creek 

Downstream  county  line 

858 

Upstream  county  Une 

865 

Little  Elkhart 

State  Route  3 

946 

Creek. 

County  Rd  1600  north.... 

959 

Long  Lake  ditch .... 

County  Rd  200  north 

890 

County  Rd  100  north 

893 

North  Branch 

Countv  Rd  450  west.- 

876 

Elkhart  River. 

County  Rd  800  north 

884 

Rimmel  ditch 

County  Rd  300  east 

951 

State  Route  8 

963 

Solomon  Creek 

County  Rd  900  west 

886 

County  Rd  200  north 

897 

South  Branch 

U  S  Hishwav  6 

877 

ETlkhart  River 

River  Rd           

886 

Sparta  Lake  ditch , 

,  County  Rd  750  north 

873 

County  Rd  500  north 

882 

Sycamore  Creek .... 

.  County  Rd  1 150  east 

922 

State  Route  3 

969 

Tippecanoe  River. 

Countv  Line  Rd 

858 

County  Rd  1050  west 

882 

County  Rd  470  west 

902 

Turkey  Creek 

.  County  Rd  ISO  north. $.. 

874 

KnaDD  Lake       

881 

Wr.terhouse  ditch 

.  Lima  Rd         

954 

County  Rd  900  east 

955 

WiUow  Creek 

.  State  Route  305 

856 

County  Rd  800  east 

871 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804.  Nov.  28.  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  au- 
thority to  Federal  Insurance  Administrator 
34  FR  2680.  Feb.  27,  a969.  as  amended  (39 
FR  2787,  Jan.  24,  1974).) 

Issued:  April  11.  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  boc.  78-13733  Filed  5-22-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3685] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Finol  Flood  Elevation  Dotermination 
for  tho  County  of  St.  Joseph,  Ind. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  County  of  St. 
Joseph.  Ind. 

These  base  (100- year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NPIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  County  of  St. 
Joseph,  Ind. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  County  of  St. 
Joseph.  Ind..  are  available  for  review 
at  the  County/City  Building,  227  Jef- 
ferson Boulevard,  South  Bencl.  Ind. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  7th 
Street  SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
"The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  County  of 
St.  Joseph,  Ind. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster P>rotection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a).) 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 
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The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

St.  Joseph  River.... 

Darden  Rd 

665 

Bittersweet  Rd 

718 

Kenilworth  Rd 

707 

State  Route  23 

, 734 

Pir  Rd    

748 

Kieffer  Creek  

Laurel  Rd 

697 

Upstream  side  of 

707 

Kenilworth  Rd. 

722 

Opsteam  side  of 

' 

Hollyhock  Rd. 

, 

Woodward  Ditch- 

Dovm-stream  side  of 

725 

Oakside  Ave. 

737 

Upstream  side  of 

Basswood  Rd. 

Potato  Creek     . . 

Smilax  Rd 

702 

713 

Eutzler  Ditch 

Harrison  Rd 

728 

753 

EUer  Ditch 

Blackberry  Rd 

736 

Dragon  Trail 

764 

Niespodgiany 
Ditch 

Edison  Rd    

742 

U.S.  Highway  20 

749 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968).  as  amended:  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  au- 
thority to  Federal  Insurance  Administrator, 
34  FR  2680,  Feb.  27.  1969.  as  amended  (39 
FR  2787,  Jan.  24.  1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-13734  Piled  5-22-78;  8:45  am] 


[4210-01] 

[Docket  No.  PI-36461 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Nashuh,  Chickasaw 
County,  Iowa 

AGENGY:  Federal  Insurance  Adminis- 
tration, HUD. 

AiTTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Nashua, 
Chickasaw  County,  Iowa. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECJriVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 


elevations,  for  the  city  of  Nashua, 
Chickasaw  County,  Iowa 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Nashua, 
Chickasaw  County,  Iowa,  are  available 
for  review  at  City  Hall,  City  Clerk's 
Office,  Nashua,  Iowa. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  R  com  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INPORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinatidhs 
of  flood  elevations  for  the  city  of 
Nashua,  Chickasaw  County,  Iowa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood>prone  areas  in  a(xx>rdance  with 
24  CFR  Part  1910. 

T|je  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location             National 

geodetic 

vertical 

datum 

Cedar  River 

Approximately  200  ft             963 

downstream  of  Illinois 

Central  Gulf  RR. 

Approximately  200  ft             970 

upstream  of  State 

Highway  346. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-13735  Filed  5-22-78;  8:45  ami 


[4210-01] 

[Docket  No.  FI-38281 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Ellinwood,  Borton 
County,  Kans. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Ellin- 
wood,  Barton  Coimty,  Kans. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
.^  munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Ellinwood. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the- flood  prome  areas  and  the  final 
elevations  for  the  city  of  Ellinwood  are 
available  for  review  at  City  Hall,  Ellin- 
wood, Kans. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  DC. 
20410. 

SUPPLEMENTARY  INPORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  *of  El- 
linwood, Barton  County.  Kans. 

This  final  rule  is  issued  in  accord-' 
ance  with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (I^ib.  L, 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The    Administrator    has    developed 
criteria  for  flood  plain  management  in 
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flood  prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
Infect, 
national 
geodetic 
vertical 
datum 


Arkansas  River 950  feet  upstream  from        1786 

county  road  bridge. 
aOOO  feet  upstream  from      1787 

county  road  bridge. 
0.86  mile  upstream  from      1790 
county  road  bridge. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of 'authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680,  February  27,  1969. 
a^amdnded  (39  FR  2787,  January  24.  1974).) 

Issued:  AprU  11.  1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-13736  Pileid  5-22-78;  8:45  am] 


[4210-01] 

[Docltet  No.  FI-3830] 

PART.  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Detorminotion 
for  the  City  of  lola,  Allen  County, 
Kons. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  lola, 
Allen  County.  Kans. " 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
">  ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  lola.  Allen 
County,  Kans. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  floodrprone  areas  and  the  final 
elevations  for  the  City  of  lola,  Allen 
County.  Kans.,  are  available  for  review 
at  City  Hall,  Office  of  the  City  Engi- 
neer, 2  West  Jaclcson.  Ida,  Kans. 
66749. 


RULES  AND  REGULATIONS 

FOR  FURTHER  INFORMATION 
CONTACTI:" 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  lola, 
Allen  County,  Kans.' 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  aresis  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Riverside  Park -       953 

Washington  St , 952 

Intersection  of  Third             953 

and  Vine  St. 

Neosho  St 957 

Coon  Creek 

State  St.  (VS.  169) 962 

Jefferson  St 965 

Buchanan  St 971 

Just  downstream                     988 

Kentucky  stream. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  au- 
thority to  Federal  Insurance  Administrator 
34  FR  2680,  Feb.  27.  1969,  as  amended  (39 
FR  2787,  Jan.  24.  1974)). 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
/  Secretary. 

[FR  Doc.  78-13737  Filed  5-22-78;  8:45  am] 


[4210-01] 

[Docket  No.  PI-3829] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Holitead,  Harvey 
County,  Kan. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Hal- 
stead.  Harvey  County,  Kans.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  ffood 
elevations,  for  the  City  of  Halstead, 
Harvey  County,  Kans. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  floodprone  areas  and  the  final 
elevations  for  the  City  of  Halstead  are 
available  for  review  at  City  Hall,  Hal- 
stead. Kans. 

FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Hal- 
stead. Harvey  County.  Kans. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


flood  prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Uttle  Arkansas 

1900  feet  upstream  from 

1393 

River 

County  Rd  (6th  St 
extended)  bridge. 

50  feet  downstream 

1394 

from  Atchison. 

Topeka  and  Santa  Fe 

RR  bridge. 

Upstream  of  Atchison. 

1396 

Topeka  and  Santa  Pe 

RR  bridge. 

530  feet  upstream  from 

1397 

Main  St  bridge. 

1160  feet  downstream 

1398 

from  Harvey  County 

801. 

Black  Kettle 

350  feet  downstream 

1397 

Creek. 

from  Main  St. 

Harvey  County  574 

1398 

Halstead  Slough.... 

1100  feet  upstream  from 
Tenth  St  bridge. 

1392 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  IDevelopment 
Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804.  Nov.  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  au- 
thority to  Federal  Insurance  Administrator 
34  FR  2680.  Feb.  27.  1969.  as  amended  (39 
PR  2787.  Jan.  24.  .1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

tPR  Doc.  78-13738  PUed  5-22-78;  8:45  am) 


[4210-01] 

[Docket  No.  FI-3727] 

PART  1917'APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Humboldt,  Allen 
County,  Kans. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  l>elow  for  se- 
lected locations  in  the  city  of  Hum- 
boldt. Allen  County.  Kans.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 


RULES  AND  REGULATIONS 

elevations,  for  the  city  of  Humboldt, 
Allen  County,  Kans. 

ADDRESSES:  Maps  and  other  infor- 
mation sho\i'lng  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Humboldt, 
Allen  County,  Kans.,  are  available  Tor 
review  at  City  Hall.  Humboldt.  Kans. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  45LJ5ev- 
enth  Street,  SW..  WashingtoriTD.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Humboldt.  Allen  County,  Kans. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  fhrough  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  indiyid- 
uals  within  the  conununity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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Source  of  flooding 


Location 


Eaevation 
in  feet, 
national 
geodetic 
vertical 
datum 


93S 


»3S 


Neosho  River Just  upstream  of  Bridge 

St. 
Confluence  of  Cannon 
Creek. 

Cannon  Creek Just  upstream  of  8th  St .       9S4 

Tributary  to  Coal     Just  upstream  of  Pine  947 

Creek.  St. 

Just  upstream  of  960 

Central  St. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27.  1969. 
as  amended  (39  FR  2787.  Jan.  24.  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris. 
Secretary. 
[PR  Doc.  78-13739  Filed  5-22-78;  8:45  am] 


[Docket  No.  FI-3831] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Rnol  Flood  Elevation  Determination 
for  the  Gt^  of  Sedgwick,  Harvey 
and  Sedgwick  Counties,  Kant. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:y^al  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Sedg- 
wick. Harvey  and  Sedgwick  Coimties, 
Kans.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFPECmVE  DATE:  The  date  of  issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FTRM).  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Sedgwick, 
Harvey  and  Sedgwick  Counties.  Kans. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Sedgwick. 
Harvey  and  Sedgwick  Counties.  Kans.. 
are  available  for  review  at  City  Build- 
ing. 316  Washington  Street.  Sedgwick. 
Kans.  ., 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Sedgwick.  Har\'ey  and  Sedgwick  Coun- 
tie.s,  Kans. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a).) 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base    flood   elevations   were   received 
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from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CPR  Part  1310. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation. 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Little  Arkansas 

Just  downstream  of  4th        1377 

River. 

St. 

SandCreelc 

Approximately  100  ft           1379 

(Bacit water  from 

upstream  of  Madison 

Little  Arkansas 

Avenue  Bridge. 

River). 

Sedgwick  ditch 

Fifth  St.  (extended) 

1378 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  Nov.  28,  1968).  as  amended:  42 
\T.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27.  1969,  as 
amended  (39  FR  2787,  Jan.  24,  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-13740  Filed  5-22-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3560] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Detormination 
for  tho  County  of  Harlan,  Ky. 

AGENCV:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100- year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  County  of 
Harlan.  Ky. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insuraiice  Program 
(NFll»). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,,  for  the  County  of  Harlan. 
Ky. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  County  of  Harlan, 
Ky,  are  available  for  review  at  the 


RULES  AND  REGULATIONS 

County  Courthouse,  First  and  Central, 
Harlan.  Ky. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  EIrimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  County  of 
Harlan.  Ky. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CPR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Cumberland  River   West  County  Boundary..     1.100 
State  Highway  2007  at        1.117 

Coldiron  (upstream). 
Access  road  to  U.S.  1.IS9 

Highway  119  at 

Wilholt. 
State  Highway  413  at  1.167 

Loyall. 
Poor  Pork U.S.  Highway  421  at  1,177 

Baxter. 
U.S.  Highway  119  at  1,196 

Ross  Point  (upstream). 
U.S.  Highway  119  at  1.264 

Iiaden. 
U.S.  Highway  119  at  1.287 

Nolansburg 

(downstream). 
U.S.  Highway  119  at  1.287 

Nolansburg 

(upstream). 
US.  Highway  119  at  1,382 

Hiram  (upstream). 
*  U.S.  Highway  119  at  1.392 

Chad. 
U.S.  Highway  119  at  1.476 

Blair. 
Clover  Fork Access  Road  to  State  1,197 

Highway  38  at  Rex. 
Louisville  and  Nashville      1.210 

RR  at  KitU 

(upstream). 
State  Highway  38  at  1,243 

Brookside  (upstream). 
Access  road  to  State  1.266 

Highway  38  at  Verda 

(upstream). 


Elevation 

in  feet, 

Source  of  flooding 

LocaUon              national 

/ 

geodetic 

vertical 

datum 

State  Highway  38  at 

1,384 

. 

Shields  (upstream). 

Louisville  <h  NashviUe 

1.426 

RR  at  Highsplint 

(upstream.). 

Martins  Fork 

State  Highway  72  at 

1.184 

Dressen. 

U.S.  Highway  421  at 

1,208 

Grays  Knob 

(upstream). 

SUte  Highway  1556  at 

1.255 

Bobs  Creek 

(upstream). 

State  Highway  991 

1.262 

Catron  Creek 

Access  road  to  State 
Highway  72  at  Elcomb. 

1,200 

State  Highway  2425 

1,258 

(upstream).. 

Louisville  ii  Nashiille 

1,333 

• 

RR  at  Pansy 
(upstream). 

State  Highway  72  at 

1.452 

Bardo. 

Tocum  Creek 

Access  road  to  State 

1.333 

Highway  215  at  Woods 

(upstream). 

State  Highway  215  at 

1,417 

Kenvir. 

Access  road  to  State 

1,479 

Highway  215  at  Black 

Mountains  (upstream). 

Crummies  Creek  ... 

U.S.  Highway  217 
(upstream). 

1,263 

U.S.  Highway  421 

1.288 

(upstream). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787.  January  24,  1974).) 

Issued:  April  11.  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[PR  Doc.  78-13741  PUed  5-22-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3076] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  City  of  Fronklin,  St.  Mary 
Parish,  Lo. 

AGENCJY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  FYank- 
lin,  St.  Mary  Parish,  La. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 


\ 


qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  -The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Franklin,  La. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Franklin,  are 
available  for  review  at  City  Hall, 
Franklin,  La. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  DC. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Franklin,  La. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a))i 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  Flooding 

Location             national 

geodetic 

vertical 

datum 

Willow  St 7 

Sterling  Bridge 7 

Overland 

Morris  St.  west  of  South           9 

Hurricand  Surge. 

Pacific  RR. 

Pine  St.  west  of  South             10 

Pacific  RR. 

U.S.  Highway  60                         9 

northwest  of  South 

Pacific  RR.  Branch. 

Barrow  Street  north  of            10 

South  Pacific  RR.    • 

Branch. 

RULES  AND  REGULATIONS 

ministrator  34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-13742  FUed  5-22-78;  8:45  am] 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  F«Hleral  Insurance  Ad- 


[4210-01] 

t.  [Docket  No.  PI-3832] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Abbot,  Piscataquis 
County,  Maine 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Abbot, 
Piscataquis  County,  Maine. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
anCS^f  the  Flood  Insurance  Rate  Map 
(FTRM),  showing  base  (100-year)  flood 
dilations,  for  the  Town  of  Abbot,  Pis- 
camquis  County,  Maine. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevatioris  for  the  Town  of  Abbot,  Pis- 
cataquis County,  Maine,  are  available 
for  review  at  Town  Office,  Abbot, 
Maine  04406. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  7th 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Abbot.  Piscataquis  County,  Maine. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a).) 
An  opportunity  for  the  community  or 


22019 

individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  dayAias  been 
provided.  No  appeals  of  th^proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation, 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Piscataquis  River .. 

Just  upstream  of  Upper         419 

Abbot  Bridge 

(Government  Farm 

.-    -~ 

Road). 

:s>' 

Just  downstream  of               401 

Back  Guilford  Rd. 

Brown  Brook 

Approximately  200  feet         403 

downstream  of  the 

abandoned  railroad 

bridge. 

Klngbury  Stream.. 

Approximately  ISO  feet         433 

upstream  of  Abbot 

Village  Bridge 

(Perkins  Rd.  Route 

15). 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17304,  November  28,  1968;,  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27.  1969. 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-13743  FUed  5-22-78;  8:45  am] 


[4210-01] 

[Docket  No.  PI-2762] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Cumberland,  Alle- 
gany County,  Md. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Cumber- 
land, Allegany  County,  Md. 

These  base  (100-year)  flood  eleva-' 
tions  are  the  basLs  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
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qualified  for  participation  in  the  Na- 
tional Flood*  Insurance  Program 
(NFIP). 

EFFECTTIVE  DATE:  The  date  of  issu- 
ance of  the  nood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Cumber- 
land, Allegany  County,  Md. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Cumberland. 
Allegany  County,  Md.,  are  available 
for  review  at  the  City  Hall.  Cumber- 
land. Md. 

FOR  FURTHER  INFORMATION 
CONTACT:    ~- 

Mr.  Rit^ard  Krim.m,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toil  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
Cumberland,  Allegany  County,  Md. 

This  final  rule  is  issued  in  accord- 
ance with  section  1 10  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunityfor  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevation 
Location  in  feet 

above  mean 
sea  level 


North  Branch  East  corporate  limits 604 

Potomac  River.      np»stream  Western  608 

Maryland  R.R.  Bridge 

(7.200'  above  corporate 

limits). 

Upstream  Ford  Ave 611 

Western  Maryland  R.R.         614 

Bridge  (3.600  above 

Pord  Ave. 

Dam 615 

Upstream  Western  616 

Maryland  R.R.  Bridge 

(at  Wills  Creelt 

Confluence. 

Cumberland  St.  dam 627 

West  corporate  limits 633 

Dry  Run 20  feet  downstream  of  728 

Valley  St.. 

Upstream  Valley  St 737 

Footbridge  Near  VaUey  739 

St. 


Elevation 

Source  of  flooding 

Location                in  feet 

above 

mean 

sea  level 

North  corporate  limits ... 

742 

Willow  Brook 

East  corporate  limits 

697 

50  feet  downstream  of 

705 

private  road. 

Upstream  private  road ... 

712 

Upstream  Pine  Ave 

730 

Upstream  Baltimore 

760 

Ave. 

Upstream  Shade  Lane .... 

767 

Upstream  Frost  Ave 

774 

Upstream  Cole  St 

780 

Upstream  Oakland  St 

806 

Wills  Creek 

Confluence  with  North 
Branch  Potomac  River. 

616 

Upstream  Market  St 

616 

Upstream  Valley  St 

619 

Upstream  Western 

628 

Maryland  R.R.  Bridge. 

West  corporate  limits 

636 

Tributary  No.  1 

Upstream  Church  Rd 

681 

Upstream  Oldtown  Rd ... 

718 

Upstream  Winifred  Rd... 

763 

Uostream  Rose  Ave 

797 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28.  1969  (33  FR 
17804.  Nov.  28.  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  au- 
thority to  Federal  Insurance  Administrator. 
34  FR  2680.  Feb.  27.  1969,  as  amended  (39 
FR  2787,  Jan.  24,  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris. 
Secretary. 

(FR  Doc.  78-13744  Filed  5-22-78;  8:45  am) 


[4210-01] 

[Docket  No.  FI-3943] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Village  of  Riverdole,  Cook 
County,  III. 

AGENCY:  Federal  Insurance  Adminis-. 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of  Ri- 
verdale.  Cook  CJounty,  111. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  Village  of  River- 
dale,  Cook  County,  111. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 


of  the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Riverdale. 
Cook  County.  111.,  are  available  for 
review  at  the  Village  Clerk's  Office. 
142  and  Stewart  Avenue,  Riverdale, 
111. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  riotice  of  his  final  determinations 
of  flood  elevations  for  the  Village  of 
Riverdale.  Cook  County,  111. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Little  Calumet 

Ashland  Ave.  North 589 

River 

Roll  Ave 590 

Ashland  Ave  South 592 

Halsted  St .'. 594 

147th  St 596 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  Jan.  28.  1969  (33  PR 
17804,  Nov.  28.  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  au- 
thority to  Federal  Insurance  Administrator 
34  FR  2680.  Feb.  27.  1969,  as  amended  (39 
FR  2787.  Jan.  24,  1974).) 

Issued:  April  12,  1978. 

Gloria  M.  Jimenez 
Federal  Insurance  Administration. 

[FR  Doc.  78-13745  Piled  5-22-78;  8:45  am] 
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[4210-01] 

(Docket  No.  FI-39441 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final.  Flood  Elevation  Determination 
for  the  Village  of  Robbint,  Cook 
County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of  Rob- 
bins,  Cook  County,  111.  These  base 
(100- year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Robbins, 
Cook  County,  111. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Robbins, 
Cook  Coimty,  111.,  are  available  for 
review  at  the  Robbins  Village  Hall, 
3327  West  137th  Street,  Robbins.  111. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581,  or  toll-free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Village  of 
Robbins,  Cook  County,  111. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  sind  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 


The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet, 

Source  of  flooding 

Location 

national 
geodetic 
vertical 
datum 

Midlothian  Creek.. 

Downstream  corporate           597 

limit. 

137th  St 

598 

139th  St 

600 

Upstream  corporate 

607 

limit. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969.  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  12,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13746  Filed  5-22-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3946] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Warrenville,  DuPoge 
County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Warren- 
ville, DuPage  County,  111.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP), 

EFFECmVE  DATE:  The  date  of  Lssu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Warrenville, 
DuPage  County,  ni. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  W^arrenville. 
DuPage  County,  111.,  are  available  for 
review  at  the  City  Hall.  28W630  St^- 
ford  Place.  Warrenville,  111. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581,  or  toll-free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
Warrenville,  DuPage  County,  111. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood^rone  areas  in  accordance  with 
24  CFTl  Part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 

Location           i 

Elevation 

in  feet. 

ibove  mean 

sea  level 

West  branch 

East- West  Tollway . 
Warrenville  Rd 

691 

DuPage  River. 

694 

Perry  Creek 

Butterfield  Rd.- 
Highway  56. 

Williams  St 

Ea.st-West  Tollway .. 
Perry  Rd 

697 

699 
690 

691 

Glen  Dr.  (extended) 
Aurora  Rd 



695 
703 

Butterfield  Rd 

704 

Home  Ave 

712 

Spring  Brook 

Elgin,  Joliet.  St  Eastern 
RR. 

Mouth 

717 
698 

Norris  Court 



69S 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  I7S04,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  PR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  12,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13747  Filed  5-22-78;  8:45  am] 
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rOocket  No.  PI-40251 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  off  Coraiville,  Johnson 
County,  Iowa 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD.  ^ 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Corai- 
ville, Johnson  County.  Iowa.  These 
base  (100- year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Plood 
Insurance  Program  (NFIP). 

EPPECTIVE  DATE:  The  date  of  issu- 
ance of  the  Plood  Insurance  Rate  Map 
(PIRM).  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Coraiville, 
Johnson  County,  Iowa. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood- prone  areas  and  the  final 
elevations  for  the  City  of  Coraiville, 
Johnson  County.  Iowa,  are  available 
for  review  at  City  Hall,  Office  of 
Public  Works.  Office  of  City  Clerk, 
Office  of  City  Engineer,  Coraiville, 
Iowa. 

POR  PURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Plood  Insur- 
ance, 202-755-5581  or  toll-free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Cor- 
aiville, Johnson  County,  Iowa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Plood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJ5.C. 
4001-4128,  and  24  CPR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  comm  unity. 


The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CPR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

liOcation              national 

geodetic 

vertical 

datum 

Just  upstream  of 

«!>!> 

Coraiville  City  Dam. 

Just  downstream  of 

658 

IntersUte  80  Bridge. 

Morrison  Creek 

Just  upstream  of  State 

664 

Highway  6  and  218. 

Approximately  80  ft 

688 

downstream  of  8th  St. 

Biscuit  Creer 

just  upstream  of  5th  St . 

657 

Just  upstream  of  6th  St . 

667 

Just  upstream  of  7th  St . 

668 

Clear  Creek 

Approximately  ISO  ft 
upstream  of  1st 
Avenue  Bridge. 

654 

Just  upstream  of  U.S. 

655 

Highway  6  Bridge. 

Approximately  100  ft 

663 

upstream  of  Camp 

Cardinal  Rd. 

Oakdale  Creek 

Just  upstream  of  U.S. 
Hwys.  6  and  218. 

679 

Approximately  200  ft 

684 

upstream  of  2Sth  St. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  Nov.  28.  1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 43.  FR  7719.) 

Issued:  April  12.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13748  Filed  5-22-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3948] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  €lkader,  Clayton 
County,  Iowa 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Elkader. 
Clayton  County,  Iowa.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Plood 
Insurance  Program  (NFIP). 


EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(PIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Elkader, 
Clayton  County,  Iowa. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Elkader, 
Clayton  County,  Iowa,  are  available 
for  review  at  the  Municipal  Building, 
207  North  Main,  Elkader,  Iowa. 

FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toU  free  line  800-424- 
8872 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  El- 
kader. Clayton  County,  Iowa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CPR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  nijiety  (90)  days  has  been 
provided.  N(f  aijjpeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CPR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevation 
infect 
Location  above  mean 

sea  level 


720 

limlU. 

Boardman  St. 

721 

(extended). 

Bridge  St.  and  State 

724 

Highway  13. 

Cedar  St.  (extended) 

727 

WUliow  St.  (extended).... 

736 

McKinley  St.  (extended) 

737 

Northern  (»rporate 

739 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1969. 
a^  amended  (39  FR  2787,  January  24, 1974).) 
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Issued:  April  12,  1978. 


^^^ 


Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

IFR  Doc.  78-13749  Filed  5-22-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3949] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Abilene,  Dickinson 
County,  Kans. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  city  of  Abilene, 
Dickinson  County,  Kans.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Plood 
Insurance  Program  (NFIP). 

EPPECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Abilene, 
Dickinson  County,  Kans. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood  prone  areas  and  the  final 
elevations  for  the  city  of  Abilene  are 
available  for  review  at  City  Hall,  Abi- 
lene, Kans. 

FOR  PURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Abi- 
lene, Dickinson  County,  Kans. 

This  final  rule  is  issued  in  accord- 
ance with  section  1 10  of  the  Plood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CPR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  conununity  for 
a  period  of  ninety  (90)  days  has  been 


provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  communlt^>r  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (lOO-yesu-)  flood  eleva- 
tions for  selected  locations  are> 


y 

Elevation 

In  feet. 

Sour(«  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Smoky  Hill  River.. 

Brady  St 

1146 

Kansas  Highway  No.  15  . 

1146 

Southwestern  corporate 

1147 

limit  near  South 

Cedar  St.     , 
Abilene  Airport  near 

1148 

east  t>ounda^>'. 

Abilene  Airport  west  of 

1149 

.  central  rupWay. 

Santa  Pe  RR 

1151 

North  3rd  St 

1153 

North  7th  St „.. 

1156 

Northern  corporate 

1158 

limit  near  11th  St. 

Mud  Creek 

Confluence  with  Mud 

1157 

Tributary  No.  1. 

Creeli. 
50  feet  downstream  of 
Santa  Pe  RR. 

1165 

Washington  St 

1168 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27,  1969, 
as  amended  (39  FR  2787.  January  24,  1974).) 

Issued:  April  11.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13750  PUed  5-22-78;  8:45  ami 


[4210-01] 

[Docket  No.  FI-39511 

PART  1917~APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  The  City  of  Colby,  Thomas 
County,  Kans. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Colby, 
Thomas  County,  Kans.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  {idopt  or  show  evi- 
dence of  being  alreaidy  in  effect  in 


order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Colby, 
Thomas  County,  Kans. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood  prone  areas  and  the  final 
elevations  for  the  City  of  Colby  are 
available  fo^'  review  at  the  City  Hall, 
585  North  Franklin,  Colby,  Kans. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  nood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
Colby,  Thomas  County,  Kans. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Plood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  P^ood  Insur- 
ance Act  of  1968  (Title  ^11  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood'  elevations  were  received 
from  the  commvmity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet. 

(national 
geodetic 
vertical 
datum) 


Prairie  Dog  Creek .  2.900  ft  downstream  of       3,090 

Chicago.  Rock  Island, 

&  Pacific  RR. 
Upstream  of  Chicago.  3.097 

Rock  Island  &  Pacific 

RR.. 
Upstream  at  old  dam.  3,101 

2.600  ft  upstream  of 

Chicago.  Rock  Island 

&  Pacific  RR. 
Upstream  of  Country  3.106 

Club  Dr. 
At  (East-West)  Rd.  3,000     3.116 

ft  downstream  of 

North  Range  Ave. 
Upstream  of  North  3,125 

Range  Ave. 
Upstream  crossing  of  3.1S1 

Chicago.  Rock  Island. 

&  Pacific  RR. 
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Elevation 

in  feet. 

Source  of  nooding 

Location 

(national 
geodetic 

- 

vertical 
datum) 

At  citv  Dark  dike 

3.148 

Prairie  Dog  Creek 

At  confluence  with 

3.094 

tributry  (Colby 

Prairie  Dog  Creek. 

Creek). 

At  dam  1.300  ft 

3.100 

upstream  of 

confluence  with 

Prairie  Dog  Creek. 

Upstream  of  Country          3.119 

Club  Dr. 

5th  St  

3.125 

Upstream  of  4th  St . 

3.126 

Upstream  of  Union 

3.142 

\ 

Pacific  RR. 

\ 

Upstream  •(  South 

3447 

\ 

Range  Ave. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hoiising  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended; 
42  D.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  Feb.  27.  1969,  as 
amended  (39  FR  2787,  January  24.  1974).) 

Issued:  April  11.  1978. 

'  Gloria  M.  Jiuenez, 
Federal  Insurance  Administrator. 

(^  Doc.  78-13751  Filed  5-22-78;  8:45  ami 


[4210-01] 

[Doeket  No.  FI-4029] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Finol  Flood  Elevation  Detorminotion 
for  the  City  of  Edwardsville,  Wy- 
andotte County,  Kans. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Edwards- 
ville. Wyandotte  County.  Kans.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFPECTTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Edwards- 
ville, Wyandotte  County,  Kans. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Edwardsville 
are  available  for  review  at  City  Hall, 
EdwardsvUle,  Kans. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-^5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  DC. 
20410.  ^ 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Ed- 
wardsville, Wyandotte  County.  Kans. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a).) 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Issued:  April  11.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

tPR  Doc.(78- 13752  Piled  5-22-78;  8:45  ami 


Elevation. 

In  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

Kansas  River 

Eastern  corporate  limit .. 

766 

At  9th  St.  (extended) 

767 

Western  corporate  limit. 

769 

West  Mission 

Mouth  at  Kansas  River.. 

768 

Creek. 

225  ft  dovi-nstream  of 

769 

Lake  of  the  Forest  Rd. 

2,900  ft  upstream  of 

773 

Lake  of  the  Forest  Rd. 

(Bonner  Sprines- 

EdwardsviUe 

corporate  limit ). 

Belts  Creek 

Mouth  at  Kansas  River.. 
Just  upstream  of  the 

767 

773 

Union  Pacific  Railroad 

Bridge. 

1,200  ft  upstream  of 

775 

Kaw  Dr. 

1.600  ft  upstream  of 

781 

Kaw  Dr. 

3.200  ft  upstream  of 

784 

Kaw  Dr. 

\ 

6.350  ft  upstream  of 
Kaw  Dr.                  ' 

796 

9  100  ft  upstream  of 

815 

KawDr; 

10.750  ft  upstream  of 

822 

Kaw  Dr. 

(National  Flood  Insurance  Act  of  1968  (title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  Nov.  28.  1968).  as  amended:  42 
U.S.C.^001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680,  February  27.  1969.  as  5 
amended  (39  FR  2787.  Jan.  24. 1974).)  * 


[4210-01] 

[Docket  No.  FI-3952] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Junction  City,  Geory 
County,  Kans. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  belowfor  se- 
lected locations  in  the  (rfty  of  Junction 
City.  Geary  County.  Kans.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  city  of  Junction 
City  Geary  County,  Ksms. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Junction 
City,  are  available  for  review  at  the 
Office  of  the  Building  Inspector.  City 
Hall.  Junction  City,  Kans. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581.  or  toll  free  line 
^  800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  b.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Junction  City.  Geary  County.  Kans. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- . 
tion  to  or  through  the  community  for 
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a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  fc)j-  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


E3evatlon 

Infect. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Smokey  Hill  River 

At  the  confluence  of  the 
Republican  River. 

1.066 

7,000  ft  downstream  of 

1,069 

Interstate  70. 

At  IntersUte  70 

1.074 

4,400  ft  upstream  of 

1.076 

IntersUte  70. 

Republican  River.. 

At  the  confluence  with 
Smoky  Hill  River. 

1.066 

3.000  ft  downstream  of 

1,067 

Washington  St. 

At  Washington  Street 

1,06«- 

Bridge. 

4,800  ft  upstream  of 

1,069 

Washington  St. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  April  11.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

tPR  Doc.  78-13753  Filed  5-22-78;  8:45  am] 


[4210-01] 

[Doclcet  No.  FI-4027] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Larned,  Pawnee 
County,  Kans. 

AGE^fCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Final  base  (100-year)- 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Larned, 
Pawnee  Coimty,  Kans.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


EFFECTTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Lamed, 
Pawnee  County.  Kai\s. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Larned  are 
available  for  review  at  City  Hall, 
Lamed,  Kans. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad-  - 
ministration.  Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.   Room   5270.   451   7th 
Street.  SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations  " 
of  flood  elevations  for  the  City  of 
Lamed  County.  Kans. 
^..--This  final  rule  is  issued  in  accord-  , 
ance  with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  ilood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Issued:  April  II.  1978. 

Gloria  M.  Jimekez, 
Federal  Insurance  Administrator. 

IFR  Doc.  78-13754  Filed  5-22-78;  8:45  ami 
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[Docket  No.  PI-4028] 


Elevation 

in  feel. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Arkansas  River Rose  Ave.  extended 1.995 

Confluence  of  Pawnee  1.999 
River. 

Pawnee  River Confluence  of  Arkansas  1.999 

River. 

Kansas  Highway  19 2,001 

Atchison.  Topeka  &  2.004 

Santa  Pe  RR. 

Morris  Ave.  extended 2,006 

(National  Flood  Insurance  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  SecreUry's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787.  January  24. 
1974).) 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Mulvo^e,  Sedgwick 
County,  Kant. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Mulvane, 
Sedgwick  County,  Kans.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insunmce  Rate  Map 
(FIRM),  showing  base  (100-yekr)  flood 
elevations,  for  the  City  of  Mulvane. 
Sedgwick  County,  Kans. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood  prone  areas  and  the  final 
elevations  for  the  City  of  Mulvane  are 
available  for  review  at  City  Hall.  Mul- 
vane. Kans. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C, 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevatio|is  for  the  City  of  Mul- 
vane. Sedgwick  CHounty.  Kans. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  #ays  has  been 
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provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100- year)  flood  eleva- 
tions for  selected  locations  are: 


RULES  AND  REGULATIONS 


Source  of  Hooding 


Location 


EHevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Styx  Creek At  confluence  with  1.J18 

Arkansas  River. 
210  ft  upstream  of  1.218 

Santa  Pe  RR 

abutment. 
2.640  ft  upstream  of  1.220 

SanU  Fe  RR 

abutment. 
1.400  ft  downstream  of        1.223 

south  corporate  limit. 
300  ft  do«7istream  of  1.225 

south  corporate  limit. 
200  ft  upstream  of  south     1,229 

corporate  limit. 
260  ft  upstream  of  south     1.231 

corporate  limit. 
300  ft  upstream  of  1.232 

Santa  Pe  RR. 

At  Prather  St ^  1.235 

At  Main  St 1.237 

At  Mulvane  St _     1.238 

150  ft  downstream  of  1.240 

East  View  Dr. 

At  East  View  Dr 1.241 

At  Charles  St „ —     1.243 

At  Riverdale  Dr 1.245 

160  ft  downstream  of  1.248 

Kansas  Highway  15. 
At  Kansas  Highway  15 ...     1.250 
At  north  corporate  limit     1.254 

Arkansas  River Santa  Pe  RR 1.215 

300  ft  upstream  of  1.218 

Santa  Fe  RR. 
3.400  ft  upstream  of  1.219 

Santa  Pe  RR. 
3.400  ft  downstream  of        1.220 

Kansas  Highway  53. 
2.200  ft  downstream  of        1.221 

Kansas  Higliway  53. 
At  Kan-sas  Highway  53 ...     1.223 


(National  Flood  Irusurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  aT amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680.  February  27, 
1969,  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  April  12,  1978. 

♦  Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

[FR  Doc.  78-13755  Piled  5-22-78.  8:45  am] 


[4210-01] 

[Docket  No.  PI-3I86]     * 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Prairie  Village, 
Johnson  County,  Kons. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Prairie 
Village,  Johnson  County.  Kans.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Plood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Prairie  Vil- 
lage. Johnson  County,  Kans. 

ADDRESSES:  Maps  and  other  infor- 
mation showmg  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Prairie  Vil- 
lage are  available  for  review  at  the 
Public  Works  Department.  3535  Som- 
merset  Drive,  Prairie  Village,  Kans. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTAftY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
Prairie  Village.  Johnson  County, 
Kans.  This  final  rule  is  issued  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  t6  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The    Administrator    has    developed 
criteria  for  flood  plain  management  in 


flood  prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodinc 


ElevaUop 

in  feet. 

Iiocation  national 

(eodetic 

vertical 

datum 


Brush  Creek 1,550  ft  downstream  903 

from  Tomahawk  Road 

Bridge. 
160  ft  upstream  from  911' 

Tomahawk  Road 

Bridge. 

Tunnel  outlet 915 

Tunnel  inlet 918 

180  ft  upstream  from  922 

71st  Street  Bridge. 
220  ft  upstream  from  939 

Roe  Avenue  Bridge. 
2.300  ft  upstream  fj;om  947 

Roe  Avenue  Bridge. 
•      100  ft  upstream  from  956 

75th  Street  Bridge. 
2.400  ft -upstream  from  961 

75th  Street  Bridge. 
540  ft  downstream  from         978 

Lamar  Ave. 
70  ft  downstream  from  982 

Lamar  Ave. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  April  11. 1978. 

Gloria  M.  Jimenez. 

Federal  Insurance  Administrator 
[FR  Doc.  78-13756  Filed  5-22-78;  8:45  am] 


[4210-01] 

(Docket  No.  FI-4030] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Ashland,  Boyd 
County,  Ky. 

ACjENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Ashland, 
Boyd  County.  Ky.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 
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EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  oity  of  Ashland, 
Boyd  County,  Ky. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Ashland, 
Boyd  County.  Ky.  are  available  for 
review  at  the  City  Clerk's  Office,  Ash- 
land, Ky. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

^    SUPPLEMENTARY  INFORMATION: 
,  •  The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations " 
of  flood  elevations  for  the  city  of  Ash- 
land, Boyd  County,  Ky. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (P»ub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a).) 
,  An  opportunity  for  the  community  or 
individuals  to  apt>eal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  commvmity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in -accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


[4210-01] 


[Docket  No.  FI-40311 


» 

Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

♦             X 

vertical 

^ 

datum 

Long  Branch  / 

Just  upstream  9th  St 553 

Creek. 

Ohio  River _ 

Just  upstream  of                     547 

Ashland-Coal  Grove 

'            •             - 

Bridge. 

Confluence  of  Keys               549 

• 

Creek. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968).  as  amended  (42  U.S.C. 
4001-4128);  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administra- 
tor (43  PR  7719.) 

I     Issued:  April  12,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

IPR  Doc.  78-13757  Piled  5-22-78;  8:45  ami 


PART  1917.APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Sharon,  Norfolk 
County,  Mats. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  Town  of 
Sharon,  Norfolk  County,  Mass.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Sharon, 
Norfolk  County.  Mass. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Sharon  are 
available  for  review  at  the  Town  Engi- 
neer's Office,  Town  Hall,  90  South 
Main  Street,  Sharon,  Mass. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  iWashington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator  > 
gives  notice  of  his  final  determination^ 
of  flood  elevations  for  the  Town  of 
Sharon,  Norfolk  County,  Mass. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  US.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  commimity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


22027 

flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

Source  of  flooding           Location              nat 

feet. 

ional 

geodetic 

vertical 

datum 

Neponset  River Sharon/Norwood 

48 

corporate  limits. 

Beaver  Brook 40  ft  downstream  of 

210 

Norwood  St. 

Norwood  St , 

217 

3.000  ft  upstream  of 

217 

Norwood  St. 

BUlings  Brook 925  ft  downstream  of 

257 

Mitchell  Rd. 

Mitchell  Rd „.. 

260 

Laurel  Rd 

263 

65  ft  downstream  of 

264 

South  Waipole  St. 

400  ft  upstream  of 

264 

South  Waipole  St. 

Branch  of  Billings    1.530  ft  downstream  of 

241 

Brook.                        Barefoot  Hill  Rd.  (at 

dirt  read). 

Barefoot  Hill  Rd 

247 

120  ft  downstream  of 

250 

Wolomolopoag  St. 

CFpstreara  side  of 

259 

Wolomolopoag  St. 

Canoe  River 924  ft  uostream  of 

237 

—                    ^     — ^--.w«    ••••■■•,,#•       mr  mm  m    «v     u^^«7ba  W^L&I  1    \f  a 

southern  corporate 

limits. 

1.980  ft  upstream  of 

242 

southern  corporate 

limits. 

3.790  ft  upstream  of 

250 

southern  corporate 

limiU. 

Massapoag  Brook..  2.190  ft  downstream  of 

ITS 

Billings  St.  at 

Woodenfoot  Bridge. 

925  ft  downstream  of 

184 

Billings  St. 

95  ft  upstream  of 

IM 

Billings  St.        * 

65  ft  downstream  of  1st 

200 

spillway  and 

footbridge  at  Manns 

Pond. 

.     105  ft  upstream  of  1st 

214 

spillway  and 

footbridge  al  Manns 

Pond. 

1,000  ft  upstream  of  1st 

214 

spillway  and 

/                                  footbridge  at  Mann's 

'^                                    Pond. 

40  ft  downstream  of 

230 

Masisapoag  Brook 

Dam. 

Upstream  side  of 

234 

■•                          Massapoag  Brook 

Dam. 

40  ft  downstream  of 

243 

spillway  and 

footbridge  at  Hammer 

Shop  Pond. 

tJpstream  side  of 

251 

spillway  and 

footbridge  at  Hammer 

ShopJ^ond. 
At  Quirtcy  St.  230  ft 

253 

downstream  of 

Massapoag  r,ake. 

Massapoag  Lake....  Entire  Lake 

255 

Sucker  Brook 65  ft  downstream  of 

255 

Massapoag  Ave. 

Massapoag  Ave „. 

257 

170  ft  downstream  of 

263 

Vine  St. 

75  ft  upstream  of  Vine 

269 

St. 

1.230  ft  upstream  of 

270 

Vine  St. 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  Nov.  28.  1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787.  Jan.  24.  1974).) 

Issued:  April  12.  1978. 

Gloria  M.  Jibienez. 
Federal  Insurance  Administrator. 

(FR  Doc.  78-13758  Filed  5-22-78:  8:45  am] 


[4210-01] 

(Docket  No.  FI-3172] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Wakefield,  Middle- 
sex County,  Mots. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Wake- 
field. Middlesex  County.  Mass.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Wakefield, 
Middlesex  County,  Mass. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Wakefield 
are  available  for  review  at  the  Town 
Engineer's  Office,  Town  Hall,  One  La- 
fayette Street,  Wakefield,  Mass. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll-free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Wakefield,  Middlesex  County.  Mass. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 


tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals with  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


£3evatlon  in 

feet. 

Location  national 

geodetic 

vertical 

datum 


Saugus  River Water  St 55 

Salem  St 64 

Upstream  side  of  Route  77 

128. 

Upstream  Side  of  79 
Vemon  St. 

Lake  Entire  lake 84 

Quannapowltt. 

Mill  River Wiley  St 55 

Upstream  side  of  Water  58 

St. 

Salem  St „„  59 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator.  43  FR  7719).) 

Issued:  April  12.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13759  Filed  5-22-78;  8:45  am) 


[4210-01] 

[Docket  No.  FI-3835] 

PART   1917— APPEALS  FROM  FLOOD 
-ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  City  of  Davison,  Genesee 
County,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  '( 100-year) 
flood  elevations  are  listed  below-  for  se- 
lected locations  in  the  City  of  Davison. 
Genesee  County,  Mich.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 


dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The-date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Davison. 
Mich. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Davison. 
Genesee  County.  Mich.,  are  available 
for  review  at  City  Hall.  Davison,  Mich. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581,  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
Davison,  Mich. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (F>ub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4 
(a)).  An  opportunity  for  the  communi- 
ty or  individuals  to  appeal  this  deter- 
mination to  or  through  the  communi- 
ty for  a  period  of  ninety  (90)  days  has 
been  provided.  No  appeals  of  the  pro- 
posed base  flood  elevations  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community. 

The  Administrator  had  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


t 

Elevation 

in  feet, 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Black  Creek 

Private  bridge  at 

7R!> 

upstream  corporate 

limits. 

Main  St.* 

782 

Michigan  Route  IS* 

780 

Dayton  St.* 

777 

•Downstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
J974).) 
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Issued:  April  12,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13760  FUed  5-22-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-38361 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

« 

Final  Flood  Elevation  Determinations 
for  the  Village  of  Goodrich,  Gene- 
tee  County,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of  Good- 
rich. Genesee  County.  Mich.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  commimity  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPTP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Goodrich. 
Mich. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Goodrich, 
Genesee  County,  Mich.,  are  available 
for  review  at  Village  Hall,  10237  Hegel 
Road,  Goodrich,  Mich. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Village  of 
Goodrich,  Mich^  This  final  rule  is 
issued  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for 
the  community  or  individuals  to 
appeal  this  determination  to  or 
through  the  community  for  a  period 


of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


0 

Elevation 

Source  of  flooding          Location 

In  feet. 

national 

geodetic 

vertical 

datum 

Keai  sley  Creek Dutch  Rd 

.„ 858 

Erie  St 

864 

Rhodes  Rd  ......... 

M2 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787,  January  24, 1974).) 

Issued:  April  12,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13761  Filed  5-22-78;  8:45  am] 


[4210-01] 

CHAPTER  XIII— FEDERAL  DISASTER 
ASSISTANCE  ADMINISTRATION, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  R-78-501] 

PART  2205— FEDERAL  DISASTER 
ASSISTANCE 

Individual  and  Family  Grant  Program 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  revises  the  eli- 
gibility criteria  for  the  Individual  and 
Family  Grant  Program  to  conform  to 
the  August  25.  1977  agreement  be- 
tween Farmers  Home  Administration 
(FmHA)  and  the  Small  Business  Ad- 
ministration (SBA)  which  permits 
either  FmHA  or  SBA  to  make  housing 
or  personal  property  loans  in  a  major 
disaster  when  farmers  have  suffered 
production  and  farm  losses  as  well  as 
housing  and  personal  property  losses. 

EFFECTIVE  DATE:  June  22,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  T.  Babcock.  Federal  Disaster  As- 
sistance Administration,  Room  B- 
133,  451  Seventh  Street  SW.,  Wash- 
ington. D.C.  20410,  202-634-7860. 


SUPPLEMENTARY  INFORMATION: 
On  Wednesday,  February  1,  1978,  the 
Federal  Disaster  Assistance  Adminis- 
tration (FDAA)  published  an  interim 
rule  revising  the  eligibility  criteria  for 
the  Individual  and  Family  Grant  Pro- 
gram to  conform  to  the  August  25, 
1977  agreement  between  the  Farmers 
Home  Administration  (FmHA)  and  the 
Small  Business  Administration  (SBA). 
This  agreement  permits  either  FmHA 
or  SBA  to  make  housing  or  personal 
property  loans  in  a  major  disaster 
when  farmers  have  suffered  produc- 
tion and  farm  losses  as  well  as  housing 
and  personal  property  losses.  This  was 
a  change  aimed  at  improving  and  ex- 
panding the  delivery  of  financial  as- 
sistance to  the  agricultural  communi- 
ty; however,  it  necessitated  a  change 
in  the  eligibility  criteria  for  the  Indi- 
vidual and  Family  Grant  Program  to 
recognize  that  farmers,  ranchers  and 
aquaculturists  may  now  apply  to  SBA 
for  assistance  as  well  as  to  FmHA.  The 
eligibility  criteria  specifies  that  a 
grant  applicant  must  apply  to  availa- 
ble governmental  disaster  assistance 
programs  before  eligibility  for  a  grant 
is  determined.  Since  both  the  FmHA 
and  SBA  loan  programs  are  considered 
governmental  disaster  assistance  pro- 
grams, a  farmer  rancher  or  aquacul- 
turist  would  have  to  apply  to  both  pro- 
grams before  grant  eligibility  could  be 
determined.  The  interim  rule  removed 
that  requirement  and  specified  that  a 
denial  of  loan  assistance  from  either 
program  (with  one  exception  noted  in 
§  2205.48(0(1  )(ii))  provides  sufficient 
basis  on  which  to  determine  eligibility 
for  the  Individual  and  Family  Grant 
F»rogram. 

With  the  concurrence  of  the  appro- 
priate Departmental  officials,  the  Ad- 
ministrator has  issued  a  Finding  of  In- 
applicability of  Environmental  Impact 
concerning  this  rule,  in  accordance 
with  section  102  of  the  National  'Exm- 
ronmental  Policy  Act  of  1969  and  the 
procedures  in  HUD  Handbook  1390.1 
(38  FR  19182).  It  is  the  position  of  the 
signatories  to  this  finding  that  this 
rule  in  itself  has  no  signific^ant  impact 
on  the  human  environment.  Copies  of 
this  finding  may  be  inspected  or  ob- 
tained at  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Coiuisel.  Room  5218.  Department  of, 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410. 

In  order  to  insure  that  farmers, 
ranchers  and  aquaculturists  receive 
maximum  benefits  as  provided  by  the 
Disaster  Relief  Act  of  1974,  and  more 
specifically  Section  408,  Individual  and 
Family  Grant  Programs,  at  the  earli- 
est practicable  date,  FDAA  determined 
that  it  was  in  the  public  interest  to 
publish  the  changes  as  interim  regula- 
tions, effective  February  1,  1978.  How- 
ever, interested  parties  were  encour- 
aged to  submit  comments,  suggestions. 
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data  or  arguments  regarding  the 
changes  to  the  Rules  Docket  Clerk.  No 
comments,  suggestions,  data  or  argu- 
ments were  received.  Accordingly, 
§  2205.48(c)  is  amended,  effective  on 
June  22.  1978  to  read  as  follows: 

§  2205.48    Individual  and  family  grants. 


(c)  National  eligibility  criteria.-In 
administering  the  Individual  and 
Family  Grant  Program,  a  State  shall 
determine  the  eligibility  of  an  individ- 
ual or  family  for  a  grant  to  meet  a  nec- 
essary expense  or  serious  need  in  ac- 
cordance with  the  following  criteria. 

(1)  General  (i)  In  order  to  qualify 
for  a  grant  under  this  section  an  indi- 
vidual or  family  representative  must 
certify: 

(A)  That  application  has  been  made 
to  other  available  governmental  disas- 
ter assistance  programs  for  assistance 
to  meet  a  necessary  expense  or  serious 
need  and  that  neither  he/she  nor  any 
member  of  his/her  family  has  been  de- 
termined to  be  qualified  for  such  as- 
sistance or.  for  demonstrated  reasons, 
any  assistance  received  has  not  satis- 
fied any  such  necessary  expense  or  se- 
rious need  (except  as  provided  for  in 
paragraph  (cKlKii)  of  this  section). 

(B)  That  with  respect  to  the  specific 
necessary  expense  or  serious  need  or 
portion  thereof  for  which  application 
is  made,  neither  he/she.  nor  to  the 
best  of  his/her  knowledge,  any 
member  of  his/her  family,  has  previ- 
ously received  or  refused  assistance 
from  other  means. 

(C)  That  should  the  individual  or 
family  receive  a  grant  and  assistance 
from  other  means  later  becomes  avail- 
able to  meet  the  necessary  expense  or 
serious  need,  the  individual  or  family 
shall  refund  to  the  State  that  part  of 
the  grant  for  which  assistance  from 
other  means  has  been  received. 

(ii)  Farmers,  ranchers,  and  persons 
engaged  in  aquaculture  must  apply  to 
either  the  Farmers  Home  Administra- 
tion (FmHA)  or  the  Small  Business 
Administration  (SBA)  for  loan  assist- 
ance, and  obtain  a  denial  of  such  as- 
sistance from  either  Frr.HA  or  SBA 
before  they  may  be  considered  eligible 
for  a  grant  under  this  section.  If  appli- 
cants for  FmHA  loan  assistance  are 
unable  to  obtain  such  assi-stance  be- 
cause, in  FmHAs  determination,  they 
are  able  to  obtain  necessary  credit 
from  other  sources,  they  will  be  con- 
sidered ineligible  for  grant  assistance 
for  those  items  or  services  for  which 
assistance  may  be  provided  by  the 
FmHA's  Emergency  Ix)ah  Program. 

(iii)  Individuals  or  families  who  in- 
curred a  necessary  expense  or  serious 
need  in  the  major  disaster  area  may  be 
eligible  for  assistance  under  this  sec- 
tion without  regard  to  their  residency 
in  the  major  disaster  area  or  within 


the  State  in  which  the  major  disaster 
had  been  declared. 


(Sec.  408,  Pub.  L.  93-288.  88  Stat.  156  (42 
D.S.C.  5178):  E.O.  11795  as  amended  by  E.O. 
11919  39  FR  25939;  Delegation  of  Authority. 
29  FR  23227.) 

Issued  at  Washington.  D.C.,  May  12, 
1978. 

William  H.  Wilcox. 
Administrator,  Federal  Disaster 
Assistance  Administration. 
[FR  Doc.  78-14367  Filed  5-22-78;  8:45  am] 


[3910-01] 

Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 

SUBCHAPTER  C— PUBLIC  RELATIONS 

PART  835— SUPPORT  OF  NONGO- 
VERNMENTAL TEST  AND  EVALUA- 
TION 

AGENCY:  Department  of  the  Air 
Force,  Department  of  Defense. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the 
Air  Force  is  adding  a  new  rule  stating 
policy,  authority,  and  limitations  on 
procedures  for  providing  Air  Force 
support,  services  and  facilities  to  non- 
governmental organizations.  This  rule 
will  permit  DOD  agencies  to  sponsor:^ 
nongovernment  test  requests.  Because 
contractors  occasionally  have  had  dif- 
ficulty finding  non-DOD  agencies  with 
mutually  aligned  interest,  this  rule 
should  have  a  favorable  impact. 

EFFECTIVE  DATE:  May  30,  1973. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Major  Melvin  Hayashi,  Headquar- 
ters U.S.  Air  Force,  Planning,  Pro- 
gramming and  Analysis  (.AF/ 
RDXT),  Washington,  D.C.  20330. 
202-694-4590. 

SUPPLEMENTARY  INFORMATION: 
This  rule  was  published  as  proposed 
on  April  17,  1978  (43  FR  16193).  As 
stated  at  that  time,  this  rule  describes 
procedures  for  providing  Air  Force 
support,  services  and  facilities  to  non- 
goverrunental  organizations.  These 
procedures  give  ways  to  test  and  evalu- 
ate products,  techniques  and  equip- 
ment. The  rule  applies  to  government- 
owned  facilities  and  serves  as  a  specific 
guide  for  carrying  out  portions  of 
DOD  Directive  3200.11  that  apply. 

This  rule  is  issued  under  authority 
of  10  U.S.C.  8012. 

Since  no  significant  comments  were 
received  from  the  public.  Part  835  is 
added  to  Title  32  CFR,  Chapter  VII. 
Subchapter  C,  to  read  as  follows: 


Sec. 

835.1  Purpose. 

835.2  Background  information. 

835.3  Exceptions. 

835.4  Terms  explained. 

835.5  Policies  and  procedures. 

835.6  Responsibilities. 

835.7  Authority  for  direct  communication. 
Authority:  10  U.S.C.  8012. 

§  835.1     Purpose. 

This  part  states  policy,  authority, 
and  limitations  on  procedures  for  pro- 
viding Air  Force  support,  services  and 
facilities  to  nongovernmental  organi- 
zations. These  procedures  give  ways  to 
test  and  evaluate  products,  techniques, 
and  equipment.  It  applies  to  govern- 
ment-owned facilities  and  serves  as  a 
specific  guide  for  carrying  out  portions 
of  DOD  Directive  3200.11  that  apply. 

§  835.2    Background  information. 

The  Air  Force  maintains  and  oper- 
ates many  kinds  of  unique  facilities  to 
meet  its  testing  needs.  These  facilities 
can  also  accommodate  many  needs  of 
the  other  Services  and,  in  some  cases. 
Government  agencies  outside  the  De- 
partment of  Defense  (DOD).  Many  of 
these  facilities  cannot  be  economically 
duplicated  by  other  agencies-  (govern- 
mental or  private).  FYequently.  busi- 
nesses and  institutions  ask  the  Air 
Force  to  let  them  use  its  facilities  to 
test  and  evaluate  their  products  or 
techniques.  DOD  Directive  3200.11 
gives  procedures  for  using,  managing, 
and  operating  major  DOD  ranges  and 
test  facilities  designated  collectively  as 
the  Major  Range  and  Test  Facility 
Base  (MRTFB).  The  DOD  directive 
covers  both  governmental  and  nongo- 
vernmental use.  This  part,  however, 
adds  to  the  DOD  guidance  that  spe- 
cifically pertains  to  nongovernmental 
use.  It  applies  not  only  to  the  U.S.  Air 
Force  facilities  in  the  MRTFB,  but 
also  to  all  other  U.S.  Air  Force  test  fa- 
cilities. 

§  835.3    Exceptions. 

(a)  This  part  does  not  apply  to  Gov- 
ernment-owned and  contractor-operat- 
ed industrial  facilities  whose  nongo- 
vernmental use  is  according  to  ac- 
countable contracts  and  pertinent  reg- 
ulations. 

(b)  AFP  400-7  Matrix  Illustrating 
Reimbursement  Policies  for  Interser- 
vice  /  Interdepartmental  /  Inter- 
agency Support,  AFR  400-27,  Basic 
Policies  and  Principles  for  Interser- 
vice.  Interdepartmental,  and  Inter- 
agency Support,  and  DOD  Directive 
4000. 19-M  explain  inter-Service  sup- 
port agreements  and  apply  to  Air 
Force  test  facilities. 

(c)  AFR  400-15.  Logistic  Support  of 
United  States  Nongovernmental.  Non- 
military  Agencies  and  Individuals  in 
Oversea  Military  Commands,  covers 
logistic  support  of  military  depart- 
ments to  U.S.  nongovernment  agencies 
or  individuals  in  overseas  military 
comjnand  areas. 
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(d)  Section  13,  Armed  Service^  pro- 
curement regulations,  governs  the  use 
of  Government  property  by  firms  and 
institutions  that  perform  Air  Force 
contracts.  Requests  tor  test  support  in 
performing  such  contracts  are  not  cov- 
ered. 

(e)  The  Arnold  Engineering  Develop- 
ment Center  (AEDC)  is  exempted 
from  the  requirements  of  this  part  be- 
cause it  Is  authorized  to  provide  indus- 
try with  wind  tunnel  testing  on  a  reim- 
bursable basis. 

§  835.4    Terms  explained. 

(a)  Air  Force  test  facility.  Any  Air 
Force  laboratory,  range,  or  other  fa- 
cility intended  for  test  and  evaluation 
purposes.  The  facility  may  be  operated 
by  Service  personnel  or  maintenance 
and  operations  contractors,  or  a  com- 
bination of  them. 

(b)  Bitsiness.  A  nongovernmental  or- 
ganization, other  than  an  institution, 
desiring  to  test  a  product  or  technique 
that  is  not  related  to  a  government 
prime  contract  or  subcontract. 

(c)  Evaluation.  The  review  and  anal- 
ysis of  qualitative  or  quantitative  data 
from  design  review,  hardware  inspec- 
tion, testing,  or  operational  usage  of 
equipment  (AFR  80-14,  Test  and  Eval- 
uation). 

(d)  Government  sponsor.  A  Federal 
executive  agency  whose  directives  or 
direct  interest  lead  to  a  unique  testing 
requirement. 

(e)  Institution.  A  nongovernmental 
organization,  having  an  educational  or 
scientific  purpose,  desiring  to  test  a 
product  or  technique  that  is  not  relat- 
ed to  a  Government  prime  contract  or 
subcontract. 

(f)  Statement  of  support  require- 
ments. A  definitive  statement  pre- 
pared by  an  institution  or  business 
listing  type,  level,  and  how  long  sup- 
port is  required. 

(g)  Support.  Services,  supplies, 
equipment,  and  technical  assistance 
provided  to  an  institution  or  business. 

(h)  Test  Any  program  or  procedure 
which  is  designed  to  obtain,  verify,  or 
provide  data  for  the  evaluation  of:  Re- 
search and  development  (other  than 
laboratory  experiments);  progress  in 
reaching  development  goals;  or  per- 
formance and  operational  capability  of 
systems,  subsystems,  components,  and 
equipment  items  (AFR  80-14). 

(i)  Test  support  request  (.TSR).  A 
formal  request  for  support  sent  by  a 
Government  sponsor  that  contains: 

(DA  brief  description  of  the  mission 
or  purpose  of  the  requesting  Institu- 
tion or  business. 

(2)  A  brief  description  of  the  nature 
of  the  test. 

(3)  A  statement  of  support  require- 
ments. 

(4)  A  "certificate  of  nonavailability" 
of  suitable  commercial  facilities. 

(5)  A  certification  that  the  proposed 
test  program  is  in  the  public  interest. 


(6)  A  statement  that  the  business  or 
institution  has  agreed  not  to  use  infor- 
mation regarding  Air  Force  testing  in 
connection  with  its  advertising,  and 
that  such  test  support  will  not  be  in- 
terpreted as,  nor  constitute,  an  Air 
Force  indorsement  of  that  product. 

§  835.5    Policies  and  procedures. 

(a)  The  Air  Force  may  provide  test 
support  to  businesses  and  institutions 
if  such  services  are  not  reasonably 
available  in  private  industry  and  can 
be  supported  without  additional  Serv- 
ice manning.  In  all  cases,  the  items  or 
techniques  to  be  tested  and  evaluated 
must  be  in  the  public  interest. 

(b)  Any  business  or  institution  desir- 
ing Air  Force  facilities  and  supporting 
services  must  seek  as  a  sponsor  a  Fed- 
eral executive  agency.  This  agency 
must  have  -  regulations  that  require 
such  testing  or  whose  interests  are  di- 
rectly aligned  to  the  unique  testing 
being  proposed.  The  Government- 
agency  sponsor  must  be  responsible 
for  filing  with  the  Air  Force  the  TSR 
in§835.4(i). 

(c)  Except  for  the  use  of  those,  facili- 
ties excluded  from  the  uniform  reim- 
bursement policy  (DODD  3200.11),  the 
Air  Force  will  be  reimbursed  for  all 
costs  (both  direct  and  indirect)  accord- 
ing to  user-charge  procedures  of  Part 
812  of  this  chapter  and  other  regula- 
tions that  apply.  The  Air  Force  test  fa- 
cility comptroller  bills  the  institution 
or  business  direct,  NOT  through  the 
Government  sponsor. 

(d)  The  requesting  institution  or 
business  must  agree  in  all  cases  to  in- 
demnify the  United  States  against  all 
loss  of,  or  damage  to.  Government 
property  a)hd  injury  to  Government 
personnel,  and  to  hold  the  United 
States  harmless  again.st  all  third-party 
claims  unless  willful  misconduct  of  Air 
Force  personnel  is  involved.  AF  Form 
180,  Hold  Harmless  Agreement,  must 
be  executed.  ^ 

(e)  Operations  not  within  the  scope 
of  the  stated  purpose  of  such  testing 
are  prohibited.  All  tests  must  be  ac- 
cepted and  approved  on  a  noninterfer- 
ence basis  and  without  rescheduling 
other  planned  Government  activities. 
Any  Government  needs  that  arise 
during  a  test  take  precedence. 

§  835.6    Responsibilities. 

(a)  Major  commands  (MAJCOMs): 

(1)  Review  TSRs  sent  by  the  Gov- 
ernment sponsor. 

(2)  Transfer  the  TSR  to  another 
MAJCOM  if  the  other  command's  test 
facilities  are  more  appropriate. 

(3)  Disapprove  and  return  TSRs  that 
fall  outside  the  scope  of  this  part. 

(4)  Approve  valid  requests  and  direct  " 
proper  action. 

(5)  Make  sure  that  the  Government 
sponsor  has  proved  that  Air  Force  test 
support  is  needed. 

(6)  Get  an  evaluation  and  recom- 
mendation from  the  Air  Force  test  fa- 


cility commander  or  a  statement  of 
whether  the  test  can  be  accommodat- 
ed and  its  probable  impact  on  the  fa- 
cility's resources. 

(b)  Each  Air  Force  test  facility: 

(1)  Reviews  TSRs  sent  by  its 
MAJCOM  headquarters. 

(2)  Estimates  (according  to  Part  812 
of  this  chapter)  the  cost  of  supporting 
the  test,  and  explains  cost  factors  in- 
volved. 

(3)  If  the  TSR  involves  aircraft,  com- 
plies with  Part  855  of  this  chapter. 

(4)  Estimates  the  resource  impact  on 
the  Air  Force  test  facility,  if  the  test  is 
accommodated. 

(5)  Within  30  calendar  days  after  re- 
ceiving  the  TSR.  informs  the 
MAJCOM  headquarters  as  to  the  fa- 
cility's capability  to  accommodate  the 
test. 

(6)  Makes  sure  that  all  necessary 
safety  measures  are  taken  to  prevent 
personal  injury  or  property  damage. 

(7)  Ensures  compliance  with  security 
directives  that  apply. 

(c)  The  Government  sponsor: 

(1)  Sends  a  TSR  in  letter  format 
containing  the  information  in 
§835.4/i).  to  the  proper  MAJCOM 
headquarters. 

(2)  F*roves  that  the  test  is  needed, 
and  determines  that  such  a  test  is 
indeed  in  the  public  interest. 

(3)  Verifies  that  test  support  services 
are  not  reasonably  available  in  private 
industry. 

§  835.7    Authority   for   direct  communica- 
tion. 

Direct  communication  is  authorized 
between  separate  MAJCOM  headquar- 
ters, between  MAJCOM  Headquarters 
and  Government  sponsors,  and,  after 
the  TSR  is'  received,  between 
MAJCOM  Headquarters  and  the  re- 
questing business  or  institution. 

Frankie  S.  Estbp, 
Air  Force  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad- 
ministration. 

tFR  Doc.  78-13960  Filed  5-22-78;  8:45  am] 
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Title  41— Publi^Contracts  and 
^       Property  Management 

PART  8-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

PART  8-7— CONTRACT  CLAUSES 

Miscellaneous  Changes 

AGENCY:  Veterans  Administration. 

ACTION:  Final  regulations. 

SUMMARY:  The  Veterans  Adminis- 
tration is  revising  the  VA  Procurement 
Regulations  by  specifying  that  mainte- 
nance of  contract  files  will  satisfy  cer- 
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tain  record  requirements  in  the  Feder- 
al Procurement  Regulations  (PPR);  re- 
voking obsolete  material:  correcting  a 
cross-reference;  updating  an  organiza- 
tional title;  reflecting  agency  policy  of 
using  precise  terms  denoting  gender; 
and  prescribing  the  use  of  new  con- 
tract clauses.  These  changes  are  made 
to  increase  administrative  and  proper- 
ty management  efficiency. 

EFFECTIVE  DATE:  May  22.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Chris  A.  Figg,  Policy  and  Inter- 
agency Staff,  Supply  Service.  Veter- 
ans Administration,  Washington, 
D.C.  20420,  202-389-2334. 

SUPPLEMENTARY  INFORMATION: 
On  page  14525  of  the  Federal  Regis- 
ter of  April  6,  1978,  there  was  pub- 
lished a  notice  of  proposed  regulatory 
development  to  amend  Parts  8-2  and 
8-7. 

Interested  persons  were  given  30 
days  in  which  to  submit  comments, 
suggestions,  or  objections  regarding 
the  proposed  regulations.  No  written 
comments  have  been  received  and  the 
proposed  regulations  are  hereby 
adopted  without  change  and  are  set 
forth  below. 

Approved:  May  15,  1978. 

By  direction  of  the  Administrator. 

RuFUS  H.  Wilson, 
Deputy  Administrator. 

I.  In  §8-2.201.  paragraphs  (a),  (c). 
(d)(3)  and  (e)(3)  are  revised  and  para- 
graph (g)  is  revoked.  The  revised  ma- 
terial reads  as  follows: 

§8-2.201     Preparation    of   invitations    for 
bids. 

(a)  Invitations  for  bids  for  supplies, 
equipment  and  services  will  be  serially 
numbered  at  the  time  of  issue.  The 
number  will  consist  of  the  station  or 
marketing  division  number,  the  serial 
number  of  the  invitation,  and  the 
fiscal  year  in  which  issued,  e.g..  101- 
25-78.  A  new  series  beginning  with  the 
number  1  will  be  started  each 'fiscal 
year.  Invitations  for  bids  for  supplies, 
equipment  and  services  which  are 
issued,  accepted,  and  become  contracts 
in  the  same  fiscal  year  but,  because  of 
procurement  leadtime,  will  not  be  per- 
formed until  the  ensuing  fiscal  year 
will  be  numbered  in  the  series  of  the 
year  in  which  they  are  issued.  Howev- 
er, invitations  issued  in  one  fiscal  year 
that  will  result  in  a  contract  that  will 
become  effective  and  performed  only 
in  the  ensuing  fiscal  year  will  be  num- 
bered in  the  ensuing  fiscal  year  series. 


(c)  In  order  to  preclude  adverse  criti- 
cism of  the  Veterans  Administration 
by  prospective  bidders  relative  to  dis- 
closure of  bid  prices  prior  to  bid  open- 
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ing,  the  following  provision  will  be 
prominently  placed  in  all  invitations 
for  bids: 

Caution  to  Bidders— Bid  Envelopes 

It  is  the  responsibility  of  each  bidder  to 
take  all  necessary  precautions,  including  the 
use  of  a  proper  mailing  cover,  to  insure  that 
the  bid  price  cannot  be  ascertained  by 
anyone  prior  to  bid  opening.  If  a  bid  enve- 
lope is  furnished  with  this  invitation,  the 
bidder  is  requested  to  use  this  envelope  in 
submitting  the  bid.  The  bidder  may.  howev- 
er, when  it  suits  a  purpose,  use  any  suitable 
envelope,  identified  by  the  in%itation 
number  and  bid  opening  time  and  date.  If  a 
bid  envelope  is  not  fumi.shed.  the  bidder 
will  complete  and  affix  the  enclosed  Option- 
al Form  17.  Sealed  Bid  Label,  to  the  lower 
left  hand  comer  of  the  envelope  used  in 
submitting  the  bid. 

(d)  •  •  • 

(3)  Invitations  containing  a  sum- 
mary bid  request  will  contain  the  fol- 
lowing statement: 

The  award  will  be  made  on  either  an  Indi- 
vidual item  basis  or  summary  bid  basis, 
whichever  results  in  the  lowest  cost  to  the 
Government.  Therefore,  to  assure  proper 
evaluation  of  all  bids,  a  bidder  quoting  a 
summary  bid  price  must  also  quote  a  price 
on  each  individual  item  included  in  the  sum- 
mary bid  price. 

(e)'»* 

(3)  In  addition  to  the  clause  in  sub- 
paragraph (1)  or  (2)  of  this  paragraph, 
the  following  clause  will  be  included  in 
-the  invitation  when  bids  will  be  al- 
lowed on  different  packaging,  unit  des- 
ignation, etc. 

Alternate  Packaging  and  Packing 

The  bidder's  offer  must  clearly  indicate 
the  quantity,  package  size,  unit,  or  other 
different  feature  upon  which  the  quote  is 
made.  Evaluation  of  the  alternate  or  multi- 
ple alternates  will  be  made  on  a  common  de- 
nominator such  as  per  ounce,  per  pound, 
etc..  basis. 


(g)  [Revoked] 

2.  In  §8-2.204,  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§B-2.204    Records  of  invitatioFS  for  bids 
and  records  of  bids. 


(b)  Maintenance  of  the  contract  file 
prescribed  by  §8-1.313-54  and  reten- 
tion of  canceled  Invitation  for  Bid  files 
will  fulfill  the  requirements  set  forth 
in  FPR  1-2.204. 

3.  Section  8-7.150-24  is  revised  and 
{  8-7.150-25  is  added  so  that  the  added 
and  revised  material  reads  as  follows: 

§  8-7.130-24    Requirements    for    operating 
and  maintenance  manuals. 

(a)  Solicitations  and  requests  for 
proposals  for  technical  medical  equip- 
ment and  devices  issued  by  a  field  sta- 
tion will  normally  require  the  contrac- 
tor to  provide  operating  and  mainte- 


nance manuals.  Unless  the  station 
Chief.  Elngineering  Service,  indicates 
that  such  service  manuals  are  not 
needed,  each  invitation  for  bid  or  re- 
quest for  proposal  for  technical  medi- 
cal equipment  will  include  VA  Specifi- 
cation No.  X-1711.  Documentation. 
Technical  Service,  for  Technical  Medi- 
cal Equipment  and  Devices,  as  a  re- 
quirement. The  number  of  such  man- 
uals required  will  be  specified  in  both 
the  solicitation  and  the  resulting  pur- 
chase order. 

(b)  Solicitations  and  requests  for 
proposals  for  mechanical  equipment 
(other  than  technical  medical  equip- 
ment and  devices)  issued  by  a  field  sta- 
tion will  include  the  following  clause: 

Service  data  manuoL  The  contractor 
agrees  to  furnish  two  copies  of  a  manual, 
handbook  or  brochure  containing  operating, 
installation,  and  maintenance  instructions 
(including  pictures  or  illustrations,  schemat- 
ics, and  complete  repair/test  guides  as  nee-  ' 
essary).  ^^liere  applicable,  it  will  include 
electrical  data  and  connection  diagrams  for 
all  utilities.  The  instructions  shall  also  con- 
tain a  complete  list  of  all  replaceable  parts 
showing  part  number,  name,  and  quantity 
required. 

(c)  When  the  bid  or  proposal  will 
result  in  the  initial  purchase  (includ- 
ing each  make  and  model)  of  a  central- 
ly procured  item,  the  following  clause 
will  be  used: 

Service  data  manuoL  The  contractor 
agrees,  when  requested  by  the  contracting 
officer,  to  furnish  not  more  than  five  copies 
of  the  technical  documentation  required  by 
VA  Specification  X-1711  to  the  Servicte  and 
Reclamation  Division,  VA  Supply  Depot, 
Hines,  111.  In  addition,  the  contractor  agrees 
to  furnish  two  copies  of  the  technical  docu- 
mentation required  by  VA  Specification  X- 
1711  with  each  piece  or  equipment  sold  as  a 
result  of  the  invitation  for  bid  or  request  for 
proposal. 

* 

§  8-7.150-25    Guarantee  clause. 

(a)  When  the  bid  or  proposal  will 
result  in  any  purchase,  the  following 
clause  will  be  used: 

Guarantee.  The  contractor  guarantees  the 
equipment  against  defective  material,  work- 
manship and  performance  for  a  period  of 

,'  said  guarantee  to  nin  from  date  of 

acceptance  of  the  equipment  by  the  Govern- 
ment. The  contractor  agrees  to  furnish, 
without  cost  to  the  Government,  replace- 
ment of  all  parts  and  material  which  are 
found  to  be  defective  during  the  guarantee 
period.  Replacement  of  material  and  parts 
will  be  furnished  to  the  Government  at  the 
point  of  installation,  if  installation  is  within 
the  continental  United  States,  or  f.o.b.  the 
continental  U.S.  port  to  be  designated  by 
the  purchasing  officer  if  installation  is  out- 
side of  the  continental  United  States.  Cost 
of  Installation  of  replacement  material  and 
parts  shall  be  borne  by  the  contractor.' 


(b)  Where  it  is  industry  policy  to 
furnish,  but  not  install,  replacement 
material  and  parts  at  the  contractor's 
expense,  the  last  sentence  will  be 
changed  to  indicate  that  cost  of  instal- 
lation shall  be  borne  by  the  Govern- 
ment. Where  it  is  industry  policy  to 
(1)  guarantee  components  for  the  life 
of  the  equipment  (i.e.,  crystals  in 
.  transmitters  and  receivers  in  radio 
'  communications  systems)  or  (2)  re- 
quire that  highly  technical  equipment 
be  returned  to  the  factory  (at  contrac- 
tor's or  Government's  expense)  for  re- 
placement of  defective  materials  or 
parts,  the  clause  used  will  be  compati- 
ble with  such  policy. 

4.  In  §8-7.600,  paragraph  (c)  is  re- 
vised to  read  as  follows: 

§  8-7.600    Scope  of  subpart. 


(c)  Clauses  inconsistent  with  those 
contained  in  FPR  1-7.6  and  this  sub- 
part, but  considered  essential  to  the 
procurement  of  Veterans  Administra- 
tion requirements,  shall  not  be  used 
unless  the  deviation  procedure  set 
forth  in  §8-1.109-2  has  been  complied 
with. 


5.  Section  8-7.650-3  is  revised  to  read 
as  follows: 

§  8-7.650-3    Work  to  be  executed  by  con- 
tractor's forces. 

(a)  The  contractor  shall  execute  on  the 
site,  with  his/her  forces  (exclusive  of  execu- 
tive, supervisory  and  clerical  forces),  actual 
contract   construction   work   equivalent   to 

not  less  than' percent  of  the  contract 

award  price. 

(b)  Construction  work  shall  consist  of  con- 
tract work  accomplished  on  the  site  by  la- 
borers, mechanics,  and  foremen/forewomen 
on  the  Contractor's  payroll  and  under  his/ 
her  direct  supervision.  Cost  of  material  and 
equipment  installed  by  such  labor  may  be 
included  in  the  above  percent  of  work  re- 
quired to  be  performed  by  the  Contractor. 

(c)  The  Contractor  shall  submit,  simulta- 
neously with  schedule  of  costs  required  by 
Payment  to  Contractor  provision  of  the 
General  Conditions  of  these  specifications, 
a  statement  designating  the  branch  or 
branches  of  contract  work  to  be  performed 
with  his/her  forces.  The  approved  schedule 
of  costs  will  be  used  in  determining  value  of 
a  branch  or  branches,  or  portions  therof,  of 
the  work  for  the  purpose  of  this  article. 

(d)  If.  during  the  progress  of  work  hereun- 
der, the  contractor  requests  a  change  in  the 
branch  or  branches  of  the  work  to  be  per- 
formed by  his/her  forces  and  the  Contract- 


' Normally,  insert  1  year.  If  industry  policy 
covers  a  shorter  or  longer  period.  I.e.,  90 
days  or  for  the  life  of  the  equipment.  Insert 
such  period. 

'The  above  clause  will  be  modified  to  con- 
form to  standards  of  the  Industry  Involved. 


>The  Contracting  Officer  shall  insert  one 
of  the  following:  Thirty  percent  for  boiler 
replacements  and  piping,  new  or  replace- 
ment elevators,  emergency  generators  and 
wiring,  water  tanks  and  towers;  20  percent 
for  water  tanks  where  piping  alterations  are 
required  and  for  newl  buildings  with  rein- 
forced concrete  framcp;  all  other  types  of 
construction,  15  percer 
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ing  Officer  determines  it  to  be  in  the  best 
interests  of  the  Government,  the  Contract- 
ing Officer  may,  at  his/her  discretion,  au- 
thorize a  change  in  such  branch  or  branches 
of  said  work.  Nothing  contained  herein  shall 
permit  a  reduction  in  the  percentage  of 
work  to  be  performed  by  the  contractor 
with  his/her  forces,  it  being  expressly  un- 
derstood that  this  Is  a  contract  requirement 
without  right  or  privilege  of  reduction. 

(e)  In  the  event  the  contractor  fails  or  re- 
fuses to  meet  the  requirement  of  paragraph 
(a)  of  his  section,  it  is  expressly  agreed  that 
the  contract  price  will  be  reduced  by  15  per- 
cent of  the  value  of  that  portion  of  the  per- 
centage requirement  which  is  accomplished 
by  others.  For  the  purposes  of  this  provi- 
sion, it  is  agreed  that  15  percent  is  an  ac- 
ceptable estimate  of  the  Contractor's  over- 
head and  profit,  or  mark-up,  on  that  portion 
of  the  work  which  the  Contractor  fails  or 
refuses  to  perform,  with  his/her  own  forces. 
In  accordance  with  paragraph  (a)  of  this  sec- 
tion. 

6.  In  §  8-7.650-5,  paragraph  (c)  of  the 
clause  is  revised  to  read  as  follows: 

§  8-7.650-5    Inspection  and  acceptance. 

Clause  10,  General  Provisions.  SF 
23A  is  supplemented  as  follows: 


(c)  Final  inspection  will  not  be  made  until 
the  contract  work  is  ready  for  beneficial  use 
or  occupancy.  The  Contractor  shall  notify 
the  Contracting  Officer,  through  the  Resi- 
dent Engineer,  fifteen  (15)  days  prior  to  the 
date  on  which  the  work 'will  be  ready  for 
final  inspection.  Should  it  develop  that  the 
work  installed  does  not  justify  such  inspec- 
tion at  that  time,  or  that  the  character  of 
material  or  workmanship  is  such  that  rein- 
spection  is  found  necessary,  the  cost  of  such 
reinspection  Including  salary  of  the 
inspectors),  his/her  traveling  and  other  ex- 
penses, shall  be  borne  by  the  Contractor 
and  will  be  deducted  from  any  money  due 
him/her  on  the  applicable  contract. 

7.  Section  8-7.650-6  is  revised  to  read 
as  follows: 

§  8-7.650-6    Guaranty. 

Guaranty 

(a)  Unless  otherwise  specifically  provided 
for  in  the  contract  or  specifications,  the 
Contractor,  notwithstanding  any  final  in- 
spection, acceptance  or  payment,  guaran- 
tees that  all  work  performed  and  materials 
and  equipment  furnished  under  this  con- 
tract are  in  accordance  with  the  contract  re- 
quirements. The  Contractor  also  guarantees 
that  when  installed  all  materials  and  equip- 
ment were  free  from  defects  and  will  remain 
so  for  a  period  of  at  least  1  year  from  the 
date  of  acceptance  by  the  Government. 

(b)  If  defects  of  any  kind  should  develop 
during  the  period  such  guaranties  are  in 
force,  the  Contracting  Officer  shall  immedi- 
ately notify  the  Contractor  in  writing  of 
such  defects.  The  Government  thereupon 
shall  have  the  right,  by  a  written  notice  to 
that  effect,^  to  require  the  Contractor  to 
repair  or  replace  all  inferior  or  defective 
work,  material,  or  equipment  or  permit  it  to 
remain  in  place  and  assess  the  Contractor 
the  costs  he/she  (the  Contractor)  would 
have  Incurred  had  he/she  been  required  to 
effect  repair  or  replacement. 

(c)  Any  correction  or  replacement  of 
parts,  materials,  equipment,  supplies  or  con- 
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struction  made  pursuant  to  the  provisions 
of  this  clause  shall  also  be  subject  to  the 
provisions  of  this  clause  to  the  same  extent 
as  parts,  materials,  equipment,  supplies  or 
construction  originally  installed.  The  war- 
ranty with  respect  to  such  new  or  corrected 
parts,  materials,  equipment,  supplies  or  con- 
struction shall  be  equal  in  duration  as  that 
set  forth  In  (a)  above  and  shall  run  from  the 
date  that  such  parts,  materials,  equipment, 
supplies  or  construction  are  replaced  or  cor- 
rected and  accepted  by  the  Government. 

(d)  The  Contractor  guarantees  to  reim- 
burse the  Government  for,  or  to  repair  or 
replace,  any  damages  to  the  site,  buildings, 
or  contents  thereof  that  is  caused  by  inferi- 
or or  defective  workmanship,  or  the  use  of 
inferior  or  defective  materisils  or  equipment 
In  the  performance  of  this  contract.  The 
Contracting  Officer  shall  immediately 
notify  the  Contractor  In  writing  when  such 
damage  occurs.  The  Government  shall  have 
the  right  to  require  the  Contractor  to  repair 
or  replace  such  damaged  areas  or  equip- 
ment, or  elect  to  permit  such  damage  to 
remain  as  is  anU  assess  the  Contractor  the 
costs  he/she  would  have  incurred  had  he/ 
she  been  required  to  effect  repair  or  re- 
placement. 

(e)  Should  the  Contractor  fail  to  proceed 
promptly,  after  notification  by  the  Con- 
tracting Officer,  to  repair  or  replace  any  in- 
ferior or  defective  work,  material,  or  equip- 
ment, or  damage  to  the  site,  buildings,  or 
contents  thereof,  caused  by  Inferior  or  de- 
fective work,  or  the  use  of  inferior  or  defec- 
tive materials,  or  equipment,  the  Govern- 
ment may  have  such  work,  material,  equip- 
ment, or  damage  repaired  or  replaced  and 
charge  all  costs  Incident  thereto  to  the  Con- 
tractor. 

(f)  Any  special  guaranties  that  may  be  re- 
quired under  the  contract,  shall  be  subject 
to  the  elections  set  forth  above  unless  oth- 
erwise provided  in  such  special  guaranties. 

(g)  The  decision  of  the  Contracting  Offi- 
cer as  to  liability  of  the  Contractor  under 
this  clause  is  subject  to  the  appbal  proce- 
dures provided  for  In  the  "Disputes  clause 
of  this  Contract." 

8.  Section  8-7.650-8  is  revised  to  read 
as  follows: 

§  8-7.650-8    Reference  to  "Stondards". 

(a)  Any  materials,  equipment,  or 
workmanship  specified  by  references 
to  number,  symbol,  or  title  of  any  spe- 
cific Federal,  Industry  orJGrOvemment 
Agency  Standard  Specification  shall 
comply  with  all  applicable  provisions 
of  such  standard  specifications,  except 
as  limited  to  type,  class  or  grade,  or 
modified  in  contract  specifications. 
Reference  to  "Standards"  referred  to 
in  the  contract  specifications,  except 
as  modified,  shall  have  full  force  and 
effect  as  though  printed  in  detail  in 
specifications. 

(b)  Federal  Specification  numbers 
refer  to  specifications  issued  by  Gener- 
al Services  Administration.  Such  speci- 
fications may  be  seen  at  the  Office  of 
Construction,  Veterans'  Administra- 
tion, Washington,  D.C.  or  at  the  office 
of  the  Resident  Engineer  for  this  proj- 
ect. An  Index  to  the  Specifications 
may  be  purchased  from  the  Superin- 
tendent of  Documents,  U.S.  Govern- 
ment   Printing    Office,    Washington, 
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D.C.  20402.  Single  copies  of  specifica- 
tions may  be  obtained  without  charge 
for  bidding  purposes,  from  any  GSA 
Business  Service  Center  provided  a 
copy  of  the  Invitation  for  Bids  is  fur- 
nished. Multiple  copies  may  be  pur- 
chased only  from  GSA  Specifications 
Branch.  BuUding  197.  Washington 
Navy  Yard.  Washington.  D.C.  20407. 

9.  In  §  8-7.650-9.  paragraph  (c)  of  the 
clause  is  revised  to  read  as  follows: 

§  8-7.6.50-9     Government  supervision. 


(c)  Within  the  limits  of  any  specific 
authority  delegated  by  the  Contract- 
ing Officer,  the  Resident  Engineer 
may  by  written  direction  make 
changes  in  the  work.  The  Contractor 
shall  be  advised  of  the  extent  of  such 
authority. 

10.  Section  8-7.650-10  is  revised  to 
read  as  follows: 

§  8-7.650-10  Daily  report  of  workers  and 
material. 
The  Contractor  shall  furnish  to  the 
Resident  Engineer  each  day  a  consoli- 
dated report  for  the  preceding  work 
day  in  which  is  shown  the  number  of 
laborers,  mechanics,  foremen/ fore- 
women and  pieces  of  heavy  equipment 
used  or  employed  by  the  contractor 
and  subcontractors.  The  report  shall 
bear  the  name  of  the  firm,  the  branch 
of  work  which  they  perform  such  as 
concrete,  plastering,  masonry,  plumb- 
ing, sheet  metal  work.  etc.  Report 
shall  give  breakdown  of  employees  by 
crafts,  location  where  employed,  and 
work  performed.  The  report  shall  also 
list  materials  delivered  to  the  site  on 
the  date  covered  by  the  report. 

11.  In  §8-7.650-12.  Paragraphs  (b) 
and  (c)  of  the  clause  are  revised  to 
read  as  follows:  ■ 

§8-7.6.50-12     Subcontracts    and    work    co- 
ordination. 

The  following  clause  &  for  use 
except  as  provided  in  §  8-7.650-13. " 

Subcontracts  and  Work  Coordination 


(b)  The  Contractor  shall  be  responsible  to 
the  Government  for  acts  and  omissions  of 
his/her  own  employees,  and  of  the  subcon- 
tractors and  their  employees.  The  Contrac- 
tor shall  also  l>e  responsible  for  coordina- 
tion of  the  work  of  the  trades.  sul)Contrac- 
tors.  and  material  suppliers. 

(c)  The  Government  or  its  representatives 
will  not  undertake  to  settle  any  differences 
between  the  Contractor  and  subcontractors 
or  between  subcontractors. 


12.  Section  8-7.650-13  is  revised  to 
read  as  follows: 


§  8-7.650-13  Work  coordination  (alternate 
provision). 
For  new  construction  work  with 
complex  mechanical-electrical  work, 
the  following  provision  relating  to 
work  coordination  may  be  substituted 
for  paragraph  (b)  of  the  clause  set 
forth  in  §8-7.650-12: 

The  Cohtractor  shall  be  responsible  to  the 
Government  for  acts  and  omissions  of  his/ 
her  own  employees,  and  subcontractors  and 
their  employees.  The  Contractor  shall  also 
be  responsible  for  coordination  of  the  work 
of  the  trades.  sul)contractors,  and  material 
suppliers.  The  Contractor  shall.  In  advance 
or  the  work,  prepare  coordination  drawings 
showing  the  location  of  openings  through 
slabs,  the  pipe  sleeves  and  hanger  inserts,  as 
well  as  the  location  and  elevation  of  utility 
lines,  including,  but  not  limited  to.  conveyor 
systems,  pneumatic  tubes,  ducts,  and  con- 
duits and  pipes  2  inches  and  larger  in  diame- 
ter. These  drawings,  including  plans,  eleva- 
tions,   and    sections    as    appropriate    shall 
clearly  show  the  manner  In  which  the  utili- 
ties fit  into  the  available  space  and  relate  to 
each   other   and   to   existing   building   ele- 
ments.  Drawings  shall   be   of   appropriate 
scale  to  satisfy  the  previously  stated  pur- 
poses, but  not  smaller  than  %-inch  scale. 
Drawings  may  be  composite  (with  distinc- 
tive colors  for  the  various  trades)  or  may  be 
separate    but    fully    coordinated    drawings 
(such  as  sepias  or  photographic  paper  repro- 
ducibles)  of  the  same  scale.  Separate  draw- 
ings shall  depict  identical  building  areas  or 
sections  and  shall  be  capable  of  being  over- 
laid   in    any   combination.    The   submitted 
drawings   for  a  given  area  of  the  project 
shall  show  the  work  of  all  trades  which  will 
be  involved  in  that  particular  area.  Six  com- 
plete composite  'drawings  or  six  complete 
sets  of  separate  reproducible  drawings  shall 
be  received   by  the   Government   not   less 
than  20  days  prior  to  the  scheduled  start  of 
the   work   In   the  area   illustrated   by   the 
drawings,  for  the  purp>ose  of  showing  the 
Contractor's   planned   method   of    installa- 
tion. The  objectives  of  such  drawings  are  to 
promote  carefully  planned  work  sequence 
and  proper  trade  coordination,  in  order  to 
assure  the  expeditious  solutions  of  problems 
and  the  Installation  of  lines  and  equipment 
as  contemplated  by  the  contract  documents 
while    avoiding    or    minimizing    additional 
costs  to  the  Contractor  and  to  the  Govern- 
ment. In  the  event  the  Contractor,  in  co- 
ordinating the  various  installations  and  in 
planning  the  method  of  installation,  finds  a 
•  conflict  in  location  or  elevation  of  any  of 
the  utilities  with  themselves,  with  structur- 
al items  or  with  other  construction  items, 
he/she  shall  bring  this  conflict  to  the  atten- 
tion of  the  Contracting  Officer  Immediate- 
ly. In  doing  so.  the  Contractor  shall  explain 
the  proposed  method  of  solving  the  problem 
or  shall  request  Instructions  as  to  how  to 
proceed    if    adjustments    l)eyond    those    of 
usual    trades    coordination    Are    necessary. 
Utilities  installation  work  will  not  proceed 
in  any  area  prior  to  the  submission   and 
completion   of  the  Government   review   of 
the  coordinated  drawings  for  that  area,  nor 
in  any  area  In  which  conflicts  are  disclosed 
by  the  coordination  drawings  until  the  con- 
flicts have  ijeen  corrected  to  the  satisfaction 
of  the  Contracting  Officer.  It  is  the  respon 
sibility  of  the  Contractor  to  submit  the  re- 
quired drawings  In  a  timely  manner  consist 
.  ent  with  the  requirement  to  complete  the 
work  covered  by  this  contract  within  the 
prescribed  contract  time. 


13.  In  §8-7.650-14(a).  paragraph 
(a)(2)  of  the  clause  is  revised  to  read 
as  follows: 

§«-7.650-14     Payments  to  contractors. 

(a)  For  contracts  that  do  not  contain 
a  section  entitled  "Network  Analysis 
Systems  (NAS).  Clause  7,  General  Pro- 
visions, SF  23A."  will  be  implemented 
as  follows: 

Payments  to  CoNfhACTOKS 

Clause  7,  General  Provisions.  SF  23A.  is 
Implemented  as  follows: 

(a)***      ^ 

(2)  Costs  aSehown  by  this  schedule  must 
be  true  costs  and.  should  the  resident  engi- 
neer so  desire  he/she  may  require  the  con- 
tractor to  submit  the  original  estimate 
sheets  or  other  Information  to  substantiate 
detail  makeup  of  schedule. 

*  •  •  •  • 
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CHAPTER  13— DEPARTMENT  OF 
COMMERCE 

PROCUREMENT  REGULATIONS;  FINAL 
RULES 

AGENCY:  Department  of  Commerce. 

ACTION:  Final  regulations. 

SUMMARY:  These  regulations  con- 
tain portions  of  Commerce  procure- 
ment policies  and  procedures  which 
implement  and  supplement  the  Feder- 
al Procurement  Regulations  in  the 
areas  of;  (a)  general  information  and 
requirements,  (b)  special  evaluation 
procedures  for  particular  negotiated 
procurements,  (c)  procurement  sup- 
port for  acquisitions  of  major  systems, 
and  (d')  submission,  receipt,  handling 
and  evaluation  of  unsolicited  propos- 
als. These  initial  issuances  are  part  of 
a  continuing  Department  of  Com- 
merce effort  to  update,  codify  and 
publish  its  procurement  regulations 
and  to  provide  uniformity  with  the 
Federal  Procurement  Regulatory 
system. 

This  material  is  intended  to  extend, 
to  all  interested  parties,  an  under- 
standing of  the  Department's  proce- 
dures and  methods  of  procuring  goods 
and  services  and  to  provide  contractors 
and  potential  contractors  with  a  refer- 
ence to  and  an  understanding  of  Com- 
merce procedures  for  entering  into 
contracts,  authorities  of  procurement 
and  other  officials  and  the  full  extent 
of  and  rationale  iot  many  contract  re- 
quirements and  provisions. 

EFFECTIVE  DATE:  May  30.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Charles   Carter,   Procurement    Ana- 
lyst.  Office   of   Administrative   Ser- 
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vices  and  Prt)curement,  U.S.  Depart- 
ment of  Commerce,  Washington, 
D.C.  20230;  202-377-3891. 

SUPPLEMENTARY  INFORMATION: 
Part  13-1  of  these  regulations  sets 
forth  general  policies  and  procedures 
of  the  Department  to  implement  sub- 
parts 1-1.0  through  1-1.3  of  the  Feder- 
al Procurement  Regulations  (FPR). 
Title  41,  CFR  Chapter  1.  Part  1-1.  as 
well  as  portions  of  Subpart  1-1.4.  rela- 
tive to  responsibilities  of  personnel 
other  than  those  directly  involved  in 
the  procurement  process.  This  issu- 
ance of  Part  1  also  replaces  all  of  the 
existing  Part  13-1  regulations  now 
contained  in  Title  41.  CFR  Chapter  13. 

The  material  in  Part  13-3  of  these 
regulations  provides  for  use  of  a 
system  for  proposal  evaluation  by  a 
special  board  under  certain  competi- 
tive negotiated  procurements.  Part  13- 
4  of  these  regulations  sets  forth  the 
Department's  procedures  concerning 
unsolicited  proposals,  implementing 
Title  41.  CFR  Subpart  1-4.9.  and  pro- 
vides Commerce  procedures  for  acqui- 
sitions of  major  systems,  implement- 
ing Office  of  Management  and  Budget 
(OMB)  Circular  A-109. 

All  of  these  regulations  supplement 
and/or  implement  Federal  Procure- 
ment Regulations  (FPR)  (Title  41, 
CFR  Chapter  1)  or  OMB  Circulars 
concerning  procurement  activities. 
Since  the  implemented  portions  of 
both  the  FPR  and  OMB  Circulars 
were  published  for  comment  in  the 
Federal  Register,  it  has  been  deter- 
mined that  no  further  purpose  would 
be  served  in  publishing  these  regula- 
tions as  proposed  rules  for  comment. 

Chapter  13  of  Title  41  CFR  is 
amended  by  revising  Part  13-1  and  by 
adding  new  Parts  13-3  and  13-4  to 
read  as  follows: 


Sec. 
13-1.000 


PART  13-1  GENERAL. 


Scope  of  part. 


Subpart  13-1.0 — Rvgulolien  Sytt«in 

13-1.001    Scope  of  subpart. 

13-1.002    Purposes. 

13-1.003    Authority. 

13-1.004    Applicability. 

13-1.004-50    Relationship  to  the  FPR. 

13-1.006    Issuance. 

13-1.006-1    Code  Arrangement. 

13-1.006-2    Publication.  | 

13-1.006-3    Copies. 

13-1.006-4    (Coordination. 

13-1.007    Arrangement. 

13-1.007-1    General  plan. 

13-1.007-2    Numbering. 

13-1.007-3    Citation. 

13-1.008    Agency  Implementation. 

13-1.008-50  Particular  regulatory  require- 
ments of  operating  units  or  Department- 
al offices.  ^ 

13-1.009    Deviation. 

13-1.009-2    Procedure. 

13-1.009-3    Limitation  on  deviatiorus. 


Subpart  13-1.2 — Definitient  of  Terms 

Sec 

13-1.201  Definitions. 

13-1.204  Head  of  the  Agency. 

13-1.205  Procuring  Activity. 

13-1.206  Head  of  the  procuring  activity. 

13-1.250  Organizational  elements. 

Subpart  13-1.3 — Gonerol  Policies 

13-1.302    Procurement  sources. 

13-1.302-3  Contracts  between  the  Govern- 
ment and  Government  employees  or 
business  concerns  substantially  owned 
or  controlled  by  Government  employees. 

13-1.305    Specifications. 

13-1.305-3  Deviations  from  Federal  Speci- 
fications. 

13-1.306    Standards. 

13-1.306-1  Mandatory  use  and  application 
of  Federal  Standards. 

13-1.313    Records  of  contract  actiotis. 

13-1.313-50    General  procedures. 

13  1.313-51     Exceptions. 

13-1.317    Noncollu.sive  bids  and  proposals. 

13-1.317-50    Procedures. 

13-1.318    Disputes  clause. 

13-1.318-1  Contracting  Officer's  decision 
under  the  disputes  clause. 

13-1.318-50  Coordination  of  propc»ed  dec! 
sions. 

13-1.318-51  Modification  or  withdrawal  of 
decisions. 

13-1.318-52  Appeals  from  contracting  offi- 
cer decisions. 

13-1.327  Protection  of  the  privacy  of  indi- 
viduals. 

13-1.327-5    Procedures. 

Subpart  13-1  4 — Procurement  Retponcibility 
and  Authority 

13-1.450  Responsibilities  of  other  Govern- 
ment personnel.  * 

13-1.450-1    General. 

13-1.450-2    Planning  for  procurement. 

13-1.450-3    Procurement  planning  reports. 

13-1.450-4  Planning  for  major  systems  ac- 
quisitions. 

13-1.450-5    Precontract  support. 

13-1.450-6  Postaward  contract  administra- 
tion. 

Authority:  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  as  amended 
(40  U.S.C.  486(c)).  as  delegated  by  the  Secre- 
tary in  Department  Order  10-5. 

§  13-1.000    Scope  of  part 

This  part  contains  information  in- 
troducing and  establishing  the  Depart- 
ment of  Commerce  Procurement  Reg- 
ulations (DOCPR)  which,  combined 
with  the  Federal  Procurement  Regula- 
tions (FPR).  govern. all  procurement 
by  the  Departhient  of  Commerce  or 
any  of  its  organizational  elements. 
The  materials  contained  in  this  and 
later  parts  supplement.  Implement  and 
provide  procedures  for  supplementa- 
tion and  implementation  of,  as  well  as 
deviation  from  the  FPR. 

Subport  13-1.0 — Regulation  System 

§  1 3- 1 .00 1     Scope  of  subpart. 

This  subpart  sets  forth  introductory 
information  pertaining  to  the 
DOCPR.  It  explains  the  purpose  of 
the  DOCPR,  the  authority  imder 
which  .they  are  issued,  their  relation- 
ship to  the  FPR,  applicability,  method 


of  issuance,  exclusions  and  arrange- 
ment. It  also  outlines  procedures  ror 
implementing  and  supplementing  the 
FPR  and  DOCPR  and  for  deviating 
therefrom. 

§  13-1.002    Purpose. 

The  DOCPR,  combined  with  the 
FPR,  are  hereby  designated  as  the  au- 
thorized regulations  governing  the 
procurement  of  personal  property  and 
nonpersonal  services  (including  con- 
struction) and  leasing  of  real  property 
by  the  Department  of  Commerce  or  by 
any  organizational  unit  thereof. 

§  13-1.003     Authority. 

The  DOCPR  are  prescribed  by  the 
Assistant  Secretary  for  Administration 
under  the  authorities  contained  in  5 
U.S.C.  301.  5  U.S.C.  552  and  section 
205(c),  Federal  Property  and  Adminis- 
.  trative  Services  Act  of  1949  as  amend- 
ed (40  U.S.C.  486(c)),  as  delegated  by 
the  Secretary  in  Department  Organi- 
zation Order  10-5. 

§  13-1.004     Applicability. 

The  FPR  and  DOCPR  apply  to  all 
procurements,  by  every  operating  unit 
and  any  other  organizational  element 
of  the  Department  of  Commerce 
except  where  specific  limited  excep- 
tion authority  is  provided  to  the  Mari- 
time Administration.  This  exception 
will  only  be  exercised  upon  appropri- 
ate determination  by  the  Assistant 
Secretary  for  Maritime  Affairs  or  a  * 
properly  designated  delegate.  A  copy 
of  each  exception  determination  shall 
be  forwarded  to  the  Director.  Office  of 
Administrative  Services  and  Procure- 
ment. 

§  13-1.004.50     Relationship  to  the  FPR. 

Material  published  in  the  DOCPR 
will  not  repeat,  paraphrase,  or  other- 
wise restate  the  FPR  except  to  the 
extent  necessary  to  supplement,  im- 
plement, or  deviate  therefrom. 

§  13-1.006    Issuance. 

§13-1 .006- 1     Code  arrangement. 

Department  of  Commerce  Procure- 
ment Regulations  are  issued  in  the 
Code  of  Federal  Regulations  as  Chap- 
ter 13  of  Title  41,  Public  Contracts  and 
Property  Management. 

§  13-1.006-2    Publication.  • 

DOCPR,  as  deemed  necessary  by  the 
Assistant  Secretary  for  Administration 
for  information  to  the  general  public, 
are  published  initially  in  the  daily 
issue  of  the  Ptderal  Register  and  in 
final  cumulated  form  in  Title  41  of  the 
Code  of  Federal  Regulations.  The 
above  regulations,  as  well  as  additional 
DOCPR  material  of  interest  primarily 
for  internal  agency  guidance,  are 
printed  in  separate  loose-leaf  volume 
form  for  distribution  to  appropriate 
Department  of  Commerce  organiza- 
tions. 


FEDERAL  REGISTER,  VOL.  43.  NO.  100— TUESDAY,  MAY  23,  1971 


^ 


22036 


RULES  AND  REGULATIONS 


§  13-1.006-3    Copies. 

Copies  of  the  DOCPR  published  In 
the  Federal  Register  and  the  Code  of 
Federal  Regulations  may  be  purchased 
from  the  Superintendent  of  Docu- 
ments. Government  Printing  Office. 
Washington.  D.C.  20402.  Upon  re- 
quest, copies  of  the  DOCPR  loose-leaf 
volume  and  amendments  and  addi- 
tions thereto  will  be  distributed  to  De- 
partmental Procurement  activities  and 
other  appropriate  DOC  organizational 
units,  by  the  Internal  Distribution 
Branch  of  the  Office  of  Administra- 
tive Services  and  Procurement. 

§  13-1.006-4    Coordination. 

(a)  Comments  and  suggestions  of  in- 
terested Departmental  procurement 
activities  will  be  solicited  where  feasi- 
ble during  the  development  of 
DOCPR  issuances.  Comments  and  sug- 
gestions of  others  will  be  solicited  only 
when  and  to  the  extent  deemed  appro- 
priate by  the  Assistant  Secretary  for 
Administration. 

(b)  Where  there  is  urgent  or  compel- 
ling need  to  issu^  regulations  which 
precludes  adherence  to  the  procedures 
in  paragraph  (a)  of  this  section,  such 
regulations  shall  be  issued  as  consecu- 
tively numbered  Temporary  Depart- 
ment of  Commerce  Procurement  Reg- 
ulations (TDOCPR)  and  distributed  as 
appendicies  to  the  loose  leaf  DOCPR 
volumes.  Each  TDOCPR  shall  be  ef- 
fective for  a  period  stated  within  the 
TDOCPR,  which  period  shall  not 
exceed  six  months  from  the  date  of  is- 
suance unless  extended  by  the  Assist- 
ant Secretary  for  Administration. 

(c)  If  a  temporary  regulation,  issued 
pursuant  to  paragraph  (b)  of  this  sec- 
tion, is  intended  for  eventual  perma- 
nent implementation,  it  shall  be  dis- 
tributed for  comments  and  suggestions 
in  accordance  with  paragraph  (a)  of 
this  section.  Notices  of  temporary  reg- 
ulation implementation  will  be  pub- 
lished in  the  Federal  Register  when 
the  TDOCPR  involves  material  revi- 
sion to  existing  DOCPR  content  of  sig- 
nificance to  business  concerns  and 
others  properly  interested,  and  where 
otherwise  deemed  appropriate  by  the 
Assistant  Secretary  for  Administra- 
tion. 

§  13-1.007    Arrangement. 

§  13-1.007-1     General  plan. 

The  general  plan,  numbering  system 
and  nomenclature,  used  in  the 
DOCPR  conform  with  those  of  the 
Federal  Procurement  Regulations  and 
Federal  Register  standards  approved 
for  the  FPR. 

§  13-1.007-2    Numbering. 

(a)  This  Chapter  13  has  been  allo- 
cated to  the  Department  of  Commerce 
for  implementing,  supplementing  and 
deviating  from  Chapter  1  of  Title  41 
CFR. 


(b)  Where  the  DOCPR  implements 
or  deviates  from  a  part,  subpart,  sec- 
tion, or  subsection  of  the  FPR,  the 
DOCPR  part,  subpart,  section,  or  sub- 
section will  be  numbered  and  cap- 
tioned to  correspond  to  the  part,  sub- 
part, section,  or  subsection  of  Chapter 
1,  of  Title  41  CFR. 

(c)  Where  the  subject  matter  con- 
tained in  a  part,  subpart,  section,  or 
subsection  of  FPR  requires  no  further 
implementation,  the  DOCPR  will  con- 
tain-no corresponding  part,  subpart, 
section,  or  subsection  number  and  the 
subject  matter  as  published  in  the 
FPR  governs. 

(d)  DOCPR's  which  supplement  the 
FPR  will  be  assigned  an  appropriate 
number  and  title  different  from  any 
assigned  to  an  FPR. 

§  13-1.007-3    CiUtion. 

DOCPR  will  be  cited  in  accordance 
with  Federal  Register  standards  ap- 
proved for  the  FPR.  Thus  this  section, 
when  referred  to  in  sections  of  the 
DOCPR,  should  be  cited  as  "§  13- 
1.007-3  of  this  Chapter."  When  this 
section  is  referred  to  formally  in  offi- 
cial documents,  such  as  legal  briefs,  it 
should  be  cited  as  "41  CFR  13-1.007- 
3."  Any  section  of  DOCPR  may  be  in- 
formally identified,  for  purposes  of 
brevity,  as  DOCPR  followed  by  the 
section  number,  i.e..  "DOCPR  13- 
1.007-3." 

§  13-1.008    Agency  implementation. 

§  13-1.008-50  Particular  regulatory  re- 
quirements of  Operating  Units  or  De- 
partmental Offices. 

DOCPR  issuances  may  be  requested 
by  heads  of  operating  units  or  Depart- 
mental offices  to  provide  for  their  spe- 
cial regulatory  requirements.  Such  re- 
quests shall  be  submitted  to  the  As- 
sistant Secretary  for  Administration 
for  approval  and  issuance  as  appropri- 
ate. 

§  13-1.009    Deviation. 

Deviations  from  the  FPR  and 
DOCPR  shall  be  kept  to  a  minimum 
and  controlled  as  prescribed  in  this 
section. 

§  13-1.009-2    Procedure. 

(a)  Deviations  in  both  individual 
cases  and  classes  of  cases  must  be  au- 
thorized in  advance  by  the  Director, 
Office  of  Administrative  Services  and 
Procurement  (OAS&P).  Requests  for 
such  authorization  may  be  initiated  by 
the  heads  of  operating  units  or  by  the 
heads  of  their  procuring  activities.  Re- 
quests shall:  Cite  the  specific  parts  of 
the  FPR  or  DOCPR  from  which  it  is 
desired  to  deviate;  provide  a  full  de- 
scription of  the  deviation;  indicate  the 
circumstances  which  will  require  use 
of  the  deviation;  and  give  detailed  rea- 
sons supporting  the  action  requested. 

(b)  Where  the  deviation  applies  to  a 
class  of  cases,  authorization  will  be 


subject  to  prior  coordination  with  the 
General  Services  Administration  by 
the  Office  of  Administrative  Services 
and  Procurement  unless.  In  the  consid- 
ered judgment  of  the  Director. 
OAS&P,  and  with  due  regard  to  the 
objective  of  uniformity,  circumstances 
preclude  such  coordination.  In  such  an 
instance,  the  Office  of  Administrative 
Services  and  Procurement  shall 
inform  the  GSA  of  the  deviation  and 
circumstances  under  which  it  was  re- 
quired. 

(c)  Authorization  will  be  by  memo- 
randum addressed  to  the  requesting 
officer  with  copies  to  any  other  inter- 
ested offices.  The  contract  file(s)  of 
the  requesting  office  shall  include  a 
copy  of  the  request  and  approval. 
Class  deviations  will  be  issued  as  a 
part  of  DOCPR,  if  they  are  of  a  con- 
tinuing nature  and  publication  is 
deemed  appropriate  by  the  Assistant 
Secretary  for  Administration. 

§  13-1.009-3    Limitations  on  deviation. 

Deviations  concerning  Automated 
Data  Processing  procurement  shall  be 
processed  according  to  the  procedures 
in  paragraphs  (a)  through  (c)  of  §  13- 
1.009-2  except  that  the  Director, 
Office  of  Automatic  Data  Processing 
Management  (OADPM)  shall  be  the 
authorizing  and  coordinating  authori- 
ty in  lieu  of  the  Director,  OAS&P  in 
paragraphs  (a)  and  (b)  of  §  13-1.009-2. 

Subpart  13-1.2 — Definitions  pf  Terms 

§  13-1.201     Definitions. 

For  the  purposes  of  this  chapter, 
and  unless  otherwise  indicated,  the 
following  terms  have  the  meanings  set 
forth  in  this  subpart. 

S  13-1.204    Head  of  the  agency. 

"Head  of  the  agency"  means  the  As- 
sistant Secretary  for  Administration, 
unless  otherwise  indicated  in  a  specific 
section  of  this  Chapter  13. 

§  13-1.205    Procuring  activity. 

"Department  of  Commerce  Procur- 
ing Activiryi^  means  that  organization- 
al element  ot  associated  elements  of 
an  operating!  unit  or  Department 
office  to  whicB  procurement  authority 
and  responsibiity  has  been  delegated. 

§  13-1.206    Head \r  the  procuring  activity. 

"Head  of  the  i>i>ocuring  activity" 
means  the  head  of  an  operating  unit 
or  Departmental  office  which  has 
been  delegated  procurement  authority 
by  the  Assistant  Secretary  for  Admin- 
istration or  that  deputy,  assistant  or 
associate  head  of  the  operating  unit  or 
Departmental  office  to  whom  procure- 
ment authority  is  in  turn  delegated  to- 
gether with  assignment  of  responsibili- 
ty for  direction  and  management  of 
the  procuring  activity.  Authorities  and 
responsibilities  of  the  head  of  ^he  pro- 
curing activity  shall  not  be  redele- 
gated. 
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§  13-1.250    Organizational  elements. 

The  definitions  of  various  Depart- 
mental organizational  elements  as  con- 
tained in  the  Department's  Organiza- 
tional Order  series  shall  apply  to  De- 
partmental organizational  elements 
referred  to  in  Chapter  13  (DOCPR). 

Subpart  13-1.3 — General  Policies 

§  13-1.302    Procurement  sources. 

§13-1.302-3  ContracU  between  the  Gov- 
ernment and  Government  employees  or 
business  concerns  substantially  owned 
or  controlled  by  Government  employ- 
ees. 

When  a  requisitioning  office  be- 
comes aware  that  a  suggested  procure- 
ment source  is  either  a  Government 
employee(s)  or  a  business  or  organiza- 
tion substantially  owned  by  a  Govern- 
ment ermployee(s),  or  th^pouse  or  im- 
mediate family  of  a  Government 
employee(s)  the  appropriate  procure- 
ment office  shall  be  immediately  noti- 
fied and  shall  seek  alternative  sources. 
If  no  alternative  sources  can  be  locat- 
ed, the  requisitioning  office  shall  pre- 
pare a  written  justification  to  clearly 
support  a  contracting  officer  decision 
to  procure  from  the  Government  em- 
ployee source  and  to  provide  for  ac- 
tions, where  possible,  to  prevent 
future  related  procurements  from  em- 
ployee sources.  Approvals  shall  be  ob- 
tained from  the  head  of  the  operating 
unit  or  Departmental  office  responsi- 
ble for  the  requisitioning  office  and 
from  the  Assistant  Secretary  for  Ad- 
ministration or  designee  prior  to  any 
procurement  award  to  a  Government 
employee  source. 

§  13-1.305    Specirications. 

§13-1.305-3  Deviations  from  Federal 
specifications. 

The  head  of  each  procuring  activity 
shall  be  responsible  to  ensure  that  the 
requirements  contained  in  41  CFR  1- 
1.305-3  are  met  and  that  the  recom- 
mendations and  notifications  required 
therein  are  submitted  to  the  General 
Services  Administration.  ^ 

§  13-1.306    Standards. 

§  13-1.306-1  Mandatory  use  and  applica- 
tion of  Federal  standards. 

Justifications  and  requests  for  ex- 
ceptions from  mandatory  use  of  Feder- 
al standards  as  required  by  41  CFR  1- 
1.306-1  shall  be  submitted  to  the  Gen- 
eral Services  Administration  by  the 
head  of  the  procuring  activity  requir- 
ing the  exception. 

§  13-1.313    Records  of  contract  actions. 

§  13-1.313-50    General  procedures. 

All  Departmental  procuring  activi- 
ties or  organizational  elements  thereof 
shall  maintain  an  official  file  for  each 
contract  issued,  regardless  of  its  dollar 


value.  Each  such  contract  file  must 
constitute  an  independent  record,  do- 
cumented to  provide  a  complete  chro- 
nology of  all  contract  related  actions, 
including  sufficient  data  to  explain 
and  support  the  rationale,  judgments 
and  authorities  upon  which  each  deci- 
sion or  action  was  predicated. 

§  13-1.313-51     Exceptions. 

Procurements  which  are  valued  at 
less  than  $10,000  and  made  pursuant 
to  small  purchase  authorities  as  well 
as  delivery  orders  and  purchase 
orders,  regardless  of  their  value,  which 
are  issued  against  existing  Govern- 
ment contracts  and  related  documents, 
may  be  combined  in  categorically  or- 
ganized files  according  to  the  specific 
instructions  of  individual  procuring  ac- 
tivity heads. 

§  13-1.317    Noncollusive  bids  and  propos- 
als. 

§  13-1.317-50    Procedures. 

(a)  The  authority  to  make  the  deter- 
mination described  in  paragraph  (d)  of 
the  "Certificate  of  Independent  Price 
Determination"  (See  41  CFR  1- 
1.317(a))  shall  vest  in  the  heads  of  the 
individual  procuring  activities  without 
authority  to  redelegate. 

(b)  Where  a  certification  is  suspect- 
ed of  t>eing  false  or  there  is  indication 
of  collusion,  the  procuring  activity 
shall  collect  and  prepare  documents 
and  additional  information  in  accord- 
ance with  41  CFR  1-1.902  and  1-1.903. 
and  the  head  of  the  procuring  activity 
shall  transmit  the  matter  to  the  As- 
sistant Secretary  for  Administration. 
The  Assistant  Secretary  for  Adminis- 
tration shall  have  the  matter  referred 
to  the  Attorney  General  for  appropri- 
ate action  when,  after  coordination 
with  the  General  Counsel  or  his  desig- 
nee, it  is  the  Assistant  Secretary's 
opinion  that  there  is  evidence  of  any 
violation  of  the  antitrust  laws. 

§  13-1.318    Disputes  clause. 

§  13-1.318-1     Contracting  ofTicer's  decision 
under  the  Disputes  Clause. 

Where  a  dispute  cannot  be  settled 
by  agreement  and  a  decision  under  the 
Disputes  Clause  is  necessary,  the  con- 
tracting officer  will  prepare  a  letter  to 
the  contractor  containing  wi'itten  find- 
ings of  fact  and  a  final  decision  pursu- 
ant to  the  Disputes  Clause  of  the  con- 
tract. This  decision  document  should: 

(a)  Identify  the  claim,  including  the 
date  of  submission  and  name  and  title 
of  the  submitter  of  the  claim, 

(b)  Set  forth  the  contracting  offi- 
cer's decision  and  related  findings  of 
fact  in  sufficient  detail  to  enable  the 
contractor  to  understand  both  the  de- 
cision and  the  basis  therefor, 

(c)  Reference  the  disputes  clause  as 
the  authority  for  the  decision, 

(d)  Include  the  paragraph  contained 
in  41  CFR  1-1.318-1,  and 


(e)  Cite  the  Department;s  rules  for 
contractor  appeals  from  decisions  of 
contracting  officers  (Title  15  CFR 
Part  3). 

,§  13-1.318-50    Coordination     of     proposed 
decisions. 

As  required  by  internal  directives, 
contracting  officers  shall  refer  pro- 
posed final  decisions  made  under  dis- 
putes tlauses  to  the  head  of  the  pro- 
curing activity  and  to  appropriate 
legal  counsel  for  clearance  before  for- 
warding them  to  contractors. 

§  13-1.318-51     Modifications  or  withdrawal 
of  decisions. 

After  issuing  the  final  decision,  but 
prior  to  the  contractor  filing  a  timely 
notice  of  appeal,  the  contracting  offi- 
cer and  the  contractor  may  continue 
to  seek  agreement  and  the  contracting 
officer  may  modify  or  withdraw  his 
final  decision  pursuant  to  such  agree- 
ment. Such  withdrawal  or  modifica- 
tion shall  be  set  forth  in  a  written  doc- 
ument, with  modifications  in  the  form 
described  in  §  13-1.318-1  and  coordi- 
nated as  prescribed  in  §  13-1.318-50. 

§13-1.318-52    Appeals     from     contracting 
officer  decisions. 

Rules  of  procedure  for  handling  con- 
tract appeals  from  decisions  of  Depart- 
ment of  Commerce  Contracting  offi- 
cers are  published  as  Part  3  of  Title  15 
of  the  Code  of  Federal  Regulations. 

§  13-1.327    Protection  of  the  privacy  of  in- 
dividuals. 

§  13-1.327-5    Procedures. 

The  following  notice  shall  be  includ- 
ed in  every  solicitation  and  resulting 
contract  and  in  every  contract  award- 
ed without  a  solicitation  in  which  the 
clause  titled  "Privacy  Act"  as  con- 
tained in  41  CFR  1-1.327-5(0  is  incor- 
porated: 

Notice  or  Department  or  Commerce's 
Privacy  Act  Policies 

With  reference  to  the  contractors  compli- 
ance with  requirements^set  forth  under 
paragraph  (aKl)  of  the  Privacy  Act  clause, 
the  contractor  is  hereby  notified  that  the 
Department's  Privacy  Act  policies  and  pro- 
cedures are  contained  in  Title  15,  (TFR,  Part 
4b.  All  applicable  inquiries  are  to  be  direct- 
ed to  the  appropriate  Privacy  Officer  as  re- 
quired by  15  CFR  4b.3. 

Subpart  13-1.4 — Procurement 
Responsibility  and  Authority 

§  13-1.450    Responsibilities   of  other  Gov- 
ernment personnel. 

§  13-1.450-1    General. 

(a)  Responsibilities  for  preparing 
procurement  item  descriptions,  specifi- 
cations and  work  statements  and  for 
determining  delivery  requirements  and 
fund  availability  or  restraints  rest 
with  the  program  office  or  requisition- 
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ing  activity.  Responsibilities  for  deter- 
mining the  method  of  procurement, 
type  of  contract,  conduct  of  the  pro- 
curement process,  suitability  of  prices 
and  execution  of  required  contract 
documents  rest  with  the  procurement 
activity,  the  contracting  officer  in  par- 
ticular. 

(b)  Personnel  responsible  for  requisi- 
tioning should  maintain  a  close  and 
continuous  relationship  with  their 
supporting  procurement  activity  to 
ensure  that  appropriate  procurement 
personnel  are  made  aware  of  contem- 
plated procurement  actions  or  possible 
complications  far  ahead  of  the  actual 
contracting  phase  of  procurement. 
This  will  be  mutually  beneficial  in 
terms  of  better  program  and  procure- 
ment plarming  as  well  as  providing  for 
more  timely,  efficient  and  economical 
acquisitions. 

(c)  Personnel  not  delegated  contract- 
ing authority  may  not  commit  the  De- 
partment, formally  or  informally,  to 
any  type  of  contractual  obligation 
either  before  or  after  contract  award. 
However,  all  persoimel  who  require 
procurement  support  in  accomplishing 
their  missions  or  assignments  must 
support  the  procuring  activity  and  the 
Contracting  Officer  in  ensuring  that 
(1)  requirements  are  clearly  defined 
and  specified;  (2)  competitive  sources 
are  solicited,  evaluated  and  selected; 
(3)  quality  standards  are  prescribed 
and  met;  (4)  performance  or  delivery  is 
timely;  (5)  prices,  estimated  costs  and 
fees  are  reasonable:  (6)  contract  provi- 
sions, procurement  regulations  and  ap- 
plicable laws  are  complied  with;  and 
(7)  files  are  sufficiently  documented  to 
substantiate  the  judgments,  decisions 
and  actions  taken. 

(d)  Varying  degrees  of  cooperation, 
communication  and  planning  are  nec- 
essary commensurate  with  the  dollar 
value,  complexity,  legal  and  regulatory 
environment  or  other  factors  incident 
to  each  particular  contemplated  pro^ 
curement.  Planning  and  reporting  re- 
quirements contained  in  this  and  later 
sections  of  the  DOCPR  are  general  re- 
quirements and  are  by  no  means  all  in- 
clusive. All  those  Involved  in  a  pro- 
curement must  be  careful  to  assure 
adequate  coordination  among  the  pro- 
curement, the  requisitioning  and  any 
other  affected  organizations. 

§  13-1.450-2    Planning  for  procurement. 

(a)  All  program  and  project  planning 
shall  include  plans  for  procurement  of 
anticipated  supply,  equipment  or  serv- 
ice requirements. 

(b)  Where  funds  of  another  Govern- 
ment Agency  are  provided  or  are  to  be 
provided  under  the  Economy  Act  or 
other  appropriate  authority,  programs 
undertaken  by  any  Commerce  activity 
and  requiring  procurement  actions 
shall  be  coordinated  with  the  appro- 
priate procurement  offices  prior  to 
any  commitment  to  accept  the  requisi- 


tioning agency  or  sponsoring  agency 
deadlines. 

(c)  Program  and  project  managers 
should  solicit  the  advice  and  assistance 
of  procurement  personnel  in  develop- 
ing the  procurement  element  of  the 
program  and  project  plans  so  that  the 
following  factors  can  be  considered 
early  in  the  plarming  process. 

(1)  Definitions  of  requirements  in 
terms  of  specifications  or  work  state- 
ments for  use  in  invitations  for  bids, 
requests  for  proposals,  and  contract 
provisions. 

(2)  Development  of  "in-house"  esti- 
mates for  cost  of  property  or  services 
to  be  procured,  and  identification  of 
appropriated  funds  available  for  the 
contract. 

(3)  Identification  of  factors  which 
require  special  consideration,  includ- 
ing but  not  limited  to;  source  evalua- 
tion criteria;  providing  facilities  and 
equipment;  quality  control;  product 
qualification  testing  and  acceptance; 
patents  and  copyright  reporting  re- 
quirements; and  other  approvals  or 
clearances  (e.g.,  Security  or  Personnel 
clearances). 

(4)  Development  of  lead-time  neces- 
sary to  complete  the  procurement 
process,  i.e.,  prepare  and  process  the 
purchase  request,  prepare  and  process 
any  necessary  determination  and  find- 
ings, locate  and  evaluate  sources,  re- 
ceive and  evaluate  bids  or  proposals, 
Conduct  preaward  audits,  conduct 
preaward  surveys  or  conferences,  and 
negotiate  and/or  award  the  contract 
or  contracts. 

(d)  It  is  incumbent  upon  initiators  of 
procurement  requirements  to  obtain 
timely  approvals  from  higher  authori- 
ty whenever  such  approvals  are  re- 
quired by  regulations  of  this  Depart- 
ment or  other  Government  agencies; 
e.g.,  procurement  of  data  processing 
resources;  procurement  of  manage- 
ment consultant  services;  clearances 
by  Office  of  Management  and  Budget; 
Government  Prmting  Office.  Treasury 
Department,  General  Services  Admin- 
istration, etc.  However,  Agency  Pro- 
curement Requests  (APR's)  required 
to  be  sent  to  GSA  under  41  CFR  1- 
4.1104  for  ADP  procurements  will  be 
processed  by  the  Departmental  Office 
of  Automatic  Data  I*rocessing  Man- 
agement as  required  by  DAO  212-1. 

§  13-1.450-3    Procurement     planning     re- 
ports. 

(a)  In  order  to  assure  continually  ef- 
fective, economical  and  timely  pro- 
curement throughout  the  Depart- 
ment, each  operating  unit  and/or  De- 
partmental office  shall  report  procure- 
ment plans  as  indicated  in  the  follow- 
ing paragraghs: 

(1)  General  Office  Supply  and 
Equipment  Requirements.  At  least  90 
days  prior  to  the  beginning  of  each 
fiscal  year,  an  itemized  listing  of  gen- 
eral  office   supplies,    equipment   and 


furnishings  required  for  the  ensuing 
fiscal  year  shall  be  submitted  to  the 
appropriate  procurement  office  for 
planning  purposes.  Required  items 
which  are  normally  available  through 
GSA  Supply  Stores  or  by  requisition 
through  any  other  established  Gov- 
ernment supply  system  need  not  be  re- 
ported. The  listings  shall  include  total 
quantities,  required  delivery  dates  and 
respective  delivery  quantities  if  multi- 
ple deliveries  are  required.  Each  item 
shall  be  described  in  general  terms  and 
brand  names,  makes  and/or  model 
names  or  nimibers  shall  be  avoided 
wherever  possible. 

(2)  Specialized  Supply,  Equipmjent, 
Furniture  and  Service  Requirements. 
At  least  six  months  prior  to  the  begin- 
ning of  each  fiscal  year  an  itemized 
listing  of  anticipated  specialized 
supply,  equipment,  furniture  and  serv- 
ice repuirements  shall  be  submitted  to 
the  appropriate  procurement  office 
for  planning  purposes.  The  listing 
shall  include  estim.ated  total  quanti- 
ties or  efforts  and  anticipated  required 
delivery  dates.  Each  item  listed  shall 
be  described  in  synopsis  form  suffi- 
cient for  publicizing  in  the  Commerce 
Business  Daily.  (See  S  1-1.1003-1.) 

(3)  Heads  of  affected  procuring  ac- 
tivities may  waive  the  reporting  re- 
quirements contained  in  this  Section 
for  specific  procurements  or  for  speci- 
fied classes  of  procurements  where  un- 
usually short  procurement  lead-time 
or  other  extraordinary  circumstances 
exist. 

(4)  Except  where  reporting  require- 
ments have  been  waived  in  accordance 
with  paragraph  (a)(3)  of  this  section, 
requisitions  containing  procurement 
needs  which  are  additional  to  those 
listed  in  the  procurement  plans  sub- 
mitted under  the  requirements  of 
paragraphs  (a)  (1)  and  (2)  of  this  sec- 
tion shall  be  accompanied  by  narrative 
justification  explaining  why  those 
needs  were  not  or  could  not  have  been 
included  in  the  procurement  plans. 
Such  requests  shall  be  submitted  to 
the  appropriate  procurement  office 
through  an  official  designated  by  the 
head  of  the  departmental  office  or  op- 

■  crating  unit. 

(b)  Each  departmental  office  and/or 
operating  unit  should  develop  and 
issue  implementing  procedures  to  pro- 
vide for  collection  of  procurement 
planning  data  from  all  subordinate  or- 
ganizations in  order  to  accommodate 
timely  submission  of  the  required  re- 
ports. 

§  13-1.450-4    Planning  for  mqjor  systems 
acquisitions. 

(a)  Upon  approval  of  a  mission  need 
by  the  Secretary  (See  DAO  208-3  and 
OMB  Circular  A-109)  the  Depart- 
ment's Acquisition  Executive  shall  des- 
ignate the  procurement  office  which 
will  provide  procurement  support 
throughout  all  phases  of  that  major 
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systems  acqylsition  process.  (See  DOC 
PR  13-4.50.) 

(b)  Upon  notification  of  the  designa- 
tion of  a  supporting  procurement 
office,  the  program  manager  shall, 
within  60  days,  contact  that  proctire- 
ment  office  for  assistance  in  develop- 
ing an  overall  procurement  plan  to  be 
submitted  to  the  acquisition  executive 
for  approval.  The  overall  procurement 
plan  shall  include  a  schedule  for  com- 
pletion of  at  least  each'  of  the  follow- 
ing functions  for  each  of  the  major 
systems  acquisition  procurement 
phases  (i.e.  exploration  of  alternative 
systems,  competitive  demonstrations^ 
full-scale  development  and  produc- 
tion): 

(1)  Development  of  a  solicitation  in 
terms  of  mission  need. 

(2)  Advance  publicity  for  the  initial, 
exploration  phase. 

(3)  Issuance  of  Requests  for  Propos- 
als (RFP's). 

(4)  Closing  dates  for  RFP's. 

(5)  Evaluation  and  award. 

(c)  All  changes  in  the  overall  pro- 
curement plan  shall  be  submitted  by 
the  program  manager  to  the  acquisi- 
tion executive  along  with  a  narrative 
explanation  of  the  necessity  for  each 
change. 

5  13-U50-5    Precontract  support. 

After  submission  of  the  requirement 
to  the  procurement  activity,  program 
personnel  must  continu*  to  support 
the  procurement  process  by  providing 
advice  and  assistance  to  the  contract- 
ing officer  in  activities  such  as: 

(a)  Formulation  of  procurement 
schedules. 

(b)  Conduct  of  presolicitation  or 
prebid/preproposal  briefings  of  pro- 
spective contractors. 

(c)  Conduct  of  preaward  surveys  to 
determine  contractor  responsibility. 

(d)  Evaluation  of  technical  and  busi- 
ness proposals  submitted  by  contrac- 
tors, including  requests  for  Govern- 
ment-furnished facilities  and  equip- 
ment. 

(e)  Development  or  evaluation  and 
documentation  of  plans,  procedures, 
and  contract  provisions  relating  to 
quality  control,  inspection,  test  data, 
patent  data  and  acceptance  of  prod- 
ucts or  services. 

(f)  Establishment  of  contract  re- 
quirements concerning  packing,  pack- 
aging, marking,  inspection,  point  of  ac- 
ceptance, and  shipment  of  products. 

§  13-1.450-6    Fostawmd  contract  adminis- 
tration. 

(a)  Upon  execution  of  the  contract 
by  the  contracting  officer  and  the  con- 
tractor, the  mutual  obligations  of  the 
Government  and  the  contractor  are 
established  by  and  limited  to  ihe  writ- 
ten stipulations  :n  the  coniract  instru- 
ment. Unless  authorized  by  the  con- 
tracting officer,  program  or  technical 
personnel  shall  not  direct  or  request 
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the  contractor  to  assume  any  obliga- 
tion or  take  any  action  not  specifically 
stated  in  the  contract.  Only  the  con- 
tracting officer  may  impose  on  the 
contractor  any  requirement  which  will 
result  in  a  change  to  the  contract.  All 
contract  changes  must  be  directed  in 
writing  or  confirmed  in  writing  by  the 
contracting  officer. 

(b)  The  role  of  program,  technical, 
and  other  personnel  in  postaward  ad- 
ministration of  the  contract  is  to  assist 
or  advise  the  contracting  officer  (or 
act  as  his  representative  when  so  des- 
ignated by  the  contracting  officer)  in 
activities  such  as: 

( 1 )  Conduct  of  conferences  to  ensure 
mutual  understanding  between  the 
Government  and  the  contractor  as  to 
the  scope  of  the  contract,  technical 
and  business  requirements,  and  the 
rights  and  obligations  of  the  parties. 

(2)  Technical  liaison  during  contract 
performance  and  matters  relating  to 
product  delivery,  acceptance,  or  rejec- 
tion. 

(3)  Evaluation  of  contractor  per- 
formance, evaluation  of  reports  and 
data,  subcontract  management,  utiliza- 
tion of  facilities  and  equipment,  cost 
control,  etc. 

(4)  Contractor  systems  and  proce- 
dures evaluation:  including  accounting 
policies  and  procedures,  purchasing 
policy  and  practices,  property  account- 
ing and  control,  wage  and  salary  plans 
and  rate  structures,  personnel  policies 
and  practiced,  etc. 

(5)  Modification,  renewal,  or  termi- 
nation of  the  contract. 

(6)  Processing  of  final  decisions 
under  the  disputes  clause  and  appeals 
therefrom. 


PART  13-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  13-3.8 — Pric*  N*gotiatien  Pelicic*  and 
T«chniqu«( 

Sec. 

13-3.805-50  Evaluation  procedures— Use  of 

the   Source  Selection  Advisory   Boards 

System. 

Subpart  13-3.8 — Price  Negotiation 
Policies  and  Techniques 

§  13-3.805-50  Evaluation  procedures— Use 
of  the  Source  Selection  Advisory 
Boards  System. 

(a)  The  Source  Selection  Advisory 
Boards  System  (SSABS)  shall  be  used 
by  all  operating  units  and  Depart- 
mental offices  for  evaluating  competi- 
tive negotiated  procurement  proposals 
when: 

(1)  The  estimated  value  of  the  pro- 
curement is  expected  to  exceed 
$1,000,000  or. 

(2)  The  estimated  value  of  the  imme- 
diate procurement  is  expected  to  be 
less  than  $1,000,000.  but  continuing  re- 
lated   procurements    are    foreseeable 
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and  the  cimiulative  total  may  exceed 
$1,000,000  or. 

(3)  The  estimated  value  of  the  pro- 
curement is  not  expected  to  exceed 
$1,000,000  but  the  head  of  the  requisi- 
tioning office  or  activity,  either  inde- 
pendently or  at  the  request  of  the  con- 
tracting officer,  determines  in  writing 
that  SSABS  processing  is  desirable 
and  would  be  cost  effective.  Such  writ- 
ten determinations  shall  be  forwarded 
to  the  cognizant  contracting  officer 
for  inclusion  in  the  official  procure- 
ment file. 

(b)  Procurements  which  are  formal- 
ly advertised  or  noncompetitively  ne- 
gotiated and  procurements  for  Archi- 
tect-Engineer Services  are  specifically 
excluded  from  consideration  for 
SSABS  Action. 

(c)  The  detail*'d  operating  proce- 
dures for  Source  Selection  Advisory 
Boards  Systems  are  contained  in  De- 
partment Administrative  Order  DAO 
208-15  and  in  the  specific  implement- 
ing instructions  of  each  Departmental 
office  or  operating  unit. 

(Federal  Property  and  Administrative  Ser- 
vices Act  of  1949,  as  amended  (40  U.S.C. 
486tc)).  as  delegated  by  the  Secretary  in  De- 
partment Order  10-5) 


PART  13-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Subpart  13-4.9— Un»olicit«d  Prep«»alt 

Sec. 

13-4.900  Scope  of  subpart. 

13-4.902  Policy. 

13-4.903  Agency  program  direction  and  op- 
eration. 

13-4.905  Advance  guidance. 

13-4.908  Agency  points  of  contact. 

13-4.909  Receipt,  review  and  evaluation. 

13-4.910  Method  of  procurement. 

Subpart  13-4.50 — Procurement  Support  for 
Major  Systems  Acquisition 

13-4.5001    General. 

13-4.5002  Major  systems  acquisition  pro- 
curement phases. 

13-4.5002-1  Procurement  of  alternative 
systems  designs. 

13-4.5002-2  Procurement  of  competitive 
systems  demonstrations. 

13-4.5002-3  Contracting  for  full  scale  de- 
velopment of  a  major  system. 

13-4.5002-4  Contracting  for  production  of 
additional  identical  systems. 

Authority.— Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as  amend- 
ed (40  U.S.C.  486(c)).  as  delegated  by  the 
Secretary  in  Department  Order  10-5. 

Subpart  1 3-4.9— Unsolicited 
Proposals. 

§  13-4.900    Scope  of  subpart. 

This  subpart  implements  41  CFR 
Subpart  1-4.9  and  provides  Depart- 
mental policies  and  procedures  con- 
cerning submission,  receipt,  handling, 
evaluation  and  making  acquisition  de- 
cisions concerning  unsolicited  propos- 
als. 
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513-4.902    Policy. 

It  is  the  policy  of  the  Department  to 
invite  public  interest  in  its  various  mis- 
sions and  to  encourage  submission  of 
innovative  ideas  and  suggestions 
which  will  help  to  improve  or  enhance 
any  of  the  Department's  activities. 

§  13-4.903    Agency  program  direction  and 
operation. 

'  Each  operating  unit  and  Depart- 
mental office  should  develop  policies, 
procedures  and  guidelines  sufficient  to 
assure  implementation  of  the  provi- 
sions in  this  subpart  and  in  41  CFR 
Subpart  1-4.9. 

§  13-4.903     Advance  guidance. 

(a)  All  Departmental  employees 
should  be  instructed  to  welcome  and 
encourage  inquiries  relative  to  the  De- 
partment s  missions,  needs  and  meth- 
ods of  operation  and  to  refer  inquiries 
to  the  program  or  technical  offices 
concerned  with  the  subject  matter  of 
an  inquiry.  Any  inquiry  which  indi- 
cates the  possibility  of  or  may  lead  to 
procurement  action  shall  be  promptly 
directed  to  the  head  of  the  procxiring 
activity  for  processing  coordination. 
Employees  should  be  further  instruct- 
ed: (1)  to  advise  inquirers  not  to 
submit  proposals  before  communicat- 
ing with  the  appropriate  control  point 
(see  §  13-4.908)  and;  <2)  to  immediately 
forward  all  unsolicited  proposals  re- 
ceived to  the  appropriate  control 
points. 

(b)  Control  Point  Officials  shall  pro- 
vide a  prdperly  completed  Department 
Form  CD-330  (Instructions  for  Sub- 
mission of  Unsolicited  Proposals),' 
along  with  a  copy  of  the  publication. 
How  to  Sell  to  the  Department  of  Com- 
merce and  any  additional  material,  pre- 
scribed by  their  operating  unit  or  De- 
partmental office  to  each  inquirer 
whose  inquiry  may  result  in  submis- 
sion of  an  unsolKited  proposal. 

§  13-4.908    Agency  points  of  contact 

Heads  of  Procuring  Activities  or 
their  designees  shall  serve  as  control 
points  for  coordination,  receipt  and 
handling  of  unsolicited  proposals.  The 
Deputy  Director  for  Program  Develop- 
ment, Office  of  Administrative  Ser- 
vices and  Procurement  is  the  control 
point  for  unsolicited  proposals  which 
are  of  interest  to  a  Departmental 
office  or  operating  unit  that  does  not 
have  an  internal  procuring  activity 
and  for  proposals  which  are  of  interest 
to  more  than  one  Departmental  office 
or  operating  unit. 

§  13-4.909    Receipt,  review  and  evaluation. 

(a)  Control  Point  Officials  shall  ac- 
knowledge receipt  of  unsolicited  pro- 


posals within  ten  (10)  working  days  by 
a  letter  using  the  following  fonnat: 


'The  Department  form  CnD-330  will  not  be 
published  as  a  part  of  these  regulations. 
However,  the  original  form  is  on  file  with 
the  original  of  this  document  in  the  Office 
of  the  Federal  Register. 


Dear : 

This  is  to  acknowledge  receipt  of  your  un- 
solicited proposal  dated  ,  and  to 

advise  you  of  the  policies  of  the  Department 
of  Commerce  for  treatment  of  unsolicited 
proposals. 

The  Department  encourages  submission 
of  ideas,  concepts  or  suggestions  which  may 
apply  to  any  Commerce  activity.  Such  sub- 
missions often  help  us  to  accomplish  our 
various  missions  more  efficiently  or  effec- 
tively. 

When  ideas  are  truly  original  or  unique 
and  germane  to  the  missions  of  the  Depart- 
ment, they  may  cause  the  Department  to 
enter  into  a  contractual  relationship  with 
the  submitter.  In  other  cases,  where  propos- 
als do  not  contain  proprietary  information 
and  the  Department  decides  to  implement 
the  suggestions  contained  therein,  the  De- 
partment is  free  to  enter  into  any  resultant 
contracts  by  means  of  normal  competitive 
procurement  processes.  The  Department's 
acceptance  of  an  unsolicited  proposal  for 
evaluation  purposes  does  not  imply  a  prom- 
ise to  pay,  a  recognition  of  novelty  or  origi- 
nality, nor  a  promise  to  restrict  the  use  of 
information  to  which  the  Government 
would  otherwise  be  entitled. 

If  your  proposal  contains  information 
which  you  or  your  organization  wishes  to  be 
used  only  for  evaluation  and  not  disclosed 
for  other  purposes,  you  must  specifically 
identify  such  data  by  Including  the  follow- 
ing legend  on  the  title  page  and  by  marking 
each  sheet  containing  restricted  data  with 
the  legend  contained  in  parentheses  below: 

Use  AMD  Disclosure  of  Data 

This  data  shall  not  be  disclosed  outside 
the  Government  and  shall  not  be  duplicat- 
ed, used,  or,  disclosed  in  whole  or  in  part  for 
any  purpose  other  than  to  evaluate  the  pro- 
posal: Provided,  That  if  a  contract  is  award- 
ed to  this  offeror  as  a  result  of  or  in  connec- 
tion with  the  submission  of  this  data,  the 
Government  shall  have  the  right  to  dupli- 
cate, use,  or  disclose  the  data  to  the  extent 
provided  in  the  contract.  This  restriction 
does  not  limit  the  Government's  right  to 
use  information  contained  in  the  data  if  it  is 
obtainable  from  another  source  without  re- 
striction. The  data  subject  to  this  restriction 

is  contained  in  sheets  .  (Use  or 

disclosure  of  proposal  data  is  subject  to  the 
restriction  on  the  title  page  of  this  Propos- 
al.) 

Proposals  or  parts  thereof  submitted  with- 
out the  appropriate  restrictive  legends  pre- 
scribed above  may  be  handled  as  if  free  of 
all  restrictions.  If  your  proposal  contains  a 
restrictive  endorsement  or  notice  other  than 
the  ones  prescribed  above,  you  must  either 
correct  such  notice  or-remove  the  restricted 
material  prior  to  any  evaluations  by  the  De- 
partment. 

You  are  requested  to  acknowledge  this 
letter  and  to  indicate  whether  or  not  you 
wish  your  proposal  to  be  evaluated.  Pending 
a  reply  from  you,  your  proposal  will  not  be 
accepted  for  evaluation,  but  will  be  held  in 
safekeeping. 
Sincerely, 

(b)  Upon  receipt  of  a  response  to  the 
letter  prescribed  in  paragraph  (a) 
above,  requesting  evaluation.  Control 
Point  Officials  shall  review  the  pro- 
posal in  accordance  with  41  CFR  1- 
4.909(b)  (1)  and  (2)  and  l-4.913(b)  and 


shall  coordinate  processing  and  evalu- 
ation of  the  proposal  in  accordance 
with  41  CFR  1-4.909  (O,  (d)  and  (e) 
and  the  following: 

(1)  The  original  and  each  copy  of 
the  unsolicited  proposal  shall  be  cov- 
ered by  a  sheet  of  paper  marked  with 
the  notice  contained  in  41  CFR  1-4.913 
(c)  (or  as  such  notice  is  modified  pur- 
suant to  circumstances  described 
under  41  CFR  1-4.913  (d)  or  (e)). 
unless  the  offeror  gives  a  clear  written 
indication  that  no  restrictions  on  the 
disclosure  or  use  of  the  data  contained 
in  the  proposal  are  desired. 

(2)  Within  ten  (10)  working  days 
after  receipt  of  an  unsolicited  proposal 
which  conforms  to  the  requirements 
of  this  DOCPR  Subpart.  Control 
Point  Officials  shall  forward  a  copy  of 
the  proposal  along  with  a  Department 
Form  CD-331  (Instructions  for  Tech- 
nical Evaluation  of  Unsolicited  Pro- 
posals)' to  the  appropriate  technical 
or  program  office  for  evaluation.  If 
more  than  one  Department  activity 
may  have  interest  in  a  particular  pro- 
posal, copies  of  the  proposal  shall  be 
circulated  to  each  interested  office. 

(3)  Program  or  technical  offices  re- 
ceiving unsolicited  proposals  for  evalu- 
ation shall  conduct  their  evaluations 
in  accordance  with  this  DOCPR  Sub- 
part, 41  CFR  Subpart  1-4.9,  Depart- 
ment Form  CD-331  (see  paragraph 
(b)(2)  of  this  section)  and  with  any  ad- 
ditional policies  provided  by  the  cogni- 
zant operating  unit  or  Departmental 
office. 

(4)  Evaluations  shall  be  completed 
and  recommendations  submitted  to 
the  Control  Point  Official  within  sixty 
(60)  working  days  after  receipt  of  a 
proposal  for  evaluation.  All  copies  of 
the  unsolicited  proposal  shall  be  re- 
turned to  the  Control  Point  Official 
with  the  completed  evaluation  recom- 
mendations. 

(5)  Unsolicited  proposals  and  any 
material  contained  therein  shall  not 
be  duplicated  nor  circulated  outside  of 
the  evaluating  office  and  shall  be 
closely  safeguarded  to  prevent  disclo- 
sure of  any  restrictive  data.  Only  Con- 
trol Point  Officials  or  their  designees 
are  permitted  to  duplicate  unsolicited 
proposals  and  then  only  to  facilitate 
evaluation  by  more  than  one  technical 
entity  or  multiple  evaluations  within 
one  technical  entity. 

§  13-4.910    Method  of  procurement 

(a)  Control  Point  Officials  shall 
return  all  copies  of  unsolicited  propos- 
als not  recommended  for  noncompeti- 
tive procurement  action  to  the  submit- 
ters along  with  reasons  for  the  return 
in  accordance  with  41  CFR  1-4.910. 


'The  Department  Form  CD-331  will  not 
be  published  as  a  part  of  these  regulations. 
However,  the  original  form  is  on  file  with 
the  original  of  this  document  in  the  Office 
of  the  Federal  Register. 
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(b)  Unsolicited  proposals  which  are 
acceptable  and  recommended  for  non- 
competitive procurement  together 
with  appropriate  requisition  docu- 
ments shall  be  forwarded  by  Control 
'T*oint  Officials  to  an  appropriate  con- 
tracting office  for  procurement  action. 
If  multiple  requests  for  procurement 
are  received  pursuant  to  evaluations  of 
the  same  unsolicited  proposal,  pro- 
curement actions  shall  be  combined 
wherever  practicable. 

Subpart  13-4.50 — Procurement 

Support  for  Major  Systoms 

Acquisitions 

§  13-4.5001     General. 

Basic  management  and  program 
policies  and  procedures  for  acquisitiort 
of  major  systems  are  contained  in 
OBM  Circular  A-109  and  DAO  208-3. 
In  addition,  the  Office  of  Federal  Pro- 
curement Policy  (OFPP)  Pamphlet 
No.  1  contains  further  guidance  for  ap- 
plication of  OMB  Circular  A-109  and 
DOCPR  §  13-1.450-4  provides  for  re- 
porting major  systems  procurement 
plans  by  program  managers.  General- 
ly, the  procurement  guidelines  con- 
tained in  OFPP  Pamphlet  No.  1  dated 
August  1976,  should  t>e  followed  wher- 
ever practicable  in  the  procurement 
phases  of  major  systems  acquisitions. 
This  DOCPR  Subpart  shall  serve  to 
implement  and  supplement  the  above 
described  document. 

§  13-4.5002    M^jor  systems  acquisition  pro- 
curement phases. 

There  are  four  Interdependent  pro- 
curement phases  to  be  performed  in 
succession  for  acquisition  of  major  sys- 
tems. They  are:  (a)  Alterative  systems 
design  procurement,  (b)  Procurement 
of  competitive  systems  demonstra- 
tions, (c)  Contracting  for  full  scale  de- 
velopment of  the  major  system,  and 
(d)  Contracting  for  production  of  iden- 
tical additional  systems.  Generally, 
traditional  negotiated  procurement 
practices  and  methods  should  be  used 
in  accomplishing  each  of  the  above 
procurement  phases.  However,  the  fol- 
lowing subsections  provide  additional 
guidelines  and  procedures  which  shall 
be  followed  to  enhance  effective  acqui- 
sitions of  major  systems. 

§  13-4.5002-1     Procurement   of  alternative 
systems  designs. 

(a)  The  initial  procurement  effort 
for  acquisition  of  a  major  system  is  to 
solicit  competitive  proposals  for  devel- 
oping alternative  systems  designs.  Par- 
allel short  term  contracts  for  develop 
ment  of  systems  designs  shall  be  nego- 
tiated with  and  awarded  to  as  many 
qualified  offerors  as  funding  restraints 
and  other  considerations  permit. 

(b)  Each  request  for  proposals 
(RFP)  for  alternative  systems  designs 
shall  contain  a  provision  indicting  the 
possibility  of  future  contingent  pro- 


curements and  requiring  the  offeror's 
participation  in  the  competitive  dem- 
onstration procurement  phase,  if  the 
offeror's  proposal  is  determined  to  be 
acceptable  to  the  major  system  acqui- 
sition effort.  Following  is  a  sample 
clause  which  will  accommodate  these 
requirements: 

Notice  of  Requirement  To  Participate  in 
Later  Procurement 

This  solicitation  and  resulting  contracts 
represent  the  first  procurement  phase  in  an 
overall  Major  System  Acquisition  plan 
which  may  require  future  related  procure- 
ments. Awards  will  be  made  to  as  many  of- 
ferors, whose  proposals  are  determined  to 
be  acceptable,  as  funding  restraints  and 
other  program  limitations  or  considerations 
may  permit.  Only  those  offerors  who  are 
awarded  contracts  pursuant  to  this  solicita- 
tion will  be  eligible  for  later  related  procure- 
ments. Accordingly,  the  offeror,  by  accept- 
ing award  under  this  solicitation,  agrees  to 
participate  in  a  possible  subsequent  procure- 
ment for  competitive,  prototype  or  model 
system  demonstrations. 

§  13-4.5002-2    Procurement  of  competitive 
systems  demonstrations. 

(a)  Systems  demonstration  contracts 
shall  be  negotiated  with  as  many  alter- 
native system  design  phase  contrac- 
tors, whose  systems  designs  have  been 
selected  for  demonstration,  as  availa- 
ble funding  will  permit. 

(b)  Each  contract  for  competitive 
demonstration  shall  contain  a  provi- 
sion requiring  the  contractor  to: 

(1)  Submit  a  plan  for  the  necessary 
plant  and  equipment  to  acMJomplish 
full-scale  development  and  limited 
production  of  the  demonstrated 
system.  This  plan  may  involve  pur- 
chase or  lease  arrangements,  teaming 
or  subcontracting  arrangements  with 
companies  which  have  the  necessary 
plant  facilities  and  equipment  to  de- 
velop and  produce  the  system. 

(2)  Participate  in  the  full-scale  devel- 
opment procurement  phase  if  the  con- 
tractor's proposed  system  is  selected 
for  limited  production  development. 

(3)  Submit  a  proposal  for  full-scale 
development  and  initial  production 
before  the  conclusion  of  the  demon- 
stration. 

(c)  Following  is  a  sample  clause 
which  will  acconunodate  the  above  re- 
quirements: 

Notice  of  Requirements  To  Provide  Pull- 
Scale  Development  Capabilities  and  To 
Participate  in  Later  Procurement 

This  system  design  demonstration  con- 
tract represents  the  second  procjirement 
phase  in  an  overall  Major  System  Acquisi- 
tion plan  which  may  require  future  related 
procurements.  Accordingly,  the  contractor 
by  accepting  this  contract  agrees  to  partici- 
pate in  a  possible  later  procurement  of  full- 
scale  development  and  limited  production  of 
the  contractor's  demonstrated  system.  Fur- 
ther, the  contractor  agrees  to  submit  upon 
beginning  the  demonstration  under  this 
contract,  a  plan  for  the  necessary  plant  and 
equipment  to  accomplish  full-scale  develop- 
ment and  limited  production  of  the  demon- 


strated system.  The  contractor  also  agrees 
to  submit,  before  conclusion  of  the  demon- 
stration, a  final  proposal  including  estimat-. 
ed  cost  data  and  delivery  times  for  full-scale 
development  and  initial  production  of  the 
demonstrated  system. 

§  13-4.5002-3^    Contracting     for     full-scale 
development  of  a  m^jor  system. 

If  the  Secretary  selects  a  system  for 
full-scale  development  from  among 
those  demonstrated  in  the  competitive 
demonstrations  procurement  phase,  a 
contract  shall  be  negotiated  with  the 
submitter  of  the  selected  demonstrat- 
ed system  for  development  and  pro- 
duction of  one  system  for  test,  evalua- 
tion and  iiftplementation. 

§  13  4.5002-4     Contracting    for    production 
of  additional  identical  systems. 

Following  satisfactory  test  and  eval- 
uation results  and  reconfirmation  of 
additional  mission  need  and  program 
objecti\res,  the  Secretary  may  autho- 
rize additional  contracts  for  produc- 
tion of  systems  identical  to  the  system 
procured  in  the  full-scale  development 
phase. 

Dated:  May  5,  1978. 

Approved  for  issuance  by: 

Elsa  a.  Porter, 
Assistant  Secretary  for  Adminis- 
tration,   U.S.    Department    of 
Commerce. 
[FR  Doc.  78-14243  FUed  5-22-78;  8:45  am] 


[6730-01] 

Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

[General  Order  7;  Docket  No.  73-64] 

PART  528— SELF-POLICING  SYSTEMS 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACrriON:  Enlargement  of  time  to  seek 
reconsideration;  denial  of  stay. 

SUMMARY:  Limited  amount  of  addi- 
tional time  to  seek  reconsideration  of 
the  final  rules  in  this  proceeding  (43 
FR  18175;  April  28,  1978)  is  necessary 
to  allow  overseas  parties  to  confer 
with  counsel  and  develop  their  views. 
Stay  of  effective  date  not  necessary  sis 
sufficient  time  has  been  provided  for 
compliance  with  rules. 

DATE:  Petitions  for  reconsideration  to 
be  filed  by  June  9,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  C.  Humey,  Secretary,  Feder- 
al Maritime  Commission,  Room 
11101.  1100  L  Street  NW.,  Washing- 
ton, D.C.  20573,  202-523-5725. 

SUPPLEMENTAL  INFORMATION: 
Counsel  for  Associated  North  Atlantic 
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Freight  Conferences,  et  al.  has  re- 
quested a  60-day  enlargement  of  time 
to  file  petitions  for  reconsideration  of 
the  final  rules  in  this  proceeding  and 
also  for  stay  of  the  rules  pending  re- 
consideration. A  certain  extension  of 
time  to  allow  counsel  to  confer  with 
overseas  clients  and  to  allow  the  carri- 
ers to  meet  and  consider  to  what 
extent  reconsideration  of  the  rules 
should  be  sought  seems  appropriate. 
However,  60  days  would  appear  exces- 
sive, indeed,  counsel  for  other  confer- 
ences of  carriers  suggests  an  extension 
to  June  9,  1978,  would  be  sufficient. 
We  agree.  Time  for  filing  petitions  for 
reconsideration  is  so  extended. 

We  are  not  persuaded  that  a  stay  is 
necessary  or  appropriate.  The  rules 
were  served  2'/?  months  prior  to  the 
July  1,  1978,  effective  date.  Counsel 
claims  this  allows  insufficient  time  for 
compliance  because  qualified  neutral 
bodies  will  have  to  be  contracted  to 
perform  the  policing  functions  re- 
quired by  the  new  rules  or  existing 
contracts  will  have  to  be  renegotiated. 
We  note,  however,  that  the  confer- 
ences and  associations  seeking  the  stay 
already  employ  an  experienced  neu- 
tral body.  It  has  not  been  shown  why 
any  renegotiation  of  contract  would 
require  more  time  than  already  pro- 
vided. Accordingly,  the  petition  for 
stay  is  denied. 


By  the  Commission. 

Francis  C.  Hxjrney, 
Secretary. 


[FR  Doc.  78-14346  Filed  5-22-78;  8:45  am] 

[6712-011 

Title  47 — Telecommunication 

CHAPTER  l—FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Editorial  Amendments  Deleting 
Certain  Sections  of  the  Rules 

AGENCY:  Federal  Communications 
Conmiission. 

ACTION:  Order. 

SUMMARY:  Certain  sections  of  the 
Commission's  rules  regarding  assign- 
ment of  frequencies  to  ship  radio  tele- 
graph stations  have  been  overtaken  by 
time  and  superseded  by  changes  in  the 
rules.  W^e  are  therefore  deleting  these 
sections. 


EFFECTIVE  DATE:  May  31,  1978. 

ADDRESS:   Federal   Communications 
Commission,  Washington,  D.C.  20554. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Kemp  J.  Beaty,  Safety  and  Special 
Radio  Services  Bureau,  202-632- 
7197. 

SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  May  16,  1978. 

Released:  May  17,  1978. 

1.  Sect«Hi-i(3.332  of  the  Commis- 
sion's rules  contains  provisions  regard- 
ing the  assignment  of  frequencies  to 
ship  radiotelegraph  stations  and 
§83.333  of  the  rules  indicates  the 
available  "High  traffic  ship  radiotele- 
graph working  frequencies."  These 
sections  of  the  rules  were  superseded 
by  the  Commission's  actions  in  the 
Report  and  Order,  Docket  No.  20813, 
FCC  77-380,  released  June  10.  1977, 
which  implemented  the  changes  into 
our  rules  to  the  International  Radio 
Regulations  adopted  at  the  1974 
World  Administrative  Radio  Confer- 
ence regarding  telegraphy. 

2.  Accordingly,  the  Commission's 
rules  are  being  amended  to  delete 
§§  83.322  and  83.333.  Authority  for  this 
amendment  is  contained  in  sections 
4(i)  and  303  (c)  and  (r)  of  the  Commu- 
nications Act  of  1934,  as  amended,  and 
§  0.231(d)  of  the  Commission's  rules. 
Since  the  amendment  is  editorial  in 
nature  and  the  provisions  in  these  sec- 
tions are  no  longer  applicable  the 
public  notice,  procedure  and  effective 
date  provisions  of  5  U.S.C.  553  do  not 
apply. 

3.  In  view  of  the  above:  It  is  ordered. 
That  the  rule  amendment  set  forth 
below  is  adopted  effective  May  31, 
1978. 

(Sees.  4,  303,  48  Stat.,  as  amended.   1066, 
1082;  (47  U.S.C.  154,303).) 

Federal  Communications 

Commission. 
R.  D.  Lichtwardt. 

Executive  Director. 

Part  83  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 


§83.332    [Deleted] 

1.  Section  83.332  is  deleted. 

§83.333    [Deleted] 

2.  Section  83.333  is  deleted. 

[FR  Doc.  78-14242  Filed  5-22-78;  8:45  am] 

[4310-55] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  17— ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Final  Threatened  Status  and  Critical 
Habitat  for  the  Leopard  Darter; 
Correction 


AGENCY:  Fish  and  WUdlife  Service, 
Interior. 

ACTION:  Correction. 

SUMMARY:  The  Fish  and  Wildlife 
Service's  list  of  counties  designated 
critical  habitats  for  the  threatened 
species,  the  Leopard  Darter,  has  an 
error.  This  document  corrects  the 
error  in  the  list  of  counties.  These 
habitats  are  preserved  in  order  to 
assure  the  continued  existence  of  a 
threatened  species. 

EFFECTIVE  DATE:  May  22,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Keith  M.  Schreiner,  Associate 
Director— Federal  Assistance,  Fish 
and  Wildlife  Service,  U;S.  Depart- 
ment of  the  Interior,  Washington, 
D.C.  20240,  202-343-4646. 

In  FR  Doc.  78-2182  in  the  issue  for 
Friday,  January  27,  1978,  page  3715. 
the  following  county  names  are  cor- 
rected. In  the  middle  column  lines  6, 
12  and  19  from  the  bottom  of  the 
page,  Pushmataha  County  should  be, 
and  is  hereby,  changed  to  read  McCur- 
tain  County. 

Dated:  May  16,  1978. 

Lynn  A.  Greenwalt, 

Director, 
Fish  and  Wildlife  Service. 
tPR  Doc.  78-14299  Filed  5-22-78;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  fo 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  tfie  adoption  of  the  final  rules. 


[1620-01] 

COST  ACCOUNTING  STANDARDS 
BOARD 

[4  CFR  Part  416] 

ACCOUNTING  FOR  INSURANCE  COSTS 

Cost  Accounting  Standard;  correction 

AGENCY:  Cost  Accounting  Standards 
Board. 

ACTION:  Proposed  Rule— correction. 

SUMMMARY:  This  document  corrects 
a  proposed  rule  on  accounting  for  in- 
surance costs  which  appears  at  page 
20806  of  the  Federal  Register  of  May 
15.  1978. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  June  30,  1978. 

ADDRESSES:  Written  conunents 
should  be  sent  to  the  Cost  Accounting 
Standards  Board,  441  G  Street  NW., 
Room  4836,  Washington.  D.C.  20548. 

Note.— AU  written  submissions  made  pur- 
suant to  this  Notice  will  be  made  available 
for  public  inspection  at  the  Board's  Office 
during  regular  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Straith.  Associate  Director. 
Cost  Accounting  Standards  Board. 
441  G  Street  NW..  Room  4836. 
Washington,  D.C.  20548.  202-275- 
6136. 

SUPPLEMENTARY  INFORMATION: 

FR  Doc.  78-13169.  appearing  at  page 
20806  in  the  Federal  Register  for 
Monday,  May  15.  1978,  contained  an 
omission,  as  set  forth  below. 

On  page  20811.  following  paragraph 
§416.10.  insert  the  following  para- 
graph: 

§  416.20    Purpose. 

The  purpose  of  this  Standard  is  to 
provide  criteria  for  the  measurement 
of  insurance  costs,  the  assignment  of 
such  costs  to  cost  accounting  periods, 
and  their  allocation  to  cost  objectives. 
The  application  of  these  criteria 
should  increase  the  probability  that 
insurance  costs  are  allocated  to  cost 
objectives  in  a  uniform  and  consistent 
manner. 

Arthur  Schoenhaut, 
Executive  Secreta  ry. 
[FR  Doc.  78-14256  Filed  5-22-78;  8:45  ami 


[3410-151 

DEPARTMENT  OF  AGRICULTURE 

Rural  Eloctriftcotion  Administration 

[7  CFR  Part  1701] 

AUDIT  OF  REA  BORROWERS'  ACCOUNTING 
RECORDS 

Proposed  Revision  of  REA  Bulletin 

AGENCY:  Rural  Electrification  Ad- 
ministration, USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  concerns  the 
revision  of  REA  Bulletin  185-1:  467-1, 
Audit  of  REA  Borrowers'  Accounting 
Records.  Changes  to  the  Professional 
Standards  by  the  American  Institute 
of  Certified  Public  Accountants 
(AICPA)  require  revision  of  this  bulle- 
tin. The  revised  bulletin  updates  REA 
requirements  with  the  generally  ac- 
cepted auditing  standards  of  the  ac» 
counting  profession  as  promulgated  by 
the  AICPA.  When  the  revisions  to  the 
bulletin  are  issued.  Appendix  A  to  part 
1701  will  be  modified  accordingly. 

DATE:  Public  comments  must  be  re- 
ceived by  REA  no  later  than  June  22, 
1978. 

ADDRESS:  Submit  written  comments 
to  the  Director.  Accounting  and  Audit- 
ing Division.  Rural  Electrification  Ad- 
ministration, Room  4307.  South  Build- 
ing. U.S.  Department  of  Agriculture. 
Washington,  DC.  20250;  submissions 
are  available  for  public  inspection  at 
the  above  address  during  regular  busi- 
ness hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Sheldon  Chazin.  Director.  Ac- 
counting and  Auditing  Division, 
Rural  Electrification  Administra- 
tion, Room  4307,  South  Building. 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  telephone 
202-447-7221.  x 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.).  REA 
proposes  to  revise  REA  Bulletin  185- 
1:465-1,  Audit  of  REA  Borrowers'  Ac- 
counting Records. 

General  Summary  of  Changes 

The  information  required  in  the 
notes  to  the  financial  statements  and 
in  the  supplemental  letter  is  to  include 
the  disclosures  required  by  the  Ac- 


counting Principles  Board  Opinion  No. 
22  and  recent  Statements  on  Auditing 
Standards  issued  by  the  American  In- 
stitute of  Certified  I*ublic  Accoun- 
tants. These  additional  requirements 
relate  to  disclosure  of  accounting  poli- 
cies, the  effects. of  EDP  on  the  evalua- 
tion of  internal  control,  and  disclosure 
of  related  party  transactions. 

A  copy  of  the  proposed  revision  of 
REA  Bulletin  185-1:465-1  may  be  se- 
cured in  person  or  by  written  request 
from  the  Director,  Accounting  and  Au- 
diting Division. 

Dated:  May  16.  1978. 

David  A.  Hamil. 
Administrator. 

[FR  Doc.  78-14164  Filed  5-22-78;  8:45  ami 


[3410-15] 

[7  CFR  Port  1701  ] 

RURAL  ELECTRIC  PROGRAM 

Supplemental  Loon  Criteria 

AGENCY:  Rural  Electrification  Ad- 
ministration, USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  REA  proposed  to  revise 
REA  Bulletin  20-14,  Supplemental  Fi- 
nancing for  Loans  Considered  Under 
Section  4  of  the  Rural  Electrification 
Act.  This  bulletin  provides  REA  bor- 
rowers with  criteria  for  eligibility  and 
the  proportion  of  supplemental  fi- 
nancing expected  to  be  obtained  from 
non-REA  lenders  under  the  concur- 
rent loan  program.  The  proposed 
change  consists  of  a  revised  "Sample 
Board  Resolution  Requesting  Concur- 
rent Financing"  (Attachment  B).  The 
change  Vill  simplify  the  calculation  of 
the  amotmts  to  be  provided  by  the 
supplemental  lender  including  any  re- 
quired equity  investment  in  the  sup- 
plemental lender.  The  same  instruc- 
tions should  also  be  applied  to  calcula- 
tions on  Section  B  of  REA  Form  740c, 
Cost  Estimates  and  Loan  Budget  for 
Electric  Borrowers. 

DATE:  Public  comments  must  be  re- 
ceived by  REA  no  later  than  June  22, 
1978. 

ADDREISSi  Persons  interested  in  the 
proposed  bulletin  may  submit  wiitten 
data,  views  or  conunents  to  the  Direc- 
tor, Electric  Borrowers'  Management 
Division,  Room  3346,  Soutii  Building. 
U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  All  written 
submissions    made    pursuant    to    this 
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notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director,  Electric  Borrowers'  Manage- 
ment Division  duringvegular  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Charles  R.  Weaver,  Director. 
Electric  Borrowers'  Management  Di- 
vision, Rural  Electrification  Admin- 
istration. Room  3346.  South  Build- 
ing. U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250,  telephone 
number  202-447-5900. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  modify  the  calculation 
method  for  concurrent  financing  as 
follows: 

New    Financing    Requested    for    Facilities 

REA  Loan  Requested  for  Facilities  (    %) 

$ • 

Total  Supplemental  Loan  (    %)  $ ." 

Required     Investment     in     Supplemental 

Lender  (CTCs)  $ .' 

Supplemental  Loan  Requested  for  Facilities 


/ 


Instructions 


•Multiply  New  Financing  Requested  for 
Facilities  by  the  appropriate  percentage  of 
plant  financing  to  be  obtained  from  REA  as 
determined  by  current  PRR.  Round  to  near- 
est thousand. 

» Multiply  New  F^ancing  Requested  for 
Facilities  by  the  appropriate  percentage  of 
plant  financing  to  be  obtained  from  a  sup- 
plemental lender.  When  CFC  is  the  supple- 
mental lender  divide  the  result  by  0.95  and 
round  to  the  nearest  thousand,  and 

'Multiply  the  Total  Supplemental  Loan 
by  0.05  to  obtain  the  amount  of  Capital 
Term  Certificates  (CTCs)  required,  and 

"Multiply  the  Total  supplemental  Loan  by 
0.95  to  obtain  the  amount  available  for  fa- 
cilities. 

Adjust:  New  Financing  Requested  for  Facili-- 
ties  such  that  it  equals  the  sum  of  the 
REA  Loan  Requested  for  Facilities  and 
the  Supplemental  Loan  Requested  for  Fa- 
cilities (•  +  *). 

A  copy  of  proposed  revision  to  REA 
Bulletin  20-14  may  be  secured  in 
person  or  by  written  request  from  the 
Director,  Electric  Borrowers'  Manage- 
ment Division. 

Dated:  May  15,  1978. 

Richard  P.  Richter, 
Assistant  Administrator, 
Electric. 

tFR  Doc.  78-14165  Filed  5-22-78;  8:45  ami 


[3410-34] 

Animal  and  Plant  Health  Inspection  Service 

(9  CFR  Port  85] 

PSEUDORABIES  REGULATIONS 

Proposed  Rulemaking 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 


ACTION:  Proposed  rule. 

SUMMARY:  The  purpose  of  this  doc- 
imient  is  to  revise  a  proposed  rule 
which  was  published  in  the  Federal 
Register,  May  27.  1977,  the  intent  of 
which  was  to  propose  regulations 
which  would  prevent  the  spread  of 
pseudorabies  in  the  United  States. 
This  new  proposal  is  necessitated  by 
the  comments  received  on  the  first 
proposal  which  justify  substantial 
changes  in  the  original  proposal.  The 
new  proposal  would  alter  the  manner 
in  which  the  former  proposal  would 
have  regulated  the  interstate  move- 
ment of  livestock. 

DATE:  Comments  on  or  before  July 
24,  1978. 

ADDRESS:  Comments  to  Deputy  Ad- 
ministrator. USDA,  APHIS.  VS,  Room 
704,  Federal  Building,  Hyattsville,  Md. 
20782. 

POri  FURTHER  INFORMATION 
CONTACT: 

Dr.  J.  A.  DowTiard.  Chief  Staff  Vet- 
erinarian. Swine  Diseases,  USDA. 
APHIS.  VS.  Room  704.  Federal 
Building,  HyattsvUle.  Md.  20782. 
301-436-8487. 

SUPPLEMENTARY  INFORMATION: 
On  May  27,  1977.  there  was  published 
in  the  Federal  Register  (42  FR  27250- 
27251)  proposed  regulations  intended 
to  prevent  the  spread  of  pseudorabies 
in  the  United  States.  That  proposal 
was  published  because  of  an  alarming 
increase  in  the  number  of  cases  of 
pseudorabies    in    the    United    States. 
P>seudorabies,     also    known     as    Au- 
jeszky's  disease,  mad  itch,  and  infec- 
tious bulbar  paralysis,  is  primarily  a 
disease  of  swine  caused  by  a  herpes 
virus.  Occasionally,  this  disease  sdso 
Infects  other  livestock,  dogs,  cats,  and 
wild  animals  causing  a  fatal  encepha- 
lomyelitis manifested  by  intense  itch- 
ing and  self-mutilation.  Swine  are  be- 
lieved to  be  the  chief  reservoir  of  pseu- 
dorabies.   In   swine   the    infection   is 
often  inapparent,  except  In  suckling 
pigs  which  usually  develop  a  fatal  en- 
cephalomyelitis,   and    in    sows    that 
abort  or  produce  stillborn  or  muipmi- 
fied  fetuses.  The  number  and  severity 
of  outbreaks  of  pseudorabies  has  been 
increasing    dramatically    during    the 
pasO  3  years  and  is  expected  to  contin- 
ue. Since  pseudorabies  is  particularly 
prevalent  in  swine,  this  trend  is  ex- 
pected to  cause  serious  financial  losses 
to  individual  swine  producers  and  the 
swine  industry  in  general.  The  pro- 
posed   regulations    are    intended    to 
reduce  and  stop  the  spread  of  pseudor- 
abies in  the  United  States.  A  period  of 
60  days  was  provided  for  comment  on 
the    original    proposal    by    interested 
parties,  and   102  letters  of  comment 
were  received  which  are  summarized 
as  follows:  6  supported  the  proposal 
without    substantive    change;    3    ad- 
dressed matters  not  contained  in  the 


proposal;  83  expressed  support  for  the 
proposal  but  recommended  various 
changes;  and  10  opposed  the  proposal. 
Because  the  comments  received  nu- 
merous problems  and  questions  con- 
cerning the  proposed  regulations, 
which,  after  consideration,  have  re- 
sulted in  substantial  modifications  of 
such  proposed  regulations,  this  docu- 
ment proposes  such  revised  regula- 
tions for  comment  again  before  final 
promulgation  of  any  regulations  to 
control  pseudorabies.  The  83  com- 
ments supported  the  proposal,  but 
suggesting  various  changes,  fall  into 
the  following  general  categories: 

1.  The  proposed  definition  for  "ex- 
posed livestock"  In  §  85.1(f)  of  the 
original  proposal  was:  "Any  livestock 
that  has  ever  been  in  contact  with  an 
animal  affected  with  pseudorabies  or 
that  has  ever  been  inoculated  with 
pseudorabies  virus  or  attenuated  or  in- 
activated vaccine,  or  that  has  ever 
been  In  contact  with  an  inoculated 
animal."  Comments  received  suggested 
this  definition  was  excessively  restric- 
tive since  it  would  have  placed  undue 
restrictions  on  the  movement  of  pseu- 
dorabies-free  swine  and  other  livestock 
if  they  had  ever  been  in  contact  with 
any  animal  infected  with  or  vaccinated 
against  pseudorabies. 

The  original  proposal  would  be 
amended  to  reflect  the  fact  that  sus«, 
ceptible  animals  other  than  swine  are 
not  known  to  become  carriers  and  are 
not  known  to  transmit  the  disease 
after  a  period  of  21  days  since  last 
being  exposed  to  a  clinical  case  of  the 
disease.  The  incubation  period  for 
pseudorabies  virus  in  animals  is  rela- 
tively short;  therefore,  animals  other 
than  swine  are  believed  not  to  be  po- 
tential spreaders  of  pseudorabies  after 
a  period  of  21  days  since  their  last  ex- 
posure to  the  virus.  The  term  "ex- 
posed livestock"  would  be  redefined  in 
§  85.1(n)  of  this  proposal  to  reflect  the 
foregoing. 

The  original  proposal  would  impose 
restrictions  on  the/Interstate  move- 
ment of  livestoc^^fected  with  or  ex- 
posed to  psetfdorabies,  other  than 
those  showing  clinical  signs  of  pseu- 
dorabies. This  proposal  would  amend 
the  original  proposal  to  allow  Uve- 
stock,  other  than  swine,  which  are  not 
showing  clinical  evidence  of  pseudora- 
bies and  have  not  been  exposed  to  an 
animal  showing  clinical  evidence  of 
pseudorabies  within  21  days  prior  to 
the  time  of  movement  to  be  moved  in- 
terstate without  restriction  under  this 
part.  Livestock  exposed  to  an  animal 
showing  clinical  evidence  of  pseudora- 
bies within  21  days  prior  to  the  time  of 
movement  would  not  be  allowed  to  be 
moved  interstate. 

The  original  proposal  made  no  provi- 
sion for  changing  the  classification  of 
exposed  swine  to  swine  not  known  to 
be  infected  with  or  exposed  to  pseu- 
dorabies. Swine  are  more  resistant  to 
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pseudorabies  than  most  other  live- 
stock and  some  swine  develop  an  inap- 
parent carrier  state.  Such  swine  are 
capable  of  transmitting  the  disease  to 
other  animals  even  though  these  carri- 
er swine  are  apparently  healthy. 
Therefore,  swine  would  be  considered 
to  be  infected  or  exposed  until  they 
have  been  found  negative  to  an  official 
pseudorabies  test  described  below. 
This  proposal,  by  incorporating  the 
Minimum  Standards  for  Veterinary 
Services  Participation  in  Cooperative 
Pseudorabies  Programs,  proposes  a 
test  mechanism  for  changing  the  clas- 
sification of  exposed  swine  to  swine 
not  known  to  be  infected  with  or  ex- 
posed to  pseudorabies.  This  would  be 
accomplished  by  conducting  two  nega- 
tive 100  percent  pseudorabies  herd 
tests  conducted  as  follows:  test  100 
percent  of  the  herd  and  remove  any 
official  test  positive  swine;  retest 
entire  herd  at  no  more  than  30-day  in- 
tervals until  there  are  two  successive 
negative  herd  tests.  The  herd  must 
have  two  negative  herd  tests  after  the 
removal  of  any  test  positive  swine  to 
change  the  classification  of  exposed 
swine  to  swine  not  known  to  be  infect- 
ed with  or  exposed  to  pseudorabies. 

2.  The  proposed  definition  of  "offi- 
cial test"  in  §85.  Km)  of  the  original 
proposal  was  found  to  be  unacceptable 
by  the  scientific  community,  since  it 
would  not  have  taken  into  considera- 
tion diagnostic  tests  for  pseudorabies 
now  being  developed.  It  is  proposed 
that  the  term  "official  test"  be 
changed  to  "official  pseudorabies  test" 
to  better  identify  the  test.  It  is  further 
proposed  that  "official  pseudorabies 
test"  be  revised  to  permit  the  use  of 
new  tests  following  their  approval  by 
the  Deputy  Administrator  and  inclu- 
sion in  the  Minimum  Standards  for 
Veterinary  Services  Participation  in 
Cooperative  Pseudorabies  Programs 
which  would  be  incorporated  by  refer- 
ence in  the  proposed  regulations.  The 
definition  of  "official  test"  in  the 
original  proposal  specifies  the  serum 
neutralization  test  and  the  enzyme  la- 
beled antibody  test.  The  enzyme  la- 
beled antibody  test  is  still  being  devel- 
oped and  Is  not  available  at  the  pres- 
ent time.  Several  new  pseudorabies 
tests  are  being  evaluated  at  the  pres- 
ent time  which  might  be  accepted  as 
official  pseudorabies  tests  in  the 
future.  Therefore,  it  is  proposed  that 
"official  pseudorabies  test"  be  rede- 
fined in  §85.1(q)  to  mean  any  test  for 
the  diagnosis  of  pseudorabies  ap- 
proved by  the  Deputy  Administrator 
in  accordance  with  the  Minimum 
Standards  for  Veterinary  Services  Par- 
ticipation in  Cooperative  Pseudorabies 
Programs  and  conducted  in  an  ap- 
proved laboratory  as  listed  in  the 
Minimum  Standards  for  Veterinary 
Services  Participation  in  Cooperative 
Pseudorabies  Programs. 

3.  The  definition  of  "breeding  farm", 
as  originally  proposed  in  §85.1(n),  was 


found  to  be  inadequate  to  a-ssure  that 
all  animals  in  the  herd  were  free  of 
pseudorabies  in  that  there  was  no  pro- 
vision for  systematic  testing  of  the 
swine  on  such  a  farm  to  assure  that 
pseudorabies  was  not  present.  There- 
fore, in  response  to  comments  by  pro- 
ducer, technical  and  regulatory 
groups,  it  is  proposed  that  this  defini- 
tion be  replaced  by  the  term  "qualified 
pseudorabies  negative  herd"  which  ap- 
pears in  §  85.1  (dd)  of  this  proposal  and 
which  is  also/described  in  the  Mini- 
mum Standards  for  Veterinary  Ser- 
vices Particmation  In  Cooperative 
Pseudorabies  F^£Ograms.  It  is  proposed 
that  a  "qualified  pseudorabies  nega- 
tive herd"  be  a  herd  of  swine  none  of 
which  has  been  vaccinated  for  pseu- 
dorabies, in  which  all  swine  over  6 
months  of  age  test  negative  to  an  (5ffi- 
cial  pseudorabies  test.  It  is  proposed 
that  the  status  of  the  herd  would  be 
maintained  by  quarterly  official  pseu- 
dorabies tests  of  25  percent  of  the 
swine  over  6  months  of  age  in  the 
heard  and  finding  all  swine  so  tested 
negative.  It  is  proposed  that  no  swine 
in  the  herd  be  tested  twice  during  the 
year  for  qualification  purposes;  howev- 
er, it  is  proposed  that  all  swine  over  6 
months  of  age  in  the  herd  must  be 
subjected  to  a  test  during  the  year.  It 
is  proposed  that  a  minimum  of  90  per- 
cent of  the  swine  would  be  required  to 
have  been  on  the  premises  and  part  of 
the  herd  for  at  least  90  days  prior  to 
the  qualifying  test  or  have  entered  di- 
rectly from  another  qualified  pseudor- 
abies negative  herd.  This  requirement 
would  be  added  to  conform  with  the 
Minimum  Standards  as  approved  by 
the  United  States  Animal  Health  Asso- 
ciation. Recently  established  herds 
often  contain  swine  from  numerous 
sources.  The  likelihood  of  swine  being 
in  the  incubation  stages  of  pseudora- 
bies is  much  greater  in  such  herds. 
This  proposal  would  allow  swine 
owners  that  wish  to  attain  qualified 
pseudorabies  herd  status  some  flexibil- 
ity in  that  10  percent  of  the  herd 
could  be  added  within  90  days.  All 
swine  additions  would  be  required  to 
be  from  another  qualified  pseudora- 
bies negative  herd  or  be  tested  nega- 
tive for  pseudorabies  within  30  days 
before  being  added  to  the  herd. 

4.  As  originally  proposed,  to  qualify 
for  interstate  movement,  pseudorabies 
affected  and  exposed  swine  would 
have  been  required  to  be  identified  by 
a  hole  punched  in  the  left  ear,  and  ad- 
ditionally it  would  have  been  required 
that  the  movement  be  continuous, 
without  unloading,  directly  to  a  recog- 
nized slaughtering  establishment  for 
immediate  slaughter.  Comments  re- 
ceived pointed  out  that  the  proposed 
ear  punch  identification  would  endan- 
ger the  swine  involved  and  could  be  a 
means  of  disease  spread  due  to  exten- 
sive bleeding  caused  by  punching  the 
Ws-inch  hole  in  the  ear.  Further,  it  was 


pointed  out  that  only  allowing  con- 
signment directly  to  a  recognized 
slaughtering  establishment  would  dis- 
rupt normal  marketing  prcedures  and 
would  result  in  economic  losses  to  pro- 
ducers as  a  great  many  producers  ship 
their  market  swine  to  slaughter  mar- 
kets rather  than  direct  to  a  slaughter 
establishment.  Therefore,  the  pro- 
posed provision  for  ear  punch  identifi- 
cation is  deleted  from  this  proposal. 
The  proposed  provision  for  shipment 
direct  to  a  recognized  slaughtering  es- 
tablishment would  be  amended  in  this 
proposal.  It  is  proposed  that  swine  in- 
fected with  or  exposed  to  pseudorabies 
be  moved,  under  permit,  directly  to  a 
recognized  slaughtering  establishment 
or  directly  through  no  more  than  one 
slaughter  market  to  a  recognized 
slaughtering  establishment.  This 
would  appear  to  allow  a  more  normal 
marketing  of  such  swine  while  still 
maintaining  enough  control  of  such 
swine  to  prevent  the  spread  of  pseu- 
dorabies. Specifically,  this  proposal 
would  regulate  the  movement  of  swine 
infected  with  or  exposed  to  pseudora- 
bies other  than  swine  showing  clinical 
evidence  of  pseudorabies  or  swine  ex- 
posed to  an  animal  showing  clini(;al 
evidence  of  pseudorabies  within  21 
days  in  §  85.5(a). 

Because  of  the  disease  status  of  such 
swine,  a  permit  which  lists  the  identi- 
fication of  each  animal  would  be  re- 
quired to  accompany  the  swine.  Fur- 
ther, such  swine  would  be  required  to 
move  to  destination  in  one  continuous 
movement  without  unloading  enroute. 
These  restrictions  are  necessary  to 
maintain  continuous  control  over  the 
swine  during  interstate  movements  to 
slaughter.  '  In  light  of  the  disease 
status  of  each  swine,  continuous  con- 
trol is  necessary  to  minimize  the  risk 
of  the  spread  of  pseudorabies. 

This  proposal  would  also  allow  the 
interstate  movement  of  pseudorabies 
exposed  swine  that  are  negative  to  an 
official  pseudorabies  test  21  days  or 
more  after  last  being  exposed  to  any 
livestock  showing  clinical  evidence  of 
pseudorabies  to  a  quarantined  herd  or 
quarantined  feedlot.  Such  swine  would 
be  required  to  have  been  officially  vac- 
cinated for  pseudorabies  within  10 
days  after  the  negative  test  and  moved 
interstate  within  30  days  after  the 
negative  test.  These  requirentfents 
would  appear  to  increase  the  likeli- 
hood that  such  swine  are  in  fact  not 
infected  and  that  they  are  more  resis- 
tant to  such  infection.  Further,  such 
swine  would  be  required  to  be  accom- 
panied by  a  permit  which  lists  the 
present  quarantine  status  of  the  farm 
of  origin;  the  identification  ot  the 
swine  being  moved;  the  date  of  the  of- 
ficial pseudorabies  test  and  the  name 
of  the  laboratory  where  the  test  was 
conducted;  the  date  of  the  official  vac- 
cination for  pseudorabies;  and  evi- 
dence that  approval  for  the  interstate 
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movement  has  been  issued  by  the 
State  animal  health  official  of  the 
State  of  destination  prior  to  the  Inter- 
state movement  of  the  swine.  This 
would  allow  the  controlled  interstate 
movement  of  such  swine  to  swine 
herds  under  the  control  of  the  State 
animal  health  official  of  the  State  of 
destination  and  should  present  a  mini- 
mum risk  of  the  spread  of  pseudora- 
bies. 

5.  Many  comments  were  received 
which  recommended  that  pseudora- 
bies  vaccination  of  breeding  swine  in 
herds  not  known  to  be  infected  wU 
pseudorabies  be  permitted  and  ^^tiat 
unvacctnated  offspring  from  such 
herds  be  permitted  to  move  interstate 
without  additional  restrictions  when 
tested  negative  for  pseudorabies 
within  30  days  prior  to  such  move- 
ment. Therefore,  it  is  proposed  that 
the  term  "pseudorabies  controlled  vac- 
cinated herd"  be  added  to  this  propos- 
al. It  is  proposed  that  a  "pseudorabies 
controlled  vaccinated  herd"  be  a  herd 
of  swine  in  which  all  of  the  swine  over 
6  months  of  age  are  negative  to  an  of- 
ficial pseudorabies  test  and  are  vacci- 
nated for  pseudorabies  within  10  days 
after  such  test.  The  status  of  the  herd 
would  be  maintained  by  testing  25  per- 
cent of  the  off -spring  of  these  vacci- 
nated swine  when  the  offspring  are  be- 
tween 3  and  4  months  of  age.  All  such 
tests  must  be  negative  to  maintain 
herd  status.  It  is  believed  that  testing 
of  25  percent  of  thie  xmvaccinated 
offspring  of  vaccinated  parents  will 
sufficiently  monitor  the  herd  to  insure 
that  field  strains  of  the  pseudorabies 
virus  have  not  been  introduced  into 
the  herd.  It  is  proposed  that  all  addi- 
tions to  the  herd  shall  test  negative  to 
an  official  pseudorabies  test,  be  vacci- 
nated for  pseudorabies  within  10  days 
after  such  test,  and  be  added  to  the 
herd  not  more  than  30  days  after  such 
test. 

This  category  would  be  added  so 
that  people  in  endemic  areas  could 
vaccinate  their  swine  and  thereby  es- 
tablish some  resistance  in  their  herds 
to  pseudorabies  while  at  the  same  time 
permitting  the  interstate  movement  of 
noninf ected  offspring. 

6.  Of  the  ten  comments '  received 
which  were  considered  to  oppose  the 
original  proposal,  two  expressed  the 
opinion  that  the  proposal  would  dis- 
courage reporting  of  infected  herds. 
The  definition  and  classification  of  ex- 
posed livestock  in  the  original  propos- 
al was  deemed  to  be  too  restrictive  and 
perhaps  would  have  discouraged  re- 
porting of  infected  herds.  This  is  an- 
other reason  why  exposed  livestock 
has  been  redefined  in  this  proposal. 
One  comment  opposed  the  proposal  as 
written  but  offered  no  specific  sugges- 
tions. One  comment  expressed  the 
opinion  that  swine  going  to  sale  bams 
and  stockyards  would  not  be  restrict- 
ed. The  original  proposal  required 
S 


pseudorabies  infected  or  exposed 
swine  moving  interstate  to  move  di- 
rectly to  a  recognized  slaughtering  es- 
tablishment and  did  not  permit  them 
to  move  interstate  through  sale  bams 
or  stockyards.  All  feeding  and  breed- 
ing swine  moving  interstate  would 
have  had  to  meet  the  same  require- 
ments regardliess  of  whether  or  not 
they  moved  through  a  sale  bam  or 
stockyard  or  other  point.  Theis  pro- 
posal would  permit  pseudorabies  in- 
fected and  exposed  swine  to  be  moved 
interstate  directly  to  a  recognized 
slaughtering  establishment  or  directly 
hrough  no  more  than  one  slaughter 
market' and  then  directly  to  a  recog- 
nized slaughtering  establishment. 
Slaughter  market  is  defined  in  this 
proposal  in  §85.1(t).  Swine  passing 
through  these  slaughter  markets 
should  preent  little  or  no  hazard  of 
spreading  pseudorabies  due  to  the  con- 
trols on  these  markets. 

It  is  proposed  that  only  swine  not 
known  to  be  infected  with  or  exposed 
to  pseudorabies  be  allowed  to  move  in- 
terstate to  or  from  a  livestock  market 
selling  feeding  or  breeding  swine. 
Feeding  and  breeding  swine  moving  in- 
terstate from  a  livestock  market  would 
be  required  to  meet  the  same  require- 
ments as  such  swine  moving  interstate 
from  any  other  origin. 

Five  comments  expressed  the  need 
for  unrestricted  pseudorabies  vaccina- 
tion  and   unrestricted   movement   of 
such  vaccinated  swine.  The  movement 
of  vaccinated  swine  has  been  provided 
for;  however,  unrestricted  movement 
of  vaccinated  swine  would  allow  dis- 
semination  of  the   disease   by   vacci- 
nates in  that  the  vaccines  being  pro- 
duced  at   the   present    time   do   not 
induce  immunity,  but  increase  the  re- 
sistance of  the  vaccinates  to  the  dis- 
ease. Some  vaccinates,  when  exposed 
to  pseudorabies  virus,  develop  the  dis- 
ease and  shed  the  virus;  however,  they 
recover   vaster  with   fewer   complica- 
tions than  non-vaccinates.  Some  swine 
vaccinated  after  being  exposed  to  field 
strains   of   the   virus   are   known   to 
become  carriers  of  the  virus  and  be 
spreaders  of  the  disease.  Our  present 
tests  are  not  capable  of  differentiating 
between  antibodies  due  to  field  strains 
of  the  virus  and  antibodies  due  to  vac- 
cine strains  of  the  virus  produced  after 
vaccination;  therefore,  it  is  believed  at 
this  time  that  unrestricted  movement 
of  vacinnates  would  interfere  with  any 
pseudorabies  control  or  eradicatio  pro- 
gram.   Pseudorabies    exposed    swine 
from  infected  or  exposed  herds  that 
are  negative  to  an  official  pseudora- 
bies test  21  days  or  more  after  last 
being   exposed   to   livestock   showing 
clinical     evidence      of      pseudorabies 
would  be  permitted  to  move  interstate 
to  a  quarantined  herd  or  quarantined 
feedlot    if    officially    vaccinated    for 
pseudorabies  with  10  days  of  the  nega- 
tive test,  and  the  swine  are  moved  in- 


terstate within  30  days  after  the  neg- 
tive  test.  Further,  the  movement 
would  be  required  to  have  the  prior 
approval  of  the  State  animal  health 
official  of  the  State  of  destination. 
Such  prior  approval  is  required  by 
many  States.  This  requirement  would 
be  added  to  insure  that  the  State 
animal  health  official  would  be  made 
aware  of  such  interstate  swine  move- 
ments Into  their  State  for  pseudora- 
bies control  purposes  and  enable  them 
to  advise  importers  of  State  require- 
ments. 

One  comment  expressed  the  opinion 
that  there  is  insufficient  knowledge  of 
pseudorabies  to  attempt  to  control  it. 
This  comment  was  rejected,  as  other 
diseases  have  been  controlled  and 
some  eradicated  from  the  United 
States  with  far  less  known  about  them 
than  is  known  about  pseudorabies. 

It  is  proposed  that  the  following 
definitions  be  added  to  those  con- 
tained in  the  previous  proposal: 

(a)  It  is  proposed  that  "certificate" 
be  defined  as  an  official  document 
issued  by  a  Veterinary  Services  repre- 
sentative, a  State  representative,  or  an 
accredited  veterinarian  for  and  prior 
to  the  interstate  movement  of  swine 
which  are  not  known  to  be  infected 
with,  exposed  to  or  vaccinated  for 
pseudorabies.  The  certificate  would 
list  the  following  information:  (1) 
Number  and  description  of  the  swine 
to  be  moved,  (2)  a  statement  that  the 
swine  to  be  moved  are  not  infected 
with  or  exposed  to  pseudorabies  and 
are  not  official  vaccinates,  (3)  the  pru- 
pose  for  which  the  swine  are  to  be 
moved,  (4)  the  points  of  origin  and  de- 
tination.  and  (5)  the  consignor  and 
consignee.  It  is  proposed  that  this  defi- 
nition be  added  so  that  dual  sets  of 
documents  would  not  have  to  accom- 
pany shipments  of  healthy  swine  as 
we  have  attempted  to  include  in  the 
certificate  the  information  required  by 
the  various  States  for  permitting  the 
entry  of  swine.  The  information  which 
would  be  required  is  necessary  for 
APHIS  to  properly  identify  and  trace 
the  swine  being  moved  to  their  farm  of 
origin. 

(b)  It  is  proposed  that  "official  pseu- 
dorabies vaccine"  be  defined  as  any 
pseudorabies  virus  vaccine  produced 
under  license  from  the  Secretary  of 
Agriculture  under  the  Virus,  Serum, 
and  Toxin  Act  of  March  4,  1913,  21 
U.S.C.  151  et  seq.  and  any  legislation 
amendatory  thereof.  This  definition 
would  be  added  to  assure  that  official- 
ly vaccinated  swine  are  vaccinated 
with  a  product  of  known  quality  and 
standards. 

(c)  It  is  proposed  trhat  "official  vac- 
cinate" be  defined  as  swine  that  have 
been  (1)  vaccinated  with  an  official 
pseudorabies  vaccine  by  a  Federal, 
State,  or  accredited  veterinarian  in  ac- 
cordance with  recommendations  on 
the  vaccine  label  and  the  laws  and  reg- 


FEDERAL  REGISTER,  VOL  43,  NO.  100— TUESDAY,  MAY  33,  1978 


PROPOSED  RULES 


22047 


ulations  of  the  State  In  which  the 
swine  are  vaccinated.  (2)  identified  by 
an  eartag,  tattoo,  ermotch  recognized 
by  a  breed  association,  or  similar  iden- 
tification of  each  swine  vaccinated, 
and  (3)  reported  as  official  vaccinated 
at  the  time  of  accination  to  the  State 
animal  health  official.  This  definition 
would  be  added  to  assure  that  such 
swine  were  properly  vaccinated  and 
could  be  so  identified  and  certified. 

(d)  It  is  proposed  that  "pseudorabies 
vaccinate"  be  defined  as  any  swine 
vaccinated  with  any  product  contain- 
ing antigens  for  pseudorabies.  This 
would  include  official  vaccinates  and 
all  other  vaccinates.  This  definition 
would  be  added  to  bring  all  pseudora- 
bies vaccinated  swine  within  the  scope 
of  the  regulations  as  vaccinated  swine. 
Such  swine  cannot  be  serologically  dif- 
ferentiated from  naturally  infected 
swine.  The  inability  to  make  such  a 
differentiation  would  interfere  with 
the  accuracy  of  serological  surveys 
and  epidemiology  should  the  vaccina- 
tion status  of  swine  in  market  chan- 
nels be  unknown. 

(e)  It  is  proposed  that  "slaughter 
market"  be  defined  as  an  approved 
livestock  market  at  which  swine  for 
sale  and  shipment  for  slaughter  are 
handled  only  on  days  when  no  swine 
are  handled  for  sale  and  shipment  for 
feeding  or  breeding  purposes  and 
which  is  cleaned  and  disinfected  in  ac- 
cordance with  the  requirements  of 
this  part  before  being  used  for  feeding 
or  breeding  swine.  This  definition 
would  be  added  to  give  swine  produc- 
ers access  to  controlled  markets  in  ad- 
dition to  direct  shipments  to  slaugh- 
tering establishments  for  marketing 
their  infected  and  exposed  swine. 

(f)  It  is  proposed  that  "quarantined 
feedlot"  be  defined  as  a  premises 
where  pseudorabies  infected  or  ex- 
posed swine  are  fed  under  the  supervi- 
sion and  control  of  the  State  animal 
health  official  and  from  which  such 
a«.'ine  are  moved  interstate  directly  to 
a  recognized  slaughtering  establish- 
ment or  directly  tiirough  no  more 
than  one  slaughter  market  and  then 
directly  to  a  recognized  slaughtering 
establishment.  This  definition  would 
be  added  to  give  swine  producers  a 
controlled  outlet  for  pseudorabies-ex- 
posed  swine  not  ready  for  slaughter 
which  are  test  negative  and  officially 
vaccinated  before  being  moved  inter- 
state to  a  quarantined  feedlot. 

(g)  It  is  proposed  that  "quarantined 
herd"  be  defined  as  a  herd  in  which 
pseudorabies- infected  or  exposed 
swine  are  bred,  reared,  and  fed  under 
the  supervision  and  control  of  the 
State  animal  health  official  and  from 
which  such  swine  are  moved  interstate 
directly  to  a  recognized  slaughtering 
establisliment  or  directly  through  no 
more  than  one  slaughter  market  and 
then  directly  to  a  recognized  slaugh- 
tering establishment,  or  from  which 


exposed  test  negative  officially  vacci- 
nated swine  may  be  moved  interstate 
to  another  quarantined  herd,  or  a 
quaratined  feedlot.  This  definition 
would  be  added  so  that  producers 
having  infected  swine  herds  could  pur- 
chase test  negative  exposed  swine  that 
have  been  officially  vaccinated  as 
breeding  replacements. 

(h)  It  is  proposed  that  "farm  or 
origin"  be  defined  as  a  farm  where  the 
swine  to  be  shipped  interstate  were 
born  or  on  which  they  have  resided 
for  at  least  90  days  immediately  pre- 
ceding an  interstate  shipment.  It  is 
proposed  that  this  definition  be  added 
so  that  swine  might  be  traced  to  the 
breeding  herd  from  which  they  origi- 
nated and  source  foci  of  infection 
could  be  discovered  should  pseudora- 
bies be  disclosed  in  swine  aiter  they 
have  moved  interstate. 

(i)  It  is  proposed  that  "pseudorabies 
controlled  vaccinated  herd"  be  defined 
as  a  herd  of  swine  in  which  all  of  the 
swine  over  6  months  of  age  are  nega- 
tive to  an  official  pseudorabies  test 
and  are  vaccinated  for  pseudorabies 
within  10  days  after  such  test.  The 
status  of  the  herd  would  be  main- 
tained by  testing  25  percent  of  the 
offspring  of  these  vaccinated  swine 
when  the  offspring  are  between  3  and 
4  months  of  age  and  finding  all  swine 
so  tested  negative.  All  additions  to  the 
herd  must  be  test  negative  to  an  offi- 
cial pseudorabies  test  before  being  vac- 
cinated and  added  to  the  herd.  This 
definition  would  be  added  to  give  pro- 
ducers in  pseudorabies  endemic  areas 
the  option  of  vaccinating  their  breed- 
ing herd  and  at  the  same  time  being 
able  to  market  the  unvaccinated 
offspring  of  the  vaccinates  other  than 
for  slaughter. 

(j)  It  is  proposed  that  "approved 
livestock  market"  be  defined  as  a 
stockyard,  livestock  market,  buying 
station,  concentration  point  or  any 
other  premises  under  State  or  Federal 
veterinary  supervision  where  swine  are 
assembled  for  sale  or  sale  purposes, 
and  which  has  been  approved  by  the 
Deputy  Administrator  under  §76.18. 
This  definition  would  be  added  to 
permit  the  interstate  movement  of 
non-pseudorabies  vaccinated  swine  not 
known  to  be  infected  with  or  exposed 
to  pseudorabies  to  such  approved  live- 
stock markets. 

(k)  It  is  proposed  that  "feedlot"  be 
defined  as  a  premises  where  swine  are 
fed  separate  and  apart  from  swine 
kept  for  breeding  or  other  purposes 
and  from  which  such  swine  are  moved 
interstate  directly  to  a  recognized 
slaughtering  establishment  or  directly 
through  no  more  than  one  slaughter 
market  and  then  directly  to  a  recog- 
nized slaughtering  establisliment.  or 
to  a  quarantined  herd  or  a  quaran- 
tined feedlot.  This  definition  would  be 
added  to  permit  controlled  movements 
of  swine  not  ready  for  slaughter  and 


not  known  to  be  infected  with,  ex- 
posed to  or  vaccinated  for  pseudora- 
bies through  normal  marketing  chan- 
nels. This  definition  would  require  the 
separation  of  breeding  herds  from 
feeder  swine  moving  Interstate  at  such 
feedlots  and  should  help  to  control 
the  spread  of  pseudorabies  as  all  swine 
In  feedlot  would  be  sold  oply  to  a  quar- 
antined feedlot,  quarantined  herd  or 
for  slaughter.- 

(1)  It  is  proposed  that  "Veterinary 
Services  representative"  and  "State 
representative"  be  defined  to  identify 
the  Federal  and  State  officials  who 
may  issue  permits  and  certificates  re- 
quired under  this  part. 

(m)  It  is  proposed  that  "State 
animal  health  officials"  be  defined  to 
identify  the  person  or  persons  to 
whom  copies  of  permits  and  certifi- 
cates required  under  this  part  shall  be 
mailed,  from  whom  approved  for  the 
interstate  movement  of  certain  swine 
must  be  obtained  prior  to  their  inter- 
state movement  and  to  whom  notifica- 
tion of  any  confirmed  or, suspected 
cases  of  pseudorabies  must  l^  made. 

(n)  It  is  proposed  that  "herd"  be  de- 
fined for  the  purijose  of  identifying 
groups  of  animals  referred  to  under 
this  part.  Because  of  the  risk  that 
pseudorabies  may  be  disseminated  to 
aiiimals  through  their  intermingling, 
the  term  as  proposed  includes  not  only 
animals  which  are  maintained  on 
common  ground,  but  would  also  in- 
clude two  or  more  groups  of  animals 
geographically  separated  but  which 
have  an  interchange  of  animals  with- 
out regard  to  whether  the  animals  are 
affected  with  or  exposed  to  pseudora- 
bies. 

(o)  It  is  proposed  that  "known  in- 
fected herd"  be  defined  and  the  term 
apply  to  those  herds  in  which  any  live- 
stock has  been  determined  to  be  in- 
fected with  pseudorabies  by  an  official 
pseudorabies  test  or  diagnosed  by  a 
veterinarian  as  having  pseudorabies.  A 
herd  of  livestock,  other  than  swine, 
shall  no  longer  be  considered  to  be  a 
known  infected  herd  after  21  days 
since  the  last  clinical  case  of  the  dis- 
ease in  the  herd.  A  herd  of  swine 
which  has  been  released  from  pseudor- 
abies quarantine  in  accordance  with 
the  Minimum  Standards  shall  be  no 
longer  classified  as  a^EnoT^Ti  infected 
herd.  This  term  would  be  added  to 
clarify  its  use  in  defining  exposed  live- 
stock and  exposed  swine. 

(p)  It  is  proposed  that  "exposed 
swine"  be  defined  as  any  swine  that 
has  been  in  contact  with  an  animal  in- 
fected with  pseudorabies  including  all 
swine  in  a  known  infected  herd.  This 
definition  would  be  added  to  differen- 
tiate exposed  swine  from  exposed  live- 
stock. Livestock,  other  than  swine, 
which  have  not  been  exposed  to  a 
clinical  case  of  pseudorabies  for  a 
period  of  21  days  would  no  longer  be 
considered  to  be  exposed.  Swine,  how- 
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ever,  would  be  considered  exposed 
after  having  been  in  contact  with  an 
animal  infected  with  pseudorabies. 
and  there  would  be  no  time  limitation 
on  the  disease  status  of  swine.  This  is 
because  animals  other  than  swine  are 
not  known  to  transmit  the  disease 
after  a  period  of  21  days  since  last 
being  exposed  to  a  clinical  case  of  the 
disease.  Animals  other  than  swine  are 
considered  to  be  dead  end  hosts  for 
pseudorabies  in  that  once  they  become 
infected  they  die.  However,  swine  are 
known  to  recover  from  pseudorabies 
and  some  recovered  swine  are  known 
to  become  carriers  of  and  transmit  the 
virus  to  other  animals. 

(q)  It  is  proposed  that  "infected  live- 
stock" replace  the  term  "affected  live- 
stock." The  change  in  the  term  and 
words  used  in  the  definition  would  be 
made  for  the  purpose  of  clarification. 

(r)  It  is  proposed  that  "Minimum 
Standards"  be  defined  as  "The  Mini- 
mum Standards  for  Veterinary  Ser- 
vices Participation  in  Cooperative 
Pseudorabies  Programs."  The  Mini- 
mum Standards  would  be  incorporated 
by  reference  in  the  proposed  regula- 
tions. ' 

(s)  It  is  proposed  that  "swine  not 
known  to  be  infected  with  or  exposed 
to  pseudorabies"  be  defined  as  any 
swine  from  a  herd  of  swine  in  which 
no  animal  has  been  classifed  as  a  reac- 
tor to  an  official  pseudorabies  test  or 
has  been  diagnosed  as  having  pseudor- 
abies or  suspected  of  having  pseudora- 
bies by  a  veterinarian. 

The  following  definitions  would  also 
be  changed  to  clarify  terms  used  in 
the  regulation: 

(a)  It  is  proposed  that  "accredited 
veterinarian"  be  changed  to  reflect 
the  wording  used  in  §  160.1(d)  specifi- 
cally rather  than  refer  the  reader  to 
Part  160  of  this  chapter. 

(b)  It  is  proposed  that  "State"  be 
changed  to  include  all  territories  of 
the  United  States  and  the  Northern 
Mariana  Islands  and  specific  mention 
of  the  United  States  Virgin  Islands  be 
deleted  since  it  would  be  included 
within  the  general  category  of  terri- 
tory. 

(c)  It  is  proposed  that  "permit"  be 
changed  to  apf>ly  only  to  swine  rather 
than  livestock  since  this  proposal 
would  only  require  permits  for  certain 
classes  of  interstate  swine  movements. 
Further,  the  identification  require- 
ments would  be  deleted  from  the  defi- 
nition since  the  substantive  parts  of 
the  regulation  would  specifically  re- 
quire identification  where  required. 
Other  changes  were  made  for  editorial 
reasons. 

(d)  It  is  proposed  that  "recognized 
slaughtering  establishment"  be 
ch^ged  for  editorial  reasons. 

Tne  original  proposal  contained  a 
general  restriction  on  the  movement 
of  livestock.  This  proposal  would 
retain  the  general  restriction  with  edi- 
torial changes  only. 


The  original  proposal  prohibited  the 
interstate  movement  of  livestock 
showing  clinical  evidence  of  pseudora- 
bies. This  proposal  would  retain  this 
restriction  with  editorial  changes  only. 
The  original  proposal  allowed  the  in- 
terstate movement  of  livestock  affect- 
ed with  or  exposed  to  pseudorabies 
other  than  those  showing  clinical 
signs  of  the  disease  from  any  point  to 
a  recognized  slaughtering  establish- 
ment for  immediate  slaughter  under 
the  following  conditions:  (1)  Livestock 
must  be  accompanied  by  a  permit  and 
(2)  moved  in  one  continuous  move- 
ment without  unloading  enroute.  This 
proposal  would  retain  the  prohibition 
of  the  interstate  movement  of  live- 
stock showing  clinical  evidence  of 
pseudorabies  and  would  add  a  prohibi- 
tion on  the  interstate  movement  of 
livestock  which  have  been  exposed  to 
an  animal  showing  clinical  evidence  of 
pseudorabies  within  21  days  of  such 
exposure.  This  is  proposed  to  prevent 
the  interstate  movement  of  livestock 
which  might  be  in  the  incubative  stage 
of  the  disease. 

The  original  proposal  allowed  the  In- 
terstate movement  of  swine  affected 
with  or  exposed  to  pseudorabies  from 
any  point  directly  to  a  recognized 
slaughtering  establishment  for  imme- 
diate slaughter  under  certain  condi- 
tions. These  conditions  and  changes . 
made  in  the  original  proposal  and  rea- 
sons for  such  changes  have  been  previ- 
ously discussed  herein. 

The  original  proposal  broke  the  re- 
quirements for  the  interstate  move- 
ment of  swine  not  known  to  be  affect- 
ed with  or  exposed  to  pseudorabies 
into  two  classifications,  swine  other 
than  breeding  swine  and  breeding 
swine.  Swine  other  than  breeding 
swine  not  known  to  be  infected  with  or 
exposed  to  pseudorabies  would  have 
been  permitted  to  move  interstate 
without  restriction  for  a  period  of  one 
year  following  the  effective  date  of 
the  regulation,  after  which  such  move- 
ments would  have  been  permitted  only 
from  a  State  which  requires  that  the 
State  animal  health  official  be  imme- 
diately notified  of  all  confirmed  or 
suspected  cases  of  pseudorabies  and 
that  pseudorabies  infected  and  ex- 
posed animals  be  quarantined.  The 
purpose  of  this  one  year  time  period 
was  to  provide  adequate  time  for 
States  to  obtain  necessary  legal  au- 
thority and  to  place  control  measures 
into  effect. 

As  originally  proposed,  the  spread  of 
pseudorabies  would  have  been  pre- 
vented by  regulating  .the  interstate 
movement  of  swine  not  known  to  be 
infected  with  or  exposed  to  pseudora- 
bies for  breeding  purposes  by  requir- 
ing such  swine  to  be  accompanied  by  a 
certificate  listing  certain  information. 

This  proposal  would  completely 
alter  the  original  proposal  in  that  this 
proposal  would  categorize  swine  not 


known  to  be  infected  with  or  exposed 
to  pseudorabies  on  the  basis  of  vacci- 
nation status.  Since  the  publication  of 
the  original  proposal,  a  modified  live 
pseudorabies  vaccine  has  been  ap- 
proved for  use  in  the  United  States. 
Several  killed  pseudorabies  vaccines 
are  being  researched  and  may  soon  be 
available  for  use  by  the  swine  indus- 
try. Vaccines  are  of  value  to  swine  pro- 
ducers in  mitigating  their  losses;  how- 
ever, the  vaccines  are  not  known  to 
prevent  carriers  from  developing  and 
spreading  the  disease  should  swine  be 
infected  prior  to  or  after  being  vacci- 
nated. Ehiropean  literature  on  pseu- 
dorabies cites  cases  where  pseudora- 
bies cycled  in  vaccinated  herds.  Also, 
should  an  eradication  program  be  ini- 
tiated in  the  future,  it  may  be  neces- 
sary or  useful  to  be  able  to  distinguish 
between  vaccinated  and  naturally  in- 
fected swine.  This  caimot  be  done  se- 
rologically at  the  present  time.  For 
the  foregoing  reasons  it  is  felt  that  the 
interstate  movement  of  pseudorabies 
vaccinated  swine  must  be  regulated. 

It  is  proposed  that  pseudorabies  vac- 
cinated swine  not  known  to  be  infected 
with  or  exposed  to  pseudorabies  be 
permitted  to  move  interstate  for 
slaughter  directly  to  a  recognized 
slaughtering  establishment  or  directly 
through  no  more  than  one  slaughter 
market  and  then  directly  to  a  recog- 
nized slaughtering  establishment. 
Such  swine  would  be  required  to  be 
moved  in  one  continuous  movement 
without  unloading  enroute.  A  permit 
would  be  required  to  accompany  the 
swine,  and  be  delivered  to  the  consign- 
ee. It  is  proposed  that  pseudorabies 
vaccinated  swine  not  known  to  be  in- 
fected with  or  exposed  to  pseudorabies 
be  permitted  to  move  interstate  to  a 
quarantined  herd  or  quarantined  feed- 
lot  if  accompanied  by  a  permit  listing 
the  following  information  in  addition 
to  the  information  described  In 
§85.1(bb):  (1)  The  pseudorabies  status 
of  the  herd.  (2)  the  identification  tag. 
tattoo,  eamotch  recognized  by  a  breed 
association,  or  similar  Identification  of 
each  animal  being  moved,  (3)  the  date 
of  the  official  vaccination  for  pseudor- 
abies. (4)  and  evidence  that  approval 
for  the  Interstate  movement  has  been 
issued  by  the  State  animal  health  offi- 
cial of  the  State  of  destination.  This 
additional  information  is  believed  to 
be  necessary  to  properly  identify  and 
trace  the  swine  being  moved.  The 
permit  would  be  required  to  accompa- 
ny the  swine  and  be  delivered  to  the 
consignee. 

The  unrestricted  movement  of  vacci- 
nated swine  would  allow  the  dissemi- 
nation of  the  disease  by  vaccinates  in 
that  the  vaccines  being  produced  at 
the  present  time  do  not  induce  immu- 
nity but,  rather,  increase  the  resis- 
tance of  the  vaccinates  to  the  disease. 
This  proposal  would  restrict  the  inter- 
state movement  of  such  swine  to  rec- 


ognized slaughtering  establishments, 
slaughter  markets,  quarantined  herds 
and  quarantined  feedlots.  All  of  these 
destinations  are  under  the  control  of 
l^tate  or  Federal  regulatory  agencies. 
It  is  believed  that  such  control  is  nec- 
essary to  minimize  the  risk  of  pseudor- 
abies spread. 

Nonpseudorabies  vaccinated  swine 
not  known  to  the  infected  with  of  ex- 
posed to  pseudorabies  would  be  per- 
mitted tb  move  interstate  for  slaugh- 
ter without  restriction.  Such  swine 
would  be  permitted  to  move  interstate 
to  other  destinations  under  the  follow- 
ing specified  requirements.  Such  swine 
would  be  permitted  to  move  interstate 
directly  to  a  feedlot,  a  quarantined 
herd,  quarantined  feedlot  or  to  an  ap- 
proved livestock  market  for  subse- 
quent movement  directly  to  a  feedlot, 
a  quarantined  feedlot  or  quarantined 
herd  only  if  such  swine  are  from  a 
qualified  pseudorabies  negative  herd, 
or  if  accompanied  by  a  certificate  list- 
ing: ( 1 )  The  number  and  description  of 
the  animals  to  be  moved;  (2)  a  state- 
ment that  the  animals  to  be  moved  are 
not  infected  with  or  exposed  to  pseu- 
dorabies and  are  not  official .  vacci- 
nates; (3)  the  purpose  for  which  the 
animals  are  to  be  moved;  (4)  the  points 
of  origin  and  destination;  (5)  the  con- 
signor and  consignee;  (6)  the  identifi- 
cation to  the  farm  of  origin  of  each 
animal  being  moved,  by  an  eamotch 
recognized  by  a  breed  association, 
identification  tag,  tattoo,  or  similar 
identification;  and  (7)  a  statement 
that  approval  for  interstate  movement 
has  been  issued  by  the  State  animal 
health  official  of  the  State  of  destina- 
tion. 

The  purpose  of  the  certificate  is  to 
certify  the  pseudorabies  status  of  the 
swine  and  contain  information  to 
enable  tracing  the  swine  to  their  farms 
of  origin  should  they  be  suspected  of 
transmitting  the  disease  during  or  sub- 
sequent to  their  movement. 

Further,  this  proposal  would  require 
that  nonpseudorabies-vaccinated  swine 
not  known  to  be  infected  with  or  ex- 
posed to  pseudorabies  moved  inter- 
state directly  to  a  feedlot.  quarantined 
feedlot.  quarantined  herd,  or  an  ap- 
proved livestock  market  for  subse- 
quent movement  to  a  feedlot.  quaran- 
tined feedlot,  or  quarantined  herd, 
within  one  year  from  the  effective 
date  of  this  part.  Such  swine  would 
only  be  permitted  to  move  from  a 
State  which  requires  the  State  animal 
health  official  to  be  immediately  noti- 
fied of  smy  confirmed  or  suspected 
cases  of  pseudorabies  in  that  State  and 
which  requires  that  pseudorabies-ex- 
posed  or  infected  animals  be  quaran- 
tined. Provisions  for  quarantines  to  be 
released  in  conformance  with  the 
Minimum  Standards  have  been  added 
by  referencing  the  Minimum  Stand- 
ards so  there  will  be  uniformity  in  the 
releasing  of  quarantines  among  the 
States. 


It  is  proposed  that  swine  from  quali- 
fied pseudorabies  negative  herds 
moving  interstate  to  approved  live- 
stock markets,  feedlots.  quarantined 
feedlots  or  quarantined  herds  be  al- 
lowed to  move  unrestricted  since  such 
herds  are  monitored  periodically  for 
the  presence  of  pseudorabies  and  are, 
therefore,  considered  to  present  little 
or  no  risk  of  spreading  pseudorabies. 

Other  interstate  movements  of 
nonpseudorabies-vaccinated  swine  not 
known  to  be  infected  with  or  exposed 
to  pseudorabies  would  be  permitted 
only  if  such  swine  are  accompanied  by 
a  certificate  listing  the  same  specified 
additional  information  as  outlined 
above  regarding  certificates  issued  for 
the  movement  of  swine  not  pseudora- 
bies-vaccinated  and  not  known  to  be 
infected  with  or  exposed  to  pseudora- 
bies to  a  quarantined  herd  or  a  quar- 
antined feedlot;  however,  there  would 
be  the  additional  requirement  that 
such  swine  be  negative  to  an  official 
test  for  pseudorabies  within  30  days 
prior  to  such  interstate  movement. 
The  additional  testing  requirement  is 
to  reasonably  assure  the  pseudorabies 
negative  status  of  the  swine.  In  the 
original  proposal  a  negative  pseudora- 
bies test  would  have  been  valid  for  60 
days;  however,  this  proposal  would 
limit  the  validity  of  a  negative  pseu- 
dorabies test  to  30  days  as  a  further 
safeguard  against  the  spread  of  the 
disease. 

The   proposal   also  would  have  re- 


This  proposal  would  add  the  require- 
ment that  permits  and  certificates 
which  would  be  required  to  accompa- 
ny the  swine  interstate  shall  be  deliv- 
ered to  the  consignee  by  the  person 
delivering  the  swine.  Further,  a  copy 
of  any  such  permit  or  certificate  re- 
quired under  this  part  would  be  re- 
quired to  be  mailed  to  the  State 
animal  health  official  of  the  State  of 
destination  by  the  person  issuing  the 
document  within  3  days  of  the  inter- 
state movement  of  the  swine  covered 
by  the  document.  This  requirement 
would  be  added  to  insure  that  the 
State  of  destination  is  notified  of 
swine  entering  the  State. 

The  proposal  would  also  add  a  provi- 
sion requiring  the  consignor  of  swine 
not  pseudorabies  vaccinated  and  not 
known  to  be  infected  with  or  exposed 
to  pseudorabies  which  are  moved  la- 
terstate  directly  to  a  feedlot.  quaran- 
tined feedlot,  quarantined  herd  or  to  a 
concentration  point  for  subsequent 
movement  directly  to  a  feedlot,  quar- 
antined feedlot  or  quarantined  herd  to 
maintain  records  for  2  years  whereby 
an  individual  animal  can  be  traced  to 
the  farm  of  origin.  Such  records  would 
be  available  to  the  State  animal 
health  official  or  Veterinary  Services 
on  request. 

All  of  these  provisions  would  be 
added  to  enable  the  Department  to 
trace  the  interstate  movement  of  the 
swine  in  question.  Such  provisions 
would  aid  the  Department  in  locating 


quired  the  cleaning  and  disinfection-tjp-j^e  sources  from  which  pseudorabies 
means  of  conveyance,  facilities,  and  might  spread 
premises  used  in  the  interstate  move- 
ment of  pseudorabies-infected  or  ex- 
posed livestock.  This  proposal  would 
retain  the  requirement  that  means  of 
conveyance,  livestock  markets  and 
other  facilities  used  in  the  interstate 
movement  of  pseudorabies-infected  or 
exposed  livestock,  be  cleaned  and  dis- 
infected. However,  such  cleaning  and 
disinfecting  would  be  required  to  be 
done  in  accordance  with  §§  76.30  and 
76.31  of  this  chapter  rather  than  §  71.7 
of  this  chapter.  This  change  would  be 
made  because  the  requirements  in 
§§76.30  and  76.31  are  more  specific 
and  less  likely  to  be  misinterpreted. 
The  reference  to  §§76.30  and  76.31 
caused  certain  aspects  of  §  85.7  of  the 
original  proposal  to  become  unneces- 
sary, aijd  these  provisions  would  be  de- 
leted in  this  proposal. 

The  original  proposal  would  have  al- 
lowed the  Deputy  Administrator  to 
permit  the  movement  in  specific  cases 
of  livestock  not  otherwise  provided  for 
in  this  part.  This  proposal  would 
retain  this  provision  but  refers  instead 
to  the  interstate  movement  of  live- 
stock and  adds  that  the  I>eputy  Ad- 
ministrator could  prescribe  conditions 
on  any  such  movement  to  prevent  the 
spread  of  pseudorabies.  These  changes 
were  made  to  give  the  Deputy  Admin- 
istrator flexibility  when  dealing  with 
unique  situations. 


The  original  proposal  did  not  regu- 
late the  interstate  movement  of  swine 
semen  or  swine  embryos.  This  over- 
sight would  be  corrected  by  the  addi- 
tion of  such  regulation  in  this  propos- 
al. Such  regulation  is  believed  to  be 
necessary  to  prevent  the  spread  of 
pseudorabies  through  the  interstate 
movement  of  swine  semen  and  swine 
embryos  for  insemination  of  or  im- 
plantation into  swine. 

Accordingly.  Part  85,  Title  9,  Code  of 
Federal  Regulations,  would  be  amend- 
ed to  read: 

PART  es— PSEUDORABIES 

Sec. 

85.1  Definitions. 

85.2  Notice  relating  to  the  existence  of  the 
contagion  of  pseudorabies. 

85.3  General  restriction. 

85.4  Interstate  movement  of  livestock. 

85.5  Interstate  movement  of  Infected  swine 
or  exposed  swine. 

85.6  Interstate  movement  of  pseudorabies 
vaccinate  swine  not  known  to  be  infect- 
ed with  or  exposed  to  pseudorabies. 

85.7  Interstate  movement  of  non  pseudora- 
bies vaccinate  swine  not  known  to  be  in- 
fected with  or  exposed  to  pseudorabies 

85.8  Other  interstate  movements. 

85.9  Interstate  movement  of  swine  semen 
and  swine  embryos  for  insemination  of 
or  implantation  into  swine. 

85.10  Permits  and  certificates. 
85.11 .  Maintenance  of  records. 
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sec. 

85.12  Cleaning  and  disinfecting  means  of 
conveyance. 

85.13  Cleaning   and   disinfecting   livestock 
markets  and  other  facilities. 

Adthority:  Sees.  4-7.  23  Stat.  32.  as 
amended:  sees.  1  and  2.  32  Stat.  791-792,  as 
amended:  sees.  1-4,  33  Stat.  1264.  1265.  as 
amended:  sec.  1,  75  Stat.  481:  sees.  3  ahd  11, 
76  Stat.  130,  132:  (21  U.S.C.  111,  112,  113. 
115,  117,  120,  121,  123-126,  134b,  134f). 

§  85.1     Definitions. 

For  purposes  of  this  part,  the  follow- 
ing  terms  mean: 

(a)  Administrator.  The  Administra- 
tor of  the  Animal  and  Plant  Health 
Inspection  Service,  United  States  De- 
partment of  Agriculture,  or  any  other 
official  of  the  Service  to  whom  author- 
ity has  been  delegated  or  may  be  dele- 
gated to  act  in  his  stead. 

(b)  Deputy  Administrator.  The 
Deputy  Administrator.  Veterinary  Ser- 
vices, Animal  and  Plant  Health  Inspec- 
tion Service.  United  States  Depart- 
ment of  Agriculture,  or  any  other  Vet- 
erinary Services  official  to  whom  au- 
thority has  been  delegated  or  may  be 
delegated  to  act  in  his  stead. 

(c)  Veterinary  Services.  Veterinary 
Services,  Animal  and  Plant  Health  In- 
spection Service.  United  States  De- 
partment of  Agriculture. 

(d)  Veterinary  Services  Representa- 
tive. A  person  employed  by  Veterinary 
Services.  Animal  and  Plant  Health  In- 
spection Service,  United  States  De- 
partment of  Agriculture,  who  is  au- 
thorized to  perform  the  function  in- 
volved. 

(e)  State  Animal  Health  Official 
The  State  animal  health  official  who 
is  responsible  for  the  livestock  and 
poultry  disease  control  and  eradica- 
tion programs,  in  the  official's  State  or 
his  designated  representative. 

(f)  State  Representative.  A  person 
regularly  employed  in  animal  health 
work  of  a  State  and  who  is  authorized 
by  such  State  to  perform  the  fimction 
involved  under  a  Cooperative  Agree- 
ment with  the  United  States  Depart- 
ment of  Agriculture. 

(g)  Accredited  Veterinarian.  A  veter- 
inarian approved  by  the  Deputy  Ad- 
ministrator in  accordance  with  Part 
161  of  this  Title  to  perform  functions 
specified  in  Part  11  of  Subchapter  A, 
and  Subchapters  B,  C,  and  D  of  this 
Chapter,  and  to  perform  functions  re- 
quired by  cooperative  State-FederaJ 
disease  control  and  eradication  pro- 
grams. 

(h)  State.  Any  State  or  Territory  of 
the  United  States,  the  District  of  Co- 
lumbia, Puerto  Rico,  Guam  or  the 
Northern  Mariana  Islands. 

(i)  Interstate.  From  any  State  into  or 
through  any  other  State. 

(j)  Pseudorabies.  The  contagious,  in- 
fectious, and  communicable  disease  of 
livestock  and  other  animals  also 
known  as  Aujeszky's  disease,  mad  itch, 
or  infectious  bulbar  paralysis. 

(k)  Her±  Any  group  of  livestock 
maintained    on   common    ground    for 
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any  purpose,  or  two  or  more  groups  of 
livestock  under  common  ownership  or 
supervision,  geographically  separated, 
but  which  have  an  interchange  or 
movement  of  animals  without  regard 
to  whether  the  animals  are  infected 
with  or  exposed  to  pseudorabies. 

(1)  Known  In/ected  Herd.  Any  herd 
in  which  any  livestock  has  been  deter- 
mined to  be  infected  with  pseudora- 
bies by  an  official  pseudorabies  test  of 
diagnosed  by  a  veterinau-ian  as  having 
pseudorabies.  A  herd  of  livestock, 
other  than  swine,  shall  no  longer  be 
considered  to  be  a  known  infected 
herd  after  21  days  since  the  last  clini- 
cal case  of  the  disease  in  the  herd.  A 
herd  of  swine  which  has  been  released 
from  pseudorabies  quarantine  in  ac- 
cordance with  the  Minimum  Stand- 
ards shall  be  no  longer  classified  as  a 
known  infected  herd. 

(m)  Livestock.  Swine,  cattle,  sheep, 
or  goats. 

(n)  Exposed  Livestock.  Any  livestock 
that  has  been  in  contact  with  an 
animal  infected  with  pseudorabies,  in- 
cluding all  livestock  in  a  known  infect- 
ed herd;  except  that  livestock,  other 
than  swine,  that  have  not  been  ex- 
posed to  a  clinical  case  of  the  disease 
for  a  period  of  21  days  shall  no  longer 
be  considered  to  be  exposed  livestock. 

(o)  Exposed  Swine.  Any  swine  that 
has  been  in  contaict  with  an  animal  in- 
fected with  pseudorabies,  including  all 
swine  in  a  known  infected  herd. 

(p)  Infected  Livestock.  Any  livestock 
determined  to  be  infected  with  pseu- 
dorabies by  an  official  pseudorabies 
test,  or  diagnosed  by  a  veterinarian  as 
having  pseudorabies. 

(q)  Official  Pseudorabies  Test  Any 
test  for  the  diagnosis  of  pseudorabies 
approved  by  the  Deputy  Administra- 
tor in  accordance  with  the  Minimum 
Standards  and  conducted  in  an  ap- 
proved laboratory  as  listed  in  the 
Minimum  Standards. 

(r)  Moved.  Shipped,  transported,  or 
otherwise  moved,  or  delivered  or  re- 
cieved  for  movement  by  land,  water,  or 
air. 

(s)  Recognized  Slaughtering  Estab- 
lishrtlenL  A  slaughtering  establish- 
ment operated  under  the  provisions  of 
the  Federal  Meat  Inspection  Act  (21 
U.S.C.  601  et  seq.)  or  a  State  inspected 
slaughtering  establishment.     |L 

(t)  Slaughter  Market  A  livestock 
market  approved  in  accordance  with 
§76.18  at  which  swine  for  sale  and 
shipment  for  slaughter  are  handled 
only  on  days  when  no  swine  are  han- 
dled for  sale  and  shipment  for  feeding 
or  breeding  purposes  and  which  Is 
cleamed  and  disinfected  in  accordance 
with  the  requirements  of  this  part 
before  being  used  for  feeding  or  breed- 
ing swine. ' 


(u)  Quarantined  Feedlot  A  premises 
where  pseudorabies  infected  or  ex- 
posed swine  are  fed  under  the  supervi- 
sion and  control  of  the  State  animal 
health  official,  and  from  which  such 
swine  are  moved  directly  to  a  recog- 
nized slaughtering  establishment  or 
directly  through  no  more  than  one 
slaughter  market  and  then  directly  to 
a  recognized  slaughtering  establish- 
ment in  ^Kicordance  with  the  provi- 
sions of  this  part. 

(V)  Quarantined  Herd.  A  herd  in 
which  pseudorabies  infected  or  ex- 
posed swine  are  bred,  reared,  and  fed 
under  the  supervision  and  control  of 
the  State  animal  health  official,  and 
from  which  such  swine  are  moved  in- 
terstate directly  to  a  recognized 
slaughtering  establishment  or  directly 
through  no  more  than  one  slaughter 
market  and  then  directly  to  a  recog- 
nized slaughtering  establishment,  or 
from  which  exposed  test  negative  offi- 
cially vaccinated  swine  may  be  moved 
only  to  a  quarantined  herd  or  quaran- 
tined feedlot. 

(w)  Feedlot  A  premises  where  swine 
are  fed  separate  and  apart  from  swine 
kept  for  breeding  or  other  purposes 
and  from  which  such  swine  are  moved 
directly  to  a  recognized  slaughtering 
establishment  or  directly  through  no 
more  than  one  slaughter  market  and 
then  directly  to  a  recognized  slaugh- 
tering establishment,  quarantined 
herd,  or  quarantined  feedlot.  • 

(x)  Farm  of  Origin.  A  farm  where 
the  swine  were  bom,  or  on  which  they 
have  resided  for  at  least  90  days  imme- 
diately prior  to  the  interstate  ship- 
ment. 

(y)  Official  Pseudorabies  Vaccine. 
Any  pseudorabies  •  virus  vaccine  pro- 
duced under  license  from  the  secretary 
of  Agriculture  under  the  Virus,  Serum 
and  Toxin  Act  of  March  4,  1913,  and 
any  legislation  amendatory  thereof  21 
U.S.C.  151  et  seq. 

(z)  Official  Vaccinate.  Any  swine 
which  have  been  (1)  vaccinated  with 
an  official  pseudorabies  vaccine  by  an 
accredited  veterinarian  or  a  State  or 
Federal  veterinarian  in  accordance 
with  recommendations  on  the  vaccine 
label  and  the  laws  and  regulations  of 
the  State  in  which  the  swine  are  vacci- 
nated. (2)  identified  by  an  eartag. 
tattoo,  eamotch  recognized  by  a  breed 
association,  or  similar  identification  of 
each  swine  vaccinated,  and  (3)  report- 
ed as  official  vaccinates  at  the  time  of 
vaccination  to  the  State  animal  health 
official. 

(aa)  Pseudorabies  Vaccinate.  Any 
swine  that  have  been  vaccinated  with 
any  product  containing  antigens  for 
pseudorabies. 


'Notices  containing  lists  of  slaughter  mar- 
kets approved  for  the  purposes  of  the  regu- 
lations in  this  part  are  published  in  the  Fed- 


eral Register.  Information  concerning 
slaughter  markets  can  be  obtained  from  the 
Veterinarian  in  Charge,  Veterinary  Services. 
Animal  and  Plant  Health  Inspection  Serv- 
ice. U.S.  Department  of  Agriculture,  for  the 
State  in  question. 


(bb)  Permit  An  official  doctiment 
issued  for  and  prior  to  the  interstate 
movement  of  pseudorabies  infected, 
exposed  or  vaccinated  swine  under  this 
part  by  a  Veterinary  Services  repre- 
sentative, State  representative,  or  an 
accredited  veterinarian  •  which  states: 
<1)  The  number  of  swine  to  be  moved; 
(2)  the  purpose  of  for  which  the  swine 
are  to  be  moved;  (3>  the  points  of 
origin  and  destination;  (4)  the  consign- 
or and  the  consignee;  and  (5)  any  addi- 
tional information  required  by  this 
part. 

(cc)  Certificate.  An  official  document 
Issued  for  and  prior  to  the  interstate 
movement  of  swine  not  known  to  be 
infected  with,  exposed  to  or  vaccinated 
for  pseudorabies  under  this  part  by  a 
Veterinary  Services  repesentative,  a 
State  representative,  or  an  accredited 
veterinarian  which  states:  (1)  The 
number  and  description  of  the  swine 
to  be  moved;  (2)  that  the  swine  to  be 
moved  are  not  infected  with  or  ex- 
posed to  pseudorabies  and  are  not  offi- 
cial vaccinates;  (3)  the  purpose  for 
which  the  swine  are  to  be  moved;  (4) 
the  points  of  origin  and  destination; 

(5)  the  consignor  and  consignee;  and 

(6)  any    additional    information    re- 
quired by  this  part. 

(dd)  Qvxilified  Pseudorabies  Nega- 
tive Herd.  A  herd  of  swine,  none  of 
which  has  been  vaccinated  for  pseu- 
dorabies, and  in  which  all  swine  over  6 
months  of  age  have  been  tested  nega- 
tive to  an  official  pseudorabies  test  on 
the  Qualifying  test  as  described  in  the 
Minimum  Standards.  The  status  of 
the  herd  is  maintained  by  an  official 
pseudorabies  test  of  at  least  25  percent 
of  the  swine  over  6  months  of  age 
every  90  days  and  finding  all  swine  so 
tested  negative.  No  swine  is  to  be 
tested  twice  in  one  year  to  comply 
with  the  25  percent  requirement.  All 
swine  over  6  months  of  age  in  the  herd 
shall  be  subjected  to  the  official  pseu- 
dorabies test  during  the  year.  A  mini- 
mum of  90  percent  of  the  swine  must 
have  been  on  the  premises  and  part  of 
the  herd  for  at  least  90  days  prior  to 
the  qualifying  test  or  have  entered  di- 
rectly from  another  qualified  pseudor- 
abies negative  herd.  All  additions  to 
the  herd  must  test  negative  to  an  offi- 
cial pseudorabies  test  not  more  than 
30  days  before  being  added  to  the  herd 
or  be  from  another  qualified  pseudora- 
bies negative  herd. 

(ee)  Pseudorabies  Controlled  Vacci- 
nated Herd.  A  herd  of  swine  in  which 
all  of  the  swine  over  6  months  of  age 
are  negative  to  an  official  pseudora- 
bies test  and  are  vaccinated  for  pseu- 
dorabies within  10  days  after  such 
test.  The  status  of  the  herd  is  main- 
tained by  an  official  pseudorabies  test 
of  25  percent  of  the  offspring  between 
3  and  4  months  of  age  and  finding  all 
swine  so  tested  negative.  All  additions 
to  the  llbrd  must  test  negative  to  an 
official  pseudorabies  test,  be  vaccinat- 
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ed  for  pseudorabies  within  10  days 
after  such  test,  and  be  added  to  the 
herd  not  more  than  30  days  after  such 
test. 

(ff)  Minimum  Standards.  The  Mini- 
mum for  Veterinary  Services  Partici- 
pation in  Cooperative  Pseudorabies 
(PR)  Programs  recommended  by  the 
United  States  Animal  Health  Associ- 
ation, and  approved  as  amended,  by 
Veterinary  Services,  May  17, 1978.  * » 

(gg)  Approved  Livestock  Market  A 
stockjrard,  livestock  maiicet,  buying 
station,  concentration  point  or  any 
other  premises  under  State  or  Federal 
veterinary  supervision  where  swine  are 
assembled  for  sale  or  sale  purposes, 
and  which  has  been  approved  by  the 
Deputy  Administrator  under  9  76.18. 

(hh)  Sufine  not  knovm  to  be  infected 
with  or  exposed  to  pseudorabies.  Any 
swine  from  a  herd  of  swine  in  which 
no  animal  has  been  classified  as  a  reac- 
tor to  an  official  pseudorabies  test,  or 
has  been  diagnosed  as  having  pseudor- 
abies or  susi>ected  of  having  pseudora- 
bies by  a  veterinarian. 

§85.2    Notice  relating  to  the  existence  of 
tiw  contagion  of  pseudorabies. 

Notice  is  hereby  given  that  there  is 
reason  to  believe  that  the  contagion  of 
pseudorabies  may  exist  in  each  State 
and  that  to  prevent  the  spread  and 
dissemination  of  the  contagion  there- 
of, and  to  protect  the  livestock  of  the 
United  States,  the  regulations  in  this 
part  are  promulgated. 

§  85.3    General  restriction. 

Livestock  shall  not  be  moved  inter- 
state except  in  compliance  with  the 
regulations  in  this  part. 

§  85.4    Interstate  movement  of  livestock. 

(a)  Livestock  showing  clinical  evi- 
dence of  pseudorabies  shall  not  be 
moved  interstate. 

(b)  Livestock  that  have  been  exposed 
to  an  animal  showing  clinical  evidence 
of  pseudorabies  shall  not  be  moved  in- 
terstate within  21  days  of  such  expo- 
sure. 

(c)  Except  as  provided  in  paragraptis 
(a)  and  (b)  of  this  section,  livestock 
other  than  swine  may  be  moved  inter- 
state without  restriction  under  this 
part. 

(d)  Except  as  provided  in  paragraphs 
(a)  and  (b)  of  this  section,  swine,  swine 
semen,  and  swine  embryos  shall  be 
moved  interstate  only  in  compliance 
with  the  regulations  in  this  part. 


'Copies  of  the  May  17.  1978.  Minimum 
Standards  for  Veterinary  Services  Participa- 
tion in  Cooperative  Pseudorabies  (PR)  F*ro- 
grams  are  available  upon  request  from  Vet- 
erinary Services,  Animal  and  Plant  Health 
Inspection  Service.  United  States  Depart- 
ment of  Agriculture.  Federal  Building.  Hy- 
attsviUe.  Md.  20782. 


22051 

§85.5    Interstate    movement    of    infected 
swine  or  exposed  swine. 

Infected  swine  or  exposed  swine, 
other  than  swine  described  in  §  85.4  (a) 
or  (b),  shall  only  be  moved  interstate 
in  accordance  wrlth  the  following  pro- 
visions: 

(a)  Movement  of  infected  or  exposed 
swine  for  slaughter.  Infected  or  ex- 
posed swine  shall  be  moved  interstate 
for  slaughter  only  if: 

(1)  The  swine  are  moved  directly  to 
a  recognized  slaughtering  establish- 
ment or  directly  through  no  more 
than  one  slaughter  market  and  then 
directly  to  a  recognized  slaughtering 
establishment; 

(2)  The  swine  are  accompanied  by  a 
permit  and  such  permit  is  delivered  to 
the  consignee; 

(3)  The  permit  in  addition  to  the  in- 
formation described  in  §85.1(bb)  lists 
the  identification  tag.  tattoo,  eamotch 
recognized  by  a  breed  association,  or 
similar  identification  of  each  animal 
being  moved;  and 

(4)  The  swine  are  moved  to  destina- 
tion in  one  continuous  movement 
without  unloading  enroute. 

(b)  Movement  of  exposed  stoine  to  a 
Quarantined  herd  or  a  quarantined 
feedlot  Exposed  swine  shall  be  moved 
interstate  directly  to  a  quarantined 
herd  or  a  quarantined  feedlot  only  if: 

(1)  The  swine  are  negative  to  an  offi- 
cial pseudorabies  test  21  days  or  more 
after  last  being  exposed  to  any  live- 
stock showing  clinical  evidence  of 
pseudorabies; 

(2)  The  swine  are  officially  vaccinat- 
ed for  pseudorabies  within  10  days 
after  the  negative  test; 

(3)  The  swine  are  moved  interstate 
within  30  days  after  the  negative  test; 

(4)  The  swine  are  accompanied  by  a 
permit  and  such  permit  is  delivered  to 
the  consignee;  and 

(5)  The  permit,  in  addition  to  the  in- 
formation described  in  §85.1(bb). 
states:  (i)  The  present  pseudorabies 
quarantine  status  of  the  farm  of 
origin;  (ii)  the  identification  tag. 
tattoo,  eamotch  recognized  by  a  breed 
association,  or  similar  identification  of 
each  animal  being  moved;  (iii)  the  date 
of  the  official  pseudorabies  test  and 
the  name  of  the  laboratory  where  the 
test  was  conducted;  (iv)  the  date  of  the 
official  vaccination  for  pseudorabies; 
and  (V)  that  approval  for  the  inter- 
state movement  has  been  issued  by 
the  State  animal  health  official  of  the 
State  of  Destination  prior  to  the  inter- 
state movement  of  the  swine. 

S85.6  Interstate  movement  of  pseudora- 
bies vaccinate  swine  not  known  to  be 
infected  with  or  exposed  to  pseudora- 
bies. 

Pseudorabies  vaccinate  swine  not 
known  to  be  infected  with  or  exposed 
to  pseudorabies  shall  only  be  moved 
interstate  only  in  accordance  with  the 
following  provisions: 
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(a)  Movement  of  pseudorabies  vacci- 
nate swine  for  slaughter.  Pseudorabies 
vaccinate  swine  not  known  to  be  in- 
fected with  or  exposed  to  pseudorabies 
shall  be  moved  interstate  for  slaughter 
only  if: 

(1)  The  swine  are  moved  directly  to 
a  recognized  slaughtering  establish- 
ment or  directly  through  no  more 
than  one  slaughter  market  and  then 
directly  to  a  recognized  slaughtering 
establishment; 

(2)  The  swine  are  accompanied  by  a 
permit  and  such  permit  is  delivered  to 
the  consignee;  and 

(3)  The  swine  are  moved  to  destina- 
tion in  one  continuous  movement 
without  unloading  enroute. 

(b)  Movement  of  pseudorabies  vac- 
cine swine  to  a  quarantined  herd  or 
quarantined  feedloL  Pseudorabies  vac- 
cinate sWine  not  known  to  be  infected 
with  or  exposed  to  pseudorabies  shall 
be  moved  interstate  directly  to  a  quar- 
antined herd  or  quarantined  feedlot 
only  if: 

(1)  The  swine  are  accompanied  by  a 
permit  and  such  permit  is  delivered  to 
the  consignee;  and 

(2)  The  permit  in  addition  to  the  in- 
formation described  in  §85.1(bb)- 
states:  (i)  The  pseudorabies  status  of 
the  herd;  (ii)  the  identification  Ug. 
tattoo,  eamotch  recognized  by  a  breed, 
association,  or  similar  identification  of 
each  animal  being  moved;  (iii)  the  date 
of  the  official  vaccination  for  pseudor- 
abies; and  (iv)  that  approval  for  the  in-  s 
terstate  movement  has  been  issued  by 
the  State  animal  health  official  of  the 
State  of  destination  prior  to  the  inter- 
state movement  of  the  swine. 

§  85.7  Interstate  movement  of  nonpseu- 
dorabies  vaccinate  swine  not  known  to 
be  infected  with  or  exposed  to  pseudor- 
abies. 

Non  pseudorabies  vaccinate  swine 
not  known  to  be  infected  with  or  ex- 
posed to  pseudorabies  shall  only  be 
moved  interstate  in  accordance  with 
the  following  provisions: 

(a.)  Movement  for  slaughter.  Nonp- 
seudorabies  vaccinate  swine  not  known 
to  be  infected  with  or  exposed  to  pseu- 
dorabies may  be  moved  interstate  for 
slaughter  without  further  restriction 
under  this  part. 

(b)  Movement  to  a  feedlot,  quaran-' 
tined  feedlot,  quarantined  herd,  or  ap- 
proved livestock  market  Nonpseudora- 
bies  vaccinate  swine  not  known  to  t>e 
infected  with  or  exposed  to  pseudora- 
bies shall  be  moved  interstate  directly 
to  a  feedlot,  quarantined  feedlot,  quar- 
antined herd,  or  to  an  approved  live- 
stock market  for  subsequent  move- 
ment directly  to  a  feedlot,  quarantined 
feedlot  or  quarantined  herd  only  if: 

(1)  The  swine  are  from  a  qualified 
pseudorabies  negative  herd,  in  which 
instance  such  swine  may  be  moved  in- 
terstate without  further  restriction 
under  this  part;  or 
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(2)  The  swine  are  accompanied  by  a 
certificate  and  such  certificate  is  deliv- 
ered to  the  consignee; 

(3)  The  certificate  In  addition  to  the 
information  described  in  §85.1(cc) 
states:  (i)  The  identification  of  the 
farm  of  origin  of  each  animal  being 
moved  by  an  eamotch  recognized  by  a 
breed  association,  identification  tag, 
tattoo,  or  similar  identification;  and 
(ii)  approval  for  the  interstate  move- 
ment has  been  issued  by  the  State 
animal  health  official  of  the  State  of 
destination  prior  to  the  interstate 
movement  of  the  swine;  and 

(4)  The  swine  are  moved  from  a 
State  which  requires  the  State  animal 
health  official  of  that  State  to  be  im- 
mediately notified  of  any  suspected  or 
confirmed  case  of  pseudorabies  in  that 
State  and  which  requires  that  exposed 
or  infected  livestock  be  quarantined, 
such  quarantine  to  be  released  only  in 
conformance  with  the  Minimum 
Standards:  Except,  That  this  provision 
shall  only  t>e  effective  1  year  after  the 
effective  date  of  this  part. 

(c)  Other  movements.  Non  pseudora- 
bies vaccinate  swine  not  known  to  be 
infected  with  or  exposed  to  pseudora- 
bies shall  be  moved  interstate  other 
than  for  slaughter  and  other  than  di- 
rectly to  a  feedlot.  quarantined  feed- 
lot,  quarantined  herd  or  to  an  ap- 
proved livestock  market  for  subse- 
quent movement  directly  to  a  feedlot. 
quarantined  feedlot  or  quarantined 
herd  only  If: 

(1)  The  swine  are  accompanied  by  a 
certificate  and  such  certificate  is  deliv- 
ered to  the  consignee;  and 

(2)  The  certificate  in  addition  to  the 
information  described  In  §85.1(cc) 
states:  (i)  The  identification  tag, 
tattoo,  earnotch  recognized  by  a  breed 
association,  or  similar  identification  of 
each  animal  being  moved;  and  (ii)  that 
each  animal  to  be  moved:  (a)  was  sub- 
jected to  an  official  pseudorabies  test 
within  30  days  prior  to  the  interstate 
movement  and  was  found  negative, 
the  test  date  and  the  name  of  the  lab- 
oratory conducting  the  test;  or  (b)  is 
part  of  a  currently  recognized  quali- 
fied pseudorabies  negative  herd  and 
the  date  of  the  last  qualifying  test;  or, 
(c)  is  part  of  a  pseudorabies  controlled 
vaccinated  herd  and  Is  one  of  the 
offspring  that  was  subjected  to  the  of- 
ficial test  to  achieve  or  maintain  the 
status  of  the  herd  as  a  pseudorabies 
controlled  vaccinated  herd,  and  the 
date  of  the  last  test  to  maintain  said 
status. 

§  85.8    Other  Interstate  movements. 

The  Deputy  Administrator  may, 
upon  request  in  specific  cases,  permit 
the  Interstate  movement  of  livestock 
not  otherwise  provided  for  In  this  part 
under  such  conditions  as  he  may  pre- 
scribe to  prevent  the  spread  of  psue- 
dorabies. 


§85.9  Interstate  movement  of  swine 
semen  and  swine  embryos  for  insemi- 
nation of  or  implantation  Into  «wine. 

Swine  semen  and  swine  embryos 
moved  Interstate  for  Insemination  of 
swine  or  implantation  into  swine  shall 
be  accompanied  by  a  document  Issued 
by  an  accredited  veterinarian  stating 
that  the  donor  swine  are  not  known  to 
t>e  Infected  with  or  exp>osed  to  pseu- 
dorabies, were  negative  to  an  official 
pseudorabies  test  within  30  days  prior 
to  the  collection  of  the  semen  or  em- 
bryos or  were  members  of  a  qualified 
pseudorabies  negative  herd,  and  h>^ 
not  been  exposed  to  pseudo>ieCSies 
within  30  days  prior  to  the  collection 
of  the  semen  or  embryos. 

§  85.10    Permits  and  certiricates. 

(a)  Each  permit  or  certificate  re- 
quired under  this  part  to  accompany 
swine  Interstate  shall  be  delivered 
with  the  swine  to  the  consignee  by  the 
person  delivering  the  swine. 

(b)  A  copy  of  each  permit  or  certifi- 
cate required  under  this  part  to  ac- 
company swine  Interstate  shall  be 
mailed  or  delivered  to  the  State 
animal  health  official  of  the  State  of 
destination  by  the  person  Issuing  the 
document  within  3  days  of  the  inter- 
state movement  of  the  swine  covered 
by  said  document. 

§  85.1 1     Maintenance  of  records. 

(a)  The  consignor  of  non  pseudora- 
bies vaccinate  swine  not  known  to  be 
Infected  with  or  exposed  to  pseudora- 
bies which  are  moved  interstate  direct- 
ly to  a  feedlot.  quarantined  feedlot, 
quarantined  herd,  or  to  an  approved 
livestock  market  for  subsequent  move- 
ment directly  to  a  feedlot,  quarantined 
feedlot  or  quarantined  herd  shall 
maintain  records*  whereby  individual 
swine  can  be  traced  to  the  farm  of 
origin. 

(b)  Such  records  shall  be  maintained 
for  two  (2)  years  after  the  swine  are 
moved  interstate  by  the  consignor,  and 
such  records  shall  be  made  available 
to  the  State  animal  health  official  or 
Veterinary  Services  representative  on 
request. 

§85.12    Cleaning    disinfecting     means    of 
conveyance. 

All  means  of  conveyance  used  in  con- 
nection with  the  interstate  movement 
of  pseudorabies  infected  or  exposed 
livestock  shall  be  cleaned  and  disin- 
fected in  accordance  with  §  76.30  of 
this  chapter  using  one  of  the  disinfec- 
tants registered  under  the  Federal  In- 
secticide,  Fungicide   and   Rodenticide 


*Such  records  shall  list:  (1)  The  nameS 
and  addresses  of  the  consignor  and  consign- 
ee: (2)  the  identification  tag,  tattoo,  ear- 
notch  recognized  by  a  breed  association,  or 
similar  identification  of  each  animal  moved; 
and  (3)  the  date  of  the  shipment. 


Act.  as  amended  (7  U.S.C.  135  et  seq.) 
with  herpes  virucidal  claims.  These 
disinfectants  shall  be  used  In  accord- 
ance with  directions  on  their  labels  ac- 
cepted In  connection  with  their  regis- 
tration. 

S  85.13    Cleaning  and  disinfecting  livestock 
markets  and  other  facilities. 

Livestock  markets  and  other  facili- 
ties used  In  connection  with  the  Inter- 
state movement  of  pseudorabies  In- 
fected or  exposed  livestock  shall  be 
cleaned  and  disinfected  in  compliance 
with  §  76.31  of  this  chapter  using  one 
of  the  disinfectants  registered  under 
the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act.  as  amended  (7  U.S.C. 
135  et  seq.)  with  herpes  virucidal 
clauns.  These  disinfectants  shall  be 
used  in  accordance  with  directions  on 
their  labels  accepted  In  connection 
with  their  registration. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  availa- 
ble for  public  inspection  at  the  Feder- 
al Building.  Room  714,  6505  Belcrest 
Road,  Hyattsville,  Md..  during  regular 
hours  of  business  (8  a.m.  to  4:30  p.m.. 
Monday  to  PYiday,  except  holidays)  in 
a  manner  convenient  to  the  public  . 
business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington,  D.C..  this  17th 
day  of  May  1978. 

Note:  The  Animal  and  Plant  Health  Inspec- 
tion Service  has  determined  that  this  docu- 
ment does  not  contain  a  major  proposal  re- 
quiring preparation  of  an  Inflation  Impacy 
Stat«ment  under  Executive  Order  11821  an4 
OMB  Circular  A-107. 

F^IERRE  A.  ChALOUX. 

Deputy  Administrator. 
Veterinary  Services. 
[PR  Doc.  78-14330  Filed  5-22-78;  8:45  am] 


[3510-06] 

DEPARTMENT  OF  COMMERCE 

Bwr«a«i  of  Economic  Anolysii 

(15  CFR  Pari  806] 

DIRECT  INVESTMENT  SURVEYS 

Mandatory  Roporting  Roquiroment 

AGENCY:  Bureau  of  Economic  Analy- 
sis. Commerce. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  proposes 
a  regulation  regarding  the  Institution 
of  a  mandatory  reporting  requirement 
for  an  annual  statistical  survey  of  for- 
eign-owTied  U.S.  business  enterprises. 
The  purpose  of  this  amendment  Is  to 
further  implement  the  President's  re- 
sponsibilities under  the  International 
Investment  Survey  Act  of  1976.  These 
responsibilities  were  delegated  to  the 
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Secretary  of  Commerce  in  Section  3  of 
Executive  Order  11961  of  January  19. 
1977. 

DATE:  Conunents  must  be  received  on 
or  before  June  26.  1978. 

ADDRESSES:  Send  comments  to:  U.S. 
Department  of  Commerce,  bureau  of 
Economic  Analysis.  International  In- 
vestment Division  (BE-50),  Washing- 
ton. D.C.  20230.  All  comments,  materi- 
al, questions,  etc.,  in  response  to  this 
proposal  will  be  available  of  public  in- 
spection during  normal  business 
hours.  8:30  a.m.  to  5  p.m..  in  Room 
608.  1401  K  Street  NW..  Washington. 
D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  R.  Kruer.  Chief.  Internation- 
al Investment  Division.  Bureau  of 
Economic  Analysis,  U.S.  Department 
of  Commerce,  Washington,  D.C. 
20230.  202-523-0657. 

SUPPLEMENTARY  INFORMATION: 
On  December  22.  1977  the  Department 
published  final  rules  Implementing 
the  duties  and  authority  delegated  to 
It  by  the  President  In  section  3  of  Ex- 
ecutive Order  11961  of  January  19. 
•  1977  to  carry  out  the  International  In- 
vestment Survey  Act  of  1976  (Pub.  L. 
94-472.  90  Stat.  2059.  22  U.S.C.  3101- 
3108).  Section  806.15(f)(1)  of  those 
rules  read  as  follows:  "BE- 15— Annual 
Survey  of  Foreign  Direct  Investment 
In  the  U.S.— this  form  is  not  required 
at  this  time,  but  a  notice  of  proposed 
rulemaking  concerning  It  will  be  In- 
serted In  the  Federal  Register  at  a 
later  date." 

This  notice  of  proposed  rulemaking 
is  to  inform  the  public  that  a  BE- 15 
survey  form  has  been  prepared  and  to 
invite  public  comment  on  the  report- 
ing requirements. 

The  BE- 15  survey  will  be  an  annual 
survey  and  the  first  year  of  coverage  is 
to  be  1977.  A  report  must  be  filed  by 
each  U.S.  business  enterprise  which  is 
owned  or  controlled,  directly  or  indi- 
rectly, by  one  foreign  person  to  the 
extent  of  10  percent  or  more  of  the 
voting  securities  if  an  incorporated 
business  enterprise  or  an  equivalent 
Interest  If  an  unincorporated  business 
enterprise.  Such  an  enterprise,  based 
on  consolidated  data  where  applicable, 
will  not  be  required  to  report  if:  (a) 
Each  of  the  following  three  items  for 
the  enterprise  (not  the  foreign  par- 
ent's share)  was  between  -$5,000,000 
and  -f- $5,000,000  during  the  reporting 
period:  (1)  Total  assets,  (2)  net  sales  or 
gross  operating  revenues,  excluding 
sales  taxes,  and  (3)  net  income  after 
provision  for  U.S.  income  taxes;  and 
(b)  the  enterprise  did  not  own  200 
acres  or  more  of  land.  If  the  enterprise 
owned  200  acres  or  more  of  land,  it 
must  report  regardless  of  the  value  of 
the  three  items  listed  above. 

The  due  date  of  the  reports  will  be 
set  to  fall  not  less  than  60  days  after 
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the  survey  forms  are  mailed  to  poten- 
tial respondents. 

The  legal  authorities,  provisions, 
definitions  and  requirements  presently 
contained  in  15  CFR  Part  806  pertain- 
ing to  foreign  direct  investment  in  the 
United  States  are  applicable  to  this 
BE- 15  report  form. 

Note.— The  Department  of  Commerce  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

It  is  therefore  proposed  to  modify 
Part  806.  15  Cf^.  as  set  forth  below. 

JUANITA  M.  Kreps, 
Secretary. 

In  §806.15.  paragraph  (fKl)  is  re- 
vised to  read  as  follows: 

§806.15    Foreign  direct  investment  in  the 
United  States. 


(f)(1)  BE-15— Aimual  Survey  of  For- 
eign Direct  Investment  in  the  United 
States— one  report  Is  required  for  each 
U.S.  affiliate,  as  consolidated,  exceed- 
ing an  exemption  level  of  $5,000,000. 
except  that  a  U.S.  affiliate  which  owns 
200  acres  or  more  of  land  must  report 
regardless  of  the  value  of  the  items  on 
which  the  exemption  level  is  based. 
I.e..  total  assets,  net  sales  or  gross  op- 
erating revenues  excluding  sales  taxes, 
and  net  Income  after  Income  taxes, 
whether  positive  or  negative. 

Note.— Thus  survey  will  not  be  conducted 
for  the  year  for  which  a  BE- 12,  Benchmark 
Survey  of  Foreign  Direct  Investment  in  the 
U.S.,  is  conducted. 

*     ^    •  •  •  • 

[FR  Doc.  78-14168  F^ed  5-22-78,  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Pari  230] 

[Release  No.  33-5933,  IC-10242.  Pile  No.  S7- 
7421 

"ANNUITY  CONTRACTS"  AND  "OPTIONAL 
ANNUITY  CONTRACTS" 

Proposed  Rulo  Inforproting  Exompttvo 
Previ»iont 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission,  as  a 
result  of  the  study  by  Its  Division  of 
Investment  Management  of  certain 
contractual  arrangements  issued  by  in- 
surance companies,  proposes  a  rule  in- 
terpeting  section  3(a)(8)  of  the  Securi- 
ties Act  of  1933  ("Act").  The  purpose 
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of  the  proposed  rule  is  to  provide  guid- 
ance in  determining  when  a  contract, 
though  issued  by  an  insurance  compa- 
ny and  styled  an  "annuity,"  Is  ineligi- 
ble for  the  section  3(a)(8)  exemption 
and  required,  unless  another  exemp- 
tion is  available,  to  be  registered  pur- 
suant to  section  5  of  the  Act.  The  pro- 
posed rule  sets  forth  a  number  of  fac- 
tors which  are  to  be  considered  in  de- 
termining the  status  under  the  federal 
securities  laws  of  a  contract  issued  by 
an  insurance  company. 

DATE:  Comments  must  be  received  on 
or  before  July  17.  1978, 

ADDRESSES:  Comments  should /be 
sent  in  triplicate  to  George  A.  Fite^im- 
mons.  Secretary,  Securities  an^'Ex- 
change  Commission,  500  North  Capitol 
Street.  Washington,  D.C.  2p649.  All 
submissions  will  be  made  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Section,  Room  6101, 
1100  L  Street  NW.,  Washington,  D.C. 
20005  and  should  refer  to  file  No.  S7- 
742.  r 

FOR  FURTHER  INFORMATION 
CONTACT:  "* 

Peter  Ambrosini,  202-755-0230  or 
Laura  Boughan,  202-755-0233,  Divi- 
sion of  Investment  Management,  Se- 
curities and  Exchange  Commission. 
Washington.  D.C.  20549. 
SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion today  announced  that  its  Division 
of  Investment  Management  ("Divi- 
sion") has  completed  its  inquiry  into 
the  status  under  the  federal  securities 
laws  of  certain  contracts  Issued  by  in- 
surance companies,  including  what  are 
generally  known  as  guaranteed  invest- 
ment contracts,  tax-deferred  annuity 
contracts  and  similar  products.  The 
staff's  inquiry  was  armounced  in  Secu- 
rities Act  Release  No.  5838  (42  PR 
32861,  June  28,  1977).  which  solicited 
public  comments  on  the  ways  in  which 
guaranteed  investment  contracts  are 
similar  to  and  different  from  tradi- 
tional deferred  annuities. 

COPE  OF  Study 

The  staffs  study  related  to  certain 
contracts  issued  and  funded  by  the 
general  acdount  of  an  insurance  com- 
pany, which  have  not  been  registered 
under  the  Act  (15  U.S.C.  77a  et  seq.)  in 
reliance  upon  section  3(a)(8)  thereof 
(15  U.S.C.  \77c(aK8)).Section  ^(a)(8) 
exempts  from  the  registration  require- 
ments of  th^  Act  "(a)ny  insurance  or 
endowment  policy  or  annuity  contract 
or  optional  annuity  contract,  issued  by 
a  corporation  subject  to  the  supervi- 
sion of  the  insurance  commissioner, 
bank  commissioner  or  any  agency  or 
officer  performing  like  functions,  or 
any  SUte  *  •  '."  However,  the  exemp- 
tion is  not  necessarily  available  to  all 
products  labeled  insurance  policies  or 
annuity   contracts.    As   the   Supreme 
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Court  held  in  Securities  and  Exchange 
Commission  v.  Variable  Annuity  Life 
Insurance  Company  of  America,  359 
U.S.  65  (1959).  the  meaning  of  "annu- 
ity" under  the  federal  securities  laws 
is  a  federal  question. 

Because  new  types  of  contracts 
which  were  often  promoted  as  invest- 
ments were  being  issued  by  insurance 
companies,  the  Division  Instituted  a 
study  of  these  new  contracts  with  a 
view  to  determining  their  status  under 
the  federal  securities  laws. 

The  study  was  announced  by  the 
Commission  in  Securities  Act  Release 
No.  5838,  which  requested  public  com- 
ment on  the  ways  in  which  the  new 
contracts,  commonly  called  guaran- 
teed investment  contracts,  are  differ- 
ent from  and  similar  to  traditional  de- 
ferred fixed  annuities.  The  release 
stated  that  the  following  factors  were 
of  concern  to  the  staff: 

1.  Advertising  emphasizing  Investment: 

2.  Provision  for  payment  of  interest  in 
excess  of  a  guaranteed  rate; 

3.  Short  term  contracts; 

4.  Annuity  purchase  rates  subject  to 
change;  ~- 

5.  SUte  insurance  law. 

The  Commission  received  numerous 
comments  in  response  to  the  release, 
expressing  various  points  of  view.  Con- 
tracts and  sales  literature  were  also 
submitted  and  reviewed  by  the  Divi- 
sion. 

After  analysis  of  the  comments,  con- 
tracts, and  sales  literature,  it  is  the  po- 
sition of  the  Commission  that  many 
contracts,  developed  within  the  past 
several  years  and  now  being  sold,  are 
sufficiently  different  in  their  terms 
and  in  the  maimer  in  which  they  are 
sold  from  annuity  contracts  offered 
prior  to  that  time  so  as  to  raise  serious 
questions  as  to  the  availability  of  the 
section  3(a)(8)  exemption.  Many  such 
contracts  appear  to  be  treated  in  the 
commercial  world  as  investments. 

The  proposed  rule  sets  forth  condi- 
tions under  which  contracts,  though 
styled  "annuities,"  will  not  be  deemed 
to  be  annuities  exempt  from  the  regis- 
j  tration  provisions  of  the  Act  pursuant 
'  to  section  3(a)(8). 

"No- ACTION"  Positions 

On  March  18,  1977,  the  Division 
stated,  in  response  to  a  request  based 
upon  section  3(aK2)  of  the  Act  (15 
U.S.C.  77c  (a)(2),  that  it  would  not  rec- 
ommend enforcement  action  under 
the  Act  if  guaranteed  investment  con- 
tracts were  sold  to  corporate  pension 
or  profit-sharing  plans  qualified  under 
section  401  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  without 
registration  under  the  Act:  Provided, 
That  such  plans  meet  certain  condi- 
tions. ' 

The  Division  also  has  taken  a  "no- 
action  position '  with  respect  to  the 


offer  and  sale  of  guaranteed  invest- 
ment contrcts  to  certain  H.R.  10  plans 
which  have  received  Commission 
orders  of  exemption  under  section 
3(a)(2)of  the  Act.' 

These  "no-action"  assurances  remain 
in  effect  and  would  not  be  modified  by 
enactment  of  the  proposed  rule.  Thus, 
if  the  rule  is  adopted  as  proposed, 
guaranteed  investment  contracts  may 
continue  to  be  sold  without  registra- 
tion under  the  Act  to  tax-qualified 
pension  and  profit-sharing  plans 
which  meet  the  conditions  set  forth  in 
the  Division's  letters. 

Other  Regulatory  Considerations 

While  the  Commission  Is  requesting 
comments  only  with  respect  to  the 
proposed  rule,  it  Is  appropriate  to 
brilWKto  the  attention  of  those  con- 
cerned that  where  a  significant  por- 
tion of  a  company's  business  Is  the  Is- 
suing of  contracts  which  must  be  reg- 
istered imder  the  Act  that  company 
may  be  subject  to  the  provisions  of  the 
Investment  Company  Act  of  1940 
("1940  Act ").  Such  a  company  may  not 
meet  the  definition  of  "insurance  com- 
pany" set  forth  in  section  2(aK17)  of 
the  1940  Act  (15  U.S.C.  80a-2(aX17» 
and.  In  that  event,  would  not  be 
exempt  from  the  provisions  of  the 
1940  Act  pursuant  to  section  3(c)(3) 
thereof  (15  U.S.C.  80a-3(cK3)). 

Synopsis  of  Proposed  Rule 
preliminary  note 

The  operative  provisions  of  the  pro- 
posed rule  are  preceded  by  a  prelimi- 
nary note,  which  provides  a  brief  sum- 
mary of  the  purpose  of  the  proposed 
rule  and  the  manner  in  which  It  will 
operate. 

The  purpose  of  the  proposed  rule  is 
to  set  forth  criteria  which  will  make 
the  section  3(a)(8)  exemption  unavail- 
able to  a  contract  or  contractual  ar- 
rangement issued  by  an  insurance 
company.  In  some  cases  the  terms  of 
the  contract  alone  will  determine  that 
it  will  not  be  regarded  as  an  annuity 
exempt  from  registration.  In  other 
cases,  the  interaction  between  the  con- 
tract's terms  and  the  manner  In  which 
it  is  sold  will  lead  to  the  same  conclu- 


sion. 


definitions 


Paragraph  (a)  of  the  proposed  rule 
contains  definitions  of  three  terms: 
"deposit  fund  rider";  "permanent  an- 
nuity purchase  rate  guarantee";  and 
"participating  contract." 

A  "deposit  fimd  rider"  is  a  provision 
of,  or  associated  with,  a  life  Insurance 
or  annuity  contract.  Under  such  a  pro- 
vision, funds  may  be  deposited  with 


•Letter  dated  Mar.  18.  1977,  to  the  Ameri- 
can Council  of  Life  Insurance. 


•See  letters  dated  Dec.  14, 1977,  to  Coving- 
ton Sc  Burling,  and  Mar.  7,  1978.  to  The 
Aetna  Life  &,  Casualty  Co. 
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the  Insurance  company  to  accuimulate 
with  Interest  and  may  be  withdrawn 
by  the  depositor  without  significant 
penalty.  The  purchaser  usually  has 
the  option  to  use  accumul-ated  funds 
to  purchase  an  annuity.  However,  the 
contrjictual  arrangement  is  designed 
and  marketed  as  a  savings  vehicle 
which  may  be  used  to  accumulate  cap- 
ital on  a  tax  deferred  basis.        ^ 

The  term  "permanent  annjiny  pur- 
chase rate  guarantee"  Is  defined  as  a 
guarantee,  which  the  issuer  cannot 
unilaterally  modify,  of  a  level  of  annu- 
ity benefits  to  be  provided  by  the  in- 
surance company  at  a  future  certain 
date  in  return  for  funds  accumulated 
under  the  contract. 

The  term  "participating  contract"  is 
defined  as  a  contrsict  pursuant  to 
which  the  issuer  may  declare  interest 
in  excess  of  the  guaranteed  rate  in  ac- 
cordance with  provisions  of  its  charter 
or  by-laws  which  require  the  alloca- 
tion of  the  insurance  company's  divisi- 
ble surplus  and/or  provisions  of  state 
Insurance  laws  or  regulations.  Partici- 
pating contracts  have  traditionally 
been  issued  primarily  by  mutual  life 
insurance  companies  and  generally  are 
not  regarded  in  the  commercial  world 
as  investments. 

CONTRACTS  NOT  ANNUITIES 

Paragraph  (b)  of  the  proposed  rule 
describes  certain  classes  of  contracts 
which  will  not  be  regarded  as  eligible 
for  the  exemption  from  registration 
provided  In  section  3(aK8)  of  the  Act. 
In  two  cases,  the  provisions  of  the  con- 
tracts cause  the  exemption  to  be  un- 
available, while  in  the  third  case  con- 
sideration is  given  to  circumstances 
surrounding  the  sale. 

1.  Contracts  without  permanent  an- 
nuity purchase  rate  guarantees.— The 
guarantee  of  a  fixed  level  of  income, 
continuing  for  a  lifetime,  which 
cannot  be  changed  or  revoked,  is  per- 
haps the  most  important  feature  of 
aiuiuities  as  they  were  known  at  the 
time  the  Act  was  passed.  Without  such 
a  guarantee,  the  only  reason  for  pur- 
chasing an  annuity  would  be  to  obtain 
Interest  on  which  Federal  income 
taxes  are  deferred.  Therefore,  a  con- 
tract which  does  not  contain  perma- 
nent guaranteed  aimuity  purchase 
rates  will  not  be  deemed  an  exempt 
annuity. 

2.  Contracts  which  contain  deposit 
fund  riders.— A  deposit  fund  rider  is  an 
alternative  to  a  savings  account.  The 
Division  of  Corporation  Finance,  in  de- 
clining to  take  a  no-action  position, 
has  expressed  the  view  that  such  ar- 
rangements are  securities  for  which  no 
exemption  from  registration  is  availa- 
ble. '  The  proposed  rule  reaffirms  that 
position. 


•See  letters  of  May  7.  1973.  June  25.  1973. 
December  16.  1974,  and  April  21,  1975,  to 
Ideal  National  Insurance  Co. 
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3.  Contracts  which  are  primarily  in- 
vestments.—The  determination  wheth- 
er a  contract  Is  primarily  insurance  or 
primarily  an  Investment  involves, 
under  this  section,  consideration  of 
both  the  contractual  terms  and  the 
maimer  of  sale.  The  status  of  a  con- 
tract under  the  Federal  securities  laws 
depends  upon  the  totality  of  the  clr- 
ciunstances  surrounding  the  sale  of 
that  contract.  Thus,  It  Is  necessary  to 
consider  more  than  the  terms  of  the 
contract  in  many  cases. 

FACTORS  TO  BE  CONSIDERED 

Paragraph  (c)  of  the  proposed  rule 
sets  forth  specific  factors  which  are  to 
be  considered  in  making  the  determi- 
nation called  for  by  paragraph  (b)(3). 

(1)  Short-term  Contracts.  Some  con- 
tracts styled  as  annuities  are  WTitten 
for  a  relatively  short  term,  perhaps 
five  to  twelve  years,  and  guarantee,  for 
the  entire  term,'  a  relatively  high  rate 
of  interest.  At  the  end  of  the  contract 
term,  the  participant  may  have  certain 
rights,  including  the  right  to  leave  his 
accumulated  funds  with  the  company, 
where  interest  will  be  credited  at  a 
minimal  rate,  or  to  "roll  over"  his  ac- 
cumulation into  a  new  contract  with 
new  interest  rate  and  annuity  pur- 
chase rate  guarantees. 

When  a  short-term  contract  is  sold 
to  an  individual  who,  because  of  his  or 
her  age,  cannot  reasonably  be  expect- 
ed to  annuitize  by  the  time  the  Initial 
term  of  the  contract  ends,  the  con- 
tract cannot  be  regarded  as  an  exempt 
annuity.  The  purpose  of  the  contract. 
In  this  situation,  is  to  provide  a  means 
for  tax -deferred  capital  accumulation. 

(2)  Permanent  annuity  purchase 
rate  guarantees  which  are  not  mean- 
ingful When  guaranteed  annuity  pur- 
chase rates  provide  significantly  lower 
benefits  than  are  otherwise  commer- 
cially available,  the  contract  may  be 
regarded  as  an  investment  rather  than 
an  annuity,  particularly  where  its  in- 
vestment aspects  are  emphasized  in 
marketing,  or  where  the  contract  also 
contains  provisions  for  the  discretion- 
ary payment  of  excess  Interest. 

(3)  Discretionary  determination  of 
excess  interest  Many  contracts  issued 
by  insurance  companies  provide  that 
the  company  may,  in  its  sole  discre- 
tion, declare  interest  in  excess  of  the 
guaranteed  rate.  As  the  note  to  this 
section  explains,  provision  for  discre- 
tionary excess  interest  does  not,  in 
Itself,  mean  a  contract  is  not  an 
exempt  annuity.  Rather,  it  is  an  indi- 
cation that  the  contract  may  be  an  in- 
vestment. If  other  factors  contained  in 
paragraph  (c)  are  present,  especially  a 
marketing  program  emphasizing  in- 
vestment potential,  registration  of  the 
contract  may  be  required. 

Traditional  participating  contracts 
are  excluded  from  this  section.  They 
are  not  regarded  as  Investments,  and 
their  exempt  status  would  not  be  af- 
fected by  the  proposed  rule. 
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(4)  Marketing  as  an  investment  This 
section  Involves  consideration  of  cir- 
cumstances in  addition  to  the  terms  of 
the  contract.  Sales  literature,  advertis- 
ing in  print  and  electronic  media,  and 
representations  by  salespersons  may 
all  affect  the  determination  as  to 
whether  a  contract  is  primarily  an  In- 
vestment. 


Authority 

Rule  154  would  be  adopted  pursuant 
to  the  authority  contained  in  section 
19(a)  of  the  Act  (15  U.S.C.  77s(a). 

It  is  proposed  to  amend  Part  230  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regtilations  by  adding  new 
§  230.154  as  follows: 

§  230.154  "Annuity  contract"  or  "optional 
annuity  contract"  for  purposes  of  sec- 
tion  3(a)(8). 

PRELIinNART  NOTE 

"Annuity  contracts"  and  'optional  annu- 
ity contracts"  are  exempt  from  the  registra- 
tion provisions  of  the  Act  pursuant  to  sec- 
tion 3(a)(8).  However,  a  variety  of  contracts 
and  contractual  arrangements,  including 
some  which  are  very  different  from  con- 
tracts commonly  in  u«e  at  the  time  the  Act 
was  passed,  have  been  labelled  "annuitjes." 
Some  of  these  are  securities  within  the 
meaning  of  section  2(1)  of  the  Act  (15  U.S.C. 
77b(l)),  are  regarded  in  the  commercial 
world  as  investments,  and  are  not  contracts 
intended  to  be  covered  by  section  3(a)(8). 
The  purpose  of  Rule  154  is  to  provide  crite- 
ria which  will  aid  issuers  and  others  in  de- 
termining whether  a  contract,  though 
issued  by  an  insurance  company  and  styled 
an  "axuiulty,"  is  outside  the  exemption  from 
registration  provided  by  section  3(a)(8)  of 
the  Act.  and  is  required  to  be  registered  pur- 
suant to  section  5  of  the  Act. 

In  some  instances,  the  provisions  of  a  con- 
tract may.  by  themselves,  cause  the  section 
3(a)(8)  exemption  to  be  unavailable  to  that 
contract.  A  contract  which  doc-5  not  provide, 
at  its  inception,  a  guaranteed,  fixed  annuity 
benefit  cannot  be  regarded  ajs  an  annuity 
exempt  from  registration.  Similarly,  the  ex- 
emption is  not  available  to  a  "depo-sil  fund 
rider,"  the  functional  equivalent  of  an  ac- 
count maintained  by  a  bank  or  savings  and 
loan  institution  but  not  subject  to  any  bank- 
ing authority. 

However,  in  determining  the  status  of  a 
contract  under  the  federal  securities  laws,  it 
will  often  be  necessary  to  consider  the  total- 
ity of  the  circumstances  surrounding  the 
sale  of  that  contract,  including  both  the 
terms  of  the  contract  and  the  manner  in 
which  it  is  sold.  Considered  together,  a  con- 
tract's terms  and  the  manner  in  which  it  is 
sold  may  cause  such  contract  to  be  primar- 
ily an  investment  rather  than  an  exempt  ; 
annuity.  The  factors  to  be  considered  in 
making  such  a  determination  are  set  forth 
in  paragraph  (c)  of  the  rule. 

(a)  Definitions.  The  following  defini- 
tions shall  apply  for  purposes  of  this 
rule. 

(1)  The  term  "deposit  fund  rider" 
shall  mean  a  provision  of,  or  associat- 
ed with,  a  life  insurance  or  annuity 
contract  which  permits  the  accumula- 
tion of  funds  with  interest  which  may 
be  applied  to  the  purchase  of  an  annu- 
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ity  and  which  permits  withdrawal 
without  significant  penalty. 

(2)  The  term  "permanent  annuity 
purchase  rate  guarantee"  shall  mean  a 
guarantee  provided  in  a  contract  at 
the  date  of  issue  which  (i)  specifies  the 
level  of  annuity  benefits  to  be  pro- 
vided by  the  issuer  at  a  future  certain 
date  in  return  for  the  funds  to  be  ac- 
cumulated by  the  purchaser  pursuant 
to  the  contract,  and  (ii)  cannot  be 
modified  unilaterally  by  the  issuer. 

<3)  The  term  "participating  con- 
tract" shall  mean  a  contract  pursuant 
to  which  purchasers  may  receive  addi- 
tional interest  or  dividends  to  be  de- 
clared by  the  issuer  in  accordance  with 
its  charter  or  bylaws  requiring  the  al- 
location of  its  divisible  surplus  and/or 
in  accordance  with  any  applicable 
state  laws  or  regulations  which  govern 
•participating  contracts"  or  wliich 
prohibit  discrimination  in  the  alloca- 
tion of  divisible  surplus  among  various 
classes  or  groups  of  contractholders. 

(b)  Contracts  not  annuities.  The 
terms  "aimulty  contract"  and  "option- 
al annuity  contract"  as  used  in  section 
3(a)(8)  of  the  Act  shall  not  include 
contracts  where: 

(1)  The  contract  contains  no  perma- 
nent annuity  purchase  rate  guarantee; 

(2)  The  contract  is  a  deposit  fund 
rider,  or 

(3)  Considering  the  terms  of  the  con- 
tract and  the  manner  in  which  it  is 
sold,  the  contract  is  primarily  an  in- 
vestment. 

(c)  In  determining  whether  a  con- 
tract is  primarily  an  investment,  the 
following  factors  will  be  considered: 

(1)  Whether  the  initial  term  of  the 
contract  ends  prior  to  a  date  on  which 
the  purchaser  may  reasonably  expect 
to  elect  to  begin  receiving  annuity  pay- 
ments; 

(2)  Whether  the  permanent  annuity 
purchase  rate  guarantee  provides  for  a 
level  of  l>enefits  which  is  substantially 
less  than  otherwise  commercially 
available; 

(3)  Whether  the  contract  provides 
for  determination  of  interest  in  excess 
of  the  guaranteed  rate  at  the  discre- 
tion of  the  issuer,  except  for  partici- 
pating contracts;  and 

(4)  Whether  the  contract  is  market- 
ed as  an  investment.  In  determining 
how  a  contract  is  marketed,  considera- 
tion will  be  given  to  the  contents  of 
advertisements  and  sales  literature,  as 
well  as  to  representations  made  or  au- 
thorized to  be  made  by  persons  en- 
gaged in  sale  and  distribution,  activi- 
ties. 

(d)  Under  paragraph  (c)  of  this  sec- 
tion, provision  for  discretionary  deter- 
mination of  excess  interest  by  the 
insure  in  a  contract  does  not.  in  itself, 
mean  that  such  contract  is  not  an  an- 
nuity exempt  from  registration.  Simi- 
larly, the  presence  of  guarantees  of 
benefits  substantially  less  than  other- 
wise available  by  itself  will  not  cause 
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an  otherwise  exempt  contract  to  be 
nonexempt.  However,  either  of  these 
factors  in  conjunction  with  how  the 
contract  is  marketed  may  cause  the 
section  3(aK8)  exemption  to  be  un- 
available. 

By  the  Commission. 

Geobce  a.  PrrzsiMMONS. 
Secretary. 

May  17.  1978. 
[FR  Doc.  78-W317  Filed  5-22-78;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  Odd  0tv9  Adminittrotion 
[21  era  Parts  182,  1S4] 
[Docket  No.  78N-0015] 

Mosnoi 

Prepotod  AffinBotion  of  Gra«  Statu*  os  a 
Otroct  HwMon  Food  IngrodienI 

AGENCY:  Food  and  Drug  Administra 

tion. 

ACTION;  Proposed  rule. 

SUMMARY:  This  is  a  proposal  to 
affirm  the  generally  recognized  as  safe 
(GRAS)  status  of  inositol  as  a  direct 
human  food  ingredient.  The  safety  of 
this  ingredient  has  been  evaluated 
pursuant  to  the  comprehensive  safety 
review  being  conducted  by  the  agency. 
The  proposal  would  list  the  ingredient 
as  a  direct  food  substance  affirmed  as 
GRAS. 

DATE:  CommenU  by  July  24.  1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPC-20).  Pood  and 
Drug  Administmtion,  Room  4-65.  5600 
Fishers  Lane.  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles.  Bureau  of  Foods 
(HFF-335).  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  Street 
SW..  Washington.  D.C.  20204.  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
A  comprehensive  study  of  human  food 
ingredients  classified  as  GRAS  or  sub- 
ject to  a  prior  sanction  is  being  con- 
ducted by  the  Food  and  Drug  Adminis- 
tration (FDA).  The  Commissioner  of 
Food  and  Dnigs  has  issued  several  no- 
tices and  proposed  regulations,  pub- 
lished in  the  Federal  Register  of  July 
26.  1973  (38  FR  20040),  initiating  this 
review.  Pursuant  to  this  review,  the 
safety  of  inositol  has  been  evaluated. 
In  accordance  with  the  provisions  of 
S  170.35  (21  CPR  170.35).  the  Commis- 
sioner proposes  to  affirm  the  GRAS 
status  of  this  ingredient. 

Inositol     is     the     common     name 
for       the        family       of       isomeric 


hexahydroxycyclohexanes.  Although 
there  are  several  optically  active  and 
inactive  isomers,  considerations  of  ino- 
sitol, or  myo-inositol,  as  a  food  addi- 
tive refer  specifically  to  optically  inac- 
tive 1, 2,3.5. 6-cyclohexanehexol.  Inosi- 
tol is  obtained  conmiercially  from  an 
aqueous  (0.2  percent  sulfur  dioxide) 
extract  of  com  kernels  by  precipiU- 
tion  and  hydrolysis  of  crude  phytate. 
Inositol  Is  also  a  widely  distributed 
natural  constituent  of  plant  and 
animal  tissues.  The  animal  tissues  ri- 
chest in  inositol  are  brain,  heart,  stom- 
ach, kidney,  spleen,  and  liver  where  it 
occurs  free  or  as  a  component  of  phos- 
pholipids. Among  plants,  cereals  are 
rich  sources  of  inositol  particularly  in 
the  form  of  polyphosphoric  acid 
esters,  called  phytic  acids. 

Inositol  was  thought  for  a  time  to  be 
a  vitamin  because  experimental  ani- 
mals, on  synthetic  diets,  developed 
clinical  signs  that  were  corrected  by 
inositol  supplementation.  However. 
the 'Status  of  inositol  as  a  vitamin  is 
questionable  because  no  cofactor  or 
catalytic  function  for  inositol  has  been 
found  and  because  it  can  be  synthe- 
sized and  occurs  in  relatively  high  con- 
centration in  tissues.  Although  there 
is  no  direct  evidence  of  a  dietary  re- 
quirement of  inositol  in  adult  humans 
subsisting  on  mixed  and  varied  diets,  it 
ma>'  be  reasonable  to  put  inositol  in 
certain  special  dietary  foods.  For  ex- 
ample, milk  contains  inositol  as  a  nat- 
urally occurring  component,  and  the 
addition  of  100  mg  of  inositol  per  liter 
(about  1.1  quart)  of  milk-free  infant 
formula  is  current  commercial  prac- 
tice. On  the  average,  cow's  milk  con- 
tains 80  mg  per  liter.  The  inositol  con- 
tent of  human  milk,  which  is  450  mg 
per  liter  starting  at  birth,  falls  to 
about  210  mg  per  liter  at  1  week  after 
birth  and  to  90  mg  per  liter  within  3 
months. 

Inositol  is  listed  as  GRAS  in  the 
broad  food  additive  category  of  nutri- 
ents in  §  182.5370  (21  CFR  182.5370). 
pursuant  to  a  regulation  published  in 
the  Federal  Register  of  January  31. 
1961  (26  FR  938). 

A  representative  cross  section  of 
food  manufacturers  was  surveyed  to 
determine  the  specific  foods  in  which 
inositol  is  used  and  the  levels  of  usage. 
Information  from  surveys  of  consumer 
consumption  was  obtained  and  com- 
bined with  the  manufacturing  infor- 
mation to  obtain  an  estimate  of  con- 
sumer expKMure  to  Inositol.  The  total 
amount  of  inositol  used  in  food  in  1970 
was  estimated  to  be  12.000  pounds,  or 
about  18  times  that  used  in  1960.  Most 
of  this  amount  was  used  in  milk-free 
infant  formulas.  Also  some  inositol  is 
used  in  defined  formula  diets  used 
solely  under  medical  supervision  for 
the  dietary  management  of  sctecific 
diseases  and  disorders. 

Inositol  has  been  the  subject  of  a 
search  of  the  scientific  literature  from 
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1920  to  the  present.  The  parameters 
used  in  the  search  were  chosen  to  dis- 
cover any  articles  that  considered:  (1) 
chemical  toxidity,  (2)  occupational 
.  hazards,  (3)  metabolism,  (4)  reaction 
products,  (5)  degradation  products,  (6) 
any  reported  carcinogenicity,  terato- 
genicity, or  mutagenicity  (7)  dose  re- 
sponse, (8)  reproductive  effects,  (9) 
histology.  (10)  embryology,  (11)  behav- 
ioral effects,  (12)  detection,  and  (13) 
processing.  A  total  of  596  abstracts  on 
inositol  was  reviewed  and  45  particu- 
larly pertinent  reports  from  the  litera- 
ture survey  have  been  summarized  in  a 
scientific  literature  review. 

The  scientific  literature  review 
shows,  among  other  studies,  the  fol- 
lowing information  as  summarized  in 
the  report  of  the  Select  Committee  on 
GRAS  Substances  (hereinafter  re- 
ferred to  as  the  Select  Committee),  se- 
lected by  the  Life  Sciences  Research 
Office  of  the  Federation  of  American 
Societies  for  Elxperimental  Biology: 

Much  of  the  biologica.1  information  on  ino- 
sitol has  resulted  from  studies  of  its  possible 
role  in  nutrition  as  a  lipotropic  agent  and  it£ 
metat)olic  relationship  to  other  carbohy- 
drates. The  particular  role  of  inositol  in 
human  nutrition  is  poorly  understood;  nei- 
ther is  it  clear  how  important  dietary  inosi- 
tol is  in  the  synthesis  of  the  inositol-con- 
taining  constituents  of  the  tissues,  versus  in- 
ositol synthesized  de  novo  from  glucose  or 
other  carbohydrate  sources. 

Although  Inositol  has  demonstrable  lipo- 
tropic activity,  it  is  considerably  less  effec- 
tive than  choline.  Under  certain  experimen- 
tal conditions,  inositol  has  a  synergistic 
effect  with  choline,  but  inositol  does  not 
prevent  hemorrhagic  kidneys  in  young  rats 
receiving  a  diet  low  in  choline  and  methion- 
ine; indeed,  it  seems  to  increase  the  severity 
of  the  renal  pathology  in  these  animals.  It 
also  appears,  at  least  in  rats,  that  the  lipo- 
tropic activity  of  inositol  dei}ends  upon  the 
dietary  intake  of  other  nutrients,  particular- 
ly biotin  and  thiamin.  Signs  of  inositol  defi- 
ciency have  been  demonstrated  in  several 
species  of  animals,  but  these  observations 
have  been  complicated  by  interactions  with 
such  nutrients  as  biotin,  pyridoxine.  cho- 
line, and  p-aminobenzoic  acid.  Moreover, 
possible  therapeutic  uses  of  inositol  in  the 
management  of  adult  patients  with  diseases 
associated  with  disturbances  in  fat  trans- 
port and  fat  metabolism  have  failed  to  pro- 
vide any  convincing  evidence  of  beneficial 
effects  in  man. 

Biosynthesis  of  inositol  from  glucose  via 
glucose-6-phosphate  involves  enzymes 
which  catalyze  the  cyclization  of  glucose-6- 
phosphate  (cyclase)  and  removal  of  the 
phosphate  (phosphatase).  These  two  en- 
zymes are  present  in  fetal  rat  liver  but  de- 
crease in  activity  promptly  after  birth. 
Studies  by  Nixon  on  sheep  fetp.ses  suggest 
that  fetal  blood  inositol  is  of  fetal  rather 
than  maternal  or  placental  origin.  However, 
it  was  also  observed  that  bl(x>d  inositol  con- 
centration declines  after  birth  which  is  sug- 
gestive of  placental  origin.  While  a  possible 
explanation  of  these  findings  was  offered, 
the  question  regarding  the  site  of  inositol 
synthesis  wa£  not  resolved.  Naccarato  and 
Wells  have  recently  isolated  a  new  disac- 
charide  containing  galactose  and  inositol  (6- 
0-B-D-galactopyranosyl  myoinositol)  from 
the  mammary  gland  of  the  lactating  rat. 


While  the  significance  of  this  inositol  de- 
rivative is  not  known,  its  discovery  empha- 
sizes the  importance  of  further  investiga- 
tions on  inositol  metatralism  in  early  devel- 
opment. 

In  animals,  ingested  inositol  appears  to  be 
absort>ed  slowly.  Fasted  rats  given  250  mg  of 
inositol  orally  (about  1.25  g  per  kg  of  body 
weight)  required  24  to  48  hours  for  nearly 
complete  absorption  and  only  about  one 
piercent  was  excreted  \n  the  urine.  Anderson 
found  inositol  (2  g  per  kg  of  body  weight)  to 
be  absorbed  very  slowly  in  the  dog  and 
largely  eliminated  in  the  feces.  The  daily 
oral  intake  of  1.5  g  of  inositol  in  man  for 
three  weeks  produced  only  a  moderate  in- 
crease in  plasma  inositol  concentration.  If 
given  at  a  dose  level  of  0.5  g  per  kg  body 
weight  per  day,  inositol  produced  diarrhea 
in  man,  which  subsided  after  a  few  days 
even  with  continued  inositol  administration; 
about  9  percent  was  excreted  in  the  urine 
and  the  remainder  of  the  ingested  dose  was 
not  accounted  for.  Others  have  found  that 
adults  given  1  to  2  g  of  inositol  per  day  for 
several  weeks  experienced  no  apparent 
harmful  effects. 

Stetten  and  Stetten  demonstrated  wilh 
deuterium-labeled  inositol  that  a  significant 
fraction  of  an  intraperitoneal  dope  of  2  g,  di- 
vided in  four  portions  and  given  at  150- 
minute  intervals,  was  converted  to  glucose 
in  a  phlorhizinized  rat.  Coots  showed  that 
intraperitoneal  [  "CI  inositol  is  incorporat- 
ed intact  in  complex  tissue  components, 
such  as  phospholipids,  and  is  vigorously  me- 
tabolized to  CO,  by  the  male  rat,  20  to  40 
percent  of  the  dose  being  excreted  in  the 
respiratory  CO,  within  8  hours.  Moscatelli 
and  Lamer  found  significant  amounts  of 
parenteral;  [  "CI  inositol  to  be  incorporated 
into  lipids  of  the  brain,  liver,  kidney,  and 
heart  of  the  rat.  Howard  and  Anderson 
found  that  the  kidney  may  be  the  major  site 
of  inositol  metabolism  since  oxidation  of  la- 
beled  inositol  to  CO,  did  not  occur  In  neph- 
rectomized  rats. 

The  maximum  tolerated  intraperitoneal 
dose  of  inositol  in  the  mouse  is  500  mg  per 
kg  of  t>ody  weight.  Human  subjects  have 
been  given  up  to  4  g  of  inositol  intravenous- 
ly, dissolved  in  isotonic  saline  (up  to  about 
67  mg  per  kg  of  body  weight),  without  re- 
ported adverse  reactions,  although  there 
was  a  reduction  in  basal  metabolic  rate. 

Young  Wistar  rats  weighing  about  50  g 
were  fed  diets  providing  doses  of  inositol  of 
0.5,  5,  10.  and  50  mg  daily  for  45  days.  At  a 
dose  of  0.5  mg  per  day,  weight  gain  was 
greater  than  in  control  animals,  but  at  50 
mg  per  day  (at>out  1  g  per  kg  of  body 
weight)  there  was  retardation  of  growth, 
staining  of  the  hair,  and  general  hyposth- 
enia.  When  the  experiment  was  repeated  in 
3-month-old  rats  no  growth  inhibition  oc- 
curred with  daily  oral  inositol  supplements 
up  to  5  g  per  kg  body  weight  for  a  month. 
Further  studies  In  young  rats  showed  that 
the  growth  inhibition  by  an  inositol  intake 
of  50  mg  per  day  was  largely  prevented  by 
increasing  either  the  protein  content  or  by 
adding  choline  to  the  basal  diet.  Interesting- 
ly, in  earlier  work,  inositol  fed  to  female 
rats  for  60  days  at  a  level  of  1  g  per  kg  body 
weight  had  no  effect  on  growth  rate.  In 
these  experiments  the  diet  contained  30  per- 
cent casein  and  was  supplemented  with  cho- 
line. 

Herrmarui  fed  36  hens  0.5  g  inositol  daily 
for  30  to  68  days.  Blood  cholesterol  de- 
crea.sed  by  attout  20  percent,  indicating  that 
inositol  acts  as  a  decholesterizing  agent  in 
hens. 


No  long-term  toxicity  studies  on  inasitol 
in  animals  have  been  reported. 

Lazlo  and  Leuchtenberger  and  subse- 
quently Ha-sselbach  and  Burke  found  that 
intravenously  injected  inositol  inhibited  the 
rate  of  growth  of  transplanted  Sarcoma  180 
In  female  mice.  Inhibition  was  dose-related. 
,  oral  and  subcutaneous  administration  were 
ineffective. 

Inositol  fed  at  1  percent  of  the  diet  (about 
2  g  per  kg  body  weight)  for  60  days  to 
female  rats  prior  to  mating  had  no  effect  on 
growth  rate.  In  continuing  feeding  after 
mating,  no  effects  were  observed  in  repro- 
ductive performance,  litter  size,  or  weight  of 
offspring,  and  no  gross  structural  abnor- 
malities were  found  in  the  offspring. 

A  study  designed  to  evaluate  mutagenic 
potential  by  several  in  vitro  assay  proce- 
dures revealed  that  inositol  did  not  exhibit 
rnutagenic  activity.  The  assay  procedures  in- 
cRded  estimation  of  reversion  or  conversion 
frequencies  of  three  strains  of  Salmonella 
typhiniurium  and  two  strains  of  Saccharo- 
myces  cerevisiae,  with  and  without  activa- 
tion by  tissue  homogenates  derived  from 
mouse,  rat,  or  monkey  lirer,  lung,  or  testis. 
Concentrations  up  to  5  percent  inositol  were 
used. 

Inositol  displayed  no  teratogenicity  at 
levels  up  to  200  mg  per  kg  when  aqueous  so- 
lutions were  injected  into  the  air  cell  or  yolk 
of  unincubated  eggs  or  eggs  after  96  hours 
of  incubation.  An  LD>,  could  not  be  deter- 
mined for  any  of  the  four  test  conditions. 
Scattered  minor  abnormalities  were  ob- 
served but  in  no  instance  were  they  signifi- 
cantly higher  in  incidence  or  different  in 
nature  from  those  observed  in  the  solvent- 
treated  or  untreated  control  eggs. 

Inositol,  fed  at  a  dose  of  280  mg  to  pa- 
tients with  cancer  of  the  gastrointestirtal 
tract  and  elevated  fat  in  their  livers,  with 
some  expectation  that  It  might  reduce  the 
fat  content,  decreased  liver  lipid  to  about 
the  same  extent  as  an  8  g  dose  of  lipocaic,  a 
crude  mixture  containing  2.6  percent  cho- 
line and  3.5  percent  inositol.  Neither  inositol 
nor  lipocaic  caused  as  great  a  reduction  in 
hepatic  lipid  as  did  a  3  g  dose  of  choline 
chloride.  It  should  be  noted  that  in  rats.  In- 
ositol had  a  lipotropic  effect  only  when  ani- 
mals consumed  a  fat-free  diet,  and  the 
effect  was  greater  when  choline  also  was 
given. 

Hypercholesterolemic  patients  given  2  g 
inositol  daily  for  6  to  10  weeks  showed 
slightly  reduced  blood  levels  of  cholesterol 
and  cholesterol  esters,  but  the  investigator 
did  not  consider  the  reduction  to  be  signifi- 
cant. Attemirts  to  treat  high-tone  deafness 
and  aloDiKna  with  inositol  were  unsuccessful 
when<^o  3  g  daily  were  given  orally  in  di- 
vided doses  for  as  long  as  12  months.  These 
and  other  therapeutic  trials  indicate  that 
appreciable  amounts  of  inositol  can  be  toler- 
ated in  the  diet  of  adults  without  adverse  ef- 
fects. 

All  the  available  safety  information 
on  inositol  has  been  carefully  evaluat- 
ed by  qualified  scientists  of  the  Select 
Committee.  It  is  the  opinion  of  the 
Select  Committee  that: 

Inositol  is  a  naturally-occurring  sulistanee 
that  is  widely  distributed  in  plant  and 
animal  tissues  and  synthesized  in  animals 
and  man.  Orally  administered  inositol  is  ab- 
sorbed slowly  and  is  metalMlized.  The  avail- 
able information  from  toxicological  studies 
in  animals  suggests  no  adverse  effects  asso- 
ciated with  consumption  of  inositol  at  levels 
considerably  in  excess  of  those  now  con- 
sumed by  humans. 
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Despite  the  demonstration  of  signs  of  ino- 
sitol deficiency  in  sever*!  animal  species,  no 
requirement  for  dietary  inositol  in  man  has 
been  esUblished.  The  high  Inositol  concen- 
tration of  human  milk,  and  the  relatively 
low  concentration  in  cow's  milk,  together 
with  the  inadequate  understanding  of  inosi- 
tol metabolism  and  utilization  during  neon- 
atal development  in  animals  and  man,  sug- 
gest the  possibility  that  basic  infant  formu- 
las, particularly  milk-free  preparations,  may 
contain  less  inositol  than  is  necessary  for 
optimal  growth  and  derelopment.  The  ratio- 
nale for  adding  inositol  to  certain  Infant  for- 
mulas is  based  on  an  assumption  that  the 
greater  intake  insures  against  a  possible  de- 
ficiency of  inositol  during  early  growth  and 
development,  when  the  need  for  dietary 
sources  of  inositol  might  be  maximal.  How- 
ever, if  future  investigations  should  clearly 
demonstrate  a  need  for  additional  inositol  in 
infant  formulas,  and  if  that  need  should  be 
greater  than  the  amount  now  added,  it  is 
unlikely  that  the  recommended  level  of 
intake  would  exceed  that  supplied  by 
human  milk.  \ 

It  is  the  conclusion  nf  thp  Select 
Committee  that  there  is^no  evidence  in 
the  available  information  on  inositol 
that  demonstrates,  or  suggests  reason- 
able grounds  to  suspect,  a  hazard  to 
the  public  when  it  is  used  at  levels 
that  are  now  current  or  that  might 
reasonably  be  expected  in  the  future. 
Based  upon  his  own  evaluation  of  all 
available  information  on  inositol,  the 
Commissioner  concurs  with  this  con- 
clusion. The  Commissioner  therefore 
concludes  that  no  change  in  the  cur- 
rent GRAS  status  of  inositol  is  justi- 
fied. He  also  affirms  the  GRAS  status 
of  inositol  as  a  nutrient  for  use  in  spe- 
cial dietary  foods.  Such  food  shall  con- 
form to  labeling  regulations  In  21  CFR 
Part  105  (formerly  21  CFR  Part  125). 

Copies  of  the  scientific  literature 
review  on  inositol,  the  mutagenic  eval- 
uation, and  the  report  of  the  Select 
Committee  are  available  for  review  at 
the  office  of  the  Hearing  Clerk.  Pood 
and  Drug  Administration.  Room  4-65. 
5600  Pishers  Lane,  RockvlUe,  Md. 
20857.  and  may  be  purchased  from  the 
National  Technical  Information  Serv- 
ice. 5285  Port  Royal  Road,  Springfield, 
Va.  22151.  as  follows: 


Title 

Order  No. 

Price 
code 

Price* 

Inositol  (scientific 

PB-223-M1/ 

A04 

$5  25 

literature  review ». 
Inositol  (select 

AS. 
PB- 262-660/ 

A02 

4.00 

committee  report ). 
Inositol  dnutagcnic 

AS. 
PB-245-433/ 

A03 

■      4.50 

evaiiiation). 

AS. 

PROPOSED  RULES 

Commissioner  proposes  that  parts  182 
and  184  be  amended  as  follows: 

PART  182— SUftSTANCES  CENEtAUY 
UCO6NIZE0  AS  SAFE 

§182.3370    [Deleted] 

1.  In  part  182  by  deleting  the  entry 
for  §  182.5370  Inositol 


•Price  subject  to  change. 

This  proposed  action  does  not  affect 
the  present  u.se  of  inositol  for  pet  food 
or  animal  feed. 

-Therefore,  imder  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409,  701(a),  52  Stat.  1055,  72  Stat. 
1784-1788  as  amended  (21  U.S.C. 
321(3).  348.  371(a)))  and  under  authori- 
ty delegated  to  him  (21  CFR  5.1),  the 


PART  1«4— DIREO  FOOD  SUBSTANCES  AF- 
FIRMED  AS  GENERALLY  RECOGNIZED  AS 
SAFE 

2.  In  part  184  by  adding  new 
§  184.1341  to  read  as  follows: 

§  184.1341     Inositol. 

(a)  Inositol,  or  myo-inositol  (CJIitO., 
CAS  Reg.  No.  000087-89-8)  cis-1,2.3,4- 
trans-4,  6-cyclohexanehexol,  occurs 
naturally  and  Is  prepared  from  an 
aqueous  (0.2  percent  sulfur  dioxide) 
extract  of  com  kernels  by  precipita- 
tion and  hydrolysis  of  crude  phytate. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex, 
2d  Ed.  (1972).' 

(c)  The  ingredient  Is  used  as  a  nutri- 
ent supplement  as  defined  in  section 
170.3(o)(20)pf  this  chapter. 

(d)  The  Inkredient  is  used  in  food.  In 
accordance  \3ith  §  184.1(bKl).  at  levels 
not  to  exceM  good  manufacturing 
practice.  Curroat  good  manufacturing 
practice  resulttN^  the  use  of  this  in- 
gredient in  lnfai\.  formulas  and  other 
special  dietary  foods,  as  defined  in 
part  105  of  this  chapter. 

The  Commissioner  hereby  gives 
notice  that  he  is  unaware  of  any  prior 
sanction  for  the  use  of  this  ingredient 
in  foods  under  conditions  different 
from  those  proposed  herein.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of 
its  existence  in  response  to  this  pro- 
posal. The  regulation  proposed  above 
will  constitute  a  determination  that 
excluded  uses  would  result  in  adultera- 
tion of  the  food  In  violation  of  section 
402  of  the  act,  and  the  failure  of  any 
person  to  come  forward  with  proof  of 
such  an  applicable  prior  sanction  in  re- 
sponse to  this  proposal  constitutes  a 
waiver  of  the  right  to  assert  or  rely  on 
such  sanction  at  any  later  time.  This 
notice  also  constitutes  a  proposal  to 
establish  a  regulation  under  part  181 
(21  CFR  part  181).  incorporating  the 
same  provisions,  in  the  event  that 
such  a  regulation  is  determined  to  be 
appropriate  as  a  result  of  submission 
of  proof  of  such  an  applicable  prior 
sanction  in  response  to  this  proposal. 

Interested  persons  may.  on  or  before 
July  24,  1978.  submit  to  the  Hearing 
Clerk  (HFC-20).  Food  and  Drug  Ad- 
ministration. Room  4-66,  5600  Pishers 
Lane,    Rockville.    Md.    20857,    written 


comments  regarding  this  proposal. 
Pour  copies  of  all  conaments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Note.— The  Pood  and  Drug  Administra- 
tion has  determined  that  this  proposal  will 
not  have  a  major  economic  impact  as  de- 
fined by  Executive  Order  11821  (amended 
by  Executive  Order  11949)  and  OMB  Circu- 
lar A- 107. 


'Copies  may  be  obtained  from;  National 
Academy  of  Sciences,  2101  Constitution 
Avenue  NW.,  Washington,  D.C.  20037. 


Dated:  May  12.  1978. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

Note.— Incorporation  by  reference  ap- 
proved by  the  Director  of  the  Office  of  Fed- 
eral Register  on  July  10,  1973,  and  is  on  file 
in  the  Federal  Register  Library. 

[FR  Doc.  78-13715  Filed  5-22-78;  8:45  ami 


[4210-011 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Attittont  Secretary  f*r  Housing — 
Federal  Housing  ConimU*ionor 

[24  CFR  Fart  201] 

CDocket  No.  R-78-53S] 

PROPERTY  IMPROVEMENT  AND  MOBUE  HOME 
LOANS 

Refinancing  of  Leant 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rules 
would  extend  the  maximum  permissi- 
ble repayment  terms  for  property  im- 
provement loans  that  are  refinanced. 
They  would  permit  certain  refinanced 
obligations  (primarily  loans  made  for 
the  improvement  or  rehabilitation  of 
single  famUy  homes)  to  have  a  term  of 
up  to  15  years  and  32  days  provided 
that  the  new  obligation  would  not 
mature  later  than  25  years  from  the 
date  of  the  original  obligation.  The 
maximum  term  for  other  types  of 
loans  refinanced  would  be  12  years 
and  32  days  provided  that  the  new  ob- 
ligation would  not  mature  later  than 
22  years  from  the  date  of  the  original 
obligation. 

DATE:  Comments  must  be  received  on 
or  before  June  22,  1978. 

ADDRESS:  Written  comments  should 
refer  to  the  docket  nvunber  and  date 
and  should  be  submitted  to  the  Rules 
Docket  Clerk.  Office  of  the  Secretary, 
Room  5218,  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 


FOR  FURTHER  INFORMATION 
CONTACT: 

/  WUliam  B.  Stansbery.  Title  I  Loan 
Insurance  Division.  Department  of 
Housing  and  Urban  Development, 
451  Seventh  Street  SW..  Washing- 
ton, D.C.  20410,  202-755-8686. 

SUPPLEMENTARY  INFORMATION: 
The  refinancing  of  property  improve- 
ment loans  is  of  significant  aid  in  as- 
sisting homeowners  who  due  to 
changed  circumstances  are  unable  to 
make  the  loan  payments  they  original- 
ly contracted  for.  Refinancing  enables 
such  homeowners  to  lower  their  pay- 
ments by  lengthening  the  term  of  the 
loans. 

Accordingly,  the  Department  pro- 
poses to  amend  24  CTR  as  follows: 

§  201.9    Rennancing. 

(a)  ••• 

(b)  Maximum  maturity.  (DA  Class 
1(a)  loan  may  be  refinanced  for  an  ad- 
ditional period  not  in  excess  of  15 
years  and  32  days  from  the  date  of  the 
refinancing,  except  that  the  term  of 
the  new  note  shall  not  extend  beyond 
25  years  from  the  date  of  the  original 
note. 

(2)  A  Class  Kb)  or  2  loan  may  be  re- 
financed for  an  additional  period  not 
in  excess  of  12  years  and  32  days  from 
the  date  of  the  -refinancing  except 
that  the  term  of  the  new  note  shall 
not  extend  beyond  22  years  from  the 
date  of  the  original  obligation. 

(3)  A  Class  2(b)  loan  secured  by  a 
first  mortgage,  first  deed  of  trust,  or 
other  security  instrument  constituting 
a  first  lien  upon  the  improved  proper- 
ty may  be  refinanced  for  an  additional 
IJeriod  not  in  excess  of  15  years  and  32 
days  from  the  date  of  the  refinancing, 
except  that  the  term  of  the  new  note 
shall  not  extend  beyond  25  years  from 
the  date  of  the  original  obligation. 

(4)  A  new  note  combining  any  of  the 
above  classes  of  loans  shall  not  have  a 
term  in  excess  of  the  loan  having  the 
shortest  permissible  maturity. 


(Sec.  7(d)  79  Stat.  670  (42  U.S.C.  3535(d)): 
sec.  2,  48  Stat.  1246  (12  U.S.C.  1703  as 
amended).) 

Issued  at  Washington,  D.C.  May  16, 
1978. 

Lawrence  B.  Simons. 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 

[PR  Doc.  78-14366  Filed  5-22-78:  8:45  am] 
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[1505-01] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR  Parti] 

INCOME  TAX 

Depredation  of  Property  Attributable  to  Reha- 
bilitation Expendituret  bicurred  Witti  Re»pect 
to  Lew-tncome  Rental  Housing 

Correction 

In  FR  Doc.  78-12410,  appearing  at 
page  19679  in  the  issue  for  Monday, 
May  8,  1978,  make  the  following  cor- 
rections: 

1.  On  page  19680,  third  column, 
fourteenth  line  of  Example  (2),  Insert 
the  following  after  "attributable":  "to 
only  $15,000  of  the  $19,000  of  expendi- 
tures". 

2.  On  page  19684,  third  column, 
tenth  line  from  the  top,  the  figure 
"25,00"  should  read  "25,000". 

3.  On  page  19685,  first  column, 
twenty-eighth  line  from  the  bottom, 
the  year  "1976"  should  read  "1969"; 
and  in  the  thirty-second  line  from  the 
bottom,  the  year  "1979"  should  read 
"1969". 


[8320-01] 

VETERANS  ADMINISTRATION 

[38  CFR  Port  21] 
VETERANS  EDUCATION 
PoKciei  and  Procedures 

AGENCY:  Veterans  Administration. 

ACTION:  Request  for  public  com- 
ment. 

SUMlkLARY:  The  Veterans  Adminis- 
tration is  publishing  for  public  com- 
ment new  and  revised  statements  of 
policy  and  procedures  which  have 
been  adopted  by  the  Agency  to  imple- 
ment the  GI  Bill  Improvement  Act  of 
1977.  These  policy  and  procedural 
statements  will  better  acquaint  veter- 
ans, eligible  persons,  educational  insti- 
tutions, and  the  public  at  large  with 
the  way  in  which  this  Act  will  be  ad- 
ministered. 

DATES:  Comments  must  be  received 
on  or  before  June  22.  1978. 

ADDRESSES:  Send  written  comments 
to:  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue  NW..  Washington. 
D.C.  20420. 

Comments  will  be  available  for  in- 
spection at  the  address  shown  above 
dutring  normal  business  hours  until 
July  3.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

June  C.  Schaeffer.  Assistant  Direc- 
tor for  Policy  and  Program  Adminis- 
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tration.  Education  and  Rehabilita- 
tion Service,  Department  of  Veter- 
ans Benefits,  Veterans  Administra- 
tion. 810  Vermont  Avenue  NW^ 
Washington,  D.C.  20420.  202-389- 
2092. 

SUPPLEMENTARY  INFORMATION: 
This  publication  contains  DVB  Circu- 
lar 20-77-97.  Appendix  H.  This  appen- 
dix deals  with  the  policy  and  proce- 
dures necessary  to  implement  provi- 
sions of  the  GI  Bill  Improvement  Act 
of  1977  which  concern  counseling. 
This  appendix  has  been  implemented 
and  has  or  will  be  distributed  through 
normal  channels  to  interested  persons. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  this  document 
to  the  Administrator  of  Veterans  Af- 
fairs (271A),  Veterans  Administration, 
810  Vermont  Avenue  NW.,  Washing- 
ton, D.C.  20420.  All  written  comments 
received  will  be  available  for  public  in- 
spection at  the  above  address  only  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays)  untU  July  3.  1978.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  com- 
ments wiU  be  received  by  the  Central 
Office  Veterans  Services  Unit  in  room 
132.  Such  visitors  to  a  VA  field  station 
will  be  informed  that  the  records  are 
available  for  inspection  only  in  Cen- 
tral Office  and  furnished  the  address 
and  the  above  room  number. 

Approved:  May  12,  1978. 

By  direction  of  the  Administrator. 

RuFUs  H.  Wilson. 
Deputy  Administrator. 
[DVB  C:ircular  20-77-97;  Appendix  H,  Mar. 
20,  19781 

Educational  aito  Vocatiohal  Counsixing 
Under  Chaptkr  34 

1.  Purpose:  This  appendix  provides 
insti-uctions  regarding  the  amendments  to 
38  U.S.C.  1663  which  mandate  the  provision 
of  comprehensive  counseling  senices  to  all 
eligible  veterans  requesting  counseling  and 
require  the  VA  to  conduct  an  effective  out- 
reach program  to  acquaint  eligible  veterans 
with  the  availability  and  advantages  of  such 
counseling  assistance. 

2.  Background:  Comprehensive  education- 
al and  vocational  counseling  assistance  has 
been  available  to  eligible  veterans  under  the 
GI  Bill  since  its  inception  during  World  War 
II.  Original  provisions  allowed  the  Adminis- 
trator, at  his.  discretion,  to  provide  educa- 
tional and  vocational  counseling  to  eligible 
veterans  upon  the  request  of  the  veteran. 
Later  regulations  required  counseling  in 
cases  of  unsatisfactory  progress  and  prior  to 
approval  of  some  changes  of  program.  Al- 
though voluntary  counseling  has  been  pro- 
vided for  under  all  GI  Bill  programs,  the 
proportion  of  veterans  utilizing  this  service 
during  the  Vietnam  era  program  has  been 
significantly  lower  than  that  during  the  ear- 
lier programs.  As  there  is  some  indication 
that  many  veterans  are  not  aware  of  VAs 
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counseling  services  and  that  many  of  those 
veterans  would  avail  themselves  of  this  as- 
sistance if  they  were  fully  aware  of  the 
benefit,  the  current  amendments  are  in- 
tended to  increase  the  emphasis  placed 
upon  vohmtary  counseling  and  to  assure 
that  the  availability  and  advantages  of  thi* 
VA  service  are  effectively  conununicated  to 
eligible  veterans.  An  additional  aspect  of 
the  current  amendments  is  to  specifically 
define  the  purpose  of  such  counseling  assist- 
ance, as  assisting  the  veteran  in  selecting 

•  (1)  an  educational  or  training  objective  and 
an  educational  Institution  or  training  estab- 
lishment appropriate  for  the  attainment  of 
such  objective,  or  (2)  an  employment  objec- 
tive that  would  be  likely  to  provide  such  vet- 
eran \iith  satisfactory  employment  opportu- 
nities in  light  of  such  veteran's  personal  cir- 
cumstances." The  intent  of  this  provision  U 
to  ensure  a  broadened  scope  of  counseling 
services  which  will  be  available  to.  and  meet 
the  needs  of  eligible  veterans  whose  present 
goal  is  employment  as  well  as  those  who 
desire  to  enter  a  program  of  education  or 
training.  Accordingly,  outreach  efforts  di- 
rected to  all  eligible  veterans  are  planned  as 
follows:  (a)  A  nationwide  media  campaign 
advising  of  the  availability  and  advanUges 
of  VA  vocational  and  educational  counsel- 
mg;  (b)  modification  of  VADS  mailouts  to 
newly  separated  veterans  encouraging  coun- 
seling; (c)  mailout  of  check  stuff er  (VA 
Form  22-8781U)  to  active  chapter  34  veteran- 
trainees  regarding  available  VA  counseling 
(starting  with  a  10  percent  sample,  (termi- 
nal digits  50  through  59)  in  April  1978);  (d) 
development  of  a  special  brochure-applica- 
tion form  for  requesting  counseling  under 
chapter  34.  The  number  of  chapter  34  coun- 
seling cases  nationwide  for  fiscal  year  1978 
is  expected  to  Increase  approximately  55 
percent  over  last  fiscal  year,  from  69.000  to 
108.000  as  a  result  of  the  implementation  of 
these  provisions  of  Pub.  L.  95-202. 

3.  Procedure:  Counseling  requests  from 
veterans  with  eligibility  for  chapter  34  bene- 
fits should  be  processed  in  accordance  with 
existing  instructions  contained  in  M22-2. 
part  II.  chapters  1  and  2,  and  M22— I,  part  I. 
chapter  4.  Timeliness  as  weU  as  quality  is  es- 
sential in  providing  necessary  services  to 
veterans  who  request  counseling  assistance 
under  chapter  34.  An  individual  letter  or,  if 
appropriate.  Form  Letter  22-875  should  be 
used  if  counseling  must  be  deferred.  Ade- 
quate station  controls  will  be  established  to 
ensure  that  the  requested  counseling  is  pro- 
vided as  soon  as  possible.  The  extent  and 
nature  of  couivseling  assistance  provided 
should  be  geared  to  the  individual  needs  of 
the  veteran  so  as  to  enable  each  veteran  to 
select,  plan  for,  and  reach  his  or  her  train- 
ing or  employment  objective. 

4.  Counseling  process:  The  comprehensive 
vocational  and  educational  counseling  proc- 
ess discussed  in  M22-1,  part  I.  chapter  2,  is 
for  continued  application  in  all  requests 
from  veterans  for  counseling  under  chapter 
34.  The  expanded  reference  to  counseling 
contained  in  the  amendments  to  38  U.S.C. 
1663  warrant  some  discussion  of  implica- 
tions for  the  overall  counseling  process.  Re- 
newed emphasis  should  be  placed  on  assist- 
ing the  veteran  in  identifying  suitable  edu- 
cational or  employment  objectives  by  help- 

•  ing  the  veteran  to  learn  more  about  his  or 
her  own  vocational  interests  and  abilities. 
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the  opportunities  for  potential  employment, 
.and  the  availabUity  of  training  programs. 
The  opportunity  should  be  provided  for  the 
veteran  requesting  counseling  to  go  over  his 
or  her  background,  ambitions  and  other  per- 
sonal matters,  in  consideration  of  the  fol- 
lowing: (1)  His  or  her  aptitudes,  interests 
and  abilities:  (2)  the  duties  and  employment 
outlook  for  various  occupations  and  profes- 
sions: (3)  the  veteran's  chances  of  success- 
fully completing  various  kinds  of  education 
and  training:  (4)  information  on  where  and 
how  to  enter  on-the-job  training,  secondary 
school,  trade  school,  college,  and/or  profes- 
sional school;  (5)  information  on  the  avail- 
ability of  various  Federal  Government  pro- 
grams of  financial  and  employment  assist- 
ance: (6)  information  on  licensing  require- 
ments, labor  unions.  State  and  local  laws, 
physical  requirements,  and  other  factors 
that  may  influence  the  veteran's  choice  of  a 
training  or  employment  objective.  Some  vet- 
erans may  be  unsure  of  their  objective  or 
feel  a  need  to  review  current  training  pro- 
gram or  future  plans,  while  others  may  be 
experiencing  problems  or  personal  difficul- 
ties which  may  interfere  with  training.  The 
couruscling  assistance  provided  should  be 
that  help  needed  to  assist  the  veteran  in 
reaching  suitable  training  and/or  employ- 
ment goals.  It  it  becomes  apparent  to  the 
counseling  psychologist  that  the  assistance 
needed  is  one  of  psychotherapy,  or  could  be 
delivered  with  greater  l)enefit  to  the  veteran 
by  referral  to  other  counseling  resources, 
appropriate  referral  should  be  made  with- 
full  clarification  and  discussion  of  actions 
being  taken  provided  to  the  veteran. 

5.  Information  requirements:  Comprehen- 
sive and   current  educational   and  occupa- 
tional information  must  be  available  to  the 
counseling  staff   in  all   offices  where  VA 
counseling  is  carried  out.  These  resources 
should   include   materials   on   national,    re- 
gional and  local  employment  data  and  pro- 
jections, specific  job  requirements,  available 
training    programs,    and    available    Federal 
and    local    government    programs    such    as 
CETA   prime  sponsor  programs,   VA   work 
study,  and  other  programs  of  financial  and 
employment  assistance.  Every  effort  should 
be   made   to   update   this   information   fre- 
quently so  that  current  and  accurate  infor- 
mation is  available  to  veterans  as  specific 
needs  arise.  Possible  use  of  State  occupa- 
tional information  systems  should  be  ex- 
plored in  those  locations  where  available. 
Frequent   staff   inservice   training   sessions 
should    be    devoted    to   local    employment 
trends,  available  employment  resources  (es- 
pecially in  regard  to  placement  assistance 
and  part-time  employment  while  pursuing 
training),  and  requirements  for  taking  ad- 
vantage of  available  Federal  and  local  gov- 
ernment programs. 

6.  Case  Control  and  Followup:  In  view  of 
the  PL  95-202  emphasis  on  expanding  the 
outreach  effort  and  providing  comprehen- 
sive counseling  assistance,  it  is  imperative 
that  proper  attention  be  given  to  case  con- 
trol, followup  and  followthrough.  All  cases 
will  be  processed  in  the  manner  detailed  in 
M22-1.  part  I,  par.  4.08b.  with  the  following 
additional  considerations:  (1)  In  situations 
where  a  veteran  fails  to  keep  a  scheduled 
counseling  appointment,  an  effort  should  be 
made  to  contact  the  veteran  (by  phone  if 
possible)  to  see  if  a  new.  mutually  agreeable 
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appointment  can  be  set  up.  If  the  counselee 
declines    a    followup    appointment    at    this 
time,  the  reason  for  such  a  decision  should 
be  sought  and  entered   into  the  veteran's 
record  before  disposing  of  the  case.  If  subse- 
quent followup  action  is  indicated,  the  case 
should   be   diaried   for  appropriate   future 
contact.  If  direct  contact  with  the  veteran 
cannot  be  made,  an  individual  letter  or,  if 
appropriate,  FL  22-871  should  be  sent  advis- 
ing that  counseling  is  still  available:  (2)  if  a 
veteran    initiates   counseling   but   does   not 
complete  the  process  to  the  point  of  select- 
ing a  training  or  employment  objective,  the 
reason   for  suspending  counseling  will   be 
noted  in  the  record  and.  if  Indicated,  the 
case  will  be  diaried  for  future  contact;  (3)  if 
the   veteran   indicates   the  desire   to   defer 
education  and  training  in  favor  of  an  em- 
ployment objective,  all  Indicated  immediate 
assistance  should  be  provided  including  re- 
ferral to  the  State  Employment  Service  for 
placement  assistance  If  needed.  The  veteran 
should  be  further  advised  that  if  his/her 
personal  circumstances  or  goals  change,  ad- 
ditional counseling  assistance  and  further 
consideration  of  educational  l)enefits  may 
again  be  requested. 

7.  Reporting  format  In  order  to  evaluate 
the  effectiveness  of  outreach  efforts  and 
the  resulting  workload,  the  following  report 
(RCS  77-17)  Report  on  Chapter  34  Request- 
ed Counseling,  should  be  submitted  month- 
ly to  the  Field  Director  (042B21).  Beginning 
with  cases  received  in  April  (reporting  cu- 
mulatively thereafter)  and  utilizing  the  reg- 
ular cutoff  date  for  the  month,  information 
should  be  in  the  following  format: 

Report  on  Chapter  34  Requested 
Counseling  (RCS  22-17) 

A.  Cumulative  No.  of  cases  received . 

B.  Cumulative  No.  of  cases  disposed  of 
with  counseling . 

( 1 )  Training  objective  selected . 

(2)  Employment  objective  selected . 

(3)  Counseling  suspended -. 

C.  Cumulative  No.  of  cases  disposed  of 
without  counseling . 

D.  No.  of  cases  pending  disposition  (sum 
of  B,  C,  and  D  must  total  A). . 

8.  No  local  form  or  form  letter  will  be  de- 
veloped for  this  purpose.  Reports  should 
reach  Central  Office  by  the  10th  workday 
of  each  month.  The  first  report  will  be  due 
May  12,  1978. 

(FR  Doc.  78-14304  Piled  5-22-78;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  CFR  Chapter  1] 

[FRL872-a) 

IMf L£M€NTATtON  Of  THE  CLEAN  WATER  ACT 
AMENDMENTS  OF  1977 

Correction 

In  FR  Doc.  78-12929.  appearing  at 
page  20821  in  the,  issue  for  Monday, 
May  15.  1978;  the  tables  appearing  on 
pagea  20821  and  20822  should  have  ap- 
peared as  printed  below: 
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14110-02] 

DEPARTMENT  OF  HEALTH, 
EDUCATION  AND  WELFARE 

Offk*  of  Education 

[45  CFR  Part  164] 

STATE  CAPACITY-BUILDING  PtOGRAM 

Decision  to  Dovolep  Rogwlotiont 

AGENCY:  National  Center  for  Educa- 
tion Statistics. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  Administrator  of  the 
National  Center  for  Education  Statis- 
tics proposes  to  develop  regulations  to 
govern  the  award  of  discretionary 
grants  to  build  the  statistical  capabili- 
ties of  State  educational  agencies  by 
facilitating  improvements  or  automa- 
tion in  their  statistical  systems.  These 
grants,  made  under  the  authority  of 
tHfe  Education  Amendments  of  1974, 
are  intended  to  reduce  data  burden; 
improve  the  timeliness,  quality,  or 
utility  of  statistical  data:  or  meet  simi- 
lar objectives  by  enhancing  the  long- 
term  capabilities  of  State  educational 
agencies  to  collect,  process,  analyze,  or 
report  data  about  education.  The  Ad- 
ministrator has  allocated  $300,000  for 
the  support  of  this  program  in  fiscal 
year  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Donna  Mertens,  National  Center 
for  Education  Statistics,  400  Mary- 
land Avenue  SW.,  Room  3061,  Wash- 
ington. D.C.  20202.  phone:  202-245- 
7813. 

Dated:  March  27,  1978. 

Marie  D.  Eldridge. 
Administrator,  National 
Center  for  Education  Statistics. 
IFR  Doc.  78-14332  Piled  5-22-78;  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

(49  CFR  Part  1109] 

[Ex  Parte  No.  327  (Sub-No.'  1)1 

REQUIREMENTS  AND  PROCEDURES  RELATING 
TO  RAILROAD  REVITAUZATION  AND  REGU- 
LATORY REFORM  AO  OF  1976 

RoquiremonH  and  Procodurot  Rotating  to  Roto 
Incontivot  for  Capital  Invostmont 

AGENCY:  Interstate  Commerce  Com 
mi-ssion. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  The  Commission  invites 
public  comment  on  proposed  changes 
in  existing  regulations  special  govern- 
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ing  procedures  for  the  filing  of  ftiil 
rates  based  on  capital  investments  of 
$1  million  or  more.  The  proposed 
changes  are  designed  to  encourage 
good  faith  negotiations  between  the 
carrier  and  shipper  prior  to  the  filing 
of  a  capital  incentive  rate  proposal,  to 
provide  the  potential  shipper  with 
better  notice  of  the  filing  of  a  capital 
incentive  rate  proposal  with  the  Com- 
mission, and  to  improve  the  adminis- 
trative handling  of  capital  incentive 
rate  proceedings  by  providing  for  a 
prompt  determination  of  the  validity 
of  the  proposed  capital  investment 
prior  to  the  filing  of  a  notice  of  intent 
to  file  a  capital  incentive  rate. 

DATES:  Any  person  who  wishes  to 
participate  in  this  proceeding  shall  file 
with  the  Commission  a  notice  of 
intent  to  participate  within  20  days  of 
the  Federal  Register  publication.  An 
original  and  1  copy  of  the  notice  of 
intent  to  participate  will  be  appreciat- 
ed. The  Commission  will  then  compile 
and  distribute  to  interested  persons  a 
service  list  and  by  notice  establish  a 
procedural  schedule  for  the  submis- 
sion of  pleadings. 

ADDRESS:  Send  notice  of  intent  to 
participate  to:  Office  of  Proceedings. 
Section  of  Rates,  Room  5342,  Inter- 
state Commerce  Commission.  Wash- 
ington, D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice     M.     Rosenak.     or     Harvey 
Gobetz,  202-275-7693. 

SUPPLEMENTARY  INFORMATION: 
Section  15(19)  of  the  Interstate  Com- 
merce Act  permits  the  filing  of  rail- 
road rates  based  on  a  capital  invest- 
ment of  $1  million  or  more,  individual- 
ly or  collectively,  by  a  carrier,  shipper, 
receiver,  or  interested  third  party.  If  a 
railroad  files  a  notice  of  intent  to  pub- 
lish such  a  rate,  the  Commission  must 
determine  its  lawfulness  within  180 
days.  If  the  rate  is  not  helrf  unlawful 
within  that  time,  it  may  not  be  set 
aside  as  unlawful  under  sections  1.  2. 
3.  or  4  of  the  Act  for  5  years  after  it  is 
published.  However,  the  Commission 
may  at  any  time  order  the  rate  revised 
to  the  varible  cost  level,  if  it  finds  the 
rate  reduces  the  carrier's  going  con- 
cern value. 

The  current  regulations  provide  for 
concurrent  determinations  of  the  eligi- 
bility of  the  proposed  rates  for  this 
treatment  and  their  lawfulness,  within 
180  days  of  the  filing  of  a  notice  of 
intent  to  publish  capital  incentive 
rates  with  the  Commission.  Together 
with  this  notice,  the  railroad  must  file 
copies  of  the  tariff  containing  basic  in- 
formation about  the  proposal,  and  a 
summary  of  the  proposal  suitable  for 
publication  in  the  Federal  Register. 
After  this  summary  is  published,  inter- 
ested persons  have  25  days  to  file  pro- 
tests. An  additional  70  days  is  provided 


for  completion  of  the  evidentiary 
record.  No  mechanism  for  directly  no- 
tifying known  users  of  the  proposed 
rates  is  provided. 

By  petition  filed  December  28,  1977. 
Allied  Chemical  Corporation  proposed 
that  the  notice  requirements  in  49 
CFR  §  1109.20(b)(3)  relating  to  infor- 
mation to  be  included  in  a  summary  of 
a  capital  incentive  rate  proposal  suit- 
able for  publication  in  the  P'ederal 
Register  be  expanded  to  include  these 
additional  details:  the  rate  itself,  car- 
load and  trainload  minimum  weights, 
annual  minimum  volume  require- 
ments, demurrage  provisions  which 
differ  from  standard,  whether  the  rate 
applies  to  railroad  or  privately  owned 
cars,  and  whether  the  rate  is  subject 
to  an  escalation  clause  (and  its  terms). 
We  believe  this  modification  is  justi- 
fied by  the  need  to  provide  interested 
persons  with  adequate  notice  of  the 
basic  details  of  a  capital  incentive  rate 
proposal. 

In  light  of  our  experience  under  the 
existing  capital  incentive  rate  proce- 
dures, we  have  found  that  substantial 
questions  as  to  eligibility  to  use  the 
capital  incentive  provisions  can  be 
analyzed  only  with  extreme  difficulty 
in  the  180  day  statutory  time  period 
between  the  filing  of  a  notice  of  intent 
to  file  a  capital  incentive  rate  and  the 
necessary  determination  as  to  its  law- 
fulness. We  believe  that  Congress  In- 
tended that  this  period  be  utilized  to 
make  a  determination  of  the  lawful- 
ness of  rates  which  clearly  qualify.  We 
propose  therefore  to  require  a  showing 
that  the  investment  qualifies  before 
the  notice  of  intent  may  t>e  filed.  The 
difficulty  in  determining  whether  the 
necessary  investment  will  be  made  is 
particularly  acute  where  the  invest- 
ment relied  on  is  additions  or  improve- 
ments to  existing  rolling  stock,  track, 
or  roadbed.  We  propose  to  require 
greater  detail  as  to  these  types  of  in- 
vestments. 

When  the  existing  regulations  In  Ex 
Parte  No.  327  were  adopted,  it  was  an- 
ticipated that  good  faith  negotiations 
would  take  place  where  both  the  rail- 
road and  a  shipper  made  qualifying  in- 
vestments. There  has  been  some  indi- 
cation that  certain  rail  carriers  may 
have  attempted  to  file  propKJsed  rates 
higher  than  those  negotiated,  after 
concerned  shippers  had  made  multi- 
million  dollar  rail  related  investments. 
This  situation  is  obviously  counterpro- 
ductive if  outside  investment  is  to  be 
attracted  by  the  rail  industry.  The 
proposed  modifications  would  permit 
the  Commission  to  take  appropriate 
action,  including  denial  of  capital  in- 
centive rate  treatment,  where  the  ne- 
gotiating process  is  clearly  abused. 

The  existing  procedures  have  proved 
inefficient  in  notifying  known  persons 
who  are  entitled  to  use  the  propsed 
capital  inventive  items.  We  propose  to 
require  the  carrier  to  notify  these  per- 
sons directly. 


A  determination  as  to  eligibility  to 
use  the  capital  incentive  rate  proce- 
dure will  be  made  within  40  days  of 
the  completion  of  evidentiary  proceed- 
ings on  that  matter.  The  Commission 
has  moved  to  expedite  further  han- 
dling of  these  proceedings  by  propos- 
ing that  the  procedural  time  limits  for 
submitting  statements  as  to  the  law- 
fulness of  qualified  proposed  sched- 
ules be  shortened  and  that  uncontest- 
ed proposals  and  contested  proposals 
found  to  be  lawful  receive  special  per- 
mission to  publish  on  less  than  30 
days'  notice  whenever  feasible. 

Accordingly,  it  Is  the  purpose  of  this 
notice  to  initiate  modification  of  the 
Ex  Parte  No.  327  procedures,  inform 
interested  parties  on  the  scope  of  the 
modification,  and  invite  comments. 
The  revised  §  1109.20  (new  or  changed 
provisions  are  italicized)  would  read  as 
follows: 

§  1109.20  Requirements  and  special  proce- 
dures relating  to  rate  incentives  for 
capital  investments. 

(a)  Applicability.  The  provisions  of 
this  part  apply  only  to  railroad  pro- 
posals for  a  new  rate,  fare,  charge, 
classification,  regulation,  or  practice 
that  requires  a  total  capital  invest- 
ment of  $1  million  or  more,  individual- 
ly or  collectively,  by  such  carriers,  or 
by  a  shipper,  receiver,  or  agent  there- 
of, or  an  interested  third  party.  These 
proposed  rates  are  hereafter  referred 
to  as  capital  incentive  rates. 

(b)  Establishment  of  requisite  capi- 
tal investment.  (1)  General  No  carrier 
may  file  a  notice  of  intent  to  file  a 
capital  incentive  rate  under  para- 
graph (d)  unless  it  has  previously  es- 
tablished that  the  requisite  SI  million 
investment  has  been  or  wiU.  be  made. 

(2)  Required  Information.  A  carrier 
seeking  to  establish  that  it  is  entitled 
to  file  a  notice  of  intent  shall  file  with 
the  Commission  an  original  and  seven 
copies  of  a  sworn  affidavit  detailing 
the  following  information: 

(i)  A  full  description  and  explana- 
tion of  the  proposed  investment  If  any 
part  of  the  investment  is  additional  lo- 
comotives or  rail  cars,  the  affidavit 
shall  explain  the  extent  to  which  and 
why  the  carrier's  existing  locomotive 
or  car  pools  cannot  supply  the  needed 
equipment.  If  any  part  of  the  invest- 
ment consists  of  improvement  to  exist- 
ing rail  track  or  roadbed,  the  affidavit 
shall  detail  and  provide  documentary 
evidence  of  the  specific  improvements 
that  have  been  made  prior  to  the  filing 
of  the  affidavit,  and  the  extent  to 
which  other  specific  planned  track  or 
roadbed  improvements  will  be  neces- 
sary over  each  of  the  next  5  years,  and 
shall  show  why  and  to  what  extent  the 
planned  investment  exceeds  average 
maintenance  of  way  expenditures  for 
the  previous  3  years.  All  other  alleged 
capital  investments  must  be  fully  de- 
tailed. The  carrier  may  only  rely  on  in- 
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vestments  specifically  detailed  in  this 
affidavit 

(ii)  The  name  and  contribution  of 
each  entity  proposing  to  make  the  in- 
vestment, and  the  names  of  all  ship- 
pers and  receivers  eligible  to  tender 
freight  under  the  capital  incentive 
item. 

(iii)  The  anticipated  rate  level,  any 
carload  or  trainload  minimum 
weights  or  annual  volume  require- 
ments, any  demurrage  provisions 
which  differ  from  standard  demurrage 
provisions,  whether  the  rate  will  apply 
to  railroad  or  privately-owned  cars, 
and  whether  the  rate  will  be  exempted 
from  ex  parte  general  increases  or 
whether  a  formula  for  its  periodic  ad- 
justment has  been  predetermined  (and 
the  nature  of  any  such  formula). 

(3)  Service  of  affidavit  on  capital  in- 
centive rate  users.  A  copy  of  the  affida- 
vit required  by  sub-paragraph  (2)  must 
be  served  on  all  known  persons  eligible 
to  tender  freight  under  the  capital  in- 
centive item  by  the  carrier  proposing 
the  item,  on  or  before  the  date  it  is 
filed  with  the  Commission. 

(4)  Federal  Register  Publicatioru 
The  carrier,  at  the  time  it  files  the  af- 
fidavit required  by  sub-paragraph  (2), 
must  provide  the  Commission  with  a 
summary  suitable  for  publication  in 
the  Federal  Register  detailing  the  in- 
formation required  by  sub-paragraph 
(2)  and  the  name  and  address  of  the 
responsible  carrier  representative  to 
whom  inquiries  and  requests  for  perti- 
nent documents  may  be  addressed.  As 
soon  as  practicable,  the  summary  shall 
be  published  in  the  Federal  Register 
by  the  Commission  and  in  one  trans- 
portation trade  publication  of  general 
distribution  by  the  carrier. 

(5)  Protests  of  eligibility  of  proposed 
capital  investment  Any  person  which 
does  not  unsh  to  contest  the  eligibility 
of  the  proposed  capital  investment,  but 
wishes  to  reserve  the  right  to  challenge 
the  lawfulness  of  the  proposed  capital 
incentive  schedule  should  the  invest- 
ment be  found  to  qualify  for  treatment 
under  this  part,  may  file  a  statement 
to  that  effect  on  or  before  the  25th  day 
from  the  date  of  publication  in  the 
Federal  Register.  Any  person  which 
contests  the  eligibility  of  the  proposed 
capital  investment  must  file  an  or- 
ginal  and  seven  copies  of  its  protest 
containing  all  its  evidence  and  argu- 
ments on  this  issue  on  or  before  the 
25th  day  from  the  date  of  publication 
in  the  F^ERAL  Register.  The  protest 
shall  state  the  date  of  publication  of 
the  summary  in  the  F'ederal  Register, 
if  known.  77ic  carrier  may  reply  within 
20  days  after  the  filing  of  a  protest. 

(6)  Discoi^ery.  When  a  protest  is  filed 
under  subparagraph  (5).  it  is  not  con- 
templated that  either  party  shall  exer- 
cise the  right  of  discovery.  However, 
in  extraordinary  situations,  the  Com- 
mission may  grant  a  limited  right  of 
discovery  where  there  is  a  serious  ques- 


22063 

tion  as  to  the  carrier's  apportionment 
of  additional  locomotive,  rail  car, 
track,  or  roadbed  expense,  necessitated 
by  the  particular  traffic  that  will  move 
under  the  proposed  capital  incentive 
rate,  between  existing  pools,  facilities, 
and  routine  maintenance,  and  new 
equipment  or  facilities. 

(7)  Finding  as  to  eligibility;  Time 
Limit;  Burden  of  Proof  If  no  protest 
challenging  eligibility  is  filed  under 
sub-paragraph  (5),  the  carrier  shall  be 
entitled  to  capitai  incentive  rate  treat- 
ment and  may  file  a  notice  of  intent  to 
file  a  capital  incentive  rate.  If  a  pro- 
test is  filed,  the  Commission  shall  de- 
termine whether  or  not  the  carrier  is 
entitled  to  capital  incentive  rate  treat- 
ment urithin  40  days  of  the  completion 
of  evidentiary  proceedings  on  that 
issue.  The  burden  of  establishing  enti- 
tlement to  capital  incentive  treatment 
shall  be  on  the  carrier  if  a  protest  chal- 
lenging eligibility  is  filed. 

(c)  Requirement  of  good  faith  negoti- 
ations. Where  a  protest  challenging  the 
eligibility  of  the  proposed  investment 
or  the  lawfulness  of  the  proposed  capi- 
tal incentive  rate  schedule  is  filed  by  a 
person  eligible  to  tender  freight  under 
the  capital  incentive  item  which  has 
itself  already  made  capital  investment 
of  SI  million  or  more  in  rail  related 
plant  or  equipment,  that  person  and 
the  carrier  must  submit  a  summary  of 
the  negotiatioTts  which  preceded  Ou 
attempt  to  establish  the  proposed  capi- 
tal incentive  rate  item.  If  it  appears 
that  either  party  has  acted  in  bad  faith 
during  or  after  these  negotiations,  the 
Commission  may  dismiss  the  proceed- 
ing or  take  such  other  action  with  re- 
spect to  the  proceeding  as  justice  re- 
quires. 

(d)  Notice  of  intention.  A  notice  of 
intention  to  file  a  schedule  containing 
a  capital  incentive  rate  must  be  filed 
in  advance  of  the  filing  of  the  actual 
tariff  by  the  carrier  (or  its  agent) 
electing  to  use  the  special  procedures 
adopted  pursuant  to  section  15(19). 
The  notice  may  only  be  filed  by  an  eli- 
gible carrier,  shall  refep^  to  Ex  Parte 
No.  327,  and  shall  be  accompanied  by 
the  following: 

(1)  Two  copies  of  the  proposed 
tariff,  one  copy  of  which  will  be  re- 
ceived and  remain  available  for  public 
inspection  in  the  Public  Tariff  File. 
Room  6217.  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

(2)  An  oiriginal  and  seven  copies  of  a 
sworn  affidavit  by  the  carrier  propos- 
ing the  schedule  containing  a  brief  de- 
scription of  the  eligible  capital  invest- 
ment, the  rate  level,  any  carload  or 
trainload  minimum  weights  or  annual 
volume  requirements,  any  demurrage 
provisions  which  differ  from  standard 
demurrage  prot>isions,  a  statement 
whether  the  schedule  applies  to  rail- 
road or  privately  owned  cars  and 
whether  the  proposed  schedule  will  be 
exempted  from  ex  parte  general  in- 


FEDCRAL  REGISTER,  VOL  43,  NO.  100— TUESDAY,  MAY  23.  1971 


FEDERAL  REGISTER,  VOL  43,  NO.  100— TUESDAY,  MAY  23,  1978 


22064 

creases  or  whether  a  formula  for  peri- 
odic adjustment  of  the  proposed 
schedule  has  been  predetermined  (and 
the  nature  of  any  such  formula),  and 
estimates  of  the  variable  cost  per  unit 
of  service  under  the  proposed  sched- 
ule.- The  carrier  shaU  serve  a  copy  of 
these  documents  on  each  party  to  the 
proceeding  on  or  before  the  date  of 
filing  with  the  CommissioTL 

(e)  Hearing.  Upon  receipt  of  the 
notice  of  intent,  the  Commission  will 
Immediately  schedule  a  hearing  on  the 
lawfulness  of  the  proposed  schedule. 
If  no  protests  challenging  the  lawful- 
ness of  the  proposed  schedules  are 
filed,  the  schedule  will  not  be  further 
investigated  and  its  publication  will  be 
authorized  under  subparagraph  (f)(2). 

(1)  Burden  of  proof  In  any  hearing 
pertaining  to  the  lawfulness  of  a  pro- 
posed capital  incentive  rate  schedule 
the  burden  of  proof  shall  be  on  the 
Protestant. 

(2)  Procedural  dates.  A  protestant's 
initial  presentation,  in  written  form 
under  modified  procedure  shall  be  due 
20  days  from  service  of  the  Commis- 
sion order  instituting  the  hearing.  The 
reply  statement  of  the  carrier  (respon- 
dent) or  any  interested  party  shall  he 
due  20  days  thereafter.  Protestants 
rebuttal  statement  shall  be  due  20 
days  after  the  filing  of  the  reply  state- 
ment. Oral  hearing  will  be  directed 
only  when  the  Commission  deems  it 
necessary  for  the  purposes  of  cross  ex- 
amination or  other  strong  cause. 

(3)  Postponement  of  procedural 
dates.  In  view  of  the  statutory  require- 
ment that  hearings  be  concluded  and  a 
determination  of  lawfulness  made 
within  a  180  day  period  following  the 
date  of  filing  of  the  notice  of  intention 
to  file  a  capital  incentive  rate,  post- 
ponement of  the  procedural  dates  es- 
tablished by  these  regulations  is  not 
contemplated  except  in  the  most  ex- 
traordinary situation.  Request  for 
postponement  will  not  be  accepted  for 
filing  if  received  later  than  10  days 
before  the  due  date. 

(f )  Orders  authorizing  or  prohibiting 
the  publication  of  capital  incentive 
rates. 

(1)  Investigated  proposals.  After  a 
hearing  on  the  lawfulness  of  a  capital 
incentive  rate  proposal,  the  Commis- 
sion shall,  as  expeditiously  as  possible 
but  in  no  event  later  than  180  days 
after  the  filing  of  the  notice  of  intent, 
either  authorize  publication  of  all  or 
part  of  the  proposed  schedule  on  30 
days  notice  or  prohibit  the  publication 
of  the  schedule. 

(2)  Noninvestigated  proposals.  An 
order  authorizing  the  tariff  publica- 
tion on  30  days'  notice  shall  be  entered 
30  days  after  service  of  the  order  sched- 
uling a  hearing  under  paragraph  (e)  if 
no  statement  challenging  the  lawful- 
ness of  the  proposed  schedule  is  timely 

filed. 

(3)  Period  of  authorization..  The  au- 
thorization under  sub-paragraphs  (1) 
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and  (2).  if  not  exercised,  shall  expire 
180  days  after  service  of  the  order  of 
authorization. 

(4)  Special  permission  to  file  on  less 
than  30  days'  notice.  A  carrier  may  re- 
quest special  permission  to  file  an  ap- 
proved capital  incentive  rate  on  less 
than  30  days'  notice.  Such  a  request 
unU  be  liberally  granted. 

(g)  Notations  in  tariffs  or  schedules. 
Tariff  provisions  implementing  capital 
incentive  rates  shall  contain  the  fol- 
lowing notations: 

Provision  named  herein  authorized 

by  Commission  order  served . 

Docket  No.  In  conformity  with  49 

CFR  1109.20. 

Tariff  provisions  shall  further  state. 
if  applicable,  the  name(s)  of  shippers 
and/or  receivers  eligible  to  tender 
freight  under  the  capital  incentive 
item. 

(h)  Reopening.  The  Commission 
shall  retain  jurisdiction  in  order  that 
the  capital  incentive  rate  by  increased 
to  a  variable  cost  level  in  the  event  the 
capital  incentive  rate  is  found  to 
reduce  the  going-concern  value  of  the 
c&rricr. 

(i)  Effect  of  capital  incentive  rate 
treatment  For  a  period  of  5  years  fol- 
lowing the  date  a  capital  incentive  rate 
becomes  effective,  the  proceeding 
shall  not  be  reopened  nor  any  com- 
plaint received  for  consideration  of  al- 
leged violatiorvs  of  section  1.  2.  3,  or  4 
of  the  act. 


The  proposed  modifications  do  not 
appear  to  be  a  major  Federal  action 
requiring  preparation  of  an  environ- 
mental impact  statement  under  the 
procedures  of  the  National  Environ- 
mental Policy  Act  of  1969.  42  U.S.C. 
4321.  et  seq.  However,  comments  re- 
garding environmental  issues,  if  any. 
should  be  included  in  statements  filed 
with  the  Commission  in  response  to 
this  notice. 

Decided  May  8.  1978. 

By  the  Commission.  Commissioner 
Murphy  not  participating.  Commis- 
sioner Stafford  absent  and  not  partici- 
pating. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

tPR  Doc.  78-14340  Piled  5-22-78;  8:45  ami 


ACTION:  Public  meeting  announce- 
ment. 

SUMMARY:  Tliis  document  an- 
nounces a  public  meeting  of  the  Mid- 
Atlantic  Fishery  Management  Coun- 
cil's Advisory  Panel  to  be  held  in 
Etover.  Del.,  on  June  9.  1978. 

DATE:  The  meeting  will  be  held  on 
June  9,  1978.  at  10  a.m. 

ADDRESS:  The  meeting  will  be  held 
at  the  Quality  Inn  (Mayor's  Room), 
U.S.  Route  13  and  Loockerman  Street, 
Dover.  Del. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  Bryson.  302-674-2331. 

SUPPLEMENTARY  INFORMATION: 
A  meeting  of  the  Surf  Clam  Advisory 
Panel  of  the  Mid-Atlantic  Fishery 
Management  Council.  established 
under  section  302(g)  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265)  will  be  held  on  t 
June  9,  1978.  at  the  Quality  Inn 
(Mayor's  Room).  U.S.  Route  13  and 
Loockerman  Street,  Dover.  Del.  19901. 
from  10  a.m.  to  approximately  5  p.m. 

Proposed  agenda.  (1)  Review  of  mor- 
atorium provision  In  the  Surf  Clam 
Fishery  Management  Plan;  (2)  review 
of  enforcement  procedures;  (3)  update 
of  resource  assessment  and  coordina- 
tion needed  on  future  surveys;  (4)  dis- 
cussion of  draft  procedures  and  crite- 
ria for  closing  surf  clam  beds;  (5)  ad- 
vantages and  disadvantages  of  vessel 
quotas  and  the  split  fishing  season 
proposed;  and  (6)  discussion  of  duties 
and  procedures  of  Advisory  Panel  op- 
eration. 

Meeting  is  open  to  the  public.  For 
more  information  on  seating,  changes 
to  the  agenda,  and/or  written  com- 
ments, contact  John  Bryson.  Execu- 
tive Director,  Mid-Atlantic  Fishery 
Management  Council.  Room  2115, 
Federal  Building.  Dover.  Del.  19901, 
telephone  302-674-2331. 

Dated:  May  16.  1978. 

WiNFRED  H.  MBIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.  78-14241  Piled  5-22-78:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceonk  and  Atmospheric 
Adminislration 

(50  CFt  Chapter  VI] 

MID-ATLANTIC  FISHHtY  MANAGCMENT 
COUNCK'S  AOVISOtY  PANEL 

PubNc  Mooting 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration.  Commerce. 


[3510-22] 

[SOCFRChoptor  VI] 

NEW  ENGLAND  FISHERY  MANAGEMENT 
COUNCH. 

Public  Mooting 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration.  Commerce. 

ACTION:   Public   meeting   announce- 
ment. 

SUMMARY:      The      document      an- 
nounces a  meeting  of  the  New  Eng- 


land Fishery  Management  Council  to 
be  held  in  June  in  Portland.  Maine. 

DATE:  The  meeting  will  be  held  on 
June  7  and  8,  1978. 

ADDRESS:  The  meeting  will  be  held 
at  the  Holiday  Inn  (downtown),  Port- 
land, Maine. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.     Spencer     Apollonio,     617-535- 
5450. 

SUPPLEMENTARY  INFORMATION: 
The  New  England  Fishery  Manage- 
ment Council,  established  under  Sec- 
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tion  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  will  meet  June  7-8,  1978,  at 
the  Holiday  Inn  (downtown).  Port- 
land, Maine.  The  meeting  starts  at  10 
a.m.  and  will  adjourn  at  approximate- 
ly 5  p.m.  on  June  7;  and  9  a.m.  to  ap- 
proximately 5  p.m.  on  June  8. 

Proposed  Agenda:  (1)  Herring  Fish- 
ery Management  Plan:  Council  discus- 
sion of  comments  from  public  hear- 
ings; (2)  Groundfish  F^hery  Manage- 
ment Plan:  Status,  review,  and  discus- 
sion; (3)  Discussion  and  status  of  U.S.- 
Canadian negotiations  and  interim 
agreement;  (4)  Ocean  Perch  Fishery 
Management  Plan:  Discussion  of  ob- 


22065 

jectives   and   management   strategies; 
and  (5)  Other  management  business. 

Meeting  is  open  to  the  public.  For 
more  information  on  seating,  changes 
to  the  agenda,  and/or  written  com- 
ments, contact  Spencer  Apollonio,  Ex- 
ecutive Director.  New  England  Fishery 
Management  Council,  Peabody  Office 
Building,  One  Newbury  Street,  Pea- 
body,  Massachusetts  01960;  telephone: 
617-535-5450. 

Dated:  May  17,  1978. 

WiNFRED  H.  MEIBOHM. 

Associate  Director, 
National  Marine  Fisheries  Service. 

[PR  Doc.  78-14255  Piled  5-22-78;  8:45  am] 
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This  secrtoo  of  the  FEDERAL  REGISTER  contoins  docomenU  other  Ihan  rule,  or  proposed  nM%  thot  ore  opplicoble  to  the  public.  Notices  of  hearings  ond 
inveshgotions,  commiHee  meetings,  ogency  decisions  ond  rulings,  delegotioo,  of  outhority,  filing  of  petitions  and  applications  and  og««Tr  statements  of 
organization  ond  functions  ore  examples  of  documents  appearing  in  this  section. ^ 


[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

FamMfs  Hon*  Adminittrotion 

[FmHA  Instruction  1980-El 

BUSINESS  AND  INDUSTIIAL  LOANS 

ln«t»r«d  Loon  lnt*r*«l  Iotas 

AGENCY:  Farmers  Home- Administra- 
tion. USDA. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  by 
the  Farmers  Home  Administration 
that  the  current  rate  of  interest  for  in- 
sured business  and  industrial  loans,  es- 
tablished pursuant  to  7  CFR 
§  1980.423(b)  is  as  follows:  (a)  Insured 
Loans  to  private  entrepreneurs  will  be 
at  the  rate  of  nine  and  three-quarters 
percent  (9%  percent).  This  rate  will 
remain  in  effect  until  a  change  is  pub- 
lished in  the  Federal  Register. 

EFFECTIVE  DATE:  May  23,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  La  Verne  Isenberg.  Phone:  202- 
447-2852. 

Dated:  May  9,  1978. 

Gordon  Catawaugh.  . 
AdministTator, 
Farmers  Home  Administration. 
(FR  Doc.  78-13671  Filed  5-22-78;  8:45  ami 


[6335-01] 

CALIFORNIA  A0VISO«Y  COMMITTEf 
Mevting;  Aiwdwnt 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  fact-finding  meeting  of 
the.  California  Advisory  Committee 
(SAC)  of  the  Commission  originally 
scheduled  for  June  9,  1978  (FR  Doc. 
78-12982)  on  page  20523  has  been 
changed  to  June  26,  1978. 

The  meeting  place  will  remain  the 
same  as  for  the  time  also. 

Dated  at  Washington,  D.C.,  May  17, 
1978. 

John  I.  Binkley,  . 

I  Advisory  Committee 

Management  Officer. 

[FR  Doc.  78-14226  FUed  5-22-78:  8:45  am] 


[6335-011 

COMMISSION  ON  QVIL  RIGHTS 

CALIFORNIA  ADVISORY  COMMIHEE 

Meeting;  Amendment 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
California  Advisory  Committee  (SAC) 
of  the  Commission  originally  sched- 
uled for  June  8.  1978,  (FR  Doc.  78- 
12981)  on  page  20523  has  been 
Changed  to  June  25.  1978. 

The  time  and  place  of  the  meeting 
will  remain  the  same. 

Dated  at  Washington,  D.C..  May  17. 
1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-14225  Filed  5-22-78;  8:45  am) 


[6335-01] 

ILLINOIS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meetinfl 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Illinois  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  7  p.m. 
and  will  end  at  10  p.m.  on  June  18. 
1978  at  the  Palmer  House,  also  at  10 
a.m.  to  4  p.m.  on  June  19,  1978  at  219 
South  Dearborn  Street,  Chicago,  111. 

Persons  wishing  to  attend  this  plan- 
ning meeting  should  contact  the  Com- 
mittee Chairperson,  or  the  Midwest- 
ern Regionnl  Office  of  the  Commis- 
sion, 230  South  Dearborn  Street,  32nd 
Floor,  Chicago,  111.  60604. 

The  purpose  of  this  meeting  will  be 
to  review  information  received  from 
representatives  from  Federal,  State 
and  local  educators  relative  to  the  Chi- 
cago desegregation  plan.  The  June  19 
meeting  will  be  a  status  report  and  dis- 
cussion with  invited  representatives  on 
steps  to  be  taken  to  desegregate  Chica- 
go's school  system. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  May  18, 
1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-14227  Filed  5-22  78;  8:45  ami 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zone  Board 
(Docket  No.  5-781 

FOREIGN-TRADE  ZONE— BAHIE  CREEK,  MICH. 
Application  and  Public  Hearing 

Notice  is  hereby  given  that  an  appli- 
cation has  been  submitted  to  the  For- 
eign-Trade Zones  Board  (the  Board) 
by  the  City  of  Battle  Creek,  a  Michi- 
gan municipal  corporation,  requesting 
a  grant  of  authority  to  establish  a  for- 
eign-trade zone  in  the  City,  within  the 
Battle  Creek  Customs  port  of  entry. 
The  application  was  submitted  pursu- 
ant to  the  provisions  of  the  Foreign- 
Trade  Zones  Act  of  1934,  as  amended 
(19  U.S.C.  81a-81u),  and  the  regula- 
tions of  the  Board  (15  CFR  Part  400). 
It  was  formally  filed  on  May  10.  1978. 
The  applicant  is  authorized  to  make 
this  proposal  under  Chapter  447  of 
Act  154  of  the  Michigan  Public  Acts  of 
1973.  effective  September  6,  1963. 

The  proposal  calls  for  the  establish- 
ment of  a  general-purpose  foreign- 
trade  zone  as  part  of  a  23-acre  Cus- 
toms cargo  facility,  located  within  the 
2400-acre  Fort  Custer  Industrial  Park 
in  the  City  of  Battle  Creek,  some  2 
miles  west  of  the  Kellogg  Regional 
Airfield.  The  zone  is  to  consist  of  two 
warehouse  areas,  totalling  some  84,000 
square  feet,  within  the  cargo  facility 
building  which  is  under  construction 
on  City-owned  land.  The  zone  applica- 
tion also  describes  its  plans  for  future 
zone  development. 

The  zone  will  be  operated  for  the 
City  by  the  BC/Cal/Kal  Inland  Port 
Authority  of  South  Central  Michigan 
Development  Corporation,  a  non- 
profit public  corporation.  The  zone 
site  and  surrounding  industrial  park 
are  served  by  highway  and  rail,  and  an 
air  cargo  facility  is  nearby  at  Kellogg 
Regional  Airfield. 

The  application  contains  economic 
data  and  information  concerning  the 
need  for  zone  services  in  the  Battle 
Creek  area.  Several  firms  have  indicat- 
ed their  intention  to  use  the  zone  for 
storage,  processing,  packaging,  exhibi- 
tion, and  manufacturing  activities. 
Among  the  initial  zone  users  are  firms 
involved  in  a  variety  of  products,  in- 
cluding: electric  motors,  machinery 
and  parts,  furniture,  musical  instru- 
ments, farm  supplies,  automobile  parts 
and  hardware,  chemicals  and  medical 
surgical  supplies. 
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In  accordance  with  the  Board's  regu- 
lations, an  Elxaminers  Committee  has 
been  appointed  to  investigate  the  ap- 
plication and  report  thereon  to  the 
Board.  The  Committee  consists  of: 
Hugh  J.  Dolan  (Chairman),  Office  of 
the  Secretary,  U.S.  Department  of 
Commerce,  14th  and  E  Streets  NW., 
Washington,  D.C.  20230;  Louis  A.  Mez- 
zano.  District  Director,  U.S.  Customs 
Service,  477  Michigan  Avenue,  Detroit. 
Mich.  48226;  and  Col.  Melvyn  D. 
Remus.  District  Engineer.  U.S.  Army 
Engineer  District  Detroit,  P.O.  Box 
1027.  Detroit,  Mich.  48231. 

As  part  of  its  investigation  of  the 
proposal,  the  Examiners  Committee 
will  hold  a  public  hearing  on  June  22, 
beginning  at  9:30  a.m.,  in  Staff  College 
Classroom  A,  U.S.  Federal  Building,  50 
North  Washington  Avenue,  Battle 
Creek.  The  purpose  of  the  hearing  is 
to  help  inform  interested  persons 
about  the  propHJsal,  to  provide  an  op- 
portunity for  their  expression  of 
views,  and  to  obtain  information 
useful  to  the  examiners. 

Interested  persons  or  their  represen- 
tatives are  invited  to  present  their 
views  at  the  hearing.  Such  persons 
should,  by  June  15.  notify  the  Board's 
Executive  Secretary,  in  writing  at  the 
address  below,  of  their  desire  to  be 
heard.  In  lieu  of  an  oral  presentation, 
written  statements  may  be  submitted 
in  accordance  with  the  Board's  regula- 
tions to  the  Examiners  Committee, 
care  of  the  Executive  Secretary,  at 
any  time  from  the  date  of  this  notice 
through  July  24.  1978.  The  submission 
of  evidence  is  not  desired  during  the 
posthearing  period  unless  it  is  clearly 
shown  that  the  matter  is  new  and  ma- 
terial and  that  there  are  good  reasons 
why  it  could  not  be  presented  at  the 
hearing.  A  copy  of  the  application  and 
accompanying  exhibits  will  be  availa- 
ble during  this  time  for  public  inspec- 
tion at  each  of  the  following  locations; 

Port  Director.  U.S.  Customs  Service.  5085 
Leonard  Wood  Road.  Battle  Creek,  Mich. 
49016 

Office  of  the  Executive  Secretary.  Foreign- 
Trade  Zones  Board.  U.S.  Department  of 
Commerce,  Room  6886-B.  14th  and  E 
Streets  NwSwashington.  D.C.  20230. 

Dated:  May  18,  1978. 

John  J.  Da  Ponte,  Jr., 
Executive  Secretary. 

(FR  Doc.  78-14313  Piled  5-22-78;  8:45  am] 


[3510-22] 

Notional  Oceank  and  Atmospheric 
Adminittrotion 

NATIONAL  MARINE  RSHERIES  SERVICE 

PuMic  Meeting 

The  National  Marine  Fisheries  Serv- 
ice announces  a  technical  workshop  ^on 
the  subject  of  fees  charged  to  each 
foreign  nation  for  fishing  for  fishery 


resources  subject  to  the  jurisdiction  of 
the  United -States. 

The  meeting  will  be  held  June  22-23, 
1978  at  the  Penthouse  Conference 
Room,  2001  Wisconsin  Avenue  NW.. 
Washington,  D.C.  20235,  commencing 
at  8:30  a.m.  on  June  22,  and  adjourn- 
ing at  5  p.m.  on  June  23.  This  meeting 
may  be  extended  or  shortened  depend- 
ing on  length  of  discussions. 

The  purpose  of  the  meeting  is  to 
reexamine  the  imderlying  theory,  cri- 
teria, and  practices  relating  to  foreign 
fishing  fees.  Specialists  have  been 
asked  to  prepare  papers  for  this  tech- 
nical meeting.  From  the  discussion  of 
these  papers  a  set  of  principles  is  ex- 
pected to  emerge. 

The  technical  papers  will  be  dis- 
cussed by  a  limited  number  of  special- 
ists invited  to  the  meeting.  The  meet- 
ing is  open  to  the  public  and  limited 
seating  will  be  available.  Interested 
public  will  be  invited  to  participate  in 
a  larger  conference  on  this  subject  to 
be  held  this  faU. 

For  further  information  on  seating, 
changes  to  the  agenda,  and/or  written 
comments,  contact  Clemens  Bribitzer. 
Fishery  Management  Specialist.  Na- 
tional Marine  Fisheries  Service.  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration. Washington,  D.C.  20235, 
telephone  202-254-8554. 

Dated:  May  17,  1978. 

Winfred  H.  Meibohm. 
Acting  Executive  Director.   Na- 
tional Marine  Fisheries  Serv- 
ice. 
[FR  Doc.  78-14201  FUed  6-22-78;  8:45  ami 


[3710-08] 

DEPARTMENT  OF  DEFENSE 

Deportment  of  the  Army 

ARMY  ADVISORY  PANEL  ON  ROTC  AFFAIRS 

Open  Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  given  of 
a  meeting  of  the  Army  Advisory  Panel 
on  ROTC  Affairs  to  be  held  on  June 
21,  1978  at  the  Fort  Riley  Officers' 
Open  Mess,  Fort  Riley.  Kans.  The  pro- 
posed schedule  of  activities  is  as  fol- 
lows: 

0900  Hours— Opening  Remarks  and  Intro- 
ductions. 
0915  Hours— Remarks,  Deputy  for  Military 
Personnel  Policy^  Office  of  the  Assistant 
Secretary  of  thef  Army  (Manpower  and 
Reserve  Affairs). 
0930  Hours— Department  of  the  Army /U.S. 
Army  Training  and  Doctrine  Command 
Briefings. 
1040     Hours- Review     of     Education     and 
Training  for  Officer  Study  Group  Presen- 
tation. 
1300-1630     Hours— Panel     Discussion     on 
ROTC  Topics. 

This  meeting  is  open  to  the  public. 


DATE:  May  15,  1978. 

By  authority  of  the  Secretary  of  the 
Army. 

Rome  D.  Smyth. 
Colonel,  U.S.  Army,  Director, 

Administrative  Management, 
TAGCEN. 
[FR  Doc.  78-14152  Filed  5-22-78;  8:45  am] 


[3710-08] 

MILITARY  PERSONAL  PROPERTY  CLAIMS 

SYMPOSIUM 

Open  Meeting 

Announcement  is  made  of  a  meeting 
of  the  Military  Personal  Property 
Claims  Symposium.  This  meeting  will 
be  held  on  15  June  1978.  at  Headquar- 
ters, Military  Traffic  Management 
Command,  Nassif  Building,  Room  716. 
5611  Columbia  Pike.  Falls  Church.  Va. 
22041.  The  meeting  will  convene  at 
0900  hours  and  adjourn  at  approxi- 
mately 1500  hours. 

I*roposed  Agenda:  The  purpose  of 
the  Symposium  is  to  provide  an  open 
discussion  and  free  exchange  of  ideas 
with  the  public  on  mutual  problems 
arising  from  claims  for  loss,  damage, 
or  destruction  of  personal  property 
while  in  transit  or  storage. 

This  Symposium  will  be  open  to  the 
public  to  the  extent  that  space,  limita- 
tions of  the  meeting  space  permit.  Be- 
cause of  these  limitations,  interested 
parties  axe  requested  to  reserve  space 
by  contacting  the  Commander.  Mili- 
tary Traffic  Management  Command, 
Attn:  MT-PPM,  Washington.  D.C. 
20315,  telephone  202-756-1808. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
submit  them  in  writing  to  the  address 
given  in  the  preceding  paragraph. 
Topics  to  be  discussed  should  be  re- 
ceived on  or  before  8  June  1978. 

Date:  12  May,  1978. 

Donald  H.  Mensch, 
Colonel,  GS 
Director  of  Personal  Property. 

[FR  Doc.  78-14300  FUed  5-22-78;  8:45  ami 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  9101 

COMMON  CARRIER  SERVICES  INFORMATION 

Applications  Accepted  for  Filing 

May  15,  1978. 
The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reser\'es  the  right  to  return  any  of 
these  applications,  if  upon  further  ex- 
amination, it  is  determined  they  are 
defective  and  not  in  dbnf ormance  with 
the  Commission's  rules  and  regula- 
tions or  its  policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31 
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days  following  the  date  of  this  notice, 
except  for  radio  applications  not  re- 
quiring a  30  day  notice  period  (See 
Section  309(c)  of  the  Communications 
Act),  applications  filed  under  Part  68. 
applications  filed  under  Part  63  rela- 
tive to  small  projects,  or  as  otherwise 
noted.  Unless  specified  to  the  con- 
trary, comments  or  petitions  may  be 
filed  concerning  radio  and  Section  214 
applications  within  30  days  of  the  date 
of  this  notice  and  within  20  days  for 
Part  68  applications. 

In  order  for  an  application  filed 
under  Part  21  of  the  Commission's 
rules  (Domestic  Public  Radio  Services) 
to  be  considered  mutually  exclusive 
with  any  other  such  application  ap- 
pearing herein,  it  must  be  substantial- 
ly complete  and  tendered  for  filing  by 
whichever  date  Is  earlier  (a)  The  close 
of  business  one  business  day  preceding 
the  day  on  which  the  Commission 
takes  action  on  the  previously  f  Ued  ap- 
plication; or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing 
the  first  prior  filed  application  (with 
which  the  subsequent  application  Is  in 
conflict)  as  having  been  accepted  for 
fUing.  In  common  carrier  radio  ser- 
vices other  than  those  listed  under 
Part  21.  the  cut-off  date  for  filing  a 
mutually  exclusive  application  is  the 
close  of  business  one  business  day  pre- 
ceding the  day  on  which  the  previous- 
ly filed  application  is  designated  for 
hearing.  With  limited  exceptions,  an 
application  which  is  subsequently 
amended  by  a  major  change  will  be 
comidered  as  a  newly  filed  application 
for  purposes  of  the  cut-off  rule.  (See 
Section  1.227(bK3)  and  21.30(b)  of  the 
Commission's  Rules.) 

Federal  Communications 
Commission. 

WiLLXAM  J.  TRICARICO. 

Secretary. 
Afpucahors  Accepted  for  Filing 
domestic  pttbuc  land  mobile  radio  service 

2107&-CD-P-78  Metrotec.  Inc.  (new).  C.P. 
for  a  new  one-way  station  to  operate  on 
35.58  MHz:  Pinal  Peak,  7.5  miles  south- 
west of  Globe,  Ariz. 

21122-C:D-P-78  Rule  Radiophone  Service, 
Inc.  (new).  C.P.  for  a  new  two-way  station 
to  operate  on  152.24  MHz:  Ferguson  Build- 
ing, 5th  and  Cedar  Streets,  Rawlins,  Wyo. 

21356-CD-P-78  Professional  Communica- 
tions. Inc.  (KTS238).  C.P.  for  additional 
facilities  to  operate  on  158.70  MHz  at  a 
new  site  described  as  Loc.  No.  5:  Glenwood 
Road.  3.5  miles  west  of  Holland,  N.Y. 

21357-CD-P-<2)-78  West  Texas  Rural  Tele- 
phone Coop  (KUA223).  C.P.  for  additional 
facilities  to  operate  on  454.450,  454.625 
MHz  at  Loc.  No.  2:  9.5  mUes  north  of 
Hereford  on  Highway  385.  Tex. 

21358-C:D-P-78  Coastal  Communications, 
Inc.  (new').  C.P.  for  a  new  two-way  station 
to  operate  on  152.12  MHz:  Ragged  moun- 
tain, approximately  4  miles  west  of 
Camden,  Maine. 

21359-<n>-P-(2)-78  Mobllfone  Northwest 
(KOP261).  C.P.  for  additional  facilities  to 
operate  on  2170.0  MHz  (repeater)  at  Loc 


No.  1:  Rattlesnake  Ridge,  16.5  miles  west- 
northwest  of  Richland;  2128.0  MHz  (con- 
trol) at  a  new  site  described  as  Loc.  No.  8: 
2600  North  Commercial  Avenue,  Pasco, 
Wash. 

21360-CD-P-78  Anser-Quik  Enterprises, 
Inc.  (KWU435).  C.P.  for  additional  facili- 
ties to  operate  on  158.70  MHz  at  a  new  site 
described  as  Loc  No.  4:  On  Highway  70,  2.5 
miles  east  of  Trent  River  Bridge,  James 
City,  N.C. 

21361-CD-P-(2)-78  Bryan  F.  Mortensen 
d.b.a.  Al-Com  Mobile-Fone  (KWU368). 
CJ*.  to  change  antenna  system  operating 
on  152.12  MHz  and  additional  facilities  to 
operate  on  152.18  MHz  to  be  located  West 
McGregor  Road.  I.^  miles  east  of  Algona. 
Iowa. 

21362-CD-P-(2)-78  Walnut  Hill  Telephone 
Co.  (KLB682).  C.P.  to  change  antenna 
system  and  replace  transmitter  operating 
on  152.72  MHz;  additional  facilities  to  op- 
erate on  152.69  MHz  to  be  located  comer 
of  Port  and  7th  Streets,  Lewlsville.  Ark. 

21363-CI>-P-(3)-78    Mobllfone.  Inc. 

(KIY511).  C.P.  for  additional  facilities  to 
operate  on  75.96  MHz  (control)  at  Loc.  No. 
2:  1100  CHeveland  Street.  CHearwater, 
454.250,  72.96  MHz  at  a  new  site  described 
as  L<x;  No.  3:  First  Financial  Towers, 
North  Tampa  Street,  Tampa,  Fla. 

21364-C:D-P-(6>-78  Minnesota  Communi- 
cations Corp.  (KSV993).  C.P.  for  addition- 
al facilities  to  operate  on  35.58,  43.58, 
158.70  MHz  at  a  new  site  described  as  Loc. 
No.  6:  Radison  South  Hotel,  7800  Norman- 
dale  Boulevard.  South  Bloomington;  35.58, 
43.58.  158.70  MHz  at  a  new  site  described 
as  Loc.  No.7:  Br<x)klyn  Drive  and  Kyle 
Avenue,  Brooklyn  P*ark,  Minn. 

21365-CD-P-(3)-78  A.  W.  Oark  d.b.a.  Hy 
Desert  Radio  Telephone  (KI7S216).  C.P. 
to  relocate  facilities  operating  on  152.09 
and  459.175  MHz  at  Loc.  No.  1  to  be  locat- 
ed at  E>rake  Peak,  12  miles  northeast  of 
Lakeview:  454.175  MHz  (control)  at  Loc. 
No.  2  to  be  located  Black  Cap  Mountain.  2 
miles  east  of  Lakeview,  Oreg. 

21366-CD-P-78  Miami  Valley  Radiotele- 
phone (KLF577).  C.P.  for  additional  facili- 
ties to  operate  on  35.22  MHz  at  a  new  site 
described  as  Loc.  12:  Experiment  Farm 
Road  at  the  city  limits,  Troy,  Ohio. 

21367-CD-P-<4)-78  The  Ohio  BeU  Tele- 
phone Co.  (new).  C.P.  for  one-way  station 
to  operate  on  152.84  MHz  at  four  loca- 
tions: Loc.  No.  1,  1.9  miles  west  of  Zanes- 
ville;  Loc.  No.  2,  1.3  miles  east  (106")  of  Co- 
shoction;  Loc.  No.  3,  1.3  miles  northeast  of 
Marietta;  Loc.  No.  4,  on  Valley  View  Drive, 
West  adjacent  to  the  Ironton  Water 
Works  fUtratlon  plant,  0.6  miles  north  of 
Ironton,  Ohio. 

21368-CD-P-78  The  Ohio  Bell  Telephone 
Co.  (KWU264).  C.P.  for  additional  facili- 
ties to  operate  on  158.10  MHz  at  a  new  site 
described  as  Loc.  No.  8:  Bell  Road  and 
northwest  comer  of  State  Route  68,  3.7 
miles  southeast  of  Xenia,  Ohio. 

21369-CD-P-78  Th*  Ohio  BeU  Telephone 
Co.  (new).  C.P.  for  a  new  one-way  station 
to  operate  on  152.84  MHz:  429  Wayne 
Street,  Sandusky,  Ohio. 

21370-CD-P-(3)-78  The  Ohio  BeU  Tele- 
phone Co.  (new).  C.P.  for  a  new  one-way 
station  to  operate  on  158.84  MHz  at  three 
locations:  Loc.  No.  1,  WUson  Avenue,  2.2 
miles  south-southwest  of  Steubenville; 
Loc.  No.  2,  Kirkwood  Height  Road,  1.05 
miles  south-southwest  of  Bridgeport,  and 
Loc.  No.  3,  49211  Oakmount  Avenue,  East 
Liverpool,  Ohio. 

21371-CI>-P-(2)-78  Southern  BeU  Tele- 
phone &  Telegraph  Co.  (KIF654).  CJ*.  to 


change  antenna  system  and  replace  trans- 
mitter operating  on  157.89,  157.95  (test): 
81  St.  Philip  Street,  Charleston,  S.C. 

21372-CD-P-78  Tel-Rad  Message  Center 
(new).  C.P.  for  a  new  one-way  station  to 
operate  on  152.24  MHz:  Shawangunk 
Mountain,  Middletown,  N.Y. 

21373-CD-P-(3)-78  J.M.  Blodgett  d.b.a. 
Radio  Page  Communications  (new).  C.P. 
for  a  new  two-way  station  to  operate  on 
35.34.  35.42.  35.54  MHz:  Brighton  Towers 
Apartment.  2834  Atlantic  Avenue.  Atlantic 
aty.  N.J. 

21374-CD-P-(2)-78  CoUins  Radio  Commu- 
nication Corp.  (new).  C.P.  for  a  new  two- 
way  station  to  operate  on  454.350  MHz 
(base).  459.100  MHz  (repeater):  6.5  milee 
north-northwest  of  Sundance  (on  Warren 
Peak).  Wyo. 

21375-CD-P-(3)-78  Collins  Radio  Conunu- 
nlcations  Corp.  (KU0574).  C.P.  for  addi- 
tional facilities  to  operate  on  454.100  MHz 
(control).  3  mUes  east  and  0.25  mile  north 
of  intersections  Wyoming  59  and  Highway 
16.  Gillette  at  Loc.  No.  1;  454.350  MHz 
(base).  454.100  MHz  (repeater)  at  Loc.  No. 
2:  North  Pumpkin  Butte.  41  mUes  south- 
southwest  of  GiUette,  Wyo. 

CoUins  Radio  Conununicatlon  Corp.  (new). 
C.P.  for  a  new  two-way  station  to  operate 
on  454.200  MHz:  3  mUes  east  and  V«  mUe 
north  of  Wyoming  59  and  16  intersection. 
GlUette,  Wyo. 

21377-CD-P-(3)-78  RCC  of  Virginia.  Inc. 
(KIT394).  C.P.  for  additional  faculties  to 
operate  on  454.050,  459.050  MHz  at  Loc. 
No.  1:  John  MarshaU  Hotel,  6th  and 
Franklin  Street,  Richmond:  454.025. 
454.075  MHz  at  a  new  site  described  as 
Loc  No.  4:  Lexington  Towers  BuUding, 
Adams  and  Franklin  Streets,  Richmond, 
Va. 

21378-CD-P-(2)-78  Airslgnal  International 
of  PhUadelphla,  Pa..  Inc.  (KGC223).  C.P. 
for  additional  faculties  to  operating  on 
43.22  MHz  at  Loc.  No.  5:  Horseshoe  Trail 
and  Country.  Phoenlxville;  35.22  MHz  at  a 
new  site  described  as  Loc  No.  12:  Mount 
Cnement,  Pine  HUl,  N.J. 

21379-<:D-P-78  DPRS.  Inc  t/a  Zip-Call 
(KCrB890).  C.P.  to  relocate  facilities  oper- 
ating on  43.38  MHz  from  Loc.  No.  8  to  a 
new  site  described  as  Loc  No.  25:  2,000 
feet  east  of  Union  Street  and  North  of 
Route  No.  6,  Yarmouth,  Mass. 

21380-CD-P-*8  George  E.  Kitchen  d.b.a. 
Total  Communications  (new).  C.P.  for  a 
new  one-way  station  to  operate  on  152.24 
MHz:  On  Route  12,  1.4  mUes  east  of  Cold- 
water,  Mich. 

21381-CD-P-78  Gulf  Central  ComiQunica- 
tions  &  Electronic,  Inc.  (KLF621).  C.P.  to 
change  anteima  system  and  relocate  facili- 
ties operating  on  158.70  MHz  at  Loc.  No.  2 
to  be  located  Arcenaux  Road  0.2  mile  east 
of  Louisiana  No.  92  and  1.3  miles  south  of 
D.S.  No.  90,  0.8  mUe  west  of  city  limits  of 
Lafayette,  La. 

21382-C:D-P-78  Paging,  Inc  (KWT884). 
C.P.  to  change  antenna  system  operating 
on  158.70  MHz  at  Loc.  No.  1:  Price  Moun- 
tain, 3.5  miles  southwest  of  Blaclisburg. 
Va. 

21384-CX>-ML-78  Gulf  MobUphone  Ala- 
bama, Inc.  (KTS205).  License  to  change 
454.200  and  454.300  MHz  to  454.225  and 
454.275  MHz:  1296  First  National  Bank 
Building.  Mobile,  Ala. 

21391-CD-TC-(2)-78  Terre  Haute  Commu- 
nicatiorvs.  Inc.  Consent  to  transfer  of  con- 
trol from  Certified  Communications.  Inc.. 
transferor,  to  Paul  D.  Jones,  transferee. 
Stations  KSB655  and  KUS291.  Terre 
Haute,  Ind. 
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2l392-C13-TC-(3)-78  Certified  Communi- 
cations. Inc.  Consent  to  transfer  of  Con- 
trol from  Paul  D.  Jones  and  O.  L.  Hale, 
transferor,  to  GCS  of  Missouri.  Inc.,  trans- 
feree. Stations:  KRS635.  KAD925.  St. 
Louis,  and  KAF240,  Clayton,  Mo. 

21393-CD-P-(2)-78  Southern  Ohio  Com- 
munications Services,  Inc.  (new).  C.P.  for 
a  new  two-way  station  to  operate  on 
454.300.  454.325  MHz:  Jasper  Knob.  1  mile 
southwest  of  Jasper,  Ohio. 

21394-CD-P-78  Radiofone  of  Georgia,  Inc. 
(KSV958).  C.P.  to  change  antenna  system 
and  replace  transmitter  operating  on 
152.24  MHz:  Comer  Dewey  and  Wilson 
Avenue.  Albany.  Ga. 

21395-CD-P-(2)-78  Sully  Buttes  Tele- 
phone Cooperative,  Inc.  (KDS995).  C.P.  to 
change  antenna  system  operating  on 
152.60  and  152.66  MHz:  4  miles  east  0.5 
imle  south  of  Onida,  S.  Dak. 

21396-CD-AL-<2)-78  Robert  J.  Whitney, 
d.b.a.  Rapid  Answering  Service.  Consent 
to  assignment  of  license  from  Robert  J. 
Whitney  d.bJL  Rapid  Answering  Service, 
assignor,  to  Rapid  Answering  Service,  Inc.. 
assignee.  Stations:  KSV900.  KDS485.  Big 
Rapids.  Mich. 

21403-CD-P-78  Southern  Ohio  Communi- 
cation Services.  Inc.  (new).  C.P.  for  a  new 
one-way  station  to  operate  on  158.70  MHz: 
Jasper  Knob.  1  mile  southwest  of  Jasper, 
Ohio. 

21404-CD-P-(4)-78  Radiofone  of  Georgia, 
Inc.  (KIR202).  C.P.  to  change  antenna 
system,  replace  transmitter,  and  relocate 
faculties  operating  on  152.03  from  Loc.  1, 
and  152.12,  152.15,  and  152.21  MHz  from 
Loc.  No.  2  to  a  new  Loc.  No.  1:  40O  North 
Monroe  Street.  Albany,  Ga. 

Major  Amendment 

20745-CD-P-<2)78    Radio  CaU.  Inc. 

(KSV932).  Amend  to  change  the  l<x»tion 
and  antenna  height.  Previously  reported 
on  I*N  No.  896,  dated  February  6.  1978.  AU 
other  particulars  to  remain  the  same. 

20786-(n3-P-(  18)78  Digital  Paging  System, 
Inc.  (new).  Amend  to  change  base  station 
frequency  to  35.34  MHz  at  aU  locations. 
AU  other  particulars  to  remain  as  reported 
on  PN  No.  897  dated  February  13,  1978. 

Renewal  of  License*  expiring  July  1,  1978. 
TERM:  July  1.  1978  to  July  1,  1983 


General    Telephone    Co.    of 

KGC227.  Pennsylvania. 
General    Telephone    Co.    of 

KLF530,  Pennsylvania. 
General    Telephone    Co.    of 

KWU386,  Pennsylvania. 
General    Telephone   Co.    of 

KGI776,  Pennsylvania. 
General    Telephone   Co.    of 

KGI779,  Permsylvanla. 
General    Telephone    Co.    of 

KLF501.  Pennsylvania. 
General    Telephone   Co.    of 

KTR988,  Pennsylvania. 
General    Telephone   Co.    of 

KGI783,  Pennsylvania. 
(3eneral   Telephone  Co.   of 

KBM524,  Iowa. 
General   Telephone  Co.   of 

KBM509,  Iowa. 
General   Telephone  Co.  of 

KFL861,  Iowa. 
General  Telephone  Co.   of 

KBM525.  Iowa. 
General   Telephone  Co.   of 

KBM529,  Iowa. 
General   Telephone   Ck>.   of 

KBM526.  Iowa. 


Pennsylvania. 
Pennsylvania, 
Pennsylvania, 
Pennsylvania. 
Pennsylvania, 
Pennsylvania, 
Pennsylvania, 
Pennsylvania, 
The  Midwest. 
The  Midwest, 
The  Midwest 
The  Midwest, 
The  Midwest, 
The  Midwest, 


General   Telephone   Ck).  of  The  Midwest. 

KBM527,  Iowa. 
General   Telephone   Cto.   of  The   Midwest, 

KAQ620.  Iowa. 
General   Telephone  Cto.  of  The   Midwest. 

KDT204.  Missouri. 
General   Telephone   Co.   of  The   Midwest. 

KLF642,  Missouri. 
General    Telephone   Co.   of  The   Midwest, 

KFL954.  Nebraska. 
General    Telephone   Co.   of   The   Midwest, 

KQZ729.  Nebraska. 
General     Telephone     C3o.     of     California, 

KJU806,  California. 
General     Telephone     <3o.     of     California, 

KLF497.  California. 
General     Telephone     Co.     of     California, 

KLF543.  California. 
General     Telephone     Co.     of     California, 

KMA609,  California. 
General     Telephone     Cto.     of     California, 

KMD981,  California. 
General     Telephone     C^.     of     California. 

KME440,  California. 
General     Telephone     Co.     of     California, 

KMM593,  California. 
General     Telephone     Co.     of     California, 

KMM617.  California. 
General     Telephone     Co.     of     California. 

KMM618.  CaUfomia. 
General     Telephone     Co.     of     CaUfomia. 

KMM632,  California. 
General     Telephone     Co.     of     California. 

KMM654.  Califomia. 
General     Telephone     Co.     of     Califomia. 

KMM655.  California. 
General     Telephone     Co.     of     Califomia, 

KMM656.  CaUfornla. 
General     Telephone     Co.     of     Califomia, 

KMM665.  California. 
General     Telephone     Co.     of     Califomia, 

KMM666,  CaUfomia. 
General     Telephone     Co.     of     California. 

KMM667,  California. 
General     Telephone     Co.     of     California. 

KMM668.  Califomia. 
General     Telephone     C^.     of     Califomia. 

KMM687.  CaUfomia. 
General     Telephone     Co.     of     California. 

KMM698,  California. 
General     Telephone     Co.     of     Califomia, 

KMM709,  Califomia. 
General     Telephone     Co.     of     Califomia, 

KQZ7 11,  California. 
General     Telephone     Co.     of     Califomia. 

KQZ779.  CaUfomia. 
General     Telephone     Co.     of     Califomia, 

KSV982.  Califomia. 
General     Telephone     Co.     of     Califomia, 

KSV984.  California. 
General     Telephone     Co.     of     California. 

KUH300.  California. 
General     Telephone     Co.     of     CaUfomia. 

KUA303.  California. 
General     Telephone     Co.     of     Califomia. 

KUA304,  Califomia. 
United     Inter-Mountain     Telephone     Co.. 

KIY784.  Tennessee. 
United     Inter-Mountaln     Telephone     Co., 

KWA639,  Tennessee. 
United     Inter-Mountain     Telephone     Co., 

KFL945.  Termessee. 
United     Inter-Mountain     Telephone     Co., 

KGI275,  Tennessee. 
United  Telephone  Co.  of  the  Carolinas.  Inc., 

KIA  961,  South  Carolina. 
United  Telephone  Co.  of  the  CaroUnas.  Inc.. 

KIY722,  North  Carolina. 
United    Telephone    Co.    of    Indiana.    Inc. 

KSJ618,  Indiana. 
United    Telephone    Co.    of   Indiana.    Inc.. 

KWU209,  Indiana. 
United    Telephone    Ca    of    Indiana,    Inc.. 

KWU210.  Indiana. 


United    Telephone    Co.    of    Indiana.    Inc., 

KWU218.  Indiana. 
Hawaiian  Telephone  Co.,  KLF527,  HawaiL 
Hawaiian  Telephone  Co..  KRM978.  Hawaii. 
Hawaiian  Telephone  Co.,  KUA220,  Hawaii. 
Hawaiian  Telephone  Co.,  KUA216,  Hawaii. 
Hawaiian  Telephone  Co..  KUA221.  HawaiL 
Hawaiian  Telephone  Co.,  KUA222.  Hawaii. 
Hawaiian  Telephone  Co.,  KWU511.  Hawaii. 
Rodeo  Telephone.  Inc..  KWU354.  Nebraska. 
Rodeo  Telephone.  Inc.,  KWU355,  Nebraska 
The  Monon  Telephone  Co..  Inc..  KWU237, 

Indiana. 
The  Monon  Telephone  Co..  Inc.  KWT980, 

Indiana. 
Kaplan  Telephone  Co..  KDS374.  Louisiana. 
Kaplan  Telephone  Co..  Inc..  KWU529.  Lou- 
isiana. 
Rural  Telephone  Service  Co..  Inc..  KWT924, 

Kansas. 
Rural  Telephone  Service  Co..  Inc..  KWU522. 

Kansas. 
Rural  Telephone  Service  C^o.,  Inc.,  KAF641. 

Kansas. 
Rural  Telephone  Service  Co..  Inc.  KAQ636. 

Kansas. 
New  Jersey  Bell  Telephone  Co..  KAA891. 

New  Jersey. 
New  Jersey  Bell  Telephone  C^..  KEA761, 

New  Jersey.  " 

New  Jersey  Bell  Telephone  Co..   KEA767. 

New  Jersey. 
New  Jersey  Bell  Telephone  Co..  KEA853. 

New  Jersey. 
New  Jersey  Bell  Telephone  Co..  KEK277. 

New  Jersey. 
New  Jersey  Bell   Telephone  Co..  KSV936. 

New  Jersey. 
New  Jersey  Bell  Telephone  Co..  KSW207. 

New  Jersey. 
Elyria  Telephone  Co..  KQK581,  Ohio. 
Mid-Carolina      Telephone      Ck)..      KIY787. 

North  Carolina. 
Mid-Penn  Telephone  Corp..  KGI267.  Penn- 
sylvania. 
Mid-Penn  Telephone  Corp.,  KLF54S.  Penn- 
sylvania. 
Midstate   Telephone   Corp..   KGI773.   New 

York. 
Home  Telephone  Co..  KWT872.  Indiana. 
Burdett     Telephone     Co..     Inc..     KDT214. 

Kansas. 
East  Otter  Tail  Telephone  Co..  KWT928, 

Mirmesota. 
Western      Iowa      Telephone      Association. 

KUS304.  Iowa.  

Cumberland  Telephone  Co..  KWU524.  Iowa. 
Farmers'  Mutual  Telephone  Co..  KBM520. 

Iowa. 
Woodward        Mutual       Telephone       Co.. 

KWU490,  Iowa. 
Gulf  Telephone  Co..  KIB528.  Alabama. 
Rock  HiU  Telephone  Co..  KIY596.  South 

Carolina. 
Lancaster  Telephone  Co..  KFL940.  South 

Carolina. 
Wood  County  Telephone  Co..  KSD680.  Wis- 
consin. 
Midstate   Telephone   Corp..   KEJ892.   New 

York. 
North  Florida  Telephone  Cto..  KIK577.  Flor 

Ida. 
South  CaroUna  Telephone  Corp..  Kry762, 

South  Carolina. 
South  Carolina  Telephone  Corp..  KrY781 

South  Carolina. 
Westem  Reserve  Telephone  Co..  KU(»73 

Ohio.  

MiUington    Telephone   Co.,    Inc..    KrY442 

Tennessee. 
Union  Springs  Telephone  Co..  Inc.,  KBJ889 

Alabama. 
Shenandoah  Telephone  Co..  KIY770.  Vir 

ginia. 
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Wyoming  Telephone  Co..  Inc.,  KUS376.  Wy- 
oming. 

McDonough        Telephone        Cooperative, 
KSJ766.  Illinois. 

Northern  States  Power  Co.,  KLF615,  North 
Dakota. 

Mid-SUte  Telephone  Co.,  KUS374,  Minne- 
sota. 

Midway  Telephone  Co..  KSU753,  Wisconsin. 

Badger  State  Telephone  Co.,  KUS329.  Wis- 
consin. 

Bonduel  Telephone  Co..  KUS279.  Wiscon- 
sin. 

Fennimore  Telephone  Co.,  KWT854.  Wis- 
consin. 

Central  State  Telephone  Co..  KUS253.  Wis- 
consin. 

Central  State  Telephone  Co..  KUS257.  Wis- 
consin. 

Mount    Vernon    Telephone    Co..    KUC863, 
Wisconsin. 

Mount    Vernon    Telephone    Co.,    KUC854. 
Wisconsin. 

Dodge    County   Telephone   Co.,    KWH346, 
Wisconsin. 

Etodge  County  Telephone  Co.,  KUS381.  Wis- 
consin. 

Burlington,    Brighton   &   Wheatland   Tele- 
phone Co.,  KU0636,  Wisconsin. 

Scandinavia  Telephone  Co..  KUS264.  Wis- 
consin. 

Mid-State  Telephone  Co..  KUC940,  Minne- 
sota. 

North  Central  Telephone  Cooperative.  Inc., 
KWA656,  Tennessee. 

Interstate    Telephone    Co..    KIQ512,    Ala- 
bama. 

Plant     Telephone     &     Power     Co.,     Inc., 
KRS7n.  Georgia. 

Plant  Telephon*  &  Power  Co.,  Inc.,  KIY398, 
Georgia. 

Mountain     Home     Telephone     Co.,     Inc., 
KLB773.  Arkansas. 

La  Crosse  Telephone  Corp.,  KRS631,  Wis- 
consin. 

La  Crosse  Telephone  Corp.,  KSJ806,  Wis- 
consin. \ 

E\'ergreen  Telephone  Co.,  KOP247,  Wash-\ 
ington.  I 

E\'ergreen  Telephone  Co.,  KOP248,  WashV 
ington.  y 

Home  Telephone  Co..  KLF624,  Mississippi. 

Clara     City     Telephone     Exchange     Co., 
KFL948,  Minnesota. 

Clear    Lake    Independent    Telephone    Co., 
KFL913,  Iowa. 

Churchill  County  Telephone  &  Telegraph 
System,  KOP264,  Nevada. 

Clarks  Telephone  Co.,  KSW208,  Nebraska. 

Citizens  Utilities  Co.  of  California.  KUD224, 
California. 

Citizens      Utilities      Co.      of      California, 
KMM707,  California. 

Citizens      Utilities      Co.      of      California, 
KMM708,  California. 

Citizens  Utilities  Co.  of  California,  KRS654, 
California. 

Citizens  Utilities  Co.  of  California,  KSV892. 
California. 

Citizens  Utilities  Co.  of  California.  KSV9I2. 
California. 

Citizens  Telephone  Co.,  Inc.,  KAP257,  Geor- 
gia. 

The  Chillicothe  Telephone  Co..  KQK709. 
Ohio. 

Chariton  Valley  Telephone  Corp.,  KDT220. 
Mi.ssouri. 

Central    Telephone    Co..    KPJ882,    North 
Carolina. 

Central    Telephone    Co.,    KIB386.    North, 
Carolina. 

Central    Telephone    Co.,    KFL926.    North 
Carolina. 


Centra]    Telephone    Co.,    KIT598,    North 
Carolina. 

Central    Telephone    Co..    KRM956.    North 
Carolina. 

Central    Telephone    Co..»  KIY735,    North 
Carolina. 

Colton  Telephone  Co..  KOK339.  Oregon. 

Farmers      Telephone      Cooperative.      Inc., 
KIJ355.  South  Carolina. 

Farmers     Telephone      Cooperative,      Inc., 
KIY582.  South  Carolina. 

Farmers     Telephone     Cooperative,      Inc., 
KIY756,  South  Carolina. 

North-West  Telephone  Co.,  KSJ614.  Wis- 
consin. 

North- West  Telephone  Co.,  KSJ751.  Wis- 
consin. 

North-West  Telephone  Co.,  KSJ752,  Wis- 
consin. 

Norman     County     Telephone     Co.,     Inc., 
KWT997,  Minnesota. 

Norman     County     Telephone     Co.,     Inc., 
KTS251,  Minnesota. 

The  Conestoga  Telephone  &  Telegraph  Co., 
KUS323.  Pennsylvania. 

The  Conestoga  Telephone  &  Telegraph  Co., 
KGI769,  Pennsylvania. 

The  Conestoga  Telephone  &  Telegraph  Co., 
KGI771,  Pennsylvania. 

The  Conestoga  Telephone  6t  Telegraph  Co.. 
KWT850.  Pennsylvania. 

DeKalb      Telephone      Cooperative,      Inc., 
KIY411,  Tennessee. 

Delcambre  Telephone  Co..   Inc.,  KKQ968. 
Louisiana. 

Dunkirk     and    Predonia    Telephone    Co.. 
KUC923,  New  York. 

Eagle  Valley  Telephone  Co.,  KDT221.  Colo- 
rado. 

Ellensburg  Telephone  Co.,  KON907,  Wash- 
ington. 

Evans  Telephone  Co..  KMM961.  California. 

East     Ascension      Telephone      Co..      Inc.. 
KKT569,  Louisiana. 

Filer     Mutual     Telephone     Co..     KLF466. 
Idaho. 

Fidelity  Telephone  Co..  KDN401.  Missouri. 

Poresthill  Telephone  Co..  KMM619.  Califor- 
nia. 

Fort  Bend  Telephone  Co.,  KLB615.  Texas. 

Halstad  Telephone  Co.,  KAI932,  Minnesota. 

Ganado     Telephone     Co.,     Inc.,     KLB600, 
Texas. 

Coleman    County   Telephone    Cooperative, 
Inc.,  KLB318,  Texas. 

Coastal  Utilities,  Inc.,  KIY723,  Georgia. 

Coastal  Utilities,  Inc.,  KWH320,  Georgia. 

Lafourche  Telephone  Co.,  Inc..  KKM250, 
Louisiana. 

Lafourche   Telephone   Co..    Inc.,    KQZ731, 
Louisiana. 

Lewlsport    Telephone    Co.,    Inc.,    KFI^74, 
Kentucky.  ^ 

The   Lincoln   County   Telephone   Systems. 
Inc..  KWT859.  Nevada. 

Mashell    Telephone    Co.,     Inc.,     KRS638. 
Washington. 

Mid-Missouri  Telephone  Co..  KFL925.  Mis- 
souri. 

The  Murraysville  Telephone  Co..  KGH869. 
Pennsylvania. 

Monroeville  Telephone  Co.,  Inc.,  KGI279, 
Alabama. 

Headwaters  Telephone  Co.,  KSD681,  Wis- 
consin. 

Nocona  Telephone  Co.,  KLB696.  Texas. 

Ilwaco  Telephone  Co..  KSV897.  Washing- 
ton. 

Eastern   Oregon   Telephone   Co..   KFL944. 
Oregon. 

Clifton  Forge-Waynesboro  Telephone  Co., 
KQZ730.  Virginia. 

Clifton  Forge-Waynesboro  Telephone  Co., 
KUS249.  Virginia. 


Kerrvllle  Telephone  Co..  KFJ892.  Texas. 
Herman  Telephone  Co..  KME434.  Califor- 
nia. 

Jefferson  Telephone  Co..  KAA691,  Iowa. 
Inland  Telephone  Co..  KUC955.  Washing- 
ton. 

Hardin  County  Telephone  Co..  KUC984,  D- 
linois. 

Hillsborough   and  Montgomery  Telephone 
Co..  KEJ890,  New  Jersey. 

Haviland    Telephone    Co.,    Inc.,    KAQ634. 
Kansas. 

Haviland    Telephone    Co..    Inc.,    KAQ646, 
Kansas. 

Garden    Valley    Telephone    Co..    KFL866. 
Minnesota. 

Garden    Valley    Telephone    Co..    KGI280. 
Minnesota. 

Eastern  Illinois  Telephone  Corp..  KWU440. 
Illinois. 

Eastern  Illinois  Telephone  Corp..  KSC869. 
Ulinois. 

HarrisonviUe  Telephone  Co.,  KRH641.  Dli- 
nois. 

Harrlsonville  Telephone  Co.,  KSJ8I9,  Illi- 
nois. 

The    Tri-County     Telephone     Association, 
Inc.,  KUC913,  Kansas. 

Public    Service    Telephone    Co.,    KWU537, 
Georgia. 

Public    Service    Telephone    Co..    KFJ884. 
Georgia. 

Rhinelander  Telephone  Co.,  KLF637,  Wis- 
consin. 

The    Plain    Dealing    Telephone    Co.,    In«.. 
KLB567.  Louisiana. 

Northwestern  Telephone  Co.,  KSJ814,  Illi- 
nois. 

Northwestern  Telephone  Co.,  KWT8&>,  Illi- 
nois. 

Sunflowar   Telephone   Co..   Inc.,    KAQCSl. 
Kansas. 

Sunflower   Telephone   Co..   Inc.,    KAQ652, 
Kansas. 

Sunflower   Telephone   Co..   Inc.,    KAQMS, 
Kansas. 

Grand    River    Mutual    Telephone    Corp., 
KAH668,  Missouri. 

Grand    River    Mutual    Telephone    Corp., 
KBM517,  Missouri. 

Grand    River    Mutual    Telephone    Corp., 
KBM518.  Missouri. 

Grand    River    Mutual    Telephone    Corp., 
KBM519,  Iowa. 

Mid-Michigan   Telephone   Corp..   KQK774, 
Michigan 

Mid-Michigan   Telephone  Corp.,   KQK780. 
Michigan 

Sleepy  Eye  Telephone  Co..  KWT913.  Min- 
nesota. 

Sioux    Valley    Telephone    Co.,    KWU283, 
South  Dakota. 

Ross\'ille  Telephone  Co..  KSJ802,  Illinois. 

San  Marcos  Telephone  Co..  Inc..  KLB717, 
Texas. 

E.  Ritter  Telephone  Co.,  KKT404,  Arkan- 
sas. 

Red   River   Rural   Telephone   Association. 
KUS301,  North  Dakota. 

Red  field  Telephone  Co.,  Inc.,  KLB5I5,  Ar- 
kansas. 

Prairie  Grove  Telephone  Co.,  KLB622.  Ar- 
kansas. 

Pond  Branch  Telephone  Co.,  Inc.,  KRH677, 
South  Carolina. 

Platteville  Telephone  Co.,  KSJ826.  Wiscon- 
sin. 

Pioneer  Telephone  Cooperative,   KOK340, 
Oregon. 

Penasco  Valley  Telephone  Cooperative,  Inc.. 
KEK282,  New  Mexico. 

Orwell  Telephone  Co..  KLF475.  Ohio. 

Oregon  Telephone  Corp.,  KOK332.  Oregon. 
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United  Telephone  Association.  Inc.. 
KDT217.  Kansas. 

Johnson  Telephone  Co..  KSW206.  Minneso- 
ta. 

The  Marne  &  Elk  Horn  Telephone  Co.. 
KWT847.  Iowa. 

Mutual  Telephone  Co..  KUC901.  Iowa. 

Sweeny-Old  Ocean  Telephone  Co..  KLB574. 
Texas. 

Midwest  Telephone  Co..  Inc.,  KWU367,  In- 
diana. 

Midwest  Telephone  Co..  Inc.,  KSJ613.  Indi- 
ana. 

Midwest  Telephone  Co.,  Inc.,  KSJ825.  Indi- 
ana. 

Northeast  Louisiana  Telephone  Co.,  Inc.. 
KLF511,  Louisiana. 

Northeast  Louisiana  Telephone  Co.,  Inc., 
KUS357.  Louisiana. 

Northwestern  Indiana  Telephone  Co..  Inc.. 
KSJ622.  Indiana. 

North  Pittsburgh  Telephone  Co.,  KGH862. 
Pennsylvania.  

Northern  Iowa  Telephone  Co..  KWT871 
Iowa. 

The  North-Eastern  Pennsylvania  Telephone 
Co..  KGH856  Pennsylvania. 

Nevada  Telephone-Telegraph  Co..  KQZ763. 
Nevada. 

Monroe  County  Telephone  Co.  KSJ754. 
Wisconsin. 

Rochester  Telephone  Co.,  Inc.,  KSJ623.  In- 
diana.   

Graceba  Telephone  Co..  KWH342.  Alabama. 

Ringgold  Telephone  Co..  KIY759.  Georgia. 

Lorain  Telephone  Co..  KQA649.  Ohio. 

Mankato  Citizens  Telephone  Co..  KAF247. 
Minnesota. 

The  Northeastern  Telephone  Co..  KSV930. 
Nebraska. 

Urban  Telephone  Corp..  KSJ805.  Wisconsin. 

General  Telephone  Co.  of  the  Southeast. 
KSV945.  Alabama. 

General  Telephone  Co.  of  the  Southeast. 
KSW212;  Alabama. 

General  Telephone  Co.  of  the  Southeast, 
KRS713,  Tennessee. 

General  Telephone  Co.  of  the  Southeast. 
KSV896.  Tennessee. 

General  Telephone  Co.  of  the  Southeast. 
KIY396.  Georgia. 

General  Telephone  Co.  of  the  Southeast. 
KEK299,  Georgia. 

General  Telephone  Co.  of  the  Southeast. 
KRH662.  North  Carolina. 

General  .Telephone  Co.  of  the  Southeast. 
KQZ706,  North  Carolina. 

'Rural  Radio  Service 

60239-CR-P-78  J.  M.  Blodgett  d.b.a.  Radio 
Page  Communications  (new).  C.P.  for  a 
new  Rural  Subscriber  station  to  operate 
on  43.34,  43.42.  43.54  MHz  to  be  located  at 
any  temporary  fixed  location  within  the 
territory  of  the  grantee. 

Point  to  Point  Microwave  Radio  Service 

NY— 2149-CF-P-78  Eastern  Microwave. 
Inc.  (KFN  21).  NYC-GWB.  15  Columbus 
Circle.  New  York.  N.Y.  (Lat.  40'  46'  09'  N.. 
Long.  73°  58'  55 "  W.):  Construction  permit 
to  add  6212.0H  MHz  toward  Yonkers.  N.Y. 

OH— 2000-CF-P-78  Tower  Communication 
Systems  Corp.  (WCT  906).  Columbus 
ATC.  1  mile  northwest  of  Alum  Creek 
Road  and  Refugee  Road.  Columbus.  Ohio 
(Lat.  39'  55'  42"  N..  Long.  82"  56'  11'  W.): 
Construction  permit  to  add  11625.0V. 
11305.0V.  and  11545.0V  MHz  toward  Co- 
lumbus KBLE.  via  power  split  and 
11225.0V  and  11465.0V  MHz  toward  same 
point,  on  azimuth  326.8*  and  to  correct  co- 
ordinates. 


MI— 2201-CF-MP-78  American  Microwave 
&  Communications.  Inc.  (KYO  48).  2.0 
mile  southeast  of  Perrinton.  Mich.  (Lat. 
43°  09  36  N..  Long.  84"  39'  14 "  W.):  Con- 
struction permit  to  add  6345.5V  MHz 
toward  GreenvUle.  Mich.,  via  power  split. 

NH— 2207-CF-MP-78  Yankee  Microwave 
(KYZ  85).  Mt.  Washington.  Mt.  Washing- 
ton Summit,  Sargents  Purchase.  N.H. 
(Lat.  44'  16'  13 "  N.,  Long.  71*  18'  13 "  W.): 
Construction  permit  to  add  5960.0V  MHz 
toward  Mt.  Mansfield,  Vt.,  via  power  split 
and  to  add  6078.6V  MHz  toward  same 
point  on  azimuth  283.8°  and  to  replace 
transmitters)  toward  existing  points  of 
communication. 

VT— 220B-CF-P-78    Yankee  Microwave 

(new).  Mt.  Mansfield,  Stowe,  Vt.  (Lat.  44' 
31'  36'  N.,  Long.  72'  48'  57 "  W.):  Construc- 
tion permit  for  new  station— 6197.2H  and 
6256.2H  MHz  toward  Barre,  Vt.,  on  azi- 
muth 142.6'. 

CA— 2237-CF-P/ML-78  The  Pacific  Tele- 
phone &  Telegraph  Co.  (KMB  68).  Mt. 
Wilson,  Video  Road,  Mount  Wilson,  Calif. 
(Lat.  34'  13'  34'  N..  Long.  118'  03  58"  W.): 
Construction  permit  and  modification  of 
license  to  add  10735.0H  MHz  toward  Glen- 
dale  TV,  Calif.,  on  azimuth  250.2'. 

CO— 2250-CT'-P-78  Mountain  Microwave 
Corp.  (KBI  22).  Almagre  Mt..  8  miles  west 
of  Broadmoor.  Colo.  (Lat.  38'  46'  21 "  N.. 
Long.  104'  59'  32"  W.):  Construction 
permit  to  add  6137.9V  and  6167.6H  MHz 
toward  Brookside,  Colo.,  on  azimuth 
203.3'. 

DTF— 2251-CF-R-78  Hawaiian  Telephone 
Co.  (KUQ  93).  Temporary  fixed-develop- 
mental. Application  for  renewal  of  radio 
station  license. 

DFX— 2280-CP-R-78  General  Telephone 
Co.  of  Florida  (WHU  40).  Fixed  develop- 
mental within  the  territory  of  the  grant- 
ee. Application  for  renewal  of  radio  sta- 
tion license. 

WA— 2311-CT-P-78  American  Television  St 
Communications  Corp.  (WBO  60).  1611 
I8th  Street.  Seattle.  Wash.  (Lat.  47'  36' 
57"  N..  Long.  122'  18'  27"  W.):  Construc- 
tion permit  to  add  6004.5V  MHz  toward 
Squak  Mountain.  Wash.,  on  azimuth 
121.9-. 

MO— 2177-CF-P-78  Southwestern  Bell 
Telephone  co.  (KZI3S).  St.  Louis  2.  2651 
Olive  Street,  St.  Louis  (St.  Louis  City). 
Mo.  Lat.  38'  38'  01 "  N..  Long.  90'  12'  55 "  W. 
C.P.  to  add  frequency  6286.2H  MHz.  add 
receive  antennas  on  frequencey  6390V 
MHz.  and  move  and  replace  antennas  on 
frequency  11665V  toward  Alton.  Mo. 

NE— 2189-CF-P-78  American  Telephone  & 
Telegraph  Co.  (KAC58).  4.8  miles  north- 
west of  North  Bend  (Dodge),  N.J.  Lat.  41° 
31'  24 "  N..  Long.  96'  50'  55 "  W.  C.P.  to  add 
frequency  4170V  MHz  toward  Arlington. 
Nebr. 

NE— 2190-CF-P-78  Same  (KAC59).  2.9 
miles  southeast  of  Arlington  (Washing- 
ton). Nebr.  Lat.  41'  25'  32 "  N..  Long.  96'  18' 
36 "  W.  C.P.  to  add  frequency  4130H  MHz 
toward  Omaha,  Nabr. 

LA— 2190-CF-P-78  Same  (KAS44).  5  miles 
west  southwest  of  Hampton  (Franklin), 
Iowa.  Lat.  42'  42'  55"  N.,  Long.  93'  17'  27 " 
W.  C.P.  to  change  polarization  from  H  to 

V  on  frequencies  3710.  3790.  3870.  3950. 
4030.  and  4110  MHz  toward  Radcliff. 
Iowa. 

lA— 2192-CF-P-78  Same  (KAS43).  1  mile 
south  southeast  of  Radcliff  (Hardin). 
Iowa.  Lat.  42'  18'  06 "  N..  Long.  93'  25  22 " 
W.  C.P.  to  change  polarization  from  H  to 

V  on  frequencies  3750.  3830.  3910.  3990. 


4070.  and  4150  MHz.,  change  V  to  H  on 
frequencies  4010.  4090,  4170,  and  3930H 
MHz  toward  Hampton,  Iowa. 

lA— 2193-CF-P-78  Same  (KAA65).  2  miles 
east  northeast  of  Homestead  (Iowa),  Iowa. 
Lat.  41°  45  38'  N.,  Long.  91'  50'  45"  W. 
C.P.  to  replace  antennas  on  frequency 
3870V  MKz  toward  Cedar  Rapids.  Iowa. 

IL-2176-CF-P-78  lUinois  Bell  Telephone 
Co.(KVU32).  213  Third  Street.  Alton 
(Madison).  HI.  Lat.  38*  53'  25"  N..  Long.  90' 
10'  56"  W.  C.P.  to  add  frequency  6034.2V 
MHz  and  move  and  replsice  antennas  on 
frequency  6137.9H  MHz  toward  St.  Louis 
2,  111. 

AR— 2109-C:F-P-78    Southwestern  Bell 

Telephone  Co.  (WCU235).  Missouri  and 
Chicago  Streets,  Caraway  (Craighead) 
Ark.  Lat.  35'  45  44  N..  Long.  90'  18'  55 " 
W.  C.P.  to  add  a  new  point  of  communica- 
tion on  frequencies  2112H  MHz  on  azi- 
muth 015.2*  toward  Leachville,  Ark.. 
2118.4H  MHz  on  azimuth  045.7°  toward 
Manila.  Ark.  and  2128H  MHz  on  azimuth 
350.3'  toward  Monette.  Ark. 

FL— 2202-CF-P-78  General  Telephone  Co. 
of  Florida  (new).  Tampa  East.  3401  Orient 
Road.  Tampa  (Hillsborough).  Fla.  Lat.' 
27-58  26  ■  N..  Long.  82*22  21  W.  C.P.  for  a 
new  station  on  frequencies  10755V  and 
10835V  MHz  on  azimuth  252.5'  toward 
Tampa.  Fla. 

FL-2203-CF-P-78  Same  (KIL88).  519  Zack 
Street.  Tampa  (Hillsborough).  Fla.  Lat. 
27'57'01"  N..  Long.  82" 27  24"  W.  C.P.  to 
add  a  new  point  of  communication  on  fre- 
quencies 11285V  and  11364V  MHz  on  azi- 
muth 72.5*  toward  Tampa  East.  Fla. 

AR— 2216-CF-P-78  Boone  County  Tele- 
phone Co.  (new).  1.2  miles  Southeast  of 
Harrison  (Boone).  Ariz.  Lat.  36*12'53"  N.. 
Long.  93°04'43"  W.  C.P.  for  a  new  station 
on  frequency  6152.8H  MHz  on  azimuth 
79.5'  toward  Summit.  Ariz. 

AR— 2217-CF-P-78  Same  (new).  2.0  miles 
north-northeast  of  Summit  (Marion).  Ark. 
Lat.  36°16'27"  N.,  Long.  92*40  37"  W.  C.P. 
for  a  new  station  on  frequencies  6404. 8H 
MHz  on  azimuth  259.8*  toward  Harrison. 
Ark.,  and  6226.9H  MHz  on  azimuth  71.5' 
toward  Mountain  Home.  Ark. 

MN— 2220-CF-P-78    Northwestern  BeU 

Telephone  Co.  (KAS70).  224  South  5th 
Street.  Minneaspolis  (Hennepin)  Minn. 
Lat.  44*5839'  N..  Long.  93'15'59"  W.  C.P. 
to  add  frequencies  6241.7H  and  630IH 
MHz  on  azimuth  189.0'  toward  New 
Market.  Minn. 

MN— 2221-CF-P-78  Same  (KBL97).  4  miles 
north  of  New  Market  (Scott).  Minn.  Lat. 
44=3749"  N..  Long.  93*2035  W.  C.P.  to 
add  frequencies  5945.2V.  6123.1V  MHz  on 
azimuth  125.6*  and  replace  antennas  on 
frequencies  6034.2H  and  6152.8H  MHz 
toward  Hader.  Minn.;  add  frequencies 
6078.6H.  61.37.9H  MHz  on  azimuth  9.0' 
toward  Minneapolis.  Minn.;  replace  anten- 
nas on  frequencies  6004.5V  and  6123.1V 
MHz  on  azimuth  29.3*  toward  St.  Paul. 
Minn.,  and  correct  coordinates. 

MN— 2222-CF-P-78  Same  (KBL99).  1.2 
miles  west  of  Hader  (Goodhue).  Minn. 
Lat.  44*21  56"  N..  Long.  92*4946  W.  C.P. 
to  add  frequencies  6226.9V  and  6286.2V 
MHz  or  azimuth  305.9'.  replace  antennas 
on  frequencies  6256.5H.  6375.2H  MHz 
toward  New  Market,  Minn.;  add  frequency 
6345.5V  MHz.  replace  transmitters  and  an- 
tennas on  frequency  6226.9V  MHz.  replace 
antennas  on  frequencies  6286.2V  and 
6404.8V  MHz  toward  North  Rochester. 
Minn.,  and  6241.7H.  6301H.  6360.3H  MHz 
toward  East  Owatonna,  Minn. 
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MN— 2223-CP-P-78    Northwestern  BeU 

Telephone  Co.  (KBL.83).  North  Rochester, 
5  miles  north-northeast  of  Rochester 
(Olmsted),  Minn.  Lat.  44"05  34 '  N.,  Long. 
92-29'04"  W.  C.P.  to  add  frequency  S945.2V 
MHz.  replace  transmitters  and  receive  an- 
tennas on  frequency  6063.8V  MHz.  replace 
receive  antennas  on  frequency  6004.5V, 
6123.1V  MHz  toward  Hader.  Minn.:  add 
frequencies  11325H  and  11485H  MHz 
toward  Rochester,  Minn. 

MN— 2224-CP-P-78    Northwestern  Bell 

Telephone  Co.  (KVU57).  200  Second 
Avenue  SW.,  Rochester  (Olmsted),  Minn. 
Lat.  44*0119"  N.,  Long.  92'27M"  W.  C.P. 
to  add  frequencies  11155V,  10835V  MHz 
and  change  polarization  from  H  to  V  on 
frequency  11075  MHz  toward  North  Roch- 
ester. 

KS— 2225-CP-P-78    Southern     Bell     Tele- 

.  phone    Co.    (KA026).    Topeka    Junction. 

'  third    and    Oakley,    Topeda    (Shawnee), 

Kan.  Lat-  39*03  46 '  N.,  Long.  95"42  56 '  W. 

C.P.  to  add  frequencies  6034.2V.  6152.8V, 

and  5974.8V  MHz  toward  Oskaloosa.  Kans. 

KS— 2226-CP-P-78  Same  (KAD25).  4  miles 
touth  of  Oskaloosa  (Jefferson).  Kans.  Lat. 
39"09'31"  N..  Long.  95-19'33"  W.  C.P.  to 
add  frequencies  6286.2H,  6404.8H,  and 
6226.9H  MHz  toward  Topeka  Junction. 
Kans.,  add  a  new  point  of  communication 
on  frequencies  6286.2V.  6404.8V.  6256.5H, 
<375.2H  MHz  on  azimuth  060.6',  Leaven- 
worth. Kans..  and  6286.2H,  6345.5H, 
6404.8H,  6226.9H  MHz  on  azimuth  159.6' 
toward  Lawrence.  Kans..  also  Increase 
structure  height. 

KS— 2227-CP-P-78  Same  (new).  2.7  miles 
west  of  Leavenworth  (Leavenworth), 
Kans.  Lat.  39'19'01"  N..  Long.  94-57  46"  W. 
C.P.  for  a  new  station  on  frequencies 
6034.2H.  6152.8H,  6004.5V.  and  6123.1V 
MHz  on  azimuth  240.8'  toward  Oskaloosa, 
Kans..  11055V.  10895V,  MHz  on  azimuth 
380.0'  toward  Easton.  Kans..  6034.2V. 
6093.5V.  6152.8V.  6004.5H,  and  5974.8V 
MHz  on  azimuth  126.3'  toward  Kansas 
City,  Kans. 

MO— 2228-CF-P-78    Same  (KAC96). 

Kansas  City  Toll,  1425  Oak  Street,  Kansas 
City,  (Jackson),  Mo.  Lat.  39'05  47"  N.. 
Long.  94'34'41 '  W.  C.P.  to  increase  struc- 
ture height,  decrease  power  and  add  a  new 
point  of  communication  on  frequencies 
6286.2H,  6345.5H,  6404.8H,  6256.5V,  and 
6226.9H  MHz  on  azimuth  306.5°  toward 
Leavenworth,  Mo. 

KS— 2229-CF-P-78  Same  (new).  714  Ver- 
mont. Lawrence  (Douglas),  Kans.  Lat. 
38'5814"  N..  Long.  95"  14  11  W.  C.P.  for  a 
new  station  on  frequencies  6034.2V, 
6093.5V,  6152.8V.  and  5974.8V  MHz  on  azi 
muth  339.7'  toward  Oskaloose.  Kans. 

KS— 2230-CP-P-78  Same  (new).  0.55  miles 
southwestern  of  Easton  (leavenworlh). 
Kans.  Lat.  39*20  20'  N.,  Long.  95'07  28"  W. 
C.P.  for  a  new  station  on  frequencies 
11265V,  11585V.  MHz  on  azimuth  099.9' 
toward  Leavenworth,  Kans..  and  11265V, 
11585V  Mhz  on  azimuth  003.0°  toward 
Atchison,  Kans. 

KS— 2231-CF-P-7S  Same  (new).  2  miles 
south  of  Atchison  (Atchison),  Kans.  Lat. 
39°30'57"  N.,  Long.  95-06  45"  W.  C.P.  for  a 
new  station  on  frequencies  11055V  and 
10895V  MHz  on  azimuth  183.0°  toward 
Easton,  Kans. 

PA— 2277-CF-P-78  Bell  Telephone  Co,,  of 
Pennsylvania  (WCG25I),  Rockview.  1.7 
miles  south-southwest  of  Pleasant  Gap 
(Centre),  Pa.  Lat.  40"50'42"  N.,  Long. 
77"44'55"  W.  C.P.  to  move  and  replace  an- 
tennas   on    frequencies    10795H,    11115H 


MHz  toward  State  College.  Pa.,  and 
5974.8H  MHz  toward  Thick  Mountain,  Pa. 

AR— 2247-CP-P-78    Southwestern  Bell 

Telephone  Co.  (WQP87).  SO  end  of  Kenil- 
worth  Avenue,  Payetteville  (Washington), 
Ark.  Lat.  36°04  17"  N..  Long.  94*08  25"  W. 
C.P.  to  add  a  new  point  of  communication 
on  frequency  6034.2H  MHz  on  azimuth 
002.9'  toward  Rogers,  Ark. 

AR— 2248-CP-P-78  Same  (new).  700  West 
Walnut.  Rogers  (Benton).  Ark.  Lat. 
36*19  58"  N..  Long.  94*07  27"  W.  C.P.  for  a 
new  station  on  frequency  6286.2V  MHz  on 
azimuth  182.9*  toward  Fayettevill,  Ark. 

AR— 2255-CP-P-78  Mountain  Home  .Tele- 
phone Co.  (new).  0.1  mile  northwest  of 
Mountain  Home,  (Baxter)  Ark.  Lat. 
36'20'55  •  N.,  Long.  92'24  02 '  W.  C.P.  for  a 
new  station  on  frequency  6004. 5H  MHz  on 
azimuth  251.7*  toward  Summit.  Ark. 

tFR  Doc.  78-14132  Filed  5-22-78;  8:45  am] 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 

AGREEMENTS  HLED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916. 
as  amended  (39  Stat.  733,  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  (M)py  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW..  Room  10218;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York. 
N.Y..  New  Orleans,  La.,  San  Francisco, 
Calif.,  Chicago,  111.,  and  San  Juan, 
P.R.  Interested  parties  may  submit 
comments  on  each  agreement,  includ- 
ing requests  for  hearing,  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  D.C..  20573,  on  or  before 
June  2,  1978.  Comments  should  in- 
clude facts  and  arguments  concerning 
the  approval,  modification,  or  disap- 
proval of  the  proposed  agreement. 
Comments  shall  discuss  with  particu- 
larity allegations  that  the  agreement 
is  unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between  export- 
ers from  the  United  States  and  their 
foreign  competitors,  or  operates  to  the 
detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  cdpy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  10038-3. 

Piling  Party:  Mr.  John  D.  Straton,  Jr.,  Di- 
rector—Rates and  C3i.f/-rences.  Moor?-Mc- 
Cormack  Lines.  Inc..  2  R:  OAd-.\  .^ .'.  New  York 
N.Y.  10004.  / 

Summary:  Agreenrfent  No.  10033-3,  be- 
tween Empresa  Li^eas  Maritimas  Ar^  nti- 
nas  S.A.  and  Moore-McC'ormack  Lines,  inc.. 


modifies  the  basic  cargo  revenue  pooling, 
sailing  and  equal  access  agreement  in  the 
United  States-Argentina  trades  by  incorpo- 
rating therein  provisions  for  the  admission 
of  additional  U.S.  flag  or  Argentine  flag  car- 
riers, and  extending  the  basic  agreement,  so 
modified,  through  August  31,  1978. 

By.  Order  of  the  Federal  Maritime 
Conunission. 

Dated:  May  17,  1978. 

Francis  C.  Hurney. 
Secretary. 

[PR  Doc.  78-14333  FUed  5-22-78;  8:45  ami 


[6730-01] 

AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916. 
as  amended  (39  Stat.  733,  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the -Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW.,  Room  10218;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
"N.Y.,  New  Orleans,  La.,  San  Francisco. 
Calif.,  Chicago,  111.,  and  San  Juan, 
P.R.  Interested  parties  may  submit 
comments  on  each  agreement,  includ- 
ing requests  for  hearing,  to  the  Secre- 
tary, Federal  Maritime  Commission. 
Washington,  D.C.,  20573.  on  or  before 
June  12,  1978.  Comments  should  in- 
clude facts  and  argimients  concerning 
the  approval,  modification,  or  disap- 
proval of  the  proposed  agreement. 
Comments  shall  discuss  with  particu- 
larity allegations  that  the  agreement 
is  unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between  export- 
ers from  the  United  States  and  their 
foreign  competitors,  or  operates  to  the 
detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  50-35. 

Piling  Party:  F.  Conger  Fawcett,  Esquire 
Graham  &  James,  One  Maritime  Plaza,  Sa  i 
FrancLsco.  Calif.  94111. 

Summary:  Agreement  No.  50-35.  enter -d 
into  among  the  member  lines  of  the  Pac  fie 
Coast-Australasian  Tariff  Bureau,  wc  uld 
amend  proposed  new  Article  VII  by  insert- 
ing in  the  caption  of  said  Article  the  words 
"and  Tonnage"  and  by  inserting  in  the  te.xt 
of  said  Article  the  following  sentence  to 
appear  as  the  second  sentence  of  said  Arti- 
cle: 

"The  parties  may  also  from  time  to  time 
discuss  and.  by  the  same  vote,  agr^e  upon 
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and  Implement  reductions  in  numbers  of 
vessels  and/or  tonnage  to  be  provided  by 
one  or  more  of  the  parties." 

Notice  is  also  hereby  given  that  a  pre-ef- 
fective  amendment  has  been  filed  to  Agree- 
ment No.  50-34  to  delete  therefrom  (a)  the 
words  "and  Tonnage"  in  the  caption  of  pro- 
posed Article  VII  and  (b)  the  second  sen- 
tence thereof  now  being  added  to  Article 
VII  under  Agreement  No.  50-35.  Notice  of 
Agreement  No.  50-34  appeared  in  the  Feder- 
al Register  of  March  6,  1978,  in  Volume  43, 
No.  44,  at  Page  9204. 

Agreement  No.;  T-3648. 

Piling  Party:  Mr.  David  A.  Schaller,  Man- 
ager, Administration,  Port  Everglades  Au- 
thority, P.O.  Box  13136,  Port  Everglades. 
Fla.  33316. 

Summary:  Agreement  No.  T-3648.  be- 
tween Port  I\'erglades  Authority  (Authori- 
ty) and  Seatrain  Lines,  Inc.,  (Seatrain),  pro- 
vides for  the  one-year  lease  of  approximate- 
ly one  acre  of  land  to  be  used  In  connection 
with  the  handling  of  containers.  As  compen- 
sation, Seatrain  will  pay  $596.10  per  month, 
as  land  rent,  plus  applicable  taxes,  utility 
charges  and  tariff  charges.  Thirty  days 
after  Authority  has  received  combined  rev- 
enues of  $12,249.30  (based  on  $4,500  for  rev- 
enues from  dockage  and  wharfage  plus  the 
annual  land  rent  and  one  month's  rent)  and 
for  each  succeeding  month,  Authority  will 
refimd  to  Seatrain  that  month's  land  rent. 
In  the  event  combined  revenues  exceed 
$18,806.40.  Authority  will  refund  all  land 
rent  paid  during  the  lease  year  not  previous- 
ly refunded.  Seatrain  has  the  option  to  lease 
additional  land  adjoining  the  above  prem- 
ises. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  17. 1978. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.  78-14334  Piled  5-22-78;  8:45  am] 


[6730-01] 

CERTIFICATES  OF  FINANCIAL  RESPONSIBILITY 
(OIL  K>UUTK>N) 

Netic*  of  CMtmcotM  R«vek*d 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  Certifi- 
cates of  Financial  Responsibility  (Oil 
Pollution)  which  had  been  issued  by 
the  Federal  Maritime  Commission, 
covering  the  below  indicated  vessels, 
pursuant  to  part  542  of  title  46  CFR 
and  section  311  (pKl)  of  the  Federal 
Water  Pollution  Control  Act.  as 
amended. 

Certificate  Ovmer/operator  and  vessels 

No. 

OlOll Aktieselskabet    det    Ostasiatiske    Kom- 

p«gn:  Sinatoa. 

0U05 Tschudl  St  Eitzen:  Teo  336-1. 

01118 Hvalfangerselskapet  Polaris  A/8:  Potar- 

vik. 

01254 AktleseUkapet  Havl)or  Wormonn. 

01465 Scottish   Ship   Manasement   Ltd:    Cape 

Howe. 

01466 Common  Bros.  (Management)  Ltd:  Hin- 
dustan. 

01951 Astromandato  CSa  Navlera  S.A.:  Topaz. 

01986 Aktiebolaget    Transmarln:    Insta,    Mari- 
anne. 

02156 Lorentzens  Skibs  A/S:  SaUy  Stove. 

02831 Endasa    Shipping    Co.    Ltd.:     Lasinda. 

Lissa. 


Certificate 
No. 


Owner/operalor  and  vessel* 


02854 North  Pacific  Steamship  Co.:  Pac*«n. 

02877 Nippon  Yusen  K.K.:  Tiuru^  Maru. 

02889 Showa  Kaiun  K.K.:  Yusho  Maru. 

02942 Seereederel     Prigga    Aktiengesellschaft: 

BaiduT. 

02955 Saronis  Shipping  Co.  Ltd.:  Saronis. 

02956 Ashland  Oil  Inc.:  St.  Louis  Zephyr. 

02976 Arthur-Smith  Corp.;  J  <tS<000. 

03137 Cunard  Steam-Ship  Co.  Ltd.:  Lucellum, 

Mahout 

03214 Saleninvest  AB:  Ariel. 

03216 Salenrederiema  AB:  itdriotic  WoKi. 

03231 Priam     Compania     Naviera     S.A.     Of 

Panama:  North  Lord. 
03271 Sea   Land  Service.   Inc.:   SL-181.    Eliza- 

bethport 
03294 Companhia  de  Navegacao  Lloyd  Brasi- 

leiro:  Guaruja. 
03365 Compania   de   Navegacion    Puertanueva 

S.A.:  Booker  Voyaoer. 

03389 SheU  Tinkers.  B.V.:  KMetia. 

03315 Afran  Transport  Co.:  Coral  Sea. 

03553 Skibs  A/S  Nanset: /i)er  Sioi/t 

03566 Skibsaktieselskap>et  Aino.  Skib!>al;sjes?ls- 

kapet  Viator.  Skibsaksjeselsfcapet  Viva: 

03733 Great  Lakes  Dredge  &  Dock  Co.:  Duplex. 

03883 Ohio  Barge  Line  Inc.:  Barge  Steel  Rover. 

Barge  OBL  1006,  Steel  Patriot.  Steel 
Explorer,  Steel  Pioneer,  Steel  Clipper, 
Steel  Trader,  Steel  Express,  Steel 
Ranger,  OBL  1016,  OBL  lOlS.  OBL 
1013,  OBL  1014,  OBL  1012,  OBL  1011. 
OBL  ItlO,  Al,  A2,  900,  OBL  901.  OBL 
902.  OBL  903.  OBL  904,  OBL  90S.  OBL 
906,  OBL  907,  OBL  908,  OBL  909.  OBL 
910.  OBL  911,  OBL  912,  OBL  913.  OBL 
914,  OBL  915,  OBL  1004,  OBL  916, 
OBL  917,  OBL  918,  OBL  919,  OBL  920. 
OBL  921,  OBL  922,  OBL  923,  OBL  924, 
OBL  925.  OBL  926,  OBL  927,  OBL  928, 
OBL  1001.  OBL  1002.  OBL  1003,  Barge 
OBL  1005,  Barge  OBL  1007.  Barge  OBL 
1008.  OBL  1009. 

04357 Nedlloyd  LUnen  B.V.:  NedUoyd  Ulykerk. 

04366 Maritime    Cto.    of    the    PhlUipines:    Mt- 

danao. 

05046 Magnolia   Marine   Transport   Oj.:   MM- 

101. 

05281 Slade  Inc.:  S-^1511.  HTCO.  No.50. 

06077 Shinwa    Shosen    Kaisha    Ltd.:    Shinwa 

Maru. 

06282 Avondale  Shipyards.  Inc.:  Ilea  3378,  No. 

5. 

06510 Compagnie     Nationale     Algerienne     de 

Navigation  C.N-A.N.:  Wahran. 

06949 Mickie  B.  Jones:  Yo  140. 

06952 Far  Ea.st  Shipping  Co.,  Ltd.:  Silver  Cardi- 
nal. 

07404 Hanseatic  Shipmanagement  Ltd.:  Cosmo- 

poliL 

07623 Dillingham  Tug  &  Barge  Corp.:  DTB-10. 

DTB  9. 

07623 Hawaiian  Tug  &  Barge  Co.  Ltd.:  DTB-40. 

07661 Partrederiet     For     MS     Montmorency: 

Montmorency. 

07834 Ebro  Trading  Co.,  Inc.:  Cape  Blanco. 

08175 Gunther  Schulz  Schulauer  Schiffahru- 

kontor  Stockhom,  Seeland,  Oeland. 

08221 Aethra  Shipping  Co.,  Inc.:  i4eyira. 

08786 Ore  Intemationsd  Corp.:  Lisa. 

09002 Commercial  Transport  Corp.:  J.A.R.  1. 

09169 Zapata  Ocean  Resources.  Inc.:  Jacgueline 

A. 

09197 Archipelago  Marine  Ltd.:  TTiero. 

09279 Transmarittima    Sarda    Italnavi    Flotte 

Riunite  S.P.A.:  Bordighera,  Tito  Cam- 
panella. 

09855 K/S  Bewa  XI:  Lita  BeuKL 

09890 Sureness      Navigation      S.A.:      Atlantic 

Trader. 

10120 Sameiel      Skaugen— Offshore      Supply 

Ships:  Skautop. 

10136 Oriental  Armonia  Vapor  S.A.:  Beta  Rozo. 

Beta  Nickerie. 

10559 Bardal  Shipping  Co.  S.A.:  Alekos  K. 

10883 Amari  Navigation  Co.  Ltd.:  AmarL 

10910 Naviera  Peninsular  S.A.:  Azuero  Dos. 

11136 Sovereign       Navigation       C^rp.       Ltd.: 

Roioena. 


Certiffcate 

No.  Owner/operator  and  vessels 

11927 Sorysin  Compania  Naviera  S.A.:  Costis. 

11943 Nazca  Marine  Corp.  of  Panama:  M.  Mes- 

and 

12041 Uiteraryk  Corp.:  MaHa  V. 

12094 Dae  Wang  PLsheries  Co.  Ltd:  No.  12  Doc 

Wang. 
12214 Panama    Plywood    Corp.:    El    Ganso   de 

Oro. 
12217 Canadian  National  Railway  Co.:  Marine 

Crutser. 

12118 Adonis  Shipping  Corp.:  Golden  Crane.  ' 

13273 Inger  Oil  Corp..  Inc.:  IRS  103,  IRS  102.\ 

12268 Tsubata  Sangyo  K.K.:  Takusei  Maru  N^. 

33. 
12312 Paros  Trade  &  TYansport.  Ltd.:   Paros 

Trader. 

12337 Patea  Shipping  Ltd.:  South  Star. 

12352 Jovial  Shipping  (S)rp..   Liberia:   Pacific 

Glory,  Hudson  Bay.  Pacific  Pride.  Ori- 
ental Merchant 
12374 Bayard    Line    (Maldives)    Ltd.:     Yuuta 

Maru. 

12395 Pan  World  Shipping  Co..  S.A.:  Fidelity. 

12426 Anesis  Shipping  Co.  S.A.:  Rio  Doro. 

12463 Oyang  Fisheries  Co.  Ltd.:  Oyang  No.  81. 

Oyang  No.  88,   Oyang  No.    70,  Oyang 

No  8.  No.  37  Oyang. 
12805 Compagnie  Generale  d'Armements  Mari- 

ttmes:  5atR(  Tropez. 
12810 Schulauer  Schiffscharter  Gmbh   &   Co. 

KG.:  Dalsland 

12824 Trotter  Towing  Corp.:  Del  Rio. 

12925 Eastern  Tanker  Corp.:  Sanko  Gerd. 

12962 Radiant  Navigation  Co..  Ltd.  S.A.:  Bun- 

galon 

12999 Silverdee  Shipping  Ltd.:  SilveravoTL 

13030 Societe  Italo  Congolaise  d'Armement  et 

Peche:  Loango. 
13075 Rolaco   Trading    ic    Contracting    Abdul 

Aziz    al-Abdulia    al-Suleiman    8c    Co.: 

Dima. 

13264 Glory  Maritime  Corp.:  Blue  Orion. 

13275 Dafra  Shipping.  Inc.:  Amerika. 

13750 Aspera  Compania  Naviera  S.A.:  Fas'  C. 

13778 Kommandits^lskabet  Scandinavian  Part- 
nership II:  Danstar. 

By  the  Commission. 

Francis  C.  Hurney,' 
Secretary. 

[PR  Doc.  78-14336  Piled  5-22-78:  8:45  am] 


[6730-01] 

CERTIRCATES  OF  FINANQAL  RESPONSIBILITY 
(OIL  POLLUTION) 

Notic*  of  C*rttficat««  Revoked 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  Certifi- 
cates of  Financial  Responsibility  (Oil 
Pollution)  which  had  been  issued  by 
the  Federal  Maritime  Commission, 
covering  the  below  indicated  vessels, 
pursuant  to  Part  542  of  Title  46  CFR 
and  section  311(p)(l)  of  the  Federal 
Water  Pollution  Control  Act.  as 
amended. 

Certificate  Owner/operator  and  vessels 

No. 
01011 Aktieselskabet    Det    Ostasiatiske    Kom- 

pagni:  Sargoodha. 
01152 Neptune    Maritime    Co.    of    Monrovia: 

Aeolus. 

01185 Aksjeselskapet  Kosmos:  Janova. 

01201 K/S  A/S  Lysef  jell  &  Co.:  Bjorgheim. 

01224 A/S  Inger:  Elin  Horn. 

01330 Shell     Tankers    (U.K.)     Ltd.:     i4rian(a. 

Axina. 
01337 Marfin  Management  Trust  (Reg.)  Vaduz 

(Lichtenstein):  Jurko  Topic 
01340 Compagnie   Auxillianire  de   Navigation: 

Gwenola. 

01432 David  Shipping  Inc.:  O.  M.  Lii^anos. 

01544 Esso  Societe  Anonyme  Francaise:   Esso 

Bourgogne. 
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No.  OtBHer/operalor  and  vetteU 

OlSSS  —  Sea  Tnnsiiort  Corp.:  Eagle  Traveler. 
01041  —  The  Bank  Line  Ltd.:  Invertanlc 
01913 —  Compagnle   Pabre/Societe   Oenerale   de 
/  ^Transports  Maritimes:  Tarpon,  Orgve. 
NarvaL 
01980 Aktjebolaget   Transmarln:    Vema,    Mar- 
tina, Wiihelmina. 

01995 Rederi  AB  DUa:  Pacific  Wasa. 

02013 ......  Oranges  AB:  FFM  Vassijaure. 

02308 I/S  Slrenes:  Fridtjof  Naruen. 

02410  —  Boland  Sc  Cornelius  Inc.:  Buffalo. 

02453 The  Tumbull  Scott  Shipping  Co.  Ltd.: 

Wajrnegate. 

02472 Texasgulf  Inc.:  Atlantic  Sulphur  No.  1. 

02SO0 —  The   Sheaf   Steam   Shipping   Co.    Ltd.: 

Sheaf  Tyne. 
02520 Vespucio  Compania  Artnadora  S.A.:  Holv 

Trinity. 

02527 Astromarine  Corp.:  Mount  Athos. 

02528 —  Marfiel    Compania   Navlera   S.A.:    Holy 

CroM. 

03775  —  Antiliana  Delmar  S.A.:  Santa  Katerina. 
02900 —  Booker  Merchantmen  Ltd.:  Booker  Ven- 
ture. 

02970 Arthur-Smith  Corp.:  LRL  HI. 

03212 Amoco  Shipping  Co.:  j<;noco  New  York. 

03222 Rederiet  for  M/S  Antilope:  Antilope. 

03282 Matheson  &  Co..  Ltd.:  Caimmore. 

03315  —  Afran  Transport  Co.:  Java  Sea. 

03417 Daien  Relzo  K.K.:  Daien  Maru  No.  18. 

03510 Toko  Kalun  K.K.:  Toho  Maru. 

03053 Trader  Shipping  Corp..  Liberia:  Vranus. 

03080 Murphy    Pacific    Marine    Salvage    Co.: 

Cable,  Curb,  Gear,  Rescue. 

03893 Skaarup  Shipping  Corp.:  Colon  Brown. 

04004 —  KoninlUiJke  Java-China-Paketvaart 

LUnen  N.J.:  Straat  Towa. 
04000 . —  National  Steel  Corp.  Steamship  Division: 

Ernest  T.  Weir. 

04020 Skips  A/S  Agnes:  Ronastar. 

04070. FroU    Oceanic    BrasUeira   S.A.:    Frota- 

cento. 

04387 Seatankers  Inc.:  Universe  Patriot 

04390 Oypsum  Carrier.  Inc.:  Harry  Lundeberg, 

Pacific  Carrier. 
•4519 KabushI  Kalsha  lijima  Gyogyosho:  liH- 

mamaru  No.  5. 
05040 Magnolia   Marine   Transport   Co.:    MM- 

102. 
05209  —  Apostolos  Andreas  Shipping  Co..  Ltd.:  AJ- 

tadelfos.  „ 

05210 —  Protoapostolos  Shipping  Co..  Ltd-JPro- 

toapostolos.  "* 

06307 —  Nauru  Local  Government  Council  Ship- 
ping Agency:  Cenpac  Rounder,  KoUe  D, 

Tyrphena. 
05409 Santaroza  Navigation  Co..  Ltd.:  Alexan- 

drox 
05537 Empresa  Navegacion  Mamblsa:  Conrado 

Benitez,  30  de  Noviembre.  Jose  Antonio 

Echeverria,  Luis  Arcos  Bergnes. 
•5607 Hannah      Inland      Waterways      Corp.: 

Hannah  2001,  Hannah  2003. 
06059 Vroulidia  Maritime  Corp.  S.A.  Panama: 

Marcos  M.F. 
00105 Soponata-Sociedade       Portuguesa       de 

Navios  Tanques.  Limitada:  Fogo. 
00170 MelisitU  Compania  Naviera  SJL:  Meli- 

sitla. 

06195 Camerona  Navigation  Corp.  Ltd.:  Linda. 

00282 Avondaie  Shipyards.  Inc.:  ST  3. 

06429 Ta  Cheng  Marine  Co.  Ltd.;  Great  Victo- 
ry. 
06435 Dampskibsaktieselskabet      den      Norske 

Afrika-og   Australielinie.    Wilhelmsens 

Dampskibsaktieselskab.  A/S  Tansberg. 

A/S  Tankfart  I.  A/S  Tankfart  IV.  A/S 

Tankfart  V.  A/S  Tankfart  VI:   Tarn, 

Tonsberg. 

06449 A/S  Dione:  Diskos. 

06473 Rakennustoimisto    Juasi    Ketola:    Finn 

Builder. 
06478 Korea    Marine    Industry    Development 

Corp.:  Sea  Dragon,  Sea  Dragon  II.  No. 

302  Soogong,  Toe   Yang  No.  IS,  Blue 

Fin  II. 

00500 Austin  Navigation  Corp..  Ltd.:  A'ormo. 

06505 Astir  Navigation  Co.,  Ltd.:  Anson. 

06514 Miradero  Pishing  Co..  Inc.:  Enterprise. 

06578. Van  Nievelt.  Goudriaan  &  Co.  B.V.:  Al- 

corab. 
•0709 —  Ahjin  Haewoon  Jushik  Hoesa:   Hanjin, 

Yongjin. 


Certifleate 

No.  Oymer/operator  and  vessels 

00797 . Partenreedererei  M/S  Lotte  Reith:  Lotte 

ReittL 

07173 Astrovlsta     Annadora     8JL,     Panama: 

Joanna. 

07188 Maritime  Reefer  Service.  Inc.:  Sol  Reefer. 

07205 Mist  Corp.:  American  Mist 

07282 —  I.S.  Joseph  Shipping  Co.  (Liberia)  Ltd.: 

Anna  K. 
07411 —  Arco  Compania   Naviera  8JL:   Provimi 
Star. 

0741S Navegantea  Universal  BJL:   Courageous 

Colocotronis. 

07553 Skitones  Enterprises,  Ltd.:  Giorgis  Math- 

eos. 
07007......  Takebayashl    Kisen    Co.    Ltd.:    Choyo 

Maru. 

07010 I  Al.  I  Industria  Ittid  S.P.A.:  i4irtme: 

07023 . Hawaiian  Tug  &  Barge  Co.  Ltd.:  DTB-37, 

DTB-iS,    DTB-33,    DTB-29,     DTB-27, 
DTB-2S.  DTB-39. 

07051 Canaveral  International  Corp.:  Star  Trek, 

Lakeland.  Canaveral 
07777 .......  K/S  A/S  Palckshlp:  Ringfblck. 

08004 —  Santa  Pe-Pomeroy  Marine  Services  Co.: 
Azteca,  Shawnee,  Kiowa. 

08161 Carasco  Navigation  Co.,  Ltd.:  Athens  SurL 

00100 Black  Lion  Shipping  Co..  S.A.:  Rena  K. 

08262 Atalanta  Shipping  Co.,  Ltd.:  Magda. 

08310 —  Universal  Seaways  Private  Ltd.:  Honor 

Sea. 
08517  —  Arcamare  Shipping  Enterprises  SJL:  Ar- 
camare. 

08537 Arcanave  Shipping  Corp.:  Karina. 

08538 Arcamare  Shipping  Corp.:  Arcasea. 

08503 —  Seven  Seas  Enterprise  Corp.  (Panama) 

S.A.:  Sea  Brave. 
08017  —  Fairmont  Enterprises  Ltd.:  Capricorn 

08702 Bowling  Green  Navigation  Corp.;  Sophia. 

OSniO Michael  Arcadia:  i4rcad]/na. 

08834 Apostolos  Maritime  Co..  Ltd.;  Apostolos 

A. 

08896 —  Liberian  Lily  Transport*.  Inc.:  Universal 
Lay. 

09019  —  Del  Monte  Del  Ecuador,  CJL:  San  Anto- 
nio V. 

09087......  General  Bulk  Carriers  Ltd.:  Sen/os. 

00094 —  Lambert  Bros.  Shipping  Ltd.:  Temple 
HalL 

09103 Anemone  Shipping  Co..  Ltd.:  Anco  Elias. 

09100 Antilles  Marine  Cargo  Ltd.;  Amorgos. 

09118 Eva  Maria  Snipping  Corp.:  Eva  Maria  C. 

09172 Vanla   Compania   Naviera   S.A.;    Orace, 

AthenSky. 

09199  .„...  Anebretos  Enterprises.  Ltd.:  Marika  M. 

09202 Ramalp  Compania  S-A.:  Maria  Christina. 

09322 Van  Camp  Seafood  Co..  Division  of  Ral- 
ston Purina  Co.:  Pepesca  4. 

09354 —  Gulf  Elevator  Oc  Transfer  Co.  Inc.;  UBL 
340. 

09355  ..„.  VImat  Shipping  Lines  Pte.  Ltd.:  Saran- 
noA. 

09356 Georgetown  Steel  Corp.:  GSC-200. 

09380 Hoffman  International.  Inc.:  Constitu- 
tion. 

09528 Millstone  Tankers  Inc.:  Black  BuUder. 

09760 Amoco  Transport  Co.;  Conqueror. 

09779 Elnaval  Navigation  Co..  Ltd.:  Mimi  M. 

09842 —  Arta  Compania  Naviera  S.A.  Ponomo.- 
Marivana  Reno. 

09940 —  Pesquerias  Marinenses.  6.A.:  Playa  De 
Mogor. 

10019 Jlnyang  Shipping  Co..  Ltd.:  Jin  Yang  13. 

Jin  Yang  11. 

10085  ..„..  Dipotama  Marine  Ltd.:  Yannis  M. 

10090 International  Bulk  Carriers  Ltd.;   Olive 

Oil 

10091 Carp  Shipping  Inc.;  Haeng  Bok  No.  SOS. 

10093  ...„  Universal  Giant  Shipping  Co..  Ltd.  B.A.: 
Universal  Giant 

10136 Oriental     Armonia    Vapor    8.A.;     Beta 

Cosmo. 

10164 Aifanourlos  Shipping  S.A.;  Aifanourios. 

10178 Seatraveller  Shipping  Co.,  Ltd.;  Slkina. 

10260. —  HoUywood  Marine  Inc.;  S-/5i<. 

10265 K.   M.   Shipping  Co..  Ltd.:   Kalimantan 

Mahogany.  ' 

10365 Parley    Augustsson    Management    A/S; 

Neriana. 

10565  _....  Robbins  Towing  Co.;  Hornet  Mary  L 

10582 . —  Hendrik  Shipping  Corp.:  Hendrik. 

10771 —  Alexander  Shipping  &  Navigation  Coj 
IhabL 

10*38 Pacific    Union    Navigation    S-A.;    JVada 

yos/ii  No.  3. 


Certi/tcaU 

No.  OwneT/6peratoT  and  vessels 

10873 . —  Packer  Marine  Inc.:  Z>oro  900. 
11000  —  Eunis  (Liberia)  Ltd.:  An  Yung. 
11011 —  Power  Corp.  of  Canada  LtdU  ChamJUy 

Era. 
11069....-  Servette  Shipping  Co.:  Excomm  Mariner. 
11095 —  Dong-A  General  Industrial  Co.  Ltd.:  No. 

SOI  Haeng  Bok,  Haeng  Bok  No.  S03, 

No.   SOS  Haeng  Bok,   No.   507  Haeng 

Bok,  Haeng  Bok  No.  SOS. 
I11S3 Sea  Containers  International  Corp.:  Mer- 

zario  Ionia. 

11344 Brusco  Towboat  Co.:  ZBIS,  ZB9. 

11351 Sea  Containers  (Cyprus)  Ltd.:  DecksMtk 

By  the  Commission. 

Francis  C.  Hurnby, 
Secretary. 
[FR  Doc.  78-14337  FUed  5-22-78;  8:45  un] 


[6730-01] 

DELTA  STEAMSHIP  UNES,  INC  ' 

Acqwiaitien  and  Swbstitirtion 

Delta  Steamship  Lines.  Inc.,  and 
Prudential  Lines,  Inc..  have  notified 
the  Federal  Maritime  Commission 
that  commencing  on  or  about  May  22, 
1978.  Delta  Steamship  Lines,  Inc.,  will 
acquire  the  Mexican,  Caribbean,  Cen- 
tral American,  amd  South  American 
trades  and  operations  of  Prudential 
Lines,  Inc..  and  the  vessels  participat- 
ing in  those  trades  and  that,  thereaf- 
ter, as  the  said  vessels  are  acquired  by 
Delta  Steamship  Lines.  Inc..  as  they 
become  available  for  transfer  from 
Prudential  Lines.  Inc.,  the  trades  and 
services  to  those  areas  presently 
served  by  Prudential  Lines,  Inc..  will 
be  operated  by  Delta  Steamship  Lines, 
Inc.  As  a  result  of  this  acquisition. 
Delta  Steamship  Lines.  Inc..  will  suc- 
ceed to  the  rights  of  Prudential  Lines.  , 
Inc..  in  those  trades,  including  the 
rights,  and  all  future  liabilities,  under 
the  respective  section  15  agreements 
to  which  Prudential  Lines.  Inc..  is 
presently  a  party,  which  are  applicable 
to  those  trades.  Accordingly,  the  rec- 
ords of  the  Federal  Maritime  Commis- 
sion concerning  such  agreements  to 
which  Prudential  Lines,  Inc..  is  pres- 
ently a  party  will  be  changed,  effective 
the  date  of  the  acquisition,  to  substi- 
tute the  name  of  "Delta  Steamship 
Lines,  Inc.,"  as  a  participating  carrier, 
in  place  of  Prudential  Lines,  Inc.  In 
addition,  the  conference  and  rate- 
making  agreements  applicable  to  the 
trades  in  question,  to  which  Pruden- 
tial Lines,  Inc.  is  presently  a  party,  are 
obligated  to  notify  the  Federal  Mari- 
tLme  Commission  that  they  have  also 
changed  their  records  accordingly. 
The  following  is  a  list  of  the  agree- 
ments involved: 

COIirERElfCE  AND  RaTE  ACBEEIIENTS 


2744 
3302 
3868 
6080 


6190 
6400 
0870 
7590 


7890 
8300 
8660 
9876 


Otheb  Than  CoRiTREifcs  and  Ratk 
Agrzements 


8640 
9716 


9941 
10041 


10215 
10216 
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Other  Than  Conf-erence  ai»d  Rate 
Agreements— Con  linued 


9073 
9939 


10056 
10066 


10299 


Terminal  Agreements 

T-3014 
T-3244 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  May  18,  1978. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc  78-14335  Piled  5-22-78;  8:45  am] 


[1505-01] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

ARTHRITIS  ADVISORY  COMMITTEE 

Renewal 

Correction 

In  PR  Doc.  78-11703,  appearing  at 
page  18769  in  the  issue  of  Tuesday. 
May  2,  1978,  the  third  line  of  the 
'Summary"  paragraph  should  read, 
•  1972  (Pub.  L.  92-463.  86  Stat.  770- 
776". 


[1505-01] 

[Docket  No.  75N-0139;  DESI  No.  9955] 

CERTAIN  ORAL  PROTEOLYTIC  ENZYMES 

Denial  of  Hearing;  Withdrawal  of  Approval  of 
New  Drug  Applications 

Correction 

In  FR  Doc.  78-11702,  appearing  at 
page  18770  in  the  Issue  of  Tuesday, 
May  2.  1978,  the  fifth  line  of  the  last 
full  paragraph  on  page  18770  should 
read.  •  3-to-l  ratio  of  trypsin  activity  to 
chy-". 


[4110-03] 


[Docket  No.  78M-0102) 
HUNTER  SESSIONS  VENA  CAVA  RALLOON 

ocauoER 

Premarfcet  Approvvl 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  announces  its  ap- 
proval of  the  application  for  premar- 
fcet approval  of  the  Hunter  Sessions 


vena  cava  b.illoon  occluder  (P770-005), 
sponsored  by  the  Barlow  Manufactur- 
ing Co.,  Hinsdale,  111.  After  reviewing 
the  Cardiovascular  Device  Classifica- 
tion Panel's  recommendation.  FDA  no- 
tified the  sponsor  that  the  dence  had 
been  approved  as  safe  and  effective. 

DATES:  Any  petition  for  administra- 
tive review  and  supporting  data  and 
information  must  be  submitted  on  or 
before  June  22,  1978. 

ADDRESS:  Requests  for  information 
and  petitions  for  administrative  review 
to  the  Hearing  Clerk  (HFC-20),  Food 
and  Drug  Administration,  Room  4-65, 
5600  Fishers  Lane.  Rockville.  Md. 
20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Keith  Ltisted,  Bureau  of  Medical  De- 
Vices  (HFK-402),  Food  and  Drug  Ad- 
ministration, Department  of  Health. 
Education,  and  Welfare,  8757  Geor- 
gia Avenue..  Silver  Spring,  Md. 
20910.  301-427-7550. 

SUPPLEMENTARY  INFORMATION: 
Tiie  sponsor,  the  Barlow  Manufactur- 
ing Co.,  Hinsdale.  111.,  submitted  the 
application  for  preraarket  approval  of 
the  Hunter-Sessions  vena  cava  balloon 
occluder  to  FDA  on  July  7,  1977.  The 
Cardiovascular  Device  Classification 
Panel  recommended  approval  of  the 
application.  On  December  19,  1977, 
fX^A  approved  the  application  by  a 
letter  from  the  Director.  Bureau  of 
Medical  Devices,  FDA,  to  the  sponsor. 

Description  of  Device 

The  vena  cava  balloon  occluder  con- 
sists of  a  long  catheter  with  a  balloon 
on  its  end  tliat  is  inserted  into  the 
venous  system  and  positioned  under 
X-ray  control  in  the  vena  cava.  The 
balloon  is  inflated  and  left  in  place 
while  the  catheter  is  withdrawn.  The 
balloon  blocks  the  vena  cava  without 
requiring  surgery. 


In  6  to  8  months,  the  balloon  col- 
lapses. By  tl'.at  time,  the  walls  of  the 
vein  close  and  scar  around  the  balloon 
remnant,  which  remains  fixed  in  pos- 
tion. 

The  vena  cava  balloon  occluder  is  de- 
signed for  treatment  of  a  common, 
often  fatal,  condition  known  as  pul- 
monary embolism,  which  occurs  when 
blood  clots  formed  in  the  legs  or  lower 
parts  of  the  body  are  carried  by  the 
blood  stream  to  the  lungs. 

The  standard  treatment  of  this  con- 
dition involves  the  use  of  drugs  to  de- 
crease the  ability  of  the  blood  to  form 
clots.  If  this  treatment  is  ineffective  or 
contraindicated,  surgery  may  be  per- 
formed to  close  the  main  blood  vessel 
through  which  these  clots  travel,  the 
vena  cava.  However,  surgery  and  the 
anesthesia  required  cause  further 
complications  or  death  in  a  significant 
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number  of  patients,  and  Lhe  anticlot- 
ting  drugs  cannot  be  used  during  sur- 
gery. 

The  vena  cava  balloon  occluder  is  in- 
tended for  use  in  patients  who  cannot 
have,  or  refuse,  surgery  or  in  whom 
drug  therapy  is  unsuccessful. 

Review  of  Application 

The  Food  and  Drug  Administration 
has  concurred  with  the  Cardiovascular 
Device  Classification  Panel's  recom- 
mendation to  approve  the  premarket 
application  subject  to  the  condition 
that  the  sponsor  conduct  post-approv- 
al studies,  with  annual  reports  to 
FDA,  to  generate  additional  data  on 
long  term  biocompatibility  of  the  ma- 
terials used  in  the  implant  (i.e..  com- 
patibility of  the  materials  with  tissue 
and  blood).  Based  on  the  panel's  rec- 
ommendation, FDA  has  approved  the 
application  subject  to  the  recommend- 
ed condition. 

A  detailed  summary  of  the  informa- 
tion on  which  FDA's  approval  is  based 
is  available  upon  request  from  the 
Hearing  Clerk  (HFC-20).  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane.  Rockville,  Md.  20857. 

Opportunity  for  Administrative 
Review 

Section  515(g)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(g))  authorizes  any  interested 
person  to  petition  for  administrative 
review  of  PDA's  decision  to  approve 
this  application.  A  petitioner  may  re- 
quest either  a  formal  hearing  under 
Part  12  of  the  FDA's  administrative 
P'-actices  and  procedures  regulations 
(21  TFR  Part  12)  or  a  review  of  the  ap- 
plication and  FDA'a  action  by  an  inde- 
pendent advisory  committee  of  ex- 
perts. A  petitin  shall  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR 
10.33(b)).  A  petition  shall  designate 
the  fonji  of  review  that  the  petitioner 
requests  (hearing  or  independent  advi- 
sory committee)  and  shall  be  accompa- 
nied by  supporting  data  and  informa- 
tion showing  that  there  is  a  genuine 
and  substantial  issue  of  material  fact 
for  resolution  through  administrative 
review.  After  reviewing  any  petition. 
FDA  will  decide  whether  to  grant  or 
deny  the  petition  by  notice  published 
in  the  Federal  Register.  If  FDA 
grants  the  petition,  the  notice  will 
state  the  issues  to  be  re\1ewed,  the 
form  of  review  to  be  used,  the  persons 
who  may  participate  in  the  review,  the 
lime  and  place  where  the  review  will 
occur,  and  other  details. 

Petitioners  may  at  any  time  on  or 
before  Jime  22,  1978,  file  with  the 
Hearing  Clerk  (IIFC-20),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville.  Md.  20857. 
four  copies  of  each  petition  and  sup- 
porting data  and  information,  identi- 
fied with  the  name  of  the  device  and 
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the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  document. 

Dated:  May  16.  1978. 

Sherwin  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs. 
IPR  Doc.78- 13704  Filed  5-22-78;  8:45  am] 


[1505-01] 

PANEL  ON  lEVNEW  OF  OENTKIFICES  AND 
DENTAL  CA«E  AGBITS 

Mw^tiwg  Chong* 

Correction 

In  FR  Doc.  78-11094,  appearing  at 
page  17541  in  the  issue  for  Tuesday. 
April  25,  1978;  on  page  17542.  first 
column,  fourth  line,  insert  "10749" 
after  "PR". 


[4110-S3] 

llaullli  R*sowrc*«  Achninistratiofl 

NATIONAL  COUNOl  ON  HEALTN  PLANNING 
AND  DEVELOPMENT 


In  accordance  with  section  10(aK2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  National  Advi- 
sory body  scheduled  to  meet  during 
the  month  of  June  1978: 

Name:  National  Council  on  Health  Planning 
and  Development. 

Date  and  Time:  June  9,  1978,  8:30  a.m.-5 
pjn. 

Place:  Main  Auditorium,  Hubert  H.  Hum- 
phrey Building.  200  Independence  Avenue 
SW.,  Washington,  D.C.  20201. 

Open  for  entire  meeting. 

Purpose.  The  National  Council  on 
Health  Planning  and  Development  is 
res]x>nsible  for  advising  and  making 
recommendations  with  respect  to  (1) 
the  development  of  national  guidelines 
under  section  1501  of  Pub.  L.  93-641, 
(2)  the  implementation  and  adminis- 
tration of  Title  XV  and  XVI  of  Pub.  L. 
93-641,  and  (3)  an  evaluation  of  the 
implications  of  new  medical  technol- 
ogy for  the  organization,  delivery  and 
equitable  distribution  of  health  care 
services.  In  addition,  the  Council  ad- 
vises and  assists  the  Secretary  in  the 
preparation  of  general  regrulations  to 
carry  out  the  purposes  of  section  1122 
of  the  Social  Security  Act  and  on 
policy  matters  arising  out  of  the  im- 
plementation of  it.  including  the  co- 
ordination of  activities  under  that  sec- 
tion with  those  under  other  parts  of 
the  Social  Security  Act  or  under  other 
Federal  or  federally  assisted  health 
programs.  The  Council  considers  and 
advises  the  Secretary  on  proposals 
submitted  by  the  Secretary  under  the 
provisions  of  section   1122(dK2)  that 


health  care  facilities  or  health  mainte- 
nance organizations  be  reimbursed  for 
expenses  related  to  capital  expendi- 
tures notwithstanding  that  under  sec- 
tion 1122(d)<l)  there  would  otherwise 
be  exclusion  of  reimbursement  for 
such  expenses. 

Agenda.  The  Council  will  continue 
discussion  on  Goals  Implementation 
Strategy  it  proposed  in  April.  E^ralua- 
tion  Plans  and  Issues  of  Rate  Regula- 
tions, Certification  of  Need  and 
Health  Planning  Linkages  will  also  be 
discussed. 

Anyone  wishing  to  participate, 
obtain  a  roster  of  members,  minutes  of 
meetings,  or  other  relevant  informa- 
tion should  contact  Mrs.  S.  Judy  Sils- 
bee.  Executive  Secretary.  National 
Council  on  Health  Planning  and  De- 
velopment. Room  10-27.  Center  Build- 
ing, 3700  East-West  Highway,  Hyatts- 
viUe.  Md.  20782.  telephone  301-436- 
7175. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Dated:  May  11,  1978. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management 
[FR  Doc.  78-13967  PUed  5-22-78;  8:45  am] 


Dated:  May  18.  1978. 

William  H.  Aspden,  Jr, 
Associate  Administrator 
For  Management 
[FR  Doc.  78-14475  Filed  5-22-78;  8:45  am] 


[4110-84] 

ll«ulth  S«rvic««  AdmlnUtrof  ion 

AOvisotY  coMMirrn 


In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  annoimcement  is 
made  of  the  following  National  Advi- 
sory body  scheduled  to  meet  during 
the  month  of  June  1978: 

Name:  PHS  Hospitals  Ad  Hoc  Advisory 
Committee. 

Date  and  Time:  June  9-10,  1978.  8:30  a.m. 

Place:  607  Gl,  Hubert  Humphrey  Building. 
200  Independence  Avenue,  SW.,  Washing- 
ton. DC.  20201. 

Open  for  entire  meeting. 

Punxjse:  The  Conunittee  will  conduct  an  In- 
depth  examination  of  each  PHS  hospital 
in  relation  to  it£  principal  beneficiaries 
and  the  community  in  which  it  is  located; 
its  health  needs  and  delivery  system;  and 
the  cost  of  operation  and  achievements.  It 
will  assist  in  developing  options  and  rec- 
ommendations concerning  the  present  and 
future  role  of  the  hosptials  in  the  continu- 
ation and  improvement  of  health  care  de- 
livery. 

Agenda:  To  review,  discuss  and  modify 
second  draft  of  the  report. 

Anyone  wishing  to  obtain  a  roster  of  mem- 
bers, minutes  of  meetings,  or  other  rele- 
vant information  should  contact  Mr. 
Jordan  Popkin.  Office  of  the  Administra- 
tor, Health  Services  Administration.  Park- 
lawn  Euildlng.  Room  14-15.  5600  Fishers 
Lane,  Rockville,  Md.  20857,  telephone  301- 
443-2245. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 


[4110-85] 

OffiM  of  Hw  Atsbtont  S«a«tary  for  H*aMi 
ADVISORY  COMMITTEE 


In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  National  Advi- 
sory bodies  scheduled  to  meet  during 
the  month  of  June  1978: 

Name:  Health  Care  Technology  Study  Sec- 
tion. 

Date  and  Time:  June  7-9,  1978.  8  p.m. 

Place:  Shoreham  Americana  Hotel,  2500 
Calvert  Street  NW..  Washington.  D.C. 
20008. 

Open  June  7,  8  p.m.  to  adjournment.  June  8. 
9:00  a.m.  to  10:00  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Center  for 
Health  Services  Research. 

Agenda:  The  open  session  of  the  meeting  on 
June  7  will  be  devoted  to  a  discussion  of 
the  Report  of  the  Information  Systems 
Evaluation  Work  Group,  and  on  June  8 
the  open  session  will  be  devoted  to  a  busi- 
ness meeting  covering  administrative  mat- 
ters. The  closed  portion  of  the  meeting 
will  be  utilized  in  a  review  of  health  ser- 
vices research  grant  applications  relating 
to  the  delivery,  organization,  and  financ- 
ing of  health  services.  The  closing  is  in  ac- 
cordance with  the  provisions  set  forth  in 
section  552b<cK6),  Title  5,  U.S.  Code,  and 
the  Determination  by  the  Acting  Assistant 
Secretary  for  Health,  pursuant  to  Pub.  L. 
92-463. 

Anyone  wishing  to  obtain  a  roster  of  mem- 
bers, minutes  of  meetings,  or  other  rele- 
vant information  should  contact  Dr.  Alan 
E.  Mayers.  National  Center  for  Health 
Services  Research.  OASH,  Room  7-50A, 
Center  Building.  3700  East-West  Highway, 
Hyattsville,  Md.  20782.  telephone  301-436- 
6196. 

Name:  Health  Services  Developmental 
Grants  Study  Section. 

Date  and  Time:  June  1»-13,  1978,  9  a.m. 

Place:  Shoreham  Americana  Hotel,  2500 
Calvert  Street  NW.,  Washington.  D.C. 
20008. 

Open  June  12,  9:00  a.m.  to  10:00  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Center  for 
Health  Services  Research. 

Agenda:  The  open  session  of  the  meeting  on 
June  12.  1978.  will  be  devoted  to  a  busi- 
ness meeting  covering  administrative  mat- 
ters and  reports.  During  the  closed  ses- 
sions, the  Study  Section  will  be  reviewing 
research  grant  applications  relating  to  the 
delivery,  organization  and  financing  of 
health  services.  The  closing  is  in  accord- 
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ance  with  provisions  set  forth  in  section 
552b(cK6),  Title  5.  United  SUtes  Code, 
and  the  Determination  by  the  Acting  As- 
sistant Secretary  for  HeaJth,  pursuant  to 
Pub.  L.  92-463. 

Anyone  wishing  to  obtain  a  roster  of  mem- 
bers, minutes  of  meetings,  or  other  relevant 
informtion  should  contact  Mr.  E>avid 
McPall,  National  Center  for  Health  Services 
Research,  OASH,  Room  7-50A,  Center 
Building.  3700  East-West  Highway.  Hyatts- 
ville. Md.  20782,  telephone  301-436-6916. 

Name:  Health  Services  Research  Study  Sec- 
tion. 

Date  and  Time:  June  14-15.  9:00  a.m. 

Place:  Thomas  Paine  Room.  Sheraton  Park 
Hotel.  2660  Woodley  Road  NW..  Washing- 
ton. D.C.  20008. 

Open  June  14,  9:00  a.m.  to  10:00  a.m. 

CHosed  for  remainder  of  meeting. 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Center  for 
Health  Services  Research. 

Agenda;  The  open  session  on  June  14,  1978. 
will  be  devoted  to  a  business  meeting  cov- 
ering administrative  matters  and  reports. 
During  the  closed  session,  the  study  sec- 
tion will  be  reviewing  research  grant  ap- 
plications relating  to  the  delivery,  organi- 
zation, and  financing  of  health  services. 
The  closing  is  in  accordance  with  provi- 
sions set  forth  in  section  552b(c)(6>,  Title 
5,  United  States  Code  and  the  Determina- 
tion by  the  Acting  Assistant  Secretary  for 
Health  pursuant  to  Pub.  L.  92-463. 

Anyone  wishing  to  obtain  a  roster  of  mem- 
bers, minutes  of  meetings,  or  other  relevant 
information  should  contact  Mr.  Hoke  S. 
Glover.  National  Center  for  Health  Services 
Research.  OASH.  Room  7-50A,  Center 
Building.  3700  East-West  Highway.  Hyatts- 
ville. Md.  20782,  telephone  301-436  6918. 

Agenda  items  are  subject  to  change  as  pri- 
orities dictate. 

Dated:  May  18.  1978. 

Wayne  RiCHKy.  Jr., 
Acting    Associate    Director   for 
Management  Office  of  Health 
Policy  Research  and  Statistics. 
[FR  Doc.  78-14471  PUed  5-22-78;  8:45  am] 


[4110-121 

Orftctt  or  tH0  Sttcrstory 

R***tabKstMi*itt  of  Hi*  S«cr*tary'>  Advisory 
CetnmiH**  en  Mm  Kighta  and  Rstpontibiliti** 
•f  Wmmmi 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972 
(Pub.  L.  92-463,  86  Stat.  770-776,  5 
U.S.C.  App.  I),  the  Office  of  the  Secre- 
tary announces  the  reestablishment  of 
the  Secretary's  Advisory  Committee 
on  the  Rights  and  responsibilities  of 
Women  by  the  Secretary,  Department 
of  Health,  BMucation,  and  Welfare. 

Authority  for  this  committee  will 
expire  on  May  5.  1980,  unless  the  Sec- 
retary formally  determines  that  con- 
tinuance is  in  the  public  interest. 

Further  information  on  the  commit- 
tee may  be  obtained  from  Susan  C. 
Lubick,  Executive  Secretary,  Office  of 


the  Secretary,  Department  of  Health, 
Education,  and  Welfare.  200  Indepen- 
dence Avenue  SW..  Washington,  D.C. 
20201,  telephone  202-245-8454. 

Dated:  May  17.  1978. 

SnsAH  C.  Lubick. 
Executive  Secretary.  Secretary's 
Advisory    Committee    on    the 
Rights  and  Responsibilities  of 
Women. 
[FR  Doc.  78-14303  PUed  5-22-78;  8:45  am] 


[4110-07] 

Social  Socurify  Adoiimttration 

ENGLISH  LANGUAGE  AND  EMPLOYMENT 
SERVICES  FOR  INDOCHINESE  REFUGEES 

AvaHoMJty  of  Funding 

AGENCY:  Office  of  Family  Assist- 
ance, Social  Security  Administration, 
HEW. 

ACTION:  Final  notice  of  availability 
of  f  imding. 

SUMMARY:  This  document  governs 
the  award  of  grrants  to  public  and  pri- 
vate non-profit  agencies  for  the  pur- 
pose of  operating  English  language 
and  employment  services  for  Indochin- 
ese  refugees  In  fiscal  year  1978,  in 
order  to  assist  refugees  in  resettling  in 
the  United  States  and  in  gaining  skills 
and  education  necessary  to  become 
self-reliant. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Gerard  R.  Wynne.  202-472-2417. 

SUPPLEMENTARY  INFORMATION: 

1.  Public  Comment  to  the  Notice  of 
Availability  of  Funding 

A  notice  of  the  Availability  of  Fimd- 
ing  was  published  on  March  22,  1978 
in  43  FR  11859-11861.  Interested  per- 
sons were  Invited  to  submit  comments, 
suggestions,  or  objections  to  the 
notice,  to  be  received  by  the  Director, 
Special  Programs  Staff,  Office  of 
Family  Assistance,  on  or  before  April 
21,  1978. 

Comments  were  received  from  nine 
persons  or  organizations  outside  the 
Department  of  Health.  Eklucation.  and 
Welfare.  While  all  commenters  ex- 
pressed general  support  for  the  pro- 
posal, certain  suggestions  were  of- 
fered. The  comments,  summarized  by 
subject  area,  are  listed  below,  with  re- 
sponses. 

Certain  other  changes  were  made  in 
order  to  correct  omissions  and  tyiK>- 
graphic  errors  printed  in  the  initial 
notice.  Significant  changes  are  noted 
under  Item  3.  "Other  Changes." 

2.  Summary  of  Comments 

Comment  One  commenter  suggested 
that  allowable  activities  be  expanded 
to  include  the  provision  of  supplemen- 


tal services  such  as  transportation  and 
child  day  care  for  program  partici- 
pants where  warranted. 

Response.  While  such  an  inclusion 
would  undoubtedly  be  beneficial  in  en- 
abling more  refugees  to  enroll  in  pro- 
jects. Special  Projects  funding  con- 
straints prohibit  this.  However,  such 
ser\'ices  may  be  available  under  Indo- 
Chinese  Refugee  Assistance  Program 
(IRAP)  Social  Services  funding  to  the 
States. 

Comment  Three  commenters  dis- 
cussed the  manner  in  which  the  funds 
are  allocated  among  the  10  HEW  Re- 
gions, based  upon  the  number  of  Indo- 
Chinese  refugees  receiving  cash  assist- 
ance in  those  regions.  The  conunents 
noted  such  complex  and  sophisticated 
factors  as  refugee  distribution  among 
the  States,  the  varying  levels  of  cash 
assistance  support  among  the  States, 
the  continuing  secondary  migration  of 
refugees  from  State  to  State,  and  dif- 
fering needs  of  the  refugee  population 
of  the  various  States. 

RespoTise.  Pub.  L.  95-145  places 
strong  emphasis  upon  Special  Projects 
funds  as  a  means  to  help  refugees  gain 
skills  and  education  necessary  to 
become  self-reliant.  In  the  absence  of 
more  reliable  yardsticks  to  measure 
the  degree  of  refugee  self-reliance,  the 
cash  assistance  caseload  remains  the 
most  accurate  basis  for  determining 
such  self-reliance. 

Comment  Two  Commenters  pro- 
posed that  the  scope  of  the  projects  be 
broadened  to  afford  specialized  train- 
ing for  Indochinese  refugee  profes- 
sionals as  an  allowable  activity. 

Response.  WhUe  such  upgrading 
would  undoubtedly  be  de.sirable  in 
helping  refugee  professionals  upgrade 
their  job  skills,  and  while  such  train- 
ing would  not  be  precluded  under  the 
notice,  the  limited  amount  of  funds 
available,  £he  sut>stantial  number  of 
refugees  needing  training  to  reach 
self-support  levels,  and  the  cost/bene- 
fit ratio  for  such  professional  training 
preclude  specific  incorporation  of  this 
feature  into  the  notice. 

Comment  One  comment«r  urged 
that  the  teaching  of  mathematics  be 
included  in  Item  V  under  "allowable 
activities." 

Response.  Item  V  (5)  would  permit 
the  teaching  of  mathematics  provided 
it  met  the  requirement  of  "employ- 
ment-enhancing job  training." 

Comment  One  conunenter  ex- 
pressed concern  that  the  voluntary 
agencies  which  have  assisted  in  the  re- 
settlement of  Indochinese  refugees  be 
given  opportunity  to  participate  in  the 
projects. 

Response.  Such  opportimity  is  pro- 
vided in  the  Notice  in  accordance  with 
section  2(c)  of  Pub.  L.  95-145,  which 
provides  that  these  funds  shall  be  "for 
special  projects  and  programs,  admin- 
istered in  whole  or  in  part  by  State  or 
local  public  agencies  or  by  private  vol- 
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untary  agencies  participating  In  the 
Indochina  refugee  assistance  pro- 
gram." 

Comjnent  One  commenter  urged 
that  at  least  50  percent  of  the  Special 
Projects  funds  available  under  this 
notice  be  earmarked  to  train  unem- 
ployed adult  refugees  receiving  cash 
assistance.  ^ 

Response.  While  this  category  of 
refuge  is  included  among  those  eligible' 
to  participate  in  the  projects,  it  was 
felt  that  such  a  requirement  would  not 
necessarily  conform  to  refugee  needs 
in  a  given  locality. 

3.  Other  changes 

a.  Item  V.  "Eligible  Projects."  has 
been  changed  to  conform  with  Office 
of  Management  and  Budget  (OMB) 
policy.  If.  subsequent  to  a  grant 
award,  the  grantee  wishes  to  enter 
into  a  contract  with  a  third  party,  the 
grantee  must  submit  a  request  for 
prior  approval  to  appropriate  HEW  of- 
ficials, but  need  not  submit  the  pro- 
posed contract  itself. 

b.  Item  vni,  "Application  Submis- 
sion and  Approval  Procedures."  Dates 
for  application  submission  and  award 
of  grants  have  been  changed,  reflect- 
ing the  publication  date  of  this  notice. 
Also,  pursuant  to  HEW  grants  policy, 
compliance  with  OMB  Circular  A-95 
Part  I  is  required. 

c.  Item  X.  "Application  Content." 
Pursuant  to  EffiW  grants  policy,  SF 
434  is  substituted  for  submitting  basic 
project  proposals. 

d.  Item  XI,  "Records  and  Reports." 
Pursuant  to  OMB  policy,  reports  will 
be  required  quarterly  rather  than 
monthly.  Item  (4)  has  been  changed  to 
read  "Fiscal  records,"  correcting  a  ty- 
pographical error. 

e.  Item  XII,  "Conditions  of  Award," 
has  been  broadened  to  assure  full 
appeal  and  non-di.scrimination  in  the 
grant  process,  and  the  HEW  Grants 
Administration  Manual  has  been  sub- 
stituted for  the  grants  administration 
policies  of  the  former  Social  and  Re- 
habilitation Service. 

f.  Number  13.814  in  the  1978  Catalog 
of  Federal  Domestic  Assistance  has 
been  assigned. 

I.  Pdhpose  and  Scope 

This  notice  describes  the  availability 
of  national  funding  for  special  pro- 
jects and  programs  of  English  lan- 
guage instruction,  training,  and  em- 
ployment services  for  Indochinese  ref- 
ugees. The  objective  of  such  projects 
and  programs  is  to  assist  refugees  in 
resettling  in  the  United  States  and  in 
gaining  skills  and  education  necessary 
to  become  self-reliant. 

Funding  will  be  available  through 
the  Special  Programs  Staff,  Office  of 
Family  A.ssistance,  Social  Security  Ad- 
ministration, HEW,  for  project  grant 
awards  to  public  and  non-profit  pri- 
vate  agencies   for   intensive   employ- 


ment assistance  activities  for  Indo- 
Chinese  refugees  currently  receiving 
cash  assistance  or  likely  to  receive 
such  assistance  in  the  future. 

In  addition  to  addressing  the  prob- 
lem of  refugee  unemployment  which 
results  in  the  need  for  public  cash  as- 
sistance, these  projects  will  also  attack 
the  problem  of  refugee  underemploy- 
ment by  upgrading  refugee  vocational 
skills  and  earning  power  to 
where  supplementary  cash 
is  no  longer  needed  by  workinig  refu- 
gees. 

Projects  to  be  funded  will  be  those 
which  emphasize  direct  job  placement 
whenever  possible  and  provide  work- 
related  English  language  and  vocation- 
al training  leading  to  secure  jobs  with 
advancement  potential  and  the  usual 
range  of  employee  fringe  benefits. 

II.  Authorization 

Funds  for  the  activities  listed  below 
are  authorized  \mder  the  Indochina 
Migration  and  Refugee  Assistance  Act 
of  1975  Pub.  L.  94-23  as  amended  by 
Pub.  L.  95-145.  Specifically,  that  act 
authorizes  fimds  to  be  appropriated  to 
the  Department  of  Health,  Education. 
and  Welfare  for  the  performance  of 
functions  set  forth  in  the  Migration 
and  Refugee  Assistance  Act  of  1962, 
Pub.  L.  87-510.  It  is  intended  that  the 
grants  be  for  up  to  12  months  from 
the  date  of  award. 

rf    m.  I^GIBLE  GRANTBBS 

Section  3(c)  of  Pub.  L.  95-145  states 
that  special  projects  and  programs  are 
to  be  "administered  in  whole  or  in  part 
by  State  or  local  public  agencies  or  by 
private  voluntary  agencies  participat- 
ing in  the  Indochina  Refugee  Assist- 
ance Program,  to  assist  refugees  in  re- 
settling and  in  gaining  skills  and  edu- 
cation necessary  to  become  self-reli- 
ant." 

Eligible  grantees  are  State  and  local 
governments,  public  and  incorporated 
nonprofit  private  agencies,  or  any 
combination  of  these.  F»rivate  for- 
profit  agencies  or  firms  are  not  eligible 
for  grants. 

rv.  Allotment  or  Funds 

Project  grant  applicatid^  will  be 
funded  on  merit,  as  outlin^  in  Item 
IX,  "Criteria  for  EvaluatlHg  Applica- 
tions." Funds  will  be  made  available 
among  the  10  HEW  regions,  taking 
into  account  the  number  of  refugee 
cases  receiving  cash  assistance. 

Based  on  the  percentage  of  the  Na- 
tional cash  assistance  caseload  in  each 
region,  it  is  estimated  that  the  funding 
that  could  be  available  among  the 
HEW  regions  for  new  projects  piu^u- 
ant  to  this  notice  will  be  as  follows: 


Region 


Percent  of 

tot«l  cash  Amounts 


Region  III .... 

Region  IV 

Region  V 

Region  VI 

Region  Vn... 
Region  VIII . 
Region  IX  .... 
Region  X 


0.664 

290.000 

5.253 

158.000 

a.»22 

268.000 

•.641 

259.000 

5.035 

151.000 

3.444 

103.000 

45.021 

1.351.000 

9.677 

290.000 

Region 

Percent  of 

total  cash   Amounts 

Region  1 

Region  n .„. 

2.234         $67,000 

2.109          63.000 

V.  EuGiBLX  Projects 

Proposed  projects  must  provide  for 
direct  services  to  refugees  and  must  be 
designed  to  move  employable  adult 
refugees  receiving  cash  assistance, 
likely  to  receive  cash  assistance,  or  In 
need  of  employment  services  into  per- 
manent full-time  employment,  and  to 
upgrade  the  earning  power  of  current- 
ly underemployed  refugees. 

Allowable  activities  include: 

(1)  Identification  and  employability 
assessment  of  eligible  adults. 

(2)  Job  placement  services. 

(3)  Provision  of  English  language 
training,  provided  that  such  training 
emphasizes  the  teaching  of  English 
that  is  essential  to  the  attainment  of 
employment,  including  language  train- 
ing which  is  related  to  the  needs  of  a 
specific  occupation. 

(4)  Vocational  Training. 

(5)  Vocational  counseling,  testing, 
employment-enhancing  job  training, 
skill  training,  and  follow-up  counsel- 
ing. Special  emphasis  on  career  plan- 
ning, with  the  goal  of  steady  advance- 
ment in  a  field  of  specialty,  is  strongly 
encouraged. 

The  payment  of  stipends  is  not  an 
allowable  activity. 

Project  plans  must  show  how  the  se- 
lected activities  will  support  the  objec- 
tives as  outlined  In  section  I,  "Purpose 
and  Scope"  above.  A  range  of  services 
and  a  mix  of  activities  that  reflect  the 
individual  needs  of  each  area  to  be 
served  are  encouraged.  Jointly  funded 
or  supported  activities  are  allowed  and 
encouraged. 

Creation  of  advisory  boards,  made 
up  of  representatives  from  the  Indo- 
Chinese  community,  the  public  sector, 
and  the  private  sector  (such  as  volun- 
tary agencies,  labor  organizations  and 
employers)  is  required  for  all  projects. 

Intent  to  contract  with  third  parties 
(including  profit-making  organiza- 
tions) must  be  fully  described  in  the 
grant  application.  If,  subsequent  to 
the  grant,  the  grantee  desires  to  enter 
into  a  contract  with  a  third  party,  a 
request  for  prior  approval  must  be 
submitted  through  the  Regional  Com- 
missioner SSA,  and  approved  by  the 
Director,  Special  Programs  Staff, 
Office  of  Family  Assistance,  as  out- 
lined in  Chapter  1-430  of  the  HEW 
Grants  Administration  Manual. 

VI.  Depinition  of  a  Refugee 

For  the  purpose  of  participation  in 
these  projects,  refugees  are  defined  as: 
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'Aliens  who  (A)  because  of  persecu- 
tion or  on  account  of  race,  religion,  or 
political  opinion,  fled  from  Cambodia. 
Vietnam,  or  Laos;  (B)  cannot  return 
there  because  of  fear  of  persecution 
on  account  of  race,  religion,  or  politi- 
cal opinion." 

To  be  eligible,  a  refugee  must  have 
status  as  described  by  one  of  the  fol- 
lowing: (1)  An  individual  with  parole, 
voluntary  departure  or  conditional 
entry  status  as  indicated  by  an  Immi- 
gration and  Naturalization  Service 
(INS)  Form  1-94;  (2)  An  individual  ad- 
mitted to  the  United  States  with  per- 
manent resident  status  on  or  after 
April  8,  1975,  or  an  individual  who  has 
permanent  resident  status  as  a  result 
of  adjustment  of  status  under  Pub.  L. 
95-145,  as  indicated  by  INS  Form  1- 
151  or  1-551. 

VII.  Eligible  Participants 

Consistent  with  the  scope  and  pur- 
pose of  the  authorizing  legislation,  the 
eligible  participants' shall  be: 

(1)  Unemployed,  employable  adult 
refugees  receiving  public  cash  assist- 
ance or  likely  to  receive  public  cash  as- 
sistance. 

(2)  Underemployed  adult  refugees 
needing  job  upgrading  to  achieve  or 
maintain  self-sufficiency. 

(3)  Underemployed  adult  refugees 
needing    job    upgrading    to    achieve 

^.career  potential. 

(4)  Minors  age  16  or  17  who  are  not 
in  school. 

VIII.  Application  Submission  and 
Approval  Procedures 

Eligible  applicants  may  request 
grant  applications  and  information 
from  the  HEW  Regional  Offices  listed 
at  the  end  of  this  notice,  or  from  the 
Special  Programs  staff.  Office  of 
Family  Assistance,  Social  Security  Ad- 
ministration, Room  1124,  Donohoe 
Building,  HEW,  330  Independence 
Avenue  SW.,  Washington.  D.C.  20201. 

An  original  application  and  two 
copies  must  be  received  by  the  Region- 
al Commissioner,  Social  Security  Ad- 
ministration, by  5  p.m.  (local  time).  30 
days  subsequent  to  the  publication  of 
this  notice.  No  grant  application  will 
be  accepted  after  this  date. 

Regional  panels  to  be  convened  by 
the  Regional  Conunissioners,  Social 
Security  Administration,  will  review, 
evaluate,  and  rank  the  proposals  re- 
ceived, based  on  (1)  the  criteria  out- 
lined in  Item  IX  of  this  notice;  (2)  the 
needs  of  the  refugee  population  within 
the  region:  and  (3)  existing  resources 
available  to  refugees  in  the  target 
area.  The  review  panel's  recommenda- 
tions and  the  Regional  Commissioners' 
concurrence  and/or  comments  will  be 
forwarded  to  the  Director,  Special 
Programs  Staff,  Office  of  Family  As- 
sistance for  review.  Upon  the  direc- 
tor's approval,  the  grant  awards  are 
expected  to  be  issued  within  45  days  of 


the  closing  date  for  receipt  of  applica- 
tions. 

All  applications  are  stibject  to  the 
Project  Notification  and  Review  proce- 
dures required  by  OMB  Circular  A-95 
Part  I.  This  circular  requires  appli- 
cants to  notify  State  and  areawide 
clearinghouses  of  their  intention  to 
apply  for  a  grant  and,  if  requested  by 
a  clearinghouse,  to  submit  a  copy  of 
the  application. 

IX.  Criteria  for  Evaluating 
Applications 

Project  grant  applications  will  be 
evaluated  on  the  following  criteria: 

1.  Familiarity  and  experience  of  the 
applicant  organization  in  Indochinese 
refugee  resettlement,  manpower  pro- 
grams, and/or  teaching  English  as  a 
second  language  (0-10  Points). 

2.  Qualifications  of  applicant  organi- 
zation in  operating  human  service  pro- 
grams, including: 

(a)  Provision  of  direct  services;  (b) 
project  administration:  (c)  monitoring 
of  subcontracts,  if  applicable;  (d) 
training  and  supervision  of  staff;  and 
(e)  demonstration  of  commitment  and 
responsiveness  to  refugee  concerns 
through  implementation  of  Advisory 
Boards,  feedback  mechanisms,  and 
program  evaluation  (0-15  Points). 

3.  Projected  impact  of  the  proposed 
program  in  increasing  self-sufficiency 
and  reducing  dependency— i.e.,  specific 
project  objectives  (0-15  Points). 

4.  Qualifications  of  individual  pro- 
fessional personnel  delivering  the  ser- 
vices and  administering  the  project  (0- 
10  Points). 

5.  Understanding  and  analysis  of  the 
problem,  in  light  of  local  conditions 
and  the  needs  of  the  target  population 
to  be  served  (0-10  Points). 

6.  The  extent  to  which  the  grant  ap- 
plication outlines  a  clear  and  achiev- 
able plan  to  reduce  unemployment 
and/or  underemployment  among 
target  adult  refugees  (0-15  Points). 

7.  The  extent  to  which  the  proposed 
project  mobilizes,  coordinates,  and  ex- 
pands existing  resources  and  activities 
which  are  providing,  or  could  provide, 
services  to  refugees,  including: 

(a)  Ongoing  activities  funded 
through  the  Office  of  Family  Assist- 
ance and  Office  of  Education  under 
the  Refugee  Assistance  Program:  (b) 
State  or  local  resettlement  task  forces 
or  committees;  and  (c)  Voluntary  ef- 
forts undertaken  by  Voluntary  Agen- 
cies (VOLAGs),  other  resettlement 
agencies,  and  Indochinese  associations 
and  coalitions  (0-15  Points). 

8.  Comprehensiveness  and  coordina- 
tion of  proposed  project  components 
(0-10  Points). 

9.  Adequacy  and  accessibility  of  fa- 
cilities and  other  resources  (0-10 
Points). 

10.  Reasonableness  of  estimated 
costs  in  relation  to  anticipated  results 
(cost/benefit  ratio)  (0-15  Points). 


Selection  of  a  State  for  a  grant 
award  does  not  preclude  a  grant  award 
to  other  public  or  non-profit  private 
agencies  within  the  State.  Applicants 
must  demonstrate  their  w^Ulingness 
and  intention  to  work  cooperatively 
with  other  agencies  serving  the  same 
population. 

X.  Application  Content 

All  applicants  will  use  Standard 
Form  424.  "Pederal  Assistance"  in  sub- 
mitting project  proposals.  Grants  ap- 
plications must  also  include  the  fol- 
lowing: 

(1)  Description  of  the  applicant  or- 
ganisation. Description  of  the  propos- 
er (public  agency,  private  nonprofit, 
consortium).  If  other  than  a  public 
agency,  description  of  its  organization- 
al mandate,  funding  sources,  principal 
officers,  address,  and  telephone 
number.  A  desecription  of  the  advisory 
board's  makeup,  the  selection  process 
used  for  its  members,  and  the  Board's 
function.  If  the  applicant  is  a  unit  of  a 
larger  institution,  assurances  must  be 
provided  that  the  operation  and  objec- 
tives of  the  project  will  not  be  subor- 
dinated to  other  institutional  objec- 
tives. 

(2)  Applicant  experience  with  Indo- 
Chinese  refugees.  Description  of  other 
projects  or  experience  which  the  ap- 
plicant has  had  in  serving  the  Indo- 
Chinese  refugee  population. 

(3)  Identification  of  the  target  popu- 
lation. Includes  estimates  of  the 
number  of  people  to  be  served  (com- 
pared to  the  total  refugee  population 
in  the  area),  number  receiving  cash  as- 
sistance, and  othe  relevant  distinc- 
tions, such  as: 

a.  Number  unemployed  and  under- 
employed. 

b.  Heads  of  households  and  second- 
ary wage  earners. 

c.  Sex  and  family  status. 

d.  Native  j  language  (Vietnamese. 
Cambodian,  uao.  H'mong). 

This  section  will  include  an  explana- 
tion of  the  methodology  and  data 
sources  used  in  arriving  at  the  est- 
mates. 

(4)  Project  objectives.  Description  of 
proposed  project  objectives,  including 
the  number  of  enroUees  who  will 
achieve  each  of  the  listed  objectives. 

(5)  Eiisting  service  deliverers.  Brief 
overview  of  existing  services  to  Indo- 
Chinese  refugees  which  have  bearing 
on  the  proposed  project.  Where  other 
service  projects  are  in  operation,  pro- 
poser should  provide  assurances  that 
either: 

a.  Coordinative  linkages  with  such 
projects  have  been  arranged  (demon- 
strated by  letters  of  commitment  or 
support  or  descriptions  of  working 
agreements),  or 

b.  The  proposed  project  is  not  in 
competition  with,  nor  duplicative  of, 
existing  projects. 

(6)  Work  plan.  A  work  plan  to  meet 
the  project  objectives  including  identi- 
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flcatlon  of  all  service  deliverers  and  a 
procedure  to  insure  service  linkages.  A 
description  of  proposed  contracting 
with  third  parties  should  be  Included. 
The  work  plan  should  describe  in 
detail  the  proposed  services  and  com- 
ponents, such  as: 

a.  Outreach  and  recruitment  De- 
scription of  how  proposer  plans  to 
locate  and  recruit  the  target  popula- 
tion, along  with  a  schedule  of  enroll- 
ment goals. 

b.  Intake  and  assessemnt  Descrip- 
tion of  how  proposer  plans  to  deter- 
mine eligibility  and  make  assessments 
of  enroUee  needs,  including  assess- 
ment tools  or  proposed  tests.        -^ 

c.  Counseling  and  career  planning. 
Description  of  how  proposer  plans  to 
provide  counseling  and  career  plan- 
ning services.  If  already  developed, 
samples  should  be  included  of  E^mploy- 
ment  Plan  or  Career  Plan  forms  which 
will  be  completed  for  enrollees. 

d.  Language  training.  Description  of 
how  proposer  plans  to  deal  with  the 
language  problems  of  the  refugees.  If 
English  as  a  Second  Language  (ESL) 
programs  are  planned,  description  of 
class  sizes,  amount  of  instruction,  and 
assurances  that  classes  will  be  refugee- 
specific. 

e.  Vocational  training.  If  propo-sed. 
description  of  how  proposer  plans  to 
provide  or  arrange  for  vocational 
training,  including  skill  areas,  length 
of  training,  and  likelihood  of  related 
employment. 

f.  Job  development  and  placement 
Description  of  how  proposer  plans  to  \ 
develop  jobs,  or  other  positive  altema-  J 
tives  (such  as  on-the-job  training  or 
higher     education).     Description     of 
placement  methodology. 

g.  Follow-up.  Description  of  how  pro- 
poser plans  to  maintain  follow-up  con- 
tacts and  records  for  ninety  days  after 
all  placements. 

(7)  Supportive  services.  Supportive 
services  required,  with  an  indication  of 
how  they  will  be  provided. 

(8)  Mtmagement  plan.  A  plan  for 
fiscal  and  program  management  to  ac- 
complish the  program  objectives.  The 
program  management  plan  should  de- 
scribe how  the  proposer  plan  to  ad- 
minister the  project,  train  and  super- 
vise staff,  monitor  subcontracts  (if 
proposed),  maintain  records,  and 
evaluate  performance. 

(9)  P»rogram  budget. 

XI.  Records  and  Reports 

Grantees  will  be  required  to  main- 
tain such  fiscal  and  operational  rec- 
ords as  are  necessary  for  Federal  mon- 
itoring and  auditing  of  the  grants. 
This  record-keeping  shall  include  but 
is  not  limited  to: 

(1)  Individual  case  records  on  all  ref- 
ugees counted  as  enrolled  and  receiv- 
ing services.  At  a  minimum  these  rec- 
ords must  include  identification  data; 
career  planning  and  counseling  data; 


sendees  provided:  progress  reports:  job 
referrals;  job  placements;  and  follow- 
up. 

(2)  Quarterly  program  progress  re- 
ports, due  10  days  after  the  last  calen- 
dar day  of  each  quarter  following  the 
effective  date  of  the  contract  award. 
The  quarterly  report  shall  include: 

a.  A  narrative  statement  of  project 
status:  Progress  achieved,  problems 
encountered,  and  proposed  actions  to 
resolve  problems. 

b.  The  number  of  refugees  receiving 
services.  Including  current  enrollment 
and  cumulative  totals  for  each  service 
provided  by  the  grant  project. 

c.  The  number  of  refugees  placed  in 
jobs  and  hourly  wage  rates. 

d.  Of  those  placed,  the  number  still 
employed  30,  60,  and  90  days  after  job 
placement. 

e.  A  cash  assistance  status  report  of 
the  refugees  served. 

(3)  Fiscal  reports. 

(4)  Fiscal  records. 

(5)  Additional  reports  as  required  for 
effective  Federal  monitoring. 

XII.  CorfDiTiONS  or  Award 

All  grants  made  under  this  an- 
nouncement wiU  be  subject  to: 

1.  The  following  HEW  regulations  in 
45  CFR,  as  amended:  Part  16.  "Depart- 
ment Grant  Appeals  Process;"  Part  74 
"Administration  of  Grants;"  Part  75, 
"Informal  Grant  Appeals  Procedures;" 
and  Parts  80,  84,  and  86  relating  to 
nondiscrimination. 

2.  The  HEW  Grants  Administration 
Manual. 

Copies  of  these  documents  may  be 
inspected  in  the  offices  of  Regional 
Commissioners,  SSA,  or  of  the  Special 
Programs  Staff.  Office  of  Family  As- 
sistance, HEW,  Room  1124.  Donohoe 
BuUding,  400  Sixth  Street  SW.,  Wash- 
ington. D.C. 

XIII.  AoomoNAL  Information 

Additional  information  and  grant 
applications  can  be  obtained  from  the 
following  persons  in  the  HEW  Region- 
al Offices: 

Recioii  I 

Tran  Prfuc  Tniong  or  Sydney  Hehkel. 
Social  Security  Administration.  HEW,  John 
P.  Kennedy  Federal  Building,  Government 
Center.  Boston.  Mass.  02003,  telephone  617- 
223-6833,  JTS  8-223-6833. 

Region  II 

Georgianna  Gleason,  Social  Security  Ad- 
ministration. HEW,  26  Federal  Plaza.  New 
York,  NY.  10007,  telephone  212-264-7202. 
PTS  8-264-7202. 

RSGIOM  III 

Robert  T.  Cliff9rd.  Office  of  Family  As- 
sistance. Social  Security  Administration. 
HEW.  P.O.  Box  8788,  Philadelphia,  Pa. 
19101,  telephone  215-596-1304.  FTS  8-596- 
1304. 

Region  IV 

Hoang  T.  Phan,  Social  Security  Adminis- 
tration, HEW.  Marietta  Tower.  101  BAarietU 


Street  NW..  Atlanta.  Oa.  30323.  telephone 
404-221-2351.  FTS  8-242-2351. 

RSGIOH  V 

Gene  Niewoehner.  Social  Security  Admin- 
istration. HEW,  300  South  Wacker  Drive, 
Chicago,  ni.  60606,  telephone  312-353-5182. 
FTS  8-353-5182. 

Region  VI 

Jim  Kelley  or  Rick  CHine,  Social  Security 
Administration.  HEW.  1200  Main  Tower 
Building.  Dallas.  Tex.  75202.  telephone  214- 
767-4301,  PTS  8-729-4301. 

Region  VII 

Don  Belknap,  Social  Security  Administra- 
tion, HEW,  601  East  12th  Street.  Kansas 
City.  Mo.  64106.  telephone  816-374-6127. 
PTS  8-758-5975. 

Region  VIII 

Rod  Underwood,  Social  Security  Adminis- 
tration. HEW.  1961  Stout  Street.  Denver, 
Colo.  80202.  telephone  303-837-5591.  FTS  8- 
327-5591. 

Region  IX 

George  KUlingsworth,  Social  Security  Ad- 
ministration, HEW,  100  Van  Ness  Avenue. 
San  Francisco,  Calif.  94102,  telephone  415- 
556  8582.  FTS  8-556-8582. 

Region  X 

Son  Van  Do,  Social  Security  Administra- 
tion, HEW,  Arcade  Plaza.  131  Second 
Avenue.  Seattle,  Wash.  98101,  telephone 
206-442-5734.  FTS  8-399-5734. 

(1978  Catalog  of  Federal  Domestic  Assist- 
ance No.  13.814— Refugee  Assistance— Indo- 
chincse  Refugees  (previously  Catalog  No. 
13.769— Special  Assistance  to  Refugees  from 
Cambodia,  Vietnam,  and  Laos  in  the  United 
States).) 

Dated:  May  16. 1978. 

Don  Wortman, 
Acting  Commissioner 
of  Social  Security. 
[FR  Doc.  7&-13966  PUed  5-22-78:  8:45  am] 


[4110-07] 

MENTAL  HEALTH  PtOJECTS  FOI  MOOCHINESE 

REFUGEES 

I 

Avoiiabflity  of  Fwndinfl 

AGENCY:  Office  of  Family  Assist- 
ance. Social  Security  Administration, 
HEW. 

ACTION:  Proposed  notice  of  available 
fimding. 

SUMMARY:  This  document  governs 
the  award  of  grants  to  public  and  pri- 
vate nonprofit  agencies  for  the  pur- 
pose of  operating  mental  health  pro- 
jects for  Indochinese  refugees  begin- 
ning in  fiscal  year  1978.  in  order  to 
assist  refugees  in  resetting  in  the 
United  States  and  in  becoming  self-re- 
liant. 

COMMENT  DATE:  Public  comments 
must  be  received  on  or  before  June  22, 
1978. 

ADDRESSES:  Comments  should  be 
addressed   to   Director,   Special   Pro- 
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grams  Staff.  Office  of  Family  Assist- 
ance. Social  Security  Aclministration. 
HEW.  Room  1124.  Donohoe  Building, 
330  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20201.  Comments  received 
in  response  to  this  noti(^  will  be  avail- 
able for  inspection  at  the  above  office, 
Mondays  through  Fridays  between 
8:30  a.m.  and  5  p.m. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  W.  Soffel.  202-472-2397. 
I.  Purpose  and  Scope 

This  notice  describes  the  availability 
of  national  fimding  for  special  pro- 
jects and  programs  designed  to  assist 
Indochinese  refugees  in  coping  with 
mental  health  problems.  The  objective 
of  such  projects  and  programs  is  to 
assist  refugees  in  resettling  in  the 
United  States  and  in  gaining  self-reli- 
ance. 

Funding  will  be  made  available 
through  the  Special  Programs  Staff, 
Office  of  Family  Assistance,  Social  Se- 
curity Administration,  HEW,  for  proj- 
ect grant  awards  to  public  and  non- 
profit private  agencies. 

a.  background 

The  Indochinese  refugees,  having 
undergone  the  traumas  of  emergency 
evacuation  from  their  homelands  and 
relocation  in  this  (to  them)  alien  cul- 
ture, suffered  considerable  stress.  The 
Refugee  Task  Force  (now  the  Special 
Programs  Staff)  received  in  the  spring 
and  summer  of  1976  consistent  warn- 
ings, from  Regional  Refugee  Coordina- 
tors and  agencies  involved  in  the  reset- 
tlement program,  of  growing  evidence 
of  behavioral  problems  attributed  gen- 
erally to  the  trauma  of  resettlement. 

In  fiscal  year  1976  and  1977,  the 
Task  Force  approved  six  small  grants 
to  deal  with  mental  health  problems 
of  the  refugees.  Reports  from  the  pro- 
jects confirmed  the  informal  body  of 
information  already  available.  The 
projects  found  cases  of  depression, 
anxiety,  alcohol  and  drug  abuse,  and 
wife  and  child  abuse.  The  psychoso- 
matic ailments  they  found  included 
headaches,  dizziness,  and  nausea. 

In  addition  to  the  findings  of  the 
mental  health  projects,  refugee  Em- 
ployment and  Training  Projects  re- 
ported that  emotional  problems  were 
preventing  significant  numbers  of  en- 
rolled refugees  from  securing  or  hold- 
ing gainful  employment. 

It  became  apparent  that  the  nation- 
al objective  of  refugee  self-sufficiency 
could  not  be  achieved  for  those  refu- 
gees suffering  from  mental  health 
problems  unless  those  problems  were 
addressed.  It  also  became  apparent 
that  the  existing  mental  health  ser- 
vices delivery  system  in  most  localities 
was  not  able  to  respond  adequately  to 
the  problems  of  the  refugee  communi- 
ty. This  notice  is  a  result  of  those  con- 
clusions. 


B.  SCOPE  OF  projects 

To  bridge  the  gap  between  existing 
facilities  and  the  needs  of  Indochinese 
refugees,  assuring  that  refugees  are  af- 
forded the  same  mental  health  ser- 
vices available  to  the  general  popula- 
tion, the  Special  Programs  Staff  pro- 
poses to  fimd  approved  programs  and 
projects  as  outlined  in  this  notice. 
There  are  three  major  objectives  of 
this  effort: 

1.  To  impact  the  existing  mental 
health  services  delivery  system.  Includ- 
ed under  this  objective  would  be  pro' 
jects  designed,  through  in-service 
training  and  other  means,  to  alert 
mental  health  officials  and  practition- 
ers to  the  scope  and  special  nature  of 
the  refugee  problems  in  their  local- 
ities. The  results  of  such  efforts 
should  include,  both  qualitatively  and 
quantitatively,  an  increase  of  services 
to  refugees. 

2.  To  increase  the  opportunities  for 
employment  in  the  mental  health  field 
for  the  Indochinese.  Included  under 
this  objective  would  be  projects  to  pro- 
vide on-the-job  training  for  Indochin- 
ese as  mental  health  workers,  compe- 
tent to  work  independently  at  counsel- 
ing, interviewing,  and  rendering  other 
direct  services  to  Indochinese  under 
supervision  of  certified  or  licensed  pro- 
fessionals. (Long-term  training  of  psy- 
chiatrists psychologists,  or  other  pro- 
fessionals is  not  envisioned.) 

3.  To  create  community  comprehen- 
sive support  systems.  Included  under 
this  objective  would  be  projects  de- 
signed to  work  with  mental  health  sys- 
tems, to  train  paraprofessionals,  to  es- 
tablish linkages  among  social  service 
deliverers,  and  to  facilitate  the  under- 
standing within  the  refugee  popula- 
tion of  the  Ameri(»n  approach  to 
mental  health  and  mental  health  ser- 
vices. 

It  is  recognized  that  prospective  ap- 
plicants for  the  grants  may  not  choose 
to  respond  to  all  three  objectives; 
therefore,  it  is  allowable  under  this 
notice  to  propose  projects  which  re- 
spond to  one  or  more  of  the  objectives. 
Consideration  for  funding  will  take 
into  account  the  expected  permanence 
of  the  change  the  projects  will  effect 
and  the  amount  of  direct  service  gen- 
erated. Applications  should  clearly  in- 
dicate which  objectives  the  proposal 
will  address,  and  in  what  way. 

Because  of  funding  limitations,  it  is 
not  envisioned  that  these  grants  will 
provide  direct  clinical  services  to  refu- 
gees except  as  that  provision  relates  to 
on-the-job  training. 

II.  Authorization 

Funds  for  the  activities  listed  below 
are  authorized  under  the  Indochina 
Migration  and  Refugee  Assistance  Act 
of  1975,  Pub.  L.  94-23  as  amended  by 
Pub.  L.  95-145.  Specifically,  that  act 
authorizes  funds  to  be  appropriated  to 
the  Department  of  Health,  Education, 


and  Welfare  for  the  performance  of 
functions  set  forth  in  the  Migration 
and  Refugee  Assistance  Act  of  1962, 
Pub.  L.  87-510.  It  is  intended  that  the 
grants  be  for  up  to  12  months  from 
the  effective  date  of  awarcL 

III.  ElLiGiBLE  Grantees 

Section  2(c)  of  Pub.  L.  95-145  states 
that  special  projects  and  programs  are 
to  be  "administered  in  whole  or  in  part 
by  State  or  local  public  agencies  or  by 
private  volimtary  agencies  psu-ticipat- 
ing  in  the  Indochina  Refugee  Assist- 
ance Program,  to  assist  refugees  in  re- 
settling and  in  gaining  skills  and  edu- 
cation necessary  to  become  self-reli- 
ant." 

Eligible  grantees  are  State  and  local 
governments,  public  and  incorporated 
non-profit  private  agencies,  or  any 
combination  of  these.  Private  for- 
profit  agencies  or  firms  are  not  ejUgible 
for  grants. 

Selection  of  a  State  for  a  grant  does 
not  preclude  a  grant  award  to  other 
public  or  nonprofit  private  agencies 
within  the  State. 

IV.  Allotment  of  F^nds 

Project  grant  applications  will  be 
funded  on  merit,  as  outlined  in  item 
IX,  "Criteria  for  Evaluating  Applica- 
tions." Funds  will  be  made  available 
among  the  10  HEW  Regions,  taking 
into  account  the  proportionate  refu- 
gee populations  of  each  region  as  indi- 
cated by  Alien  Registration  data  com- 
piled by  the  Immigration  and  Natural- 
ization service  as  of  January  1978. 
This  data  is  expected  to  be  available 
from  INS  during  April  or  May  1978. 

A  national  total  of  approximately 
$2,500,000  is  expected  to  be  made 
available  pursuant  to  this  notice. 

V.  Eligible  Projectts 

Projects  are  expected  to  advance  thp 
mental  health  of  the  Indochinese  ref- 
ugee population.  Such  projects  are  to 
be  designed  primarily  with  the  goal  of 
placing  needy  refugees  into  effective 
contact  with  the  existing  mental 
health  systems,  and  of  enhancing  the 
responsiveness  and  effectiveness  of 
the  systems  in  providing  services  to 
the  refugees. 

Allowable  activities:  It  Is  allowable 
to  propose  projects  which  respond  to 
one  or  more  of  the  objectives  listed  in 
section  I.  "Purposes  and  Scope."  The 
allowable  activities  listed  here  are 
grouped  under  the  objectives  for  guid- 
ance; however,  the  listings  are  not  mu- 
tually exclusive  and,  where  warranted, 
a  mix  of  activities  may  be  proposed. 

Objective  1;  Impacting  existing  mental 
health  services  delivery  systems 

1.  Activities  designed  to  inform  ap- 
propriate State,  local,  and  private 
mental  health  officials  and  practition- 
ers of  the  needs  of  the  refugees.  These 


^ 
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could  include  the  utilization  or  adapta- 
tion of  resource  materials  and  the  de- 
velopment of  training  packages  on 
such  topics  as  Indochinese  perceptions 
of  and  attitudes  toward  Western 
mental  health  practices  and  modalities 
of  treatment  for  this  population. 

2.  Training  sessions,  conferences, 
and  workshops  aimed  at  improving 
mental  health  services  provided  to  ref- 
ugees. 

3.  Short-term  research  to  identify 
the  scope  and  nature  of  refugee 
mental  illness  and  the  availability  of 
treatment  within  the  existing  systems. 

Objective  2:  Increasing  opportunities 
for  employment  in  the  mental  tiealth 
field  for  the  Indochinese 

1.  Development  of  training  projects 
for  Indochinese  individuals.  These 
should  include  a  reasonable  mix  of 
classroom  training  and  on-the-job 
training  and  supervision  designed  to 
enable  the  trainees  to  secure  employ- 
ment in  the  mental  health  field. 

2.  Career  planning  for  trainees.  This 
should  include  the  development  of 
career  ladders  leading  to  permanent 
positions  and  upward  job  mobility  in 
the  field. 

Objective  3:  Creating  community 
comprehensive  support  systems 

1.  Development  of  interagency 
mental  health  forums,  task  forces,  or 
committees,  which  include  representa- 
tion from  the  public  and  voluntary 
sectors  and  the  refugee  community  to 
coordinate  activities. 

2.  Training  and  supervision  for  Indo- 
Chinese  paraprofessionals  to  function 
as  outreach  workers,  counselors,  or  fa- 
cilitators. 

3.  Creation  of  devices,  such  as  refer- 
ral systems  and  public  education,  de- 
signed to  familiarize  the  refugee  popu- 
lation with  services  and  facilities  avail- 
able to  them,  to  encourage  use  of  such 
services  and  facilities  when  warranted, 
and  to  carry  out  community  mental 
health  work  in  the  refugee  communi- 
ty. 

Project  plzms  must  show  how  the 
proposed  activities  will  support  one  or 
more  of  the  objectives  outlined  in  sec- 
tion I,  "Purpose  and  Scope."  A  range 
of  services  and  a  mix  of  activities  that 
reflect  the  individual  needs  of  each 
area  to  be  served  are  encouraged. 

Also  encouraged  is  concurrent  and 
coordinated  use  of  additional  funding 
and  support,  such  as  State,  local,  or 
private  funds,  and  other  program  par- 
ticipation. 

Proposed  projects  may  be  region- 
wide,  statewide,  countrywide,  or  smaU- 
er.  Because  of  the  limitation  of  funds, 
a  multi-jurisdictional  approach  and 
consortia  arrangements  are  permitted. 

Creation  of  advisory  boards,  made 
up  of  equal  numbers  of  representa- 
tives from  among  the  refugee  conmiu- 


nity,  mental  health  clinicians,  and 
social  services  agencies,  is  required  for 
all  projects. 

Project  activities  may  be  carried  out 
by  third  parties  (Including  profitmak- 
ing  organizations)  under  contract  from 
the  grantee;  however,  the  grantee  may 
not  contract  out  100  percent  of  the 
services,  and  must  in  any  case  retain 
fuU  administrative  control.  Intent  to 
contract  with  third  parties  must  be 
fully  described  in  the  grant  applica- 
tion. If.  subsequent  to  the  grant,  the 
grantee  desires  to  enter  into  a  contract 
with  a  third  party,  a  request  for  prior 
approval  must  be  submitted  through 
the  Regional  Commissioner,  SSA,  and 
approved  by  the  Director,  Special  Pro- 
grams Staff,  as  outlined  in  chapter  1- 
430  of  the  HEW  Grants  Administra- 
tion Manual. 

VI.  DEFiNmoK  or  A  Refugee 

For  the  purpose  of  participation  in 
these  projects,  refugees  are  defined  as 
"Aliens  who:  (A)  because  of  persecu- 
tion or  on  accoimt  of  race,  religion,  or 
political  opinion,  fled  from  Cambodia. 
Vietnam,  or  Laos;  (B)  cannot  return 
there  because  of  fear  of  persecution 
on  account  of  race,  religion,  or  politi- 
cal opinion." 

To  be  eligible,  a  refugee  must  have 
status  as  described  by  one  of  the  fol- 
lowing: (1)  An  individual  with  parole, 
voluntary  departure,  or  conditional 
entry  status  as  indicated  by  an  Immi- 
gration and  Naturalization  Service 
(INS)  form  1-94;  (2)  an  individual  ad- 
mitted to  the  United  States  with  per- 
manent resident  status  on  or  after 
April  8,  1975,  or  an  individual  who  has 
permanent  residence  status  as  a  result 
of  adjustment  of  status  under  Pub.  L. 
95-145,  as  indicated  by  INS  form  1-151 
or  1-551. 

VIII.  Application  Submission  and 
Approval  Procedures 

Eligible  applicants  may  request 
grant  applications  and  information 
from  the  HEW  Regional  Offices  listed 
at  the  end  of  this  notice,  or  from  the 
Special  Programs  Staff,  Office  of 
Family  Assistance.  Social  Security  Ad- 
ministration, Room  1124,  Donohoe 
Building,  HEW,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 

Applications  must  be  received  by  the 
Regional  Commissioner,  Social  Securi- 
ty Administration,  by  5  p.m.  July  5, 
1978.  No  grant  application  will  be  ac- 
cepted after  this  date. 

Regional  panels  to  be  convened  by 
the  Regional  Commissioners,  Social 
Securtiy  Administration,  will  review 
and  evaluate  the  proposals  received, 
based  on  the  criteria  outlined  in  item 
IX  of  this  notice.  The  review  panels' 
recommendations  and  the  Regional 
Commissioners'  concurrence  and/or 
comments  will  be  forwarded  to  the  Di- 
rector. Special  Programs  Staff,  Office 
of  Family  Assistance  for  review  and. 


upon  approval,  for  issuance  of  grant 
awards. 

All  applications  are  subject  to  the 
Project  Notification  and  Review  proce- 
dures required  by  OMB  circular  A-95 
part  I.  This  circular  requires  appli- 
cants to  notify  State  and  area-wide 
clearinghousees  of  their  intention  to 
apply  for  a  grant  and.  if  requested  by 
a  clearinghouse,  to  submit  a  copy  of 
the  appUcation. 

Vni.  Applicatioh  CoirrENT 

All  applicants  will  use  standard  form 
424  "Federal  Assistance"  in  submitting 
project  proposals.  Grant  applications 
must  also  include  the  following: 

(1)  Description  of  the  applicant  or- 
ganization. Description  of  the  propos- 
er (public  agency,  private  nonprofit, 
consortium).  If  other  than  a  public 
agency,  description  of  its  organization- 
al mandate,  funding  sources,  principal 
officers,  address,  and  telephone 
number.  A  description  of  the  msJieup 
of  the  project's  advisory  board,  the  se- 
lection process  used  for  its  members, 
and  the  board's  function  must  be  in- 
cluded. If  the  applicant  is  a  unit  of  a 
larger  institution  or  government 
entity,  assurances  must  be  provided 
that  the  operation  and  objectives  of 
the  project  will  not  be  subordinated  to 
other  objectives. 

(2)  Applicant  experience  ipith  Indo- 
Chinese  refugees.  Description  of  other 
projects  or  experience  which  the  ap- 
plicant has  had  in  serving  the  Indo- 
Chinese  refugee  population. 

(3)  Identification  of  the  target  popu- 
lation. Specify  the  total  Indochinese 
population  in  the  project  area,  identi- 
fied, where  possible,  by  native  lan- 
guage (Vietnamese,  Cambodian,  Lao, 
H'mong). 

(4)  Existing  mental  health  systems. 
Brief  overview  of  existing  systems  for 
delivery  of  mental  health  services  to 
the  general  public  in  the  area  to  be 
served  by  the  project. 

(5)  Existing  deliverers  of  services  to 
Indochinese.  Brief  overview  of  existing 
services  to  Indochinese  refugees  which 
have  bearing  upon  the  proposed  proj- 
ect. (Where  such  services  are  in  oper- 
ation, proposer  should  provide  assur- 
ances that  coordinative  linkages  have 
been  arranged,  or  that  the  proposed 
project  is  not  in  competition  with  nor 
duplicative  of,  the  existing  services.) 

(6)  Project  scope  and  objectives.  A 
statement  of  the  mental  health  needs 
of  the  target  population,  the 
objective(s)  outlined  in  item  I,  "Pur- 
pose and  Scope"  which  the  project  ad- 
dresses, and  the  project's  specific 
goals.  Proposer  must  describe  the  ef- 
forts planned  to  assure  provision  of 
mental  health  services  to  Indochinese 
refugees  beyond  the  project  grant 
period. 

(7)  Project  description..  A  detailed 
description  of  a  work  plan  designed  to 
achieve  the  objectives  specified  in  item 
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(6)  above.  Describe  fully  the  overall 
project  approach,  proposed  compo- 
nents of  the  program,  activities,  staff- 
ing, and  how  linkages  with  other  serv- 
ice providers  will  be  ensured. 

Applications  proposing  training  pro- 
jects under  objective  2  should  state 
what  steps  will  be  taken  to  ensure  the 
employment  of  the  trainees  in  the 
mental  health  field. 

X.  ClUTftRIA  FOR  ElVALUATING 

Applications 

The  following  criteria  will  be  used  to 
evaluate  all  project  grant  applications. 
It  is  recognized  that  not  all  applica- 
tions will  address  themselves  to  all 
three  major  objectives;  therefore,  rat- 
ings based  on  the  criteria  will  be  made 
selectively  according  to  the  objectives 
addressed. 

1.  Familiarity  and  experience  of  the 
applicant  organization  with  Indochin- 
ese refugee  resettlement,  including 
knowledge  of  the  needs  of  the  people 
to  be  served  and  local  conditions;  un- 
derstanding of  the  cultural  and  insti- 
tutional barriers  which  inhibit  the 
normal  delivery  of  services;  under- 
standing of  the  differing  needs,  where 
relevant,  of  the  Vietnamese,  Cambo- 
dian, Lao.  and  H'mong  refugee  com- 
munities. 

2.  Qualifications  of  the  applicant  or- 
ganization in  meeting  the  selected  ob- 
jectives. Applicants  addressing  objec- 
tives 1  or  2  should  indicate  their  pro- 
fessional competence  in  the  mental 
health  field  and  in  staff  training,  and 
should  include  the  qualifications  of  in- 
dividual professional  personnel.  Appli- 
cants addressing  objective  3  should  in- 
dicate their  experience  in  community- 
based  programs,  especially  those 
which  cut  across  traditional  service  de- 
livery lines.  ' 

3.  The  extent  to  which  the  applica- 
tion addresses  the  identified  mental 
health  needs  of  the  target  population 
and  outlines  a  clear  and  achievable 
plan  to  interface  with  existing  systems 
of  service  delivery.  This  will  include 
the  specifics  of  utilization  of  services 
and  facilities  and  plans  to  mobilize,  co- 
ordinate, and  expaind  existing  re- 
sources and  activities  which  are  pro- 
viding, or  could  provide,  services  to 
refugees. 

4.  Projected  impact  of  the  proposed 
program.  Where  direct  services  are  to 
be  provided,  the  extent  to  which  pro- 
poser quantifies  anticipated  results. 

5.  Reasonableness  of  estimated  cost 
in  relation  to  anticipated  results  (cost/ 
benefit  ratio). 

6.  Comprehensiveness  and  coordina- 
tion of  proposed  project  components. 
The  extent  to  which  proposed  linkages 
with  other  institutions  and  agencies 
are  supported  by  such  evidence  as  pro- 
posed subcontracts,  letters  of  commit- 
ment, or  working  agreements. 

7.  Adequacy  and  accessibility  of  fa- 
cilities and  other  resources. 


X.  Records  and  Reports 

Grantees  will  be  required  to  main- 
tain such  fiscal  and  operational  rec- 
ords as  are  necessary  for  Federal  mon- 
itoring and  auditing  of  the  grants: 

(1)  Quarterly  program  progress  re- 
ports, due  10  days  after  the  last  calen- 
dar day  of  each  quarter; 

(2)  fiscal  reports;  and 

(3)  additional  reports  as  required  for 
effective  Federal  monitoring. 

XI.  Conditions  of  Award 

All  grants  made  under  this  an- 
nouncement will  be  subject  to:  ( 1 )  The 
following  HEW  regulations  in  45  CFR, 
as  amended:  part  16,  "Department 
Grant  Appeals  Process;"  part  74,  "Ad- 
ministration of  Grants;"  part  75,  "In- 
formal Grant  Appeals  Procedures;" 
and  parts  80,  84,  and  86  relating  to 
non-discrimination,  and  (2)  the  HEW 
Grants  Administration  Manual. 

Copies  of  these  documents  may  be 
inspected  in  the  offices  of  the  Region- 
al Commissioners,  SSA.  or  Special  Pro- 
grams Staff.  Office  of  Family  Assist- 
ance. HEW.  Room  1124.  Donohoe 
BuUding,  400  Sixth  Street  SW.,  Wash- 
ington, D.C. 

XII.  Additional  Information 

Additional  information  and  grant 
applications  can  be  obtained  from  the 
following  persons  in  the  HEW  rjeglonal 
offices: 

Region  I 

Tran  Phuc  Truong  or  Sydney  Henkel,  John 
P.  Kennedy  Federal  Building,  CJovem- 
ment  Center,  Boston,  Mass.  02003.  Tele- 
phone 617-223-6833,  FTS  8-223-6833. 

Regioit  II 

Georgianna  Oleaaon,  HEW  Regional  Office. 
26  Federal  Plaza,  New  York,  NY.  10007. 
Telephcme  212-264-7202,  FTS  8-264-7202. 

RsGion  III 

Robert  T.  Clifford.  Office  of  Family  Assist- 
ance, SSA.  P.O.  Box  8788,  Philadelphia. 
Pa.  19101.  Telephone  215-596-1304.  FTS 
8-596-1304. 

Region  IV 

Hoang  T.  Phan,  Marietta  Tower,  101  Mar- 
ietta Street  NW.,  Atlanta,  Ga.  30323.  Tele- 
phone 404-221-2347.  FTS  8-242-2347. 

Region  V 

Gene  Niewoehner,  HEW  Regional  Office. 
300  South  Wacker  Drive.  Chicago,  111. 
60606.  Telephone  312-353-5182.  FTS  8- 
353-5182. 

Region  VI 

Jim  Kelley  or  Rick  Olne,  HEW  Regional 
Office,  1200  Main  Tower  Building,  Dallas, 
Tex.  75202.  Telephone  214-655-4311,  FTS 
8-729-4311. 

Region  VII 

Don  Belknap,  HEW  Regional  Office,  601 
East  12th  Street.  Kansas  City.  Mo.  64106. 
Telephone  816-374-6127,  FTS  8-758-5975. 


Region  VIII 

Rod  Underwood,  HEW  Regional  Office. 
1961  Stout  Street.  Denver,  Colo.  80202. 
Telephone  303-837-5591.  FTS  8-327-5591. 

Region  IX 

George  Klllingsworth,  25th  Floor,  100  Van 
Ness  Avenue,  San  Francisco,  Calif.  94102. 
Telephone  415-557-85823,  FTS  8-556- 
8582. 

Region  X 

Son  Van  Do.  Arcade  Plaza.  1321  Second 
Avenue.  Seattle,  Wash.  98101.  Telephone 
206-442-5734,  FTS  8-300-5734.  ' 

(1977  Catalog  of  Federal  Domestic  Assist- 
ance No.  13.769— Special  Assistance  ot  Refu- 
gees from  Cambodia.  Vietnam,  and  Laos  in 
the  United  SUtes.) 

Dated:  May  16.  1978. 

Don  Wortman. 
Acting  Commissioner 
of  Social  Security. 
[FR  Doc.78-13965  FUed  5-22-78;  8:45  am] 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

F«d«ral  Dismtvr  Attittaiic*  Adminittrolioii 

[Docket  No.  NFD-627  (FDAA-547-DR)] 

CAUFORMA 

Amcndiiianf  to  NoHc*  of  Major  Dtsottor 
Oodoratiofi 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  Major  Disaster  E>eclaration 
for  the  State  of  California  (FDAA- 
547-DR),  dated  February  15,  1978. 

DATED:  April  28,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  J.  Muckenhaupt.  Chief,  Pro- 
gram Support  Staff,  Federal  Disas- 
ter Assistance  Administration,  De- 
partment of  Housing  and  Urban  De- 
velopment, Washington,  D.C.  20410, 
202-634-7825. 

NOTICE:  The  Notice  of  major  disaster 
for  the  State  of  California  dated  Feb- 
ruary 15,  1978,  and  amended  on  March 
6,  1978,  and  March  13,  1978,  is  hereby 
further  amended  to  include  the  follow- 
ing area  among  those  areas  deter- 
mined to  have  been  adversely  affected 
by  the  catastrophe  declared  a  major 
disaster  by  the  President  in  his  decla- 
ration of  February  15, 1978: 

The  County  of:  Mono. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

William  H.  Wilcox, 
Administrator.  FederxU 
Disaster  Assistance  Administration, 

(FR  Doc.  78-14253  Filed  5-22-78;  8:45  am) 
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[4210-01] 

[Docket  No.  NFD-629  (FDAA-556-DR>] 

lOUISIANA 

Major  Di«a«t«r  and  tolatad  DafofiRinaHan* 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major  dis- 
aster for  the  State  of  Louisiana 
(PDAA-556-DR).  dated  May  9,  1978. 
and  related  determinations. 

DATED:  May  9.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

PYank  J.  Muckenhaupt.  Chief.  Pro- 
gram Support  Staff,  Federal  Disas- 
ter Assistance  Administration,  De- 
partment of  Housing  and  Urban  De- 
velopment. Washington,  D.C.  20410. 
202-634-7825. 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11,  1974,  and  delegated  to  me  by  the 
Secretary  under  E>epartment  of  Hous- 
ing and  Urban  Development  Delega- 
tion of  Authority,  Docket  No.  D-74- 
285;  and  by  virtue  of  the  Act  of  May 
22.  1974.  entitled  "Disaster  Relief  Act 
of  1974"  (88  Stat.  143);  notice  Is 
hereby  given  that  on  May  9,  1978.  the 
President  declifred  a  major  disaster  as 
follows: 

I  have  determined  that  the  damage  in  cer- 
tain areas  of  the  State  of  Louisiana  result- 
ing from  severe  storms  and  flooding  begin- 
ning about  May  3,  1978,  is  of  sufficient  se- 
verity and  magnitude  to  warrant  a  major 
disaster  declaration  under  Public  Law  93- 
288.  I  therefore  declare  that  such  a  major 
disaster  exists  in  the  State  of  Louisiana. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Housing  and  Urban  Develop- < 
ment  under  Executive  Order  11795. 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority. Docket  No.  D-74-285.  I  hereby 
appoint  Mr.  Joe  D.  Winkle  of  the  Fed- 
eral Disaster  Assistance  Administra- 
tion to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  major  disas- 
ter. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Louisiana  to  have 
been  adversely  affected  by  this  de- 
clared major  disaster. 

The  Parishes  of:  Jefferson.  Orleans.  St.  Ber 
nard.  and  St.  John  the  Baptist. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance.) 

William  H.  Wilcox. 
Federal  Disaster 
Assistance  Administfation. 
(FR  Doc.  78-14254  Filed  5-22-78:  8:45  am) 


[4210-01] 

{Docket  No.  NPD-628  (FDAA-554-DR)] 

NOITH  DAKOTA 

Amandmant  to  NoNc*  of  Major  Ditottor 
Dodarotion 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  major  disaster  declaration 
for  the  State  of  North  Dakota  (FDAA- 
554-DR).  dated  April  17.  1978. 

DATED:  April  27.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Frank  J.  Muckenhaupt.  Chief,  Pro- 
gram Support  Staff,  Federal  Disas- 
ter Assistance  Administration,  De- 
partment of  Housing  and  Urban  De- 
velopment. Washington.  D.C.  20410. 
202-634-7825. 

NOTICE:  The  Notice  of  major  disaster 
for  the  State  of  North  Dakota  dated 
April  17,  1978,  is  hereby  amended  to 
include  the  following  area  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the  Presi- 
dent in  his  declaration  of  April  17. 
1978: 

The  County  of:  Oliver. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance.) 

William  H.  Wilcox, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

IFR  Doc.  78-14244  FUed  5-23-78;  8:45  ami 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Buroou  of  Land  Monagemont 
(NM  33352] 

NEW  MEXICO 

i 

Appiicotioh 

May  10.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  one  4V2-inch 
natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  22  S..  R.  21  E.. 
Sec.  1.  lot  2. 

This  pipeline  will  convey  natural  gas 
across  0.163  miles  of  public  land  in 
Eddy  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 


be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  1397,  Roswell. 
N.  Mex.  88201. 

Fred  E.  Padilla. 
Chi^,  Branch  of  Lands  and 

Minerals  Operations 

[FR  Doc.  78-13961  Filed  5-22-78:  8:45  ami 


[4310-«4] 

[NM  33334  and  333431 

NEW  MEXICO 

ApplicoHont 

Mat  10.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  Novemt)er  16. 
1973  (87  Stat.  576).  Phillips  Petroleum 
Co.  has  applied  for  two  4V4-lnch  natu- 
ral gas  pipeline  rights-of-way  across  ' 
the  following  lands: 

New  Mexico  Principai.  Meridian,  New 
Mexico 

T   14  S    R  28  E 

Sec.  9,  SWV4NEV«  and  SViNWV*. 
T.  18  S..  R.  28  E.. 

Sec.  34.  SE^^iSWV*. 

These  pipelines  will  convey  natural 
gas  across  0.600  of  a  mile  of  public 
lands  in  Chaves  and  Lea  Counties.  N. 
Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  i>ersons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.<j.  Box  1397.  Roswell. 
N.  Mex.  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[FR  Doc.  78-13962  Filed  5-22-78;  8:45  ami 


[4310-84] 

[NM  333401 
NEW  MEXICO 
Application* 

)  May  10,  1978. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  Gas  Co.  of  New 
Mexico  has  applied  for  two  4-inch  nat- 
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ural  gas  pipeline  rights-of-way  across 
the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  28  S..  R.  10  W.. 
Sec.  8,  SE'/4SEy4: 
Sec.  17,  N£y4NEy«. 

These  pipelines  will  convey  natural 
gas  across  0.09  of  a  mile  of  public 
lands  in  San  Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the*  pubhc  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770.  Albu- 
querque, N.  Mex.  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[FR  Doc.  78-13963  Filed  5-22-78;  8:45  am] 


(during  regular  business  hours)  within 
30  days  following  the  meeting. 

Dated;  May  15,  1978. 

'  Guy  E.  Baier, 

District  Manager. 
[FR  Doc.  78-14221  Filed  5-22-78;  8:45  am] 


[4310-84] 

SAFFORD  DISTRICT  GRAZING  ADVISORY 
BOARD 

Mooting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of 
the  Safford  District  Grazing  Advisory 
Board  will  be  held  on  June  29.  1978. 

The  meeting  will  begin  at  9:30  a.m.' 
in  the  Conference  Room  of  the 
Bureau  of  Land  Management,  425  East 
4th  Street.  Safford.  Ariz. 

The  agenda  for  the  meeting  will  in- 
clude: (DA  discussion  of  the  function 
of  the  Board;  (2)  the  Expenditure  of 
range  betterment  and  advisory  board 
funds  for  range  improvements;  (3)  a 
review  of  the  current  policy  and  pro- 
gram relating  to  allotment  manage- 
ment plans  including  the  ongoing  and 
future  grazing  environmental  state- 
ment effort;  (4)  election  of  officers;  (5) 
discussion  of  the  board's  future  in- 
volvement in  the  allotment  manage- 
ment plan  program,  and;  (6)  the  ar- 
rangement for  the  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  3  ani 
4  p.m.  on  June  29.  1978,  or  file  written 
statements  for  the  Iraard's  considera- 
tion. Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager,  Bureau  of  Land  Manage- 
ment. 425  East  4th  Street.  Safford. 
Ariz.  85546.  by  June  23.  1978.  Depend- 
ing on  the  number  of  persons  wishing 
to  make  oral  statements,  a  per  person 
time  limit  may  be  established  by  the 
District  Manager.  Summary  minutes 
of  the  board  meeting  be  maintained  in 
the  District  Office  and  be  available  for 
public   inspection    and    reproductions 


[4310-55] 

ruh  and  WildUfo  Sorvico 

ENDANGERED  SPECIES  PERMIT 

Rocoipt  of  Application 

Applicant:  Zoological  Museum.  Uni- 
versity of  Wisconsin.  2050  N  Mills 
Street.  Madison.  Wis.  53706. 

The  applicant  requests  a  permit  to 
import  the  following  species  salvaged 
in  Ecuador:  galapagos  tortoise  {Geo- 
chelone  elephanlopus)  Adults— up  to 
20;  Young— up  to  50;  Eggs  and  Em- 
bryos—up to  100;  Barrington  land 
iguana  (Conolophus  pallidus)—up  to 
30;  Leatherback  sea  turtles  {DerTnoche- 
lys  coriacea)—wp  to  10;  Hawksbill  sea 
turtles  (Eretmochelys  imbricata)— up 
to  10;  Galapagos  penguins  (Sphenisctis 
mendicultis)— up  to  10;  Brown  pelicans 
(Pelicamis  occidentalis)— up  to  20;  Ga- 
lapagos hawk  (Buteo  galapagoensis)— 
up  to  10;  Peregrine  falcon  (Falco  pere- 
grinus) — up  to  4. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW..  Washington,  D.C.  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2471.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  by  June  22,  1978.  Please 
refer  to  the  file  number  when  submit- 
ting comments. 

Dated:  May  17,  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-14203  PUed  6-22-78;  8:45  am] 


[4310-55] 

ENDANGERED  SPECIES  PERMIT 
Netico  of  Rocoipt  of  Application 

4 

Applicant:  Ralph  T.  Heath,  Jr.. 
18323  Sunset  Boulevard,  Redington 
Shores.  St.  Petersburg.  Ra.  33708. 

The  applicant  requests  a  permit  to 
export  eight  brown  pelicans  iPele- 
canus  occidentalis)  to  the  Bermuda 
Government  Zoological  Park  for  con- 
servation exhibition.  These  birds  wefe 
salvaged  from  the  wild  and  could  not 
be  rehabilitated  for  release.  Humane 
care  and  treatment  during  transport 
has  been  indicated  by  the  applicant. 


Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW..  Washington.  D.C,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-167.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  by  June  22,  1978.  Please 
refer  to  the  file  number  when  submit- 
ting comments. 

Dated:  May  17.  1978.  / 

Donald  G.  Donahoo. 
Chief,  Permit  BrancK 
Federal  Wildlife  Permit  Office. 

[FR  Doc.  78-14204  FUed  5-22-78;  8:45  ami 


[4310-55] 

ENDANGERED  SPEOES  PERMIT 
Rocoipt  of  Application 

Applicant:  L.  G.  Swartz,  Professor 
and  Chairman.  Biological  Sciences 
Program.  University  of  Alaska,  Fair- 
banks, Alaska  99701. 

The  applicant  requests  a  permit  to 
take  (harass)  peregrine  falcons  {Falco 
peregrinus)  by  placement  of  captive- 
produced  chicles  into  active  nests  and 
conducting  nest  surveys  for  scientific 
purposes  enhancing  the  prospect  of 
survival  of  the  species.  Humane  care 
and  treatment  during  transport  has 
been  indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW..  Washington.  D.C.  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2477.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  by  June  22.  1978.  Please 
refer  to  the  file  number  when  submit- 
ting comments. 

Dated:  May  17. 1978. 

Donald  G.  Donahoo, 
Chief,  Permit  BrancK 
Federal  Wildlife  Permit  Office. 

[FR  Doc.  78-14205  FUed  5-22-78;  8:45  am] 


[4310-55] 

ENDANGERED  SPECIES  PERMIT 
Rocoipt  of  AppBcotioN 

Applicant:  San  Diego  Wild  Animal 
Park.  Route  1,  Box  725E.  Escondido. 
Calif.  92025. 

The  applicant  requests  a  permit  to 
import  two  female  Asian  wild  asses 
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iEguus  hemionns)  that  are  the  result 
of  captive  breeding  at  the  Tierpark 
Zoo  in  Berlin.  West  Germany,  for  en- 
hancement propagation.  Humane  care 
and  treatment  during  transport  has 
been  indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW.,  Washington,  D.C..  or  by 
writing  to  the  Director,  U.S.  Pish  and 
Wildlife  Service  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2498.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  argvmaents  to  the  Director  at  the 
above  address  by  June  22,  1978.  Please 
refer  to  the  file  number  when  submit- 
ting comments. 

Dated:  May  17.  1978. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch. 
Federal  Wildlife  Permit  Office. 

(FR  Doc.  78-14206  PUed  5-22-78;  8:45  am] 


[4310-55] 

THREATENED  SKOES  PERMIT 
Racaipt  of  ApplkoHon 

The  applicants  listed  below  wish  to 
apply  for  Captive  Self-Sustaining  Pop- 
ulation permits  authorizing  the  pur- 
chase and  sale  in  interstate  commerce, 
for  the  purpose  of  propagation,  those 
species  of  pheasants  listed  in  50  CPR 
17.11  as  [T(C/P)].  Humane  shipment 
and  care  in  transit  is  assured. 

These  applications  and  supporting 
documents  are  available  to  the  public 
during  normal  business  hours  In  Room 
534.  1717  H  Street  NW..  Washington. 
D.C.  or  by  writing  to  the  Director.  U.S. 
Pish  and  Wildlife  Service  (WPO). 
Washington.  D.C.  20240.  Interested 
persons  may  comment  on  these  appli- 
cations by  June  22,  1978.  by  submit- 
ting written  data,  views,  or  arguments 
to  the  Director  at  the  above  address: 
Applicant:  Thomas  Sherman  Carter  (PRT 

2-2473).    P.O.    Box    875,    Mertzon.    Tex. 

76941. 
Applicant:    Mosquito    Creek    Game    Farm 

(PRT  2-2482),  Robert  and  Mary  Popple. 

Route  21.  Weyauwega,  Wis.  54983. 
Applicant:  Edward  K.  Merewether  (PRT  2- 

2489),  P.O.  Box  9181.  Salt  Lake  City.  Utah 

84109. 
Applicant:  Donald  F.  Pfatenhauer  (PRT  2- 

2479),  P.O.  Box  227,  Star  Route.  Anza, 

Calif.  92306. 

Please  refer  to  the  individual  appli- 
cant and  the  appropriately  assigned 
PRT  2-  file  number  when  submitting 
comments. 

Dated:  May  17, 1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[PR  Doc.  78-14207  PUed  5-22-78;  8:45  ami 


[4310-03] 

H«rita9«  Can«*rvatien  and  R*cr«atioA  S«rvic* 

NAnONAL  REGISTER  OF  HISTORIC  PLACES 

N«Hfkat<on  of  Ponding  Nomination* 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  May  12,  1978. 
Pursuant  to  §  60.13(a)  of  36  CPR  Part 
60,  published  in  final  foim  on  January 
9,  1976,  written  comments  concerning 
the  significance  of  these  properties 
under'  the  National  Register  criteria 
for  evaluation  rfay  be  forwardpd  to 
the  Keeper  o^jrfie  National  Register, 
Office  of  Archeology  and  Historic 
Preservation,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  Ad- 
ditional time  to  prepare  comments 
should  be  submitted  by  June  2,  1978. 

WiLLXAM  J.  MxntTAGH, 

Keeper  of  the 
National  Register. 

ALASKA 

Juneau  Division 
Juneau.  Holy  Trinity  Church.  325  Gold  St. 

CALIFORNIA 

Orange  County 

San  Juan  Capistrano.  Los  Rios  Street. 
31600-31921  Los  Rios  St. 

COLORADO 

Grand  County 

Grand  Lake  vicinity.  Shadow  Mountain 
Lookout,  SE  of  Grand  Lake  on  Rocky 
Mountain  National  Park 

Larimer  County 

Estes  Park  vicinity,  Leiffer  House,  S  of  Estes 
Park  on  CO  7 

CONNECTICUT 

Fairfield  County 

Darien.  Pond- Weed  House,  2591  Post  Rd. 

Stamford.  Cove  Island  Houses,  Cove  Rd. 
and  Weed  Ave. 

Stamford.  Knap.  John,  House.  984  Still- 
water Rd. 

Hartford  County 

Hartford.  Charter  Oak  Bank  Building,  114- 
124  Asylum  St. 

Hartford.  Perkins-Clark  House.  49  Wood- 
land St. 

Hartford,  Stackpole,  Moore  and  Tryon 
Building,  105-115  Asylum  St. 

Southington  vicinity,  LaJce  Compounce  Car- 
ousel, W  of  Southington  on  Lake  Ave. 

Middlesex  County 

Westbrook  vicinity,  Lay-Pritchett  House,  N 
of  Westbrook  on  CT  145 

New  London  County 

Stonington.  Stonington  High  School. 
Church  St. 

I 


Windham  County 

Chaplin,  Chaplin  Historic  District,  Chaplin 
■  St. 

DISTRICT  OF  COLUMBM  - 

Washington 

Dupont  Circle  Historic  District,  roughly 
bounded  by  Florida  and  Rhode  Island 
Aves..  T.  17th,  2Ist.  and  22nd  Sts. 

Sixteenth  Street  Historic  DUtrict,  16th  St. 
between  Scott  Circle  and  Florida  Ave.. 
NW 


•P 


IDAHO 


Canyon  County 

Caldwell.    Academy    Building,     College    of 

Idaho.  1015  Albany  St. 
Caldwell.  Caldwell  Carnegie  Library,   1101 

Cleveland  Blvd. 
Nampa  vicinity.  Horse  Bam,  NE  of  Nampa 

at  Idaho  State  School  and  Hospital 

Valley  County 

McCall,  Brown  Tie  and  Lumber  Company 
Mill  and  Burner,  off  ID  55  at  Payette 
Lake 

ILUNOtS 

Randolph  County 

Schuline  vicinity.  Charter  Oak  Schoolhouae. 
W  of  Schuline 

LOUISIANA 

Calcasieu  Parish 
Lake  Charles.  Arcade  Theater,  822  Ryan  St. 

MICHIGAN 

Marquette  County 

Marquette.  Arch  and  Ridge  Streets  Historic 
District,  area  on  both  sides  of  Arch  and 
Ridge  Sts.  from  Lake  Superior  to  Front 
St. 

MONTANA 

Ravalli  County 

Hamilton.  Daly.  Marcus,  Memorial  Hospital, 
211  S.  4th  St. 

NEW  HAMPSHIRE 

HiUsl>orough  County 
Manchester.  Smyth  Tower,  718  Smyth  Rd. 

NEW  JERSEY 

Burlington  County 

Chesterfield  vicinity,  Singleton-Lathem- 
Large  House.  NW  of  Chesterfield  on  NJ 
528 

Essex  County 

Newark,  Murphy  Varnish  Works, 
McWhorter,  Vesey.  and  Chestnut  Sts. 

Morris  County 

Morristown  vicinity,  Thome  and  Eddy  Es- 
tates, E  of  Morristown  on  Columbia  Rd. 

Somerset  County 

Bemardsville,  Parker,  John,  Tavern,  2  Mor- 
ristown Rd. 
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NEW  MEXICO 

Rio  Arriba  County 

CordoTa,  San  Antonio  de  Padua  del  Que- 
mado  Chapel,  off  NM  76 

NEW  YORK 

Albany  County 

Green  Island,  St  Mark's  Episcopal  Church, 
69-75  Hudson  Ave. 

Chemung  County 

E3mira,  Chemung  Canal  Bank  Building,  415 
E.  Water  St. 

Chenango  County 

Norwich,  North  Broad  Street  Historic  Dis- 
trict, Broad  St.  between  Newton  Ave.  and 
Cortland  St. 

NORTH  CAROUNA 

Mecklenburg  County 

Charlotte,  Jonas,  Charles  R.,  Federal  Build- 
ing, 401  W.  Trade  St. 

PENNSYLVANIA 

Lancaster  County 

Strasburg  vicinity,  Pennsylvania  Railroad 
Collection,  Railroad  Museum  of  Pennsyl- 
vania on  PA  741. 

Northumberland  County 

Sunbury  vicinity,  Snyder,  Caspar,  House 
(.Blue  Ball  Tavern),  S  of  Sunbury  on  PA 
147. 

TENNESSEE 

Hamilton  County 

Chattanooga,  SL  Paul's  Episcopal  Church, 
7th  and  Pine  Sts. 

Warren  County 

McMinnville  vicinity,  Myers  Mound,  8  of 
McMinnville. 

TEXAS 

El  Paso  County 

EI  Paso,  First  Mortgage  Company  Building, 
109  N.  Oregon  St. 

Harris  County 

Houston,  Rice  Hotel,  Main  St.  and  Texas 
Ave. 

Harrison  County 

Leigh  vicinity.  Mimosa  Hall,  S  of  Leigh  off 
SR  134. 

UTAH 

Salt  Lake  County 

Salt  Lake  City,  Capitol  Building,  Capitol 
Hill. 

Salt  Lake  City,  Exchange  Place  Historic 
District,  Exchange  PI.  and  S.  Main  St. 

Salt  "Lake  City.  Judge  Building,  8  E.  300 
South. 

Salt  Lake  City,  Ladies  Literary  Club  Club- 
house, 850  E.  South  Temple. 

Salt  Lake  City,  Nelden,  William  A.,  House, 
1172  E.  100  South. 

Summit  County 

Park  City,  Main  Street  Historic  District, 
Main  St. 


Park  City,  Par*  City  Union  Pacific  Rail- 
road  Depot,  102  Pacific  Ave. 

VERMONT 

Addison  County 

Addison,  Addison  Baptist  Church,  Jet.  VT 

22A  and  VT  17. 
Ferrisburg  vicinity,  Hawley's  Ferry  House, 

NW  of  Ferrisburg  on  Kingsland  Bay. 

Chittenden  County 

Burlington,  First  Methodist  Church  of  Bur- 
lington, S.  Winooski  Ave. 

Rutland  County 

Sudbury,  Sudbury  School  #3,  Jet.  VT  30  and 
VT73. 

WASHINGTON 

Douglas  County 

Bridgeport  vicinity.  Rufus  Woods  Lake  Ar- 
cheological  District,  along  Columbia  from 
Rufus  Woods  Lake  E  to  Elmer  City  (also 
in  Okanogah  County). 

[PR  Doc.  78-13562  FUed  5-22-78;  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

UNITED  STATES  QRCUIT  JUDGE  NOMINATING 
COMMISSION  EIGHTH  QRCUIT  PANEL 

Mooting 

Chairman:  Lawrence  J.  Hayes. 

The  schedule  of  meetings  for  the 
Eighth  Circuit  of  the  United  States 
Circuit  Judge  Nominating  Commission 
is  as  follows: 

(DA  meeting  to  discuss  candidates 
for  the  vacancy  available  on  the 
Eighth  Circuit  Court  of  Appeals  will 
be  held  on  May  23.  1978.  in  St.  Louis. 
Mo.,  at  the  Breckenridge  Pavillion 
Hotel  at  9  a.m. 

(2)  A  second  meeting  to  interview  ap- 
plicants and  select  possible  candidates 
will  be  held  at  the  same  location  on 
June  2  and  3.  1978.  at  9  a.m. 

Both  of  these  meetings  will  be  closed 
to  the  public  pursuant  to  Pub.  L.  92- 
463.  section  10(D)  as  amended.  (CP  5 
U.S.C.  552b  (c)(6)). 

Joseph  A.  Sanches, 
Advisory  Committee, 
Management  Officer. 

May  2,  1978. 

IFR  Doc.  78-13964  PUed  5-22-78;  8:45  am] 


[4410-18] 

Low  Enforcomont  Attistanco  Administration 

CHAMPAIGN  COUNTY,  ILL:  ADMINISTRATIVE 
APPEAL 

Hoaring 

Notice  is  hereby  given  that  the  ad- 
ministrative appeal  of  Champaign 
County.  111.,  on  the  denial  of  an  LEAA 
discretionary  grant  for  the  construc- 
tion of  a  corrections/(Murt  complex 


will  be  heard  on  May  25,  1978.  at  10 
a.m.  The  location  of  the  hearing  will 
be  the  Pederal  Court  House  Building/ 
Dirksen  Building,  Room  1669.  219 
South  Dearborn  Street,  Chicago.  111. 
The  hearing  will  be  presided  over  by 
Administrative  Law  Judge  James  W. 
Mast  of  the  Department  of  Hoiising 
and  Urban  Development  and  will  be 
open  to  the  public. 

Por  further  information  call  Jay  A. 
Brozost.  Office  of  General  Counsel, 
LEAA  at  202-376-3691. 

Charles  A.  Latter, 
Deputy  General  Counsel  ' 
(PR  Doc.  78-14222  Filed  5-22-78;  8:45  ami 


[4410-18] 

WHITE  COLLAR  CRIME  DATA 
Solicitation 

The  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  an- 
nounces a  competitive  grant  program 
aimed  at  research  and  analysis  on 
white  collar  crime  data  sources  focus- 
ing primarily  on  those  sources  at  the 
Pedertil  level.  The  anticipated  project 
would  identify,  describe,  and  assess 
the  uses  and  limitations  of  a  number 
of  major  data  sources  relevant  to 
white  collar  crime,  and  produce  re- 
ports on  the  findings. 

The  solicitation  requests  the  submis- 
sion of  proposals  to  be  postmarked  no 
later  than  July  7,  1978.  One  grant  is 
planned  to  be  awarded  by  September 
29.  1978.  with  fimding  support  not  to 
exceed  $250,000  and  15  months  in  du- 
ration. Because  this  is  a  research  grant 
program,  profitmaking  organizations 
are  prohibited  by  LEAA  policy  from 
receiving  funding  support. 

A  copy  of  the  solicitation  can  be  ob- 
tained by  sending  a  self  addressed 
mailing  label  to:  WCC  Data  Sources, 
CCP  Division,  NILECJ,  633  Indiana 
Avenue  NW.,  Washington,  D.C.  20531. . 

Blair  G.  Ewing, 
Acting  Director,  National  Insti- 
tute of  Law  Enforcement  and 
Criminal  Justice, 
ifn  Doc.  78-14301  FUed  5-22-78;  8:45  am] 


[4510-28] 

DEPARTMENT  OF  LABOR 

Offico  of  tho  Socrotary 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office   of   Trade   Adjustment   Assist- 
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ance.  Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant nimiber  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 


NO 


nos 


ble  to  apply  for  adjustment  assistance 
under  title  II.  chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  sub- 
part B  of  29  CPR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  fotal  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such/ 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  Jime  2.  1978. 

Interested    persons    are    invited    to 
submit    written   comments    regarding 


the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  June  2, 
1978. 

The  petitions  filed  in  this  case  are 
available  for  Inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C,  this  4th 
day  of  May  1978. 

Marvii*  M.  Fck>ks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Amtnttx. 


Petitioner  Dnion/worlteri  or  former  workers  of — 


Location 


Date  received    Date  of  petition     Petition  No. 


Article*  produced 


Auto  VUlage.  Inc.  (company)  — 


Bancroft  Industries  (United  Hatters.  Cap  and  Mil-  Cabot.  Arli 

linery  Workers  Intematiooal  Union). 

Brown  Shoe  Co.  (workers) „ Caruthersville.  Mo 

Lady  Prestige.  Inc.  (workers). Boston.  Mass 

M  &  O  Sportswear  (workers) Paterson.  NJ 

Dom  Rose  Fashions,  Inc.  (ILOWU) Newburgh.  NY 

United  Sportswear  (workers) -..  Somersville.  Mass 


Toungstown.  Ohio 
Apr.  27.  1»78       Apr.  14.  1978  TA-W-3,572 Selling    of    (3eneral    Motors. 

Fords   and   other   executive 

cars. 
Apr.  25.  1978       Apr.  13.  1»78  TA-W-3.S73 MlUtary  headwear. 

..do Apr.  22.  1978  TA-W-3.574 Ladies' shoea. 

Apr.  28.  1978  Apr.  13.  1978  TA-W-3.575 Ladies'  sportswear. 

Apr.  19.  1978  Apr.  17.  1978  TA-W-3.S78 Boys'  and  girls'  jackeU. 

Apr.  28.  1978  Apr.  24.  1978  TA-W-3.577 Ladies'  rainwear. 

Apr.  25.  1978  TA-W-3.578  ~...  Ladies'  sportswear. 


[FR  Doc.  78-14169  FUed  8-22-78:  8:45  am] 


[4510-28] 

[TA-W-29501 

ALTON  BOX  BOAID  CO.,  ST.  LOWS,  MO. 

Ncgotiv*  OvtcnMRoNon  t*gardin9  EngibilHy 
To  Apply  for  WoHcor  Adjuctaiont  Astistanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of   1974,   the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2950:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  In  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
January  25,  1978,  in  response  to  a 
worker  petition  received  on  January  9, 
1978.  which  was  filed  by  the  Printing 
Specialties  &  Paper  Products  Union 
on  behalf  of  workers  and  former  work- 
ers producing  shoe  boxes  at  the  St. 
Louis,  Mo.,  plant  of  the  Alton  Box 
Board  Co. 

The  notice  of  investigation  was  pub- 
lished  in   the   Federal   Register   on 


February  17,  1978  (43  FR  7068).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
from  the  Alton  Box  Board  Ck>.,  the 
U.S.  Department  of  Treasury,  the  UJS. 
Department  of  Commerce,  industry 
analysts,  and  Departihent  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

that  increaseg  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  St.  Louis,  Mo.,  plant  of  the 
Alton  Box  Board  Co.  produces  rigid 
and  folding  shoe  boxes  which  are  sold 
to  manufacturers  throughout  the  Mid- 
"west. 


Imports  of  rigid  boxes  are  not  sepa- 
rately identifiable  in  the  official  trade 
statistics.  Folding  boxes  and  paper- 
board  are  classified  under  TSUS  item 
256.5400,  "Boxes,  Paper,  Pftperboard, 
and  Paper  Mache.  NES."  A  survey  of 
Industry  sources  and  U.S.  Customs  of- 
ficials and  a  review  of  U.S.  Customs  in- 
voices indicated  that  there  are  no  im- 
ports of  shoe  boxes  into  the  United 
States. 

Workers  filing  this  petition  allege 
that  increased  imports  of  shoes  con- 
tained in  boxes  have  contibuted  im- 
portantly to  the  separation  of  workers 
at  the  St.  Louis  plant  of  the  Alton  Box 
Board  Co.  Although  an  unknown 
quantity  of  impoi^ed  shoes  are 
shipped  in  boxes,  ww>se'~  packaged 
shoes  are  not  like  or  directly  competi- 
tive with  the  boxes  produced  by  Alton. 

Conclusion 

• 

After  careful  review  I  conclude  that 
all  workers  at  the  St.  Louis,  Mo.,  plant 
of  the  Alton  Box  Board  Co.  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974.        w 


;•»»• 


<;.- 
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Signed    at    Washington.    D.C,    this 
12th  day  of  May  1978. 

James  F.  Ta-sxcr, 
Director,  Office  of  Management, 
Administration,  and  planning. 
[FR  Doc.  78-14170  FUed  5-22-78;  8:45  am] 


[4510-28] 


tTA-W-3116] 


AMEIICAN  BIUSH  CO.,  INC.  BOSTON,  MASS. 


NcgoMvo  Ootonninatien  Rogarding  EliBibiHty 
T*  Apply  for  Woriior  AdftNtaMnt  AatUtonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3115:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act.  • 

The  investigation  was  initiated  on 
February  13,  1978,  in  response  to  a 
worker  petition  received  on  January 
26^1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
paint  brushes  at  the  American  Brush 
Co.,  Inc.,  Boston,  Mass.  During  the 
course  of  the  investigation  it  was  de- 
termined that  paint  rollers  are  also 
produced. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on 
February  28,  1978  (43  FR  8207).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
tenninatlon  was  made  was  obtained 
principally  from  officials  of  the  Ameri- 
can Brush  Co.,  Inc.,  the  American 
Brush  Manufactvirers'  Association,  the 
U.S.  Department  of  Commerce,  U.S. 
International  Trade  Commission,  in- 
dustry analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have  ^v~V , 
been  met,  the  following  criterion  has  i*rm' 
not  been  met: 


painting  jobs.   Imported  brushes  are 
primarily  used  for  artistic  purposes. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  deter- 
mine that  workers  at  American  Brush 
Co.,  Inc.,  Boston,  Mass.,  are  denied  eli- 
gibility to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
llthday  of  May  1978. 

HARRT  J.  GiLMAN. 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc  78-14171  FUed  5-22-78:  8:46  am] 


[4510-28] 


(TA-W-33761 


ANTHONY  SKMITSWEAt,  BOSTON,  MASS. 


That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof  and  to  the  absolute  de- 
cline in  sales  or  production. 

American  Brush  Co.,  Inc.,  was  estab- 
lished In  1923  In  Boston,  Mass.,  to 
manufacture  paint  brushes  and  rollers 
primarily  for  residential  and  industrial 
uses.  No  artist  brushes  are  produced. 

Imports  of  paint  brushes  and  rollers, 
have  comprised  less  than  two  percent 
of  the  domestic  market  since  1973. 
P^irther.  most  Imported  brushes  are 
either  flat  or  round  short  bristle 
brushes  without  adequate  paint-carry- 
ing ability  for  residential  or  industrial 


NogoHv*  Dotormifiation  Rogarding  Eligibility 
To  Apply  for  Worlior  Adfuatmoflt  Astistanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depai^-^ 
ment  of  Labor  herein  presents  the  re^ 
suits  of  TA-W-3376:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act, 

The  Investigation  was  initiated  on 
March  21,  1978.  in  response  to  a 
worker  petition  received  on  March  6. 
1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  sportswear  at  Anthony  Sports- 
wear, Boston,  Mass. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Rbgister  on 
March  28.  1978  (43  FR  12967).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principaJly  from  officials  of  Anthony 
Sportswear,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  de-^ 
ination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  foll<»wlng  criterion  has 
not  been  met: 

that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  aboslute- 
ly. 

Sales  and  production  data  are  equal. 
Production,  in  terms  of  1975  dollars, 
increased  from  1975  to  1976  and  from 
1976  to  1977,  Production  also  in- 
creased In  the  first  quarter  of  1978 
compared  to  the  same  period  in  1977. 
Production  increased  in  each  of  the 
four  most  recent  quarters  when  com- 
pared to  the  respective  quarter  of  the 


previous  year,  and  increased  in  March 
1977  compared  to  March  1976. 

Conclusion 

After  careful  review,  I  conclude  that 
All  workers  at  Anthony  Sportswear, 
Boston.  Mass..  are  denied  eligibility  to 
apply  for  adjustment  assistance  imder 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  DC.  this 
llthdayof  May  1978. 

HARRT  J.  GiLMAN, 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-14172  FUed  5-22-78:  8:45  am] 


[4510-28] 


[TA-W-2854) 


ARMCO  STRL  CORP.,  MARION,  OHIO 

Nogativo  Detormmaliofi  Rogording  Bigibility 
To  Apply  for  Worlcor  Adiuatinont  Astistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2854:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
January  5.  1978.  In  response  to  a 
worker  petition  received  on  December 
19,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
hot  rolled  bars,  reinforcing  bars,  and 
steel  posts  for  fences  at  the  Marion, 
Ohio,  Works  of  Armco .  Steel  Corp. 
During  the  course  of  the  investigation 
It  was  established  that  the' plant  also 
produces  steel  posts  for  signs. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Regis'itr  on  Jan- 
uary 20,  1978  (43  FR  2952).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the 
Marion  Worlts  of  Armco  Steel  Corp., 
its  customers,  the  U.S.  Department  of 
Commerce;  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  f  Ues. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  With  respect  to  the 
workers  producing  concrete  reinforc- 
ing bar  and  hot  rolled  carbon  steel 
bars  and  structural  shapes,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  sales  or  production,  or  both  of  such 
firm  or  subdivision  have  decreased  absolute- 
ly. 
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The  Department's  investigation  re- 
vealed that  annual  sales  of  reinforcing 
bar  increased  in  terms  of  both  quanti- 
ty and  value  in  1976  compared  to  1975 
and  in  1977  compared  to  1976.  Plant 
production  of  reinforcing  bars  in- 
creased each  ye*r  during  the  1975-77 
period. 

The  Department's  investigation  also 
revealed  annual  sales  of  hot  rolled 
bars  increased  in  terms  of  both  quanti- 
ty and  value  in  1977  compared  to  1976. 
Production  of  these  products  in- 
creased each  year  during  the  1975-77 
period. 

With  respect  to  workers  producing 
steel  sign  and  fence  posts,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met.  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
^  duced  by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  Department's  investigation  re- 
vealed that  none  of  the  customers  sur- 
veyed, whjch  account  for  a  substantial 
proportion  of  the  subject  firm's  sales 
of  sign  and  fence  posts,  indicated  that 
they  purchased  imports  of  steel  sign 
or  fence  posts  during  period  from  1975 
through  1977. 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  all  workers  of  the  Marlon,  Ohio, 
plant  of  the  Armco  Steel  Corp.^are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  title  II,  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
12th  day  of  May  1978 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  7»- 14173  PUed  5-22-78:  8:45  ami 


[4510-28] 


[TA-W-2645] 


AVTEX  HSEtS,  INC,  NfTRO,  W.  VA. 

Ccrtifkatien  RcsonKng  EligibHHy  to  Apply  for 
WeHi«r  AdjwstMMfit  Ascitlonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2645:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  23,  1977.  in  response  to  a 
worker  petition  received  on  November 
14,  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
rayon  staple  fiber  at  the  Nitro,  W.  Va., 
plant  of  Avtex  Fibers,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Fedfoial  Register  on  De- 
cember   6,    1977    (42    FR    61695).    No 


public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Avtex  Fibers,  Inc.,  its 
customers,  the  VS.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  Industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjtistment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  'Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  rayon  and  acetate 
staple  and  tow  fibers  increased  from 
37.9  million  pounds  in  1975  to  43.2  mil- 
lion pounds  in  197ff,  an  increase  of  14.0 
percent.  During  the  January-Septem- 
ber period  of  1977.  imports  mcreased 
to  48.0  million  pounds  from  32.9  mil- 
lion pounds  for  the  same  period  in 
1976,  representing  an  Increase  of  45.9 
percent.  The  ratio  of  imports  to  do- 
mestic production  decreased  from  9.9 
percent  in  1975  to  8.9  percent  in  1976. 
Enuring  the  January -September  period 
of  1977,  the  ratio  of  imports  to  domes- 
tic production  increased  to  11.8  per- 
cent from  9.1  percent  during  the  same 
period  of  1976. 

A  survey  of  customers  of  Avtex 
Fibers,  Inc..  indicated  that  major  cus- 
tomers decreased  their  purchases  of 
rayon  staple  fiber  from  the  subject 
firm  and  other  domestic  sources  while 
increasing  imports  in  1976  and  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  rayon 
staple  fibers  produced  at  the  Nitro,  W. 
Va.,  plant  of  Avtex  Fibers,  Inc.,  con- 
tributed importantly  to  the  decline  in 
sales  and  production  and  to  the  total 
or  partial  separation  of  workers  of 
that  plant. 

In  accordance  with  the  provisions  of 
the  Act.  I  make  the  following  certifica- 
tion: 

All  workers  at  the  Nitro.  W.  Va.,  plant  of 
Avtex  Fibers,  Inc.,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  August  26.  1977,  are  eligible  to  apply 
for  adjustment  assistance  under  title  II, 
chapter  2  of  the  Trade  Act  of  197^. 

Signed  at  Washington,  D.C..  this 
10th  day  of  May  1978. 

Harrt  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-14174  PUed  5-22-78;  8:45  am] 


[4510-28] 


(TA-W-28741 


BETHLEHEM  STEEL  CO«P.,  BURNS  HARBOR 
PLANT,  CHESTERTON,  INC. 

N*9ativ«  P*t*rniifKition  Rogording  EtigibWty 
Ta  Apply  for  Wefk*r  Ad{u«tiii«iH  AsMStaiK* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2874:  Investigation  regarding 
certification  of  eligibility  «D  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  9,  1978,  In  response  to  a 
worker  petition  received  on  December 
19,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
carbon  steel  products  at  the  Burns 
Harbor  plant  of  Bethlehem  Steel 
Corp.,  Chesterton,  Ind.  It  was  subse- 
quently determined  that  this  plant 
produces  basic  steel  products,  from 
which  produces  cold  and  hot  rolled 
sheet  and  strip,  steel  plates,  and  tin 
mill  products. 

The  petition  was  dated  November  1, 
1977.  Because  the  petition  was  re- 
ceived on  December  19,  1977.  more 
than  30  days  after  the  petition  date, 
the  postmark  date  of  December  15, 
1977,  will  be  used  as  the  date  of  the 
petition. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27,  1978  (43  FR  3778).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bethle- 
hem Steel  Corp..  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Average  annual  employment  In- 
creased in  1977  compared  to  1976. 
Average  hours  worked  showed  no 
change  in  1977  compared  to  1976.  Cur- 
rently, there  is  no  threat  of  future 
separations  evident. 

Some  workers  were  laid  off  in  July 
1977  while  a  blast  furnace  was  being 
relined.  These  workers  were  all  re- 
called in  July  or  August.  No  workers 
were  laid  off  during  1977  due  to  pro- 
duction cutbacks  or  lack  of  work. 
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Company  officials  indicate  that  no 
threat  of  total  or  partial  separation  is 
evident. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Bums  Harbor  plant 
of  Bethlehem  Steel  Corp.,  Chesterton, 
Ind.,  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  title  II. 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
11th  day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

tPR  Doc.  78-14175  Filed  5-22-78:  8:45  am] 


[4510-28] 


[TA-W-2875] 


BRISTOL  FASHIONS,  INC,  BRISTOL,  R.I. 

W>9flt8v  DctMininatien  Regarding  Eligibility 
T*  Apply  for  Worli«r  Adjuttmcnt  A.titlanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2875:  Investigation  regarding 
certification  of  elegibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  9,*  1978,  in  re.sponse  to  a 
worker  petition  received  on  December 
20,  1977,  which  was  filed  on  behalf  of 
workers  formerly  producing  ladies' 
sportswear  at  Bristol  Fashions,  Inc., 
Bristol.  R.I. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27,  1978  (43  FR  3778).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bristol 
Fashions.  Inc..  its  customers,  the  In- 
ternational Ladies'  Garment  Workers' 
Union,  the  U.S.  Department  of  Com- 
merce, UJS.  International  Trade  Com- 
mission, industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  Increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Bristol  Fashions  was  a  contractor  of 
ladies'  bottom  garments  and  worked 
almost  exclusively  for  one  manufac- 


turer. This  manufacturer,  which  does 
not  import,  increased  contract  work 
with  other  domestic  contractors  while 
reducing  contract  work  with  Bristol 
Fashions  in  1976  and  1977.  The  manu- 
facturer's sales  increased  in  1976  and 
1977. 

Conclusion 

After  careful  review  I  conclude  that 
aU  workers  at  Bristol  Fashions.  Inc., 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974, 

Signed  at  Washington,  D.C.,  this 
12th  day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-14176  Piled  5-22-78:  8:45  am] 


[4510-28] 


fTA-W-3351] 


CONSOLIDATED  RAIL  CORP.,  YOUNGSTOWN, 
OHIO,  BRIER  HIU  YARD  AND  ROAD 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuctment  As>i«tance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3351:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  15,  1978,  in  response  to  a 
worker  petition  received  on  February 
6,  1978,  which  was  filed  by  the  United 
Transportation  Union  on  behalf  of 
workers  and  former  workers  engaged 
in  employment  related  to  transporting 
commodities  at  the  Youngstown,  Ohio, 
Brier  Hill  Yard  and  Road  of  the  Con- 
solidated Rail  Corp.,  Pittsburgh,  Pa. 

The  notice  of  investigation  incor- 
rectly stated  that  the  petition  was 
filed  by  three  workers. 

The  investigation  revealed  that  Con- 
Rail  is  engaged  in  the  rail  transporta- 
tion of  freight  and  passengers. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  7,  1978  (43  FR  14774).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Con- 
solidated Rail  Corp.  and  the  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act. 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  section 
222  of  the  Act.  and  that  independent 
firms  for  which  the  subject  firm  pro- 


vides services  cannot  be  considered  to 
be  the  "workers'  firm". 

The  DepartmentVs  investigation  re- 
vealed that  the  Consolidated  Rail 
Corp.  (ConRail).  a  Permsylvania  cor- 
portion  based  in  Pittsburgh,  is  a  rail- 
road company  operating  throughout 
17  Eastern  states.  ConRail  is  licensed 
and  regulated  by  the  Interstate  Com- 
merce Commission  as  a  common  carri- 
er. The  company  offers  its  transporta- 
tion services  to  a  wide  variety  of  cus- 
tomers in  the  market  jarea  through 
which  its  railroad  network  extends. 
ConRail  Is  not  engaged  in  any  produc- 
tion operations.  ConRail's  Brier  Hill 
Yard  and  Road  in  Youngstown.  Ohio, 
provided  transportation  services  for 
various  customers. 

Workers  in  this  subdimion  are  en- 
gaged in  rail  transportation  oper- 
ations. 

The  YoungstowTi,  Ohio,  Brier  Hill 
Yard  and  Road  of  ConRaU  is  not  fi- 
nancially, corporately,  or  otherwise  in- 
volved in  the  business  of  any  of  its  cus- 
tomers. The  workers  on  whose  behalf 
this  petition  was  filed  were  hired  and 
are  paid  by  and  subject  to  the  control 
of  ConRail  personnel  only.  All  employ- 
ment benefits  are  provided  and  main- 
tained by  ConRail.  Thus,  ConRail 
must  be  considered  the  workers'  firm. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Yoimgstown,  Ohio, 
Brier  Hill  Yard  and  Road  of  the  Con- 
solidated Rail  Corp..  Pittsburgh,  Pa., 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
llthdayof  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Mangement, 
Adminstration,  and  Planning. 

[FR  Doc.78-14177  Piled  5-22-78:  8:45  am] 


[4510-28] 


[TA-Mr-276n 


COPPERWELD  CORP.  METALLIC  DIVISION, 
GLASSPORT,  PA. 

Negative  Detemiination  Regarding  Eligibility 
to  Apply  for  Worker  Adjustment  Atsittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2761:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  12,  1977  in  response  to  a 
worker  petition  received  on  December 
2,  19^1  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
copper-clad  and  aluminum-clad  steel 
wire  products  ""at  the  Metallic  Division 
of  Copperweld  Corp..  Glassport.  Pa. 
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The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cemberr  30,  1977  (42  FR  65306).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Copper- 
weld  Corp.,  the  United  Steelworkers  of 
America,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Imports  of  insulated  electrical  con- 
ductors containing  copper  are  included 
in  the  U.S.  tariff  schedule  under  items 
688.04.  Imports  of  aluminum-clad  steel 
wire  and  cable  are  imported  under 
item  688.20.  According  to  industry 
sources,  there  are  no  known  imports  of 
copper-clad  and  aluminum-clad  steel 
wire  products. 

Conclusion 

After  careful  review,  I  conclude  that 
workers  at  the  Metallic  Division  of 
Copperweld  Corp..  Glassport,  Pa.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
12th  day  of  May  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning 

[FR  Doc.  78-14178  FUed  5-22-78r  8:45  ami 


[4510-28] 


(TA-W-292U 


EACiE  aOTHES,  INC.,  BROOKLYN,  N.Y. 

N«9ativ«  D«t*nninaNon  Regarding  Eligibility 
to  Apply  for  Work»r  Adjuttmant  Acsiitanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2921:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  12.  1978  in  response  to  a 
worker  petition  received  on  Deceml)er 
20,  1977,  which  was  filed  by  the 
Window  Trimmers  and  Helpers  Union. 


on  behalf  of  workers  and  former  work- 
ers engaged  In  the  setting  up  of  cloth- 
ing displays  at  New  York  and  New 
Jersey  retail  stores  of  Eagle  Clothes. 
Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  3,  1978  (43  FR  4695).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  •  from  officials  of  Eagle 
Clothes.  Inc..  the  Window  Trimmers 
and  Helpers  Union  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

Evidence  developed  during  the  De- 
partment's investigation  revealed  that 
the  retail  stores  owned  by  Eagle 
Clothes.  Inc.  sold  men's  apparel.  It  is 
company  policy  that  at  least  70  per- 
cent of  the  volume  of  apparel  sold  in 
the  New  York  and  New  Jersey  stores 
be  purchased  from  imported  sources 
and  domestic  sources  other  than  Eagle 
Clothes.  Inc.  Window  trimmers  for 
Elagle  Clothes,  Inc.  are  engaged  in  the 
setting  up  of  clothing  displays  at  retail 
stores  that  purchased  predominantly 
from  domestic  sources  other  than 
Eagle  Clothes.  Inc.  and  from  abroad. 
Since  the  retail  stores  handled  apparel 
which  was  purchased  predominantly 
from  sources  other  than  Eagle 
Clothes.  Inc.,  the  stores  are  not  an 
'appropriate  subdivision"  of  Eagle 
Clothes,  Inc.  within  the  meaning  of 
section  222  of  the  Trade  Act  9f  1974. 

In  addition,  the  window  trimmers 
and  the  retail  stores  did  not  produce 
any  articles  and  the  Department  of 
Labor  has  previously  determined  that 
the  performance  of  services  is  not  in- 
cluded within  the  term  "articles."  as 
used  in  section  222  (3)  of  the  Act. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers,  engaged  in  preparing 
window  and  store  displays  at  retail 
stores  owned  by  Eagle  Clothes.  Inc. 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
1 2th  day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
(FR  Doc.  78-14179  Piled  5-22-78;  8:45  ami 
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[TEA-W-206] 


FEDERAL  MOGUL  CORP.,  SOUTHFIELD,  MICH. 

RvviMd  Certification  of  Eligibility  of  Workor* 
To  Apply  for  Adjuttmont  Ai»i«tanc* 

Following  a  Tariff  Commission 
report  pursuant  to  section  (c)(2)  of  the 
Trade  Expansion  Act  of  1962  (76  Stat. 
884).  and  a  subsequent  investigation  as 
authorized  under  29  CFR  Part  90,  a 
certification,  pursuant  to  section 
302(c)  of  the  Trade  Expansion  Act, 
was  issued  for  the  workers  of  the 
Shoemaker  Avenue  plant  of  Federal 
Mogul  Corp.  on  November  5,  1973  (38 
FR  31215).  Workers  at  Federal 
Mogul's  Hart  Avenue  plant  were 
denied  certification  at  that  time  be- 
cause the  investigation  showed  that 
workers  in  the  Hart  Avenue  plant 
"were  primarily  involved  in  employ- 
ment related  to  over  4-inch  bearing 
production  and  therefore  increased 
imports  of  0-  to  4-inch  tapered  roller 
bearing  are  not  the  major  factor  caus- 
ing their  unemployment  or  underem- 
ployment" (38  FR  31215). 

At  the  request  of  the  Hart  Avenue 
plant  workers  and  on  the  basis  of  a 
showing  of  additional  information,  a 
further  investigation  was  instituted  by 
the  Office  of  Trade  Adjustment  Assist- 
ance pursuant  to  section  302(c)  of  the 
Trade  Elxpansion  Act.  This  investiga- 
tion indicated  that  certain  workers  at 
the  Hart  Avenue  plant  were  engaged 
in  employment  directly  related  to  the 
production  of  the  adversely  affected 
articles,  and  consequently  the  Novem- 
ber 5,  1973,  certification  was  revised 
August  21,  1975  (40  FR  36633).  The  re- 
vised certification  read  as  follows: 

All  workers  of  the  Hart  Avenue,  Detroit, 
Mich,  plant  of  the  Federal  Mogul  Corp.'s 
Bower  Roller  Bearing  Division  employed  in 
the  operation  of  Inline  O.D.,  I.D.  hone  ma- 
chines for  the  manufacture  of  0-4  inch  ta- 
pered roller  bearings  who  became  unem- 
ployed or  underemployed  after  August  27, 
1972.  and  before  March  1,  1974,  are  eligible 
to  apply  for  adjustment  assistance  under 
title  III.  chapter  3  of  the  Trade  Expansion 
Act  of  1962. 

On  the  basis  of  the  Department  of 
Labor's  continuing  jurisdiction  over 
the  November  5,  1973,  certification, 
and  on  the  basis  of  yet  additional  in- 
formation from  the  workers  and  Fed- 
eral Mogul  Corp.  indicating  a  greater 
level  of  activity  at  the  Hart  Avenue 
plant  in  the  production  of  under  4- 
inch  roller  bearings  than  previously 
recognized,  the  November  5,  1973,  cer- 
tification is  revised  again  to  read  as 
follows: 

All  hourly  and  salaried  workers,  excluding 
hourly  and  salaried  workers  of  the  Bower 
Room  of  the  Hart  Avenue,  Detroit,  Mich., 
plant  of  the  Federal  Mogul  Corp.s  Bower 
•  Roller  Bearing  Division  employed  in  the 
manufacture  of  0-4  inch  tapered  roller  bear- 
ings who  became  unemployed  or  underem- 


FEDERAL  REGISTER.  VOL.  43,  NO.  lOO— TUESDAY,  MAY  23.  197S 


NOTICES 


22093 


ployed  after  August  27,  1972,' and  before 
March  1,  1974,  are  eligible  to  apply  for  ad- 
justment assistance  under  title  III,  chapter 
3,  of  the  Trade  Expansion  Act  of  1962. 

Signed   at   Washington,    D.C.,    this 
10th  day  of  May  1978. 

•  Herbert  N.  Blackman, 

Associate  Deputy   Under  Secre- 
tary for  International  Affairs. 
IFR  Doc  78-14180  Filed  5-22-78;  8:45  am] 


[4510-28] 


[TA-W-30751 


FLORSHEIM  SHOE  CO.,  MEXICO,  MO. 

Cortificotion  Regarding  Eligibility  To  Apply  for 
Workor  Adjuttmont  Aitittanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3075:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
February  7,  1978,  in  response  to  a 
worker  petition  received  on  January 
25. 1978,  which  was  filed  by  the  United 
Shoe  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
women's  shoes  at  the  Mexico,  Mo., 
plant  of  the  Florsheim  Shoe  Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  24,  1978  (43  FR  7744).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Flor- 
sheim Shoe  Co..  the  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  women's  nonrubber  foot- 
wear, except  athletic,  decreased,  in  ab- 
solute terms,  from  1973  to  1974,  in- 
creased from  1974  to  1975,  and  in- 
crease from  1975  to  1976.  Imports  de- 
creased 6.5  percent  from  1976  to  1977. 
The  ratios  of  imports  to  domestic  pro- 
duction and  consumption  increased 
from  117.9  percent  and  54.1  percent, 
respectively,  in  1976  to  122.8  percent 
and  55.1  percent,  r»^spectively,  in  1977. 

The  International  Trade  Commis- 
sion recently  found  that  certain  foot- 
wear articles,  including  women's  non- 
rubber  shoes,  are  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause 
of  serious  injury  to  the  domestic  in- 
dustry producing  such  articles. 

The  ratio  of  imports  to  domestic 
production    of    women's    nonrubber 


footwear  has  been  greater  than  100 
percent  in  each  of  the  past  5  years, 
reaching  a  peak  level  of  122.8  percent 
in  1977. 

Florsheim  Shoe  Co.  began  importing 
women's  footwear  in  November  1975. 
The  company's  imports  increased  20 
percent  in  quantity  from  1976  to  1977. 
In  February  1978.  Florsheim  discon- 
tinued its  production  of  women's  shoes 
at  the  Mexico  plant.  As  a  result,  two- 
thirds  of  the  workers  were  laid  off. 
The  Mexico  plant  was  the  last  remain- 
ing Flosheim  plant  engaged  in  the  pro- 
duction of  women's  shoes. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  women's  shoes 
produced  at  the  Mexico.  Mo.,  plant  of 
the  Florsheim  Shoe  Co.  contributed 
importantly  to  the  total  or  partial  sep- 
aration of  workers  at  the  plant.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  Mexico,  Mo.,  plant  of 
the  Florsheim  Shoe  Co.  who  became  totally 
or  partially  separated  from  employment  on 
or  after  January  20,  1977.  are  eligible  to 
apply  for  adjustment  assistance  under  title 
II.  chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
15th  day  of  May  1978. 

James  F.  Taylor.  , 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  E>oc.  78-14181  Filed  5-22-78;  8:45  am] 


[4510-28] 


rrA-W-26701 


HAWTHORNE  TANNERS,  INC,  SALEM,  MASS. 

Nogotiv*  Dotorminotien  Rogording  Eligibility 
To  Apply  for  Worker  Adiuctraont  At»i»tanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2670:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
November  29,  1977.  in  response  to  a 
worker  petition  received  on  November 
21.  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
tanned  sheepskin  at  Hawthorne  Tan- 
ners. Inc.,  Salem,  Mass. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16,  1977  (42  FR  63486).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Haw- 
thorne Tanners.  Inc..  its  customers, 
the   U.S.   Departmeiat   of   Commerce. 


the  U.S.  International  Trade  Commis- 
sion, the  Tanning  Council  of  America, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  anyyof  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met. 

that  sales  or  production,  or  both,  of  such 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  at  Midwest  Steel  increased  in 
quantity  terms  (tons)  in  1976  com- 
pared to  1975,  and  increased  in  1977 
compared  to  1976. 

Production  at  Midwest  Steel  in- 
creased in  quantity  terms  (tons)  in 
1976  compared  to  1975,  and  increased 
in  1977  compared  to  1976. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  Portage,  Ind.,  National 
Steel  Corp.,  Midwest  Steel  Division, 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
llthdayof  May  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 

tFR  Doc.78-14182  FUed  5-22-78;  8:45  ami 


[4510-28] 


TA-W-3083] 


JAY  GARMENT  CO.,  CLARKSVILLE,  TENN. 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  initi- 
ated on  February  7.  1978,  in  response 
to  a  worker  petition  received  on  Janu- 
ary 31,  1978,  in  which  was  filed  by  the 
Amalgamated  Clothing  &  Textile 
Workers  Union  on  January  10,  1978, 
on  behalf  of  workers  and  former  work- 
ers producing  men's  work  shirts  and 
one-piece  overalls  at  the  Clarksville, 
Term.,  plant  of  the  Jay  Garment  Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Peder,«.  Register  on 
February  28.  1978  (43  FR  7744).  No 
public  hearing  was  requested  and  none 
was  held. 

On  July  27,  1976,  the  Department 
certified  as  eligible  to  apply  for  adjust- 
ment asslstsjice  all  workers  at  the 
Clarksville,  Term.,  plant  of  the  Jay 
Garment  Co.  (TA-W-685).  Since  work- 
ers newly  separated,  totally  or  pariial- 
ly.  at  such  plant  on  or  after  March  9. 
1975  (impact  date),  and  before  July  27. 
1978  (expiration  date  of  the  certijfica- 
tinni,  are  covered  b^  an  ndstinr  certi- 
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f ication.  continuation;  of  this  investiga- 
tion would  serve  no  purpose.  Conse- 
quently, the  investigation  has  been 
terminated. 

Signed    at   Washington.   D.C..    this 
15th  day  of  May  1978. 

Marvin  M.  Fooks. 
Director.  Office  of  Trade 
Adjustment  Assistance. 

IFR  Doc.  7»-14183  PUed  ^22-78;  8:45  am] 


[4510-28] 


[TA-W-1559T1 


lEEMAI  KNITTING  MIUS.  MCtONO  ISLAND  : 
CITY,  N.Y. 

TarmiiMtion  of  CMtificatien  of  Eligibility  To 
Apply  for  Worfcor  Adhwtwirt  Assistanco 

In  accordance  with  section  223(d)  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-1559T:  Investigation  re- 
garding termination  of  certification  of 
eligibility  to  apply  for  worker  adjust- 
ment assistance  as  prescribed  in  sec- 
tion 223(d)  of  the  Act. 

On  July  26.  1977,  workers  engaged  in 
employment  related  to  the  production 
of  ladies'  knit  suits  of  Leemar  Knitting 
Mills.  Inc.,  Long  Island  City.  N.Y.. 
were  certified  as  eligible  to  apply  for 
trade  adjustment  assistance.  The 
notice  of  determination  was  published 
in  the  Federal  Register  on  August  2. 
1977  (42  PR  39166). 

The  investigation  regarding  termina- 
tion of  certification  was  initiated  on 
March  27,  1978,  to  determine  whether 
the  group  of  workers  specified  above 
continue  to  meet  the  group  eligibility 
requirements  of  section  222  of  the  Act. 
The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  21.  1978  (43  PR  17082). 

During  the  course  of  the  investiga- 
tion, information  was  obtained  primar- 
ily from  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriale  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  "that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely. 

(3>  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  impor- 


tant but  not  necessarily  more  important 
than  any  other  cause. 

Whenever  it  becomes  evident  that 
any  one  of  the  above  criteria  is  no 
longer  met.  the  certification  as  issued 
should  be  revised  to  include  a  termina- 
tion date.  The  termination  date  would 
apply  only  with  respect  to  total  or  par- 
tial separations  occurring  after  this 
date  as  specified  in  the  revised  certifi- 
cation. The  investigation  reveals  that 
the  third  criterion  is  no  longer  being 
met  with  respect  to  workers  at  the 
Leemar  Knitting  Mills.  Inc..  Long 
Island  City,  N.Y. 

During  the  course  of  the  termina- 
tion investigation,  it  was  established 
that  in  1977  imports  declined  to 
384,000  dozen,  a  5.9  percent  decline 
from  the  previous  year.  Imports  in 
1976  were  408,000  dozen,  which  was  a  1 
percent  decline  from  1975.  On  prelimi- 
nary data,  the  import-to-production 
ratio  declined  in  1977  to  10.2  percent 
down  from  11.6  percent  in  1976. 
Therefore,  the  certification  is  being 
terminated  because  the  increased 
import  test  is  no  longer  met,  either  on 
an  absolute  or  relative  basis. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  total  or  partial  separations  of 
workers  engaged  in  the  production  of 
ladies'  knit  suits  at  Leemar  Knitting 
Mills,  Inc.,  Marlee  Trim.  Inc.,  and 
Winmore  Knitting  Mills.  Ltd.,  Long 
Island  City,  N.Y.,  are  no  longer  attrib- 
utable to  the  conditions  specified  in 
section  222  of  the  Trade  Act  of  1974. 
In  accordance  with  section  223(d)  of 
the  Act.  I  hereby  revise  the  certifica- 
tion of  July  26.  1977.  to  read  as  fol- 
lows: 

All  workers  engaged  in  employment  relat- 
ed to  the  production  of  ladies'  knit  suits  at 
Leemar  Knitting  Mills,  Inc.,  Marlee  Trim, 
Inc..  and  Winmore  Knitting  Mills.  Ltd., 
Long  Island  City,  N.Y.,  who  became  or  will 
become  totally  or  partially  separated  on  or 
after  December  19.  1975.  and  before  June  1, 
1978,  be  certified  eligible  to  apply  for  trade 
adjustment  assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974.  All  employ- 
ees who  became  or  will  become  totally  or 
partially  separated  from  employment  relat- 
ed to  the  production  of  ladies'  knit  suits  at 
Leemar  Knitting  Mills.  Inc.,  Marlee  Trim, 
Inc..  and  Winmore  Knitting  Mills,  Ltd.. 
Long  Island  City,  N.Y..  on  or  after  June  1. 
1978,  are  denied  certification  of  eligibility  to 
apply  for  adjustment  assistance. 

Signed   at   Washington,   U.C.,    this 
nth  day  of  May  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  78-14184  FUed  5-22-78:  8:45  ami 
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[TA-W-29451 


IMALOEN  KNITTING  IMIUS,  INC,  MAIDEN, 
MASS. 

Noe<rtivo  Dotorminotion  logording  Eligibility 
To  Apply  for  Woriior  Ad|i»tinont  Asmtanco 

In  accordance  with  section  223  of 
the  "Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2945:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  23.  1978  in  response  to  a 
worker  petition  received  on  January  9. 
1978.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  sweaters  at  the  Maiden.  Mass. 
plant  of  Maiden  Knitting  Mills.  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  3.  1978  (43  FR  4696).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Maiden 
Knitting  Mills,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
UJ5.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

that  sales  or  production,  or  both,  of  such 
firm  or  subdivision  have  decreased  absolute- 
ly: 

The  Department's  investigation  re- 
vealed that  sales  and  production  of 
sweaters  at  the  Maiden,  Mass.  plant  of 
Maiden  Knitting  Mills,  Inc.  increased 
in  1976  compared  to  1975.  and  in- 
creased in  1977  compared  to  1976. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Maiden,  Mass.  plant 
of  Maiden  Knitting  Mills,  Inc.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
nth  day  of  May  1978. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration,  and  Planning. 

[FR  Doc.  78-14185  Filed  5-22-78:  8:45  am] 
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[4510-28] 


rrA-W-3368) 


MAISHAU  lAY  COtP.,  TROY,  N.Y. 
Tofwitiotlon  of  Invottigatioii 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  March  20,  1978  in  response  to 
a  worker  petition  received  on  Febru- 
ary 21,  1978  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  February  16,  1978 
on  behalf  of  workers  and  former  work- 
ers producing  men's  sportcoats  at  the 
Marshall  Ray  Corp.,  Troy,  N.Y. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  7,  1978  (43  PR  14776).  No  public 
hearing  was  requested  and  none  was 
held. 

On  July  27,  1976.  the  Department 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  all  workers  at  the 
Marshall  Ray  Corp.,  Troy,  N.Y.  (TA- 
W-686).  Since  workers  newly  separat- 
ed, totally  or  partially,  at  such  plant 
on  or  after  March  8,  1975  (impact 
date)  and  before  July  27,  1978  (expira- 
tion date  of  the  certification)  are  cov- 
ered by  an  existing  certification,  con- 
tinuation of  this  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.,  this 
15th  day  of  May  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
£FR  Doc.  78-14186  Filed  5-22-78;  8:45  am] 


[4510-28] 


[TA-W-29791 


NATIONAL  STEEL  CORP.,  GRANITE  CITY  STEEL 
DIVISION,  GRANITE  CITY,  ILL 

NogotTvo  DotorMinotion  Rogarding  Eligibility 
To  Apply  for  Wofkor  Adiuttioont  Attistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2979:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  30,  1978  in  response  to  a 
worker  petition  received  on  January 
10,  1978  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  workers 
and  former  workers  producing  coke, 
iron,  steel  and  flat  rolled  products  at 
National  Steel  Corp.,  Granite  City 
Steel  Division.  Granite  City.  111.  The 
investigation  revealed  that  the  Gran- 
ite City  Steel  Division  produced  cold 
rolled,  hot  rolled  and  galvanized  flat 
rolled  steel,  products. 

The  Notice  of  Investigation  was  pub- 
lished in  the  F^eral  Register  on 
February   17.  1978  (43  PR  7069).  No 


public  hearing  was  requested  and  none 
was  held. 

Workers  at  National  Steel  Corp., 
Granite  City  Steel  Division  were 
denied  eligibility  to  apply  for  adjust- 
ment assistance  in  a  previous  notice  of 
Determination  issued  on  May  16,  1977 
(TA-W-1502). 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  NationaJ 
Steel  Corp.,  the  United  Steel  workers 
of  America,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  requirements  of  section  222 
of  the  Act  must  be  met.  Without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  the  following 
criterion  has  not  been  met. 

That  a  significant  number  or  proportion  of 
the  workers  in  the  workers'  firm,  or  an  ap- 
propriate subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separat- 
ed. 

Average  hourly  employment  at 
Granite  City  Steel  Division  increased 
from  1975  to  1976  and  increased  from 
1976  to  1977.  Average  hourly  employ- 
ment increased  in  each  quarter  of  1977 
compared  to  the  same  quarter  of  the 
previous  year.  Under  the  contract  ne- 
gotiated with  the  United  Steelworkers 
of  America,  Granite  (Tity  Steel  Divi- 
sion is  obligated  to  lay  off  employees 
rather  than  schedule  work  less  than 
40  hours  per  week. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  NationaJ  Steel  Corp., 
Granity  City  Steel  Division,  Granite 
City,  III.  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
11th  day  of  May  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-14187  Filed  5-22-78;  8:45  am] 


[4510-28] 


[TA-W-3105] 


NATIONAL  STEEL  CORP.  MIDWEST  STEEL 
DIVISION,  PORTAGE,  IND. 

Nogotivo  Oetorminatien  Regarding  Eligibility 
To  Apply  for  Workor  Adiuitmont  Astittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3105:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 


The  investigation  was  initiated  on 
February  9,  1978  in  response  to  a 
worker  petition  received  on  January 
10, 1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
flat  rolled  sheet  steel  at  National  Steel 
Corp.,  Midwest  Steel  Division,  Por- 
tage, Ind. 

The  Notice  of  Investigattbn  was  pub- 
lished in  the  Federal  Register  on 
February  24,  1978  (43  PR  7743).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Midwest 
Steel,  the  United  Steelworkers  of 
America,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  been  met. 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Aggregate  imports  of  tanned  and  fin- 
ished sheepskin  rose  from  12,690  thou- 
sand square  feet  in  1975  to  18,744 
thousand  square  feet  in  1976.  Imports 
decreased  from  15,322  thousand 
square  feet  in  the  first  three  quarters 
of  1976  to  12,946  thousand  square  feet 
for  the  same  period  in  1977,  a  decrease 
of  15.5  percent.  The  ratio  of  imports  to 
domestic  production  for  tanned  and 
finished  sheepskin  increased  from  15.5 
percent  in  1975  to  23.4  percent  in  1976 
and  then  decreased  from  24.6  percent 
in  the  first  three  quarters  of  1976  to 
23.1  percent  for  the  same  period  in 
1977. 

The  United  States  is  a  large  exporter 
of  tanned  and  finished  sheepskin.  In 
the  first  9  months  of  1977,  exports 
represented  97  percent  of  U.S.  produc- 
tion of  sheepskin.  Imports  of  sheep- 
skin, which  had  declined  each  year 
from  1972  to  1975,  before  increasing  in 
1976,  fell  15.5  percent  in  the  first  9 
months  of  1977  compared  to  the  same 
period  in  1976.  U.S.  consumption  of 
sheepskin  fell  sharply  in  the  first  9 
months  of  1977,  decreasing  58.2  per- 
cent compared  to  the  same  period  in 
1976.  This  is  primarily  due  to  a  shift  to 
less  expensive  leather  and  non-leather 
substitutes. 

A  survey  of  customers  that  pur- 
chased tanned  sheepskin  produced  by 
Hawthorne  Tanners  revealed  that 
most  did  not  purchase  imports.  Most 
of  those  that  reduced  purchases  from 
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Hawthorne  shifted  to  other  domestic 
sources.  Some  reduced  purchases  be- 
cause of  a  decrease  in  demand  for 
sheepskin  leather  garments. 

CoircLUSioif 

After  careful  review,  I  conclude  that 
all  workers  at  Hawthorne  Tanners, 
Inc.,  Salem.  Mass.  are  denied  eligibil- 
ity to  apply  for  adjustment  Assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  O.C..  this 
Uthday  of  May  1978. 

James  P.  Taylor, 
Director,  Office  of  Management. 
Administration,  and  Planning. 

IFR  Doc.  78-14188  PUed  5-22-78:  8:45  am] 


[4510-28] 


[TA-W-3154J 


NEIMAN  TOOl  AND  MACHINE,  SUIUVAN, 
MO. 

NaSoHv*  P«t«nw>wt<oii  twflordinfl  EligiMHy 
I*  Apply  tar  Wwfcw  AdiwslwMt  Acsistonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3I54:  Investigation  regarding 
certification  of  eUgibUity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  inititiated  on 
February  13,  1978  in  response  to  a 
worker  petition  received  on  January 
13,  1978  filed  on  behalf  of  former 
workers  performing  precision  machin- 
ing for  the  atomic  energy  and  guided 
missile  programs  at  Neiman  Tool  and 
Machine,  Sullivan,  Mo.  During  the 
course  of  the  Department's  investiga- 
tion it  was  revealed  that  Neiman  Tool 
and  Machine  also  did  machining  for 
other  programs. 

The  notice  of  investigation  was  pub- 
lished in  the  Pederai.  Register  on 
March  3,  1978  (43  PR  8862).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Neiman 
Tool  and  Machine.  Its  customers,  and 
Department  file*. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 


not  been  met. 


\ 


That  increases  of  imports  of  articles  like 
or  directly  competitive  witly  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

A  survey  of  customers  for  whom 
Neiman  Tool  and  Machine  did  con- 


tract work  was  conducted  by  the  De- 
partment. All  customers  reported  that 
due  to  the  nature  of  their  work  (l.e. 
atomic  energy,  defense  or  aerospace 
related  projects)  they  could  not,  by 
law,  purchase  any  Imported  compo- 
nents. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  Neiman  Tool  and  Ma- 
chine, Sullivan,  Mo.  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C..  this 
llthday  of  May  1978. 

Harrt  J.  Oilman, 
Acting  Director.  Office  of 
Foreign  Economic  Research. 

£FR  Doc.  78-14189  Filed  5-22-78;  8:45  am] 


[4510-28] 


ITA-W-27661 


OMEGA  LAST  CO„  ST.  LOWS,  MO. 

Ncgotiv*  Dttt«fmiiMfioii  l»9arding  ElifiiMlity 
To  Apply  for  Workar  Adjustment  Astittanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2766:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
December  12,  1977  in  resi)onse  to  a 
worker  petition  received  on  December 
5,  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
heels,  soles  and  lasts  at  Omega  Last 
Co.,  St.  Louis.  Mo. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 30,  1977  (42  PR  65306).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  Omega  Last  Co., 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  iticreases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

A  survey  of  the  footwear  manufac- 
turer whose  purchases  from  Omega 


Last  constituted  nearly  all  of  Omega 
Last's  sales  and  production  indicated 
that  this  customer  purchased  soles, 
heels  and  lasts  from  Omega  Last  ex- 
clusively and  did  not  purchase  these 
items  from  any  other  domestic  or  for- 
eign source.  The  decline  in  sales  and 
production  at  Omega  Last  in  the  latter 
part  of  1977  was  due  to  the  decrease  in 
purchases  by  this  footwear  manufac- 
turer and  the  subsequent  shutdown  of 
this  manufacturer's  production  facili- 
ties. There  is  no  corporate  relationship 
between  this  manufacturer  and 
Omega  Last  Co.  Imports  of  footwear 
are  not  like  or  directly  competitive 
with  soles,  heels  and  lasts  within  the 
meaning  of  section  222(3)  of  the  Trade 
Act  of  1974. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  Omega  Last  Co.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
10th  day  of  May  1978. 

Harry  J.  Oilman, 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-14190  PUed  S-22-78:  8:45  am] 


[4510-28] 


(TA-W-33881 


FHILAOELFHIA  BETHLEHEM  «  NEW  ENGLAND 
RAILROAD  CO..  BETHIEHEAA,  PA. 

T*f«iii«ati«fi  vf  InvastigatlMi 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  March  21.  1978  in  response  to 
a  worker  petition  received  on  March  6, 
1978  which  was  filed  by  the  United 
Transportation  Union  on  behalf  of 
workers  and  former  workers  engaged 
in  transporting  materials  for  Bethle- 
hem Steel  Corp-  at  the  Philadelphia, 
Bethlehem  &  New  {England  Railroad 
Co.,  Bethlehem,  I»a. 

Notice  of  the  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  28,  1978  (43  PR  12967).  No 
public  hearing  was  requested  and  none 
was  held. 

During  the  course  of  the  investiga- 
tion, it  was  established  that  all  work- 
ers of  Philadelphia,  Bethlehem  &  New 
E^ngland  Railroad  Co.  were  previously 
certified  eligible  to  apply  for  adjust- 
ment assistance  on  August  27,  1976 
(See  Notice  of  Determination  in 
"Bethlehem  Steel  Corporation"  TA- 
W-924). 

The  existing  certification  will  expire 
on  August  27,  1978  unless  terminated 
by  the  Secretary  of  Labor.  Since  work- 
ers newly  separated,  totally  or  partial- 
ly, are  covered  by  the  existing  certifi- 
cation provided  such  separations  oc- 
curred on  or  after  the  impact  date 
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(May  15.  1975)  and  before  the  certifi- 
cation expiration  date  (August  27. 
1978)  a  new  investigation  would  serve 
no  purpose;  consequently  the  investi- 
gation has  been  terminated. 

Signed  at  Washington.  D.C..  this  2nd 
day  of  May  1978. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 
(FR  Doc.  78-14191  FUed  5-22-78:  8:45  am] 


[4510-28] 


rTA-W-2752] 


PULLMAN  STANDARD,  BUTLER,  PA 

Nsgotiv  D«t«nNinoHen  Regarding  Eligibility 
ta  Apply  for  WoHiw  AdiiratiiMiit  Astittonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2752:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  8,  1977  in  response  to  a 
worker  petition  received  on  November 
28,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
railroad  freight  cars  at  Pullman 
Standard,  Butler,  Pa. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  De- 
cember 30.  1977  (42  FR  65307).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Pullman  Standard, 
the  U.S.  Department  of  Commerce. 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  investigation  revealed  that  Pull- 
man Standard  produced  only  hopper 
freight  cars.  Imports  of  freight  cars 
were  negligible  from  1972  through 
1976.  In  the  first  9  montlis  of  1977,  im- 
ports increased  due  to  the  action  of 
one  U.S.  rtulroad.  ordering,  from 
Mexico,  gondola  and  box  cars,  which 
are  not^  like  or  directly  competitive 
with  hopper  cars.  Subtracting  this 
railroad's  order  from  U.S.  imports 
shows  that  imports  of  other  types  of 


freight  cars,  including  hopper  cars,  re- 
mained negligible  for  the  first  three 
quarters  of  1977,  as  compared  to  the 
same  period  of  1976. 

Furthermore,  the  workers  at  Pull- 
man Standard  are  seeking  trade  ad- 
justment assistance  benefits  for  unem- 
plo^opent  ext>erienced  during  the  first 
6  months  of  1976.  Section  223(b)(1)  of 
the  Trade  Act  of  1974  denies  benefits 
to  workers  separated  more  than  1  year 
prior  to  the  date  of  the  petition.  The 
petition  was  dated  November  21,  1977. 

The  i}etitioners  allege  that  imports 
of  welding  rods,  welding  flux,  wheels 
and  air  brake  parts  used  in  the  produc- 
tion of  hopper  cars  contributed  to  the 
separations  at  the  Butler  plant.  Such 
parts  were  never  manufactured  at 
Butler  but  were  purchased  from  out- 
side sources  for  use  in  the  production 
of  hopper  cars. 

Conclusion 

After  csireful  review  I  conclude  that 
all  workers  at  Pullman  Standard  are 
denied  eligibiUty  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
12th  day  of  May  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-14192  PUed  5-22-78:  8:45  am) 


[4510-28] 


tTA-W-2641] 


REED  FOREST  PRODUCTS,  INC 
CHEEKTOWAGA,  N.Y. 

C*rtiflcatio«  Regarding  EligibiUty  To  Apply  for 
Worfcer  Ad|wttin«nt  Attbtenc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2641:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  21,  1977  in  response  to  a 
worker  petition  received  on  November 
10,  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
wallpaper  at  Reed  Forest  Products. 
Inc.,  Cheektowaga,  N.Y. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16,  1977  (42  FR  61696).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Reed 
Forest  Products.  Inc.,  its  customers^ 
the  UJS.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart 
ment  files. 


In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  investigation  has  re- 
vealed that  all  of  the  requirements 
have  been  met. 

Imports  of  wallpaper  increased  from 
19.8  million  dollars  in  1975  to  33.8  mil- 
lion dollars  in  1976  and  40.3  million 
dollars  in  1977. 

The  ratio  of  imports  of  wallpaper  to 
domestic  production  increased  from 
10.6  percent  in  1975  to  16.3  percent  in 
1976. 

The  Cheektowaga  plant  supple- 
ments its  domestic  line  with  imported 
wallpaper.  The  plant  has  increased  its 
import  purchases  in  recent  years.  Im- 
ports of  finished  wallpaper  as  a  per- 
centage of  total  plant  sales  increased 
from  4  percent  in  value  in  1975  to  19 
percent  in  1976  and  22  percent  in  1977. 

Customers  of  the  Cheektowaga 
plant  who  were  surveyed  indicated 
that  they  are  Increasing  purchases  of 
imported  wallpaper.  Purchases  from 
other  domestic  sources  as  well  as  from 
Reed  are  also  supplied  by  foreign 
sources. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  wall- 
paper produced  by  Reed  Forest  Prod- 
ucts. Inc..  Cheektowaga.  N.Y.  contrib- 
uted importantly  to  the  decline  in 
sales  and  production  and^to  the  total 
or  partial  separations  of  workers  at 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act,  I  msJce  the  follow- 
ing certification: 

All  workers  of  Reed  Forest  Products,  Inc., 
Cheelctowaga,  N.Y.  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  4,  1976  are  eligible  to  apply 
for  adjustment  assistance  imder  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
12th  day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-14193  Filed  5-12-78:  8:45  am] 


[4510-28] 


[TA-W-2574] 


REGENCY  ELECTRONICS,  INC,  INOIANAPOUS, 
WD. 

Ccrttflcotien  Regarding  Eligibility  To  Apply  For 
Worfcor  Ad|u«tiii*nt  Astistanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
W-2574:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 
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The  investigation  was  initiated  on 
November  7,  1977  in  response  4fi  a 
worker  petition  received  on  October 
31,  1977  which  was  filed  by  the  Inter- 
national Union  of  Electrical,  Radio 
and  Machine  Workers  on  behalf  of 
workers  and  former  workers  producing 
transceivers  and  scanners  at  Regency 
Electronics.  Inc.,  Indianapolis,  Ind. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 18.  1977  (42  PR  59584).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Regency 
Electronics,  Inc..  its  customers,  the 
U.S.  Department  of  Commerce,  the 
US.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  investigation  has  re- 
vealed that  aU  of  the  requirements 
have  been  met. 

ImiX)rts  of  scanners  increased  from 
190  thousand  units  in  1976  to  213 
thousand  units  in  1977. 

Customers  of  Regency  Electronics 
who  were  surveyed  indicated  they  in- 
creased purchases  of  imports  of  scan- 
ners in  1976  and  1977  while  decreasing 
purchases  from  Regency  Electonics 
during  the  same  period.  Several  cus- 
tomers indicated  that  a  large  propor- 
tion of  the  scanners  purchased  from 
domestic  supplies  were  manufactured 
offshore. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  scan- 
ners produced  by  Regency  Electronics. 
Inc.,  Indianapolis,  Ind.  contributed  im- 
portantly to  the  decline  in  sales  and 
production  and  to  the  separation  of 
workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Trade  Act 
of  1974.  I  make  the  following  certifica- 
tion. 

All  workers  of  Regency  Electronics.  Inc., 
Indianapolis.  Ind.  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  26,  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
12th  day  of  May  1978. 

Jakks  p.  Taylor. 

Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-14194  Piled  5-22-78;  8:45  am] 


[4510-28] 


tTA-W-2958] 


RELIABLE  COAT  CO.,  MC,  SOMERESET.  N.J. 

C*ftifkation  R«9arding  BigibMity  To  Apply  for 
Werkor  Adivctmon*  A*»i«tanc« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2958:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  25,  1978  in  response  to  a 
worker  petition  received  on  January  9. 
1978.  which  was  filed  by  the  Interna- 
tional Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  ladies'  coats 
at  the  Reliable  Coat  Co.,  Inc.,  Somer- 
set, N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Peoeral  Register  on 
Pebruary  17.  1978  (43  PR  7068).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Reli- 
able Coat  Co..  Inc..  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  maj^ean  affirmative  de- 
termination and'lsstirtl  certification  of 
eligibility  to  aiiply  for  adjustment  as- 
sistance, each  jof  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased 
from  1.517.000  dozen  in  1975  to 
2.252.000  dozen  in  1976.  UJS.  Imports 
increased  from  1.680.000  dozen  in  the 
first  nine  months  of  1978  to  2.081.000 
dozen  in  the  first  nine  months  of  1977. 

The  ratio  of  imported  women's, 
misses'  and  children's  coats  and  jack- 
ets to  domestic  production  Increased 
from  38.9  percent  in  1975  to  57.5  per- 
cent in  1976. 

A  survey  of  the  sole  manufacturer 
that  contracted  work  to  Reliable  Coat 
indicated  that  this  manufacturer  in- 
creased purchases  of  imported  ladies' 
coats  in  1977  while  decreasing  contract 
work  with  Reliable  Coat. 

ConcLasioN 

After  careful  review  of  the  fEw;ts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ladies' 
coats  produced  by  the  Reliable  Coat 
Co.,  Inc..  Somerest.  NJ.  contributed 
importantly  to  the  decrease  in  sales 
and  production  and  to  the  total  or  par- 
tial separation  of  workers  at  that  firm. 
In  accordance  with  the  provisions  of 
the  Act.  I  make  the  following  certifica- 
tion: 


All  workers  at  the  Reliable  Coat  Co..  Inc.. 
Somerest.  N.J.  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  January  4.  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
12th  day  of  May  1978. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-14195  Piled  ^22-78:  8:45  am] 


[4510-28] 


[TA-W-2862] 


ROBERT  SHOE  CO.,  INC.,  LANCASTER,  NJ4. 
AND  SOMERSWORTH,  N.H. 

Nogotivo  OotormiiMtien  Rogordiag  EligMNty 
to  Apply  for  Wodcor  Adjustmont  AsMstonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2862:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  5.  1978  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  suede 
boots  and  athletic  shoes  at  the  Lancas- 
ter. N.H.  plant  of  the  Robert  Shoe  Co.. 
Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Pederal  Register  on  Jan- 
uary 20,  1978  (43  FR  2952-3).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Robert 
Shoe  Co..  Inc..  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  Na- 
tional Footwear  Manufacturers'  Asso- 
ciation, and  Department  files. 

During  the  course  of  the  investiga- 
tion, the  Department  determined  that 
the  Lancaster,  N.H.  plant  of  the 
Robert  Shoe  Co.,  Inc.  does  not  manu- 
facture finished  footwear  but  stitches 
uppers  used  in  the  construction  of  fin- 
ished footwear  at  the  Somersworth. 
N.H.  plant  of  the  Robert  Shoe  Co.. 
Inc.  and.  as  such,  was  part  of  an  inte- 
grated production  process.  This  peti- 
tion is  expanded  to  cover  workers  en- 
gaged in  employment  related  to  the 
production  of  warm-lined  boots  and 
athletic  footwear  at  the  Somersworth. 
N.H.  plant  of  the  Robert  Shoe  Co.. 
Inc. 

In  order-  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 
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That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  total  or  partial 
separation,  or  threat  thereof,  and  to  the  ab- 
solute decline  in  sales  or  production. 

Imports  of  women's  boots  are  Includ- 
ed in  the  market  basket  women's  non- 
rubber  footwear,  except  athletic.  Im- 
ports of  women's  non-rubber  footwear, 
except  athletic  remained  constant 
from  1975  to  1976  and  decreased  8.9 
percent  in  the  first  9  months  of  1977 
compared  to  the  like  period  in  1976. 
The  ratios  of  imports  to  domestic  pro- 
duction and  consumption  increased 
from  119.9  percent  and  54.5  percent  re- 
spectively, in  the  first  nine  months  of 
1976  to  124.9  percent  and  55.5  percent, 
respectively,  in  the  first  9  months  of 
1977. 

Imports  of  athletic  footwear  in- 
creased 106.6  percent  from  1975  to 
1976  and  increased  55.2  percent  in  the 
first  9  months  of  1977  compared  to  the 
like  period  in  1976.  The  ratios  of  im- 
ports to  domestic  production  and  con- 
sumption increased  from  345.3  percent 
and  77.5  percent  respectively,  in  the 
first  9  months  of  1976  to  522.1  percent 
and  83.9  percent,  respectively,  in  the 
first  9  months  of  1977. 

The  import  data  are  not  reflective  of 
the  footwear  produced  by  Robert 
Shoe.  Warm-lined  boots,  which  ac- 
count for  approximately  90  percent  of 
total  production  of  Robert  Shoe,  con- 
stitute a  minor  portion  of  the  market 
basket  "Women's  Nonrubber  Foot- 
wear, Except  Athletic."  According  to  a 
company  official.  Robert  Shoe's  boots 
are  in  competition  with  European-pro- 
duced boots  which  are  subject  to  labor 
costs  comparable  to  those  of  domestic 
manufacturers  and  don't  enjoy  labor 
cost  advantages  of  foreign  producers 
in  other  footwear  lines. 

Beginning  in  1974,  Robert  Shoe  has, 
within  the  athletic  footwear  portion  of 
its  product  mix  which  represents 
about  10  percent  of  production,  shift- 
ed from  low-priced  to  higher  priced 
lines  of  athletic  footwear.  Import  com- 
petition at  the  low-priced  end  of  the 
market  from  imported  sneakers  and 
deck  shoes  led  Robert  Shoe  to  produce 
higher-priced  lines  of  athletic  foot- 
wear such  as  baseball,  basketball  and 
bowling  shoes. 

The  Department  surveyed  customers 
of  Robert  Shoe  who  purchased 
women's  warm-lined  boots  and  athletic 
footwear.  Respondents  to  the  survey 
did  not  purchase  imported  warm-lined 
boots  or  athletic  footwear  in  1977. 

Further,  the  average  number  of  pro- 
duction workers  of  Robert  Shoe  Co. 
increased  in  1976  compared  to  1975 
and  in  1977  compared  to  1976.  Average 
weekly  hours  worked  increased  in  1976 
over  the  previous  year  and  declined  by 
less  than  5  percent  in  1977  compared 
to  1976. 


Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Lancaster,  N.H..  and 
Somersworth,  N.H..  plants  of  the 
Robert  Shoe  Co..  Inc..  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2-of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
12th  day  of  May  1978. 

James  P.  Taylor. 

Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-14196  Filed  5-32-78;  8:45  am] 


[4510-28] 

[TA-W-2508] 
VESUVIUS  CRUCIUE  CO.,  SWISSVALE,  PA. 


that  there  were  no  separations  at  the 
plant  during  October  1976.  the  investi- 
gation further  revealed  that  all  sepa- 
rations beginning  November  1.  1976  to 
date,  were  caused  by  a  strike  of  work- 
ers at  the  Swissvale  plant. 

Conclusion 

After  careful  review.  I  concluse  that 
all  workers  at  the  Swissvale  Pa.  plant 
of  Vesuvius  Crucible  Co.  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
12th  day  of  May  1978. 

James  P.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-14197  Filed  5-22-78;  8:45  ami 


NogoHvo    Dotormination    Rogarding    EligibRity 
to  Apply  for  ,Wori(or  Adiustmoiit  Asdctonco       [4510-28] 

In  accordance  virith  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2502:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  25,  1977  in  response  to  a 
worker  petition  received  on  October 
17.  1977  which  was  filed  by  the  united 
Steelworkers  of  America  on  behalf  of 
all  workers  producing  refractory  and 
graphite  refractory  products  including 
crucibles  and  stopper  heads  at  the 
Swissvale.  Pa.  plant  of  Vesuvius  Cruci- 
ble Co. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 8.  1977  (42  PR  58209).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Vesuvius 
Crucible  Co..  the  National  Labor  Rela- 
tions Board,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  been  met. 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  Importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 


[TA-W-2506] 


The  date  of  the  petition  is  October 
1,  1977  and  the  earliest  possible  impact 
date  would  be  October  1,  1976.  The 
Department's    investigation    revealed 


ARMCO  STEEL  CORP.,  ZANESVKLE,  OHIO 

Negative  DetermineNon  Regarding  EtigibiHty 
To  Apply  for  Worker  Adiustment  Asftislonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  I>epartment 
of  Labor  herein  presents  the  results  of 
TA-W-2505:  Investigation  regarding 
certification  of  eligibility,  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  26,  1977  in  response  to  a 
worker  petition  received  on  October 
18,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
silicon  steel  sheet  and  strip  at  the 
Zanesville,  Ohio  plant  of  Armco  Steel 
Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 15.  1977  (42  PR  59133).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Armco 
Steel  Corp.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibiUty 
requirements  of  section  222  of  the 
•  Trade  Act  of  1974  must  be  met. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met.  the 
following  criterion  was  not  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  Office  of  Trade  Adjustment  As- 
sistance conducted  a  survey  of  some  of 
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the  customers  of  the  Zanesville  plant 
that  purchased  silicon  steel  sheet  and 
strip.  Those  customers  who  reduced 
purchases  of  silicon  steel  sheet  and 
strip  from  this  plant  and  increased 
purchases  of  imported  silicon  steel 
sheet  and  strip  accounted  for  less  than 
one  percent  of  Zanesville  sales  in  the 
first  three  quarters  of  1977.  Most  cus- 
tomers reported  that  they  did  not  buy 
imported  silicon  steel. 

Further,  sales,  production,  and  em- 
ployment increased  from  1976  to  1977. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Zanesville,  Ohio 
plant  of  Annco  Steel  Corp.  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  title  II,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
17th  day  of  May  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  DOC.7S- 14348  Piled  5-22-7ff;  8:45  am] 


[4510-28] 

ITA-W-3255.  TA-W-32561 

OASSY  LEATHER  GOODS  CORP., 
MUDDLETOWN.  N.Y.,  NEW  YORK,  N.Y. 

C*f1ificatioii  R«flordin9  Eligibitity  To  Apply  for 
WoHior  Adjuttmoiri  Atsistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3255  and  TA-W-3256:  investiga- 
tion regarding  certification  of  eligibil- 
ity to  apply  for  worker  adjustment  as- 
sistance as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
February  27,  1978  in  response  to  a 
worker  petition  received  on  February 
14.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  handbags  at  Classy  Leather 
Goods  Corp.,  Middletown.  N.Y.  (TA- 
W-3255)  and  New  York.  N.Y.  (TA-W- 
3256). 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14.  1978  (43  FR  10648).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Classy 
Leather  Goods  Corp.,  its  customers 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 


Imports  of  ladies*  handbags  have  in- 
creased both  absolutely  and  relative  to 
domestic  production  from  1975 
through  1977.  The  ratio  of  imports  to 
domestic  production  was  73.5  percent 
in  1975.  Increasing  to  111.1  percent  in 
1976  and  119-7  percent  in  1977. 

A  customer  survey  conducted  by  the 
U.S.  Department  of  Commerce  re- 
vealed that  customers  who  decreased 
purchases  from  Classy  Leather  Goods 
Corp.  increased  purchases  of  imported 
handbags. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  of  articles 
like  or  directly  competitive  with  ladies' 
handbags  produced  at  Classy  Leather 
Goods  Corp.,  Middletown,  N.Y.  and 
New  York.  N.Y.  contributed  impor- 
tantly to  the  decline  in  sales  and  pro- 
duction and  to  the  separation  of  work- 
ers at  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Classy  Leather  Goods 
Corp.,  Middletown.  N.Y.  and  New  York, 
N.Y.  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  Febru- 
ary 10.  1977  are  eligible  to  apply  for  adjust- 
ment assistance  under  title  11,  chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
17th  day  of  May  1978. 

Harrt  J.  Gilman, 
Acting  Director,  Office  of 
Fo  reign  Economic  Resea  rch. 
[PR  Doc.  7a-14349  Piled  5-22-78:  8:45  am] 


[4510-28] 


[TA-W-2876] 


OEMO  COAT  CO.,  OEMENTON,  NJ. 

Cortificotiofi  Rogordina  Eligibility  To  Apply  lor 
Woriior  AdjiMhNont  Assiatonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2876:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  9,  1978  in  response  to  a 
worker  petition  received  on  December 
12,  1977  which  was  filed  by  the  Inter- 
national Ladies  Garment  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  children's 
garment's  at  Clemo  Coat  Co.  of  Cle- 
menton,  NJ.  The  investigation  re- 
vealed that  the  garments  produced 
consisted  of  children's  coats. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27,  1978  (43  FR  3778).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 


prlncipaUy  from  officials  of  Clemo 
Coat  Co.  and  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  group  eligibility  require- 
ments of  section  222  of  the  Act  must 
be  met.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

United  States  imports  of  the  catego- 
ry including  women's,  misses'  and  chil- 
dren's coats  and  jackets  increased 
from  1,517  thousand  dozen  in  1975  to 
2,252  thousand  dozen  in  1976,  then  in- 
creased 20.9  percent  to  2.723  thousand 
dozen  in  1977.  The  ratio  of  imports  to 
domestic  production  increased  from 
38.9  percent  in  1975  to  57.5  percent  In 
1976. 

Clemo  Coat  Co.  produces  children's 
coats  under  contract  exclusively  for 
one  manufacturer  of  Juniors'  and  girls' 
coats.  Purchases  of  coats  from  the 
subject  firm  by  this  manufacturer  de- 
creased in  the  fourth  quarter  of  1977 
compared  with  the  fourth  quarter  of 
1976.  Customers  of  this  manufacturer 
increased  imports  in  1976  compared 
with  1975  and  in  1977  this  manufac- 
turer began  purchasing  children's 
coats  from  foreign  sources. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  Increases  of  imports  like  or  direct- 
ly competitive  with  the  children's 
coats  produced  by  Clemo  Coat  Co.  of 
Clementon,  N.J.  contributed  impor- 
tantly to  the  total  or  partial  separa- 
tion of  workers  at  that  firm.  In  accord- 
ance with  the  provisiorvs  of  the  Act,  I 
make  the  following  certification: 

All  workers  at  Clemo  Coat  Co.  of  Clemen- 
ton,  N.J.  who  became  totally  or  partially 
separated  from  employment  on  or  after  Oc- 
tober 14.  1977  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-14350  FUed  5-23-78:  8:45  ami 


[4510-28] 


[TA-W-2651] 


CUFT  MANUFACTURING  CO..  ET  AL.  BOSTON 
AND  ORANGE,  MASS. 

Nogotivo  Dotorminotiofi  Rogording  Eligibility 
To  Apply  for  Worfcor  Adjuftwont  AtmtoiMO 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2651:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 
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The  investigation  was  inititated  on 
November  23.  1977.  in  response  to  a 
worker  petition  received  on  November 
14.  1977,  which  was  filed  on  behalf  of  v 
workers  of  Clift  Manufacturing  Co., 
Boston.  Mass.  The  investigation  was 
expanded  to  include  B.  &  C.  Manufac- 
turing Co.,  Boston.  Mass.  and  B.  &  S. 
Manufacturing  Co..  Orange.  Mass. 
both  wholly-owned  subsidiaries  of 
Clift  Manufacturing  Co.  The  three 
plants  are  engaged  in  the  production 
of  men's  all-weather  coats. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 6.  1977  (42  FR  61695).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Clift  Man- 
ufacturing Co. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  a  significant  number  or  proportion  of 
the  workers  in  the  workers'  firm,  or  an  ap- 
propriate subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separat- 
ed; 

The  average  number  of  production 
workers  at  Clift  Manufacturing  in- 
creased 7  percent  from  1976  to  1977. 
Employment  increased  in  each  quarter 
from  the  fourth  quarter  of  1976 
through  the  third  quarter  of  1977. 
Employment  declined  2  percent  from 
the  third  quarter  of  1977  to  the 
fourth.  Average  weekly  hours  in- 
creased 3  percent  from  1976  to  1977. 

The  average  number  of  production 
workers  at  B.  &  S.  Manufacturing  in- 
creased 14  percent  from  1976  to  1977. 
Employment  either  increased  or  re- 
mained the  same  in  each  quarter  from 
the  fourth  quarter  of  1976  through 
the  fourth  quarter  of  1977.  Average 
weekly  hours  remained  the  same  from 
1976  to  1977, 

The  average  number  of  production 
workers  at  B.  &  C.  Manufacturing  ra- 
mained  the  same  from  1975  to  1976 
and  increased  13  percent  from  1976  to 
1977.  Employment  either  increased  or 
remained  the  same  in  each  quarter 
from  the  fourth  quarter  of  1976 
through  the  fourth  quarter  of  1977. 
Average  weekly  hours  increased  3  per- 
cent from  1976  to  1977. 

The  three  plants;  Clift.  B.  &  S..  and 
B.  «fe  C.  have  not  experienced  any  lay- 
offs of  production  workers  in  recent 
years  and  no  layoffs  are  anticipated. 


Co.,  Boston.  Mass.,  B.  &  C.  Manufac- 
turing Co.,  Boston.  Mass..  and  B.  &  S., 
Manufacturing  Co..  Orange.  Mass..  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed    at    Washington.    D.C.    this 
17th  day  of  May  1978. 

Harrt  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-14351  FUed  5-22-78:  8:45  am] 


[4510-281 


[TA-W-3306) 


Conclusion 

After   careful    review.    I   determine 
that  workers  of  Clift  Manufacturing 


HAAS  TAILORING  CO.,  BALTIMORE,  MD. 

Nogottvo  Dotorminotien  Rogarding  Eligibility 
To  Apply  for  Werkor  Adfwctmont  A*ti«tanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3306:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on ' 
March  7.  1978.  in  response  to  a  worker 
petition  received  on  February  21.  1978. 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers*  Union 
on  behalf  of  workers  and  former  work- 
ers producing  men's  tailored  clothing 
at  the  Haas  Tailoring  Co..  Baltimore. 
Md. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  17,  1978  (43  FR  11277).  No 
public  hearing  was  requested  and  none 
was  held. 

On  December  15.  1975.  the  Depart- 
ment issued  a  certification  of  eligibil- 
ity to  apply  for  adjustment  assistance 
for  all  workers  at  Haas  Tailoring  Co.; 
the  certification  expired  December  15. 
1977. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Haas 
Tailoring  Co..  the  U.S.  Department  of 
Commerce,  the  UJS.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met. 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision,  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Average  annual  employment  in- 
creased in  1977  compared  to  1976  and 
in  the  first  quarter  of  1978  compared 


to  the  same  period  of  1977.  Employ- 
ment increased  in  each  of  the  last  five 
quarters  compared  to  the  same  quar- 
ter of  the  previous  year. 

Average  hours  worked  by  employees 
of  Haas  were  not  reduced  to  80  per- 
cent or  less  of  the  employee's  average 
weekly  hours  since  December  1977. 

There  is  no  immediate  threat  to  em- 
ployment for  the  workers  at  Haas. 

Conclusion 

After  careful  review.  I  conclude  that 
all  workers  at  the  Haas  Tailoring  Co., 
Baltimore,  Md.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this 
17th  day  of  May  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Researc?L 
(FR  Doc.  78-14352  Piled  5-22-78;  8:45  ami 


[4510-28] 


[TA-W-2506] 


HILO  IRON  WORKS  INC,  HILO,  HAWAN 

Nogotivo  Dotormination  Rogarding  Eligibility 
To  Apply  for  Worfcor  Adjwttmont  Attittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2506:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  26.  1977.  in  response  to  a 
worker  petition  received  on  October  7. 
1977.  which  was  filed  by  the  Interna- 
tional Longshoremen  and  Warehouse- 
men's Union  on  behalf  of  workers  and 
former  workers  fabricating,  welding 
and  installing  equipment  for  agricul- 
tural use  on  sugar  plantations  at  Hilo 
Iron  Works.  Inc..  Hilo.  Hawaii. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 15.  1977  (42  FR  59133).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Hilo  Iron 
Works.  Inc..  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  t>e  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met. 

that   articles   like   or   directly   competitive 
with  those  produced  by  the  firm  or  subdivi- 
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sion  are  being  imported  in  Increased  Quanti- 
ties, either  actual  or  relative  to  domestic 
production;  and  that  luch  Increased  imports 
hare  contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  decrease 
in  sales  or  production. 

The  Department's  Investigation  re- 
vealed that  imports  of  fabricated 
platework  have  been  less  than  1  per- 
cent of  domestic  shipments  over  the 
last  5  years. 

A  survey  of  Hilo  Iron  Works'  cxis- 
tomers  revealed  that  respondents  did 
not  purchase  imported  agricultural 
equipment  or  sugar  mill  equipment 
and  parts.  The  survey  also  revealed 
that  customers  had  decreased  pur- 
chases of  imported  miscellaneous  fab- 
ricated products. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  Hilo  Iron  Works,  Inc., 
Hilo,  Hawaii  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this 
17th  day  of  May  1978. 

James  P.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-14353  Piled  5-22-78;  8:45  ami 


[4510-28] 


[TA-W-2904] 


KKNCAST  MANUFACTURING  CORP.  GRIFFITH. 
INO. 

N««ativ«  D«**fminatien  Regarding  Eligibility 
To  Appiy  for  WerfcM  AdjustiiMnt  Attistanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2904:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  11.  1978  in  response  to  a 
worker  petition  received  on  December 
29,  1977  which  was  filed  by  the  Inter- 
national Molders  and  Allied  Workers 
Union,  Local  170  on  behalf  of  workers 
and  former  workers  producing  grrey 
iron  castings  at  Keencast  Manufactur- 
ing Corp.,  Griffith,  Ind.  The  investiga- 
tion revealed  that  Keencast  Manufaw;- 
turing  Corp.  went  into  receivership  on 
August  29.  1977  and  the  assets  of  the 
company  were  purchased  by  N  and  A 
Foundry,  Inc.  on  October  13.  1977. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27,  1978  (43  FR  3776).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Keen- 
cast  Manufacturing  Corp..  its  custom- 
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ers,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termihation  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  Department  conducted  a  survey 
of  a  sample  of  customers  of  Keencast 
Manufacturing  Corp.  Most  of  the  cus- 
tomers surveyed  did  not  purchase  any 
Imported  castings  in  1976  or  1977. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  Keencast  Manufactur- 
ing Corp.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  T^hington.  D.C.  this 
17th  day  of  May  1978. 

James  P.  Taylor, 
Director,  Office  ofMangem^nt, 
Administration,  and  Planning. 
tFR  Doc. 78-14354  Piled  5-22-78;  8:45  am) 
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ITA-W-33a9] 


MIL  GARAAENT  CO.,  INC  RED  BANK,  N.J. 

Ccrtificotiofi  Regarding  Eligibility  To  Apply  for 
Worfcw  Adju«tiii«iit  A»«i«tanc« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3369:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  20,  1978  in  response  to  a  worker 
petition  received  on  February  3,  1978 
which  was  filed  by  the  International 
Ladies  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  women's  coats  at  Mil  Gar- 
ment Co.,  Inc.,  Red  Bank,  N.J. 

The  Notice  of  Investigaton  was  pub- 
lished in  the  Federal  Register  on 
April  7,  1978  (43  FR  14776).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Mil  Gar- 
ment Co..  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 


ternational Trade  Commission.  Indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Imports  of  "Women's,  Misses'  and 
Children's  Coats",  increased  absolute- 
ly and  relative  to  U.S.  production  from 
1975  to  1976  and  continued  to  increase 
absolutely  from  1976  to  1977. 

Mil  Garment  Co.  produced  women's 
coats  exclusively  for  one  manufactur- 
er. During  the  period  1976  to  1977  this 
manufacturer  reduced  its  contracts 
with  Mil  Garment  and  increased  its 
purchases  of  imported  coats. 

Conclusion 

After  careful  review  of  the  f%ts  ob- 
tained in  the  investigation,  I  cAclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  wijh  the 
women's  coats  produced  by  tMl  Gar- 
ment Co.,  Inc..  Red  Bank,  J^^*^ontrib- 
uted  importantly  to  the  sales  and  pro- 
duction declines  and  to  the  total  or 
partial  separations  of  the  workers  of 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act.  I  make  the  follow- 
ing certification: 

All  workers  of  Mil  Garment  Co.,  Inc..  Red 
Bank,  N.J.  who  became  totally  or  partially 
separated  from  employment  on  or  after  Jan- 
uary 26,  1977  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
17th  day  of  May  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-14355  PUed  5-22-78;  8:45  ami 
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[TA-W-27641 


MIIWAUKEE  TOOL  A  EQUIPMENT  CO.,  INC, 
MILWAUKEE,  WIS. 

D«t«niiinationt  Ragording  Eligibility  To  Apply 
for  Workor  AdiiMtmont  Attittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2764:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  12,  1977  in  response  to  a 
worker  petition  received  on  December 
5,  1977,  which  was  filed  t»y  the  United 
Steelworkers  of  AmericaVon  behalf  of 
workers  and  former  workers  producing 
vises  at  Milwaukee  Tool  &  Equipment 
Co..  Inc.,  Milwaukee,  Wis.  The  investi- 
gation   revealed    that    clamps,    jack- 
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screws  and  plumbing  tools  were  also 
produced. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 30,  1977  (42  FR  65306).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Milwau- 
kee Tool  Sc  Equipment  Co.,  its  custom- 
ers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  the  Hand  Tool  Institute, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  grroup  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With 
respect  to  workers  producing  clamps 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

The  Department's  investigation  re- 
vealed that  the  value  of  company  sales 
of  plant  produced  clamps  increased 
29.3  percent  from  1976  to  1977.  Pro- 
duction is  based  upon  customer  orders 
and  is  equivalent  to  company  sales. 

With  respect  to  workers  producing 
jackscrews  without  regard  to  whether 
any  of  the  other  criteria  have  been 
met,  the  following  criterion  has  not 
been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threats  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  Department's  investlgatiorr  re- 
vealed that  imports  of  jackscrews  are 
nonexistent  or  negligible  according  to 
U.S.  Customs  and  industry  sources. 

Customers  representing  a  substan- 
tial proportion  of  the  subject  firm's 
sales  of  jackscrews  indicated  no  pur- 
chases of  imported  jackscrews. 

With  respect  to  workers  producing 
plumbing  tools  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

The  Department's  investigation  re- 
vealed that  the  value  of  company  sales 
of  plant  produced  plumbing  tools  in- 
creased 5.5  percent  from  1976  to  1977. 
Production  is  based  upon  customer 
orders  and  is  equivalent  to  company 
sales. 

With  respect  to  workers  producing 
vises  all  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Act 
have  been  met. 


Imports  of  vises  increased  in  quanti- 
ty from  720  thousand  in  1975  to  1.449 
thousand  in  1976  and  further  in- 
creased to  1,918  thousand  in  1977.  The 
ratio  of  imports  to  domestic  produc- 
tion increased  from  157.9  percent  in 
1975  to  293.9  percent  in  1976  and  to 
448.1  percent  in  1977. 

A  survey  of  customers  indicated  that 
customers  accounting  for  a  substantial 
proportion  of  MUwaukee  Tool's  -sales 
of  vises  increased  purchases  of  injport- 
ed  vises  while  decreasing  purchases 
from  Milwaukee  Tool  from  1976  to 
1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  vises 
produced  at  Milwaukee  Tool  &  Equip- 
ment Co.,  Inc.  contributed  importantly 
to  the  decrease  in  sales  and  to  the  sep- 
arations of  workers  of  that  firm.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Milwaukee  Tool  &  Equip- 
ment Co.,  Inc.,  Milwaukee,  Wise,  engaged  in 
employment  related  to  the  production  of 
vises  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  July  2. 
1977,  are  eligible  to  apply  for  adjustment  as- 
sistance under  title  II,  chapter  2  of  the 
Trade  Act  of  1974. 

I  further  conclude  that  workers  en- 
gaged in  employment  related  to  the 
production  of  clamps,  jackscrews  and 
plumbing  tools  are  denied  eligibility  to 
apply  for  adjustment  assistance. 

Signed  at  Washington,  D.C.  this 
17th  day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

CPR  Doc.  78-14356  Piled  5-22-78;  8:45  am] 
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[TA-W-2889] 


NATIONAL  SUPPLY  CO.,  HOUSTON,  TEX. 

Negotiv*  Ootormination  Rogarding  Eligibility 
To  Apply  for  Werlior  Adjustmont  Assistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  hdrein  presents  the  results  of 
TA-W-2889:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  9,  1978  in  resi)onse  to  a 
worker  petition  received  on  December 
19,  1977  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
wellhead  control  equipment  at  the 
Houston,  Tex.  plant  of  National 
Supply  Co.,  a  division  of  Armco  Steel 
Corp. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 


uary 27.  1978  (43  FR  3778).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  National  Supply  Co., 
the  U.S.  Department  of  Commerce,  in- 
dustry analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threats  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

No  imports  of  oilfield  and  gasfield 
production  machinery  and  equipment 
could  be  identified  in  the  official  trade 
statistics.  One  Mexican  firm  started  to 
supply  one  U.S.  oil  producing  company 
with  "Christmas  tree  assemblies"  and 
pipeline  valves  in  the  the  autumn  of 
1976.  An  estimated  $300  thousand 
worth  of  this  equipment  was  imported 
in  the  last  four  months  of  1976.  and 
about  $3  million  worth  in  1977.  Howev- 
er, the  0.33  percent  market  share  that 
these  imports  represented  in  1977  is 
indicative  of  their  insignificance  at  the 
present  time. 

No  imports  of  oilwell  and  oilfield 
pumps  could  be  found  in  the  offi9lal 
trade  statistics.  This  finding  was  veri- 
fied by  industry  sources. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  all  workers  at  the  Houston,  Tex. 
plant  of  National  Supply  Co.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  title  II,  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
15th  day  of  May  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-14357  Piled  5-22-78;  8:45  am) 
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[TA-W-2890) 


NATIONAL  SUPPLY  CO.,  LOS  NIETOS,  CAUF. 

Nogotivo  Dotofminotion  Rogarding  Eligibility 
To  Apply  for  Workor  Adfuctmont  Asmtonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2890:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 
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The  Investigation  was  inititated  on 
January  9,  1978  in  resonse  to  a  worker 
petition  received  on  December  19.  1977 
whicli  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing  oil 
drilling  piunps  at  the  Los  Nietos,  Calif, 
plant  of  National  Supply  Co.,  a  divi- 
sion of  Armco  Steel  Corp. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27,  1978  (43  FR  3778).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termnination  was  made  was  obtained 
principally  from  National  Supply  Co., 
the  U.S.  Department  of  Commerce,  in- 
dustry analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met  the 
following  criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importanWy  to  the  separations, 
or  threats  thereof  and  to  the  absolute  de- 
cline in  sales  or  production. 

No  imports  of  oilfield  and  gasfield 
production  machinery  and  equipment 
could  be  identified  in  the  official  trade 
statistics.  One  Mexican  firm  started  to 
supply  one  U.S.  oil  producing  company 
with  "Christmas  tree  assemblies"  and 
pipeline  valves  in  the  autumn  of  1976. 
An  estimated  $300  thousand  worth  of 
this  equipment  was  imported  in  the 
last  four  months  of  1976,  and  about  $3 
million  worth  in  1977.  However,  the 
0.33  percent  market  share  that  these 
imports  represented  in  1977  is  indica- 
tive of  their  insignificance  at  the  pres- 
ent time. 

No  imports  of  oilwell  and  oilfield 
pumps  could  be  found  in  the  official 
trade  statistics.  This  finding  was  veri- 
fied by  industry  sources. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  all  workers  at  the  Los  Nietos, 
Calif,  plant  of  National  Supply  Co.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
f  ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
15th  day  of  May  1978. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc  78-14358  Piled  5-22-78;  8:45  am] 
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NATIONAL  SUrnV  CO.,  GAINESVILLE,  TEX. 

N«gativ«  O«f*niiination  Rvgardinfl  Eligibility 
To  Apply  for  Woriicr  Adiuttmcnt  A>ti»«anc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2888:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  9,  1978  in  response  to  a 
worker  petition  received  on  December 
19,  1977  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
triplex  pumps,  slush  pumps,  convert- 
ers and  cranes  at  the  Gainesville,  Tex. 
plant  of  National  Supply  Co.,  a  divi- 
sion of  Armco  Steel  Corp. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27,  1978  (43  FR  3778).  No  public 
hearing  was  requested  and  none  was 
held. 

The  infonnation  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  National  Supply  Co., 
the  U.S.  Department  of  Commerce,  in- 
dustry analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met  the 
following  criterion  has  not  been  met: 

that  Increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  prodiaced 
by  the  firm  or  appropriate  sulxiivision  have 
contributed  importantly  to  the  separations, 
or  threats  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

No  imports  of  oilfield  and  gasfield 
production  machinery  and  equipment 
could  be  identified  in  the  official  trade 
statistics.  One  Mexican  firm  started  to 
supply  one  U.S.  oil  producing  company 
with  "Christmas  tree  assemblies" '  and 
pipeline  vaives  in  the  autumn  of  1976. 
An  estimated  $300  thoiosand  worth  of 
this  equipment  was  imported  in  the 
last  four  months  of  1976,  and  about  $3 
million  worth  in  1977.  However,  tl-.e 
0.33  percent  market  share  that  these 
imports  represented  in  1977  is  indica- 
tive of  their  insignificance  at  the  pres- 
ent time. 

No  imports  of  oilwell  and  oilfield 
pumps  could  be  found  in  the  official 
trade  statistics.  This  finding  was  veri- 
fied by  industry  sources. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  all  workers  at  the  Gainesville, 


Tex.  plant  of  National  Supply  Co.,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  tin^  II,  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
ISthday  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration,  and  Planning. 
CFR  Doc.  78-14359  FUed  5-22-78;  8;45  am) 
[TA-W-2572] 

PAtKVIEW  CLOTHES,  LOS  ANGELES,  CAUF. 

Negativ*  Datorminatien  Regarding  Eligibility 
to  Apply  for  Worker  Adjuttmant  Attittonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the^esults  of 
TA-W-2572:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
November  7,  1977  in  response  to  a 
worker  petition  received  on  October 
31,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  suits,  six)rt  coats  and  slacks  at 
Parkview  Clothes.  Los  Angeles.  Calif. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 18.  1977  (42  FR  59584).  No 
public  hearint:  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  F»arkview  Clothes,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  tlie  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Parkview  Clothes  is  a  tailor  which 
produces  custom  made  men's  suits. 
The  suits  are  sold  by  P»arkview's  cus- 
tomers, which  are  retail  merchant  tai- 
lors. A  survey  of  Parkviews  customers 
revealed  that  most  sell  only  custom 
made  suits  and  do  not  carry  imports. 

Conclusioh 

.  After  careful  review  I  conclude  that 
all  workers  at  Parkview  Clothes,  Los 
Angeles.  Calif,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
title  II,  chapter  2  of  the  Trade  Act  of 
1974. 
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Signed    at    Washington,    D.C.    this 
17th  day  of  May  1978. 

Jabces  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-14360  Filed  5-22-78;  8:45  am] 


[4510-28] 


[TA-W-3441] 


ROCCO  HANDBAG  CORP,  NEWBURGH,  N.r. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  Astittonco 

In  accordance  with  sections 223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3441:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  28,  1978  in  response  to  a  worker 
petition  received  on  March  13,  1978 
which  was  filed  by  the  International 
Leather  Goods,  Plastics,  and  Novelty 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  ladies' 
vinyl  handbags  at  Rocco  Handbag 
Corp.,  Newburgh,  N.Y. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
AprU  11,  1978  (43  FR  15205-15206).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Rocco 
Handbag  Corp.,  its  customers,  the  UJS. 
Department 'of  Corhmerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  ladies'  handbags  have  in- 
creased both  absolutely  and  relative  to 
domestic  production  from  1975 
through  1977.  The  ratio  of  imports  to 
domestic  production  was  73.5  percent 
in  1975,  increasing  to  111.1  percent  in 
1976  and  119.7  percent  in  1977.        > 

A  customer  survey  conducted  by  the 
U.S.  Department  of  Commerce  re- 
vealed that  customers  who  decreased 
purchases  from  Rocco  Handbag  Corp. 
have  increased  purchases  of  imported 
ladies'  handbags. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ladies' 
handbags  produced  at  Rocco  Handbag 
Corp..  Newburgh.  N.Y.  contributed  im- 
portantly to  declines  in  sales  and  pro- 
duction  and    to   the   separations   of 


workers  at  that  firm.  In  accordance 
with  the  provisons  of  the  Act.  I  make 
the  following  certification: 

All  workers  of  Rocco  Handbag  Corp.,  New- 
burgh, New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  March  9,  1977  are  eligible  to  apply  for 
adjustment  assistance  under  title  II,  chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
17th  day  of  May  1978. 

Harry  J.  Gilman,      ^ 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.78-14361  Filed  5-22-78;  8:45  am] 


[4510-28] 


[TA-W-2777) 


TRANSITRON  ELECTRONICS  CORP., 
WAKEFIELD,  MASS. 

Determinotient  Regarding  Eligibility  To  Apply 
for  Worker  Adiuttment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2777:  Investigation  regarding 
certification  of  eligi|)ility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  14,  1977.  in  response  to  a 
worker  petition  received  on  December 
7.  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
semiconductors  and  electronic  connec- 
tors at  Transitron  Electronics  Corp.. 
Wakefield.  Mass. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10,  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Transi- 
tron Electronics  Corp..  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
engaged  in  employment  related  to  the 
production  of  connectors,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  the  following 
criterion  has  not  been  met. 

JThat  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
'xluced  by  the  lirm  or  appropriate  sulxiivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  In  sales  or  production. 

A  selected  sample  of  customers  who 
purchased  connectors  from  Transitron 
in  1976  and  in  1977  were  surveyed.  The 


survey  results  indicated  that  custom- 
ers have  not  purchased  any  connectors 
from  foreign  sources.  The  reason  cited 
was  that  end  users  prefer  domestically 
produced  connectors  and  are  willing  to 
pay  a  premium  to  assure  high  quality 
of  product. 

The  survey  results  appear  consistent 
with  the  aggregate  industry  data.  Im- 
ports of  connectors  while  increasing  in 
value  terms  in  recent  years  have  had 
little  impact  in  the  U.S.  market.  The 
ratio  of  imports  to  domestic  produc- 
tion   declined    in    1977    compared    to 

1976.  The  apparent  reason  for  Che  lack 
of  market  penetration  of  imported 
connectors  is  that  the  market  is  spe- 
cialized. Buyers  usually  solicit  bids  for 
connectors  manufactured  to  certain 
specifications.  Unit  cost  sa\ings  are 
not  possible  when  manufacturing  to 
customer  specifications.  This  factor 
tends  to  limit  the  amount  of  import 
activity  in  this  product. 

With  respect  to  workers  engaged  in 
employment  related  to  the  production 
of  semicoBductors,  all  of  the  group  eli- 
gibility requirements  of  section  222  of 
the  Act  have  been  met. 

Semiconductors  produced  at  Transi- 
tron included  transistors,  thyristors. 
diodes,  integrated  circuits,  rectifiers 
and  reference  diodes.  U.S.  imports  of 
transistors,  diodes,  rectifiers  and  relat- 
ed devices  increased  both  absolutely 
and  relative  to  domestic  production 
from  1975  to  1976  and  from  1976  to 
1977. 

Imports  of  integrated  circuits,  meas- 
ured in  value,  increased  absolutely 
from  1975  to  1976,  and  from  1976  to 

1977,  decreased  relative  to  domestic 
production  from  1975  to  1976  and  in- 
creased relative  to  domestic  produc- 
tion from  1976  to  1977. 

Several  customers  of  Transitron 
Electronics  Corp.  who  were  sun-eyed 
indicated  that  they  either  purchase 
imported  semiconductors  directly  or"* 
that  they  purchase,  from  domestic 
sources,  semiconductors  which  have 
been  manufactured  offshore. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  semi- 
conductors produced  at  Transitron 
Electronics  Corp.,  Wakefield,  Mass. 
contributed  importantly  to  the  decline 
in  sales  and  production  and  to  the  sep- 
aration of  workers  engaged  in  employ- 
ment related  to  such  production  at 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  follow- 
ing certification: 

All  workers  engaged  in  employment  relat- 
ed to  the  production  of  semiconductors  at 
Transitron  Electronics  Corp.,  Wakefield, 
Mass.  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  Decem- 
ber 2,  1977.  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 
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I  further  determine  that  workers  en- 
gaged in  employment  related  to  the 
production  of  electronic  connectors  at 
Transitron  Electronics  Corp.,  Wake- 
field. Mass.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.,  this 
17th  day  of  1978. 

HARRT  J.  GiLMAN, 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
IPR  Doc  78-14362  Filed  5-22-78;  8:45  am] 


[4510-28] 

[TA-W-2685] 

U.S.  STEEl  CORP.,  SAH  FRANCISCO,  CAUF. 

Cartifkafion  Regarding  Eligibility  To  Apply  for 
Worker  Adjtntmoiit  Astittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2685:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  30,  1977.  in  response  to  a 
worker  petition  received  on  November 
16.  1977.  which  was  filed  on  behalf  of 
workers  engaged  in  administrative 
support  functions  at  the  \^estern 
Steel  Division  Headquarters  and  at 
the  Western  Area  Corporate  Head- 
quarters of  the  U.S.  Steel  Corp.  in  San 
Francisco,  Calif. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Regbster  on  De- 
cember 16.  1977  (42  FR  63488).  No 
Public  hearing  was  requested  and 
none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  U.S. 
Steel  Corp..  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
investigation  revealed  that  all  of  the 
criteria  have  been  met. 

The  Western  Steel  Division  Head- 
quarters operates  the  Torrance  and 
Pittsburg  Works  in  California  and  the 
Geneva  Works  in  Utah.  The  Depart- 
ment has  previously  certified  workers 
engaged  in  the  production  of  a  signifi- 
cant percentage  of  the  Division's  total 
1976  shipments  who  became  totally  or 
partially  separated  from  employment 
on  or  after  November  15.  1975.  See  De- 
partment Notices  of  Determination  for 
TA-W-1449  and  TA-W-1447.  The  cer- 
tifications for  these  cases  will  expire 


in  August  19.  1979.  and  June  29.  1979. 
respectively.  Also,  all  workers  whose 
employment  is  related  to  steel  produc- 
tion at  Corporate  Headquarters  in 
Pibitsburgh.  Pa.  to  which  the  Western 

rea  Corporate  Headquarters  reports 
fo,  who  became  totally  or  partially 
'separated  from  employment  on  or 
after  October  1.  1977.  have  been  certi- 
fied eligible  to  apply  for  adjustment 
assistance  benefits.  The  company's 
Western  Area  Corporate  Headquarters 
principally  provides  support  services 
necessary  for  the  company's  west 
coast  steelmaking  operations.  See  De- 
partment Notice  of  Determination  for 
TA-W-2850. 

Average  employment  at  the  Corpo- 
rate and  Westen  Division  offices  in 
San  Francisco  declined  in  1977  com- 
pared to  1976.  Layoffs  of  workers  first 
began  in  October  1977, 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increased  imports  of  articles  like 
or  directly  competitive  with  the  steel 
products  produced  by  the  U.S.  Steel 
Corp.  have  contributed  importantly  to 
the  total  or  partial  separation  of  em- 
ployees at  company  offices  in  San 
Francisco.  Calif,  as  required  for  certifi- 
cation in  section  222  of  the  Trade  Act 
of  1974.  In  accordance  with  the  provi- 
sions of  the  Act.  I  make  the  following 
certifications: 

All  workers  of  the  Western  Steel  Division 
Headquarters  and  of  the  Western  Area  Cor- 
porate Headquarters  of  the  VS.  Steel  Corp. 
in  San  Francisco.  Calif,  engaged  in  employ- 
ment related  to  the  production  of  ateel 
products  who  became  totally  or  partially 
separated  from  employment  on  or  after  Oc- 
tober 1.  1977,  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
17th  day  of  May  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  14363  Piled  5-23-78.  8:45  am) 


[4510-28] 


[T A- W  25101 


WEST  POINT-PEPPERELL,  MEXIA,  TEX. 

Nogotivo  Dolermination  Regarding  Eligibility 
To  Apply  for  Worhor  Adiuktmont  Atiittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-r2510:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 

■  October   26,    1977,   in   response   to   a 

worker  petition  received  on  October 

18,  1977,  which  was  fUed  on  behalf  of 


workers  and  former  workers  producing 
a  woven  cloth  called  Abrasive  Drill  at 
the  Mexia.  Tex.  plant  of  West  Point- 
Pepperell. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 15.  1977  (42  FR  59133).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  West 
Point-Pepperell,  Its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
the  American  Textile  Manufacturers 
Institute,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
terminanon  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  cril;^ria  has 
not  been  met. 

That  increases  of  imports  of  articles  like  . 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

Imports  of  gray  woven  industrial 
cotton  fabric,  which  Includes  Abrasive 
Drill,  increased  64  percent  from  1975 
to  1976  and  declined  41  percenc  from 
the  first  nine  months  of  1976  to  the 
first  nine  months  of  1977. 

A  survey  of  customers  of  West 
Point- Pepperell  revealed  that  custom- 
ers did  not  increase  purchases  of  im- 
ported Abrasive  Drill  while  decreasing  * 
purchases  from  the  Mexia  plant.  Re- 
spondents reported  that  purchases  of 
imports  accounted  for  less  than  2  per- 
cent of  their  total  purchases. 


Conclusion 


i 


After  careful  review.  I  conclude;  that 
all  workers  at  the  Mexia,  Tex.  plant  of 
West  Point-Pepperell  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
11th  day  of  May  1978. 

James  F.  Taylor. 
Director,  Office  of  Management. 
Adtninistration,  and  Planning. 
[FR  Doc.  78-14384  PUed  5-22-78;  8:45  am] 
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[7510-01] 

/    NATIONAL  AERONAUTICS  AND 
(^  SPACE  ADMINISTRATION 

(NoUce  78-161 

NASA  ADVISORY  COUNOL,  SPACE  SOENCE 
ADVISORY  COMMITTEE 

The  Space  Science  Advisory  Com- 
mittee (SSAC)  will  meet  at  the  Nation- 
al Aeronautics  and  Space  Administra- 
tion Headquarters  on  June  19-21. 
1978.  The  meeting  will  be  open  to  the 
public.  The  meeting  will  take  place 
from  9  a.m.  to  5:45  p.m.  on  June  19. 
from  8:45  a.m.  to  5  pjn.  on  June  20, 
and  from  8:45  a.m.  to  12:30  p.m.  on 
June  21.. 1978.  in  Room  5026  of  Feder- 
al Office  Building  6,  400  Maryland 
Avenue  SW..  Washington,  D.C.  20546. 

The  Space  Science  Advisory  Com- 
mittee consults  with  and  advises  the 
Associate  Administrator  for  the  Office 
of  Space  Science  with  respect  to  plans 
for.  work  in  progress  on.  and  accom- 
plishments of  NASA's  Space  Science 
programs.  Topics  under  discussion  at 
this  meeting  will  Include  an  update  of 
NASA's  OSS  activities  and  reviews  of 
OSS's  fiscal  year  1980  New  Start  can- 
didates; Gamma  Ray  Observatory 
«GRO),  Upper  Atmosphere  Research 
Satellite  (UARS).  Venus  Orbiting 
Imaging  Radar  <VOIR).  and  the  full 
Shuttle  Multi-User  Instrument  Pro- 
gram ( MIP).  The  OSS  Explorer  Status 
will  be  reviewed  and  future  SSAC  ac- 
tivities will  be  discussed. 

For  further  information  regarding 
this  meeting,  please  contact  Dr. 
Shelby  G  Tilford.  Executive  Secre- 
tary, at  Area  Code  202-755-3766.  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. Washington.  D.C.  20546. 

Dated  May  18.  1978. 

Arnold  W  Frutkin. 
Deputy  Associate  Adminstrator 
for  External  Relations. 

:PR  Doc  78  14217  Filed  5  19  78.  8:45  am] 


(7510-011 

|Notice78  171 

NASA  WAGE  COiMMITTEt 
Meeting 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  <Pub.  L.  92-4631  notice  is  hereby 
given  that  a  meeting  of  the  National 
Aeronautics  and  Space  Administration 
Wage  Committee  is  scheduled  for 
June  21.  1978.  from  1:30  p.m.  to  4:30 
p.m.  The  meeting  will  be  held  in  Room 
226- b.  600  Independence  Avenue  SW., 
Washington.  D.C.  20|46. 

The  Committee's  primary  responsi- 
bility is  to  consider  and  make  recom- 
mendations to  the  Director  of  Person- 
nel. National  Aeronautics  and  Space 


NOTICES 

Administration,  on  all  matters  in- 
volved in  the  development  and  au- 
thorization of  a  wage  schedule  for  the 
Cleveland.  Ohio,  wage  area  pursuant 
to  Pub.  L.  92-392. 

The  approved  agenda  of  the  Com- 
mittee pl-ovides  that  it  will  consider 
wage  survey  data,  local  reports,  recom- 
mendations, and  statistical  analyses 
and  proposed  wage  schedules  derived 
therefrom. 

Since  this  session  will  be  concerned 
with  matters  listed  In  5  U.S.C. 
552b(c)(4).  it  has  been  determined  that 
this  meeting  will  be  closed  to  the 
public. 

However,  members  of  the  public  who 
may  wish  to  do  so.  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  matters  felt  to 
be  deserving  of  the  Committee's  atten- 
tion. Additional  information  concern- 
ing this  meeting  may  be  obtained  by 
contacting  the  Chairman.  National 
Aeronautics  and  Space  Administration 
Wage  Committee.  Mail  Stop  8-9.  Lewis 
Research  Center.  NASA.  21000  Brook- 
park  Road.  Cleveland,  Ohio  44135. 

Dated:  May  9. 1978. 

Kenneth  R.  Chapman. 
Associate  Administrator  for 
External  Relations. 
[FRX)oc.  78-14218  FUed  §19-78;  8:45  am] 


[7590-01] 

\  NUCLEAR  REGULATORY 

COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS, SUBCOMMIHEE  ON  REAOOR 
SAFETY  RESEARCH 

Meeting;  Addition  to  Agond* 

The  following  provision  has  been 
added  to  the  agenda  of  the  May  31. 
1978  meeting  of  the  ACRS  Subcom- 
mittee on  Reactor  Safety  Research: 
"At  the  conclusion  of  the  Executive 
Session,  one  or  more  of  the  ACRS  Re- 
actor Safety  Research  Working 
Groups  may  hold  an  open  meeting(s) 
with  representatives  of  the  NRC  Staff 
to  discuss  plans  for  review  of  NRC  re- 
actor safety  research." 

All  other  items  pertaining  to  this 
meeting  remain  the  same  as  published 
in  the  Federal  Register  on  May  16. 
1978. 

Dated:  May  17.  1978. 

John  C.  Hoyle. 

AdtJisory  Committee 
Management  Officer. 

[FR  Doc.  78-^14208  Piled  5-22-78;  8:45  am] 
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[7^90-01] 

[Docket  Nos  50-296  and  50-3041 

COMMONWEALTH  EDISON  CO.  (ZiON 
STATION,  UNION  NOS.  I  AND  2) 

Order  for  Medificatian  of  Liconca 


The  Commonwealth  Edison  Co.  (the 
licensee),  is  the  holder  of  Facility  Op- 
erating License  Nos.  DPR-39  and 
DPR- 48  which  authorize  the  oper- 
ation of  the  nuclear  powet^^reactors 
known  as  Zion  Station.  Unit  Nx)b.  1 
and  2  (the  facilities),  at  steady  reactor 
power  levels  not  in  excess  of  3250 
megawatts  thermal  (rated  power)  per 
reactor.  The  facilities  consist  of  Wes- 
tinghouse  Electric  Co.  designed  pres- 
surized reactors  (PWR)  located  at  the 
licensee's  site  In  Zion,  Illinois. 

II. 

In  accordance  with  the  requirements 
of  the  ConunJssions  ECCS  Acceptance 
Criteria  10  CFR  50.46,  the  licensee 
submitted  on  April  17,  1977,  as  supple- 
mented June  23,  1977,  an  ECCS  evalu- 
ation for  proposed  operation  using  15 
X  15  fuel  manufawjtured  by  the  Wes- 
tinghouse  Electric  Co.  This  evaluation 
included  limits  on  the  peaking  factor. 
The  ECCS  performance  submitted  by 
the  licensee  was  based  upon  an  ECCS 
evaluation  developed  by  the  Westing- 
house  Electric  Co.  (Westlnghouse),  the 
designer  of  the  Nuclear  Steam  Supply 
System  for  these  facilities.  The  Wes- 
tinghouse  ECCS  Evaluation  Model 
had  been  previously  found  to  conform 
to  the  requirements  of  the  Commis- 
sion's  ECCS  Acceptance  Criteria,  10 
CFR  Part  50.46  and  Appendix  K.  The 
evaluation  indicated  that  with  the 
peaking  factor  limited  as  set  forth  in 
the  evaluation,  and  with  other  limits 
set  forth  in  the  facilities'  Technical 
Specifications,  the  ECCS  cooling  per- 
formance for  the  facilities  would  con- 
form with  the  criteria  contained  in  10 
CFR  50.46(b)  which  govern  calculated 
peak  clad  temperature,  maximum 
cladding  oxidation,  maximum  hydro- 
gen generation,  coolable  geometry  and 
long-term  cooling. 

On  March  23,  1978  Westinghouse  in- 
formed the  Nuclear  Regulatory  Com- 
mission (NRC)  that  an  error  had  been 
discovered  in  the  fuel  rod  heat  balance 
equation  involving  the  incorrect  use  of 
only  half  of  the  volumetric  heat  gen- 
eration due  to  metal  water  reaction  in 
^calculating  the  cladding  temperature. 
Thus,  the  LOCA  analyses  previously 
submitted  to  the  Commission  by  li- 
censees of  Westinghouse  reactors  were 
in  error.  The  staff  promptly  deter- 
mined that  no  immediate  action  was 
required  to  assure  safe  operation  of 
these  plants. 

The  error  identified  would' result  in 
an  increase  in  calculated  peak  clad 
temperature,  which,  for  some  plants. 
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could  result  in  calculated  tempera- 
tures In  excess  of  2200°  P  unless  the  al- 
lowable peaking  factor  was  reduced 
somewhat.  Westlnghouse  identified  a 
number  of  other  areas  in  the  approved 
model  which  Westlnghouse  indicated 
contained  sufficient  conservatism  to 
offset  the  calculated  increase  in  peak 
clad  temperature  resulting  from  the 
correction  of  the  error  noted  above. 
Pour  of  these  areas  were  generic,  ap- 
plicable to  aU  plants,  and  a  number  of 
others  were  plant  specific.  As  outlined 
in  the  attached  SER.  the  staff  concurs 
that  some  of  these  modifications 
would  be  appropriate  to  offset  to  some 
extent  the  penalty  resulting  from  cor- 
rection of  the  error.  The  attached 
SER  sets  forth  the  value  for  each 
modification  applicable  to  each  facili- 
ty. 

Revised  computer  calculations  cor- 
recting the  error,  noted  above,  and  in- 
corporating the  modifications  de- 
scribed in  the  SER  have  not  been  run 
for  each  plant.  However,  the  various 
parametric  studies  that  have  been 
made  for  various  aspects  of  tpe  ap- 
proved model  over  the  course  of  time 
provide  a  reasonable  basis  for  conclud- 
ing that  when  final  revised  calcula- 
tions for  the  facilities  are  submitted 
using  the  revised  and  corrected  model, 
they  wUl  demonstrate  that  with  the 
peaking  factors  set  forth  in  the  SER 
operation  will  conform  to  the  criteria 
of  10  CPR  50.46(b).  Such  revised  calcu- 
lations fully  conforming  to  10  CPR 
50.46  are  to  be  provided  for  the  facili- 
ties as  soon  as  possible. 

As  discussed  in  this  Order  and  In  the 
SER,  operation  of  the  Zion  Station. 
Unit  No«.  1  and  2  facilities  at  the  peak- 
ing factor  limit  specified  in  this  Order, 
and  in  accordance  with  the  operating 
surveillance  requirements  specified  in 
this  Order,  will  assure  that  the  ECCS 
will  conform  to  the  performance  re- 
quirements of  10  CPR  50.46(b).  Ac- 
cordingly, such  limits  provide  reason- 
able assurance  that  the  public  health 
and  safety  will  not  be  endangered. 
Upon  notification  by  the  NRC  staff, 
the  licensee  committed  to  provide  a 
reevaluation  of  ECCS  performance  as 
promptly  as  practicable  to  limit  oper- 
ation to  achieve  a  peaking  factor  not 
exceeding  the  value  specified  herein 
and  submitted  operating  surveUlance 
procedures  to  assure  operation  within 
such  limits.  Such  procedures  were  sub- 
mitted and  the  commitments  con- 
firmed by  the  licensee's  letter  of  April 
7.  1978  and  April  17,  1978.  The  staff 
believes  that  the  licensee's  action, 
under  the  circiunstances.  is  appropri- 
ate and  that  this  action  should  be  con- 
firmed by  NRC  Order. 

IV. 

Copies  of  the  Safety  Evaluation  and 
the  following  documents  are  available 
for  inspection  at  the  Commission's 
Public  Docimient  Room   at   1717   H 
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Street.  Washington.  D.C.  20555.  and 
are  being  placed  in  the  Commission's 
local  public  docmnent  room  at  the 
Waukegan  Public  Library,  128  North 
Street,  Waukegan,  HI.  60685. 

(1)  Letter  from  Westlnghouse  to 
NRC  dated  April  7,  1978. 

(2)  Letters  from  Commonwealth 
Edison  Co.,  to  Mr.  A.  Schwencer,  Op- 
erating Reactors  Branch  No.  1,  dated 
April  7,  1978.  and  April  17,  1978. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission's  Rules  and  Regula- 
tions in  10  CPR  Parts  2  and  50,  It  is 
ordered.  That,  PacUlty  Operating  Li- 
cense Nos.  DPR-39  and  DPR-48  are 
hereby  amended  by  adding  the  follow- 
ing new  provisions:  ^ 

(1)  As  soon  as  possible,  the  licensee 
shall  submit  a  reevaluation  of  ECCS 
cooling  performance  calculated  In  ac- 
cordance with  the  Westlnghouse  Eval- 
uation Model,  approved  by  the  NRC 
staff  and  corrected  for  the  errors  de- 
scribed herein. 

(2)  Until  further  authorization  by 
the  Commission,  the  Technical  Speci- 
fication limit  for  total  nuclear  peaking 
factor  (Pq)  for  the  facilities  shaU  be 
limited  to  2.04  If  the  accimiulator  con- 
ditions are  modified  as  specified  in  the 
licensee's  letter  dated  April  17.  1978  or 
to  1.9  if  accumulator  conditions  are 
not  so  modified. 

(3)  Until  further  authorization  by 
the  Commission,  the  licensee  shall 
conduct  the  operating  surveillance 
program  described  In  its  letter  of  April 
17, 1978  where  APDM  surveillance  will 
be  performed  above  the  following 
power  levels. 


PaLimM 

aoaUnitl 
(Peraent) 

ZionUnlta 
(Percent) 

2.04. 

1.90  _._._.     ._..™ 

M.a 

.      ..               88.S 

07.« 
90.B 

Por  the  Nuclear  Regulatory  Com- 
mission. 

Dated  at  Bethesda.  Md..  this  2l9t 
day  of  April  1978. 

Victor  Stello.  Jr.. 
Director.  Division  of  Operating 
Reactors,  Office  of  Nuclear  Re- 
actor Regulation, 
[PR  Doc  78-14212  PUed  5-22-78;  8:45  am] 


[7590-01]       ^ 

[Docket  No.  50-2471 

CONSOLIDATED  EDISON  CO.  OF  NEW  YORK, 
INC  (INDIAN  POMT  NUCLEAM  «ENERATING 
UNIT  NO.  2) 

Ordar  for  Modifkotion  of  Ucmim 

I. 

The  Consolidated  Edison  Co.  of  New 
York.  Inc.  (the"  licensee),  is  the  holder 
of  Pacility  Operating  License  No. 
DPR-26  which  authorizes  the  oper- 


ation of  the  nuclear  power  reactor 
known  as  Indian  Point  Nuclear  Gener- 
ating Unit  No.  2  (the  facility)  at 
steady  reactor  power  levels  not  In 
excess  of  2758  megawatts  thermal 
(rated  power).  The  facility  consists  of 
a  Westlnghouse  Electric  Corp.  de- 
signed pressurized  reactor  (PWR)  lo- 
cated at  the  licensee's  site  In  West- 
chester County.  New  York. 

n. 

In  accordance  with  the  requirements 
of  the  Commission's  ECCS  Acceptance 
Criteria  10  CPR  60.46.  the  licensee 
submitted  on  Juanuary  28,  1977  an 
ECC:S  evaluation  for  proposed  oper- 
ation using  fuel  manufactured  by  the 
Westlnghouse  Electric  Corp.  This  eval- 
uation included  limits  on  the  peaking 
factor.  The  ECCS  evaluation  submit- 
ted by  the  licensee  was  based  upon  an 
ECCS  evaluation  developed  by  the 
Westlnghouse  Electric  Corp.  (Westlng- 
house). the  designer  of  the  Nuclear 
Steam  Supply  System  for  this  facility. 
The  Westlnghouse  ECCS  B^raluatlon 
Model  had  been  previously  found  to 
conform  to  the  requirements  of  the 
Commission's  ECCS  Acceptance  Crite- 
ria, 10  CPR  Part  50.46  and  Appendix 
K.  The  evaluation  Indicated  that  with 
the  peaking  factor  limited  as  set  forth 
in  the  evaluation,  and  with  other 
limits  set  forth  in  the  facility's  Tech- 
nical Specifications,  the  ECCS  cooling 
performance  for  the  facility  would 
conform  with  the  criteria  contained  In 
10  CPR  50.46(b)  which  govern  calcu- 
lated peak  clad  temperature,  maxi- 
mum cladding  oxidation,  maximum 
hydrogen  generations,  ooolabl*  g«om»- 
try  and  long-term  cooling. 

On  March  23.  1978,  Westlnghouse 
informed  the  Nuclear  Regulatory 
Commission  (NRC)  that  an  error  had 
been  discovered  in  the  fuel  rod  heat 
balance  equation  involving  the  Incor- 
rect use  of  only  half  of  the  volumetric 
heat  generation  due  to  metaJ-water  re- 
action In  calculating  the  cladding  tem- 
peratvire.  Thus,  the  LOCA  analyses 
previously  submitted  to  the  Commis- 
sion by  licensees  of  Westlnghouse  re- 
actors were  in  error.  The  staff  prompt- 
ly determined  that  no  immediate 
action  was  required  to  assure  safe  op- 
eration of  these  plants. 

The  error  identified  would  result  in 
an  increase  In  calculated  peak  clad 
temperature,  which,  for  some  plants, 
•ould  result  in  calculated  tempera- 
tures in  excess  of  2,200°  P.  unless  the 
allowable  peaking  factor  was  reduced 
somewhat.  Westlnghouse  identified  a 
number  of  other  areas  in  the  approved 
model  which  Westlnghouse  indicated 
contained  sufficient  conservatisin  to 
offset  the  calciilated  increase  In  peak 
clad  temperature  resulting  from  the 
correction  of  the  error  noted  above. 
Pour  of  these  areas  were  generic,  ap- 
plicable to  all  plants,  and  a  number  of 
others  were  plant  specific.  As  outlined 
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In  the  attached  SER.  the  staff  concurs 
that  some  of  these  modifications 
would  be  appropriate  to  offset  to  some 
extent  the  penalty  resulting  from  cor- 
rection of  the  error.  The  attached 
SER  sets  forth  the  value  for  each 
modification  applicable  to  each  facili- 
ty. 

Revised  computer  calculations  cor- 
recting the  error,  noted  above,  and  in- 
corporating the  modifications  de- 
scrit>ed  in  the  SER  have  not  l>een  run 
for  each  plant.  However,  the  various 
parametric  studies  that  have  been 
made  for  various  aspects  of  the  ap- 
proved model  over  the  course  of  time 
provide  a  reasonable  basis  for  conclud- 
ing that  when  final  revised  calcula- 
tions for  the  facility  are  submitted 
using  the  revised  and  corrected  model, 
they  will  demonstrate  that  with  the 
peaking  factors  set  forth  In  the  SER 
operation  will  conform  to  the  criteria 
of  10  CFR  50.46(b).  Such  revised  calcu- 
lations fully  conforming  to  10  CFR 
50.46  are  to  be  provided  for  the  facility 
as  soon  as  possible. 

As  discussed  in  this  Order  and  in  the 
SER,  operation  of  the  Indian  Point 
Unit  No.  2  facility  at  the  peaking 
factor  limit  specified  in  this  Order, 
will  assure  that  the  ECCS  will  con- 
form to  the  performance  requirements 
of  10  CFR  50.46(b).  Accordingly,  this 
limit  provides  reasonable  assurance 
that  the  public  health  and  safety  will 
not  be  endangered.  Upon  notification 
by  the  NRC  staff,  the  licensee  commit- 
ted to  provide  a  reevaluation  of  ECCS 
performance  as  promptly  as  practica- 
ble and  to  limit  operation  to  achieve  a 
peaking  factor  not  exceeding  the  value 
specified  herein.  The  commitments 
were  confirmed  by  the  licensee's  letter 
of  April  17,  1978.  The  staff  believes 
that  the  licexisee's  action,  under  the 
circumstances,  is  appropriate  and  that 
this  action  should  be  confirmed  by 
NRC  Order. 

IV. 

Copies  of  the  Safety  Evaluation  and 
the  following  documents  are  available 
for  inspection  at  the  Commission's 
Public  EXxjimient  Room  at  1717  H 
Street.  Washington.  D.C.  20555.  and 
are  being  placed  in  the  Commission's 
local  public  document  room  at  the 
Hendrick  Hudson  Free  Library,  31 
Albany  Post  Road,  Montrose.  N.Y. 

(1)  Letter  from  Westlnghouse  to 
NRC  dated  April  17.  1978. 

(2)  Letter  from  Consolidated  Edison 
Co.  of  New  York,  to  Mr.  A.  Schwencer. 
Operating  Reactors  Branch  No.  1. 
dated  April  17,  1978. 

Accordingly,  pursuant  to  the  Atomic 
Ehiergy  Act  of  1954,  as  amended,  and 
the  Commission's  Rules  and  Regula- 
tions in  10  CFR  Parts  2  and  50,  It  is 
ordered.  That  Pacility  Operating  Li- 
cense No.  DPR-26  is  hereby  amended 
by  adding  the  following  new  provi- 
sions: 


(1)  As  soon  as  possible,  the  licervsee 
shall  submit  a  reevaluation  of  ECCTS 
cooling  performance  calculated  in  ac- 
cordance with  the  Westlnghouse  Eval- 
uation Model,  approved  by  the  NRC 
staff  and  corrected  for  the  errors  de- 
scril>ed  herein. 

(2)  Until  further  authorization  by 
the  Commission,  the  Technical  Speci- 
fication limit  for  total  nuclear  peaking 
factor  (Po)  for  the  facility  shall  be  lim- 
ited to  2.24. 

Dated  at  Bethesda,  Md.  this  27th 
day  of  AprU  1978. 

Por  the  Nuclear  Regulatory  Com- 
mission. 

Victor  Stello,  Jr., 
Director.  Division  of  Operating 
Reactors,  Office  of  Nuclear  Re- 
actor Regulation. 

[PR  Doc.  78-14213  Piled  5-22-78;  8:45  ami 


[7590-01] 

[Docket  No.  50-309] 

MAINE  YANKK  ATOMIC  POWER  CO. 

Itcuonc*  of  Aiwndiwwt  to  Fadlity  Operating 
Lk*nM  and  N*9«rtiv«  Dadoration 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  3|8  to  Facility  Operat- 
ing License  No.  DPR-36,  issued  to 
Maine  Yankee  Atomic  Power  Co.  (the 
licensee),  which  revised  the  license 
and  its  appended  Technical  Specifica- 
tions for  operation  of  the  Maine 
Yankee  Atomic  Power  Station  (the  fa- 
cility) located  in  Lincoln  County, 
Maine.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  increases  the  li- 
censed power  level  from  2440  to  2630 
Mwt.  while  at  the  same  time,  restrict- 
ing operation  to  2560  Mwt  until  the 
Advisory  Committee  on  Reactor  Safe- 
guards has  reviewed  and  approved  the 
power  increase  from  2560  to  2630  and 
the  Commission  has  issued  a  subse- 
quent amendment  to  that  effect.  In 
addition,  this  amendment  revises 
Technical  Specifications  to  reflect 
plant  operating  limits  at  the  higher 
power  levels.  The  Technical  Specifica- 
tions regarding  total  radial  peaking 
factors  have  also  been  revised. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulation^. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Notice  of  Proposed  Issuance  of 
Amendment  to  Pacility  Operating  Li- 
cense^n  connection  with  the  power  In- 
creasy'  was  published  in  the  Federal 


Register  on  September  15,  1977  (42 
PR  46428).  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was 
filed  following  notice  of  the  proposed 
action.  Prior  public  notice  in  connec- 
tion with  the  revised  total  radial  i>eak- 
ing  factors  was  not  required  since  this 
action  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for 
this  action  and  has  concluded  that  an 
environmental  impact  statement  is  not 
warranted  t>ecause  there  will  be  no  en- 
vironmental impact  attributable  to 
this  action  other  than  that  which  has 
already  been  predicted  and  described 
in  the  Commission's  Final  Environ- 
mental Statement  for  the  facility. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendment  dated  June  24,  1977  and 
August  1,  1977,  as  supplemented  De- 
cember 9,  1977  and  April  28.  1978.  (2) 
Amendment  No.  38  to  Licetise  No. 
DPR-36,  (3)  the  Commission  s  related 
Safety  Evaluation  Issued  January  17. 
1978,  as  supplemented  April  11,  1978 
and  May  10,  1978,  and  (4)  the  Commis- 
sion's Environmental  Impact  apprais- 
al. All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington.  D.C.  and  at  the 
Wiscasset  Public  Library  Association, 
High  Street,  Wiscasset,  Maine.  A  copy 
of  items  (2)  through  (4)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC.  20555.  attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  10th 
day  of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid, 
Chief,        Operating        Realtors 
Branch  No.  4.  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-14214  PUed  5-22-78;  8:45  am] 


[7590-01] 
REGULATORY  (HIIDES,  TABLE  OF  CONTENTS 
ls«wanc»  cmd  AvaltabiHty 

The  Nuclear  Regulatory  Ctommisslon 
has  issued  a  revised  Table  of  Contents 
for  Regulatory  Guides  in  Division  1. 
"Power  Reactors."  This  issue  presents 
and  explains  a  new  format  to  be  iised 
for  future  issues  of  tables  of  contents 
of  guides  in  all  divisions. 

Previous  issues  of  this  table  of  con- 
tents listed  only  the  latest  revision  of 
each  regulatory  guide  because  it  repre- 
sented a  current  NRC  staff  position. 
However,  some  licensing  commitments 
were  based  on  earlier  versions  of  a 
guide;  therefore,  this  and  future  issues 
of  the  table  of  contents  will  list  every 
version  of  each  guide  with  the  date  it 
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was  issued.  If  the  latest  version  of  a 
guide  (as  of  the  date  of  this  table  of 
contents)  was  issued  for  early  com- 
ment, this  is  ao  noted. 

Most  regulatory  guides  contain  a 
section  headed  "Implementation." 
which  is  intended  to  provide  informa- 
tion to  applicants  and  licensees  regard- 
ing the  NRC  staffs  plans  for  using  the 
guide.  If  a  guide  does  not  contain  such 
a  section  or  if  detailed  informatiop  is 
needed  on  the  staff's  plans  for  using  a 
regulatory  guide  with  respect  to  a  spe- 
cific permit  or  license  or  application 
therefor,  requests  for  such  informa- 
tion should  be  addressed  to  the  appro- 
priate licensing  project  manager  in  the 
Office  of  Nuclear  Reactor  Regulation 
or  Office  of  Nuclear  Material  Safety 
and  Safeguards. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  B.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi- 
sions or  for  a  copy  of  the  Table  of 
Contents  should  be  made  in  writing  to 
the  D.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Atten- 
tion: Director,  Division  of  Technical 
Information  and  Document  Control. 
Telephone  requests  cannot  be  accom- 
modated. Regulatory  guides  are  not 
copyrighted,  and  Commission  approval 
is  not  required  to  reproduce  them. 

(5  U.S.C.  552(a).) 

^ated  at  Rockville.  Md.  this  16th 
day  of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue, 
Director, 
Office  of  Standards  Development. 
[FR  Doc.  78-14209  Filed  5-22  78:  8:45  am] 
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[7590-01] 

tfVISION  TO  THE  STANDARD  REVIEW  PLAN 
(NUREG-75/087) 

Itswanc*  and  Avoilobility 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8,  1977),  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  Section  No. 
12.4  (Dose  Assessment)  p f  the  SRP  for 
the  NRC  staff's  safety  review  of  appli- 
cations to  build  and  operate  light- 
water-cooled  nuclear  power  realtors. 
The  purpose  of  the  plan,  which  is  com- 
posed of  224  sections,  is  to  improve 
both  the  quality  and  uniformity  of  the 
NRC  staff's  review  of  applications  to 
build  new  nuclear  power  plants,  and  to 
make    information    about    regulatory 


matters  widely  available,  including  the 
improvement  of  communication  and 
understanding  of  the  staff  review 
process  by  interested  members  of  the 
public  and  the  nuclear  power  industry. 
The  purpoee  of  the  undating  program 
is  to  revise  sections  of  the  SRP  for 
which  changes  in  the  review  plan  have 
been  developed  since  the  original  issu- 
ance in  September  1975  to  reflect  cur- 
rent practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  is 
$70.00.  including  first-year  supple- 
ments. Annual  subscriptions  for  sup- 
plements alone  are  $30.00.  Individual 
sections  are  available  at  current  prices. 
The  domestic  price  for  Revision  No.  1 
to  Section  No.  12.4  Is  $4.00.  Foreign 
price  information  is  available  from 
NTIS.  A  copy  of  the  Standard  Review 
Plan  including  all  revisions  published 
to  date  is  available  for  public  inspec- 
tion at  the  NRC's  Public  Document 
Room  at  1717  H  Street  NW.,  Washing- 
ton, D.C.  20555  (5  U.S.C.  552(a)). 

Dated  at  Bethesda,  Md.,  this  11th 
day  of  May  1978. 

For  the  UJS.  Nuclear  Regulatory 
Commission, 

Daniel  R.  Muller, 
Deputy  Director.  Division  of  Site    ' 
Safety      and      Environmental 
Analysis,  Office  of  Nuclear  Re- 
actor Regulation. 
(FR  Doc.  78-14215  Filed  5-22-78:  8:45  am] 


[7590-01] 

•EVISiON  TO  THE  STANDARD  REVIEW  PLAN 

(NUREG-75/087) 

Ucwofic*  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  annoimced 
(Federal  Register  notice  dated  De- 
cember 8,  1977),  the  Nuclear  Regula- 
ftory  Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  Section  No. 
12.^  (Health  Physics  Program)  of  the 
SRP  for  the  NRC  staff's  safety  review 
of  applications  to  build  and  operate 
light  water-cooled  nuclear  power  reac- 
tors. The  purpose  of  the  plan,  which  is 
composed  of  224  sections,  is  to  improve 
both  the  quality  and  uniformity  of  the 
NRC  staff's  review  of  applications  to 
build  new  nuclear  power  plants,  and  to 
make  information  about  regulatory 
matters  widely  available,  including  the 
improvement  of  communication  and 
understanding  of  the  staff  review 
process  by  interested  members  of  the 
public  and  the  nuclear  power  industry. 


The  purpose  of  the  updating  program 
is  to  revise  sections  of  the  SRP  for 
which  changes  in  the  review  plan  have 
been  developed  since  the  original  issu- 
ance in  September  1975  to  reflect  cur- 
rent practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087. 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  is 
$70.00.  including  first-year  supple- 
ments. Annual  subscriptions  for  sup- 
plements alone  are  $30.00.  Individual 
sections  are  available  at  current  prices. 
The  domestic  price  for  Revision  No.  1 
to  Section  No.  12.5  is  $4.00.  Foreign 
price  information  is  available  from 
NTIS.  A  copy  of  the  Standard  Review 
Plan  including  all  revisions  published 
to  date  is  available  for  public  inspec- 
tion at  the  NRC's  Public  Document 
Room  at  1717  H  Street  NW..  Washing- 
ton. D.C.  20555  (5  U.S.C.  552(a)). 

Dated  at  Bethesda,  Md..  this  15th 
day  of  May  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission, 

Daniel  R.  Muller. 
Deputy  Director,  Division  of  Site 
Safety      and      EnvironmentcU 
Analysis,  Office  of  Nuclear  Re- 
actor Regulation. 

[FR  Doc.  78-14216  Filed  5-22-78;  8:45  am] 


[7590-01] 

REVISION  TO  THE  STANDARD  REVIEW  PLAN 
(NUREG-75/087) 

bMMnca  and  Availability 

As  a  continuation  of  the  utxlating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8,  1977),  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished revision  No.  1  to  section  No.  12.1 
(assuring  that  occupational  radiation 
exposures  are  as  low  as  is  reasonably 
achievable)  of  the  SRP  for  the  NRC 
staff's  safety  review  of  applications  to 
build  and  operate  light-water-cooled 
nuclear  power  reactors.  The  purpose 
of  the  plan,  which  is  composed  of  224 
sections.  \s4x>  improve  both  the  quality 
and  uniformity  of  the  NRC  staff's 
review  of  applications  to  build  new  nu- 
clear powerplants,  and  to  make  infor- 
mation about  regulatory  matters 
widely  available,  including  the  im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  issuance 
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in  September  1975  to  reflect 'current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield. 
Va.  22161.  The  domestic  price  is  $70, 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  revision  No.  1  to  section 
No.  12.1  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail- 
able for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW..  Washington.  D.C.  20555  (5 
U.S.C.  552(a)). 

Dated  at  Bethesda,  Md.,  this  9th  day 
of  May  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Daniel  R.  Muller, 
Deputy  Director,  Division  of  Site 
Safety      and      Environmental 
Analysis,  Office  of  Nuclear  Re- 
actor Regulation. 

CFR  Doc.  78-13957  Filed  5-22-78;  8:45  am] 


[7590-01] 

REVISION  TO  THE  STANDARD  REVIEW  PLAN 
(NUREG-75/087) 

isMMnca  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8,  1977).  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished revision  No.  1  to  section  No.  12.2 
(radiation  sources)  of  the  SRP  for  the 
NRC  staff's  safety  review  of  applica- 
tions to  build  and  operate  light-water- 
cooled  nuclear  power  reactors.  The 
purpose  of  the  plan,  which  is  com- 
posed of  224  sections,  is  to  improve 
both  the  quality  and  uniformity  of  the 
NRC  staff's  review  of  applications  to 
build  new  nuclear  powerplants,  and  to 
make  information  about  regulatory 
matters  widely  available,  including  the 
improvement  of  communication  and 
understanding  of  the  staff  review 
process  by  interested  members  of  the 
public  and  the  nuclear  power  industry. 
The  purpose  of  the  updating  program 
is  to  revise  sections  of  the  SRP  for 
which  changes  in  the  review  plan  have 
been  developed  since  the  original  issu- 
ance in  September  1975  to  reflect  cur- 
rent practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  Identified  as  NUREG-75/087. 


are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  is  $70, 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  revision  No.  1  to  section 
No.  12.2  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail- 
able for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  flW..  Washington,  D.C.  20555  (5 
U.S.C.  552(a)). 

Dated  at  Bethesda.  Md..  this  9th  day 
of  May  1978. 

For   the    U.S.    Nuclear   Regulatory 
Commission. 

Daniel  R.  Muller, 
Deputy  Director,  Division  of  Site 
Safety     and     Environmental 
Analysis,  Office  of  Nuclear  Re- 
actor Regulation, 

tFR  Doc.  78-13958  FUed  5-22-78;  8:45  am] 


[7590-01] 
REVI»ON  TO  THE  STANDARD  REVIEW  PLAN 

(NUREG-75/087J 
ItMianca  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8.  1977).  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished revision  No.  1  to  section  No.  12.3 
(radiation  protection  design  features) 
of  the  SRP  for  the  NRC  staff's  safety 
review  of  applications  to  build  and  op- 
erate light-water-cooled  nuclear  power 
reactors.  The  purpose  of  the  plan, 
which  is  composed  of  224  sections,  is 
to  improve  both  the  quality  and  uni- 
formity of  the  NRC  staff's  review  of 
applications  to  build  new  nuclear 
powerplants,  and  to  make  information 
about  regulatory  matters  widely  avail- 
able, inclujjing  the  impovement  of 
conununication  and  imderstanding  of 
the  staff  review  process  by  interested 
members  of  the  public  and  the  nuclear 
power  industry.  The  purpose  of  the 
updating  program  is  to  revise  sections 
of  the  SRP  for  which  changes  in^the 
review  plan  have  been  developed  since 
the  original  issuance  in  September 
1975  to  reflect  current  practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  is  $70, 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 


alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  revision  No.  1  to  section 
No.  12.3  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail- 
able for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington.  D.C.  20555  (5 
U.S.C.  552(a)). 

Dated  at  Bethesda.  Md..  this  9th  day 
of  May  1978. 

For    the    U.S.    Nuclear    Regulatory 
Commission.  ^ 

Daniel  JR.  Muller. 
Deputy  Director,  Division  of  Site 
Safety      and      Environmental 
Analysis,  Office  of  Nuclear  Re- 
actor RegulatioTL 
(PR  Doc.  78-13959  Filed  5-22-78;  8:45  am] 


[7590-01] 


\ 


\ 
(Docliet  No.  STN  50-437]    \ 

OFFSHORE  POWER  SYSTEMS  (FLOATING 
NUCLEAR  POWER  PLANTS) 


Oral  Argwmont 


\ 


Notice  is  hereby  given  that,  in  ac- 
cordance with  the  Appeal  Board's 
order  of  May  17.  1978.  oral  argument 
on  the  certified  questions  arising  out 
of  the  Licensing  Board's  order  of 
March  30,  1978  (concerning  timing  and 
scope  of  the  staff's  Final  Environmen- 
tal Statement)  is  calendared  for  9:3t) 
a.m.  on  Thursday.  May  25, 1978,  in  (he 
Nuclear  Regulatory  Commission's 
Public  Hearing  Room,  5th  floor,  East- 
West  Towers,  4350  East  West  Hi«ki- 
way,  Bethesda,  Md. 

Dated:  May  18,  1978. 

For  the  Appeal  Board. 

Margaret  E.  Du  Flo, 
Secretary  to  the 
Appeal  Board. 

[FR  Doc.  78-14506  Filed  5-22-78;  8:45  am] 
V 

[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  14771;  SR-Amex-78-8] 

AMERICAN  STOCK  EXCHANGE,  INC 

Ordar  Appraving  Propotod  Riri*  Chang* 

May  16,  1978. 
On  March  21.  1978.  the  American 
Stock  Exchange,  Inc.  ("Amex"),  86 
Trinity  Place,  New  York,  N.Y.  10006, 
filed  with  the  Commission,  pursuant 
to  section  19(bKl)  of  the  Securities 
Exchange  Act  of  1934,  15  U.S.C. 
78s(b)(l)  (the  "Act")  and  rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  amends  section  104  of 
the  Company  Guide  to  eliminate  the 
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minimum  distribution  requirement  of 
three  hundred  (300)  holders  for  origi- 
nal listing  of  bonds  or  debentures  on 
the  Exchange. ' 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  re- 
lease (Securities  Exchange  Act  Re- 
lease No.  14625.  AprU  3.  1978)  and  by 
publication  in  the  Federal  Register 
(43  PR  15208,  April  11.  1978).  All  writ- 
ten statements  with  respect  to  the  pro- 
posed rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro- 
ix>sed  rule  change  between  the  Com- 
mission and  any  person  were  consid- 
ered and  (with  the  exception  of  those 
statements  or  communications  which 
may  be  withheld  from  the  public  in  ac- 
cordance with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  Commission's  Public  Ref- 
erence Room. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes, and  in  particular,  the  re- 
quirements of  section  6.  and  the  rules 
and  regulations  thereunder.  * 

It  is  therefore  ordered.  Pursuant  to 
section  19(bK2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division 
of  Market  Reg\ilation.  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc  78-14314  Filed  5-22-78:  8:45  am] 


'In  the  statement  of  purpose  set  forth  in 
SR-Amex-78-8,  Amex  asserts  that  deletion 
of  the  above-mentioned  distribution  require- 
ment would  permit  lifting  of  quality  debt 
i.ssues  which,  by  virtue  of  placement  with  in- 
stitutional Investors,  are  currently  ineligible 
for  such  listing.  Moreover.  sw>ce  market 
prices  for  debt  securities  are  directly  influ- 
enced by  fluctuations  in  prevailing  interest 
rates,  a  minimum  distribution  requirement 
is  not  essential  to  the  maintenance  on  an 
exchange  of  a  fair  and  orderly  market  in  a 
security  of  this  type.  Finally,  elimination  of 
a  distribution  requirement  for  debt  securi- 
ties will  conform  the  Amex  to  the  New  York 
Stock  Exchange.  Inc.,  in  this  respect. 

•Amex  rule  8(aKl)  permits  a  member, 
member  firm  or  meml)er  corporation,  acting 
as  principal,  to  effect  off-board  transactions 
in  debt  securities  admitted  to  dealings  on 
the  Amex  where  the  member.  meml)er  firm 
or  member  corporation,  after  reviewing, 
with  due  diligence,  the  proposed  purchase 
or  sale  in  the  light  of  the  factors  involved, 
including  the  market  existing  on  the  Amex, 
the  price  and  the  size,  is  satisfied  that  the 
transaction  can  be  executed  more  advanta- 
geously off  the  exchai^e. 


[8010-01] 

tHelease  No.  34-14766;  Pile  No.  SR-Amex- 

7a-i2i 

AiMfRICAN  STOCK  EXCHANGE,  INC 

S«lf-l«9ulatory  Orgonixotion;  Proposed  Rwlo 
Chans* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(bKl).  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  on  April  17.  1978. 
the  American  Stock  Elxchange,  Inc., 
has  filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change.  The  American  Stock  Ex- 
change has  provided  the  Commission 
with  the  following  statement  of  the 
terms  of  substance,  basis  and  purpose 
of  the  proposed  rule  change. 

Exchange's  Statement  of  Terms  of 
Substance  of  the  Proposed  Rule 
Change 

The  American  Stock  Exchange,  Inc. 
("Amex")  proposes  to  adopt  rule  115 
("Unusual  Market  Exception"  Rule). 
The  text  of  the  proposed  rule  is  as  fol- 
lows: 

Proposed  Rxtle  115 

Pursuant  to  SEC  rule  llAcl-1  gov- 
erning the  dissemination  of  quotations 
for  equity  securities  reported  on  the 
consolidated  tape,  if  the  Exchange  de- 
termines, in  accordance  with  the  pto- 
cedures  set  forth  in  the  commentary 
to  this  rule,  that  the  level  of  trading 
activity  or  the  existence  of  unusual 
market  conditions  is  such  that  the  Ex- 
change cannot  collect,  process,  and 
make  available  quotation  data  in  a 
manner  which  accurately  reflects  the 
current  state  of  the  market  on  the 
floor  of  the  Exchange,  the  Exchange 
shall  immediately  notify  the  persons 
specified  in  paragraph  3  of  the  com- 
mentary and,  upon  such  notification, 
the  obligation  imposed  upon  Exchange 
members  and  the  Exchange  by  SEC 
rule  llAcl-1  shall  be  suspended,  pend- 
ing a  determination  by  the  Exchange 
that  the  unusual  market  activity  or 
condition  has  terminated  and  renotifi- 
cation  of  the  specified  persons. 

•  •  •  Commentary 

.01  Exchange  Procedures  for  U.se  of 
■UnusLial  Market  Exception"  Pro- 
vided by  SEC  Rule  UAcl-l 

1(a).  If  a  specialist  is  unable  to 
update  his  quotations  on  a  timely 
basis  owing  to  the  high  level  of  trad- 
ing activity  or  the  existence  of  an  im- 
usual  market  condition,  he  shall 
promptly  notify  a  Floor  Official.  An 
unusual  market  condition  affecting  a 
specialist's  ability  to  promptly  commu- 
nicate quotation  data  would  include, 
but  not  be  limited  to.  situations  where 
the  high  level  of  activity  in  one  spe- 
cialty stock  affects  the  specialist's  abil- 


ity to  update  quotation  data  in  any 
other  security  for  which  he  has  re- 
sponsibility, or  where,  due  to  unfore- 
seen circumstances  beyond  the  special- 
ist's control,  he  is  temporarily  re- 
quired to  assume  responsibility  for  an 
unusually  large  number  of  securities 
assigned  to  his  specialist  unit. 

Kb).  Upon  notification  by  a  special- 
ist, the  Floor  Official  shsOl  promptly 
verify  the  existence  of  the  unusual 
market  activity  or  condition  and  if,  in 
his  judgment,  the  specialist  is  unable 
to  update  his  quotations  on  a  timely 
basis,  the  Floor  Official  shall  prompt- 
ly notify  the  Market  Operations  Divi- 
sion of  the  Exchange.  If  a  Floor  Offi- 
cial, independent  of  notification  by  a 
specialist,  becomes  aware  of  any  un- 
tisual  market  activity  or  condition 
which  adversely  affects  a  specialist's 
ability  to  promptly  commimicate  quo- 
tation data,  he  shall  likewise  promptly 
advise  the  Market  Operations  Divi- 
sion. 

2.  If  the  Exchange  (as  opposed  to 
the  specialist)  is  unable  to  accurately 
collect,  process,  and/or  disseminate 
quotation  data  owing  to  the  high  level 
of  trading  activity  or  the  existence  of 
imusual  market  (x>nditions,  the 
Market  Operations  Division  of  the  Ex- 
change, after  consultation  with  a 
Floor  Official,  shall  make  a  determina- 
tion that  this  is  the  case.  An  unusual 
market  condition  affecting  the  Ex- 
change's ability  to  disseminate  quota- 
tion data  would  include,  but  not  be 
limited  to,  situations  where  the  equip- 
ment used  to  collect,  process,  and  dis- 
seminate quotation  data  becomes  ino- 
perable, or  where,  due  to  unforeseen 
circumstances  beyond  the  control  of 
the  Exchange,  the  number  of  Ex- 
change floor  personnel  is  inadequate 
to  properly  carry  out  the  Exchange's 
collection  obligation. 

3.  The  Market  Operations  Division, 
eitner  upon  receiving  notification 
from  a  Floor  Official  with  respect  to  a 
spr'cialist  as  provided  in  paragraph 
Kb)  or  upon  making  its  own  determi- 
nation with  re.spect  to  the  Exchange 
as  provided  in  paragraph  2,  shaU 
notify  the  Securities  Industry  Auto- 
mation Corp.  (and  request  that  it 
notify  quotation  vendors)  regarding 
the  Exciiange's  inability  to  accurately 
collect,  process,  and  make  available 
the  quotation  data  required  by  SEC 
rule  llAcl-1. 

4.  After  a  Floor  Official  has  given 
notification  with  respect  to  a  specialist 
as  provided  in  paragraph  Kb)  or  after 
the  Market  Operations  Division  has 
made  a  determination  with  respect  to 
the  Exchange  as  provided  in  para- 
graph 2,  the  floor  Official  or  the 
Market  Operations  Division  (as  the 
case  may  be)  shall  monitor  the  unusu- 
al market  activity  or  condition  until  it 
has  terminated.  Thereupon,  the 
Market  Operations  Division  shall  im- 
mediately renotify  SIAC  (and  request 
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that  it  renotify  quotations  vendors) 
that  the  Exchange  is  once  again  capa- 
ble of  disseminating  the  quotation 
data  required  by  Rule  SEC  llAcl-1. 

Exchange's  Statement  of  Basis  and 
PtniPOSE 

The  Securities  and  Exchange  Com- 
mission recently  annoimced  the  adop- 
tion of  rule  llAcl-1,  which  will  govern 
the  dissemination  of  quotations  for 
equity  securities  reported  on  the  con- 
solidated tape.  The  rule,  which  takes 
effect  on  May  1,  1978.  requires  ex- 
changes and  the  NASD  to  have  proce- 
dures for  the  collection  and  distribu- 
tion of  quotations  to  vendors. 

Quotations  covered  by  the  rule  will 
be  required  to  be  "firm",  subject  to 
certain  exceptions.  Finnness  will  not 
be  required  if  the  Exchange  deter- 
mines that  the  level  of  trading  activity 
or  the  existence  of  tmusual  market 
conditions  is  such  that  the  Exchange 
is  incapable  of  collecting,  processing, 
and  disseminating  the  quotation  data 
in  a  manner  which  accurately  reflects 
the  current  state  of  the  market.  The 
SEC  rule  requires  that  the  Exchange 
adopt  a  rule  setting  forth  the  stand- 
ards and  Vprocedures  to  be  followed 
when  it  invokes  this  "imusual  market" 
exception.  Proposed  Rule  115  ite  de- 
signed to  meet  this  requirement. 

Rule  115  is  proposed  to  enable  the 
Exchange  to  comply  with  the  provi- 
sions of  SEC  rule  llAcl-1.  consistent 
with  section  6(b)(1)  of  the  Act. 

No  comments  were  solicited  or  re- 
ceived with  respect  to  the  proposed 
rule  change. 

The  Amex  has  determined  that  no 
biu'den  on  competition  will  be  imposed 
by  the  proposed  rule  chahge. 

On  or  before  June  27.  1978.  or  within 
such  longer  period:  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  peri- 
ods to  be  appropriate  and  publishes  its 
reasons  for  so  finding,  or  (ii)  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proix)sed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 


regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Jime 
22.  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Dated:  May  16,  1978. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.  78-14312  PUed  5-22-78;  8:451 
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Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJS.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4,  1975).  notice 
is  hereby  given  that  on  April  17.  1978. 
the  Boston  Stock  Exchange,  Inc.  has 
filed  with  the  Securities  and  Exchange 
Commission  A  proposed  rule  change. 
The  Boston  Stock  Exchange  has  pro- 
vided the  Commission  with  the  follow- 
ing statement  of  the  terms  of  sub- 
stance, basis  and  purpose  of  the  pro- 
posed rule  change. 

Exchange's  Statement  of  the  Terms 
OF  Substance  of  the  Proposed  Rule 
Changes 

Proposed  Rule  Changes 

(a)  Rescind  present  Section  7  of 
Chapter  II  of  the  Rules  in  its  entirety 
and  substitute  the  following: 

Maintenance  of  Quotations 

Section  7.  All  bids  made  and  all 
offers  made  shall  be  in  accordance 
with  Rule  llAcl-1  of  the  Securities 
Exchange  Act  of  1934  which  governs 
the  dissemination  of  quotations  for  re- 
ported securities. 

The  following  interpretations  and 
policies  pertain  to  all  issues  for  which 
a  specialist  has  been  assigned  and  as  to 
which  last  sale  information  is  reported 
on  the  Consolidated  Transaction  Re- 
porting System. 

Interpretations  and  Policies 

.01  Specialists  shall  input  their  cur- 
rent markets  and  sizes  to  the  Quota- 
tion System  throimh  the  key  terminal 
at  the  post.  These' quotations  shall  be 
firA  as  to  both  price  and  size  unless 
exempted  under  one  of  the  conditions 
specified  hereinafter  in  paragraplis  .05 
to  .08. 

.02  Alternate  specialists,  while  at 
the  speeialist  post  shall  input  or  cause 
to  be  input  to  the  Quotation  System 
their  bids  and/or  offers  which  better 


the  current  Boston  Stock  Ebcchange 
market.  Such  quotations  shall  remain 
in  force  until  the  alternate  specialist 
leaves  the  post.  Alternate  specialists' 
quotations  and  accompanying  sizes 
shall  be  firm  unless  exempted  under 
one  of  the  conditions  specified  in  para- 
graphs .05  to  .08. 

.03  Floor  brokers,  while  at  the  spe- 
cialist post  shall  input  or  cause  to  be 
input  to  the  Quotation  System  those 
bids  or  offers  which  better  the  current 
Boston  Stock  Exchange  market  uinless 
the  bid  or  offer  is  cancelled  or  with- 
drawn if  not  executed  immediately.  If 
a  floor  broker  transfers  possession  of 
an  order  to  a  specialist,  the  require- 
ment for  input  to  the  Quotation 
System  becomes  the  obligation  of  the 
specialist.  When  a  floor  broker  who  re- 
tains possession  of  an  order  leaves  the 
post  he  must  withdraw  or  cause  to  be 
withdrawn  his  bid  or  offer  from  the 
Quotation  System.  Quotations  and  ac- 
companying sizes  shall  be  firm  until 
withdrawn  unless  exempted  under  one 
of  the  conditions  specified  in  para- 
graphs .05  to  .08. 

0.4  Quotation  sizes,  unless  other- 
wise specified  shall  be  assumed  to  be 
for  100  shares.  Where  bids  or  offers 
are  made  at  the  same  price  the  aggre- 
gate quotation  size  of  such  equal  bids 
or  offers  shall  be  input  into  the  Quo- 
tation System.  Such  aggregate  sizes 
shall  remain  firm  until  withdrawn, 
unless  exempted  imder  one  of  the  con- 
ditions hereinafter  specified  in  para- 
graphs .05  to  .08. 

.05  In  instances  where  a  block  trade 
on  the  Boston  Stock  Exchange  or 
other  market  against  which  orders  are 
being  protected  takes  place  outside 
the  current  Boston  Stock  Exchange 
quotation,  all  effective  bids  or  offers 
limited  to  the  block  price  or  better  will 
be  executed  at  the  more  favorable 
block  price  rather  than  at  the  limit 
price  of  the  affected  orders. 

.06  No  offer  shall  be  ex^uted  in 
violation  of  applicable  short^^e  rules: 

Example: 
BSE  Market  in  XYZ— 43y*-43'/4  (short). 
NYSE  Market  in  XYZ— 43%-43M.. 
Consolidated  Tape  Sale— 43%. 

The  Boston  Stock  Exchange  offering 
at  43  Vz  may  not  be  filled  at  its  limit 
price  subsequent  to  a  sale  reported  on 
the  Consolidated  Tape  at  43%.  Howev- 
er, any  floor  member  entering  a  short 
offering  into  the  quote  system  is  re- 
sponsible for  promptly  adjusting  the 
order  into  conJformity  with  applicable 
short  sale  rules. 

.07  No  specialist,  alternate  special- 
ist or  floor  broker  shall  be  obligated  to 
effect  a  transaction  for  any  security  as 
provided  for  in  paragraphs  .01,  .02. 
and  .03  of  this  Rule  if: 

(A)  Before  an  order  sought  to  be  ex- 
ecuted is  presented,  such  specialist,  al- 
ternate specialist,  or  floor  broker  has 
input  a  revised  bid.  offer,  or  quotation 
size  into  the  Quotation  System,  or 
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(B)  At  the  same  time  an  order 
sought  to  be  executed  is  presented, 
such  specialist,  alternate  specialist,  or 
floor  broker  is  in  the  process  of  effect- 
ing a  transaction  in  such  security  and. 
immediately  after  the  completion  of 
such  transaction,  such  specialist,  alter- 
nate specialist,  or  floor  broker  inputs  a 
revised  bid.  offer,  or  quotation  size 
into  the  Quotation  System. 

.08  In  the  event  of  unusual  market 
conditions  as  determined  by  two  mem- 
bers of  the  Committee  on  Business 
Conduct,  quotations  in  a  particular 
issue  will  not  be  subject  to  firmness 
provided  that  the  Exchange  has  noti- 
fied the  following  specified  persons: 

(1)  Each  quotation  vendor, 

(2)  The  processor  for  the  Consolidat- 
ed System;  or 

(3)  The  processor  for  the  Options 
Price  Reporting  Authority  (in  the  case 
of  a  notification  with  respect  to  a  re- 
ported security  which  is  a  class  of  se- 
curity underlying  options  admitted  to 
trading  on  any  Exchange). 

.C9  Prior  to  making  a  determination 
that  a  particular  security  or  securities 
be  exempted  from  the  firmness  re- 
quirement the  members  of  the  Com- 
mittee on  Business  Conduct  shall  con- 
sider: 

(1)  The  level  of  trading  activity  in 
existence  at  the  time  on  the  Boston 
Stock  Exchange: 

(2)  The  level  of  trading  activity  in 
existence  at  the  time  at  other  Ex- 
changes on  which  the  particular  secu- 
rity is  traded;  or 

(3)  The  condition  of  the  Exchange's 
Quotation  Dissemination  System. 

The  Committer  members  who  grant 
a  request  for  exemption  from  the 
firmness  requirement  are  requirement 
are  required  to  monitor  the  activity  or 
conditions  which  form  the  basis  for 
such  exemption  and  shall  immediately 
notify  the  Exchange  when  such  condi- 
tions no  longer  exist. 

2.  Procedures  of  Self-Regulatory  Or- 
ganization. The  Board  Governors  ap- 
proved the  foregoing  proposed  rule 
changes  on  March  30.  1978. 

3.  Exchange's  Statement  of  Purpose 
of  the  Proposed  Rule  Changes.  To  con- 
form with  the  provisions  of  the 
Amendments  to  the  Securities  Ex- 
change Act  Rule  llAcl-1. 

4.  Exchange's  Statement  of  Basis  of 
the  Proposed  Rule  Changes.  To  bring 
the  Exchange  Rules  into  compliance 
with  the  provisions  of  Rule  llAcl-1 
under  the  Securities  Exchange  Act  of 
1934  which  governs  dissemination  of 
quotations  for  reported  securities. 

5.  Comments   Received  from  Mem- 
*     bers.  Participants  or  Others  on  Pro- 
posed   Rule    Changes.    No    comments 
were  solicited  or  received. 

6.  Exchange's  Statement  of  Burden 
on  Competition.  No  burden  on  compe- 
tition is  perceived  by  adoption  of  the 
proposed  amendments. 

On  or  before  June  27.'  1978.  or  within 
such  longer  period  (i)  as  the  Commis- 


sion may  designate  up  to  90  days  of 
such  date,  if  it  finds  such  longer 
period  to  be  appropriate  and  published 
its  reasons  for  so  finding,  or  (ii)  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
changes  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  wlU  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June 
22,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Dated:  May  16, 1978. 

Gborge  a.  Fitzsimmons. 
Secretary. 

[FR  Doc.  7S-14310  FUed  5-22-78;  8:45  am] 
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[Release  No.  34-14765;  File  No.  SR-MSE- 
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MIDWEST  STOCK.  EXCHAN«E,  INC 

S«H-lte9iitatery  Orgonizatieii*;  Proposed  Rule 
Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s  (b)(1),  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4.  1975).  notice 
is  hereby  given  that  on  April  10.  1978. 
the  Midwest  Stock  Exchange.  Incorpo- 
rated has  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change.  The  Midwest  Stock  Exchange 
has  provided  the  Commission  with  the 
following  statement  of  the  terms  of 
substance,  basis  and  purpose  of  the 
proposed  rule  change. 

Article  XX 

RECOGNIZED  QUOTATIONS 

Rule  8.  Recognized  quotations  shall 
be  public  bids  and  offers  in  lots  of  one 
or  more  trading  units  or  multiples 
thereof.  Bids  or  offers  for  less  than 
one  unit  of  trading  shaU  specify  the 
nimiber  of  shares  of  stock  or  the  prin- 
cipal amount  of  the  bonds  covered  by 


the  bid  or  offer.  All  bids  made  and  all 
offfers  made  shall  be  in  accordance 
with  the  provisions  of  Rule  -11  Ac  1-1 
under  the  Securities  Exchange  Act  of 
1934,  governing  the  dissemenination 
of  Quotations  for  reported  securities. 

The  following  interpretations  and 
policies  pertain  to  all  specialist  system 
issues  for  which  last  sale  information 
is  reported  in  the  consolidated  trans- 
ax:tion  reporting  system. 

Interpretations  and  Policies 

.01  Specialists  shall  input  their  cur- 
rent markets  and  sizes  to  the  quota- 
tion system  through  the  key  terminal 
or  the  mark  sense  terminal  at  the  post 
These  quotations  shall  be  firm  as  to 
both  price  and  size  unless  exempeted 
under  one  of  the  conditions  specified 
in  paragraph  5-8  of  this  Rule. 

.02  Market  makers,  while  at  the 
post,  shall  input  to  the  quotation 
system  their  bids  and/or  offers  which 
better  the  current  Midwest  Stock  Ex- 
change market  Suc/i  quotations  shall 
remain  in  force  until  the  market 
maker  leaves  the  post  Market  maker 
quotations  and  accompanying  sizes 
shall  be  firm  unless  exempted  under 
one  of  the  conditions  specified  in 
paragraphs  5-8  of  this  Rule. 

.03  Floor  Brokers,  while  at  the  post, 
shall  input  to  the  quotation  system 
those  bids  or  offers  which  better  the 
current  Midwest  Stock  Exchange 
market  unless  the  bid  or  offer  is  can- 
celled or  withdrawn  if  not  executed 
immediately.  If  a  floor  broker  transfers 
possession  of  an  order  to  a  specialist, 
the  requirement  for  input  to  the  quota- 
tion system  becomes  the  obligation  of 
the  specialist  When  a  floor  broker  who 
retains  possession  of  an  order  leaves 
the  post  he  must  withdraw  his  bid  or 
offer  from  the  quotation  system.  Quo- 
tations and  accompanying  sizes  shall 
be  firm  until  withdrawn  unless 
exempted  under  one  of  the  conditions 
specified  in  paragraphs  5-8  of  this 
Rule. 

.04  Quotation  sizes,  unless  other- 
wise specified,  shall  be  assumed  to  be 
for  100  shares.  Where  bids  or  offers  are 
made  at  the  same  price  the  aggregate 
quotation  size  of  such  equal  bids  or 
offers  shall  be  inputted  into  the  quota- 
tion system.  Such  aggregate  sizes  shall 
remain  firm  until  withdrawn  unless 
exempted  under  one  of  the  conditions 
specified  in  paragraphs  5-8  of  this 
Rule. 

.05  In  instances  where  a  block  trade 
on  the  Midwest  Stock  Exchange  or 
other  market  against  which  orders  are 
being  protected,  takes  place  outside  the 
current  Midwest  Stock  Exchange  quo- 
tation, all  effective  bids  or  offers  limit- 
ed to  the  block  price  or  better  will  be 
executed  at  the  more  favorable  block 
price  rather  than  at  the  limit  price  of 
the  affected  orders. 

.06  No  offer  shall  be  executed  in  vio- 
lation of  applicable  short  sale  rules: 
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Example: 
.MSB  martlet  in  XYZ—4SV,-43*^  ishort) 
\liYSE  market  in  XYZ— 43^-43% 
I  Consolidated  tape  last  sale^  43^ 

The  Midwest  Stock  Exchange  offering 
at  43yi  may  not  be  filed  at  its  limit 
price  subsequent  to  a  Consolidated 
Tape  sale  at  <3V«,  However,  any  floor 
member  entering  a  short  offering  into 
the  quote  system  is  responsible  for 
promptly  adjusting  the  order  into  con- 
formity with  appicable  short  sale 
rules. 

.07  No  specialist  market  maker  or 
floor  broker  shall  be  obligated  to  ex- 
ecute a  transaction  for  any  security  as 
provided  for  in  paragraphs  .01.  .02, 
and  .03  of  this  Rule  if: 

LA)  Before  an  order  sought  to  be  ex- 
ecuted is  presented,  such  specialist 
market  maker  or  floor  broker  fias  in- 
putted a  revised  bid,  offer  or  quotation 
size  into  the  quotation  system  or 

(B)  At  the  time  an  order  sought  to  be 
executed  is  presented,  such  specialist 
market  maker  or  floor  broker  is  in  the 
process  of  effecting  a  transaction  in 
such  security  and,  immediately  after 
the  completion  of  such  transaction, 
such  specialist  market  maker  or  floor 
broker  inputs  a  revised  bid,  offer  or 
quotation  size  into  the  quotation 
system. 

.08  In  the  event  of  unusual  market 
conditions  as  determined  by  two  Com- 
mittee on  Floor  Procedure  viembers, 
quotations  in  a  given  issue  will  not  be 
subject  to  firmness  provided  that  the 
Exchange  has  notified  the  following 
specified  persons: 

1.  Each  quotation  vendor; 

2.  The  processor  for  the  consolidated 
system;  and 

3.  The  processor  for  the  Options 
Price  Reporting  Authority  lin  the  case 
of  a  notification  vnth  respect  to  a  re- 
ported security  which  is  a  class  of  se- 
curities underlying  options  admitted 
to  trading  on  an  exchange). 

.09  Prior  to  making  a  determina- 
tion that  a  particular  security  or  secu- 
rities be  exempted  from  the  firmness 
requirement  the  Committee  on  Floor 
Procedure  members  shall  consider: 

1.  The  level  of  trading  activity  in  ex- 
istence at  the  time  on  the  Midwest 
Stock  Exchange. 

2.  The  level  of  trading  activity  in  ex- 
istence at  the  time  at  other  exchanges 
on  which  the  particular  security  is 
traded 

3.  The  condition  of  the  Exchange's 
quotation  dissemination  system. 

ExcHANCUs's  Statement  op  Basis  and 
Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  are  as  fol- 
lows: 

The  purpose  of  the  proposed  rule 
change  is  to  implement,  within  the 
rules  of  the  Exchange,  the  mandates 
contained  within  Rule  llAcl-1  under 
the  Securities  Exchange  Act  of  1934 

( 


which  governs  the  dissemination  of 
quotations  for  reported  securities. 

The  proposed  rule  change  is  consist- 
ent with  Section  llA(cKl)  of  the  Secu- 
rities Exchange  Act  of  1934,  as  amend- 
ed, which  in  part  requires  that  any  in- 
formation with  respect  to  quotations 
in  any  security  shall  not  be  distributed 
or  published  in  contravention  of  rules 
and  regulations  of  the  Commission. 

A  sut)committee  of  the  Exchange's 
Committee  on  Floor  Procedure  has  re- 
viewed and  approved  the  proposed 
rule  change. 

The  Midwest  Stock  Exchange.  Incor- 
porated, believes  that  no  burdens  have 
been  placed  on  competition. 

On  or  before  June  27, 1978,  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persona  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  resi>ect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW.,  Washington.  b.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  ahd 
should  be  submitted  on  or  before  June 
22,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Dated:  May  16.  1978. 

[801(M)1] 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-14309  Filed  5-23-78;  8:45  am] 


(Release  No.  14774;  Pile  No.  SR-NYSE-78- 
28] 

NEW  YORK  STOCK  EXCHANGE,  INC 


nHfig    and 


Preposod    Rule 


RHoctfven***    of 
Chang* 

May  16.  1978. 

The  New  York  Stock  Exchange,  Inc. 

("NYSE")  submitted  on  May  4.  1978,  a 

proposed  rule  change  under  Rule  19b- 

4  to  establish  a  fee  of  $25  for  the  ser- 


vices of  the  NYSE  staff  in  performing 
a  pre-use  review  of  advertising  materi- 
al voluntarily  submitted  by  a  member. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19(b)(3)(A)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Publication  of  the  submission  is  ex- 
pected to  be  made  in  the  Federal  Reg- 
ister during  the  week  of  May  15,  1978. 
In  order  to  assist  the  Commission  to 
determine  whether  to  approve  the  pro- 
posed rule  change  or  institute  proceed- 
ings to  determine  whether  the  pro- 
posed rule  change  should  be  disap- 
proved, interested  persons  are  invited 
to  submit  written  data,  views  and  ar- 
guments concerning  the  submission  on 
or  before  June  13,  1978.  Persons  desir- 
ing to  make  writtei\  comments  should 
file  six  copies  thereof  with  the  Secre- 
tary of  the  Commission,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  Washington.  D.C. 
20549.  Reference  should  be  made  to 
File  No.  SR-NYSE-78-28. 

Copies  of  the  submission,  all  subse- 
quent amendments,  all  written  state- 
ments with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written  com- 
munication relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those 
which  may  be  withheld  from  the 
public  in  accordance  with  the  provi- 
sions of  5  U.S.C.  552,  will  be  available 
for  inspection  vand  copying  at  the 
Commission's  I*ublic  Reference  Room. 
1100  L  Street  NW..  Washington,  D.C. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 
[FR  Doc.  78-14315  Piled  5-22-78;  8:45  am] 


[8010-01] 

[Release  No.  34-14768;  FOe  No.  SR-NYSE- 
78-27] 

NEW  YORK  STOCK  EXCHANGE,  INC 

Sotf-Rogwiatory  OrgbniiaNon;  Proposed  Rwlo 
Chongo 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b*(l).  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4.  1975),  notice 
is  hereby  given  that  on  April  24,  1978. 
the  New  York  Stock  Exchange.  Inc. 
has  filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
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change.  The  New  York  l^lock  Ex- 
change has  provided  the  Commission 
with  the  following  statement  of  the 
tenns  of  substance,  buds  and  purpose 
of  the  proposed  rule  cn^nge. 

Exchange's  STAxninrr  of  the  Terms 
of  substawcb  of  the  proposed  rule 
Change  ^ 

The  text  of  proposed  new  Rule  60  of 
the  New  York  Stock  Exchange  is  as 
follows: 

«20eo     DISSEMINATION  OF  QUOTATIONS 

Explanatory  Note  re  Rule  60.  On 
January  26.  1978.  the  Securities  and 
Exchange  Commission  adopted,  effec- 
tive May  1.  1978.  Rule  llAcl-l  govern- 
ing the  dissemination  of  quotations 
for  "reported  securities".  This  rule  re- 
quires all  national  securities  ex- 
changes and  associaticHis  to  establish 
procedures  for  collecting  from  their 
members'  bids,  offers  and  quotation 
sizes  with  respect  to  reported  securi- 
ties, and  for  making  such  bids,  offers 
and  sizes  available  to  quotation  ven- 
dors. The  rule  also  requires  that  quo- 
tation information  made  available  to 
vendors  be  "firm",  subject  to  certain 
exceptions. 'Exchange  Rule  60,  below, 
relates  to  SEC  Rule  llAcl-1  and  the 
provisions  thereof. 

For  ease  of  reference,  the  complete 
text  of  SEC  Rule  llAcl-1  is  repro- 
duced below.  Further  information  re- 
lating to  this  rule  is  contained  in  SEC 
Release  No.  34-14415.  dated  January 
26.  1978. 

SEC  Rule  llAcl-1.  Dissemination  of 
Quotations  for  Reported  Securities. 

SEC  -Rule  llAcl-1  will  be  repro- 
duced in  its  entirety  here. 

PROPOSED  NEW  RULE  60 

Rule  60.  (a)  For  purposes  of  this 
rule,  the  terms  "responsible  broker  or 
dealer",  "quotation  vendor",  "bid", 
"offer",  "reported  security",  "quota- 
tion size",  "published  bid",  "published 
offer",  "published  quotation  size". 
•  make  available",  "aggregate  quota- 
tion size"  and  "specified  persons"  shall 
have  the  meaning  given  to  them  in 
SEC  Rule  llAcl-1. 

(b)  Each  member  who  is  a  responsi- 
ble broker  or  dealer  on  the  Floor  shall, 
in  addition  to  meeting  his  obligations 
as  set  forth  in  paragraph  (c)  of  the 
Rule  llAcl-1.  also  abide  by  such  rules 
and  procedures  adopted  by  the  Ex- 
change, as  in  effect  from  time  to  time, 
in  order  to  enable  the  Exchange  to 
meet  its  quotation  dissemination  re- 
quirements under  paragraph  (b)  of 
Rule  llAcl-1. 

(c)  Each  member  who  is  a  responsi- 
ble broker  or  dealer  on  the  Floor  shall: 

(i)  Promptly  after  making  a  bid  and/ 
or  offer  In  the  trading  crowd  for  a  re- 
ported purity,  communicate  to  the 
Reporter  in  such  security  his  bid  and/ 
or  offer  (as  made  in  the  crowd)  and 
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the  quotation  size  that  he  wishes  to 
disseminate  to  quotation  vendors; 

(ii)  Promptly  notify  the  Reporter  in 
the  reported  security  whenever  his 
published  bid,  published  offer  or  pub- 
lished quotation  size  is  to  be  revised; 
and  ^ 

(ill)  Promptly  notify  the  Reporter  in 
the  reported  security  whenever  his 
published  bid  and/or  published  offer 
is  to  be  cancelled  or  withdrawn. 
.  Notwithstanding  anything  in  Rule 
117  to  the  contrary,  if  a  member  who 
is  a  responsible  broker  or  dealer  on  the 
Floor  leaves  the  trading  crowd  for  the 
reported  security  without  notifying 
the  Reporter  to  cancel  or  withdraw  his 
published  bid  or  published  offer  and, 
thereafter,  an  order  is  received  in  the 
trading  crowd  seeking  that  published 
bid  of  published  offer,  the  member 
shall  be  obligated  to  that  order  to  the 
extent  set  forth  In  paragr^h  (c)  of  ^ 
Rule  llAcl-1. 

(d)  Each  member  who  is  a  responsi- 
ble broker  or  dealer  in  a  reported  secu- 
rity shall  make  a  reasonable  effort  to 
assist  the  Reporter  in  assuring  that 
the  published  bid,  published  offer,  and 
published  quotation  size  (or  published 
aggregate  quotation  size)  in  such  re- 
ported security  accurately  reflects  the 
market  on  the  Floor. 

(e)  With  respect  to  paragraph  (b)  (3) 
of  Rule  llAcl-1.  a  Floor  Governor  (or 
two  Floor  Officials  In  the  event  a 
Floor  Governor  is  not  available)  shall 
have  the  power  to  determine  that  the 
level  of  trading  activity  or  the  exis- 
tence of  unusual  market  conditions 
are  such  that  the  Exchange  is  Incapa- 
ble of  collecting,  processing  and 
making  available  to  quotation  vendors 
bids,  offers  and  quotation  sizes  with 
respect  to  one  or  more  reported  securi- 
ties in  a  manner  which  accurately  re- 
flects the  current  state  of  the  market 
on  the  Floor. 

Whenever  a  Floor  Governor  (or 
Floor  Officials)  makes  any  such  deter- 
mination he  shall  immediately  notify 
the  Market  Surveillance  and  Evalua- 
tion Division  of  the  Exchange  and  the 
Exchange  shall  communicate  a  notifi- 
cation of  that  determination  to  all 
^aecif  ied  persons.  Upon  completion  of 
such  notification  to  specified  persons, 
members  on  the  Floor  shall  »e  relieved 
of  their  obligations  under  RuW  llAcl- 
1  with  respect  to  the  security  ijr  secu- 
rities in  question. 

The  Floor  Governor  (or  Floor  Offi- 
cials) shall  monitor  the  activity  or  con- 
dition which  formed  the  basis  for  his 
determination  and  he  shall  immediate- 
ly renotify  the  Market  Surveillance 
and  Evalxiation  Division  when  the  Ex- 
change is  once  again  capable  of  col- 
lecting, processing  and  making  availa- 
ble to  quotation  vendors  bids,  offers 
and  quotation  sizes  with  respect  to  one 
or  more  reported  securities  in  question 
in  a  manner  which  accurately  reflects 
the  current  state  of  the  market  on  the 


Floor.  Upon  completion  of  such  renotl- 
fication  to  specified  persons  (notice  of 
which  shall  be  sent  to  the  Floor)  mem- 
bers^ on  the  Floor  shall  once  again  be 
obligated  under  Rule  llAcl-1  with  re- 
spect to  the  sectirlty  of  securities  In 
question. 
•  •  •  Supplementary  MateriaL 
.10  If  a  member  who  Is  a  responsi- 
ble broker  or  dealer  on  the  Floor 
leaves  the  trading  crowd  for  the  re- 
ported security  without  notifying  the 
Reporter  to  cancel  or  withdraw  his 
published  bid  or  published  offer,  the 
specialist  in  such  security  shall  be  au- 
thorized, at  his  discretion,  to  cancel  or 
withdraw  that  member's  published  bid 
or  published  offer  provided  that 

(I)  An  order  has  not  been  received  In 
the  trading  crowd  seeking  that  mem- 
ber's published  bid  or  published  offer, 
and 

(II)  At  the  sam^  time  the  specialist 
caficels  or  withdraws  a  published  bid 
or  published  offer,  as  contemplated  in 
this  paragraph,  the  specialist  commu- 
nicates a  revised  bid  or  offer,  which 
represents  the  current  marke^  on  the 
Floor  in  that  reported  security,  to  the 
Reporter  for  publication  purposes. 

.20  No  memt>er  shall  be  deemed  to 
be  a  responsible  broker  or  dealer  with 
respect  to  a  published  bid  or  published 
offer  that  is  erroneous  as  a  result  of 
an  error  or  omission  made  by  the  Ex- 
change or  any  quotation  vendor.  If  a 
published  bid  or  published  offer  is  ac- 
curate but  the  published  quotation 
size  (or  published  aggregate  quotation 
size,  as  the  case  may  be)  associated 
with  it  is  erroneous  as  a  result  of  an 
error  or  omission  made  by  the  Ex- 
change or  any  quotation  vendor,  then 
each  responsible  broker  or  dealer  with 
respect  to  the  published  bid  or  pub- 
lished offer  shall  be  obligated  to  the 
extent  set  forth  in  paragraph  (c)  of 
Rule  llAcl-1  but  only  to  the  extent  of 
one  unit  of  trading  in  the  reported  se- 
curity in  question. 

Exchange's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  pro- 
posed rule  change  are  as  follows: 

Purpose  of  Proposed  Rule  CJhange 

The  purpose  of  proposed  new  Rule 
60  is  to  assist  the  Exchange  in  imple- 
menting SEC  Rule  llAcl-1.  The  sa- 
lient provisions  of  proposed  new  Rule 
60  are  summarized  below,  as  follows: 

Each  member  of  the  Exchange  who 
is  a  "responsible  broker  or  dealer"  on 
the  Floor  with  respect  to  a  reported 
security  will  be  required  to  communi- 
cate, to  the  Exchange  Reporter  as- 
signed to  that  security,  his  bid  or 
offer,  as  made  in  the  trading  crowd, 
and  the  quotation  size  that  he  wishes 
to  have  disseminated  to  quotation  ven- 
dors. Each  such  member  will  also  be 
required  to  notify  the  Exchange  Re- 
porter whenever  his  "published  bid". 


tt 
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"published  offer"  or  "published  quota- 
tion size"  is  to  be  revised  and  when- 
ever his  published  bid  or  published 
offer  is  to  be  canceled  or  withdrawn. 

These  provisions  will  assist  the  Ex- 
change In  fulfilling  Its  obligations  to 
collect,  process  and  disseminate  quota- 
tions and  quotation  sizes  in  reported 
securities. 

A  current  practice  on  the  Floor  of 
the  Exchange  stemming  from  the  pro- 
visions of  Rule  117  is  that  if  a  member 
who  makes  a  bid  or  offer  in  the  trad- 
ing crowd  subsequently  leaves  the 
crowd  without  "turning  over"  an  order 
to  another  member,  his  bid  or  offer  is 
considered  automatically  canceled.    ^ 

To  reinforce  the  "firmness"  of  Ex- 
change-published quotations,  a  provi- 
sion has  been  added  to  proposed  new 
Rule  60  that  if  a  member  leaves  the 
trading  crowd  without  notifying  the 
Reporter  to  cancel  or  withdraw  his 
published  bid  or  published  offer  and, 
thereafter.-  an  order  is  received  in  the 
trading  crowd  seeking  that  published 
bid  or  published  offer,  the  member 
will  be  obligated  to  trade  with  that 
order  notwithstanding  anything  in 
Rule  117  to  be  contrary.  However,  to 
avoid  confusion  and  complications  and 
to  ensure  the  efficient  and  orderly 
conduct  of  business  in  the  trading 
crowds  on  the  floor,  a  provision  has 
also  been  added  to  Rule  60  that  if  a 
member  leaves  the  trading  crowd  with- 
out notifying  the  Reporter  to  cancel 
or  withdraw  his  published  bid  or  pub- 
lished offer,  the  specialist  #hall  be  au- 
thorized to  cancel  or  withdraw  that 
member's  published  bid  or  published 
offer,  subject  to  certain  conditions 
which,  again,  are  aimed  at  ensuring 
the  firmness  of  Exchange-published 
quotations  and  also' that  such  quota- 
tions represent  the  current  market  on 
the  Floor  in  the  security  in  question. 

Proposed  Rule  60  will  empower  an 
Exchange  Floor  Governor  (or  two 
Floor  Officials  in  the  event  a  Floor 
Governor  is  not  available)  to  make  the 
determination,  as  contemplated  in 
Rtile  llAcl'-l,  that  active  or  unusual 
market  conditions  exist  and  that  the 
provisions  of  Rule  llAcl-1  should  be 
suspended.  Any  Floor  Governor  (or 
Floor  Official)  who  makes  such  a  de- 
termination will  be  required  to  moni- 
tor the  activity  or  condition  which 
formed  the  basis  for  his  determination 
and,  when  the  activity  or  condition  no 
longer  exists,  he  is  required  to  take 
certain  actions  which  will  cause  the 
provisions  of  Rule  llAcl-1  to  again 
apply. 

Proposed  Rule  60  also  contains  a 
provision  to  clarify  that  no  member  of 
the  Exchange  shall  be  responsible 
with  respect  to  a  published  bid  or  pub- 
lished offer  that  is  erroneous  as  a 
result  of  an  error  or  omission  of  the 
Exchange  or  any  quotation  vendor. 


7  NOTICES 

Basis  Under  the  Act  for  Proposed 
Rule  Change 

The  proposed  rule  change  relates  to 
section  llA(a)  of  the  Act  and  particu- 
larly subparagraph  (lKC)(iii)  thereof 
which  states  that  "It  is  in  the  public 
interest  and  appropriate  for  the  pro- 
tection of  investors  and  the  mainte- 
nance of  fair  and  orderly  markets  to 
assure  •  •  •  the  availability  to  brokers, 
dealers  and  Investors  of  information 
with  respect  to  quotations  for  and 
transactions  in  securities  •  •  •". 

As  mentioned  in  item  3  above,  the 
proposed  rule  change  also  relates  to. 
and  is  intended  to  assist  the  Exchange 
In  implementing  the  provisions  of, 
SEC  llAcl-1  which  is  presently  sched- 
uled to  become  effective  on  May  1, 
1978. 

Further,  the  proposed  rule  change 
relates  to  Section  6(b)(1)  of  the  Act  in 
that  it  would  assist  the  Exchange  In 
carrying  out  the  purposes  of  the  Act 
and  to  comply,  and  to  enforce  compli- 
ance by  its  members,  with  the  provi- 
sions of  the  Act  and  the  rules  and  reg- 
ulations thereunder. 

F^ally,  the  proposed  rule  change  re- 
lates to  section  6(bK5)  of  the  Act  In 
that  it  is  designed  to  remove  impedi- 
ments to  and  perfect  the  mechanism 
of  a  free  and  open  market  and  a  na- 
tional market  system. 

Comments  R>cxnna>  From  Members. 

Participahts  or  Others  on  Proposbo 

RuleCkanoe 

The  Exchange  has  not  solicited  nor 
has  it  received  any  comments  regard- 
ing the  proposed  rule  change. 

Exchange's  Statementlof  Burden  on 
Competition 

The  proposed  rule  change  will  not 
Imi}ose  any  burden  on  competition  not 
necessary  or  appropriate  in  further- 
ance of  the  purposes  of  the  Act. 

On  or  before  June  27, 1978,  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  Its 
reasons  for  so  finding  or  (ii)  as  to 
which  the  above  mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 


22117 

Uie  Public  Reference  Room.  1100  L 
Street  NW..  Washington.  D.C.  Copies 
of  such  filings  will  also  be  available  for 
Inspection  and  copying  at  the  princi- 
pal offices  of  the  at>oTe  mentioned 
self-regulatory  organization.  All  sub- 
missions should  refer  to  the  file 
number  referenced  In  the  cation 
above  and  should  be  submitted  on  or 
before  June  22,  1978.  For  the  Commis- 
sion by  the  EHvision  of  Market  Regula- 
tion, pursuant  to  delegated  authority. 

Dated:  May  16. 1978. 

George  A.  Fitzsimmons, 
Secretary. 
CFR  Doc  78-14308  FUed  5-22-78;  8:45  ami 
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PHUAOEimU  STOCK  EXCHANGf,  MC 

S4»H-«»gulafory  OrgonizaNoM;  PrapoMd  Rul* 


Pursuant  to  section  19<bKl)  of  the 
Securities  Exchange  Act  of  1934.  16 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  May  15,  1978.  the 
above-mentioned  self-regulatory  orga- 
nisation filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 


PHLX  Statement  of  Tbum  of  Svb- 

STANCE      OF      THE      PROPOSHD      RXJIM 

Change  ^ 

The  amendment  provides  for  simpli- 
fied procedures  for  the  arbitration  of 
claims  by  public  customers  where  the 
amount  in  dispute  is  $2,500  or  less. 

PHLX  Statement  of  Basis  and  Pur- 
pose OF  THE  I*R0P0SED  RXTLE  CThANGE 

The  purpose  of  the  proposed  rule 
change  is  to  provide  investors  with  a 
simple  and  inexpensive  procedure  for 
the  resolution  of  small  claims  against 
member  firms.  The  procedures  set 
forth  in  the  proposed  rule  were  devel- 
oped by  the  Securities  Industry  Con- 
ference on  Arbitration,  which  is  com- 
posed of  representatives  of  the  PHLX 
and  eight  other  self -regulatory  organi- 
zations. The  proposed  rule  would  pro- 
vide for  determination  by  a  single  arbi- 
trator knowledgeable  in  securities 
matters  of  disputes  between  brokerage 
firms  and  customers  involving 
amounts  not  exceeding  $2,500.  The 
participating  self-regulatory  organiza- 
tions will  offer  hearing  facilities  in  all 
areas  of  the  country,  so  that  a  dispute 
can  be  heard  in  a  Icication 'convenient 
to  the  claimant.  A  claimant  will  have 
the  right  to  withdraw  his  claim  with- 
out prejudice  if  a  counterclaim  in 
excess  of  his  claim  is  interposed.  The 
only  expense  will  be  a  filing  fee  of  $15. 

The  basis  imder  the  Act  for  the  pro- 
posed rule  change  is  section  6(b)(5). 
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The  proposed  uniform  rule  applicable 
to  ^m».n  claims  by  public  customers 
will  provide  a  more  effective,  efficient 
and  economical  dispute  resolution 
SFstem  for  public  investors  with  small 
claims  and  thus  will  protet  investors 
and  the  public  interest. 

Comments  R«cnvn>  Prom  Members, 
Participahts  or  Others 

Comments  were  received  from  the 
members  of  the  Securities  and  Ex- 
change Commission  at  an  open  meet- 
ing held  on  E>ecembcr  8,  1977,  to  a 
Report  by  SIC  A  containing  an  earlier 
version  of  the  procedures.  Based  on 
those  comments,  the  procedures  were 
revised  as  presently  submitted. 

BuROEif  on  CoBCPBxrnoii 

The  PHLX  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 

On  or  before  June  27.  1978.  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission <will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested    persons    are    invited    to 
submit  written  data,  views  and  argu- 
.  ments  concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the    Secretary    of    the    Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,   1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  cop^ring  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory   organization.   All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Jime 
13.  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 

May  16. 1978. 

The  text  of  the  proposed  rule 
change  Is  as  follows.  Brackets  Indicate 
deletions:  italics  indicate  new  material. 

BY-LAW  10-7 

(d)  Notwithstanding  the  provisions 
of  Sections  10-7  (b)  and  (c).  any  dis- 
pute, claim  or  controversy  between  a 
public    customer   and    a    member   or 
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Tneml>€r  organization  inixilmng  an 
amount  not  exceeding  $2,500.  exclusive 
of  attendant  costs  and  interest,  shall 
be  subject  to  arbitration  under  the  pro- 
visions of  Ride  950.  The  procedural 
provisions  of  Rule  950  shall  govern  ar- 
bitration thereunder  and  in  such  ctue 
shall  supersede  any  provisions  of  Sec- 
tions 10-7  (.b)  and  (c)  tohich  are  incon- 
sistent therewith. 

UNIFORM  RULE  APPLICABLE  TO 
SMALL  CLAIMS  BY  PUBLIC  CUS- 
TOBCERS 

RULE  950(a)  Any  dispute,  claim  or 
controversy,  arising  between  a  public 
customeris)  and  a  member,  or  member 
organUiation.  (required  to  be  arbitrat- 
ed] subject  to  arbitration  under  the 
By-Laws  and  Rules  of  the  Philadelphia 
Stock  Exchange,  Inc,  involving  a 
dollar  amount  not  exceeding  $2,500, 
exclusive  of  attendant  costs  and  inter- 
est, shall  upon  demand  of  the 
customer(.s)  or  by  written  consent  of 
the  parties  be  arbitrated  as  hereinafter 
provided. 

(6)  The  Claimant  shaU  file  with  the 
Arbitration  Director  one  il)  executed 
St^bmission  Agreement  and  one  (f) 
copy  of  the  Submission  Agreement  and 
one  il)  copy  of  the  Statement  of  Claim 
of  the  controversy  in  dispute,  together 
unth  documents  in  support  of  the 
claim.  The  Statement  of  Claim  shall 
specify  the  relevant  facts,  the  remedies 
sought  and  whether  or  not  a  hearing  is 
demanded. 

(c)  77k  Claimant  shall  pay  the  sum 
of  $15.00  upon  filing  of  the  Submission 
Agreement  The  final  disposition  of 
this  sum  shall  be  determined  by  the  ar- 
bitrator. ( 

(d)  77ie  Arbitration  Director  shaM  en- 
deavor to  serve  promptly  by  mail  or 
otherwise  on  the  Respondentis)  one  (i) 
copy  of  the  Statement  of  Claim.  The 
Respondentis)  sfiall  unthin  twenty  {20) 
calendar  days  from  receipt  of  service 
file  with  the  Arbitration  Director  one 
(1)    executed    Submission    Agreement 
and  one  (J)  copy  of  the  Respondent's 
Answer,  together  toith  supporting  doc- 
uments. The  Answer  shall  designate  all 
available  defenses  to  the  Claim  and 
may  set  forth  any   related   Counter- 
claim   and/or    related    Third    Pmrty 
Claim   the   Respondentis)   may  have 
against   the   Claimant   or  any  other 
person.  If  the  Respondentis)  has  inter- 
posed a  Third  Party  Claim,  the  Arbi- 
tration   Director    shall    endeavor    to 
serve  promptly  by  mail  or  otherwise  a 
copy  of  same  together  with  a  copy  of 
the   Submission    Agreement    on    such 
Third  Party  who  shall  respond  in  the 
manner  herein  provided  for  response 
to  the  Claim.  If  the  Respondentis)  files 
a     related     Counterclaim     exceeding 
$2,500,   the  arbitrator  may   refer  the 
Claim,    Counterclaim    and/or    Third 
Party  Claim,  if  any.  to  a  panel  of  three 
(J)  arbitrators  or.  he  may  dismiss  the 

Counterclaim     and/or     Third     Party 


Claim  without  prejudice  to  the 
CounterclaimanHs)  and/or  Third 
Party  ClaimanUs)  pursuing  the  Coun- 
terclaim and/or  Third  Party  Claim  in 
a  separate  proceeding.  The  costs  to  the 
Claimant  under  either  proceeding 
shall  in  no  event  exceed  $15.00. 

ie)  The  Arbitration  Director  shall  en- 
deavor to  serve  promptly  by  mail  or 
otherwise  on  the  Claimant  a  copy  of 
the  Answer,  Counterclaim,  Third  Party 
Claim  or  other  responsive  pleading,  if 
any.  The  Claimant,  if  a  Counterclaim 
is  asserted  against  him,  s?iaU  toithin 
ten  ild)  calendar  days  either  il)  file  a 
Reply  to  any  Counterclaim  with  the 
Arbitration  Director  tofto  ufiU  serve  a 
copy  of  the  Reply  on  the  Respondentis) 
or  i2)  if  the  amount  of  the  Counter- 
claim exceeds  the  Claim  shaU  have  the 
right  to  file  a  statement  withdrawing 
the  Claim.  If  the  Claimant  unthdraws 
the  Claim,  the  proceedings  will  be  dis- 
continued withotd  preiudice  to  the 
rights  of  the  parties. 

if)  The  dispute,  claim  or  controversy 
shall  be  submitted  to  a  single  arbitra- 
tor knovkedgeable  in  the  securities  in- 
dustry selected  by  the  Arbitration  Di- 
rector. Unless  the  public  customer  de- 
mands or  consents  to  a  hearing,  or  the 
arbitratoris)  calls  a  hearing,  the  arbi- 
trator shall  decide  the  dispute,  claim 
or  controversy  solely  upon  the  plead- 
ings and  evidence  filed  by  the  parties. 
If  a  hearing  is  necessary,  such  hearing 
shall  be  held  as  soon  as  practicable  at 
a  locale  selected  by  the  Arbitration  Di- 
rector. 

ig)  The  Arbitration  Director  may 
grant  extensions  of  time  to  file  any 
pleading  upon  a  showing  of  good 
cause. 

ih)  The  arbitrator  shall  be  author- 
ized to  require  the  submission  of  fur- 
ther documentary  evidence  as  he  in  his 
sole  discretion  deems  advisaMe. 

ii)  Upon  the  request  of  the  arbitra- 
tor, the  Arbitration  Director  shall  ap- 
point two  (2)  additional  arbitrators  to 
a  panel  which  shall  decide  the  matter 
in  controversy. 

if)  In  any  case  where  there  is  more 
than  one  il)  arbitrator,  the  majority 
will  be  public  arbitrators. 

ik)  In  his  discretion,  the  arbitrator 
may,  at  the  request  of  any  party, 
permit  such  party  to  submit  addition- 
al documentation  relating  to  .the 
pleadings. 

il)  Except  as  otherwise  provided 
herein,  the  general  arbitration  rules  of 
the  Philadelphia  Stock  Exchange,  Inc. 
shall  be  applicable  to  proceedings  in- 
stituted under  this  Rule. 
[PR  Doc.  7JH4307  PUed  &-»-78:  8:4S  ami 
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[Release  No.  84-14769;  FUe  No.  6R-PHLX 
78-81 

raaAOELPNU  STOCK  EXCHANGE,  MC 

8<W  I«9iilo»ory  OrgonfaafiotM;  Proposed  Kulo 
Choiigo  ^ 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934,  IS 
UJB.C.  78s(bKl).  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4.  1^5).  notice 
Is  hereby  given  that  on  April  17,  1978. 
the  Philadelphia  Stock  Exchange.  In- 
corporated has  fUed  with  the  Securi- 
ties and  Exchange  Commission  a  pro- 
posed rule  change.  The  Midwest  Stock 
Exchange  has  provided  the  Commis- 
sion with  the  following  statement  of 
the  terms  of  substance,  basis  and  pur- 
pose of  the  proposed  rule  change. 

Rule  10&— Recognized  Quotations 

The  Philadelphia  Stock  Exchange 
proposes  to  amend  Rule  105.  "Recog- 
nized Quotations".  (Italics  indicate 
new  language.) 

The  recognized  quotations  shall  be 
public  bids  and  offers  in  lots  of  one 
trading  unit  of  stocks  or  bonds  or  mul- 
tiples thereof.  All  bids  made  and  aU 
offers  made  shaU  be  in  accordance 
with  the  provisions  of  Rule  llAcl-1 
under  the  Securities  Exchange  Act  of 
1934,  got>eming  the  dissemination  of 
Qtiotations  for  reported  securities. 
•  •  *  Supplementary  Material. 

.il  In  the  event  of  unusual  market 
conditions  as  determined  by  the  Com- 
mittee on  Floor  Procedure,  quotations 
in  a  given  issiLC  will  not  be  suttject  to 
firmness  provided  that  the  Exchange 
tias  notified  the  following  specified 
persons: 

1.  Each  quotation  vendor; 

2.  The  processor  for  the  consolidated 
system; 

3.  The  processor  for  the  (DptioTis 
Price  Reporting  Authority  iin  the  case 
of  a  notification  with  respect  to  a  re- 
ported security  which  is  a  class  of  se- 
curities underlying  options  admitted 
to  trading  on  any  exchange). 

.02  Prior  to  making  a  determina- 
tion that  a  particular  security  or  secu- 
rities be  exempted  from  the  firmness 
requirement,  the  Committee  on  Floor 
Procedure  shall  consider: 

1.  The  level  of  trading  activity  in  ex- 
istence at  the  time  on  the  Philadelphia 
Stock  Exchange 

2.  The  level  of  trading  activity  in  ex- 
istence at  the  time  at  other  exchanges 
on  which  the  particular  security  is 
traded 

3.  The  condition  of  the  Exchange's 
quotation  dissemination  system. 

Exchange's  Statement  or  Basis  and 
Purpose 

The  piirpose  of  the  proposed  rule 
change  is  to  implement,  within  the 
rules  of  the  Exchange,  the  mandates 


NOTICES 

contained  within  Rule  llAcl-1  under 
the  Securities  Exchange  Act  of  1934 
which  governs  the  dissemination  of 
quotations  for  reported  securities. 

The  propKised  rule  change  is  consist- 
ent with  Rule  llA(cKl)  of  the  Securi- 
ties Exchange  Act  of  1934.  as  amend- 
ed, which  in  part  requires  that  any  in- 
formation with  respect  to  quotations 
in'any  security  shall  not  be  distributed 
or  published  in  contravention  of  rules 
and  regulations  of  the  Commission. 

No  comments  on  the  proposed  rule 
change  have  been  solicited  or  received. 

The  Philadelphia  Stock  Exchange, 
Inc.  believes  that  no  burdens  have 
been  placed  on  competition. 

On  or  before  June  27. 1978.  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding,  or  (ii)  as  to 
which  the  above-mentioned  self-regu- 
latory organisation  consents,  the  Com- 
mission will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
ciirities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  aU  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  rile  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June 
22,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Dated:  May  16, 1978. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.  78-14311  PUed  5-22-78;  8:45  am] 
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ages  caused  by  a  tornado  which  oc- 
curred on  May  1.  1978.  Eligible  per- 
sons, firms,  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
July  14,  1978,  and  for  economic  injury 
unto  the  close  of  business  on  February 
15,  1979,  at: 

Small  Business  Administration, 
District  Office,  908  South  20th  Street. 
Birmingham.  Ala.  35205 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Ekmiestic  AsslstaiK« 
Programs  Nos.  59002  and  59008.) 

Dated;  May  15. 1978. 

Patricia  M.  Cloherty, 
Acting  Administrator. 
[FR  Doc.  78-14228  Filed  5-22-78;  8:45  am] 


[8025-01] 

[Proposed  License  No.  02/02-0348] 
CANNON  CAPITAL  CORP. 

Applicotioii  for  ■  Ucomo  To  Oporofo  a*  o 
Small  BusinoM  lwvo«ti— nt  Compooy 

An  application  for  a  license  to  oper- 
ate as  a  small  business  investment 
company  under  the  Small  Business  In- 
vestment Act  of  1958.  as  amended 
(Act)  (15  U.S.C.  661  et  seq.),  has  been 
filed  by  (Tannon  Capital  Corp.  (the  Ap- 
plicant), with  the  SmaU  Business  Ad- 
ministration (SBA),  pursuant  to  13 
CFR  107.102. 

The  Applicant,  with  its  place  of  busi- 
ness at  665  Fifth  Avenue.  New  York, 
N.Y.  10022,  will  begin  operations  with 
approximately  $1,782,700  of  paid-in 
Capital  and  surplus  which  wiU  be  sold 
to  approximately  35  stockholders  in  a 
non-public  offering.  Its  stock  will  con- 
sist of  35  units  each  comprised  of  1,500 
shares  of  class  A  and  25,000  shares  of 
class  B  common  stock  for  a  unit  price 
of  $50,000. 

The  officers  and  directors  of  the  Ap- 
plicant will  l>e  as  follows: 

Name 
Harris  P.  Epstein 
12  A  Heritage  Drive 
New  City,  NY.  10956 

Herbert  S.  Cann(Mi 

480  Park  Avenue 
New  York.  N.Y.  10022 

Marvin  J.  Goldstein 


Title 
President.  Director 


DodoroMon  of  Oisaslor  Loon  Aroo 

Dallas  County  and  adjacent  counties 
within  the  State  of  Alabama  consti- 
tute a  disaster  area  as  a  result  of  dam- 


Chairman  of  the 
Board. 
Treasurer 

Secretary.  Director. 
Counsel 

These  individuals  will  each  own 
13.88  percent  of  the  Applicant's  class 
A  common  voting  stock.  Mr.  Ep.stein  is 
currently  a  vice  president  of  another 
SBIC,  MDC  capital  corporation;  from 
which  he  will  resign  upon  licensing  of 
the  Applicant. 

Investors  will  own  shares  of  class  B 
stock  representing  100  percent  of  the 
class  B  stock  outstanding,  and  shares 
of  class  A  stock  representing  58  V4  per- 
cent of  class  A  stock  outstanding.  The 
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balance  of  Cannon's  class  A  common 
stock.  41%  percent  will  be  sold  to 
Messrs.  Herbert  Cannon.  Harris  Ep- 
stein, and  Marvin  Goldstein  at  an  indi- 
vidual cost  of  $15,000. 

Mr.  Marvin  Goldstein  has  also  been 
credited  $10,000  toward  the  purchase 
price  of  class  A  stock  for  legal  services 
performed  on  behalf  of  Cannon. 

Cannon  Intends  to  provide  funds  to 
eligible  small  businesses  primarily  in 
New  York.  New  Jersey,  and  Connecti- 
cut. In  ad(Ution  to  providing  capital 
funds,  the  Applicant  will  offer  techni- 
cal flgg<B«^j"wsi»,  advisory  and  counseling 
services  to  small  companies. 

Matters  Involved  in  SBA's  considera- 
tion of  the  Applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  manage- 
ment, and  the  probability  of  successful 
operation  of  the  Applicant  under  their 
management,  including  adequate  prof- 
itability and  financial  soundness,  in 
accordance  with  the  Act  and  the  SBA 
rules  and  regulations. 

Any  person  may.  on  or  before  June 
7.  1978,  submit  to  SBA  written  com- 
ments on  the  proposed  Licensee.  Any 
such  ccMnmunications  should  be  ad- 
dressed to  the  Eteputy  Associate  Ad- 
minstratior  for  Investment,  Small 
Business  Administration.  1441  "L" 
Street  NW..  Washington.  D.C.  20418. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  drcu- 
laUon  in  New  York  City. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  M.Oll.  SmaU  Business  Invest- 
ment Companies.) 

Dated:  May  18. 1978. 

Pcm  F.  McNnsB. 

Deputw  Astociate 
Administrator  for  Investment 
[PR  Doc.  78-142C9  PQed  ^2S-7S;  8:4S  am] 


[8025-01] 

[Uceaae  No.  02/02-52901 
CAmAL  FOtMATION  MfSMC,  MC 


NOTICES 

(Catalog  of  Federal  DoHKstic  Assistance 
Program  No.  S9.011.  Small  Business  Invest- 
ment Companies.) 

Dated:  May  18, 1978. 

Pcm  P.  McNhsh. 
Deputy  Associate 
Administratorfbr  Investment 
CFR  Doc  7S-14230  Filed  »-22-78:  S:4S  am] 


Notice  is  hereby  given  that  Capital 
FotmsLtioD  MESBIC,  Inc..  2112  Broad- 
way. Suite  401,  New  York.  N.Y.  10023. 
has  surrendered  its  license  to  operate 
as  a  small  business  investment  compa- 
ny under  section  301(d)  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (the  Act). 

The  company  was  licensed  by  the 
Small  Business  Administration  on  Sep- 
tember 23. 1971. 

Under  the  authority  vested  by  the 
Act  and  piu«uant  to  13  CFR  107.105 
(1978).  the  surrender  by  Capital  Por- 
maUon  MESBIC,  Inc.,  of  its  license  is 
hereby  approved. 

Accordingly.  all  rights,  privileges 
ami  franchises  derived  from  the  li- 
cense are  hereby  terminated. 


[8025-01] 

[Proposed  Lioeiwe  Na  06/0«-0201] 

CAPnAL  MANAGEiMBCT  8  MSOUtCSS,  MC 


Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  (107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1977)). 
imder  the  name  of  Capital  Manage- 
ment Sc  Resources.  Inc.  Suite  203, 
4664  Jamestown  Avenue.  Baton 
Rouge.  La.  70808,  for  a  license  tt>  oper- 
ate as  a  small  business  investment 
company  (SBIC)  under  the  provisions 
of  the  Smuall  Biisiness  Investment  Act 
of  1958,  as  amended  (the  Act),  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  proposed  officers,  directors  and 
shareholders  are  as  follows: 

Warren  S.  Oriando.  Presidait.  Director,  20 
percent  shareholder.  720  Coco  Plum 
Circle.  Plantation.  Fla.  22317. 

Jan  W.  Duggar.  Vice  President.  Director.  20 
percent  sbareholder,  401  Kenllworth 
Parkway,  Baton  Rouge.  Ul  70808. 

Phflllp  W.  Preis.  Secretary.  Director.  20  per- 
cent shareholder.  8810  Norfolk  Drive. 
Baton  Rouge,  La.  70809. 

Eddie  C.  Bartee.  Treasurer,  Director,  20  per- 
cent sbareholder.  1913  Hermadel  Drive, 
Baton  Rouge.  Ia.  70816. 

Doris  Gates  Rankin.  Director.  20  percent 
shareholder.  7867  Highland  Road.  Baton 
Rouge.  La.  70808. 

There  will  be  two  classes  to  stock: 
voting  common  stock  with  500,000 
shares  authorized,  and  non-voting  pre- 
ferred stock  with  500,000  shares  au- 
thorized. The  voting  common  stock 
will  be  owned  by  the  five  individuals 
named  above.  The  preferred  stock  will 
be  offered  and  sold  to  large  corpora- 
tions, institutional  investors,  pension 
funds  and  trusts. 

The  Applicant  Licensee  proposes  to 
commence  operations  with  private 
capital  of  $1,051,000.  consisting  of 
$1,000  in  common  stock  and  $1,050,000 
in  preferred  stock. 

While  the  Applicant's  principal 
office  will  be  in  Baton  Rouge.  It  in- 
tends to  establish  a  branch  office  in 
Port  Lauderdale,  Fla.  It  will  conduct 
its  operations  principally  in  the  States 
of  Louisiana  and  Florida  and  in  other 
areas  within  the  United  States  as  may 
from  time  to  time  be  approved  by 
SBA. 


Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the 
general  business  reputation  and  char- 
acter of  shareholders  and  manage- 
ment, and  the  probability  of  successful 
operation  of  the  new  company  in  ac- 
cordance with  the  Act  and  Regula- 
tions. 

Notice  is  further  given  than  any 
person  may.  not  later  than  June  7. 
1978,  submit  to  SBA.  in  writing,  com- 
ments on  the  proposed  licensing  of 
this  company.  Any  such  communica- 
tions should  be  addressed  to:  Associate 
Administrator  for  Finance  and  Invest- 
ment. Small  Business  Administration, 
1441  L  Street  NW..  Washington.  D.C. 
20416. 

A  copy  of  this  notice  shall  be  pub- 
lished by  the  Applicant  in  newspapers 
of  general  circulation  in  Baton  Royge, 
La.  and  Fort  Lauderdale,  Fla. 

(Catalog  of  Federal  Domestic  Assistance 
Program.  Na  50.011.  Small  Business  Invest- 
ment Companies.) 

Dated:  May  16, 1978. 

Petbr  p.  McNnsH. 
Deputy  Associate 
Administrator  for  Investment 
[PR  Doc.  78-14321  PQed  5-22-78;  8:45  am] 


[8025-01] 

[Proposed  License  No.  06/06-02021 
mST  CAPITAL  CORP.  OF  NiW  MEXICO 


Notice  is  hereby  given  that  an  appli- 
cation has  been  fUed  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  5107.102  of  the  Regulations 
governing  small  business  investmenr- 
companles  (13  CFR  107.102  (1977)). 
under  the  name  of  First  Capital  Corp. 
of  New  Mexico.  2625  Pennsylvania 
'NE..  Albuquerque.  N.  Mex.  87110.  for  a 
license  to  operate  as  a  small  business 
Investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (the 
Act),  and  the  Rules  and  Regulations 
promulgated  thereimder. 

The  proposed  officers,  directors  and 
stockholder  of  the  Applicant  are  as 
follows: 

Melvin  I.  Herte,  President.  Director. 
3314  Linda  Vista  SE..  Albuquerque. 
N.  Mex.  87107. 

Horace  G.  Plckard.  Jr..  Chairman  of 
the  Board.  Secretary -Treasurer  (100 
percent  ownership).  4608  Glenwood 
Hills  Dr.  NE.,  Albuquerque,  N.  Mex. 
8711L 

There  wUl  be  one  class  of  stCKk  au- 
thorized. 3,000.000  shares  of  common 
stock  with  a  par  valve  of  $1  per  share. 
The  Applicant  Licensee  proposes  to 
begin  operations  with  private  capital 
of  $304,000.  It  is  represented  that  the 
private  capital  will  be  increased  to  at 
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least  $500,000  within  1  year  of  the 
date  of  licensing.  Applicant  proposes 
to  conduct  its  operations  principally 
within  the  State  of  New  Mexico. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the 
general  business  reputation  and  char- 
acter of  shareholders  and  manage- 
ment, and  the  probability  of  successful 
operation  of  the  new  company  in  ac- 
cordance with  the  Act  and  Regula- 
tions. 

Notice  is  further  given  that  any 
person  may,  nQt  later  than  June  7, 
1978,  submit  to  SBA,  in  writing,  com- 
ments on  the  proposed  licensing  of 
this  company.  Any  such  communica- 
tions should  be  addressed  to:  Associate 
Administrator  for  Finance  and  Invest- 
ment, Small  Business  Administration, 
1441  L  Street  NW.,  Washington.  D.C. 
20416. 

A  copy  of  this  notice  shall  be  pub- 
lished by  the  Applicant  in  a  newspaper 
of  general  circulation  in  Albuquerque, 
N.  Mex. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies.) 

Dated:  May  16, 1978. 

Peter  P.  McNeish, 
Deputy  Associate 
Administrator  for  Investment 

[FR  Doc.  78-14232  PUed  5-22-78:  8:45  am] 


[8025-01] 

[Application  No.  03/03-5135] 

rUldtUM  VENTURE  CAPITAL  CORP. 

AppHcotion  for  •  LicMts*  To  Op*rat«  as  • 
Small  BwMiMM  inv— tweiit  Company 

An  application  for  a  license  to  oper- 
ate as  a  small  business  investment 
company  under  section  301(d)  of  the 
Small  Business  Invetment  Act  of  1958, 
as  amended  (Act)  (15  U.S.C.  661  et 
seq.)  has  been  filed  by  F\Qcnmi  Ven- 
ture Capital  Corp.  (applicant)  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  13  CFR  107.102  (1977). 

The  officers,  directors  and  stock- 
holders are  as  follows: 

Steven  L.  Lilly,  President  and  Director,  2021 
K  Street  NW,  Suite  701.  Washington. 
D.C.  20006. 

David  L.  Jameson.  Secretary  and  Director. 
2021  K  Street  NW.,  Suite  701,  Washing- 
ton, DC.  20006. 

John  G.  Oloster.  Treasurer  and  Director. 
2021  K  Street  NW..  Suite  701.  Washing- 
ton, D.C.  20006. 

The  applicant,  a  District  of  Colmn- 
bia  corporation,  will  maintain  an 
office  at  2021  K  Street  NW..  suite  701, 
Washington,  D.C.  20006  and  will  begin 
operations  with  $2,000,000  of  paid-in 
capital  and  paid-in  surplus  derived 
from  the  Sale  of  1.500  shares  of 
common  stock  to  Opportunity  Fund- 


ing Corporation  and  500  shares  of 
common  stock  to  Cooperative  Assist- 
ance Fund. 

The  ^plicant  intends  to  follow  a  di- 
versified investment  policy  by  not  spe- 
cializing in  any  particular  industry  but 
making  investments  in  any  small  busi- 
ness concern  permitted  by  the  Small 
Business  Administration's  regulations. 

As  a  small  business  investment  com- 
pany under  section  301(d)  of  the  Act, 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  fimctions  and  conduct- 
ing the  activities  contemplated  imder 
the  Act,  as  amended,  from  time  to 
time,  and  will  provide  assistance  solely 
to  small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  whose  par- 
ticipation in  the  free  enterprise  system 
is  hampered  because  of  social  or  eco- 
nomic disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  manage- 
ment and  the  probability  of  successful 
operations  of  the  applicant  under  this 
management.  Including  adequate  prof- 
itability and  financial  soundness,  in 
accordance  with  the  Act  and  SBA 
Rules  and  Regulations. 

Any  person  may,  not  later  than  Jime 
7,  1978,  submit  to  SBA  written  com- 
ments on  the  proposed  appUcant.  Any 
such  (xtmmunication  should  be  ad- 
dressed to  the  Deputy  Associate  Ad- 
ministrator for  Investment,  1441  L 
Street  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Washington,  D.C. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  May  16,  1978. 

Peter  P.  McNeish, 

Deputy  Associate      ^ 
Administrator  for  Investment 
[FR  Doc.  78-14233  Filed  5-22-78;  8:45  am] 


[8025-01] 

[Proposed  License  No.  06/06-0200] 

SAVINGS  VENTURE  CAPITAL  CORP. 

AppKcotioii  for  a  LicoiMO  To  Oporoto  at  • 
Smell  Ruiifiott  Invottmont  Company 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  S  107.102  of  the  RegvUations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1977)), 
imder  the  name  of  Savings  Venture 
Capital  Corporation,  6001  Financial 
Plaza,  Shreveport,  La.  71102,  for  a  li- 
cense to  operate  as  a  small  business  in- 
vestment company  (SBIC)  under  the 
provisions  of  the  Small  Business  In- 


vestment Act  of  1958,  as  amended  (the 
Act),  and  the  Rules  and  Regulations 
promulgated  thereimder. 

The  proposed  officers,  directors  and 
shareholders  are  as  follows: 

Herman  K.  Beebe.  Chairman  of  the  Board, 

458    Railsback    Road,     Shreveport.    La. 

71106. 
Dale  A.  Anderson.  President,  Director.  2518 

Benton  Road,  Bossier  City,  La.  71111. 
Charles  D.  Gray,  Jr..  Vice  President.  Diree- 

tor,  510  Tolanda  Lane.  Shreveport.  La. 

71105. 
Clarice  A.  Huckabee.   Secretary,   Director, 

P.O.  Box  163,  Greenwood.  La.  71033. 
Savings  Life   Insurance   Co.,    100   Percent. 

6001    Financial    Plaza,    Shreveport.    La. 

71103. 

There  is  only  one  class  of  stock  with 
one  million  shares  of  (X}mmon  stock 
authorized.  Initially,  only  500,000  of 
these  will  be  issued.  Savings  Life  In- 
surance Co.  is  a  wholly  owned  subsidi- 
ary of  AMI.  Inc..  which  is  owned  53 
percent  by  Herman  K.  Beebe.  No 
other  shareholder  owns  as  much  as  10 
percent  of  AMI,  Inc. 

The  Applicant  Licensee  proposes  to 
begin  operations  with  private  capital 
of  $1,000,000.  Applicant  proposes  to 
(x>nduct  Its  operations  principally 
within  the  States  of  Louisiana,  Arkan- 
sas. Texas  and  Mississippi. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the 
general  business  reputation  and  char- 
acter of  shareholders'^  and  manage- 
ment, and  the  probability  of  successful 
operation  of  the  new  com[>any  in  ac- 
cordance with  the  Act  and  Regula- 
tions. 

Notice  is  further  given  that  any 
I)erson  may,  not  later  than  June  7, 
1978,  submit  to  SBA.  in  writing,  com- 
ments on  the  proposal  licensing  of  this 
company.  Any  such  comments  should 
be  addressed  to:  Associate  Administra- 
tor for  Finance  and  Investment,  SmaU 
Business  Administration,  1441  "L" 
Street  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  will  be  pub- 
lished by  the  applicant  in  a  newspaper 
of  general  circulation  in  Shreveport. 
La. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  May  16, 1978. 

Peter  P.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 
(FR  Doc.  78- 14234  FUed  5-22-78;  8:45  am] 


[8025-01] 

[Liconse  No.  06/06-0176] 

SMALL  BUSINESS  MVtSTMBCT  CAPITAL,  MC 

PWng  of  AppB«afion  for  Approval  of  CowflM 
of  iirtoroct  TrontacHon  Botwooii  AModoto* 

Notice  is  hereby  given  that  Small 
Business  Investment  Capital,  Inc.  (the 
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Licensee).  10003  New  Benton  High- 
way. Uttle  Rock.  Ark.  72203,  a  Federal 
Licensee  under  the  Small  Business  In- 
vestment Act  of  1958.  as  ahnended  (the 
Act),  has  filed  with  the  SmaU  Business 
Administration  (SBA).  an  application 
pursuant  to  §  107.1004  of  the  Regxila- 
tions  governing  small  business  invest- 
ment companies  (13  CPR  107.1004 
(1977)).  for  approval  of  a  conflict  of  in- 
terest transaction. 

The  Licensee  was  licensed  by  SBA 
on  March  6.  1975.  and  is  whoUy  owned 
by  Shur-Valu  Stamps.  Inc..  10003  New 
Benton  Highway.  Little  Rock.  Ark. 
72203. 

It  is  proposed  that  the  Licensee  loan 
Mr.  I»aul  Bone  a  certain  amount  of 
money  to  remodel  his  retail  grocery 
stone  in  Clinton,  Ark.  Mr.  Bone  is  on 
the  board  of  directors  of  Shur-Valu 
Stamps.  Inc..  and  therefore  he  is  con- 
sidered to  be  an  Associate  of  the  Li- 
censee as  defined  by  Section  107.3(c) 
of  SBA's  Rules  and  Regulations. 

Notice  is  further  given  that  any 
person  may.  not  later  than  June  7. 
1978  submit  to  SBA.  in  writing,  com- 
ments on  this  transaction.  Any  such 
comments  should  be  addressed  to:  As- 
sociate Administrator  for  Finance  and 
Investment.  Small  Business  Adminis- 
tration. 1441  L  Strfeet  NW..  Washing- 
ton. D.C.  20416. 

A  copy  of  this  notice  shsdl  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Clinton.  Ark.  and  in  Little 
Rock.  Ark. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  May  16.  1978. 

Peter  F.  McNeish. 
Deputy  Associate  Administrator 
for  Investment 

[PR  Doc.  78-14235  FUed  5-22-78:  8:45  ami 


NOTICES 

ness  Investment  Act  of  1958.  as 
amended,  after  having  considered  the 
application  and  the  facts  with  regard 
thereto.  SBA  on  May  2.  1978.  issued 
License  No.  02/02-0339  to  Sprout  Cap- 
ital Corp.  to  operate  as  an  SBIC. 

(Catalogue  of  Federal  Assistance  Programs 
No.  59.011.  Small  Business  Investment  Com- 
panies.) 

Dated:  May  16, 1978. 

Peter  P.  McNeish. 
Deputy  Associate 
Administrator  for  Investments. 

[FR  Doc.  78-14236  FUed  5-22-78;  8:45  ami 


[8025-01] 

SPtOUT  CAMTAL  COKP. 

[License  No.  02/02-03391 

IcMMinc*  of  LicMM  To  Operate  a«  a  Small 
BwsinoM  InvattiiMnt  Company 

On  October  31.  1977,  a  notice  of  ap- 
plication for  a  license  as  a  small  busi- 
ness investment  company  was  pub- 
lished in  the  Federal  Register  (42  FR 
57999)  stating  that  a  notice  had  been 
filed  with  the  Small  Business  Adminis- 
tration (SBA)  pursuant  to  §  107.102  of 
the  regulations  governing  small  busi- 
ness investment  companies  (13  CFR 
107.102  (1977))  for  a  license  as  a  small 
business  investment  company  (SBIC) 
by  Sprout  Capital  Corp.,  140  Broad- 
way, New  York.  N.Y.  10005. 

Interested  parties  were  given  until 
the  close  of  business  November  15. 
1977.  to  submit  their  comments  to 
SBA.  No  comments  were  received. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  301(c)  of  the  Small  Busi- 


[4810-25] 

DEPARTMENT  OF  THE  TREASURY 

Offk*  of  th*  Socrotary 

TtEASURY  SMAU  BUSMES  AOVISOtY 
COMMITTH 


Subcoouaittaa  Meeting 


r 


Inquires  may  be  directed  to  Frederic 
H.  Sweet,  Special  Assistant  to  the  sec- 
retary (Consumer  Affairs)  Depart- 
ment of  the  TreasvuT.  Main  Treasury 
Building,  Room  4453,  15th  and  Penn- 
sylvania Avenue  NW..  Washinrton. 
D.C.  20220,  telephone  202-566-5487. 

Dated:  May  17,  1978. 

Robert  Carswell. 
Deputy  Secretary. 

[FR  Doc.  78-14305  FUed  5-22-78;  8:45  am] 


Pursuant  to  the  Federal  Advisory 
Committee  Act.  Pub.  L.  92-463.  notice 
is  hereby  given  that  a  meeting  of  the 
Subcommittee  on  Tax  Policy  of  the 
Treasury  Small  Business  Advisory 
Committee  will  be  held  on  June  7. 
1978. 

The  Subcommittee  will  meet  from 
9:30  a.m.  to  12  p.m.  and  from  1:30  p.m. 
to  approximately  5  p.m.  The  meeting 
will  be  in  room  4426  of  the  Main 
Treasury  Building.  15th  and  Pennsyl- 
vania Avenue  N.W.,  Washington.  D.C. 
20220. 

The  Treasury  Small  Business  Advi- 
sory Committee  was  formed  to  provide 
a  means  of  communication  between 
the  small  .  business  commxmity  and 
Treasury  officials  on  numerous  eco- 
nomic issues,  including  capital  forma- 
tion, tax  policy,  tax  administration 
and  governmental  regulations.  The 
Tax  Policy  subcommittee  will  focus  on 
the  following  subjects:  (1)  Accumulat- 
ed earnings  tax;  (2)  accounting  for  in- 
ventories; (3)  President's  proposal  to  a 
allow  small  business  to  use  a  simplified 
method  of  depreciation;  (4)  relief  from 
estimated  tax  for  rapidly  developing 
small  businesses. 

The  meeting  will  be  open  to  the 
public.  A  limited  number  of  seats  will 
be  available.  In  order  to  facilitate  ad- 
mittance, persons  interested  in  attend- 
ing are  asked  to  call  566-5487  so  that 
confirmation  of  space  and  access  pro- 
cedures can  be  provided. 

Interested  persons  may  file  a  written 
statement  with  the  Subcommittee 
before,  during  or  after  the  meeting. 
The  Subcommittee  Chairman  will,  as 
time  permits,  entertain  oral  comments 
from  members  of  the  public  attending 
the  meeting.  Persons  interested  in 
making  oral  statements  are  asked  to 
call  566-5487  before  5  p.m.  on  June  2. 
Minutes  of  the  meeting  will  be  avail- 
able on  request  from  the  Treasury 
Small  Business  Advisory  Committee. 


[4010-22] 

raiGGEt  »ASE  nUCES  mo  "^XTKAS"  FOIl 
IMPOCTEO  STEEL  MHl  mODUCTS 

I  am  hereby  armouncing  trigger  base 
prices  and  extras  for  wire  nails  and 
heavy  carbon  steel  rails  to  be  used  by 
the  Treasury  Department  in  monitor- 
ing Imports  of  these  products  under 
the  trigger  price  mechanism.  I  am  also 
republishing  a  number  of  pages  in  the 
Steel  Trigger  Price  Handbook  to  cor- 
rect typograpical  and  other  errors 
made  in  prior  aimouncements.  A  de- 
scription of  the  trigger  price  mecha- 
nism may  be  found  in  the  "Back- 
ground" to  the  final  nilemaklng  which 
amended  regulations  to  require  the 
filing  of  a  Special  Summary  Steel  In- 
voice (SSSI)  with  all  entries  of  import- 
ed steel  mill  products  (43  FR  6065). 

These  base  prices  and  extras  are 
based  upon  evidence  made  available  to 
the  Treasury  Department  by  the  Japa- 
nese Ministry  of  International  Trade 
and  Industry  (MITI).  as  well  as  other 
information  available  to  thfe  Depart- 
ment. The  methodology  used  in  devel- 
oping these  trigger  prices  in  essential- 
ly the  same  as  that  described  in  the 
Federal  Register  notice  of  January  9, 
1978  (43  FR  1464).  However,  these 
trigger  prices  are  based  upon  the  pro- 
duction costs  of  the  smaller  Japanese 
fabricating  mills,  rather  than  the  six 
integrated  Japanese  steel  mills. 

The  trigger  prices  being  announced 
today  for  wire  nails  and  heavy  carbon 
steel  rails  will  be  used  by  the  Customs 
Service  to  collect  information  at  the 
time  of  entry  on  all  shipments  of  the 
products  covered  which  are  exported 
aftef  the  date  of  publication  of  this 
notice.  However,  the  following  rules 
will  be  applied^  to  entries  of  tliese 
products  covered  by  contracts  with 
fixed  price  terms  concluded  before  ilie 
publication  date  of  this  notice: 

1.  Contracts  with  fixed  price  terms  be- 
tween unrelated  parties:  If  the  importer 
documents  at  or  before  the  time  of  entry 
that  the  shipment  is  being  imported  under 
such  a  contract  with  an  unrelated  party,  the 
entry  will  not  trigger  an  investigation  even 
if  the  sales  price  is  below  the  trigger  price, 
provided  that  entry  is  made  on  or  before 
June  30.  1978.  However,  faUure  to  initiate 
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an  Investigation  will  not  diminish  the  right 
of  affected  interested  persons  to  fUe  a  com- 
plaint with  respect  to  such  imports  under 
the  established  procedures  for  antidumping 
cases. 

2.  Contracts  between  related  parties:  If 
the  importer  documents  at  the  time  of 
entry  that  the  shipment  is  being  imported 
under  a  contract  with  a  related  party  and 
the  shipment  is  to  be  resold  to  an  unrelated 
purchaser  in  the  United  States  under  a  con- 
tract with  fixed  price  terms  concluded 
before  the  publication  date  of  this  notice, 
the  entry  will  not  trigger  an  investigation 
even  if  the  sales  price  is  ^low  the  trigger 
price,  provided  that  deliv<(ry  is  made  on  or 
before  June  30,  1978.  ' 


NOTICES 

While  these  sales  will  not  as  a  rule 
trigger  a  self -initiated  antidumping  in- 
vestigation, information  concerning 
such  sales  will  be  kept  as  a  part  of  the 
information  yn.  the  monitoring  system 
and  will  be  available  in  the  event  that 
an  antidumping  petition  is  filed  with 
respect  to  such  products  sold  by  that 
producer  or  the  Treasury  Department 
decides  to  self-initiate  an  antidumping 
investigation  of  such  products  based 
upon  subsequent  sales. 

The  quarterly  revisions  in  trigger 
prices  announced  by  the  Treasury  De- 


22123 

partment  on  May  5,  1978  will  also 
apply  to  wire  nails  and  heavy  carbon 
steel  rails.  As  with  other  fabricated 
products  referred  to  in  section  C  of 
the  Treasury  Department  notice,  a  5.5 
percent  revision  will  be  applied  to  the 
trigger  base  price  plus  extras  for  these 
products,  effective  for  shipments  ex- 
ported on  or  after  July  1. 1978. 

Dated-  May  16. 1978. 

W.  Michael  Bluhenthal, 
Secretary  of  the  Treasury. 

[FR  Doc.  78-13718  FUed  5-22-78;  8:45  am] 
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Heavy  Carbon  Steel  Ralls 


NOTICES 


Area  115.  132  or  156 


Category  A I  SI  6 

Tariff  Schedule  Number  (s)   610.2010  .05C  per    lb. 

Base  Price  per   Metric  Ton   $298 

Charges  to  CIF         Ocean  Freight  Handling 

40'      50'  60' 

West  Coast     $l6     $30  $33  $3 

Gulf  Coast      27      30  33  5 

Atlantic  Coast   35      38  41  4 

Great  Lakes     47      50  —  4 


Interest 

$6 

3 

B 
10 


Insurance  1^  of  base  price  ■♦•  extras  •♦■  ocean  freight 


Extras 

Quality,  Length,  Quantity 


General  Extras  for  Heavy  Ralls 


«                                          " 

L 

Extra/M.T. 

1. 

Quality 

V 

Carbon 

base 

Heat  Treating   (Equivalent  to  head  hardening) 

6.6 

End  Hardening 

3 

2.  length 

Standard  Length  with  Short  (up  to  I lt)-25'  +0  82'  '     base 


3.  Quantity 

200  M.T.  and  over 
under  200  thru  100  M.T. 
under  100  thru  50  M.T. 


( 


base 

4 

5 


V 


I. 


M. 


HI. 
IV. 


Wire  Nails 
Bright  Common 


NOTICES 


20  d  #  6  X  13/32  x  4' 
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Category  AISI  20 

Tariff  Schedule  Number (s)   646.2500  -  0.5<  per  lb. 

646.2622  -  O.K  per  lb. 
through 
646.2648 

Base  Price  per  Metric  Ton  $383 
Charges  to  CIF        Ocean  Freight 


West  Coast 
Gulf  Coast 
Atlantic  Coast 
Great  Lakes 


$42 
50 
60 
68 


nd 1 i  ng 

Interest 

$3 

$11 

5 

14 

4 

14 

4 

18 

Extras 
I. 
2. 

3. 
4. 


Insurance  \%   of  base  price  ■♦•  extras  ■♦■  ocean  freight 


General  Extras  -  see  Table  I,  pg.  20-2, 

Regular  and  Semi  -  Regular  Wire  Nails  -  see  Table  2,  pg. 
20-3  thru  pg.  29-9. 

Smooth  Shank  Speciality  Wire  Nails  -  see  pg.  20-10  -  pg. 
20-13.  Special  Order  Size  Extras,  see  pg.  20-14. 

Ring,  Screw  and  FtMted  Shank  Speciality  Wire  Nails,  see  pg. 
20-15.  Special  Order  Size  Extras,  see  pg.  20-19. 


•  . 

Table  I. 

General   Extras 

MACHINE  USE  QUALITY 

per  50  lbs. 

SO. 80 

PACKING  STANDARD 

50   lbs.   Carton   (1 
100   lbs.   Carton 
1    lb.   X  50 

oose) 

base 

SO 

S4.00 

5   lbs.   X   10 

S2.80 

PALLETIZING 

J       per  50  lbs. 

SO.  40 

QUANTITY  EXTRA 

Less  than  2,400  lbs.  per 


Size 

Order 

Marking 

Destination 

Shipment 


SO. 30  per  50  lbs. 
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NOTICES 
Regular  arid  Semi  -  Regular  Nail  Extras  (   $  Extra  /  50   lbs.) 


NOTICES 
Regular  arid  Semi   -  Regular  Nail  Extras   (   $  Extra  /  50  lbs.) 
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TYPE/SIZE 
(I)  Bright  Common  Nails 


2 
3 

4 

5 

6 

7 

8 

9 

10 

12 

16 

20 

30 

40 

50 

60 


d 
d 
d 
d 
d 
d 
d 
d 
d 
d 
d 
d 
d 
d 
d 
d 


ASWG 


f 
I 
# 
# 
# 
f 
f 
# 
I 
# 
I 
f 
# 
I 
# 
I 


15  X  11/64"  X  r 
14  X  13/64"  X  1-1/4" 
12-1/2  X  1/4"  X  1-1/2" 
1/4  X  1-3/4" 
17/64"  X  2" 
17/64"  X  2-1/4" 
9/32"  X  2-1/2" 


12-1/2 
I  1-1/2 
M-l/2 
10-1/4 
10-1/4 
9  X 

X 
X 
X 
X 
X 
X 
X 


9 
8 
6 
5 

4 
3 
2 


X 
X 
X 
X 

X  9/32"  X  2-3/4" 
5/16"  X  3" 
5/16"  X  3-1/4" 
11/32"  X  3-1/2" 
13/32"  X  4" 
7/16"  X  4-1/2" 
15/32"  X  5" 
1/2"  X  5-1/2" 
17/32"  X  6" 


(2)  Bright  Smooth  Box  Nails 


2 

3 

4 

5 

6 

7 

8 

9 

10 

12 

16 

20 

30 

40 


d 
d 
d 
d 
d 
d 
d 
d 
d 
d 
d 
d 
d 
d 


ASWG 


# 
I 
# 
I 
# 
I 
f 
# 
# 
I 
# 
# 
# 
# 


15-1/2  X  3/16"  X  I" 
14-1/2  X  7/32"  X  1-1/4" 
14  X  7/32"  X  1-1/2" 
14  X  7/32"  X  1-3/4" 
X  17/64"  X  2" 
X  17/64"  X  2-1/4" 
X  19/64"  X  2-1/2" 
X  19/64"  X  2-3/4" 
X  5/16"  X  3" 
X  5/16"  X  3-1/4" 
11/32"  X  3-1/2" 
3/8"  X  4" 
3/8'*  X  4-1/2 
13/32"  X  5^ 


12-1/2 
12-1/2 
II-I/2 
11-1/2 
10-1/2 
10-1/2 
10 

9 

9 

8 


X 
X 
X 
X 


TOTAL  EXTRA 

SIZE 

EXTRA 

$2.25 

($2.25) 

1.85 

1.85) 

1.50 

1.50) 

1.20 

1.20) 

0.80 

0.80) 

0.75 

0.75) 

0.60 

0.60) 

0.60 

0.60) 

0.50 

0.50) 

0.50 

0.50) 

0.40 

0.40) 

Base 

Base) 

0.75 

0.75) 

0.75 

0.75) 

0.75 

0.75) 

0.95 

0.95) 

$2.80 

($2.80) 

2.20 

2.20) 

1.80 

1.80) 

1.40 

1.40) 

I.IO 

I.IO) 

1.05 

1.05) 

0.95 

0.95) 

0.95 

0.95) 

0.75 

0.75) 

0.75 

0.75) 

0.70 

0.70) 

0.60 

0.60) 

I.IO 

I.IO) 

I.IO 

I.IO) 

E/G  EXTRA 


(3)  Bright  Finishing  Nails  Cupped  Head 
2  d  ASWG  f  16-1/2  X  13-1/2  x  I" 


3 

4 

5 

6 

8 

9 

10 

12 

16 

20 


d 
d 
d 
d 
d 
d 
d 
d 
d 
d 


I  15-1/2  X  12-1/2  X  1-1/4" 

#  15  X  12  X  1-1/2" 
I  15  X  12  X  1-3/4" 

#  13  X  10  X  2" 

t  12-1/2  X  9-1/2  X  2-1/2" 
f  12-1/2  X  9-1/2  X  2-3/4" 
f  I  1-1/2  X  8-1/2  X  3" 

#  I  1-1/2  X  8-1/2  X  3-1/4" 
I   II    X  8  X  3-1/2" 

I   10x7x4" 


$3.55 
2.90 
2.30 
2.10 
1.45 
1.40 
1.35 
1.35 
1.25 
1.20 
I.IO 


-J 


$3.55) 
2.90) 
2.30) 
2.10) 
1.45) 
1.40) 
1.35) 
1.35) 
1.25) 
1.20) 
I.IO) 


\ 


TYPE/SIZE                       TOTAL  EXTRA 

(4)  Bright  Casing  Nai Is 

SIZE  EXTRA 

E/G 

EXTRA 

2 

d 

ASWG 

#  15-1/2  x  12-1/2  x  1" 

$3.10 

($3.10)  . 

3 

d 

#  14-1/2  X  1 1-1/2  X  1-1/4" 

2.50 

2.50) 

4 

d 

#  14  X  II  x  1-1/2" 

1.90 

1.90) 

5 

d 

#  14  X  11  X  1-3/4" 

1.70 

1.70) 

6 

d 

#  12-1/2  X  9-1/2  X  2" 

1.25 

1.25) 

7 

d 

#  12-1/2  X  9-1/2  X  2-1/4" 

1.20 

1.20) 

6 

d 

#  11-1/2  X  8-1/2  X  2-1/2" 

I.IO 

I.IO) 

9 

d 

#  1 1-1/2  X  8-1/2  X  2-3/4" 

I.IO 

I.IO) 

10 

d 

#  10-1/2  X  7-1/2  X  3" 

1.05 

1.05) 

12 

d 

#  10-1/2  X  7-1/2  X  3-1/4" 

1.05 

1.05) 

16 

d 

#  10  X  7  X  3-1/3" 

0.95 

0.95) 

(5)  E/G 

(Electric  Galvanized)  Comnon  Nails 

2 

d 

ASWG 

#15x1 1/64"  X  1" 

$4.85 

($2.25) 

($2.60) 

5 

1  14  X  13/64"  X  1-1/4" 

4.45 

1.85) 

2.60) 

4 

#  12-1/2  X  1/4"  X  1-1/2" 

4.10 

1.50) 

2.60) 

5 

#  12-1/2  X  1/4"  X  1-3/4" 

3.80 

1.20) 

2.60) 

6 

#  II-I/2  X  17/64"  X  2" 

3.00 

0.80) 

2.20) 

7 

#  1 1-1/2  X  17/64"  X  2-1/4" 

2.95 

0.75) 

2.20) 

« 

#  10-1/4  X  9/32"  X  2-1/2" 

2.80 

0.60) 

2.20) 

9 

#  10-1/4  X  9/32"  X  2-3/4" 

2.80 

0.60) 

2.20) 

10 

#  9  X  5/16"  X  3" 

2.70 

0.50) 

2.20) 

12 

#  9  X  5/16"  X  3-1/4" 

2.70 

0.50) 

2.20) 

16 

#  8x  11/32"  X  3-1/2" 

2.60 

0.40) 

2.20) 

20 

#6  X  13/32"  X  4" 

2.20 

-  ) 

2.20) 

30 

#  5  X  7/16"  X  4-1/2" 

2.95 

0.75) 

2.20) 

40 

#  4»x  15/32"  X  5" 

2.95 

0.75) 

2.20) 

50 

#  3  X  1/2"  X  5-1/2" 

2.95 

0.75) 

2.20) 

60 

#  2  X  17/32"  X  6" 

.  1 

3.15 

0.95) 

2.20) 

(6)  E/G 

Smooth 

t  Box  Nai Is 

2 

d 

ASWG 

#  15-1/2  X  3/16"  X  1" 

$5.40 

($2.80) 

($2.60) 

3  d 

#  14-1/2  X  7/32"  X  1-1/4" 

4.80 

2.20) 

2.60) 

4 

d 

#  14  X  7/32"  X  1-1/2" 

4.40 

1.80) 

2.60) 

5 

d 

#  14  X  7/32"  X  1-3/4" 

4.00 

1.40) 

:  ( 

2;60) 

6 

d 

§   12-1/2  X  17/64"  X  2" 

3.30 

I.IO) 

2.20) 

7 

d 

f  12-1/2  X  17/64"  X  2-1/4" 

3.25 

1.05) 

2.20) 

8 

d 

#  1 1-1/2  X  19/64"  X  2-1/2" 

3.15 

0.95) 

2.20) 

9 

d 

#  1 1-1/2  X  19/64"  X  2-3/4" 

3.15 

0.95) 

2.20) 

to 

d 

1  10-1/2  X  5/16"  X  3" 

2.95 

0.75) 

2.20) 

12 

d 

#  10-1/2  X  5/16"  X  3-1/4" 

2.95 

0.75) 

2.20) 

16 

d 

#  10  X  11/32"  X  3-1/2" 

2.90 

( 

0.70) 

2.20) 

20 

d 

#  9  X  3/8"  X  4" 

2.80 

0.60) 

2.20) 

30 

d 

#  9  X  3/8"  X  4-1/2" 

3.30 

J. 10) 

2.20) 

40 

d 

1  8  X  13/32"  X  5" 

3.30 

I.IO) 

2.20) 
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22130  NOTICES 

Regular  arid  Semi  -  Regular  Nail  Extras  (  $  Extra  /  50  lbs.) 

TYPE/SIZE  TOTAL  EXTRA  SIZE  EXTRA 


E/G  EXTRA 


(7)  E/G  Finishing  Nails  Cupped  Head 


2 

3 

4 

5 

6 

8 

9 

10 

12 

16 

20 


ASWG 


# 
# 
I 
# 
# 
f 
f 
f 
f 
# 


(8)  E/G^  Casing  Na 


2 

3 

4 

5 

6 

7 

8 

9 

10 

12 

16 


ASWG 


# 
# 
# 
# 
# 

I 
# 
f 
I 
# 
f 


6-1/2  X  13-1/2  X  r 

5-1/2  X  12-1/2  X  1-1/4" 

5  X  12  X  1-1/2" 

5  X  12  X  1-3/4" 

3  X  10  X  2" 

2-1/2  X  9-1/2  X  2-1/2" 

2-1/2  X  9-1/2  X  2-3/4" 

1-1/2  X  3-1/2  X  3" 

1-1/2  X  8-1/2  X  3-1/4" 

I  X  8  X  3-1/2" 

0x7  X  4" 

Is 


5-1/2  X  12-1/2  X  r 
4-1/2  X  1 1-1/2  X  1-1/4" 
4  X  II  X  1-1/2" 
4  X  II  X  1-3/4" 

2-1/2  X  9^1/2  x_2'' 
2-1/2  X  9-1/2  X  2-1/4" 
1-1/2  X  8-1/2  X  2-1/2" 
1-1/2  X  8-1/2  X  2-3/4" 
0-1/2  X  7-1/2  X  3" 
0-1/2  X  7-1/2  X  3-1/4" 
0  X  7x3-1/3" 


(9)  H/D  (Hot  Dip  Galvanized)  Conrron  Nafis 


ASWG 


\ 


2  d 

3  d 

4 

d 

5 

d 

6 

d 

7 

d 

8 

d 

9 

d 

to 

d 

12 

d 

16 

d 

20 

d 

30 

d 

40 

d 

50 

d 

60 

d 

6.15         ( 

[$3.55) 

($2.60) 

5.50      .   ( 

[  2.90) 

(  2.60) 

4.90          ( 

2.30) 

(  2.60) 

4.70         ( 

[  2.10) 

(  2.60) 

3.65          ( 

[  1.45) 

(  2.20) 

3.60         ( 

[  1.40) 

(  2.20) 

3.55          ( 

[  1.35) 

(  2.20) 

3.55          ( 

[  1.35) 

(  2.20) 

3.45          ( 

[  1.25) 

(  2.20) 

3.40         ( 

1.20) 

(  2.20) 

3.30         ( 

[  I.IO) 

(  2.20) 

$5.70 
5.10 
4.50 
4.30 
3.45 
3.40 
3.30 
3.30 
3.25 
3.25 
3.15 


#  15  X  11/64"  X  1" 

$8.45 

#  14  X  13/64"  X  1-1/4" 

8.05 

0    12-1/2  X  1/4"  X  1-1/2" 

7.70 

1  12-1/2  X  1/4"  X  1-3/4" 

7.40 

#  1 1-1/2  X  17/64"  X  2" 

6.60 

#  1 1-1/2  X  17/64"  X  2-1/4" 

6.55 

1  10-1/4  X  9/32"  X  2-1/2" 

6.40 

f  10-1/4  X  9/32"  X  2-3/4" 

6.40 

f  9  X  5/16"  X  3" 

6.30 

#  9  X  5/16"  X  3-1/4" 

6.30 

#  8  X  11/32"  X  3-1/2" 

6.20 

#  6  X  13/32"  X  4" 

5.80 

1  5  X  7/16"  X  4-1/2" 

6.55 

1  4  X  15/32"  X  5" 

6.55 

#  3  X  1/2"  X  5-1/2" 

6.55 

f  2  X  17/32"  X  6" 

6.75 

$3.10) 
2.50) 
1.90) 
1.70) 
1.25) 
1.20) 
I.IO) 
I.IO) 
1.05) 
1.05) 
0.95> 


($2.25) 
(  1.85) 
1.50) 
1.20) 
0.80) 
0.75)' 
0.60) 
0.60) 
0.50) 
0.50) 
0.40) 
(Base) 
(  0.75) 
(  0.75) 
(  0.75) 
(  0.95) 


($2, 

60) 

2. 

60) 

2. 

60) 

2. 

60) 

2. 

20) 

2. 

.20) 

2. 

20) 

2. 

20) 

2, 

20) 

2. 

20) 

2, 

20) 

H/D 

Extra 

($6. 

20) 

6. 

20) 

6. 

20) 

6. 

20) 

5. 

80) 

5 

.80) 

5 

.80) 

5 

.30) 

5 

.80) 

5 

.80) 

5 

.80) 

5 

.80) 

5 

.80) 

5 

.80) 

5 

.80) 

5 

.80) 
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TYPE/SIZE 


NOTICES 
Regular  arid  Semi   -  Regular  NafI  Extras  (  $  Extra  /  50  lbs.) 

^  TOTAL  EXTRA  SIZE  EXTRA 


(10)  H/0  Smooth  Box  Nails 


2 

d 

3  d 

4 

d 

5 

d 

6 

d 

7 

d 

8 

d 

9 

d 

10 

d 

12 

d 

16 

d 

20 

d 

30 

d 

40 

d 

ASWG     #  15-1/2  x  3/16"  x    I" 

#  14-1/2  X  7/32"  X  1-1/4" 

#  14  X  7/32"  X  1-1/2" 

#  14  X  7/32"  X  1-3/4" 

#  12-1/2  X  17/64"  X  2" 

0   12-1/2  X  17/64"  X  2-1/4" 
0   I  1-1/2  X  19/64"  X  2-1/2" 
0   I  1-1/2  X  19/64"  X  2-3/4" 
0   10-1/2  X  5/16"  X  3" 
0   10-1/2  X  5/16"  X  3-1/4" 

#  10  X  11/32"  X  3-1/2" 
0     9  X  3/8  X  4" 

#  9  X  3/8"  X  4-1/2" 

#  8  X  13/32"  X  5" 


t • •)  H/D  Finishing  Nails  Cupped  Head 


2  d  ASWG  0   16-1/2  X  13-1/2 


X  I" 


3 

d 

4 

d 

5  d 

6 

d 

8 

d 

9 

d 

10 

d 

12 

d 

16 

d 

20 

d 

0 
0 
0 
0 

0 
0 

0 
0 
0 

0 


15-1/2  X  12-1/2  X  1-1/4" 
15  X  12  X  1-1/2" 
15  X  12  X  1-3/4" 
13  X  10  X  2" 
12-1/2  X  9-1/2 


12-1/2 
11-1/2 
II-I/2 
il  X  8 
10  X  7 


9-1/2 

8-1/2 

8-1/2 

3-1/2" 

4" 


2-1/2" 
2-3/4" 
3" 
3-1/4" 


(12)  H/D  Casing  Nails 


2  d  ASWG  0   15-1/2  X  12-1/2  x  I" 


3 

4 

5 

6 

7 

8 

9 

10 

12 

16 


d 
d 
d 
d 
d 
d 
d 
d 
d 
d 


f 
0 
0 
0 
0 
§ 
0 
0 
0 
0 


14-1/2  X  II-I/2  X 
14  X  II  X  1-1/2" 
14  X  II  X  1-3/4" 
12-1/2  X  9-1/2  X 


1-1/4" 


12-1/2 
U-l/2 
M-l/2 
IO-i/2 
10-1/2 
10  X  7 


9-1/2 
8-1/2 
8-1/2 
7-1/2 
7-1/2 
3-1/3" 


2" 

2-1/4" 

2-1/2" 

2-3/4" 

3" 

3-1/4" 


$9.00 
8.40 
8.00 
7.60 
6.90 
6.85 
6.75 
6.75 
6.55 
6.55 
6.50 
6.40 
6.90 
6.90 


$9.75 
9.10 
8.50 
8.30 
7.25 
7.20 

'  7.15 
7.15 
7.05 
7.00 
6.90 


$9.30 
8.70 
8.10 
7.90 
7.05 
7.00 
6.90 
6.90 
6.85 
6.85 
6.75 


22131 


E/G  EXTRA 


H/D  Extra 


($2.80) 

($6.20) 

(  2.20) 

6.20) 

(  1.80) 

6.20) 

(  1.40) 

6.20) 

(  I.IO) 

5.80) 

(  1.05) 

( 

5.80) 

(  0.95) 

( 

5.80) 

(  0.95) 

5.80) 

(  0.75) 

p    ( 

5.80) 

(  0.75) 

-   V            f 

5.80) 

(  0.70) 

,  y-'-    ( 

5.80) 

(  0.60) 

5.80) 

(  I.IO) 

5.80) 

(  I.IO) 

5.30) 

H/D 

Extra 

($3.55) 

($6.20) 

(  2.90) 

\              / 

6.20) 

(  2.30) 

6.20) 

(  2.10) 

6.20) 

(  1.45) 

5.80) 

(  1.40) 

5.80) 

(  1.35) 

5.80) 

(  1.35) 

5.80) 

(  1.25) 

5.80) 

(  1.20) 

5.80) 

(  I.IO) 

5.80) 

H/D 

Extra 

($3.10) 

($6.20) 

(  2.50) 

6.20) 

(  1.90) 

6.20) 

(  1.70) 

6.20) 

(  1.25) 

5.80) 

(  1.20) 

5.80) 

(  I.IO) 

5.80) 

(  I.IO) 

5.80) 

(  1.05) 

5.80) 

C  1.05) 

5.80) 

(  0.95) 

5.80) 
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NOTICSS 
Regular  arid  Semi  -  Regular  Nail  Extras  (  S  Extra  /  90  lbs.) 


TYPE/SIZE 

(13)  Cement  Coated  Box  Nails 


TOTAL  EXTRA 


2  d     ASWG     #  16-1/2  X    M/64"  x   I" 

3d  #  16  X  3/16"  X    1-1/8" 

4  d                  #  15  X    13/64"  X    1-3/8" 
4-1/2  d         #  15  X  7/3211  X   1-1/2 

5  d  I  15  X  7/32"  X   It5/8" 

6  d  #  I3-I/2  X   1/4"  X    1-7/8" 

7  d  '#  13-1/2  X   1/4"  X  2-1/8" 

8  d  #  12-1/2  X    17/64"  x  2-3/8" 

9  d                 I  12-1/2  X   17/64"  X  2-5/8" 
10  d                 I  M-l/2  X   19/64"  x  2-7/8" 

(14)  Cement  Coated  Corkers  Na?  Is 


ASWG     #   16  X  5/32"  X  i" 

#  15  X  3/16"  X   1-1/4" 

#  13-1/2  X  7/32"  X  1-1/2" 
§  1 3- 1/2  X  7/32"  X  1-5/8" 
«   12-1/2  X   1/4"  X    1-7/8" 

#  I2-I/2  X   1/4"  X  2-1/8" 

#  1 1   X  9/32"  X  2-3/8" 
I   II   X  9/32"  X  2-5/8" 

#  10  X  5/16"  X  2-7/8" 

#  10  X  5/16"  X  3-1/8" 

#  9  X   11/32"  X  3-3/8" 

#  7  X  3/8"  X  3-7/8" 

#  6  X    13/32"  X  4-3/8" 

#  5  X  7/16"  X  4-7/8" 

#  4  X    15/32"  X  5-3/8" 
I     3  X    1/2"  X  5-7/8" 


(15)  Cement  Coated  Coolers  Nail's 

2  d     ASWG     #   16  X    M/64"  x   I" 


2  d 

3  d 

4 

d 

5 

d 

6 

d 

7 

d 

8 

d 

9 

d 

10  d 

12 

d 

16 

d 

20 

d 

30  d 

40 

d 

50 

d 

60 

d 

3 

4 
5 

6 
7 

8 
9 

10 


f  1 5- 1/2  X  3/16"  X   1-1/8" 

I  14  X  7/32"  X    1-3/8 

f   13-1/2  X    15/64"  X    1-5/8" 

#  13  X   1/4"  X    1-7/8" 

#  12-1/2  X   17/64"  X  2-1/8" 

#  M-l/2  X  9/32"  X  2-3/8" 
I   I  1-1/2  X  9/32"  X  2-5/8" 

#  I  I  \   19/64"  X  2-7/8" 


$3.85 
3.25 
2.90 
2.90 
2.40 
2.05 
2.00 
1.80 
1.80 
1.65 


$3.60 
3.00 
2.30 
2.05 
1.80 
1.70 
1.55 
1.55 
1.45 

1.40 
1.35 
1.20 
1.55 
1.55 
1.55 
1.80 


SIZE  EXTRA 


($3.85) 
(  3.25) 
(  2.90) 
(  2.90) 
(  2.40) 
(  2.05) 
(  2.00) 
(  1.80) 
(  1.80) 
(    1.65) 


$3.60) 
3.00) 
2.30) 
2.05) 
1.80) 
1.70) 
1.55) 
1.55) 
1.45) 
1.40) 
1.35) 
1.20) 
1.55) 
1.55) 
1.55) 
1.80) 


$3.60 

($3.60) 

3.00 

(   3.00) 

2.30 

(  2.30) 

2.05 

(   2.05) 

1.80 

(    1.80) 

1.70 

(    1.70) 

1.55 

(    1.55) 

1.55 

(    1.55) 

1.45 

(    1.45) 

E/G  EXTRA 


NOTKZS  22133 

•  Regular  and  Semi   -  Regular  Nail  Extras   (   $  Extra  /  50  lbs.) 

TYPE /SIZE  TOTAL  EXTRA  SIZE  EXTRA  E/G  EXTRA 

(16)   Cenent  Coated  or  Vinyl   Co^aied  Sinkers  Nails 

3  d     ASWG     #  15-1/2  X   11/64"  x    1-1/8" 

#  14  X    13/64"  x    1-3/8" 
I  13-1/2  X  7/32"  X   1-5/8" 

#  13  X   15/64"  X    1-7/8" 

#  12-1/2  X    1/4"  X  2-1/8" 
I  I  1-1/2  X   17/64"  X  2-3/8" 

#  I  I   X  9/32"  X  2-7/8" 

#  10  X  5/16"  X  3-1/8" 

#  9  X   11/32"  X  3-1/4" 

#  7  X  3/8"  X  3-3/4" 

#  6  X   13/32"  X  4-1/4" 
I  5  X  7/16"  X  4-3/4" 

#  3  X   1/2"   X  5-3/4" 


4 

d 

5 

d 

6 

d 

7 

d 

6 

d 

10 

d 

12 

d 

16 

d 

20 

d 

30 

d 

40 

d 

60 

d 

3.00 

(    3.00) 

2.50 

(   2.30) 

2.05 

(   2.05) 

1.80 

(    1.80) 

1.70 

(    1.70) 

1.55 

(    1.55) 

1.45 

(    1.45) 

1.40 

(    1.40) 

1.35 

(    1.35) 

1.20 

(    1.20) 

1.55 

(    1.55) 

1.55 

(    1.55) 

1.80 

(    1.80) 

V 


(17)  Cement  Coated  Aoole  Box  Nails 

—   ■  -       ■     ■ -...■..  ,  ,         I   Ml   I 

5  d  ASWG  #  14  X  15/64"  x  1-5/8" 
5-1/2  d    f  14  X  15/64"  X  1-3/8" 

(18)  Cement  Coated  Fruit  Box  Nails 

4  d  ASWG  I  15  X  7/32"  x  1-3/8" 

(19)  Cenent  Coated  Orange  Box  Nails 


4  d  ASWG  1,15  X  7/32"  x  1-1/4" 

(20)  Cement  Coated  Egg  Case  Nails 

3  d  ASWG  I  15  X  7/32"  x  1-1/8" 

(21)  Bright  Barbed  Roofing  Nails 

ASWfe  #  II  X  7/16"  X  1/2" 

X  5/8" 
X  3/4" 
X  7/8" 
X  I" 

X  1-1/4" 
X  1-1/2" 
X  1-3/4" 
X  2" 


$2.40 
2.40 


$2.90 


$2.90 


$3.25 


($2.40) 
(  2.40) 


(  $2 . 90 ) 


($2.90) 


($3.25) 


$6.95 

($6.95) 

5.05 

(   5.05) 

4.10 

(   4.10) 

3.50 

(   3.50) 

3.00 

(   3.00) 

2.65 

(   2.65) 

2.40 

(   2.40) 

2.20 

(   2.20) 

1.80 

(    1.80) 

I' 
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TYPE/SIZE 


NOTICES 
Regular  arid  Semi  -  Regular  Nail  Extras  (  $  Extra  /  30  lbs.) 


12  X  3/8" 


TOTAL  E)fTRA                          SIZE 

EXTRA 

X   1/2" 

7.25                         ( 

I   7.25) 

X  5/8" 

5.65                        ( 

[   5.65) 

X  3/4" 

4.70                         ( 

[  4.70) 

X  7/8" 

4.10                         1 

[   4.10) 

X    1" 

3.60                         ( 

[   3.60) 

X   1-1/4" 

3.25                        ( 

[   3.25> 

X   1-1/2" 

3.00                        < 

[   3.00) 

X   1-3/4" 

2.80                        < 

[  2.80) 

X  2" 

2.40                        ( 

[  2.40) 

E/G  EXTRA 


(22)  E/G  (Electric  Galvanized)  Barbed  Roofing  Nails 


ASW6  #  M  X  7/16" 


ASWG  f  12  X  3/8" 


X 

1/2" 

X 

5/8" 

X 

3/4" 

X 

7/8" 

X 

1" 

X 

1-1/4" 

X 

1-1/2" 

X 

1-3/4 

X 

2" 

X 

1/2" 

X 

5/8" 

X 

3/4" 

X 

7/8" 

X 

1" 

X 

1-1/4" 

X 

1-1/2" 

X 

1-3/4" 

$7.80 
6.20 
5.20 
4.60 
4.10 

'3.80 
3.50 
3.35 
2.90 
8.40 
6.80 
5.80 
5.20 
4.70 
4.40 
4.10 
3.95 

•t   «A 


(23)  Bright  Duplex  Head  Nails 

6d  ASWG  #11-1/2  X  17/61*"  X  1-3/J*- 
8d       #10-1/4  X  9/32"  X  2-1/1*" 

lOd      '  #9  X  5/l6"  X  2-3/1*'' 

l6d       #8  X  11/32"  X  3" 

(2l»)  Bright  Smooth  Joist  Hanger  Nails 

ASWG  #11  X  9/32"  ^  1-1/U" 

#10-1/1*  X  9/32"  X  1-1/2" 

#  9  X  5/l6"  X  1-1/2" 

(25)  Teaipered  Hardene.d.  Steel! Concrete  Steel  Nails 

ASWG  '#  9  X  3/l6"  X  3/1*" 

X  1" 

X  1-1/2" 
X  2" 

#  12  X  3/l6"  X  3/1*" 


$6.1*0 
6.30 
6.10 
6.00 
6.80 


($7.80) 
(  6.20) 
(  5.20) 
(  4.60) 
(4.10) 
(  3.80) 
(  3.50) 
(  3.35) 
(  2.90) 
(  8.40) 
(  6.80) 
(  5.80) 
(  5.20) 
(  4.70) 

(  4.40) 

(  4.10) 

(  3.95) 
r  ^  sn\ 

Size  Extra 


($2.60) 
(  2.50) 
(  2.30) 
(  2.20) 
(  3.00) 


lead  Extra 


$3.00 
2.85 
2.85 
2.85 

($2.35) 
(   2.20) 
(   2.20) 
(   2.20) 

Size  Extra 

($0.65) 
(  0.65) 
(   0.65) 
(   0.65) 

$2.50 
2.30 
2.30 

($2.50). 
(   2.30) 
(   2.30) 

Size  Extra 

T.H.    Extra 

($3.80) 
(  3.80) 
(  3.80) 
(  3.80) 
(  3.80) 
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i26)   Bright  Smooth  Shank  Dryvall  Nails 

ASWG  #  12-1/2  X  19/61*"  X  1-1/8" 

X  1-3/8" 
X  1-1/2" 

(27)   Bright  Barbed  Shank  Plywood  Nails 

ASWG  #  9  X  5/l6"  X  2" 

X  2-1/8" 
X  2-1/2" 

#  10-1/1*  X  9/32"  X  1-1/1*" 

[25)   Bright  Barbed  Shank  Joist  Hanger  Hails 

ASWG  #  11  X  9/32"   X  1-1/1*" 

#  10-1/1*  X  9/32"  X  1-1/2" 

#  9  X  5/l6"  X  1-1/2" 

(29)   Bright  Barbed  Shank  Truss   Nails 
ASWG*#   11  X  9/32"  X  i-i/2"      "        '. 


$2.60 
2.60 
2.1*5 


$2.50 
2.50 
2.1*0 
2.70 


$2.80 
2.60 
2.60 


Size. Extra 


($2.60) 
(  2.60) 
(   2.1*5) 

Size  Extra 

($2.20) 

(    2.20) 

(   2.10) 

.     (    2.1*0) 

Size   Extra 

($2.50) 
(  2.30) 
(   2.30) 

Size  Extra 


Barbed  Extrs 

($0.30) 
(  0.30) 
(  0.30) 
(   0.30) 

Barbed  Extrg 

($0.30) 
(  0.30) 
(   0.30) 

Barbed  Extrs 


$2.65  (^2.35)        ($0.30) 


Smooth  Shank  Specialty  Nail  Extras  ($Extra/50  lbs.) 


(30)  C.C.    (Cement  Coated)   Plaster  Board  Ifails 

ASWG  #  13  X  19/6»»"  X  1" 

X  1-3/8" 
X  1-1/2" 

#  13  X  11/32"  X  1-1/2" 

X  1-3/U" 

#  13  X  3/8"       X  1-1/2" 

X  l-3/'«" 

(31)  C.C.   Snooth  3hank  Dryvall  Walls 

ASWG  #  12-1/2  X  19/6J»"  X  1-3/8" 

X  1-1/2" 

0  12-1/2  X  l/l«"       X  1-3/8" 

X  1-1/2" 

f  12-1/2  X  11/32"  X  1-1/2" 

(32)  C.C.   Barbed  Shank  Truss  Nails 
ASWG  #  11  X  9/32"  X  1-1/2" 

(33)  C.C.    (or  Vinyle  Coated)  Barbed  Diyvall  Wails 

ASWG  #  Hi  X  1/1*  X  1-1/U" 

13  X  19/61*"  X  1-1/8" 
12-1/2  X  19/61*"  X  1-1/2" 

(31*)   Phosphate  Coated  Dryvall  Wails   (Flat  Head) 

ASWG  #  ll»  X  1/1*"  X  1-1/1*" 

13  X  19/61*"  X  1-5/8" 


Size  Extra 

C.C.   Extra 

Head  Extra 

$3.30 

($2.70) 

($0.60) 

3.30 

(   2.70) 

(    0.60) 

3.15 

(    2.55) 

(    0.60) 

14.00 

(   2.55) 

(    0.60) 

($0.85) 

1«.00 

(   2.55) 

(    0.60) 

{   0.85) 

I4.OO 

(   2.55) 

(    0.60) 

{   0.85) 

I4.OO 

(   2.55) 

(   0.60) 

(  0.85) 

$ize  Ettra 

C.C.    Extra 

Head  Extra 

$3.20 

($2.60) 

($0.60) 

3.05 

(    2.1.5) 

(    0.60) 

3.20 

(   2.60) 

(   0.60) 

3.05 

(    2.1.5) 

(   0.60) 

3.90 

(   2.1.5) 

(   0.60) 

(  0.85) 

$l«.00 

3.60 

3.35 


$1.^80 
1*.25 


Size   Extra     C.C.    Extra     Barbed  Extra 


$3.25        ($2.35) 


($0.60) 


($0.30) 


Size  Extra  C.C.  Extra  Barbed  Extra 


($3.10) 
(  2.70) 
(  2.1.5) 


($0.60) 
(  0.60) 
(  0.60) 


($0.30) 
(  0.30) 
(  0.30) 


Size  Extra  Phosphate  Extra 


($3.10) 
(  2.55) 


($1.70) 
(  1.70) 
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NOTICES 


Regular  and  Semi  -  Regular  Nail  Extras  (  $  Extra  /  50  lbs.) 


TYPE/SIZE 

(35)  Phosphate  Coated  Dryvall  Walls  (Full  Cup  Head) 

ASWG  f  ll4  X  l/W  X  l-l/»4" 
f  13  X  9/32  X  1-3/8" 
#  13-1/2  X  19/61»"  X  1-5/8" 

(36)  H/D  GalY.    Smooth  Siding  Nails 

7d     ASWG  #   11-1/2  X  7/32  X  2-l/J»" 
8d  X  2-1/2" 


TOTAL  EXTRA 


l5.»«5 
5.05 
«i.90 


$8.00 
7.80 


Size  Extra  Phosphate  Ixtra 


($3.10) 
(  2.70) 
(  2.55) 


($1.70) 
(  1.70) 
(  1.70) 


Size  Extra     H/D  Extra 
($2.20)  ($5.30) 

(    2.00)  (    5.80) 


Full  Cup 
Ixtra 

($0.65) 
(  3.b5) 
(    0.65) 


(37)  Sterilized  Blued  Plaster  Board  Walls 

ASWG  #  13  X  19/6J»"  X  1" 

X  1-1/8" 
X  1-1/2" 

ASWG  f  13  X  3/8"   X  1" 

(38)  Sterilized  Blued  Xath  Wails 

2d     ASWG  I  16-1/2  X  9/6»«"  X  1" 
3d  #  15  X  II/6I4"  X  1-1/8"    • 

(39)  Sterilized  glued  Shingle  Walls 

ASWG  #  15  X  7/32"  X  l-l/»i" 
#  16  X  5/32"  X  1-1/8" 

(JiO)  I/O  aaooth  Siding  Wails 

5d  ASWC  #  Hi  X  l-3/»«" 

6d  #  12-1/2  X  2" 

7d  #  12-1/2  X  2-l/J»" 

8d  f   11-1/2  X  2-1/2" 

(J»l)   E/G  Shingle  Wails 

3d     ASWG  #  lJ|  X  1/J»"  X  1-1/ J»" 
Jid  I   13  X  l/li"   X  1-1/2" 

(U2)  E/G  Plaister  Board  Wails 

ASWG  iT  13  X  19/6Jt"   X  1" 

X  1-1/U" 
X  1-1/2" 

(Ii3)  E/G  Smooth  Joist  Hanger  Wails 
ASWG  #  9  X  5/16"   X  1-1/U" 
X  1-1/2" 
lO-l/U  X  9/32"   X  1-1/ J»" 


Size  Extra     Blued  Extra     Read  Size  Extra 


$1«.60 
I1.6O 


$5.30 
5.30 


$5.30 
5.30 


$5.50 
li.50 
I1.50 
li.30 


$5.70 
5.15 


$5.30 
5.30 
5.15 


$5.00 
k.50 
5.00 


($2.70) 
(  2.70) 
(  2.55) 
(   2.70) 


($1.90) 
(  1.90) 
(  1.90) 
(    1.90) 


Size  Extra     Blued  Extra 


($3.»»0) 
(    3.««0) 


($1.90) 
(    1.90) 


Size  Extra     Blued  Extra 


($3.».0) 
(    3.U0) 


($1.90) 
(   1.90) 


Size  Ixtra     E/0  Ixtra 


($2.90) 
(  2.30) 
(  2.30) 
(    2.10) 


($2.60) 
(  2.20) 
(  2.20) 
('  2.20) 


Size  Extra     E/G  Extra 


($3.10) 
(    2.55) 


($2.60) 
(   2.60) 


Size  Extra     E/G  Extra 


($2.70) 
(  2.70) 
(   2.55) 


($2.60) 
(  2.60) 
(    2.60) 


Size  Extra  E/G  Extra 

($2.l40)  ($2.60) 

(    2.30)  (    2.20) 

(   2.U0)  (   2.60) 


(♦0.85) 


(l*l«)  E/G  Barbed  Shank  Joist  Hemger  Wails 

ASWG  #  8  X  11/32"  X  2" 

#  9  X  5/16"  X  1-1/2" 

#  10-1/J*   X  9/32"   X  1-1/2" 

#  11  X  19/61t"  X  1-1/U" 


$i».80 
J1.8O 
I4.8O 
5.1*0 


Size  Extra     E/G  Extra       Barbed  Extra 


($2.30) 
(  2.30) 
(  2.30) 
(    2.50) 


($2.20) 
(  2.20) 
(  2.20) 
(    2.60) 


($0.30) 
(  0.30) 
(  0.30) 
(    0.30) 
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Regular  and  Semi   -  Regular  Nail  Extras   (   $  Extra  /  50   lbs.) 
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TYPE/SIZE 

(J»5)   E/G  Barbed  Shank  Plyvood  Wails 

ASWG  0  10-l/i»  X  7/l6"   X  1-7/8" 
('♦6)   E/G  Barbed  Shank  Truss   Wails 

ASWG  #   11  X  9/32"  X  1-1/2" 

(1*7)  E/G  Barbed  Shank  Siding  Wails 

ASWG  #  IJ*  X  3/l6"  X  1-3/'*" 

#  13-1/2  X  1/32"  X  1-1/2" 

('i8)  E/G  Tempered  Hardened  Steel  Concrete  Stub  Wails 

ASWG  iC  9  X  5/16  X  1/2" 
X  3/J*" 
X  7/8" 
X  1" 

X  1-1/2" 
X  2" 

(1*9)   E/G  Barbed  Shank  Painted  Siding  Nails 


ASWG  #  12-1/2  X  3/l6"   X  2" 

X  2-1/2" 
*  13  X  3/l6"  X   1-1/1*" 
X  1-1/2" 
X  2" 


$«i.8o 


$»..85 


TOTAL  EXTRA 

Size  Extra 
($2.30) 
Size  Extra 
($2.35) 
Size  Extra 


E/G  Extra 
($2.20) 
E/G  Extra 
($2.20) 


Barbed  Extra 


($0.30) 


Barbed  Extra 


($0.30) 


E/G  Extra       Barbed  Extra 


$5.80 

($2.90) 

($2.60) 

($0.30) 

5. '♦5 

(   2.55) 

(    2.60) 

(    0.30) 

Size  Extra 

E/G  Extra 

T.H.    Ext 

ra 

$9.60 

($3.20) 

($2.60) 

($3.80) 

9.00 

(    2.60) 

(    2.60) 

(    3.80) 

8.90 

(    2.50) 

(    2.60) 

(    3.80) 

8.80 

(    2.1.0) 

(    2.60) 

(    3.80) 

8.70 

(    2.30) 

(    2.60) 

(    3.80) 

8.20 

(    2.20) 

(    2.20) 

(    3.80) 

Size   Extra 

E/G  Extra 

Paint 

Barbed 

Extra 

Extra 

$9.10 

($2.30) 

($2.20) 

($«..30) 

($0.30) 

8.90 

(    2.10) 

(    2.20) 

(    '*.30) 

(    0.30) 

9.90 

(    2.70) 

(    2.60) 

(    «..30) 

(    0.30) 

9.75 

(    2.55) 

(    2.60) 

(    »..30) 

(    0.30) 

9.20 

(    2.1*0) 

(    2.20) 

(    l*.30) 

(    0.30) 

Special  Order  Size  Extras   For  Smooth  Shank  Specialty  Wails   ($    Extra/50  lbs) 
Shajik-gauge 


length 

l*-6-l/2 

7-8-1/2 

9-10-1/2 

11-11-1/2 

12-12-1/i  13-1V1/2 

ll*-ll*- 
1/? 

15-16- 
1/2 

17-18 

1/2" 

^ 

3.20 

. 

. 

5/8 

_ 

» 

2.80 

^ 

_ 

^ 

3.60 

3.90 

1«.35 

3/1* 

_ 

^ 

2.60 

3.00 

3.05 

3.1*0 

3.75 

I..20 

7/8 

— 

— 

2.50 

~ 

2.80 

2.90 

3.25 

3.60 

l«.00 

1-1-3/8 

- 

— 

2.1*0 

2.50 

2.60 

2.70 

3.10 

3.1*0 

1-1/2-1-7/8 

- 

— 

2.30 

2.35 

2.1*5 

2.55 

2.90 

3.25 

- 

2  -  2-3/8 

— 

2.30 

2.20 

2.20 

2.30 

2.1*0 

2.75 

• 

2-1/2  -   3 

— 

2.20 

2.10 

2.00 

2.10 

2.20 

3-1/8  -  k 

2.10 

2.10 

1.90 

^ 

^ 

. 

l*-l/8  -  5 

2.00 

2.00   • 

1.70 

. 

^ 

^ 

_ 

. 

5^1/8  -  up 

1.90 

1.90 

_ 

_ 

^ 

_ 

. 

• 

Size  extras  determined  from  this  table  apply  only  to  items  23-l»9. 
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NOTICES 

Regular  arid  Semi  -  Regular  Nail  Extras  (  S  Extra  /  50  lbs.) 


NOTICES 

Regular  and  Semi  -  Regular  Nail  Extras   <   $  Extra  /  50   lbs.) 
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TYPE/SIZE 

(50)  Bright  Annular  Threaded  Dryvall  Nails 

ASWG  #  12-1/2  X  19/6U"  x  1-3/8" 

X  1-1/2" 
X  1-5/8" 

#  12-1/2  X  l/l*"       X  1" 

X  1-1/U" 

(51)  Bright   Ring  Shank  Underlay  Nails 

ASWG  #  13  X  3/l6"  X  1" 

X  1-1/U" 
X  1-3/U" 

#  12-1/2  X  3/l6"  X  1-1/U" 

X  1-3/8" 

#  12-1/2  X  1/32"   X  1" 

X  1-1/U" 
X  1-1/2" 
.    #  12-1/2  X  1/U"  X  1-1/U" 

X  1-3/8" 
X  2"   1 
I  lU  X  3/16"  X  3/U" 
X  1"  , 

(52)  E/G  Annular  Threaded  Dryvall  Nails 

ASWG  #  12-1/2  X  19/6U"  X  1-1/U" 

X  1-3/8"       ' 
X  1-1/2" 
X  1-5/8" 

#  13  X  19/6U'^  X  1" 

X  1-5/8" 

(53)  E/g  Annular  Threaded  Shake  Nails 

ASWG  #  13  X  3/l6"  X  1-1/2" 

X  1-3/U" 
X  2" 


TOTAL  EXTRA 

Size  Extra 

$U.80  ($U.80) 

U.60  (   k.6Q) 

U.60  (   U.60) 

U.80  (   U.80)  • 

U.80  (   U.80) 

Size  Extra 


$6.20 

($6.20) 

6.20 

(  6.20)   , 

5.75 

(   5.75)    ' 

U.80 

(   U.80) 

U.80 

(  U.80) 

4 

U.80 

(  U.80) 

. 

U.80 

(   U.80) 

U.60 

(   U.60) 

U.80 

(  U.80) 

U.80 

(  U.80) 

U.UO 

(  U.UO) 

10.25 

(10.25) 

8.95 

(   8.95) 

Size  Extra 

E/G  Extra 

$7.U0 

($U.80) 

($2.60) 

7.U0 

(    U.80) 

(    2.60) 

7.20 

(   U.60) 

(   2.60> 

7.20 

(   U.60) 

(   2.60) 

8.80 

(   6.20) 

(  2.60) 

8.35 

(   5.75) 

(   2.60) 

Size  Extra 

E/G  Extra 

$8.35 
8.35 
7.30 


($5.75) 
(  5.75) 
(   5.10) 


($2.60) 
(  2.60) 
(  2.20) 


Ring,  Screwed  and  Fluted  Shank  Nail  Extras   ($  Extra/50     lbs.) 


TYPE/SIZE 

(J'*)  Blued  AnHTilar  Threaded  Dryvall  Nails 

ASWG  #  12-1/2  X  19/6I1"  X  1-1/1»" 

X  1-3/8" 
X  1-1/2" 
X  1-5/8- 

(55)  Blued  Annular  Threaded  Underlay  Nails 

ASWG  #  lU-1/2  X  3/16"  X  3/'t" 

X  1"  ~ 

I  0  Ih  »  3/16"  X  3/U" 

X  1- 

X  1-1/1*" 
I  13  X  3/16"  X  1" 

X  l-S/J*" 
f  12-1/2  X  7/32"  X  1-1/Ji" 

X  1-1/2"       ^ 

(56)  C. C.    Annular  Threaded  Dryvall  Nails 

ASWG  #  12-1/2  X  19/6i)"  x  1-1/1»" 

X  1-3/8" 
X  1-1/2" 
X  1-5/8" 

#  13  X  19/614"  X  1" 

X  1-1/1»" 

(57)  Hot  Dip  GalY.    Annular  Threaded  Shake  Nails 

ASWG  #  111  X  5/32"  X  1-3/8" 
X  1-3/14" 

#  13  X  5/32"  X  2" 

I  12-1/2  X  I3/6I4"  X  2-1/2" 

(5*;  Te:^>er»d  gardened  Steel  Ring  Shanlc  Pole  Bam  Mails 
ASWG  0  1  X  3/8"   X  I4"  ' — 

X  5" 


(59)   Bright    Drive  Screv  Kails    (Regular  Steel  ^-1023) 

ASWG  *   12  X   l/i»"   X   1-1/2" 
X  2" 

#  11-1/2  X  9/32"   X  2-1/1*" 
f  11  X  9/32"  X  2-1/1*" 

#  11  X  9/32"   X  2-1/2" 
(T  10  X  5/16"  X  3" 

; 

(6C)  Bright   Drive  Screv  Nails    (Stiff  Stock   ^-1030) 

ASWG  0   11-1/2  X  9/32"  X  2" 

X  2-1/1*" 

#  11  X  9/32"  X  2-1/2" 

(6l)   Bright   Drive  Screv  Wails   (Stiff  Stock  jf-10l*0) 

ASWG  f   11-1/2   X  9/32"  X  2" 

X  2-1/V' 

#  11  X  9/32"   X  2-1/2" 


TOTAL  EXTRA 


Size  Extra       Blued  Extra 


$6.70 

($1*.80) 

($1.90) 

6.70 

(   1*.80) 

(   1.90) 

6.50 

(  J».60) 

(   1.90) 

6.50 

(   i*.60) 

(   1.90) 

Size  Extra 

Blued  Extra 

$12.15 

($10.25) 

($1.90) 

10.85 

(      8.95) 

(    1.90) 

12.15 

(    10.25) 

(    1.90) 

10.85 

(      8.95) 

(    1.90) 

10.85 

(      8.95) 

(    1.90) 

8.10 

(     6.20) 

(    1.90) 

7.65 

(      5.75) 

(    1.90) 

6.70 

(     14.80) 

(    1.90) 

6.50 

{        14.60) 

(    1.90) 

Size  Extra 

C.C.   Extra 

$5.1*0 

($14.80) 

($0.60) 

5.1*0 

(    14.80) 

(   0.60) 

5.20 

{    I4.6O) 

(    0.60) 

5.20 

(   14.60) 

(   0.60) 

6.80 

(   6.20) 

(   0.60) 

6.80 

(    6.20) 

(   0.60) 

Size  Extra 

H/D  Galr.   Extra 

$15.15 

($8.95) 

($6.20) 

11*.  70 

(    8.50) 

(    6.20) 

10.90 

(  5.10) 

(    5.60) 

10.05 

(   1«.25) 

(   5.80) 

Size  Extra 

T.H.   Extra 

$8.05 

($1*.25) 

(U.60) 

8.90 

(    5.10) 
Size  Extra 

{   3.80) 

$i*.6o 

($14.60) 

1*.1*0 

(,  14.1*0) 

J*. 1.0 

(    1*.1*0) 

1*.1*0 

(  i..i*o) 

I..25 

(  14.25J 

1..25 

(    1*.25) 

Size  Extra 

Grade  Extra 

$5.15 

($l4.l40) 

($0.75) 

5.15 

(    14.1*0) 

(   0.75) 

5.00 

(    1*.25) 

(   0.75) 

Size  Extra 

Grade  Extra 

$5.35 
5.35 
5.20 


($1*.1*0) 

(  i*.i*o) 

(    14.25) 


($0.95) 
(  0.95) 
(   0.95) 
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Regular  and  Semi  -  Regular  Nail  Extras  (  $  Extra  / 

TYPE/SIZE 
(62)    C.C.    Drive  Screw  Halls    (Regular  Steel  rf-1023) 


50   lbs.) 


ASWG  #   12  X  l/k"  X  1-1/2" 

#  11-1/2  X  9/32"   X  2" 

X  2-1/U" 

#  11  X  9/32"  X  2-1/2" 

#  10  X  5/16"  X  3" 

t     9  X  5/l6"  X  3-1/2" 

(63)   Tempered  Hardened  Steel  Drive  Screw  Nails 

ASWG  #  11-1/2  'x  9/32"  x  2-l/l«" 
f  11  X  9/32"  X  2-1/2" 

(61*)  Tempered  Hard  Steel  Drive  Screw  Flooring  Nails 

6d  #  11-1/2  X  13/6«»"  X  2" 

7d  0   11-1/2  X  13/6U"  X  2-l/»»" 

8d  0   11-1/2  X  13/61*"  X  2-1/2". 


TOTAL  EXTRA 


Size  Extra   C.C.  Extra 


$5.20 

($1..60) 

($0.60) 

5.00 

(  i*.i.o) 

(    0.60) 

5.00 

(    I..UO) 

(    0.60) 

l*.85 

(    1«.25) 

(    0.60) 

1*.85 

(    1».25) 

(    0.60) 

I..85 

(    1..25) 

(    0.60) 

Size  Extra 

T.H,    Extra 

$8.20 

($l4.U0) 

($3.80) 

8.05 

(    U.25) 

(    3.80) 

Size  Extra 

T.H.    Extra 

$8.20 

($i..i.o) 

($3.80) 

8.20 

(    1*.1.0) 

(    3.80) 

8.05 

(    1».25) 

(    3.80) 

(65)  Bright  Apnular  Threaded  Truss  Hails 
ASWG  #  11  X  9/32"  X  1-1/2" 

(66)  Tempered  Hardened  Steel  Ring  Shank  Panel  Board  Nails 

ASWG  #  16-1/2  X  1" 

X  1-1/1*" 
.      X  1-5/8" 

(67)  Tempered  Hardened  Steel  Ring  Shank  E/G  Color  Painted 
Panel  Board  Nails 

ASWG  0  16-1/2  X  1" 

X  1-1/1*" 
X  1-5/8" 

(68)  Tempered  Hardened  Steel  E/G  Screw  Siding  Nails 

7d  ASWG  #  11-1/2  X  7/32"   x  2-1/1*" 
8d  f  11-1/2  X  7/32"  X  2-1/2" 

(69)  Tempered  Hardened  Steel   Fluted  Masonry  Nails 

ASWG  0  9  X  5/16"  X  3/k" 
i  X  7/8" 

X  1" 

X  1-1/1*" 
X  1-1/2" 
X  2" 
X  2-1/2" 

(70)  Tempered  Hardened  Steel  H/D  Galv.    Screw  Siding  Nails 

7d  ASWG  f  11-1/2  X  7/32"   x  2-1/1*" 
8d  #  11-1/2  X  7/32"   X  2-1/2" 


$1..50 


Size  Extra 
($l«.50) 
6ize  Extra 


T.H.   Extra 


$13.60 

($9.80) 

($3.80) 

13.60 

(    9.80) 

(    3.80) 

12.95 

(   9.15) 

(    3.80) 

E/C         PalBt 

Size  Extra 

T.H.    Extra 

Extra     Extra 

$20.50 

($9.80) 

($3.80) 

($2.60)   ($1..30) 

20.50 

(    9.80) 

(    3.80) 

(   2.60)   (   U.30) 

19.85 

(   9.15) 

(    3.80) 

(   2.60)   (   li.30) 

Size  Extra 

T.H.    Extra 

E/G  Extra 

$10.1*0 

($1*.1*0) 

($3.80) 

($2.20) 

10.25 

(    1«.25) 

(    3.80) 

(    2.20) 

Size  Extra 

T.H.    Extra 

- 

$9.75 

($5.95) 

($3.80) 

' 

9.35 

(    5.55) 

(    3.80) 

8.90 

J   5.10) 
T  5.10) 

(    3.80) 

8.90 

(    3.80) 

- 

8.70 

(    1*.90) 

(    3.80) 

8.50 

(    1*.70) 

(    3.80) 

8.05 

(   1».25) 

(    3.80) 

Size   Extra 

T.H.    Extra 

H/D  Extra 

$ll«.00 

($1..U0) 

($3.80) 

($5.80) 

13.85 

(    U.25) 

(    3.80) 

(    5.80) 

tt^ 
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Special  Order  Size  Extras   for  Ring,  Screwed  and  Fluted  Shank  Specialty  Hails 
(I  Extra/50  lbs.)  ^  . 


22141 


^■^v^auge 
lengtli"*"-.-v^ 

1.-6-1/2 

7-8-1/2 

9-10-1/2 

11-11-1/2 

12-12-1/2 

13-13-1/2 

lJ,-ll*-l/2 

15-16-1/2 

3/1." 

.     - 

5.95 

■ 

10.25 

- 

7/8 

^ 

. 

5.55 

7.05 

9.80 

10.65       * 

1-1-3/8 

^ 

1 

5.10 

1..70 

1..80 

6.20 

8.95 

9  80 

1-1/2-1-7/8 

_ 

., 

1..90 

I1.5O 

1..60 

5.7', 

8.50 

9.15 

2-2-3/8 

. 

. 

1..70 

1..140 

1..1.0 

5.10 

7.70 

2-1/2-3 

. 

I..25 

I..25 

1..25 

1..25 

li.TO 

3-1/8-1. 

5.35 

I..25 

I..25 

« 

1.-1/2- Up 

5.75 

5.10 

— 

* 

< 

. 

- 

, 

\ 


Size  extras   ietarmaed  fro«  this  table   apply   ouly   to   items   50- 


-^0. 


Urv.  mv.  M78 


B-ECTUO  SM.VANIZEB  SHEETS  -  liC-lOg/H^        l.ta/m  x  «8*  x  C 


WSTH/THICWESS  CnUAS 
($/HT) 


MV    mv,   19^ 


Utegory  AISI 


V 


Tariff  Schedule  Nunber  (s)  608.9430    •    91 

608.9530    .    O.U  per  lb.  «  M 


IH<»th/ 

thickness 

(Inches) 


Over  2  Inches 
up  to 
4  Inches 


0ver  4  laches 
«P  to 
e  InchM 


•ver  6  Inches 
<m  te 
12  Inches 


Base  Price  per  Metric  Ton 


$343 


Charges  to  CIF 

tttit  Coast 
Gulf  Coast 
Atlantic  Coast 
Great  Lakes 


Ocearv  Freight    Naodlin) 


$24 

23 

'27 
36 


$  3 
» 
4 

4 


Interest 

$  8 

9 
10 
12 


Insurance  M   of  base  price  +  «xtras  ♦  ocean  freight 


Extras 


1.  Thickness/Width 

2.  Length 

3.  Coating 

4.  Chenical  Treatment 
6.  Quality 

6.  Packing 

7.  Others 


Freir  0  251 

frtm  0.230 
From  0.180 
From  0.121 
Fran  0.081 
FroB  0.071 
Frav  O.Oei 
Fro*  0.0568 
From  0  0509 


thru  0.3119 
thru  0.2509 
thru  0.2299 
thru  0.1799 
thru  0.1209 
thru  0.0809 
thru  0.0709 
thru  0.0609 
thru  0.0567 


R.A. 
20 
24 
24 
24 
33 
33 
30, 
38 


X 
20 

at 
ab 
» 

31 
31 

30 
3i 


w 

10 
10 
10 
10 

at 

M 
29 

a 
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NOTICES 


[8320-01] 

VETERANS  ADMINISTRATION 

CENTtAl  OFFICE  HHICATION  Al«>  TRAINING 
REVIEW  PANa 

R«Mh«dule<l  MMting 

The  meeting  of  the  Central  Office 
Education  and  Training  Review  Panel 
scheduled  for  May  24,  1978  (43  FR 
19096.  May  3.  1978)  has  been  resche- 
duled for  June  23,  1978.  The  meeting 
will  convene  in  Room  A-53  of  the  Vet- 
erans Administration  Central  Office 
Building.  810  Vermont  Avenue  NW.. 
Washington.  D.C.  at  10  a.m. 

Dated:  May  17.  1978. 

[FR  Doc.  78-;4302  Piled  5-22-78;  8:45  am] 


Max  Cleland, 
Administrator. 


1 

[1505-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  65] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

Correction 

In  FR  Doc.  78-12609  appearing  at 
page  19962  of  the  issue  of  Tuesday, 
May  9.  1978.  on  page  11963  in  the 
third  column,  the  last  application  "No. 
MC  11343"  should  read  "No.  MC 
113434"  and  on  page  11964  in  the  first 
column,  the  third  application  "No.  MC 
11654"  should  read  "No.  MC  116254". 


[7035-pi] 

[Notice  No.  665] 
ASSIGNMENT  OF  HEARINGS 


May  18,  1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  theCommission.  An 
attempt  will  be  mad^to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  140768  (Sub-No.  13).  American  Trans- 
Freight.  Inc.,  now  assigned  June  1,  1978  at 
Washington,  DC.  is  postponed  indefinite- 
ly. 

No.  MC  143450  (Sub-No.  1),  Ambassador 
Coach  Lines.  Inc.,  now  assigned  June  5, 


1978.  at  Parsons.  KS  is  postponed  to  June 
12.   1978  (1  week),  at  Parsons,  KS  in  a 
hearing  room  to  be  later  designated. 
No.  MC  28536  (Sub-No.   16),  Pox  &  Oinn, 
Inc.    and    MC    108473    (Sub-No.    39).    St. 
Johnsbury  Trucking  Co.,  Inc.  are  now  as- 
signed for  hearing  on  the  following  dates 
and  at  the  following  locations:  June  5, 
1978  (2  weeks)  at  the  Ramada  Inn.  225 
McClellan  Hwy,  East  Boston,  MA;  July  17, 
1978    (1    week)    at    the    Americana,    660 
Albany  Shaker  Road,  Albany,  NY;  July 
24,  1978  (1  week)  at  Boston,  MA,  at  a  loca- 
tion to  be  later  designated;   August   21, 
1978  (1   week)  at   the  Swamp  Pox  Inn, 
South  Main  Street.  Presque  Isle,  ME:  and 
September   18,    197ir"(2  weeks)  at  Essex 
House.    160    Central    Park    South,    ^ew 
York.   NY.  (Hearing  previously   assigned 
for  MC  108473  (Sub-No.  39),  St.  Johns- 
bury  Trucking  Co.,  Inc.,  on  July  10,  1978 
at  Burlington.  VT,  is  canceled;  and  MC 
108473  (Sub-No.  39)  is  now  consolidated 
for  hearing  with  MC  28536  (Sub-No.  16)  as 
shown  in  the  above  hearing  schedule.) 
MC  127738  (Sub-No.  7),  Yellowstone  Park 
Lines.  Inc..  now  assigned  June  14,  1978,  at 
Billings.  MT  is  canceled  and  transfered  to 
Modified  Procedure. 
MC  136371  (Sub-No.  24).  Concord  Trucking 
Co.,  Inc.  is  assigned  for  hearing  June  5, 
1978  at  New  York.  NY,  and  will  be  held  at 
room  E-2220  Federal  Building,  26  Federal 
PlaTa. 
MC  118377  (Sub-No.  7).  Richard  R.  Johncox 
is  assigned  for  hearing  June  6,   1978  at 
New  York,  NY,  and  will  be  held  at  room 
E-2220  Federal  Building,  26  Federal  Plaza. 
FF  416  (Sub-No.  1),  Imperial  Carriers,  Inc., 
is  assigned  for  hearing  June  7,   1978  at 
New  York,  NY  and  will  be  held  at  room  E- 
2220  Federal  Building,  26  Federal  Plaza. 
MC  136285  (Sub-No.  29),  Southern  Intermo- 
dal  Logistics,  Inc.  now  assigned  June  6. 
1978  at  Atlanta,  OA  is  cancelled. 
No.  MC  115841  (Sub-No.  553),  Colonial  Re- 
frigerated  Transportation,   now   assigned 
June  7,  1978.  at  Atlanta.  GA  will  be  held 
in  room  305.  1252  West  Peachtree  Street 
NW. 
No.  MC  103926  (Sub-No.  8M1),  W.  T.  May- 
field   Sons   Trucking   Co.,    now   assigned 
June  6.  1978,  at  Atlanta,  GA  will  be  held 
in  room  305.  1252  West  Peachtree  NW. 
No.     MC     123407     (Sub-No.     429),    Sawyer 
Transport.  Inc.  and  MC  124947  (Sub-No. 
78).  Machinery  Transports.  Inc.,  now  as- 
signed June  12.  1978.  at  Atlanta.  GA  will 
be  held  in  room  305,  1252  West  Peachtree 
Street  NW. 

H.  G.  HoMJSE,  Jr.. 
Acting  Secretary. 
[FR  Doc.  78-14319  Filed  5-22-78;  8:45  am] 


[7035-01] 


[Notice  No.  79] 


MOTOR  CARRIER  TEMPORARY  AUTHORHY 
I  APPLICATIONS 

May  18.  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 


named  in  the  Pfskral  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerdl 
Commission,  Washington.  DC.  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

MoTOB  Carriers  or  Property 

No.  MC  2095  (Sub-No.  14TA).  fUed 
April  27,  1978.  Applicant:  KETM. 
TRANSPORTATION,  INC..  420  North 
Sixth,  R.F.D.  2.  Box  10.  Sabetha.  KS 
66534.  Applicant's  representative: 
Clyde  N.  Chrlstey,  Kansas  Credit 
Union  Building,  1010  Tyler  Street. 
Suite  1101.  Topeka,  KS  66612.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Continuous 
extruder  systems,  from  Sabetha,  KS. 
to  points  and  places  in  the  48  contigu- 
ous States,  including  all  points  of  em- 
barkation and  ports  of  entry,  and 
steamship  containers,  from  all  points 
of  embarkation  in  the  48  conti^^us 
States  to  Sabetha.  KS.  for  180  days. 
Applicant  states  it  does  not  intend  to 
tack  or  interline.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting Shipper:  Wenger  Manufactur- 
ing, 714  Main  Street,  Sabetha,  KS 
66534.  Send  protests  to:  Thomas  P. 
O'Hara,  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  147  Federal  Building  and 
U.S.  Courthouse.  444  Southeast. 
Quincy.  Topeka.  KS  66683. 

No.  MC  5227  (Sub-No.  37TA).  fUed 
April  25.  1978.  Applicant:  ECKLEY 
TRUCKING.  INC..  P.O.  Box  201. 
Mead.  NE  68041.  Applicant's  repre- 
sentative: Gailyn  L.  Larsen.  P.O.  Box 
81849,  Lincoln,  NE  68501.  Authority 
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sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Polystrene,  from 
North  Brunswick  and  Pindeme,  NJ, 
and  points  In  their  commercial  zones, 
to  the  facilities  of  Mid-America  Indus- 
tries, Inc.,  and  Solar,  Inc.,  at  or  near 
Mead,  NE,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers ):  John  H. 
McLaughlin  President,  Solar,  Inc., 
Mid- America  Industries,  Inc.,  Mead, 
NE,  68041.  Send  protests  to:  Max  H. 
Johnston  District  Supervisor,  285  Fed- 
eral Building  and  Court  House,  100 
Centennial  Mall  North,  Lincoln,  NE 
68508. 

No.  MC  52704  (Sub-No.  167TA).  fUed 
April  26,  1978.  Applicant:  GLENN 
McCn^ENDON  TRUCKING  CO.,  INC., 
P.O.  Drawer  "H",  Opelika  Highway, 
Lafayette,  AL  36862.  Applicant's  repre- 
sentative: Archie  B.  CXilbreth.  2200 
Century  Parkway,  Suite  202,  Atlanta, 
GA  30345.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Glass  containers  and  closures 
therefor,  from  Warner  Robins,  GA,  to 
points  in  Bedford,  Campbell,  Carroll, 
Floyd,  Franklin,  Halifax,  Henry, 
Montgomery,  Patrick,  Pittsylvania, 
Pulaski  and  Roanoke  Counties,  VA, 
and  (2)  Materials,  equipment  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  glass  containers  and  clo- 
sures therefor,  from  points  in  Bedford, 
Campbell,  Carroll,  Floyd,  Franklin, 
HaUfax.  HeruT.  Montgomery,  Patrick, 
Pittsylvania,  Pulaski  and  Roanoke 
Counties,  VA,  to  Warner  Robins,  GA, 
for  180  days.  Supporting  shipper(s): 
Midland  Glass  Co..  P.O.  Box  557.  Cliff- 
wood,  NJ  07721.  Send  protests  to: 
Mabel  E.  Holston,  Transportation  As- 
sistant, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room 
1616,  2121  Building,  Birmingham,  AL 
35203. 

No.  MC  52704  (Sub-No.  168TA).  fUed 
April  27.  1978.  Applicant:  GLENN 
McCLENDON  TRUCKING  CO..  INC., 
P.O.  Drawer  "H",  Opelika  Highway, 
Lafayette.  AL  36862.  Applicant's  repre- 
sentative: Archie  Culbreth,  2200  Cen- 
tury Parkway,  Suite  202,  Atlanta,  GA 
30345.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Re- 
frigerated vending  machines  and  parts 
therefor,  from  the  facilities  of  Cavalier 
Corp.  at  Chattanooga,  TN,  to  points  in 
FL,  for  180  days.  Applicant  has  also 
filed  an  imderlying  E3TA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers):  Cavalier  Corp., 
1100  E.  nth  Street,  Chattanooga.  TN 
37403.  Send  protests  to:  Mabel  E.  Hol- 
ston Transportation  Assistant.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Room  1616,  2121  Build- 
ing, Birmingham,  AL  35203. 


No.  MC  107403  (Sub-No.  1076TA), 
filed  April  24,  1978.  Applicant:  MAT- 
LACK,  INC..  10  W.  Baltimore  Ave., 
Lansdowne,  PA  19050  Applicant's  rep- 
resentative: Martin  C.  Hynes,  Jr. 
(Same  address  as  applicant).  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporiing:  Plastic  granules, 
in  bulk,  in  tank  vehicles),  from  Allyns 
Point,  CT,  to  Cumberland  and  Hope 
Valley,  RI,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  Shippers ):  Dow  Chemical 
U.S.A.,  Easter  Division,  14955  Sprague 
Road,  P.O.  Box  36000.  Strongsville. 
OH  44136.  Send  protests  to:  T.  M. 
Esposito  Transportation  Assistant,  600 
Arch  Street,  Room  3238.  Philadelphis. 
PA  19106. 

No.  MC  107403  (Sub-No.  1077TA). 
fUed  April  24.  1978.  Applicant:  MAT- 
LACK.  INC.,  10  W.  Baltimore  Avenue, 
Lansdowne,  PA  19050.  Applicant's  rep- 
resentative: Martin  C.  Hynes,  Jr. 
(Same  address  as  applicant).  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Zinc  oxide,  (in 
bulk,  in  tank  vehicles),  from  Joseph- 
town,  PA,  to  La  Platte,  NE.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  St.  Jose  Zinc  Co..  2  Oliver 
Plaza,  Pittsburgh,  PA  15222.  Send  pro- 
tests to:  T.  M.  Esposito,  600  Arch 
Street,  Room  3238.  Philadelphia,  PA 
19106. 

No.  MC  107403  (Sub-No.  1078TA). 
filed  AprU  24,  1978.  Applicant:  MAT- 
LACK,  INC..  10  W.  Baltimore  Avenue, 
Lansdowne,  PA  19050.  Applicant's  rep- 
resentative: Marin  C.HsTies,  Jr.  (Same 
adress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporiing:  Ground  bentonite  clay, 
(in  bulk^  In  tank  vehicles),  from 
Caspar,  WY,  to  St.  Bernard.  OH,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  The  Procter  &  Gamble 
Manufacturing  Co.,  P.O.  Box  599.  Cin- 
cinnati, OH.  45201.  Send  protests  to: 
T.  M.,  Esposito  Transportation  Assist- 
ant, 600  Arch  Street,  Room  3238, 
Philadelphia,  PA  19106. 

No.  MC  107515  (Sub-No.  1136TA). 
filed  April  23.  1978.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO., 
INC..  P.O.  Box  308,  3901  JoneSboro 
Road  SE.,  Forest  Park.  GA  30050.  Ap- 
plicant's representative:  Alan  E.  Serby 
&  Richard  M.  Tettlebaum.  Fifth 
Floor,  Lenox  Towers  L  3390  Peachtree 
Road,  NE..  Atlanta.  GA  30326.  Author- 
ity sought  to  operate  as  a  comjruin 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Medical  diag- 
nostic ctiemicals  and  kits  (except  in 


bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  facilities 
of  Coulter  Diagnostics,  Division  of 
Coulter  *Electronics.  Hialeah,  FL,  to 
points  in  Minneapolis,  MN,  E>etroit, 
MI;  Elk  Grove  ViUage.  IL;  Kansas  City 
-and  St.  Louis,  MO,  and  Cincinnati. 
OH,  and  points  in  their  respective 
commercial  zones,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. -  Supporting  shipperis): 
Coulter  Diagnostics.  Division  of 
Coulter  Electronics.  780  West  83rd 
Street,  Hialeah,  PL  33014.  Send  pro- 
tests to:  Sara  K.  Davis.  Transportation 
Assistant.  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  1252 
West  Peachtree  Street  NW.,  Room 
300.  Atlanta.  GA  30309. 

No.  MC  109633  (Sub-No.  33TA).  filed 
April  27.  1978.  Applicant*  ARBET 
TRUCK  LINES,INC.,  222  East  13th 
Place,  Chicago,  IL  60627.  Applicant's 
representative:  William  H.  Towle,  180 
North  La  Salle  Street,  Chicago,  IL 
60601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Electrical  and  gas  appliances,  parts  of 
electrical  and  gas  appliances,  and 
equipment,  materials  and  supplies 
used  in  the  manufacture,  distribution 
and  repair  of  electrical  and  gas  appli- 
ances, from  the  facilities  of  the 
Maytag  Co..  at  Newton,  LA,  to  all 
points  in  AR,  CT,  IN,  KY,  MI.  MO. 
NJ,  NY.  OH.  PA,  TN,  VA,  and  WV,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shlpperis):  The  Maytag  Co.,  Lee  O. 
Hays,  Traffic  Manager,  Newton,  LA 
50208.  Send  protests  to:  Patricia  A. 
Roscoe,  Transportation  Assistant,  In- 
terstate Commerce  Commission.  Ever- 
ett McKinley  Dirksen  Building.  219 
South  Dearborn  Street,  Room  1386. 
Chicago,  IL  60604. 

No.  MC  110988  (Sub-No.  365TA), 
filed  April  13,  1978.  Applicant: 
SCTHNEIDER  TANK  LINES,  INC., 
4321  West  College  Avenue.  Appleton. 
WI  54911.  Applicant's  representative: 
John  R.  Patterson.  2480  East  Commer- 
cial Boulevard,  Ft.  Lauderdale.  FL 
33308.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  (in  bulk,  and  food  conveyor 
lubricants),  from  Sharon,  WI,  to  OH, 
IN  and  WI,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Merit  Chemi- 
cal, Inc.,  P.O.  Box  N.  Sharon,  WI 
54585  (Howard  C.  Giles).  Send  protests 
to:  Gail  Daugherty,  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  UJS. 
Federal  Building  and  Courthouse.  517 
East  Wisconsin  Avenue,  Room  619, 
MUwaukee,  WI  53203. 
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No.  MC  113059  (Sub-No.  7TA).  fUed 
April  27.  1978.  AppUc&nt:  KELLER 
TRANSPORT.  INC.  Route  1,  Katy 
Lane,  BiUings.  MT  59101.  AppUcant's 
representative:  P.  E.  Keller  (Same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Asphalts  and  road  oils. 
(in  bulk,  in  tank  vehicles),  from  Bill- 
ings and  Laurel,  MT.  to  poinU  in  ID 
for  180  days.  Supporting  shippers): 
(1)  Elmer  N.  Drange.  Supervisor, 
Transportation  and  Distribution, 
Farmers  Union  Central  Exchange, 
Inc..  Box  126.  Laurel.  MT  59044.  (2) 
Shirl  P.  Shinn,  President.  Northern 
Asphalt  Supply,  Inc..  7322  N.  Division. 
Suite  209.  Spokane.  WA  99208.  (3) 
Dewey  M.  Ray.  Vice  President.  Parco. 
a  Division  of  Max  D.  Nielsen  <fe  Sons 
Co..  P.O.  Box  20826,  Billings.  MT 
59103.  (4)  John  B.  Stone.  President, 
Idaho  Asphalt  Supply.  Inc..  P.O.  Box 
561.  Idaho  Palls.  ID  83401.  Send  pro- 
tests to:  Paul  J.  Labane.  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 2602  Pirst  Avenue  North.  Bill- 
ings. MT  59101. 

No.  MC  113434  (Sub-No.  94TA).  filed 
March  25.  1978.  Applicant:  GRA-BELL 
TRUCK     LINE.     INC..     679     Lincoln 
Avenue,    Holland.    MI    49423.    Appli- 
cant's       representative:        Wilhelma 
Boersma.  1600  Pirst  Pederal  Building. 
Detroit.  MI  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,   over  irregular   routes,   trans- 
porting: (A)  Glass  containers  and  con- 
tainer accessories,  ( 1 )  Between  the  fa- 
cilities of  Brockway  Glass  Co..  Inc..  in 
Jefferson.  Clearfield  and  Washington 
Counties.  PA,  on  the  one  hand,  and,  • 
points  in  IL.  IN.  AND  MI  on  the  other; 
and  (2)  between  the  facilities  of  Brock 
way   Glass   Co..   Inc.,   in   Muskingum 
County,  OH.  on  the  one  hand,  and 
points  in  IL  IN  and  MI.  on  the  other, 
and  (B)  Materials,  equipment  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  glass  containers  and  acces- 
sories, from  IL.  IN  and  MI,  to  Jeffer- 
son, Clearfield  and  Washington  Coun- 
ties. PA.  and  Muskingum  County,  OH, 
for  180  days.  Supporting  shipper(s): 
Brockway  Glass  Co..  Inc..  McCullough 
Avenue.    Brockway.    PA    15824.    Send 
protests  to:  C.  R.  Plemming.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Room  225  Federal  Building, 
Lansing,  MI  48933. 

No.  MC  113784  (Sub-No.  65TA),  fUed 
April  26,  1978.  AppUcant:  LAIDLAW 
TRANSPORT  LTD..  65  Guise  Street, 
Hamilton,  Ontario.  Applicant's  repre- 
sentative: Douglas  R.  Gowland  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lime,  (in  bulk,  in 
tank  vehicles),  between  ports  of  entry 
on  the  Canadian-United  States  bound- 
ary located  on  the  Niagara  River  to 
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BuUer.  PA.  restricted  to  goods  moving 
in  foreign  commerce,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperis): 
Guelph  Do  Lime  Ltd..  P.O.  Box  460. 
Hamilton.  Ontario.  Send  protests  to: 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  910  Pederal 
Building.  Ill  West  Huron  Street.  Buf- 
falo. N.Y.  14202. 

No.  MC  113908  (Sub-No.  437TA), 
filed  April  26.  1978.  Applicant: 
ERICKSON  TRANSPORT  CORP.. 
P.O.  Box  3180.  2105  E.  Dale  Street. 
Springfield.  MO  65804.  Applicant's 
represenUtive:  B.  B.  Whitehead  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  (in 
bulk),  from  Chicago,  IL.  and  the  com- 
mercial zone  thereof,  to  points  in  AL 
and  LA,  for  180  days.  Supporting 
shipper(s):  Witco  Chemical  Corp.,  Chi- 
cago. IL.  Send  protests  to:  John  V. 
Barry.  District  Supervisor.  Interstate 
Commerce  Commission.  600  Federal 
Building.  911  Walnut  Street,  Kansas 
City,  MO  64106. 

No.  MC  113908  (Sub-No.  438TA). 
filed  April  25,  1978.  Applicant: 
ERICKSON  TRANSPORT  CORP., 
P.O.  Box  3180  G.S.S..  2105  E.  Dale 
Street,  Springfield,  MO  65804.  Appli- 
cant's representative:  B.  B.  Whitehead 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Alcohol,  neutral 
spirits,  distilled  spirits  and  alcoholic 
liquors,  (in  bulk),  from  Muscatine,  LA, 
to  Bardstown,  KY.  for  180  days.  AppU- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Barton 
Brands.  Ltd..  Bardstown,  KY  40004. 
Send  protests  to:  John  V.  Barry,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  600  Pederal  Building,  911 
Walnut  Street.  Kansas  City.  MO 
64106. 

No.  MC  113008  (Sub-No.  439TA), 
filed  April  26,  1978.  Applicant: 
ERICKSON  TRANSPORT  CORP.. 
P.O.  Box  3180.  Springfield.  MO  65804. 
Applicant's  representative:  B.  B. 
Whitehead  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Al- 
cohol and  alcoholic  liquors,  (in  bulk), 
from  Bardstown.  Ky,  and  the  commer- 
cial zone  thereof,  to  Gretna,  LA.  and 
Philadelphia,  PA.  (and  their  respective 
commercial  zones),  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipperis):  Barton 
Brands  Ltd^  Bardstown,  KY.  Send 
protests  to:  John  V.  Barry.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission.   600    Federal    Building.    911 


Walnut    Street,     Kansas    City.    MO 
64106. 

No.  MC  114829  (Sub-No.  16TA),  filed 
April  27,  1978.  Applicant:  GENERAL 
CARTAGE  CO.,  INC..  West  UJS. 
Route  30.  Rock  Palls,  IL  61071.  Appli- 
cant's representative:  Paul  R.  Bergant, 
10  S.  La  Salle  Street.  Chicago.  IL 
60603.  Authority  sought  to  operate  as 
a  contract  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Doors,  door  accessories,  door  parts, 
and  automatic  door  operators,  from 
Sterling,  IL.  to  points  in  MI,  OH  and 
KY.  and  (2)  Materials  and  supplies 
used  in  the  manufacture  of  the  com- 
modities in  (1)  above  (except  commod- 
ities in  bulk),  from  points  in  MI.  OH 
and  KY.  to  Sterling.  IL.  restricted  to 
service  to  be  performed,  under  a  con- 
tinuing contract,  or  contracts,  with 
Prantz  Manufacturing  Co.,  for  180 
days.  Supporting  shipper(s):  Prantz 
Manufacturing  Co..  T.  M.  Conley, 
Traffic  Manager,  301  W.  Third  Street, 
Sterling,  IL  61081.  Send  protests  to: 
Patricia  A.  Roscoe,  Transportation 
Consumer.  Interstate  Commerce  Com- 
mission, Everett  McKlnley  Dirksen 
Building,  219  S.  Dearborn  Street. 
Room  1386,  Chicago,  IL  60604. 

No.  MC  115841  (Sub-No.  633TA), 
filed  April  26,  1978.  AppUcant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION, INC..  9041  Executive 
Park  Drive.  Suite  100.  Building  100, 
KnoxviUe.  TN  37919.  AppUcant's  rep- 
resentative: Chester  G.  Groebel.  Colo- 
nial Refrigerated  Transportation.  Inc., 
9041  Executive  Park  Drive,  Suite  110. 
Building  100,  Knoxville.  TN  37919.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Foodstuffs 
from  the  faciUties  of  Hudson  Foods, 
Inc.,  at  or  near  Brundidge  and  Troy, 
AL.  to  points  in  the  United  States  and 
(2)  Materials,  equipment  and  supplies 
used  in  the  manufacturing  and  distri* 
bution  of  commodities  in  (1)  above, 
from  points  in  the  United  States  to 
the  facilities  of  Hudson  Poods,  Inc.,  at 
or  near  Brundidge  and  Troy,  AL,  for 
180  dasrs.  AppUcant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers):  Hudson  Poods,  Inc.,  P.O. 
Box  187,  Brundidge,  AL  36019.  Send 
protests  to:  Glenda  Kuss.  Transporta- 
tion Assistant,  Bureau  of  Operations. 
Interstate  Commerce  Commission, 
Suite  A-422  UJS.  Court  House,  801 
Broadway,  Nashville,  TN  37203. 

No.  MC  117119  (Sub-No.  685TA). 
filed  April  26,  1978.  Apujgcant: 
WILLIS  SHAW  FROZEN  EXPRESS, 
INC..  P.O.  Box  188.  Elm  Springs.  AR 
72728.  AppUcant's  representative: 
Martin  M.  Geffon.  P.O.  Box  338,  WUl- 
ingboro.  NJ  08046.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregtOar  routes, 
transporting:  (1)  Acids  and  chemicals. 
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and;  (3)  plastic  materials  (except  in 
bulk).  In  vehicles  equipped  with  me- 
chanical refrigeration,  (1)  from 
Marcus  Hook,  PA,  to  points  in  CA  and 
TX.  and;  (2)  from  Metuchen,  NJ.  to 
points  in  CA.  and  TX,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Allied  Chemical  Corp..  P.O.  Box  1087- 
R,  Morristown,  NJ  07960.  Send  pro- 
tests to:  WUllam  H.  Land.  Jr.,  District 
Supervisor,  3108  Federal  Office  BuUd- 
ing.  700  West  Capitol,  Little  Rock,  AR 
72201. 

No.  MC  118159  (Sub-No.  260TA). 
filed  May  1.  1978.  Applicant:  NATION- 
AL REFRIGERATED  TRANSPORT, 
INC..  P.O.  Box  51366,  Dawson  Station, 
Tulsa.  OK  74151.  Applicant's  repre- 
sentative: Warren  L.  Troupe,  2480  East 
Commercial  Boulevard,  Fort  Lauder- 
dale, PL  33308.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  merchandise  as  is  dealt 
in  and  sold  by  wholesale,  retail  and 
chain  store  grocery  businesses,  (except 
commodities  in  bulk,  fresh  fruits,  vege- 
tables and  frozen  foods),  from  the  fa- 
cilities of  The  Clorox  Co.  located  in 
Houston,  TX.  to  points  in  OK,  for  180 
days.  Supporting  shipper(s):  The 
Clorox  Co.,  1221  Broadway,  Oakland, 
CA  94612.  Send  Protests  to:  Connie 
Stanley,  Transportation  Assistant, 
Room  240  Old  Post  Office  and  Court 
House  BuUdlng,  215  Northwest  3rd, 
Oklahoma  City,  OK  73102. 

No.  MC  118838  (Sub-No.  24TA).  filed 
May  1,  1978.  Applicant:  GABOR 
TRUCKING,  INC..  Rural  Route  No.  4, 
Box  124B.  Detroit  Lakes.  MN  56501. 
Applicant's  representative:  Robert  D. 
Gisvold,  1000  Pirst  National  Bank 
BuUding,  Minneapolis,  MN  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,,  over  irregu- 
lar routes,  transporting:  Lumber, 
lumber  mill  products  and  wood  prod- 
ucts, from  the  facilities  of  Potlatch 
Corp.  located  at  or  near  Coeur 
d'Alene,  St.  Maries,  Post  Palls, 
Kamiah,  Santa,  Potlatch,  Lewiston, 
Jaype  and  Spalding,  ID,  to  points  in 
MN,  WI.  lA.  IL,  MI,  IN  and  OH.  re- 
stricted to  traffic  originating  at  the 
named  origins,  for  180  days.  Support- 
ing shipper(s):  Potlatch  Corp.,  Box 
1016,  Lewiston,  ID  83501.  Send  pro- 
tests to:  Ronald  R.  Mau,  District  Su- 
pervisor. Bureau  of  Operations.  Inter- 
state Commerce  Commission,  Room 
268  Federal  BuUding  and  U.S.  Post 
Office,  657  2nd  Avenue  North,  Fargo, 
ND  58102. 

No.  MC  119399  (Sub-No.  77TA).  fUed 
May  3,  1978.  AppUcant:  CONTRACT 
FREIGHTERS,  INC..  P.O.  Box  1375, 
2900  Davis  Boulevard,  Joplin,  MO 
64801.  Applicant's  representative: 
Dean  WiUiamson,  280  National  Foun- 
dation Life  Building,  Oklahoma  City, 


OK  73112.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Canned  goods,  from  the  faciUties 
of  Oconomowoc  Carming  Co.,  in  Co- 
lumbia, Dane,  Dodge,  and  Lincoln 
Counties.  Wl.  to  points  in  AR.  KS,  LA, 
MO.  NM.  OK  and  TX.  for  180  days. 
SupportUig  shipper(s):  Oconomowoc 
Canning  Co.,  P.O.  Box  248.  Ocon- 
omowoc, WI  63066.  Send  protests  to: 
John  V.  Barry,  District  Supervisor,  In- 
terstate Commerce  Commission,  600 
Federal  BuUding,  911  WaUiut  Street, 
Kansas  City,  MO  64106. 

No.  MC  119670  (Sub-No.  32TA),  fUed 
April  14,  1978.  Applicant:  THE 
VICTOR  TRANSIT  CORP.,  5250  Este 
Avenue,  Cincinnati.  OH  45232.  AppU- 
cant's representative:  Robert  H. 
Kinker,  314  West  Main  Street,  P.O. 
Box  464,  Frankfort.  KY  40601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Glass  con- 
tainers and  caps,  covers,  disks  or  tops 
therefor,  from  Gas  City,  IN,  to  Cincin- 
nati, OH.  and  Louisville,  KY,  for  180 
days.  AppUcant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Owens-Illinois,  Inc.,  Edwin 
P.  Young  Divisional  Transportation. 
P.O.  Box  1035,  Toledo,  OH  43666. 
Send  protests  to:  Paul  J.  Lowry,  Dis- 
trict Supervisor,  Bureau  of  Oper- 
ations, 5514-B  Pederal  BuUding,  550 
Main  Street,  Cincinnati.  OH  45202. 

No.  MC  124511  (Sub-No.  46TA),  fUed 
April  25,  1978.  Applicant:  OLIVER 
MOTOR  SERVICE,  INC.,  P.O.  Box 
223  East  Highway  64,  Mexico.  MO 
65265.  AppUcant's  representative: 
Leonard  R.  Kofkin,  39  South  LaSalle 
Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, from  the  facilities  of  Jones  & 
Laughlin  Steel  Corp.,  at  or  near  Hen- 
nepin, IL,  to  Kansas  City,  MO,  and 
Kansas  City,  KS,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Jones 
&  Laughlin  Steel  Corp.,  Hennepin  IL 
61327.  Send  protests  to:  Vernon  V. 
Coble  District  Supervisor.  Interstate 
Commerce  Commission,  600  Federal 
Building,  911  Walnut  Street,  Kansas 
City,  MO  64106. 

No.  MC  125254  (Sub-No.  40TA),  filed 
April  25,  1978.  Applicant:  MORGAN 
TRUCKING  CO.,  1201  East  5th 
Street,  P.O.  Box  714,  Muscatine,  LA. 
52761.  Applicant's  representative: 
Larry  D.  Knox.  600  Hubbell  Building, 
Des  Moines,  lA  50309.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  bottles 
and  containers,  from  (1)  Louisville, 
KY,  to  Iowa  City,  lA,  and  (2)  Vanda- 


Ua,  IL,  to  Oklahoma  City,  OK,  for  180 
days.  AppUcant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperts):  Imco  Container  Co.,  Divi- 
sion of  Ethyl  Development  Corp.,  75th 
and  Cleveland,  Kansas  (Tity,  MO 
64132.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  518  Federal  BuUding,  E>es 
Moines,  lA  50309. 

No.  MC  126358  (Sub-No.  17TA),  fUed 
March  30.  1978.  and  published  in  the 
Federal  Register  issue  of  May  9,  1978, 
and  republished  as  corrected  this 
issue.  Applicant:  BENNETT  TRUCK- 
ING CO..  P.O.  Box  526,  HawkinsviUe, 
GA  31036.  Applicant's  representative: 
Paul  M.  DanieU,  Suite  1200  Atlanta 
Gas  Light  Tower,  235  Peachtree 
Street.  Atlanta.  GA  30303.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Veneer,  from 
HawkinsvUle,  GA,  to  Hosford,  PL;  Bir- 
mingham, AL;  Belton,  TX;  Crystal 
Springs,  MS;  Winnsboro,  SC;  Hickory, 
Lenoir.  PayetteviUe,  and  StatesvUle, 
NC;  South  Boston.  VA;  Portland,  TN; 
LouisviUe,  KY;  Batesville.  New 
Albany,  and  Jasper,  ID;  Grand  Rapids 
and  Bay  City.  MI;  and  Stanley,  WI, 
and  (B)  lumber,  (except  plywood  and 
veneer),  from  HawkinsviUe,  GA,  to 
points  in  PL,  AL.  SC,  NC,  VA,  and  TN. 
for  180  days.  Supporting  shlpperCs): 
(1)  Victor  Veneer  Co.,  P.O.  Box  187, 
HawkinsviUe,  GA  31035.  (2)  Newman 
Brothers  Lumber  Co.,  Route  No.  2, 
HawkinsviUe,  GA  31036.  Send  protests 
to:  G.  H.  Pauss,  Jr..  District  Supervi- 
sor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  Box  35008; 
400  West  Bay  Street.  JacfcsonvlUe,  PL 
32202.  The  purpose  of  this  republica- 
tion is  to  correct  the  territorial  de- 
scription. 

No.  MC  134755  (Sub-No.  142TA), 
fUed  April  11,  1978.  AppUcant: 
CHARTER  EXPRESS,  INC..  P.O.  Box 
3772,  1959  E.  Turner  Street,  Spring- 
field, MO  65804.  Applicant's  represent- 
ative: Larry  D.  Knox,  600  HubbeU 
Building,  Des  Moines,  lA  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Confection- 
ery, (except  in  biUk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  faculties  of  M&M/ 
Mars,  Inc.,  at  or  near  Elizabeth.  NJ; 
Hackettstown,  NJ;  Elizabethtown,  PA, 
to  points  in  MO.  restricted  to  ship- 
ments originating  at  the  named  ori- 
gins and  destined  to  points  in  the  des- 
tination States,  for  180  days.  Support- 
ing shipper(s):  M&M/Mars,  Inc., 
Hackettstown,  NJ  07840.  Send  protests 
to:  John  Barry,  District  Supervisor,  In- 
terstate Commerce  Commission,  600 
Federal  BuUding,  911  Walnut  Street. 
Kansas  City.  MO  64106. 
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No.  MC  138326  (Sub-No.  62TA).  filed 
March  15.  1978,  and  published  in  the 
f'KDERAL  Register  issue  of  April  12, 
1978.  and  republished  as  corrected  this 
issue.  Applicant:  CLARENCE  L. 
WERJ^ER  d.b.a.  WERNER  ENTER- 
PRISES. 1-80  and  Highway  50.  P.O. 
Box  37308.  Omaha,  NE  68137.  Appli- 
cant's representative:  Donna  Ehrlich 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Metal  buUdings,  knocked 
down  or  in  sections,  and  m,ateriaXs, 
equipment,  and  supplies  used  in  the 
installation  and  sale  of  metal  build- 
ings, steel  studs;  tracks  and  channels; 
m^tal  roof  trim  and  guttering;  and 
lathing,  from  the  facilities  of  the  Ceco 
Corp..  at  Broadview,  IL  to  points  in 
CO,  IN.  lA.  KS,  MS,  MN.  MO.  MT, 
NE.  ND.  OH.  PA.  SD.  WI.  and  WY.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  D.  R.  D'Argento.  traffic 
manager,  the  Ceco  Corp.,  5601  West 
26th  Street.  Chicago.  IL  60650.  Send 
protests  to:  Carroll  Russell.  District 
SupervisofT  Interstate  Commerce  Com- 
mission, suite  620.  110  North  14th 
Street,  Omaha,  NE  68102.  The  pur- 
pose of  this  republication  is  to  add  a 
commodity  description,  that  was  previ- 
ously omitted. 

No.  MC  139039  (Sub-No.  ITA).  filed 
April  26,  1978.  Applicant:  A.  MARIAN- 
NI'S,  SONS,  INC..  3301  Tulip  Street. 
Philadelphia,  PA  19134.  Applicant's 
representative:  Alan  Kahn,  Suite  1920, 
Two  Penn  Center  Plaza,  Philadelphia, 
PA  19102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Scrap  metals  in  containers  and  empty 
containers  on  return,  between  the  fa- 
cilities of  Crown  Cork  &  Seal  Co.,  Inc., 
in  Philadelphia,  PA,  on  the  one  hand, 
and.  on  the  other.  Sparrows  Point, 
MD,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Crown  Cork  A  Seal 
Co..  Inc..  9300  Ashton  Road.  Philadel- 
phia. PA  19136.  Send  protests  to:  T.  M. 
Esp>osito,  Transportation  Assistant. 
600  Arch  Street.  Room  3238.  Philadel- 
phia. PA  19106. 

No.  MC  139269  (Sub-No.  13TA),  filed 
March  22.  1978.  Applicant:  C.  P. 
CRASKA.  INC..  10422  Cosby  Manor 
Road.  Utica.  NY  13502.  Applicant's 
representative:  Murray  J.  S.  Kirshteln, 
Esq.,  118  Bleecker  Street.  Utica,  NY 
13501.  Authority  sought  to  operate  as 
a  com-mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the  fa- 
cilities of  General  Poods  Corp.  at 
Avon.  NY  to  points  in  MA  and  CT,  for 
180  6B.7&.  Applicant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days 


of  operating  authority.  Supporting 
shippers):  General  Poods  Corp.,  250 
North  Street.  White  Plains,  NY  10625. 
Send  protests  to:  Interstate  Commerce 
Commission.  U.S.  Courthouse  and 
Federal  Building,  100  S.  Clinton 
Street.  Room  1259.  Sjrracuse.  NY 
13260. 

No.  MC  140024  (Sub-No.  108TA), 
filed  May  3,  1978.  Applicant:  J.  B. 
MONTGOMERY,  INC.,  5565  East 
52nd  Avenue,  Commerce  City,  CO 
80022.  Applicant's  representative: 
John  F.  DeCock  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  com.m.on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  Seabrook,  NJ,  to  points  in 
CA.  CO,  IL,  IN.  LA.  KS.  KY,  MI.  lO. 
NV.  OH.  and  PA,  for  180  days.  No 
tack— no         interline.  Supporting 

shipper(s):  Seabrook  Farms  Division— 
Seabrook  Foods,  Inc.,  Parsonage  Road. 
Seabrook.  NJ  08302.  Send  protesU  to: 
Roger  L.  Buchanan.  District  Supervi- 
sor, Interstate  Commerce  Commission. 
721  19th  Street.  492  U.a  Customs 
House,  Denver.  CO  80202. 

No.  MC  140024  (Sub-No.  109TA). 
filed  May  3,  1978.  AppUcant:  J.  B. 
MONTGOMERY,  INC..  5565  East 
52nd  Avenue.  Commerce  City.  CO 
80022.  Applicant's  representative: 
John  F.  DeCock  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  from 
Jersey  City,  NJ,  to  points  in  OH  and 
MI,  for  180  days.  No  tack— no  inter- 
line. Supporting  shipper(s):  C.  P. 
Mueller  Co..  180  Baldwin  Avenue, 
Jersey  City,  NJ.  Send  protests  to: 
Roger  L.  Buchanan.  District  Supervi- 
sor, Interstate  Commerce  Commission. 
721  19th  Street,  492  UJS.  Customs 
House,  Denver.  CO.  80202. 

No.  MC  141054  (Sub-No.  5TA),  fUed 
May  2,  1978.  Applicant:  B  &  B  PACK- 
ING TRANSPORT,  LTD..  2001  Spring 
Road,  Suite  225.  Oak  Brook.  IL  60521. 
Applicant's  representative:  J.  Michael 
May.  Suite  508.  1447  Peachtree  Street, 
SE.,  Atlanta.  GA.  30309.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat  and  pack- 
inghouse products,  from  Council 
Bluffs,  lA,  to  points  in  the  United 
Staites  (except  AL  and  HT).  under  a 
continuing  contract,  or  contracts,  with 
Great  Plains  Beef  Co.,  for  180  days. 
Applicant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Great  Plains  Beef  Co.,  Robert  Pierce, 
Traffic  Manager,  2700  23d  Avenue. 
Council  Bluffs.  lA.  Send  protests  to: 
Patricia  A.  Roscoe,  Transportation 
Consumer  Specialist,  Interstate  Com- 
merce CcMtunission.  Everett  McKinley 


Dirksen  Building.  219  S.  Dearborn  St.. 
Room  1386.  Chicago.  IL  60604. 

No.  MC  141346  (Sub-No.  2TA).  fUed 
April  24,  1978.  Applicant;  EMDNAVON 
CREIGHTON  AND  KERON  L.  CAIN, 
d.b.a.  K.  L.  CAIN.  TRUCKING  CON- 
TRACTOR, R.R.  No.  2,  Potomac,  IL 
61865.  Applicant's  representative: 
Robert  T.  Lawley.  300  ReLsch  Build- 
ing, Springfield.  IL  62701.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  motorcy- 
cle toindshields,  fairings,  and  accesso- 
ries, from  Rantoul,  IL,  to  San  Luis 
Obispo,  CA,  for  the  account  of  Vetter 
Fairing  Co.,  Rantoul.  IL.  under  a  con- 
tinuing contract,  or  contracts,  with 
Vetter  Fairing  Co.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  oi}eratlng  au- 
thority. Sup[>orting  shipperis):  W.  R. 
Bryan.  General  Manager,  Vetter  Fair- 
ing Co.,  Rantoul,  IL  61866.  Send  pro- 
tests to:  Charles  D.  Little,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 414  Leland  Office  Building. 
527  East  Capital  Avenue,  l^rlngfield. 
IL  62701. 

No.  MC  141385  (Sub-No.  JTA).  filed 
May  8,  1978.  Applicant:  LARRY  A. 
PENNER,  d.b.a.  PENNER'S  FEED  & 
SUPPLY,  Inman,  KS  87546.  AppU- 
cant's  representative:  Robert  B. 
Pepper,  168  Woodbridge  Avenue, 
Highway  Park.  NJ  08904.  Authority 
sought  to  operate  as  a  cqntract  carri- 
er, by  motor  vehicle,  otct)  Irregular 
routes,  transporting:  Feeirand  feed 
products  (except  in  bulk),  from  Clay 
Center,  KS.  to  AL.  CA,  PL,  GA,  KY, 
MD,  MI,  MN,  NJ,  PA.  TX.  UT.  and 
WA.  imder  a  continuing  contract,  or 
contracts,  with  Key  MUling,  for  180 
days.  Supporting  shipper  Key  Milling. 
P.O.  Box  116,  Clay  Center.  KS  67432. 
Send  protests  to:  M.  E.  Taylor.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 101  Litwin  Building,  Wichita. 
KS  67202. 

No.  MC  142187  (Sub-No.  3TA).  filed 
May  5.  1978.  Applicant:  W.  S. 
ZEIGLER  CRAWLER.  CO..  INC.. 
Route  1.  Box  24.  Hartsville.  SC  29550. 
Applicant's  representative:  Charles  R. 
Zeigler,  Route  1,  Box  24,  Hartsville. 
SC  29550.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  from  Mont  Clare,  SC,  to 
points  and  places  in  NC,  under  a  con- 
tinuing contract,  or  contracts,  with 
Sonoco  Products  Co.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlsmig 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Sonoco  Products  Co.,  Coxe  Lumber 
Plant,  North  Second  Street,  Hartsville, 
SC  29550.  Send  protests  to:  K  E. 
Strotheid.  District  Supervisor,  Inter- 
state Commerce  Commission,  Room 
302,  1400  Building,  1400  Pickens 
Street.  Columbia,  SC  29201.     . 
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No.  MC  142272  (Sub-No.  2'fA).  filed 
May  5.  1978.  Applicant:  PICKENS 
TRUCKING  COMPANY,  INC.,  Route 
1,  Box  86,  Livingston,  AL  35476.  Appli- 
cant's representative:  Henry  E. 
Seaton,  915  Pennsylvania  Building, 
13th  Street  and  Pennsylvania  Avenue 
NW.,  Washington.  DC  20004.  Authori- 
ty sought  to  operate  as  a  commx>n  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Granular  fertiliz- 
er and  potash,  from  Florence,  AL.  to 
points  in  TN  and  MS,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
IMC,  P.O.  Box  158.  Florence,  AL 
35630.  Send  protests  to:  Mabel  E.  Hol- 
ston.  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  1616,  2121 
Building,  Birmingham,  AL  35203. 

No.  MC  142715  (Sub-No.  14TA),  filed 
AprU  20.  1978.  Applicant:  LENERTZ. 
INC.,  411  Northwestern  National  Bank 
Bldg.,  South  St.  Paul.  MN  55101.  Ap- 
plicant's representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Bldg., 
Minneapolis,  MN  55402.  Authority 
sought  to  operate  as  a  common  carri- 
er, toy  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  ap- 
pendix I  to  the  reixjrt  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities In  bulk.  In  tank  vehicles), 
from  Sioux  Center  and  Sioux  City,  lA, 
and  their  commercial  zones  to  points 
in  the  states  of  (TT,  DE.  IL.  IN.  ME, 
MD,  MA,  MI,  NH,  NJ,  NY.  OH,  PA, 
RI,  VT,  VA  and  DC.  for  180  days.  Sup- 
porting 8hlpper<s):  Sloux-Preme  Pack- 
ing Co..  Highway  75  South.  Sioux 
Center,  lA  51250.  Send  Protests  to:  De- 
lores  A.  Poe,  Transportation  Assistant. 
Interstate  Commerce  Commissi  on. 
Bureau  of  Operations.  414  Federal 
Building  and  U.S.  Courthouse.  110 
South  4th  Street,  Minneapolis.  MN 
55401 

No.  MC  142901  (Sub-No.  3TA),  filed 
April  27.  1978.  Applicant:  TMI 
TRANSPORT  CORP..  050  Third 
Avenue  West,  Dickinson.  ND  58601. 
Applicant's  representative:  Gene  P. 
Johnson,  P.O.  Box  2471.  Fargo.  ND 
58102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bagged  insulation  and  materials  and 
supplies  used  in  the  installation  of 
bagged  insulation,  from  Fargo,  ND,  to 
points  in  lA,  MN,  MT,  NE.  SD,  WI  and 
WY;  and  (2)  Materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  bagged  insulation  (except  In 
bulk),  from  points  in  the  United  States 
(except  AK  and  HI),  to  Fargo,  ND,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
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of  operating  authority.  Siil;)porting 
shipper(s):  Thermo-Pak  Mfgv.  5900 
Northwest  7th  Avenue,  P.O.  BoSc  1496, 
Fargo,  ND  58102.  Send  Protests  to: 
Ronald  R.  Mau,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,'' room  268,  Federal 
BuUding  and  U.S.  Post  Office,  657  2nd 
Avenue  North,  Fargft,  ND  58102. 

No.  MC  143676  (Sub-No.  3TA),  filei} 
May  3,  1978:'  Aijplicant:  DAS.  INC., 
2153  Partridge  Place,  Cedar  Point  Suf- 
folk. VA  23433.  Applicant's  representa- 
tive: Blair  P.  Wakefield,  suite  1001, 
First  &  Merchants  Bank  Bldg.,  Nor- 
folk, VA  23510.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Wood  chips,  wood  residuals 
and  sawdust,  (In  bulk),  from  Seaboard, 
NC,  to  the  faculty  of  Union  Camp 
Corp.  at  or  near  Franklin,  VA  under  a 
continuing  contract,  or  contracts,  with 
Union  Camp  Corp.,  for  180  days.  Ap- 
plicant has  also  fUed  an  imderlying 
ETTA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
WUliam  F.  Worrell,  Manager,  Trans- 
portation Operations,  Union  Camp 
Corp..  1600  Valley  Road,  Wayne,  NJ 
07474.  Send  Protests  to:  Paul  D.  Col- 
lins. District  Supervisor,  Bureau  of 
Operations,  Room,  10-502,  Federal 
BuUding,  400  North  8th  Street,  Rich- 
mond, VA  23240. 

No.  MC  144463  (Sub-No.  2TA),  filed 
AprU  25,  1978.  Applicant:  PIERSON 
TRUCKING  CO.,  7355  SE.,  Johnson 
Creek  Boulevard,  P.O.  Box  22141,  MU- 
waukie.  OR  97222.  Applicant's  repre- 
sentative: Lawrrence  V.  Smart.  Jr.,  419 
Northwest  23d  Avenue,  Portland,  OR 
97210.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Lumber  and  voood  products,  from 
points  in  OR  and  WA,  to  points  in  and 
south  of  San  Luis  Obispo,  Kern  and 
San  Bemadino  Counties.  CA.  under  a 
continuing  contract,  or  contracts,  with 
Western  International  Forest  Prod- 
ucts, Inc.,  for  180  days.  Applicant  has 
also  fUed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Western  Inter- 
national Forest  Products,  Inc.,  4560 
Southwest  107th,  Beaverton,  OR 
97005.  Send  protests  to:  A.  E.  Odoms, 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 114  Pioneer  Courthouse,  Port- 
land. OR  97204. 

No.  MC  144665  <5ub-No.  ITA),  filed 
April  24,  1978.  Applicant:  HENRY 
FAIRCLOTH  TRANSFER,  INC..  521 
N.  John  Street,  P.O.  Box  1292,  Golds- 
boro,  NC  28530.  Applicant's  represent- 
ative: Henry  Falrcloth.  521  N.  John 
Street.  Goldsboro.  NC  27530.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Agricultural 
chemicals  and  seeds  (except  In  bulk). 
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between  points  in  NC,  SC  and  VA. 
under  a  continuing  contract,  or  con- 
tracts, with  Swift  Agricultural  Chemi- 
cals Corp.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers):  Swift  Agricul- 
tural Chemicals  Corp.,  P.O.  Box  1038. 
Goldsboro.  NC  27539.  Send  protests  to: 
Archie  W.  Andrews.  District  Supervi- 
sor. Interstate  Commerce  Commission. 
624  Federal  BuUding.  310  New  Bern 
\  Avenue,  P.O  Box  26896,  Raleigh.  NC 
\27611. 

\  No.  MC  144666  (Sub-No.  ITA),  fUed 
AprU  17.  1978.  Applicant:  NEWPORT 
OIL  CORP..  128  Long  Wharf.  New- 
poi^,  RI  02840.  Applicant's  representa- 
tive\  Francis  E.  Barrett.VJr.,  10  Indus- 
trial Park  Road.  Hingham,  MA  02043. 
Authority  sought  to  operate  as  a  con- 
tract Oarrier,  by  motor  vehicle,  over  ir- 
regulai^^  routes,  transporting:  Gasoline 
and  di^el  fuel  (In  bulk),  from  East 
Provlderice  and  Tiverton.  RI,  to  points 
in  Newport  County,  RI,  traversing 
Massachusetts  highways  for  operating 
convenienci^  only,  under  a  continuing 
contract,  oi\  contracts,  with  Concord 
OU  of  Newport.  Inc..  for  180  days.  Ap- 
plicant has  Wso  fUed  an  underlying 
ETA  seeking  ilp  to  90  days  of  operat- 
ing authority.  \^upportlng  shlpper(s): 
Concord  OU  of  Newport.  Inc..  147 
LoweU  Road,  Concord.  MA  01742. 
Send  protests  to:  t^Jerald  H.  Curry,  Dis- 
trict Super\lsor,  24  Weybosset  Street. 
Room  102,  Provldehce.  RI  02903. 

No.  MC  144671TA.  filed  April  18. 
1978.  Applicant:  L^YD  PICKETT. 
P.O.  Box  147.  Sweet  Home.  OR  97386. 
Applicant's  representative:  Loyd  Pick- 
ett. 26909  Old  HoUey\  Road,  Sweet 
Home.  OR  97386.  Authority  sought  to 
operate  as  a  contract  earlier,  by  motor 
vehicle,  over  Irregular  rqutea.  trans- 
porting: Lumber  and  veneer,  from 
YoncaUa,  OR,  to  Tacoma.  WA,  under 
a  continuing  contract,  or  contracts, 
with  Trend  Veneer  Co..  for  180  days. 
Supporting  shippers):  Trend  Veneer 
Co..  YoncaUa,  OR  97499.  Send  protests 
to:  A.  E.  Odoms.  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  114  Pioneer  Court-  • 
house,  555  Southwest  YamhiU  Street, 
Portland  OR. 

No.  MC  144681  (Sub-No.  3TA).  filed 
April  17,  1978.  Applicant:  WINTZ 
MOTOR  FREIGHT,  INC.,  656  Pelham 
Boulevard,  St.  Paul  MN  55114.  AppU- 
cant's  representative:  Samuel  Ruben- 
stein,  301  North  Fifth  Street,  Miiuie- 
apolis,  MN  55403.  Authority  sought  to 
operate  as  a  contrax:t  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Such  merchandise  as  is  dealt 
in  by  wholesale  and  retail  general  mer- 
cantUe  establishments,  and  in  connec- 
tion therew^ith,  materials  and  supplies 
used  in  the  conduct  of  such  business; 
(except  commodities  in  buUk);  and  the 
return  of  damaged  or  rejected  ship- 
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ments.  under  a  continuing  contract,  or 
contracts,  with  Montgomery  Ward  & 
Co..  Inc..  between  St.  Paul.  MN..  on 
the  one  hand,  and,  on  the  other, 
points  in  Barron.  Dunn,  Pierce.  Polk 
and  St.  Croix  Counties.  WI.  for  180 
days.  Supporting  shippers):  Mont- 
gomery Ward  &  Co..  Inc..  140  South 
State  Street.  P.O.  Box  7337,  Chicago. 
IL  60680.  Send  protests  to:  Delores  A. 
Poe.  Transportation  Assistant.  Inter- 
state Commerce  Commission.  Bureau 
of  Operations.  414  Federal  Building 
and  U.S.  Courthouse,  110  South  4th 
Street.  Minneapolis  MN  55401. 

No.  MC  1447 18TA,  filed  May  5.  1978. 
Applicant:  TRIPLE  E  TRUCKING. 
LTD..  29170  Eraser  Hwy,  Box  279.  Al- 
dergrove,  B.C.  Applicant's  representar 
tive:  Lyle  England,  3859-240  Street,  R. 
R.  No.  3.  Langley.  B.C.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  Ore-bearing  rock 
from  the  ports  of  entry  on  the  Inter- 
national Boundary  between  the 
United  States  and  Canada,  at  or  near 
Sumas  and  Lynden,  WA.  to  Tacoma. 
WA,  via  Interstate  5.  under  a  continu- 
ing contract,  or  contracts,  with  R.  N. 
Claim,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers):  R.  N.  Claim.  Box 
160.  Harrison.  B.C.,  Canada.  Send  pro- 
tests to:  Hugh  H.  Chaffee.  District  Su- 
pervisor. Bureau  of  Operations,  Inter- 
state Commerce  Commission.  858  Fed- 
eral Building.  Seattle.  WA  98174. 

No.  MC  144719TA.  fUed  April  24, 
1978.  Applicant:  WARNER  &  SONS 
TRUCKING  CO..  3224  Sand  Creek 
Highway.  RJ"!).  No.  1.  Adrian.  MI 
49221.  Applicant's  representative: 
David  E.  Jerome.  22375  Haggerty 
Road,  P.O.  Box  400,  NorthvUle.  MI 
48167.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Supplies  and  materials  used  in  the 
manufacture  of  air  conditioners  and 
refrigerated  equipment,  from  Grand 
Rapids.  MI,  to  the  plantsite  of  Belding 
Products  Co.  in  Belding.  MI.  for  180 
days.  Applicant  hats  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  Belding  Products  Co..  Beld- 
ing. MI  48809.  Send  protests  to:  C.  R. 
Flemming.  District  Supervisor.  Bureau 
of  Operations.  225  Federal  Building. 
Lansing.  MI  48933. 

No.  MC  144722TA.  fUed  May  3.  1978. 
Applicant:  JAMES  C.  McDOUGAL, 
d.b.a.  M&H  REFRIGERATED 

TRUCK  SERVICE.  4902  Roosevelt 
Avenue,  San  Antonio.  TX  78214.  Ap- 
plicant's representative:  James  C. 
McDougal  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregiUar  routes,  transporting: 
Malt  beverages,  from  the  facilities  of 
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Pearl  Brewing  Co..  at  San  Antonio. 
TX,  to  points  in  CA.  on  and  south  of 
Interstate  Hwy  10.  including  the  Los 
Angeles  commercial  zone,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperts): 
Pearl  Brewing  Co..  P.O.  Box  1661.  San 
Antonio.  TX  78296.  Send  protests  to: 
Richard  H.  Dawkins.  District  Supervi- 
sor. Interstate  Commerce  Commissicm. 
room  B-400.  Federal  Building.  727 
East  Durango.  San  Antonio.  TX  78206. 

By  the  Commission. 

H.  O.  HoMifiE.  Jr., 
Acting  Secretary. 

[PR  Doc.  78-14331  PUed  5-22-78:  8:45  ami 
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[Notice  No.  47] 


MOTOt  CAKRIEt  TRANSFBt  PtOCEBMNGS 

Mat  23.  1978. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  Transfer 
Rules.  49  CFR  Part  1132: 

No.  MC-FC-77667.  fUed  May  11. 
1978.  CLAVIN'S  EXPRESS.  INC..  3 
Florence  Street.  Riverside.  RI  02895, 
seeks  temporary  authority  to  transfer 
the  operating  rights  of  Pelletier 
Trucking  Co.,  Inc.,  644  Armistice  Bou- 
levard. Pawtucket,  RI  02861.  under 
section  210a(b).  The  transfer  to  Cla- 
vin's  Express.  Inc..  of  the  operating 
rights  of  Pelletier  Trucking  Co.,  Inc.. 
is  presently  pending. 

By  the  Commission. 

H.  G.  HoHME.  Jr.. 
f  Acting  Secretary. 

[PR  Doc.  78-14326  PUed  5-22-78;  8:45  am] 
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[Notice  No.  48] 


MOTCNt  CARRKft  TtANSFEt  PtOCEEDINOS 

BrlAY  23.  1978. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  Transfer 
Rules.  49  CFR  Part  1132: 

No.  MC-PC-77668.  fUed  May  12. 
1978.  B  MOTOR  FREIGHT,  INC.,  451 
Old  Airport  Road,  New  Castle,  DE 
19720.  seeks  temporary  authority  to 
transfer  the  operating  rights  of 
Marcus  Trucking  Co..  Inc..  under  sec- 
tion 210a(b).  The  transfer  to  B  Motor 
Freight.  Inc..  of  the  operating  rights 
of  Marcus  Trucking  Co..  Inc..  is  pres- 
ently pending. 

By  the  Commission. 

H.  G.  HoMME.  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-14327  PUed  5-22-78;  8:45  am] 


[Notice  No.  49] 


MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

May  23.  1978. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  Transfer 
Rules.  49  CFR  Part  1132: 

No.  MC-FC-77669.  fUed  May  12. 
1978.  PAT  AND  JAKE'S.  INC..  5838 
Monroe  Street.  Sylvania.  OH  43560. 
seeks  temporary  authority  to  transfer 
the  operating  rights  of  Carl  &  Gene 
Towing  Service.  Inc..  1418  Elm  Street. 
Toledo.  OH  43608.  under  section 
210a(b).  The  transfer  to  Pat  and 
Jake's.  Inc..  of  the  operating  rights  of 
Carl  &  Gene  Towing  Service.  Inc..  is 
presently  pending. 

By  the  Commission. 

H.  G.  HoMME.  Jr.. 
Acting  Secretary. 
[PR  Doc.  78-14328  FUed  5-22-78;  8:45  am) 
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[Notice  No.  50] 


MOTOR  CARRIER  TRANSFER  PROCEEMNGS 

Mat  23,  1978. 

Applications  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  Transfer 
Rules.  49  CFR  Part  1132: 

No.  MC-FC-77670.  By  application 
fUed  May  12,  1978,  JAMES  L.  SMITH 
and  JERRY  ATTKISSON,  a  partner- 
ship. d.b.a.  SMITH  &  ATTKISSON 
TRUCKING  CO..  Route  2.  Columbia. 
TN  38401.  seeks  temporary  authority 
to  transfer  the  operating  rights  of 
Kathleen  Robins,  and  individual.  d.b.a. 
Robins  Transfer  Co..  Lawrenceburg, 
TN  38464.  under  section  210a(b).  The 
transfer  to  James  L.  Smit^h  and  Jerry 
Attklsson.  a  partnership,  d.b.a.  Smith 
&  Attkisson  Trucking  Co..  of  the  oper- 
ating rights  of  Kathleen  Robins,  and 
individual,  d.b.a.  Robins  Transfer  Co.. 
is  presently  pending. 

H.  G.  HOMME.  Jr., 
Acting  Secretary. 


[7035-01] 

RAILROAD  CONTRAO  RATES 

PrepoMd  Chang*  of  Policy 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Issuance  of  Policy  State- 
ment. 

SUMMARY:  The  Commission  pro- 
poses to  issue  a  general  policy  state- 
ment permitting  the  filing  in  tariff 
form  of  railroad  contract  rates.  The 
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Commission  believes  that  there  Is 
nothing  inherently  unlawful  in  rail- 
roads and  shippers  voluntarily  enter- 
ing into  long-term  commitments  for 
the  transportation  of  a  specified 
volume  of  freight  at  agreed  rates.  The 
acceptance  for  filing  of  tariffs  contain- 
ing contract  rates  by  railroads  repre- 
sents a  change  in  policy.  Accordingly, 
interested  persons  will  be  permitted  to 
file  comments  before  a  final  policy 
statement  is  adopted  and  issued. 

COMMENTS:  All  Interested  persons 
are  invited  to  comment.  Comments 
should  be  filed  with  the  Section  of 
Rates.  Office  of  Proceedings,  Room 
5342,  Interstate  Commerce  Commis- 
sion, Washington,  D.C.  20423. 

DATES:  Comments  must  be  received 
on  or  before  June  22,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice  M.  Rosenak  or  Harvey 
Gobetz,  Interstate  Commerce  Com- 
mission. Washington,  D.C.  20423. 
202-275-7693. 

SUPPLETvIENTARY  INFORMATION: 
The  Commission's  prior  position  on 
the  lawfulness  of  contract  rates  was 
expressed  in  two  cases  decided  in  1961. 
Contraet  Rates.  Rugs  and  Carpeting 
from  AmsUrdam,  N.Y..  313  ICX:  347 
(1961).  aff'd  sub  nom.,  N.Y.  Central  R. 
Co.  V.  United  States.  194  F.  Supp.  947 
(SX).N.Y..  1961).  affd  per  curiam,  368 
U.S.  349  (1962):  Guaranteed  Ratm 
from  Sault  SL  Marie,  Ontario. 
Canada,  to  Chicago.  315  ICX:  811 
(1961).  The  prevailing  view  in  these 
cases  was  that  the  contract  rates  in 
question  would  eliminate  intermodal 
carrier  competition  during  the  con- 
tract period,  and  that  such  a  rate 
would  therefore  be  a  destructive  com- 
petitive practice  contrary  to  the  Na- 
tional Transportation  Policy.  Dictum 
in  the  Guaranteed  Rates  case  stated 
that  "contract  rates  and  agreed 
charges  are  deemed  unlawful  per  se." 
315  ICC  at  323. 

On  the  other  hand,  the  Commission 
has  previously  approved  arrangements 
where  railroads  offer  reduced  rates 
conditioned  on  shipments  of  a  requi- 
site annual  volume.  See,  Coal  from 
Ky..  Va..  and  W.  Va..  to  Virginia,  308 
ICC  99  (1959)  (annual  volimie  rates  to 
meet  competition  from  a  potential 
mine  mouth  generator);  Coal  from.  lU.. 
Ind,.  and  Ky..  to  Illinois  and  Indiana, 
308  ICC  673  (1959)  (reduced  rates  on 
multiple  car  shipments  to  meet  barge 
competition);  OoaZ  to  New  York 
Harbor  Area,  311  ICC  355  (1960)  (re- 
duced rates  to  meet  competition  from 
oil  and  gas);  Huron  Portland  Co.  v.  B. 
A  O.  R.  Co.,  332  ICC  655  (1968),  af- 
firmed sub  nom..  Natural  Gypsum  Co. 
V.  United  States.  353  F.  Supp.  941 
(WJ3.N.Y.,  1973)  (rates  to  meet  com- 
petition from  possible  construction  of 
coal  slurry  pipeline). 
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The  Commission  believes  that  con- 
tact rates  are  not  unlawful  per  se  and 
that  each  rate  proposal  with  exclusive 
dealing  aspects  (whether  described  as 
"contract"  rates,  "annual  volume" 
rates,  or  otherwise  should  be  evaluat- 
ed on  its  own  merits. 

The  considerations  that  resulted  in 
the  disapproval  of  the  rail  proposals  at 
issue  in  Contract  Rates  and  Guaran- 
teed Rates,  supra,  may  be  absent  or 
significantly  altered  under  certain  cir- 
ciunstances,  or  outweighed  by  other 
considerations.  The  policy  of  the  Com- 
mission in  the  future  will  be  to  consid- 
er any  rate  proposal  which  commits 
(or  tends  to  commit)  traffic  exclusive- 
ly to  a  particular  carrier  for  a  time 
period  on  an  individual  case-by-case 
basis.  This  policy  does  not  prejudge 
the  lawlessness  or  change  any  eviden- 
tiary burden  regarding  a  proposed  con- 
tract rate. 

The  factors  to  be  considered  by  the 
Commission  in  determining  the  law- 
fulness of  a  contract  rate  by  a  rail 
common  carrier  will  include,  but  not 
be  limited  to,  the  following:  (1)  dura- 
tion of  the  proposed  agreement  or 
commitment  (explicit  or  impUcit)  un- 
derlying the  contract  rate;  ( 2 )~  whether 
the  cars  involved  in  the  rail  movemmt 
subject  to  the  proposed  rate  are  thoee 
of  the  railroad;  (competitive  circum- 
stances surrounding  the  traffic  to  be 
moved  imder  the  proposed  rate;  (4) 
effect  on  car  utilization;  (5)  special 
considerations  of  the  shipper  and  the 
railroads,  e.g.,  the  need  for  utilities  to 
be  assured  of  a  steady  and  ample 
supply  of  coal  at  a  given  rate;  and  (6) 
whether  the  requirements  under  the 
rate  proposal  involve  percentages  of 
the  traffic  to  be  moved  or  a  fixed 
annual  volume  amount. 

Comments  by  any  interested  party 
regarding  the  aforementioned  factors. 
the  appropriate  procedures  for  filing  a 
proposed  contract  rate,  and  the  propri- 
-ety  of  restricting  contract  rates  by  a 
rail  common  carrier  to  a  sp>ecific  com- 
modity and  volume  requirement  are 
requested  by  the  Commission. 

Dated:  May  11.  1978. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 
[FR  Doc.  78-14339  FUed  5-22-78;  8:45  am] 
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[7035-01] 

[Docket  No.  AB-52  (Sub-No.  7)1  . 

ATCHISON,  TOPEKA  AND  SANTA  FE  RAUWAY 
CO. 

AbcmdonaMnt  B«*w«mi  Cuthing  ond  Shawne* 
in  Poyn*,  Lincoln  and  Pattowatomio  Coun- 
Nos,  OK.,  Notico  of  Findlngi 

Notice  is  hereby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  UJS.C.  la(6Ka))  that  by 


a  decision  entered  on  September  21. 
1977.  and  the  decision  of  the  Commis- 
sion. Division  1.  acting  as  an  Appellate 
Division,  served  April  26.  1978,  af- 
firmed, the  decision  of  the  Administra- 
tive Law  Judge,  which  is  administra- 
tively final,  stating  that,  subject  to  the 
conditions  for  the  protection  of  rail- 
way employees  prescribed  by  the  Com- 
mission in  Oregon  Short  Line  R.  Co.— 
Abandonment— Goshen,  354  ICC  76 
(1977),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  of  operation  by  the 
Atchison,  Topeka  and  Santa  Fe  Rail- 
way Co.  of  that  portion  of  its  branch 
line  of  railroad  extending  from  rail- 
road milepost  84 -t- 4.500'  near  dishing 
to  railroad  milepost  123 -(-2.000'  near 
Shawnee.  OK,  a  distance  of  38.5  miles, 
in  Payne.  Lincoln  and  Pottawatomie 
Counties.  OK.  including  stations  at 
Kendrick.  Davenport  and  Meeker.  OK. 
A  (^rtificate  of  abandonment  will  be 
issued  to  the  Atchison.  Topeka  and 
Santa  Fe  Railway  Co.  based  on  the 
above-described  finding  of  abandon- 
ment. June  22,  1978.  unless  on  or 
before  June  22.  1978.  the  Commission 
further  finds  th^L' 

<1)  A  financi&Uy  responsible  person  (in- 
cluding a  government  entity)  has  offered  fi- 
nancial assistance  (in  the  form  of  a  rail  serv- 
ice continuation  payment)  to  enable  the  rail 
■ervioe  Inrolved  to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  assist- 
ance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to 
such  line  of  raUroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  porti<»i  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  argee- 
ment,  with  the  (sarrier  seelung  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line,  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  in  the  Federal  Rbgister  on 
March  31,  1976,  at  41  FR  13691,  as 
amended  by  publication  of  May  10. 
1978  at  43  FR  20072.  All  interested 
persons    are    advised    to    follow    the 
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instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above- referenced  decision. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

(FR  Doc.  78-14323  Filed  5-22-78;  8:45  am] 


[7035-01] 

(Doclcet  No.  AB-12  (Sub-No.  54)1 

SOUTHERN  PACtnC  TRANSPORTATION  CO. 

AbandonmMit  B«lw««fi  Springfickl  and 
Browntvill*  in  Lan*  and  Linn  Cewnti**, 
Ot*^  N«Hc*  of  Finding* 

Notice  is  hereby  given  pursuant  to 
section  la(6Ka)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
a  decision  entered  on  April  6,  1978,  a 
finding,  which  is  administratively 
final,  was  made  by  the  Commission. 
Review  Board  Number  5.  stating  that, 
subject  to  the  conditions  for  the  pro- 
tection of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Lines— Abandonment— Goshen, 
354  ICC  76  (1977),  the  present  and 
future  public  convenience  and  necessi- 
ty permit  abandonment  by  the  South- 
em  Pacific  Transportation  Co.  of  the 
portion  of  its  line  of  railroad  from  mi- 
lepost  644.889  near  Springfield  in  a 
northerly  direction  to  milepost  655.3 
near  Wilkins  in  Lane  County,  OR.  pro- 
vided that  (1)  SP  shall  not  sell,  lease, 
exchange,  or  otherwise  dispose  of  the 
right-of-way  underlying  the  track  for 
a  period  of  120  days  following  the  issu- 
ance of  the  certificate.  (2)  that  a  sub- 
sequent "purchaser  of  the  property 
shall  submit  plans  for  future  use  of 
the  property  including  bridge  struc- 
tures to  the  Commission  and  the  His- 
toric Preservation  Council,  and  (3)  in 
the  event  the  bridge  ci-ossing  the 
McKenzie  River  near  Coburg,  is  even- 
tually demolished,  the  subsequent  pur- 
chaser will,  prior  to  demolition,  insure 
that  appropriate  measures  are  taken 
to  adequately  record  the  structure  ac- 
cording to  the  standards  prescribed  by 
the  Historic  American  Engineering 
Record.  A  certificate  of  abandonment 
will  be  issued  to  the  Southern  Pacific 
Transix>rtation  Co.  based  on  the 
above-described  finding  of  abandon- 
ment, June  22,  1978,  unless  on  or 
before  June  22.  1978.  the  Commission 
further  finds  that: 

(DA  financially  responsible  person  (in- 
cluding a  govenunent  entity)  has  offered  fi- 
nancial assistance  (in  the  form  of  a  rail  serv- 
ice continuation  payment)  to  enable  the  rail 
service  involved  to  be  continued:  and 

(2)  It  is  likely  that  such  proffered  assist- 
ance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 


If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  a  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  a(^ui- 
sition  and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  in  the  Federal  Register  on 
March  31.  1976.  at  41  FR  13691.  as 
amended  by  publication  of  May  10. 
1978  at  43  FR  20072.  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  decision. 

H.  G.  HoHME.  Jr.. 
Acting  Secretary. 
(PR  Doc.  78-14321  Filed  5-22-78;  8:45  am] 


[7305-01] 

(Docket  No.  AB-7  (Sub-No.  53F) 

STANLEY  E.  G.  HILLMAN,  TKUSTEE  OF  THE 
PROPERTY  OF  CHICAGO,  MILWAUKEE,  ST. 
PAUL  ft  PAaFIC  RAILROAD  CO.,  DEBTOR 

AbandenmMit  N«ar  B*dfecd  and  Saymewr,  in 
Lawranc*  and  Jackcon  Ceuntiat,  Ind.;  Na*ic« 
•f  Finding* 

Notice  is  hereby  given  pursuant  to 
Section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  an  Certifi- 
cate and  Decision  dated  May  9.  1978,  a 
finding,  which  is  administratively 
final,  was  made  by  the  Commission, 
Review  Board  Number  5.  stating  that, 
subject  to  the  conditions  for  the  pro- 
tection of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.— Abandonment— 
Goshen,  354  ICC  76  (1977)  and  for 
public  use  as  set  forth  in  said  decision, 
the  present  and  future  public  conven- 
ience and  necessity  permit  the  aban- 
donment Stanley  E.  G.  Hillman. 
Trustee  of  the  Property  of  the  Chica- 
go, Milwaukee,  St.  Paul  &  Pacific  Rail- 
road Co.  of  a  line  of  railroad  known  as 
the  Bedford  to  Seymour  Branch  ex- 
tending from  railroad  milepost  262.5 
near  Bedford  in  an  easterly  direction 
to  railroad  milepost  300.0  near  Sey- 
mour, a  distance  of  37.5  miles,  in  Law- 
rence and  Jackson  Counties,  IN.  A  cer- 


tificate of  public  convenience  and  ne- 
cessity permitting  abandonment  was 
issued  to  Stanley  E.  G.  Hillman,  Trust- 
ee of  the  Property  of  the  Chicago.  Mil- 
waukee, St.  Paul  &  Pacific  Railroad 
Co.  Since  no  investigation  was  institut- 
ed, the  requirement  of  §  1121.38(a)  of 
the  Regulations  that  publication  of 
notice  of  abandonment  decisions  in 
the  Federal  JIegister  be  made  only 
after  such  a  decision  becomes  adminis- 
tratively final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such  doc- 
uments shall  be  made  available  during 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  par- 
ties. 

The  offer  must  be  filed  and  served 
no  later  than  June  7,  1978.  The  offer, 
as  filed,  shall  contain  information  re- 
quired pursuant  to  §  1121.38(b)  (2)  and 
(3)  of  the  Regulations.  If  no  such  offer 
is  received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective 
July  7.  1978. 

H.  O.  HoiocE,  Jr.. 
Acting  Secretary. 
(FR  Doc.  78-14320  Filed  5-22-78;  8:45  am] 


[7035-01] 

[Docket  No.  AB-19  (Sub-No.  20)1 

WASHINGTON  COUNTY  RAKtOAD  CO.  AND 
THE  BALTIMORE  *  OHIO  RAILROAD  CO. 

Abondonmont  Portion  Hogonlown  Branch  Bo- 
twaan  Wovorton  and  Hogontown,  Alto  Por- 
tion of  tho  Antiotooi  Branch  Noor  Socurity, 
all  in  Wochington  County,  Md.;  Notko  of 
Findings 

Notice  is  hereby  given  pursuant  to 
section  la(6Ka)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
a  decision  entered  on  October  26,  1977, 
and  the  decision  of  the  Commission, 
Division  2,  acting  as  an  Appellate  Divi- 
sion, served  April  27,  1978,  affirmed 
the  decision  of  the  Administrative  Law 
Judge,  which  is  administratively  final, 
stating  that,  subject  to  the  conditions 
for  the  protection  of  railway  employ- 
ees prescribed  by  the  Commission  in 
Oregon  Short  Line  R.  Co.— Abandon- 
ment— Goshen,  354  ICC  76  (1977).  the 
present  and  future  public  convenience 
and  necessity  permit  abandonment  by 
the  Washington  County  Railroad 
Company  of  the  portion  of  its  Hagers- 
town  Branch  between  Valuation  Sta- 
tion 0-t^OO  at  Weverton.  Md..  and  Valu- 
ation Station  980 -t- 00  at  or  near  Rox- 
bury,  Md.,  and  the  portion  of  its  Secu- 
rity Branch  between  Valuation  Sta- 
tions 65-«-71  and  130-»-00  at  or  near  Se- 
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curity,  Md.,  and  that  the  present  and 
future  public  convenience  and  necessi- 
ty permit  the  abandonment  by  The 
Baltimore  A  Ohio  Railroad  Co.  of  op- 
erations over  said  lines  of  railroad, 
provided  that  (1)  Washington  County 
Railroad  Co.   and  The  Baltimore  & 
Ohio  Railroad  Co.  shall  not  sell,  lease, 
exchange,  or  otherwise  dispose  of  the 
right-of-way  underlying  the  track,  all 
bridges,  and  all  culverts  on  the  line  for . 
a  period  of  120  diys  following  issuance 
of  the  certificate  unless  said  property 
has  first  been  offered  upon  reasonable 
terms,  to  responsible  persons  Interest- 
ed in  acquiring  the  property  for  public 
use  and  (2)  in  the  event  that  a  public 
or  private  organization  Interested  In 
acquisition   of  the   right-of-way  does 
not  come  forward  within  the  above- 
specified  120-day  ijeriod,  then  appli- 
cant shall  include  in  any  contract  for 
sale  of  the  abandonment  property  the 
following:  (a)  that  the  subsequent  pur- 
chaser of  said  property  submit  plans 
for  future  use  of  the  property,  includ- 
ing bridge  structures,  to  the  Commis- 
sion   and    the    Historic    Preservation 
Council  for  review;  and  (b)  that  in  the 
event  the  bridge  is  eventually  demol- 
ished, the  subsequent  purchaser  will, 
prior  to  demolition,  ensure  that  appro- 
priate measures  are  taken  to  adequate- 
ly record  the  structure  according  to 
standards  prescribed  by  the  Historic 
American  Engineering  Record.  A  cer- 
tificate of  abandonment  wUl  be  issued 
to  the  Washington  Coimty  Railroad 
Co.  and  The  Baltimore  &  Ohio  Rai^ 
road  Co.  based  on  the  above-describ^ 
finding    of    abandonment.    June    22, 
1978.   unless  on  or  before  June   22. 
1978.   the  Commission  further  finds 
that: 

(DA  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the 
form  of  rail  service  continuation  pay- 
ment) to  enable  the  rail  service  in- 
volved to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 
If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandorunent 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  ttie  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
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Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
peri(xl  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  servlci  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  in  the  Federal  Register  on 
March  31.  1976,  at  41  FR  13691,  as 
amended  by  publication  of  May  10. 
1978  at  43  FR  20072.  AU  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  decision. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
IPR  Doc.  78-14322  PUed  5-22-78;  8:45  am] 
(Docket  No.  AB-126] 

WELLSVILLE,  ADDISON  «  GALETON  RAILROAD 
CORP. 

Abondonmont  of  Entiro  Lino  in  PoHor  and 
Tioga  Countiok,  Pa.;  NoHco  of  Findings 

Notice  is  hereby  given,  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a)),  that  by 
a  decision  entered  on  September  30, 
1977,  and  the  decision  of  the  Commis- 
sion, Division  2,  served  April  5,  1978,  as 
amplified,  adopted  the  decision  of  the 
Commission,  Review  Board  No.  5, 
which  is  administratively  final,  stating 
that,  subject  to  the  conditions  for  the 
protection  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.— Abandonment— 
Goshen,  354  ICC  76  (1977),  the  present 
and  future  public  convenience  and  ne- 
cessity permit  the  abandonment  by  • 
the  Wellsvllle,  Addison  &  Galeton 
Railroad  Corp.  of  its  entire  line  of  rail- 
road extending  from  Galeton,  in 
Potter  County  to  Elkland,  in  Tioga 
County,  a  distance  of  approximately 
31.5  miles,  and  from  Gaines  Junction 
to  Ansonia.  in  Tioga  County,  a  dis- 
tance of  approximately  8.5  miles,  to- 
gether with  approximately  6,500  feet 
of  siding,  all  in  the  State  of  Pennsylva- 
nia. A  certificate  of  abandonment  will 
be  issued  to  the  Wellsvllle,  'Addison  & 
Galeton  Railroad  Corp.,  based  on  the 
above-described  finding  of  abandon- 
ment, June  22,  1978,  unless  on  or 
before  June  22,  1978,  the  Commission 
further  finds  that: 

(DA  financially  responsible  person  (in- 
cluding a  government  entity)  has  offered  fi- 
nancial assistance  (in  the  form  of  a  rail  serv- 
ice continuation  payment)  to  enable  the  rail 
service  involved  to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  assist- 
ance would: 

(a)  Cover  the  difference  between  the  rev- 
enues which  are  attributable  to  such  line  of 
railroad  and  the  avoidable  cost  of  providing 
rail  freight  service  on  such  line,  together 
with  a  reasonable  return  on  the  value  of 
such  line,  or 
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(b)  Cover  the  aoquistimi  cost  of  aU  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  Lssu- 
aiK:e  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary   to   enable   such   person   or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  ac- 
qulstion  and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.   Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  ,or 
the  acquistion  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending    Rail    Abandonment    Cases" 
published  In  the  P'ederal  Register  on 
March  31,   1976.  at  41  FR   13691,  as 
amended  by  publication  of  May  10, 
1978  at  43  FR  20072.  All  interested 
persons    are    advised    to    follow    the 
ihs^uctions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  decision. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
IFR  Doc.  78-14324  Filed  5-22-78;  8:45  am] 
(Ex  Parte  No.  347] 

WESTERN  COAL  INVESTIGATION 

Gwidolinos  for  Railroad  Roto  Strwctwro 

In  accordance  with  the  Commission 
finding  In  Ex  Parte  No.  270  (Sub-No. 
4),  Investigation  of  Railroad  Freight 
Rate  Structure— Coal,  345  ICC  493,  533 
(1976),  regarding  the  desirability  of  de- 
veloping guidelines  of  reasonableness 
in  connection  with  present  and  pro- 
SE>ective  western  coal  rates  by  rail,  an 
Investigation  into  appropriate  rate 
guidelines  for  western  coal  mcArements 
originating  in  the  Rcwky  I^tBuntain— 
Upper  Missouri  River  region  will  be  in- 
stituted. Oral  hearings  within^  this 
region  may  be  held  if  further  develop- 
ment of  the  record  is  warranted. 

The  principal  focus  of  this  proceed- 
ing will  be  the  determination  of  appro- 
priate levels  of  minimum  and/or  maxi- 
mum rates  for  large-volume  move- 
ments of  bituminous  and  lignite  coal 
from  origins  in  coal  producing  districts 
16  through  22,'  with  the  exception  of 
points  in  the  State  of  California,  to  all 
destinations  in\he  continental  United 


•Coal  producing  districts  number  18 
through  22,  excluding  the  State  of  Califor- 
nia, include  the  States  of  Montana,  North 
and  South  Dakota,  Colorado,  Wyoming. 
Utah,  Arizona,  and  New  Mexico. 
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states.  It  is  contemplated  that  the 
ffiiideUnes  determined  in  this  proceed- 
inc  will  apply  only  in  instances  where 
it  is  found  that  a  proponent  carrier 
has  market  dominance.  Statements  of 
facts  and  arguments  by  interested  par- 
ties should  primarily  be  directed  to 
the  f  oUo^amg  issues: 

(1)  TVe  appropriate  basis  upon 
which  sAone  of  reasonableness  should 
be  dettied.  e.g.  percentage  of  class 
rates,  percentage  of  commodity  rates, 
distance  scales,  ratios  of  rates  to  vari- 
able or  fuUy-allocated  costs,  or  some 
other  basis  or  market  condition  perti- 
nent to  the  emerging  western  coal 
market; 

(2)  The  appropriate  level  at  which  to 
set  a  rate  range  for  maximum  and/or 
minimum  rat^; 

(3)  The  proper  weight  to  be  given 
general  guidelines  in  individual  rate 
proceedings,  and  whether  such  gmde- 
lines  should  affect  evidentiary  burdens 
or  decisions  on  whether  or  not  to  sus- 
pend rate  increase  proposals; 

(4)  The  effect  any  western  coal  rate 
guidelines  may  have  on  the  existing 
coal  rate  structure  in  the  east; 

(5)  The  application  of  guidelines  to 
capital  incentive  rates  filed  imder  sec- 
tion 15(19)  of  the  Interstate  Com- 
merce Act; 

(6)  Whether  the  Commission  should 
incoHJorate  into  its  guidelines  the  cost 
of  prospective  capital  investments  in 
determining  the  cost  of  service  for 
western  coal  movements; 

(7)  The  application  of  guidelines  to 
any  contract  rates  on  large-volume 
coal  movements,  filed  in  accordance 
with  the  Commission's  General  Policy 
Statement  on  Railroad  Contract 
Rates,  issued  May  11.  1978; 

(8)  The  Integration  of  guidelines 
with  market  dominance  determina- 
tions and  the  standards  enunciated  in 
Ex  Parte  No.  338,  Standards  and  Pro- 
cedures for  the  Elstablishment  of  Ade- 
quate Railroad  Revenue  Levels. 
ICC served  Febru- 
ary 3.  1978;  and 

(9)  Any  other  pertinent  issues  which 
will  not  unduly  broaden  this  proceed- 
ing. 

The  Commission  intends  to  promul- 
gate guidelines  or  standards  after  the 
completion  of  this  investigation  based 
on  its  findings  and  conclusions,  fur- 
thermore,   the    Commission    contem- 


NOTKES 

plates  that  the  matters  under  consid- 
eration in  this  proceeding  may  consti- 
tute a  major  Federal  action  iignifi- 
cently  affecting  the  quality  of  the 
human  environment.  In  this  regard. 
an  Environmental  Impact  Statement 
will  be  drafted  as  required  by  section 
102(2X0  of  the  National  Environment 
PoUcy  Act  of  1969.  42  U.S.C.  4321  et 
seq.  Any  person  desiring  to  express 
any  views,  arguments,  or  comments, 
regarding  the  environmental  ameni- 
ties involved  in  this  proceeding  is  in- 
vited to  participate  by  filing  appropri- 
ate statements  in  accordance  with  the 
schedule  set  forth  below;  and  such 
statements  should  comply  with  the 
Conunission's  regulations  (49  CFR 
1108  et  seq.)  regarding  the  filing  of  en- 
vironmental pleadings. 
It  U  ordered: 

(1)  Under  the  authority  of  the  Na- 
tional Transportation  Policy  (49 
U.S.C.  preceding  section  1)  and  part  I 
of  the  Interstate  Commerce  Act.  an  In- 
vestigation is  instituted  for  the  deter- 
mination of  appropriate  levels  of  mini- 
mum and/or  maximum  rates  for  large- 
volume  movements  of  bituminous  and 
lignite  coal  from  origins  in  coal  pro- 
ducing districts  16  through  22.  with 
the  exception  of  points  in  the  State  of 
California,  by  railroads  subject  to  the 
Interstate  Commerce  Act.  and  that 
said  railroads  to  the  extent  they  par- 
ticipate in  the  transportation  of  such 
coal  are  hereby  made  respondents. 

(2)  Any  person  Interested  in  this  pro- 
ceeding shall  file  wfth  the  Interstate 
Commerce  Commission.  Office  of  Pro- 
ceedings. Room  5354.  Washington. 
D.C.  20423.  on  or  before  May  30.  1978, 
the  original  and  two  copies  of  a  state- 
ment of  his  interest  to  participate.  In- 
asmuch as  the  Commission  desires 
wherever  possible  (a)  to  conserve  time, 
(b)  to  avoid  unnecessary  expense  to 
the  public  and  (c)  to  serve  the  plead- 
ings of  parties  in  this  proceeding  only 
upon  those  who  intend  to  take  an 
active  part  in  the  proceeding,  the 
statement  of  intention  to  participate 
shall  Include  a  detailed  specification  of 
the  extent  of  such  person's  interest, 
including  (1)  whether  such  interest  ex- 
tends merely  to  receiving  Commission 
releases  in  this  proceeding,  (2)  wheth- 
er the  party  genuinely  wishes  to  par- 
ticipate by  receiving  or  filing  evidence. 
(3)  if  the  party  desires  to  participate 


as  described  in  (2).  whether  he  will 
consolidate  or  is  capable  of  consolidat- 
ing his  interest  with  those  of  other  in- 
terested parties  by  filing  joint  state- 
ments in  order  to  limit  the  number  of 
copies  of  pleadings  that  need  be 
served,  such  consolidation  of  interests 
being  strongly  urged  by  the  Commis- 
sion, and  (4)  any  othe^  partinent  infor- 
mation which  will  aid  in  limiting  the 
service  list  to  be  used  in  this  proceed- 
ing; that  the  Conunission  shall  then 
prepare  and  make  available  to  all  such 
persons  a  list  containing  the  names 
and  addresses  of  all  parties  desiring  to 
participate  in  this  proceeding  for  the 
purposes  specified  in  (2)  above:  and 
that  persons  not  timely  filing  a  state- 
ment of  intention  by  May  30,  1978. 
will  not  be  permitted  to  participate 
except  upon  a  showing  of  good  cause 
for  such  late  participation  and  leave 
granted. 

(3)  This  proceeding  shall  be  handled 
uinder  modified  procedure  as  provided 
by  the  Commission's  Rules  of  Practice, 
except  that  20  copies  of  all  statements 
submitted  shall  be  filed  with  the  Com- 
mission, and  the  filing  and  service  of 
pleadings  to  be  as  follows: 

(a)  An  opening  statement  of  facts 
and  argument  may  be  submitted  by 
anj\  party  to  the  proceeding  on  or 
befdre  July  20.  1978. 

(b)  A  statement  or  statements  limit- 
ed to  rebuttal  to  any  opening  state- 
ment filed  in  (a)  above  may  be  submit- 
ted by  any  party  to  the  proceeding  on 
or  before  August  22,  1978.  The  open- 
ing statement  to  which  the  rebuttal 
statement  is  directed  must  be  specifi- 
caUy  identified. 

S  (4)  The  evidence  submitted  in  the 
statements  filed  (opening  and  rebut- 
tal) must  be  served  on  all  parties  on 
the  service  list. 

(5)  Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit* 
ing  a  copy  in  the  Commission's  Office 
of  the  Secretary  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Feder- 
al Register,  for  publication  in  the  Fb- 
oeralRegisteb. 

Decided  May  11. 1978. 

By  the  Commission. 

H.  O.  HoucE.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-14328  PUed  fr-22-78;  8:45  am] 
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This  lectioo  of  the  FEDERAL  REGISTER  contains  noHces  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L  94-409),  5  U.S.C. 
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[6320-01] 


[M-130.  Amdt.  1] 

CIVIL  AERONAUTICS  BOARD 

Notice  of  addition  and  deletion  of 
items  to  the  May  19.  1978,  meeting. 

TIME  AND  DATE:  10  a.m..  May  19, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  Delete:  16.  New  low  fares 
proposed  by  Northwest  (BPDA).  Addi- 
tion: 11a.  Air  Franoe:  Application  for 
blind  sector  traffic  rights  under  Part 
216  of  the  Board's  Economic  Regula- 
tions. (Memo  No.  7070,  BPDA.  BIA.) 

STATUS:  1-27— Open,  28— Closed. 

PERSON  TO  CONTACT:  Phyllis  T. 
Kaylor,  the  Secretary,  202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Item  16  was  inadvertently  added  to 
the  May  19,  1978,  meeting  agenda 
twice.  (See  Item  12.)  Item  11a.  requires 
action  because  the  authority  at  issue  is 
an  extension  of  existing  authority 
which  expires  May  18.  If  the  Board 
does  not  act  promptly,  there  could  be 
retaliatory  action  by  the  French  Gov- 
ernment against  U.S.  carriers.  Accord- 
ingly, the  following  Members  have 
voted  that  agency  business  requires 
the  deletion  of  Item  6  and  the  addi- 
tion of  Item  18a  and  that  no  earlier 
announcement  of  these  changes  was 
possible: 

Chairman.  Alfred  E.  Kahn 
Vice  Chairman,  G.  Joseph  Minetti 
Member,  Lee  R.  West 
Member,  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 

IS- 1078-78  Piled  5-19-78;  8:45  am] 


[6712-01] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Thurs- 
day, May  18,  1978. 

PLACE:    Room    856,    1919    M    Street 
NW.,  Washington,  D.C. 

STATUS:  Open  Commission  meeting. 

CHANGES  TN  THE  MEETING:  The 
following  items  have  been  deleted: 

Agenda,  Item  No.,  and  Subject 

(jeneral— 3— Ex  parte  communications  in  in- 
formal rulemaking  proceedings. 

Safety  and  Special  Radio  Services— 2— Fed- 
eral policy  on  the  use  of  Citizens  Band 
Radio  by  motor  vehicle  operators. 

Common  Carrier — 4— Applications  to 
expand  A.T.  &  T.'s  Dataphone  Digitial 
Service  (DDS)  to  serve  a  total  of  96  cities, 
W-P-C  1420. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Office,  telephone  202- 
632-7260. 

Issued:  May  16,  1978  and  May  17, 
1978. 

IS-107»-7S  PDed  5-19-78;  3:42  pml 


[6740-4tt] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

'FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  published  May  22,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
May  24,  1978. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 

Item  No.,  Docket  No.,  and  Company 

CP-4.— CP75-362.  El  Paso  Natural  Gas  Co. 

M-4.— R-472,  Report  of  the  Alternate  Fuel 
Demand  of  Direct  End  Use  Customers  of 
Interstate  Pipeline  Co.'s  Due  to  Natural 
Gas  Curtailments;  PPC  Form  No.  69 

Kenneth  F.  Pldmb, 
Secretary. 
(S- 1080-78  Filed  6-1^-78;  3:42  pm) 


[6210-01] 

4 

FEDERAL        RESERVE        SYSTEM 
(Board  of  Governors). 

TIME  AND  DATE:   11   a.m.,   Friday, 
May  26,  1978. 

PLAC:E:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20351. 

STATUS:  Cnosed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Requests  by  Reserve  Bank  Direc- 
tors regarding  proposed  retention  of 
bank  stock  pursuant  to  paragraph  (3) 
of  the  Guide  to  Conduct  for  Directors 
of  Reserve  Banlcs  and  Branches  of  Re- 
serve Banks. 

2.  Any  agenda  items  carried  forward 
from  a  previously  annoimced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board,  202-452-3204. 

Dated:  May  18,  1978. 

Catht  B.  Minehan, 
Assistant  Secretary  of  the  Board. 
(S- 1077-78  py«d  5-19-78;  9:33  am] 


[7020-02] 

5 

[USITC  8E- 78-25] 

INTERNA-nONAL      TRADE      COM- 
MISSION. 

TIME  AND  DATE:  10:30  a.m.,  Tues- 
day, May  30,  1978. 

PLACE:  Room  117,  701  E  Street  NW.. 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (if  necessary). 

5.  Investigation  332-98  (Customs  Valua- 
tion)—Vote  and  approval  of  preliminary 
report. 

6.  Investigation  TA-201-31  (Zioc>— Brief- 
ing. 

7.  Proposed  investigation,  under  section 
603  of  the  Trade  Act  of  1974,  on  the  impor- 
tation and  sale  of  A-300  aircraft— See 
memorandum  from  the  Director  of  Oper- 
ations (no  control  No.). 

8.  Consideration  of  the  status  of  Mr. 
Shewmaker  (if  necessary). 

9.  Any  items  left  over  from  previous 
agenda. 
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CONTACT  PHISON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason.  Secretary,  202- 
523-0161. 

[S'1074-7t  FDed  S-19-78:  9:33  am] 


(7020-02J 


[USITC  SE-78-24A] 

INTERNATIONAL  TRADE  COM- 
MISSION. 

•FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  PR  21106.  May  16,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  2 
p.m^  e.d.t^  Thursday.  May  25. 1978. 

CHANGES  IN  THE  MEETING:  The 
following  item,  previously  scheduled 
for  the  meeting  of  Thursday.  May  25, 
1978.  has  been  added  to  the  agenda  for 
the  meeting  of  Tuesday,  May  30.  1978: 

5.  Zinc  (Inv.  TA-20 1-32)— Staff  brief- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason.  Secretary.  202- 
523-0161. 

[S- 1075  78  Piled  5-19^78;  9:33  ami 


[7020-02] 


[USITC  8E-78-261 

INTERNATIONAL      TRADE      COM- 
MISSION. 

TIME  AND  DATE:  9:30  a.m..  Thurs- 
day. June  1,  1978. 

PLACE:  Room  117.  701  E  Street  NW.. 
Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.   Zinc   (Inv.   TA-201-31)— Vote   on 
injury. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason.  Secretary.  202- 
523-0161. 

[S-1076-78  POed  5-19-78:  9:33  am]       _ 


SUNSHINE  Aa  MEETINGS 


NATIONAL  RAILROAD  PASSEN- 
GER CORPORATION. 

BOARO  OF  DlRBCTORS  MEETING 

In  accordance  with  rule  4a.  of  Ap- 
pendix A  of  the  By-laws  of  the  Nation- 
al Railroad  Passenger  Corporation, 
notice  is  given  that  the  Board  of  Di- 
rectors will  meet  on  May  31,  1978. 

A.  The  meeting  will  be  held  on 
Wednesday.  May  31.  1978.  in  the  Co- 
lumbia A  Room  of  the  Hyatt  Regency 

Hotel.  400  New  Jersey  Avenue  NW., 
Washington,  D.C.  beginning  at  10:15 
a.m. 

B.  The  meeting  will  be  open  to  the 
public  at  11:15  a.m.  beginning  with 
agenda  item  no.  3.  as  described  below. 

C.  The  agenda  items  to  be  discussed 
at  the  meeting  follow:' 

AOOTDA 

NATIONAL    HATLROAO    PABSBNOeR    CORPORATION 

MErrmG  op  the  boaxo  op  oirbctors— may 

31.  lS7t 

19:lS—Cloted  setaion 

1.  Internal  personnel  matters. 

2.  Litigation  matters. 

OpenSeteion 

3.  Approval  of  minutes  of  regular  meeting 
of  April  25.  1978. 

4.  Route  restructuring. 

5.  Commitment  approval  requests: 

78-46:  Construction  of  12.8  miles  of 
track,  post  road  Rensseliwr  (release  of 
Board  hold). 

78^95:  Rehabilitation  aad  moderniza- 
tion—on board  service  support  facility— 
Perm  Station.  N.Y. 

78-88:  Roof  rehabilitation— New  Orleans 
Union  Passenger  Terminal. 

78-101:  Adjustment  of  commitment  ap- 
proval request  authorized  amounts— More 
than  $100,000  (facilities  and  other). 

78-107:  Adjustment  of  commitment  ap- 
proval request  authorized  amounts— More 
than  $100,000  (major  equipment). 

78-106:  EUnergency  track  improve- 
ments—Northeast Corridor. 

6.  Board  Committee  reports: 

A.  Organization  and  compensation. 

B.  Equipment:  (1)  Toung  President's  or- 
ganization study:  (2)  Preseasoning  air-con- 
ditioning report;  (3)  Report  on  disc  brakes: 

(4)  Superliner  delivery  schedule;  (5)  Head- 
end power  conversion;  and  (8)  Metroliner 

C.  Northeast  Corridor  improvement 
project:  (1)  Status  of  1978  work  program; 
(2)  Status  of  concrete  tie  program;  (3) 
Status  of  Southwest  Corridor  Project;  (4) 
PRA  slow  orders  in  Northeast  Corridor 

(5)  PR  A  legal  department  problem;  and 

(6)  Status  of  labor  situation. 

D.  Planning  and  finance. 


7.  President's  reports: 

A.  Operations:  <1)  National  operations: 
(2)  Operations  support;  (3)  Northeast  Cor- 
ridor Operations;  and  (4)  Corporate  tvaac- 
tions. 

B.  Marketing. 

C.  OoTernment  affairs. 

D.  Other. 

8.  Pirtancial  reports. 

9.  Resolution  appointiilg  trustee  of  retire- 
ment income  plan. 

10.  Delegation  of  authority. 

11.  Resolution  of  appreciation. 

12.  New  business. 

13.  Adjournment. 

D.  Inquiries  regarding  the  informa- 
tion required  to  be  made  available  pur- 
suant to  appendix  A  of  the  Corpora- 
tion's bylaws  should  be  directed  to  the 
Assistant  Secretary  at  202-383-3971. 

Dated:  May  19.  1978. 

T.  Page  Sharp. 
Assistant  Secretary. 

[»-1081-78  Piled  S-19-78:  3:42  pml 


(7590-4)11  , 

NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Thursday.  May  25. 
1978. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW..  Washing- 
ton. D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

9:30  A.M. 

1.  Discussion  of  OIA/OGC  inquiry  in  testi- 
mony of  the  executive  director  for  oper- 
ations (continued  from  May  11.  1978).  (Ap- 
proximately IH  hours— closed— SxemptioB 
1.) 

3.  Discussion  of  personnel  matter  (post- 
poned from  May  18,  1978).  (Approximately 
1  hour— Closed— Exemption  6.) 

2:00  P.M. 

1.  Briefing  on  raactor  licensing  schedules. 
(Approximately  1  hour— Public  meeting.) 

2.  Briefing  on  neutron  radiation  expo- 
sures. (Approximately  30  minutes— Public 
meeting.) 

3.  Alfirmation  items.  (Approximately  10 
minutes— Public  meeting.)  a.  POIA  appeal 
by  S.  Klein  (tentaUve). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee.  202-634-1410. 

Waltbr  Magbb, 
Office  of  the  Secretary, 

May  18.  1978. 
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PREVIOUSLY  PUBLISHED  PROPOSALS 

Listed  below  are  other  documents  on  implementation  of  Executive  Order 
12044  previously  published  in  the  FEDERAL  REGISTER: 

1978  Vol.  43  FR. 
Agency                                                                                                Date  of  Issue  Page  No. 

Selective  Service  System April  11  15211 

Ener^  Department May  1  18634 

National  Capital  Planning  Commission May  15  20945 

National  Aeronautics  and  Space  Administration May  22  21981 

Veterans  Administration May  22  21983 

Farm  Credit  Administration May  22  21984 

Agriculture  Department May  22  21986 

Federal  lAediation  and  Conciliation  Service May  22  21993 

Defense  Department May  22  21994 

Administrative  Committee  of  the  Federal  Register May  22  21995 

Office  of  Management  and  Budget May  22  21997 


PROPOSALS  SCHEDULED  FOR    LATER    PUBLICATION 

Listed  below  are  other  Executive  order  implementation  documents  on  file 
with  the  Office  of  the  Federal  Register  which  will  be  published  later: 

1978 
Agency  Date  of  Issue 

Treasury  Department May  24 

ACTION May  24 

Interior  Department May  25 
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aVH.  SERVICE  COMMISSION 

IMPftOVING  COMAUSStON  REGULATIONS 

Draft  Rapoft  on  taiplcMwitatiea  of  Ex*aiHv* 
(Mw  12044 

AGENCY:  United  States  Civil  Service 
Commission. 

ACTION:  Request  for  public  com- 
ment. 

SUMMARY:  The  Civil  Service  Com- 
mission asks  for  public  comment  on 
this  draft  report  on  implementation  of 
Executive  Order  12044.  Improving 
Government  Regulations  (43  FR 
12661,  March  24.  1978).  This  report 
outlines: 

(DA  description  of  the  process  for 
developing  regulations; 

(2)  The  changes  made  to  comply 
with  the  order; 

(3)  Proposed  criteria  for  defining  sig- 
nificant regulations: 

(4)  Reasons  for  not  establishing  cri- 
teria for  determining  which  regula- 
tions require  regulatory  analyses; 

(5)  Proposed  criteria  for  selecting  ex- 
isting regulations  for  review. 

DATE:  Comments  must  be  received  on 
or  before  July  24. 1978. 

ADDRESS:  Interested  persons  and 
Federal  agencies  are  encouraged  to 
submit  written  comments  or  views  con- 
cerning any  aspect  of  this  draft  report 
to:  Director.  Bureau  of  Policies  and 
Standards.  U.S.  Civil  Service  Commis- 
sion, 1900  E  Street  NW..  Washington. 
D.C.  20415. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Nathaniel  L.  Brown,  Civil  Service 
Commission,  Bureau  of  Policies  and 
Standards.  1900  E  Street  NW., 
Washington.  D.C.  20415.  202-632- 
5623. 

Regulatory  Process 

The  Civil  Service  Commission's  regu- 
latory process  is  described  in  the  ap- 
pendix to  this  report  which  is  a  pro- 
posed chapter  in  the  Commission's  Ad- 
ministrative Manual.  The  Commission 
has  made  the  following  changes  in  its 
process  to  comply  with  the  Executive 
order: 

(1)  Developed  a  procedure  to  provide 
an  opportunity  for  early  participation 
by  interested  parties; 

(2)  Developed  proposed  criteria  for 
identifying  significant  regulations; 

(3)  Established  a  requirement  that 
proposed  significant  regulations  are  to 
published  in  the  Federal  Register  for 
public  comment  in  addition  to  its  cur- 
rent practice  of  obtaining  comments 
from  Federal  agencies,  labor  organiza- 
tions, and  other  interested  parties  di- 
rectly; 

(4)  Develope<t  a  procedure  for  pub- 
lishing a  semiannual  agenda  of  regula- 
tions in  the  Federal  Register;  and 
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(8)  Developed  proposed  criteria  for 
selecting  existing  regulations  for 
review. 


) 
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All  of  these  changes 
the  appendix. 


are  described  in 


Rbgulatort  Analysis 

Section  3(a)  of  the  Executive  order 
requires  that  each  agency  establish 
criteria  for  determining  which  regula- 
tions require  regulatory  analysis.  The 
Commission  is  the  central  personnel 
agency  of  the  executive  branch  of  the 
Government.  The  Commission,  as  di- 
rected or  authorized  by  statute  or  by 
order  of  the  President,  serves  as  the 
personnel  management  staff  agency  of 
the  President.  In  this  capacity,  the 
Commission  develops  and  issues  regu- 
lations for  personnel  management  op- 
erations in  executive  agencies.  The 
Commission  believes  that  it  would  be 
unlikely  that  a  statute.  Executive 
order,  or  civil  service  rule  would  re- 
quire the  Commission  to  develop  and 
issue  regulations  that  would  have  the 
effect  on  the  general  economy  that 
would  make  a  regulatory  analysis  ap- 
propriate. However,  the  Commission 
may,  at  Its  discretion,  prepare  a  regu- 
latory analysis  on  any  proposed  regu- 
lation. For  these  reasons  it  is  deter- 
mined that  section  3  of  the  Executive 
order  is  not  applicable  to  the  Commis- 
sion's regulations. 

Review  of  Existing  Regulations 

The  Commission  has  established  cri- 
teria for  review  of  existing  regulations. 
Those  criteria  are  described  in  section 
4  of  the  appendix.  Because  the  pro- 
posed Civil  Service  Reform  Act  of  1978 
is  presently  under  consideration  in  the 
Congress,  the  Commission  is  not  pub- 
lishing a  list  of  existing  regulations  for 
initial  review  at  this  time.  When  con- 
gressional action  is  completed,  it  may 
be  necessary  for  the  Commission  to 
review  and  revise  all  of  its  regulations 
to  comply  with  the  provisions  of  the 
statute.  The  Commission  therefore 
has  decided  that  it  is  neither  desirable 
nor  efficient  to  imdertake  a  separate 
review  of  regulations  at  this  time. 

The  Commission  invites  interested 
persons  to  make  suggestions  on  which 
regulations  should  be  revised  and  on 
which  regulations  should  be  revised 
first.  Suggestions  will  be  considered 
when  the  review  of  existing  regula- 
tions is  begun.  The  Commission's  regu- 
lations appear  in  Title  5  of  the  Code  of 
Federal  Regulations. 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry. 

Executit}€  Assistant 
to  the  Commissioners. 

Appendix 

procedures  for  developing,  simplify- 
ing AND  reviewing  REGULATIONS 

1.  Purpose,  The  purposes  of  this 
chapter  are  to  establish  policy  and  ob- 


jectives for  simplifying  and  improving 
the  quality  of  regulations;  prescribe 
procedures  for  issuing  new  regulations 
and  for  reviewing  existing  regulations; 
and  to  assign  responsibility  for  ensur- 
ing that  the  objectives  of  Executive 
Order  12044  are  achieved. 

2.  Policy.  It  is  the  policy  of  the  Com- 
mission that  regulations  shall  be  as 
clear  and  simple  as  possible  and  shall 
be  developed  through  a  process  which 
ensures  that: 

a.  The  need  for  and  purposes  of  the 
regulations  are  clearly  established; 

b.  The  regulations  are  clear,  precise, 
and  understandable; 

c.  The  regulations  have  been  coordi- 
nated with  all  offices  which  have  a 
program  interest  in  them; 

d.  An  opportunity  exists  for  early 
participation  and  comment  by  Federal 
agencies  and  other  interested  parties; 

d.  An  opportunity  exists  for  early 
participation  and  comment  by  Federal 
agencies  and  other  interested  parties; 

e.  Relevant  issues  are  considered  and 
analyzed; 

f.  Compliance  costs,  paperwork  and 
other  burdens  on  those  who  may  be 
affected  are  minimized:  and 

g.  comments  are  considered  and  ade- 
quate response  is  prepared. 

3.  Responsibilities  of  the  Initiatina 
Offices. 

a.  "Initiating  office"  means  each 
Commission  office  or  organization 
which  has  responsibility  for  develop- 
ing regulations  for  issuance  by  the 
Commission. 

b.  The  head  of  each  initiating  office 
has  primary  responsibility  for: 

(1)  Preparing  a  brief  summary,  early 
in  the  regulatory  process,  for  the  Com- 
mission on  the  issues  and  alternatives 
involved  in  the  matter  requiring  regu- 
lation; 

(2)  Developing  proposed  regulations 
in  accordance  with  the  policy  stated  in 
this  chapter: 

(3)  Ensuring  that  the  public  has  an 
early  and  meaningful  opportunity  to 
participate  in  the  development  of  reg- 
ulations through  a  variety  of  ways; 

(4)  Ensuring  that  the  public  is  given 
at  least  60  days  to  comment  on  signifi- 
cant regulations  unless  circumstances 
require  a  shorter  review  period; 

(5)  Providing  a  brief  statement  of 
the  reasons  for  a  shorter  time  period 
when  it  is  not  possible  to  give  the 
public  at  least  60  days  to  comment  on 
significant  regulations; 

(6)  Establishing  and  carrying  out  a 
systematic  procedure  for  reviewing 
and  revoking  or  revising  existing  regu- 
lations; and 

(7)  Informing  the  Commission  on 
proposed  or  final  regulations  of  the: 

(a)  Reason  and  legal  authority  for 
the  regulation; 

(b)  Objective(s)  of  the  regulation: 

(c)  Relevant  issues  involved  and  the 
alternatives  explored  for  achieving  the 
objectives  of  the  regulation: 
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(d)  Probable  reporting  requirements; 
and 

(e)  Opportunities  for  interested  par- 
ties to  participate  in  the  regulatory 
process. 

4.  RevietDing  Existing  Regulations. 

a.  Each  initiating  office  shall  estab- 
lish procedures  for  periodically  review- 
ing all  their  existing  regulations  and 
revoking  or  revising  those  regulations 
which  it  determines  are  not  achieving 
their  intended  purpose. 

b.  Identifying  existing  regulations 
for  review  and  possible  revocation  or 
revision  and  in  determining  the  order 
in  which  they  are  to  be  reviewed,  each 
initiating  office  shall  consider: 

(1)  The  nature  and  extent  of  com- 
plaints or  suggestions  about  oper- 
ations under  the  regulations; 

(2)  The  continued  need  for  the  regu- 
lation; 

(3)  The  need  for  eliminating  con- 
flicts and  inconsistencies  in  its  own 
regulations  or  those  of  other  initiating 
offices; 

(4)  The  length  of  time  since  the  reg- 
ulations have  been  evaluated  or  the 
degree  to  which  the  factors  resulting 
in  a  need  for  regulation  have  changed; 

(5)  The  burdens  imposed  on  those 
directly  or  indirectly  affected  by  the 
regulations;  and 

(6)  The  need  to  simplify  or  clarify 
the  language  of  the  regulations. 

5.  Significant  Regulations.  Each  ini- 
tiating office  shall  use  the  following 
criteria  in  identifying  which  regula- 
tions are  significant  regulations. 

a.  A  significant  regulation  is  a  regu- 
lation in  which: 

(DA  statute.  Executive  order  or  civil 
service  rule  to  be  implemented  pro- 
vides substantial  discretion  to  the 
Commission  over  the  practices,  proce- 
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dures  or  standards  for  achieving  what 
is  required; 

(2)  The  coverage  of  State  or  local 
governments  or  individuals  is  on  a  na- 
tional basis;  or 

(3)  There  is  a  substantial  or  recur- 
ring reporting  requirement. 

b.  Editorial  changes  to  significant 
regulations  such  as  a  change  in  an 
office  address,  references  cited,  or 
changes  made  to  simplify  or  clarify 
the  language  are  not  themselves  sig- 
nificant regulations.  However,  an 
amendment  which  changes  a  practice, 
procedure,  or  standard  of  significant 
regulations  may  itself  be  a  significant 
regulation. 

c.  When  a  regulation  does  not  meet 
the  criteria  for  a  significant  regula- 
tion, the  initiating  office  shall  include 
a  statement  to  that  effect  at  the  time 
the  regulations  are  proposed. 

6.  Semiannual  Agenda  of  Significant 
Regulations. 

a.  Each  initiating  office  shall  submit 
to  the  Issuance  System  Manager  an 
agenda  of  significant  regulations 
under  development  or  review  by  May  1 
and  November  1  of  each  year. 

b.  The  agenda  shall  describe  the  reg- 
ulations being  considered,  the  reason 
and  legal  basis  for  the  action  being 
taken,  and  the  status  of  regulations 
previously  listed  on  the  agenda. 

c.  Each  item  on  the  agenda  shall  in- 
clude the  name  and  telephone  number 
of  a  knowledgeable  official. 

d.  The  agenda  also  shall  include  ex- 
isting regulations  scheduled  for 
review. 

e.  The  Issuance  System  Manager 
shall  prepare  the  regulatory  agenda 
and  submit  it  to  the  Commission  for 
consideration  and  approval. 

f.  The  Executive  Assistant  to  the 


Commissioners  shall  publish  the  regu- 
latory agenda  in  the  FEDistAL  Rsgister 
by  June  1  and  December  1  of  each 
year. 

7.  Process  for  Developing  Significant 
Regulations.  The  following  is  a  brief 
description  of  the  process  for  develop- 
ing and  issuing  significant  regulations. 
The  items  listed  are  the  minimum 
steps  necessary  for  compliance  with 
Executive  Order  12044. 

a.  Prior  to  developing  draft  regula- 
tions the  initiating  office  prepares  a 
brief  summary  early  in  the  regulatory 
process  to  the  Commission  on  the 
issues  and  alternatives  involved  in  the 
matter  requiring  regulation. 

b.  The  initiating  office  discusses  the 
problems,  statute,  civil  service  rule,  or 
Executive  order  with  appropriate  LAG 
Committees,  labor  organizations,  or 
other  interested  parties  for  sugges- 
tions and  recommendations. 

c.  The  initiating  offive  prepares 
draft  regulations  and  circulates  them 
among  Commission  offices  and  appro- 
priate LAG  Committees  who  have  a 
program  interest  for  comments  and 
suggestions.  ^ 

d.  The  initiating  office  forwards  the 
draft  regulations  to  the  Commission 
for  consideration  and  approval  to  pub- 
lish in  the  Federal  Register  for  public 
comment  and  additional  consultation 
with  Federal  agencies.  State  and  local 
goverments  as  appropriate,  labor  orga- 
nizations, or  other  interested  parties. 

e.  The  initiating  office  forwards  the 
final  version  of  the  regulations  with 
its  response  to  the  major  issues  raised 
in  the  public  comments  to  the  Com- 
mission for  approval  and  publication 
in  the  Federal  Register  as  final  regu- 
lations. 

[PR  Doc.  78-14341  FUed  5-18-78;  4:21  pjn.l 
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RULES  AND  REGULATIONS 


[6560-01] 
Title  40 — Protection  of  Environmont 

[PRL  887-21 

CHAPTER  i— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAFTBt  D— WATER  PROGRAMS 

PART  124— STATE  PROGRAM  ELE- 
MENTS NECESSARY  FOR  PARTICI- 
PATION IN  THE  NATIONAL  POL- 
LUTANT  DISCHARGE  ELIMINATION 
SYSTEM 

PART  125— NATIONAL  POLLUTANT 
DISCHARGE  EUMINATION  SYSTEM 

AGENCY:  Ehvironmental  Protection 
Agency. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  revises  parts 
124  and  125  of  EPA  regulations.  The 
purpose  of  this  revision  is  to:  conform 
the  regulations  to  the  requirements  of 
a  consent  decree  approved  by  the  U.S. 
District  Court;  and  to  clarify  the  pro- 
cedures and  criteria  which  EPA  will 
use  in  exercising  its  power  to  object  to 
(veto)  the  issuance  of  State  national 
pollutant  discharge  elimination 
system  (NPDES)  permits.  Both  of 
these  proposed  changes  are  necessary 
to  assure  national  consistency  in  water 
pollution  control  efforts,  particularly 
with  respect  to  toxic  and  hazardous 
pollutants. 

KfrKCnVE  DATE:  May  23.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  A.  Kramer  (EN-336),  Office 
of  Water  EJnforcement,  Environmen- 
tal Protection  Agency.  Washington, 
D.C.  20460,  202-755-0750. 

SUPPLEMENTARY  INFORMATION: 
The  Proposed  Rule 

On  January  6.  1978,  EPA  published 
a  proposed  rule  revising  ETPA's  regula- 
tions governing  Slate  NPDES  pro- 
grams (43  FR  1256).  The  stated  pur- 
pose of  this  revision  was  to  conform 
the  regulations  to  the  requirements  of 
the  Settlement  Agreement  approved 
by  the  U  S.  District  Court  for  the  Disc- 
trict  of  Columbia  and  issued  on  June 
8,  1976,  in  Natural  Resources  Defense 
Council  V.  Train  (hereafter  the  Con- 
sent Decree)  8  ERC  2120  (D.D.C. 
1976).  and  to  clarify  the  procedures 
ur.der  which  EPA  will  exercise  its 
power  to  object  to  (veto)  the  issuance 
of  State  NPDES  permits.  A  30  day 
comment  period  was  provided,  and  the 
Agency  received  over  60  written  com- 
ments. 

Minor  editorial  changes  have  been 
made  in  aU  sections  of  the  final  rule. 
In  addition,  the  EPA  response  to  sig- 
nificant comments  is  described  below. 


The  Effect  of  thk  Clean  Water  Act 
OF  1977 

A  majority  of  commenters  noted  the 
failure  of  the  proposed  regulations  to 
reflect  the  1977  amendments  (Pub.  L. 
95-217)  to  the  Clean  Water  Act  (here- 
after CWA  or  the  Act,  also  known  as 
the  Federal  Water  Pollution  Control 
Act).  While  EPA  was  aware  of  the 
CWA  amendments  when  the  regula- 
tions were  prepared  for  proposal,  the 
exact  content  and  status  of  the 
amendments  were  uncertain  at  that 
time.  Nevertheless,  a  delay  in  proposal 
pending  enactment  was  rejected  for 
two  reasons:  because  the  amendments 
being  considered  by  Congress  were 
generally  consistent  with  the  proposed 
regulations,  and  because  of  the  press- 
ing need  for  regulations  to  assure  na- 
tional consistency  In  water  pollution 
abatement  and  increased  control  of 
toxic  pollutants. 

The  final  regtilations  have  been  rew- 
ritten to  reflect  the  language  of  the 
CWA  as  amended.  Although  some 
commenters  suggested  withdrawal  and 
reproposal  to  enable  EPA  to  explain 
the  effect  of  the  CWA  on  the  regula- 
tions, we  believe  that  this  is  unneces- 
sary. The  enactment  of  the  CWA  prior 
to  the  publication  of  the  proposed  reg- 
ulations constitutes  adequate  public 
notice  of  its  provisions,  as  evidenced 
by  the  large  number  of  comments  ad- 
dressing the  CWA. 

Contrary  to  the  position  taken  by 
some  commenters,  the  amendments  to 
the  CWA  have  not  rendered  the  pro- 
posed regulations  unnecessary. 
Rather,  the  proposed  regulations  In 
general  are  consistent  with  the  amend- 
ments in  the  CWA  of  1977  to  sections 
307(a)  and  402(d).  New  section  307(a) 
reflects  the  Consent  Decree  in  autho- 
rizing promulgation  of  effluent  limita- 
tions for  toxic  pollutants  under  sec- 
tions 301(b)(2)  (C)  and  (D)  and 
304(b)(2)  and  requiring  EPA  to  list  as 
toxic  those  pollutants  covered  by  the 
Consent  Decree  (Table  1  of  Committee 
Print  No.  95-30.  House  Committee  on 
Public  Works  and  Transportation). 
Thus,  the  amendments  indicate  Con- 
gressional approval  of  the  Consent 
Decree,  not  withdrawal  of  it.  While 
the  amendments  do  not  alter  the  need 
for  regulations  to  ensure  continuad 
progress  in  the  control  of  toxic  pollut- 
ants, §  124.46  has  been  revised  to  re- 
flect the  new  authorities  under  section 
307(a). 

Similarly,  despite  the  procedural 
amendments  to  sections  402(d)  (2)  and 
(4).Hhere  is  still  a  need  for  regulations 
clarifying  the  method  of  EPA  review 
of  State  issued  permits.  Section 
402(d)(2)  as  amended  requires  EPA  to 
make  objections  in  writing,  including  a 
statement  of  the  reasons  for  the  objec- 
tions and  the  effluent  limitations  and 
conditions  EPA  would  incorporate  if  it 
were  to  issue  the  permit.  New  section 

402(d)(4)  aUows  the  State  to  request 


an  EPA  public  hearing  within  90  days 
of  an  objection.  If  the  State  fails  to  re- 
quest a  hearing  or  does  not  resubmit  a 
revised  permit  within  30  days  of  the 
public  hearing,  EPA  may  issue  a 
permit  In  accordance  with  the  guide- 
lines and  requirements  of  the  Act. 
These  amendments  are  reflected  in 
§124.48  of  the  final  regulations  with 
three  clarifications. 

First,  even  where  the  Regional  Ad- 
ministrator has  agreed  with  the  State 
under  §  124.47(a)  to  a  lesser  period  of 
review  than  the  90  days  allotted  by 
the  Act,  EPA  is  authorized  to  use  some 
or  all  of  the  full  90-day  period:  (1)  to 
make  a  detailed  explanation  of  the 
basis  for  its  objection,  and  (2)  to  pro- 
vide the  State  with  alternative  efflu- 
ent limitations  and  permit  conditions 
which  would  be  acceptable  under  the 
Act.  While  EPA  must  still  notify  the 
State  of  its  general  objection  within 
the  lesser  period,  the  development  and 
calculation  of  alternative  limitations 
and  conditions  cannot  realistically  be 
limited  to  periods  which  may  run  as 
short  as  30  days.  Second,  if  the  State 
submits  a  revised  permit  to  EPA 
within  the  90-day  period  following  ob- 
jection but  does  not  request  a  public 
hearing.  EPA  will  not  exercise  its  au- 
thority to  issue  the  permit.  Finally, 
any  permit  issued  by  EPA  under  sec- 
tion 402(d)(4)  would  be  subject  to  cer- 
tification by  the  State  under  section 
401. 

State  Trawsmission  or  Tentative 
Deteruinations  and  Draft  Permits 

Under  proposed  5§  124.31  (c)  and  (d). 
States  would  have  been  required  to 
transmit  tentative  determinations  and 
draft  permits  to  the  Regional  Adminis- 
trator for  review  prior  to  public  notice. 
The  purposes  underlying  these  regula- 
tions were  to  enable  EPA  and  the 
State  to  work  together  in  formulating 
permits  and  their  supporting  records; 
to  resolve  EPA-State  differences  as 
early  in  the  permit  process  as  possible; 
and.  most  importantly,  to  allow  an  op- 
portunity for  public  participation 
through  the  State  comment  and  hear- 
ing process  on  any  unresolved  differ- 
ences which  might  constitute  grounds 
for  EPA  objection  to  permit  issuance. 

The  first  and  second  purposes— EPA 
and  the  State  "working  together"  and 
attempting  to  resolve  differences- 
were  criticized  by  many  commenters 
because  they  believed  the  EPA  role 
was  too  intrusive,  was  in  some  in- 
stances violative  of  EPA  agreements 
with  the  State,  and  would  only  cause 
further  delays  in  permit  issuance.  EPA 
did  not  intend  to  establish  an  expand- 
ed role  in  State  permit  issuance  under 
the  regulations.  Instead.  EPA's  role 
was  to  be  identical  to  its  present  role, 
and  would  chiefly  involve  assistance  to 
the  State  in  interpreting  Federal 
guidelines  and  requirements.  However, 
we  did  find  the  comments  concerning 
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delay  in  permit  issuance  persuasive, 
particularly  where  State  law  estab- 
lishes a  limited  time  period  from  re- 
ceipt of  a  permit  application  to  issu- 
ance of  a  public  notice. 

As  stated  earlier,  §§  124.31  (c)  and  (d) 
and  124.48(c)(4)  were  intended  to  pro- 
vide an  opportunity  for  public  com- 
ment on  the  grounds  for  a  potential 
EPA  Objection  to  a  State  permit. 
Rather  than  establishing  an  additional 
EPA  comment  opportunity  and  fur- 
ther delay  following  State  transmittal 
of  a  proposed  permit  to  E3*A.  the  regu- 
lations attempted  to  provide  that  op- 
portunity in  the  course  of  the  State 
permit  process  through  early  involve- 
ment by  the  Regional  Administrator. 
(This  purpose  was  not  understood  by 
some  commenters.  who  suggested  that 
EPA  be  required  to  provide  a  separate 
opportunity  for  comment  under 
§  124.48(cK3).)  To  ensure  that  this  op- 
portunity for  public  comment  was  ade- 
quate, the  regulations  provided  that 
the  Regional  Administrator  could  not. 
as  a  rule,  consider  any  data  or  infor- 
mation not  before  the  Director  in  con- 
nection with  the  proposed  permit. 

However,  the  hearing  opportunity 
now  provided  under  section  402(dK4) 
of  the  CW.A  and  §  124.48(d)  of  the  reg- 
ulations allows  sufficient  public  par- 
ticipation in  cases  where  the  Regional 
Administrator  objects  to  the  issuance 
of  a  permit,  i.e.,  through  the  ability  of 
the  State  or  any  interested  person  to 
request  a  public  hearing  following  an 
EPA  objection  t^id  through  the  ability 
of  any  interested  person  to  participate 
in  the  EPA  Issuance  of  a  permit  to 
which  it  has  objected.  In  addition. 
S  124.48(cK3)  of  the  regulations  allows 
the  Regional  Administrator,  in  his  or 
her  discretion,  to  solicit  public  com- 
ment from  interested  persons  prior  to 
objection. 

Therefore,  in  consideration  of  com- 
ments concerning  delays  in  permit  is- 
suance, in  the  interest  of  not  disrupt- 
ing existing  EPA-State  arrangements 
concerning  review  of  permits,  and  in 
view  of  the  CWA.  §§  124.31  (c)  and  (d) 
and  124.48(cK4)  have  been  withdrawn 
from  the  final  regulations.  The  with- 
drawal of  these  sections  does  not  indi- 
cate ES'A  disapproval  of  any  existing 
relationships  for  early  transmittal  of 
draft  permits  that  Regional  Adminis- 
trators and  States  may  have  already 
established. 

Although  these  final  regulations  in- 
corporate the  State  hearing  opportu- 
nity following  EPA  objection  under 
new  section  402(d)(4),  the  Regional 
Administrator's  discretion  to  provide 
for  additional  public  comments  prior 
to  objection  under  §  124.48(c)(3)  has 
been  retained  as  proposed.  We  believe 
that  the  discretion  afforded  under 
§  124.48(c)(3)  is  necessary  in  view  of 
the  time  constraints  on  EPA  action  in 
reviewing  proposed  State  permits. 
EPA  is  limited  to  a  90  day  statutory 


period  and  in  many  cases  has  agreed 
to  a  shorter  period  to  minimize  delays 
in  permit  issuance.  However,  in  re- 
sponse to  comments  suggesting  that 
EPA  provide  a  broader  opportunity  for 
public  participation  new  §  124.48(d> 
allows  any  interested  person  to  re- 
quest an  EPA  public  hearing  within 
the  90  day  period  following  an  objec- 
tion. Such  a  hearing  is  mandatory  if 
requested  by  the  State  under  section 
402(d)(4)  of  the  CWA.  A  pubUc  hear- 
ing will  then  be  held  wherever  war- 
ranted by  significant  public  interest. 

The  Consent  Decree 

Section  124.46  of  the  proposed  regu- 
lations implemented  the  requirements 
of  the  Consent  Decree  in  NRDC  v. 
Train.  The  Consent  Decree  estab- 
lished a  new  program  for,  among 
other  actions,  the  review  and  promul- 
gation by  EPA  of  effluent  ^imitations 
guidelines,  new  source  performance 
standards,  and  pretreatment  standards 
in  21  major  categories  of  Industries,  fo- 
ctising  on  65  classes  of  poUutsmts  of 
particular  concern.  Paragraph  10(a)  of 
the  Consent  Decree  contains  the  spe- 
cific requirement  that  all  permits 
issued  after  January  1.  1978.  be  revised 
or  modified  to  assure  the  prompt  ap- 
plication of  these  guidelines  and 
standards  to  all  dischargers  as  they 
are  issued  or  approved. 

Some  commenters  suggested  that 
the  provisions  of  §  124.46  were  improp- 
er, particularly  in  view  of  the  CWA  of 
1977.  We  disagree.  As  noted  above,  it  is 
EPA's  position  that  the  amendments 
do  not  supersede  the  "modification  or 
revocation"  requirement  of  the  Con- 
sent Decree,  but  instead  indicate  tacit 
approval  of  it.  Moreover,  the  provi- 
sions of  §  124.46  do  not  otherwise 
exceed  EPA's  legal  authority.  EPA  has 
broad  authority  in  section  402(a)(1)  of 
the  Act  to  include  in  permits  any  con- 
ditions necessary  to  carry  out  the  pro- 
visions of  the  Act;  these  provisions 
would  include  new  requirements  for 
best  available  technology  economically 
achievable  for  toxic  pollutants.  Both 
the  Act  (section  402(bKl)(C))  and  EPA 
regulations  (40  CFR  124.45(b))  also  in- 
dicate that  permits  may  be  modified 
or  revoked  for  cause.  Section  402(k)  of 
the  Act.  relating  to  the  effect  of  com- 
pliance with  a  permit,  in  no  way  alters 
this  explicit  authority,  a  view  recently 
affirmed  by  the  U.S.  Court  of  Appeals 
for  the  Seventh  Circuit  in  Inland  Steel 
V.  EPA.  —  F.  2d  — .  No.  77-1648  (7th 
Cir.  March  3,  1978). 

In  Inland  Steel  also,  the  Court  em- 
phasized EPA's  broad  discretion  to 
choose  the  means  for  carrying  out  re- 
sponsibilities under  section  307(a)  of 
the  Act.  extending  to  the  promulga- 
tion of  necessary  regulations  under 
section  501(a).  It  is  EPA's  position 
that  "cause"  exists  for  permit  modifi- 
cation and  revocation  to  reflect  new 
effluent    limits    on    toxic    pollutants 


when  they  are  promulgated,  particu- 
larly in  view  of  the  1984  statutory 
deadline  for  their  achievement  and 
the  potential  for  harm  to  the  public 
health  and  the  environment  from  dis- 
c<fiarges  of  these  pollutants.  Thus,  we 
disagree  with  those  commenters  who 
felt  that  control  of  toxic  pollutants 
does  not  warrant  a  change  from  EPA's 
standard  policy  of  permit  finality. 

A  few  commenters  indicated  confu- 
sion as  to  how  the  reopener  clause 
would  operate.  As  a  result,  some  fur- 
ther explanation  is  warranted.  First, 
upon  permit  modification  or  reis- 
suance, the  permittee  will  be  subject 
to  all  requirements  under  the  Clean 
Water  Act  then  applicable,  including 
effluent  limitations  for  all  pollutants 
covered  in  the  applicable  guideline, 
best  conventional  pollutant  control 
technology  limitations  and  best  man- 
agement practices  for  ancillary  indus- 
trial activities.  The  new  or  modified 
permit  would  not  be  restricted  to  addi- 
tional coverage  >of  toxic  pollutants 
only.  §  124.46  has  b^n  revised  to  clari- 
fy this  point.  ^ 

Second,  new  or  modified  permits  will 
not  require  immediate  compliance 
with  new  effluent  limitations.  Rather, 
these  permits  will  contain  a  schedule 
of  compliance  for  achievement  of  ef- 
fluent limitations  consistent  with  stat- 
utory deadlines. 

Third,  permittees  affected  by  the  re- 
opener  clause  will  be  afforded  all  pro- 
cedural rights  which  are  generally 
available  for  permit  modification  and 
reissuance,  including  the  right  to  re- 
quest hearings  imder  the  regulations. 
Absent  unusual  circumstances,  permit 
revocation  should  not  result  in  a  lapse 
of  permit  coverage  and  a  resulting  "no 
discharge"  requirement  pending  reis- 
suance, because  revocation  would  be 
simultaneous  with  issuance  of  the  new 
permit. 

Fourth,  the  regulation  has  been  re- 
vised to  clarify  that  the  modification/ 
revocation  requirement  is  applicable: 
(1)  where  new  toxic  pollutants  are 
listed  under  section  301(b)(2KD);  (2) 
where  EPA  reviews  and  "approves"  ex- 
isting applicable  effluent  guidelines 
for  the  control  of  toxic  pollutants 
under  section  301(bK2KC).  as  well  as 
when  EPA  issues  new  effluent  guide- 
lines under  that  section;  and  (3)  where 
EPA  is  the  permit  issuing  authority. 

Finally,  new  regulations  are  being 
proposed  today  under  a  separate  head- 
ing to  explain  the  use  of  short  term  vs. 
long  term  ijermits  containing  the  re- 
opener  clause.  ■ 

Grounds  for  Objections  to  Permits 

Under  §  124.48(b)  of  the  proposed 
regulations.  EPA  sought  to  clarify  the 
grounds  on  which  a  permit  may  t)e 
"outside  the  guidelines  and  require- 
ments" of  the  Act  under  section 
402(d)(2).  One  or  more  of  these 
grounds  would  serve  as  the  basis  for 
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the  Regional  Administrators  objec- 
tion to  a  proposed  permit,  and  would 
be  contained  and  perhaps  further  ex- 
plained in  the  written  objection  re- 
quired under  the  CWA  and  §  124.48(a) 
of  the  regulations. 

While  some  commenters  supported 
some  or  all  of  the  listed  gi^unds  for 
objection,  others  viewed  them  as  un- 
authorized expansions  of  EPA's  "veto" 
role.  Specifically,  a  number  of  com- 
menters felt  that  EPA  was  improperly 
intruding  into  State  factual  determi- 
nations, i.e..  matters  not  falling  within 
the  "guidelines  and  requirements" 
review  of  section  402(d)(2).  Many  cited 
the  recent  case  of  Ford  Motor  Co.  v. 
EPA,  567  P.  2d  661.  11  ERC  1018  (6th 
Cir.  1977)  in  support  of  their  conten- 
tions that  the  regulations  were  exces- 
sively broad.  Under  Ford  Motor  Co.,  an 
EPA  objection  was  found  to  be  outside 
the  scope  of  section  402(d)(2)  when 
based  solely  upon  failure  of  the  State 
to  conform  to  EPA  policy  guidance 
issued  after  objection  and  absent  a 
specific  requirement  of  the  Act  or  reg- 
ulations. 

No  expansion  of  existing  EPA  review 
authority  is  contemplated  by  the  regu- 
lations. We  believe  that  the  listing  of 
grounds  under  section  124.48(b)  falls 
well  within  the  scope  of  section 
402(dK2)  of  the  Act  and  is  consistent 
with  the  Ford  Motor  Co.  case.  While 
many  of  the  listed  grounds  require 
some  consideration  of  State  factual  de- 
terminations, these  factual  determina- 
tions are  reviewed  by  EPA  only  to  the 
extent  of  ensuring  compliance  with 
the  "guidelines  and  requirements"  of 
the  Act.  This  is  a  purely  "legal" 
review*,  the  Regional  Administrator 
must  evaluate  the  factual  record  in 
order  to  determine  whether  the  terms 
and  conditions  of  the  proposed  permit 
comply  with  the  requirements  of  the 
Act  and  regiilations  promulgated 
under  the  Act. 

EPA  recognizes  that  reasonable  per- 
sons may  differ  as  to  what  the  Act  and 
regulations  require.  In  close  cases. 
EPA  should  defer  to  the  judgment  of 
the  State,  e.g..  where  there  is  a  minor 
numerical  difference  between  the 
State  and  EPA  evaluation  of  what  con- 
stitutes the  requisite  technology-based 
effluent  limitation  in  a  "pre-guide- 
lines"  permit.  Nevertheless,  because  of 
its  statutory  mandate,  EPA  must 
ensure  that  State  permits  impose  the 
minimum  permit  terms  and  conditions 
required  by  the  Act.  (The  States  of 
course  retain  full  authority  to  impose 
requirements  more  stringent  thain 
those  contained  in  the  Act.)  The  exer- 
cise of  EPA  judgment  in  subpara- 
graphs (2).  (4),  (5),  and  (6)  of 
§  124.48(b)  is  implicit  in  EPA's  review 
of  permits  for  consistency  with  the 
law  and  is  essential  to  protect  against 
clear  abuses  by  the  States  in  applying 
the  requirements  of  the  Act  and  regu- 
lations. Such  abuses  have  not  been  fre- 


quent; in  fact,  only  88  out  of  23,000 
permits  issued  by  States  have  been  ob- 
jected to  by  EPA.  These  regulations 
are  not  expected  to  increase  the  num- 
bers or  percentage  of  permits  to  which 
EPA  objects,  but  to  provide  a  frame- 
work for  regfularity  in  the  exercise  of 
existing  authority.  The  following  ex- 
amples based  on  actual  EPA  experi- 
ence illustrate  the  importance  of  some 
EIPA  judgment  in  exercising  its  review 
authority  and  assessing  the  adequacy 
of  State  permits: 

1.  A  State  might  propose  to  Issue  a 
permit  disregarding  final  statutory 
deadlines  for  achievement  of  required 
levels  of  treatment,  "interpreting"  the 
CWA  to  authorize  such  a  permit  de- 
spite clear  language  to  the  contrary. 

2.  A  State  might  propose  to  issue  a 
permit  which  postpones  steps  toward 
compliance  with  a  final  statutory 
deadline  until  such  a  late  date  that 
the  required  treatment  technology 
could  not  realistically  be  expected  to 
be  installed  by  the  discharger  and  op- 
erating in  time. 

3.  A  State  might  propose  to  issue  a 
permit  containing  "pre-guidelines"  de- 
terminations of  technology-based  ef- 
fluent limitations  which  the  State  de- 
veloped without  adequate  considera- 
tion of  the  factors  listed  in  section 
304(b)  of  the  Act. 

4.  A  State  might  propose  to  issue  a 
permit  which  disregards  an  applicable 
effluent  limitations  guideline,  by  find- 
ing the  guideline  non-applicable  de- 
spite clear  evidence  to  the  contrary. 

EPA  should  be  able  to  object  to  the 
issuance  of  State  permits  as  being  out- 
side the  guidelines  and  requirements 
of  the  Act  in  these  and  other  situa- 
tions. To  allow  unrestricted  State  dis- 
cretion in  these  instances,  as  some 
commenters  have  recommended, 
would  constitute  dereliction  of  the  re- 
sponsibility established  by  Congress 
under  section  402(dK2).  Thus,  pro- 
posed §  124.48(b)  has  been  retained  in 
the  final  regulations. 

Proposed  §  124.48(b)  (4)  and  (5)  have 
been  merged  into  new  §  124.48(b)  (4). 
however,  to  clarify  that  EPA's  con- 
cerns relate  to  the  application  of  the 
interpretation  of  the  CWA  and  regula- 
tions and  the  application  of  the  CWA 
and  regulations  to  the  facts. 

Recommencememt  of  Review  Period 

Section  124.48(cX2)  of  the  proposed 
regulations  authorized  the  recommen- 
cement of  the  90  day  review  period 
under  section  402(d)(2)  of  the  Act 
where  the  State  permit  record  is  inad- 
equate for  EPA  review.  Some  com- 
menters objected  to  the  delays  that 
would  be  caused  by  this  provision, 
while  others  felt  that  EPA  was  bound 
by  the  90  day  period  regardless  of  the 
adequacy  of  the  State  record. 

We  have  not  changed  the  final  regu- 
lations to  reflect  the  latter  comment, 
since  an  absolute  time  limit  which  dis- 


regards the  adequacy  of  the  State 
record  would  effectively  allow  a  State 
to  avoid  the  Regional  Administrator's 
objection  to  a  proposed  permit  by  sub- 
mitting an  incomplete  record.  Howev- 
er, in  response  to  the  former  comment. 
§  124.48(c)(2)  of  the  final  regulations 
has  been  revised  to  require  EPA  notifi- 
cation to  the  State  of  an  inadequate 
record  within  thirty  days  of  receipt  of 
the  State  submittal  under  §  124.47. 
This  should  minimize  any  delays  at- 
tributable to  EPA  actions  while  ensur- 
ing sufficient  time  for  the  Regional 
Administrator's  review  after  an  ade- 
quate record  has  been  submitted  by 
the  State. 

Application  of  Efflueht  Standards 
AND  Limitations  and  Other  Re- 
quirements 

Section  124.42(aK6)  of  the  proposed 
regulations  clarified  that  the  determi- 
nation of  permit  conditions  under  that 
subparagraph  was  not  in  the  sole  dis- 
cretion of  the  Director.  Some  com- 
menters objected,  believing  that  the 
Director's  discretion  should  be  unre- 
viewable by  EIPA.  Although  we  have 
no  lack  of  confidence  in  the  capabili- 
ties of  the  States,  we  must  disagree, 
for  the  reasons  described  under 
"Grounds  for  Objection  to  Issuance  of 
Permits." 

However,  in  response  to  comments, 
an  error  in  §  124.42(a)(6)  has  been  cor- 
rected, and  that  subparagraph  has 
been  revised  in  the  final  regulations  to 
conform  to  section  402(aKl)  of  the 
Act. 

Because  of  their  importance  for  per- 
mits being  issued  in  the  near  future, 
EPA  finds  that  etood  cause  exists  to 
make  these  regulations  effective  with- 
out the  30  day  waiting  period  pre- 
scribed under  6  U.S.C.  553(dK3).  Ac- 
cordingly, they  will  become  effective 
May  23,  1978. 

Note.— The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  constitute  a  major  regulation  re- 
quiring preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
under  OMB  Circular  A- 107. 

Dated:  May  10,  1978. 

Douglas  M.  Costle, 
Administrator. 
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124.46  Requirements         under        Section 
307(a)(2)of  the  Act. 

124.47  Transmission  to  Regional  Adminis- 
trator of  proposed  NPDES  permits. 

124.48  Objection  to  proposed  permits. 
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124.49    Traasmissioa  to  Regional  Adminis- 
trator of  issued  NPDES  permits. 
Appendix  13— Point  source  catesoriea. 

Subport  E — Terms  and  ComUttofu  of 
NPDES  PemiH 

2.  Section  124.42  is  amended  by  re- 
vising paragraph  (a)(6)  to  read  as  fol- 
lows: 

f  124.42  Appiication  of  efflnent  standards 
and  limitatioaa,  water  quality  stand- 
ards and  other  reqairenents. 

(a)*  •  • 

(6)  Prior  to  promulgation  by  the  Ad- 
ministrator of  applicable  effluent 
standards  and  limitations  under  sec- 
tions 301.  302,  306.  307,  and  403,  such 
conditions  as  are  necessary  to  carry 
out  the  provisions  of  the  Act. 

•  •  •  •  • 

3.  Section  124.47  is  renumbered  as 
§  124.49  and  §  124.46  is  deleted  and  re- 
placed by  new  §§124.46.  124.47  and 
124.48  as  follows: 


■ndcr       Section 


f  124.46    Requirements 
307(a)(2)of  the  Act 

(a)  Any  permit  issued  to  a  discharger 
within  any  industrial  category  listed  in 
Appendix  D  of  this  Part  shall  apply, 
and  assure  compliance  with,  all  appli- 
cable effluent  standards  and  limita- 
tions promulgated  under  sections 
301(b)(2)  (C)  and  (D),  304(bK2).  and 
307(a)(2)  of  the  Act.  Where  applicable 
standards  or  limitations  have  not  yet 
been  issued,  the  Director  shall  include 
in  the  permit  a  condition  stating  that 
if  an  applicable  effluent  standard  or 
limitation  is  issued  or  approved  under 
sections  301(b)(2)  (C)  and  (D), 
304(b)(2),  and  307(aK2),  and  such  ef- 
fluent standard  or  limitation  is  more 
stringent  than  any  effluent  limitation 
in  the  permit,  or  controls  a  pollutant 
not  limited  in  the  permit,  the  permit 
shall  be  promptly  modified  or,  alterna- 
tively, revoked  and  reissued  in  accord- 
ance with  such  effluent  standard  or 
limitation  and  any  other  requirements 
of  the  Act  then  applicable. 

[Comment:  The  following  language  is 
an  acceptable  permit  condition  for  the 
purposes  of  this  section: 

This  permit  shall  t>e  modified,  or  alterna- 
tively, revolted  and  reissued,  to  comply  with 
any  applicable  effluent  standard  or  limita- 
tion issued  or  approved  under  sections 
S01(bK2)  (C).  and  (D),  304(bK2).  and 
307(a)(2)  of  the  Clean  Water  Act,  if  the  ef- 
fluent standard  or  Uodtation  so  issued  or 
approved: 

( 1 )  Contains  different  conditions  or  is  oth- 
erwise more  stringent  than  any  effluent  lim- 
itation in  the  penait;  or 

(2)  Controls  any  pollutant  not  limited  in 
the  permit. 

The  permit  as  modified  or  reissued  under 
this  paragraph  shall  also  contain  any  other 
requirements  of  the  Act  then  applicable.] 

(b)  Where  the  Director  follows  the 
procedures  set  forth  in  paragrraph  (a) 


of  this  section  for  an  NPDES  permit, 
and  an  applicable  effluent  standard  or 
limitation  imder  sections  301(b)(2)  (C) 
and  (D).  304(b)(2).  and  307(a)(2)  is 
issued  or  approved  which  Is  more 
stringent  than  any  effluent  limitation 
in  the  permit,  or  controls  a  pollutant 
not  limited  in  the  permit,  the  Director 
shall  promptly  modify  or,  alternative- 
ly, rcvolce  and  reissue  the  permit 
under  §  124.72(a)  of  this  Part  in  ac- 
cordance with  such  effluent  standard 
or  limitation. 

[Comment:  The  requirements  of  this 
section  are  intended  to  assure  compli- 
ance with  the  1984  statutory  deadline 
for  the  achievement  of  best  available 
technology  economically  achievable 
for  pollutants  now  listed  under  section 
307(a)(1)  of  the  Act.  Although  this 
section  does  not  require  modification 
or  revocation  of  permits  where  pro- 
mulgated effluent  limitations  are  not 
issued  or  do  not  cover  section  307(a)(1) 
pollutants,  such  action  nevertheless 
may  be  necessary  under  402(b)(1)  in 
order  to  assure  compliance  with  their 
statutory  deadlines  (e.g..  for  the 
achievement  of  best  conventional  pol- 
lutant control  technology  and  best 
available  technology  economically 
achievable  for  "non-conventional"  pol- 
lutants). Where  the  Director  proposes 
to  issue  a  permit  extending  beyond  a 
statutory  deadline  or  not  requiring  the 
achievement  of  required  effluent  limi- 
tations by  applicable  statutory  dead- 
lines, the  Regional  Administrator  will 
object  to  the  issuance  of  the  permit 
for  its  failure  to  adequately  assiu-e 
compliance  with  the  Act.] 

§  124.47    Transmission  to  Regional  Admin- 
istrator of  ]H-opo8ed  NPDES  permits. 

(a)  Any  State  or  interstate  agency 
participating  in  the  NPDE]S  shall 
transmit  to  the  Regional  Administra- 
tor copies  of  NPDES  permits  proposed 
to  be  issued  by  such  agency  in  such 
manner  as  the  Director  and  Regional 
Administrator  shall  agree  upon.  Any 
agreement  between  the  State  or  inter- 
state agency  and  the  Regional  Admin- 
istrator shall  be  consistent  with  the  re- 
quirements of  this  section. 

(b)  The  Director  shall  transmit  to 
the  Regional  Administrator  all  terms, 
conditions,  requirements  or  documents 
that  are  a  part  of  any  proposed  permit 
or  that  affect  the  authorization  by  the 
proposed  permit  of  the  discharge  of 
pollutants. 

(c)  The  Director  shall  transmit  to 
the  Regional  Administrator  a  copy  of 
any  significant  comments  presented  in 
writing  pursuant  to  the  public  notice 
and  a  summary  of  any  significant  com- 
ments presented  at  any  hearing,  for 
any  NPDES  application  if: 

(1)  The  Regional  Administrator  re- 
quests this  information;  or 

(2)  The  proposed  permit  contains  re- 
quirements different  from  or  less 
stringent  than  those  contained  In  the 


tentative    determinatioB     and    draft 
permit;  or 

(3)  Significant  comments  adverse  to 
the  tentative  determination  and  draft 
permit  have  been  presented  at  the 
hearing  or  in  writing  pursuant  to  the 
public  notici. 

(d)  Within  90  days  following  receipt 
of  the  proposed  permit,  or  such  lesser 
time  as  the  Regional  Administrator 
and  the  Director  may  agree  upon,  the 
Regional  Administrator,  pursuant  to 
the  right  to  object  provided  in  section 
402(dK2)  of  the  Act  and  §124.48  of 
this  subpart,  may  comment  upon, 
object  to,  or  make  recommendations 
with  respect  to  the  proposed  permit. 

(e)  The  Regional  Administrator 
may,  by  agreement  with  the  State 
waive  rights  to  receive,  review,  object 
to,  or  comment  upon  proposed  NPDES 
permits  for  classes,  types  or  sizes  of 
discharges  within  any  category  of 
point  sources,  including  the  right  to 
receive  information  imder  subsections 
(b)  and  (c)  of  this  section. 

(f)  No  waivers  granted  imder  sec- 
tions 402(e)  or  402(f)  of  the  Act  prior 
to  the  effective  date  of  this  subsection, 
nor  any  such  waivers  which  may 
thereafter  be  granted,  shall  apply  to 
any  permit  which  is  subject  to 
§  124.46(a)  of  this  Part,  and  which 
does  not  comply  with  that  subsection. 

[Comment:  This  paragraph,  in  effect, 
modifies  any  existing  agreement  be- 
tween EPA  and  the  State  which  is  in- 
consistent with  its  provisions.] 

§  124.43    ObjecUone  to  Proposed  Permits. 

(a)  (1)  Within  the  period  of  time 
provided  under  §  124.47(d)  of  this  sub- 
part, the  Regional  Administrator  shall 
notify  the  Director  of  any  objection  to 
issuance  of  the  proposed  permit.  This 
notification  shall  set  forth  in  writing 
the  general  nature  of  the  objection. 

(2)  Within  90  days  following  receipt 
of  the  proposed  permit,  the  Regional 
Administrator  shall  also  set  forth  in 
writing  and  transmit  to  the  Director 

(i)  A  statement  of  the  reasons  for 
the  objection  (including  the  section  of 
the  Act  or  regulations  that  support 
the  objection),  and 

(ii)  The  actions  that  mmst  be  taken 
by  the  Director  in  order  to  eliminate 
the  objection  (including  the  effluent 
limitations  and  conditions  which  the 
permit  would  include  if  it  were  issued 
by  the  Regional  Administrator). 

[Comment:  This  paragraph,  in  effect, 
modifies  any  existing  agreement  be- 
tween fiPA  and  the  State  which  pro- 
vides less  than  90  days  for  review.  This 
modification  is  necessary  tinder  the 
CTWA  amendments  of  1977.  which  re- 
quire EPA  to  provide  detailed  informa- 
tion concerning  acceptable  permit 
terms  and  cqpditions.l 

(b)  The  Regional  Administrator  may 
object  to  the  issuance  of  a  proposed 
permit  as  being  outside  the  guidelines 
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and  requirements  of  the  Act.  This  ob- 
jection must  be  based  upon  one  or 
more  of  the  following  grounds: 

(1)  The  permit  fails  to  apply,  or  to 
ensure  compliance  with,  any  applica- 
ble requirement  of  sections  208,  301, 
302,  304,  306,  307,  308  and  403,  or  of 
any  applicable  regulations  promulgat- 
ed imder  those  sections; 

[Comment:  Under  the  provisions  of 
this  paragraph,  a  permit  extending 
beyond  a  final  statutory  compliance 
date  or  not  requiring  the  achievement 
of  required  effluent  limitations  by  ap- 
plicable statutory  desuilines,  shall  be 
subject  to  objection  by  the  Regional 
Administrator.] 

(2)  In  the  case  of  any  proposed 
permit  for  which  notification  to  the 
Administrator  Is  required  under  sec- 
tion 402{bK5)  of  the  Act,  the  written 
recommendations  of  an  affected  State 
have  not  been  accepted  by  the  permit- 
ting State  and  the  Regional  Adminis- 
trator finds  the  reasons  for  nonaccep- 
tance  inadequate: 

(3)  The  procedures  followed  in  con- 
nection with  formulations  of  the  pro- 
posed permit  failed  in  a  material  re- 
spect to  comply  with  procedures  re- 
quired by  the  Act  or  regulations  and 
guidelines  therexuider  or  required  by 
any  agreement  between  the  State  or 
interstate  agency  and  the  Regional 
Administrator; 

(4)  Any  finding  made  by  the  Direc- 
tor in  the  proposed  permit  misinter- 
prets the  Act  or  any  guidelines  or  reg- 
ulations under  the  Act,  or  misapplies 
them  to  the  facts. 

(5)  Any  provisions  of  the  proposed 
permit  relating  to  the  maintenance  of 
records,  reporting,  monitoring,  sam- 
pling, or  the  provision  of  any  other  in- 
formation by  the  permittee  are  inad- 
equate, in  the  judgment  of  the  Re- 
gional Administrator,  to  assure  compli- 
ance with  the  effuent  standards  and 
limitations  required  by  the  Act,  by  the 
guidelines  and  regulations  issued 
under  the  Act,  or  by  the  proposed 
permit; 

(6)  In  the  case  of  any  proposed 
permit  with  respect  to  which  applica- 
ble effluent  standards  and  limitations 
under  sections  301,  302,  306.  307,  and 
403  of  the  Act  have  not  yet  been  pro- 
mulgated by  the  Agency,  the  proposed 
permit,  in  the  judgment  of  the  Re- 
gional Administrator,  fails  to  carry  out 
the  provisions  of  the  Act;  or  any  regu- 
lations issued  imder  the  Act.  including 
the  requirements  of  sections  301 
through  304. 

[Comment:  The  provisions  of  this 
paragraph  also  apply  to  best  manage- 
ment practices  under  section  304(e)  of 
the  Act,  which  must  be  incorporated 
into  permits  as  requirements  under 
section  301,  302,  306.  307,  or  403,  as  the 
case  may  be.] 

(7)  Issuance  of  the  proposed  permit 
would  in  any  other  respect  be  outside 


the  requirements  of  the  Act.  or  regula- 
tions and  guidelines  issued  under  the 
Act. 

(c)  Prior  to  notifying  the  Director  of 
an  objection  based  upon  any  of  the 
grounds  set  forth  in  paragraph  (b)  of 
this  section,  the  Regional  Administra- 
tor 

(1)  Shall  consider  all  data  transmit- 
ted pursuant  to  §S  124.33  and  124.47; 

(2)  ShaU.  if  the  information  pro- 
vided is  inadequate  to  determine 
whether  the  proposed  permit  meets 
the  guidelines  and  requirements  of  the 
Act.  request  the  Director  to  transmit 
to  the  Regional  Administrator  the 
complete  record  of  the  permit  pro- 
ceedings before  the  State,  or  any  por- 
tions of  the  record  that  the  Regional 
Administrator  determines  are  neces- 
sary for  review.  This  request  shall  be 
made  within  thirty  days  of  receipt  of 
the  State  submittal  under  §  124.47.  It 
shall  constitute  an  interim  objection 
to  the  issuance  of  the  permit,  and  the 
full  period  of  time  specified  in  accord- 
ance with  section  124.47(d)  for  the  Re- 
gional Administrator's  review  shall 
start  over  when  the  Regional  Adminis- 
trator has  received  such  record  or  por- 
tions; and 

(3)  May.  in  his/her  discretion  and  to 
the  extent  feasible  within  the  perio<f 
of  time  available  under  f  124.47(d). 
afford  to  every  interested  person  an 
opportunity  to  comment  on  the  basis 
for  an  objection; 

(d)  Within  90  days  of  receipt  by  the 
Director  of  an  objection  under  this 
section,  the  Stat*  or  interstate  agency 
participating  in  the  NPDES  or  any  In- 
terested person  may  request  that  a 
public  hearing  be  held  by  the  Regional 
Administrator  on  the  objection.  Fol- 
lowing a  request,  the  Regional  Admin- 
istrator shall  provide  public  notice  and 
hold  a  public  hearing  in  accordance 
with  the  procedures  of  40  CPR  125.32 
and  125.34  if  warranted  by  significant 
public  interest.  A  request  by  the  State 
or  the  interstate  agency  shall  be 
deemed  to  indicate  significant  public 
interest  warranting  a  public  hearing 
imder  this  paragraph. 

(e)  A  public  hearing  held  under 
paragraph  (d)  shall  be  conducted  by 
an  EPA  panel  in  an  orderly  and  expe- 
ditious manner.  Members  of  this  panel 
shall  include  but  not  be  limited  to  the 
Regional  Administrator,  the  Assistant 
Administrator  for  Elnforcement.  the 
General  Counsel,  or  their  respective 
representatives.  Any  person  may 
submit  oral  or  written  statements  con- 
cerning the  EPA  objection,  although 
reasonable  limits  may  be  set  upon  the 
time  allowed  for  statements,  and  the 
submission  of  statements  in  writing 
may  be  required. 

(f)  At  the  conclusion  of  the  public 
hearing  the  Regional  Administrator 
shaU: 

(1)  Reaffirm  the  original  objection; 
(2)  Modify  the  terms  of  the  objection; 


or  (3)  Withdraw  the  objection,  and 
shall  notify  the  State  of  this  decision, 
(g)  Where  the  Regional  Administra- 
tor has  objected  to  a  proposed  permit 
under  this  section,  he/she  may  issue 
the  permit  in  accordance  with  40  CFR 
Parts  123  and  125  and  any  other  guide- 
lines and  requirements  of  the  Act  in 
the  following  circumstances:  • 

(1)  If  no  public  hearing  is  held  under 
paragraph  (d)  and  the  State  does  not 
resubmit  a  permit  revised  to  meet  the 
Regional  Administrator's  objection 
within  90  days  of  receipt  of  the  objec- 
tion; or 

(2)  If  a  public  hearing  is  held  under 
paragraph  (d)  and  the  State  does  not 
resubmit  a  permit  revised  to  meet  the 
Regional  Administrator's  objection  or 
modified  objection  within  30  days  of 
the  date  of  the  Regional  Administra- 
tor's notification  under  paragraph  (f) 
of  this  section. 

S  124.49    [Redesignated  tnm  §  124.47] 

4.  Part  124  is  amended  by  adding  a 
new  Appendix  D  as  follows: 

Appendix  D— Poiht  Sovbcb  CATBooiun 

1.  nuBBi  noavcn  PBOCBssnta 

SIC  2411— Logging  camps  and  logging  Mn- 

tractors  (campa  only). 
SIC   2421— Saw   mills   and  planning   miUs, 

general. 
SIC  2426— Hardwood  dimension  and  floor- 
ing mills. 
SIC    2429— Special    purpose    MLwrnills,    not 

elsewhere  claaolflad. 
SIC  24Sl-Millwork. 
SIC  2434— Wood  kitchen  cabinets. 
SIC  2435— Hardwood  veneer  and  plywoed. 
SIC  2436— Softwood  veneer  and  plywood. 
SIC   2439— Structtiral   wood   DMmkera.   not 

elsewhere  classified. 
SIC  2491— Wood  preserving. 
SIC    2499— Wood   products,   not   elsewhere 

classified  (furniture  mills). 
SIC    2661— BuUding    paper    and    bulldteg 

board  mills  (hardboard  only). 

t.  STKAlf  KLBCTRIC  POWn  PLAKTS 

SIC  4911— Electric  senriee  (limited  to  steam- 
electric  power  plants).  , 

a.  UATHXR  TAininia  An  pinishihs 
SIC  31— Leather  and  leather  products. 


4.  IRON  ANS 


MANVPACTTTRINC 


SIC  3312— Blast  furnaces  (including  coke 
ovens  steel  works  and  rolling  mills. 

SIC  3313— Electrometallurgical  products. 

SIC  3315— Steel  wire  drawing  and  steel  nails 
and  spikes. 

SIC  3316— Cold  rolled  steel  sheet,  strip  and 
bars. 

SIC  3317— Steel  pipe  and  tubes. 

6.  PETROLKtnf  REriNINS 

SIC  2911— Petroleum  refining  (Including  (1) 
topping  plant:  (2)  topping  and  cracking 
plants;  (3)  topping,  cracking  and  petro- 
leum plants;  (4)  integrated  plants:  and 
(5)  integrated  and  petrochemical 
plants). 

a.  INOROANIC  CRnnCALS  MANUPACTURING 

SIC  2812— Alkalies  and  chlorine. 

SIC  2813— Industrial  gasses. 
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SIC  2816- Inorganic  pigments. 
SIC   2819— Industrial   inorganic   chemicals, 
not  elsewhere  classified. 

7.  TKXTiix  itnxs 

SIC  22— TextDe  mill  products. 

SIC  23— Apparel  and  other  finished  prod- 
ucts made  from  fabrics  and  similar  ma- 
terials. 

B.  ORGANIC  CHEMICALS  MANUPACTITRING 

SIC  2865— Cyclic  (coal  tar)  crudes,  and 
cyclic  intermediates,  dyes,  and  organic 
pigments  (lakes  and  toners). 

SIC  2869— Industrial  organic  chemicals,  not 
elsewhere  classified. 

9.  NONPOUtOUS  METALS  MAKXTFACTURnrC 

SIC  2819— Industrial  inorganic  chemicals, 
not  elsewhere  classified  (bauxite  refin- 
ing only). 

SIC  3331— Primary  smelting  and  refining  of 
copper. 

SIC  3332— Primary  smelting  and  refining  of 
zinc. 

SIC  3333— Primary  smelting  and  refining  of 
lead. 

SIC  3334— Primary  production  of  alumi- 
num. 

SIC  3339— Primary  smelting  and  refining  of 
nonferrous  metals,  not  elsewhere  classi- 
fied. 

SIC  3341— Secondary  smelting  and  refining 
of  nonferrous  metals. 

10.  PAVING  AND  ROOFING  MATKKIALS  (TARS  AND 
ASPHALT) 

SIC  2951— Paving  mixtures  and  blocks. 

SIC  2952— Asphalt  felts  and  coatings. 

SIC      3996— Linoleum      asphalted-felt-base. 

and  other  hard  surface  floor  coverings. 

not  elsewhere  classified. 

11.  PAINT  AND  INK  FORM9LATION  AND  PRINTING 

SIC  27 1 1— Newspapers:  Publishing,  publish- 
ing and  printing. 

SIC  2721— Periodicals:  Publishing,  publish- 
ing and  printing. 

SIC  2731— Books:  Publishing,  publishing 
and  printing. 

SIC  2732— Book  printing.    ' 

SIC  2741— Miscellaneous  publishing. 

SIC  2751— Commercial  (Hinting,  letterpress 
and  screen. 

SIC  2752— Commercial  printing,  letterpress 
and  lithographic. 

SIC  2753— Eixgraving  and  plate  printing. 

SIC  2754— Commercial  printing,  gravure. 

SIC  2761— Manifold  business  forma 

SIC  2771— Greeting  card  publishing. 

SIC  2793— Photoengraving. 

SIC  2794— Electrotyping  and  stereotyping. 

SIC  2795  -Lithographic  platemaking  and  re- 
lated services. 

SIC  2851— Paints,  varnishes.  la(X]uers.  enam- 
els, and  allied  products. 

SIC  2993— Printing  ink. 

SIC  3951— Pens,  mechanical  pencils,  and 
parts  and  stamp  pads  (inked  materials 
only). 

SIC  3952— Lead  pencils,  crayons,  and  artists' 
materials. 

SIC  3955— Carbon  paper  and  inked  ribbons. 

12.  SOAP  AMD  DBTERGEHT  MANnFACTURIMG 

SIC  2841— Soap  and  other  detergents, 
except  specialty  cleaners. 

13.  AirrO  AND  OTHER  LAUNDRIES 

SIC  7211— Power  laundries,  family  and  com- 

merciaL 
SIC  T21S— linen  snpplr. 


SIC5  7214— Diaper  service. 

SIC  7215— Coin-operated  laundries  and  dry 

cleaning. 
SIC  7216— Dry  deaaing  plants,  except  rug 

cleaning. 
SIC  7217— Carpet  and  upholstery  cleaning. 
SIC-7218— Industrial  Laundries. 
SIC  7219— Laundry  and  garment  services. 

not  elsewhere  classified. 
SIC  None— Auto  wash  establishments. 

1«.  PLASTIC  AND  STNTHETIC  MATERIALS 
MANUPACTtrRING 

SIC  282— Plastic  materials  and  synthetic 
resins,  synthetic  and  other  manmade 
fibers,  except  glass. 

1 5.  PULP  AND  PAPERBOARD  MILLS  AND 
CONVERTED  PAPER  PRODUCTS 

SIC  261 1-Pulp  Mills. 

SIC     2621— Paper    mills,     except     building 

paper  mills. 
SIC  2631— Paperlward  mills. 
SIC  2641— Paper  coating  and  glazing. 
SIC  2642— Envelopes. 
SIC  264^Bags.  except  textUe  bags. 
SIC    2645— Die-cut    paper   and    paperboard 

and  cardboard. 
SIC  2646— Pressed  and  molded  pulp  goods. 
SIC  2647— Sanitary  paper  products. 
SIC  2648— Stationery,  tablets,  and  related 

products. 
SIC  2649 — Converted  paper  and  paperboard 

products,  not  elsewhere  classified. 
SIC  2651— Folding  paperboard  boxes. 
SIC  2652— Set-up  paperboard  boxes. 
SIC  2653— Corrugated  and  solid  fiber  boxes. 
SIC  2654— Sanitary  fcxxl  containers. 
SIC   2655— Fiber  cans,   tubes,   drums,   and 

similar  products. 
SIC    2661— Building    paper    and    building 

tward  mils. 
SIC    2782— Blankbooks.    looseleaf    binders 

and  devices. 

1 S.  RTTRBER  PROCESSING 

SIC  2822— Synthetic  rubber  (vulcanizable 
elastomers). 

SIC  2891— Rubber  cement. 

SIC  3011— Tires  and  inner  tubes. 

SIC  3021— Rubber  and  plastics  footwear 
(rubber  only). 

SIC  3031— Reclaimed  rubber. 

SIC  3041— Rubber  and  plastics  hose  and 
belting  (rubber  only). 

SIC  3069— Fabricated  rubber  products,  not 
elsewhere  classified. 

SIC  3293— Gaskets,  packing,  and  sealing  de- 
vices (rubber  packing  only). 

IT.  MISCELLANEOUS  CHEMICALS 

SIC  2831— Biological  products. 

SIC  2833— Medicinal  chemicals  and  botani- 
cal products. 

SIC  2834— Pharmaceutical  preparations. 

SIC  2861— Gum  and  wood  chemicals. 

SIC  2879— Pesticides  and  agricultural 
chemicals,  not  elsewhere  (dassif  ied. 

SIC  2891— Adhesive  and  sealants. 

SIC  2892— Explosives. 

SIC  X89S-Carbon  black. 

SIC  2899— Chemicals  and  chemical  prepara- 
tion, not  elsewhere  classified. 

SIC  3861— Photographic  equipment  amd 
supplies. 

1 8.  MACHIVERY  A»  HBCHANICAL  PRODUCTS 

MAVoracTDsmc 

SIC    3021— Rubber   and   plastics   footwear 

(balance). 
SIC  3(M1— Rubber  and  Plastics  hose  and 

belting  (balance). 


SIC  3079— Miscellaneous  plastics  products. 

SIC  3293— Gaskets,  packing,  and  sealing  de- 
vices (balance). 

SIC  3321— Gray  iron  foundries. 

SIC  3322— Malleable  iron  foundries. 

SIC  3324— Steel  investment  foundries. 

SIC  3325— Steel  foundries,  not  elsewhere 
classified. 

SIC  3351— Rolling,  drawing,  and  extruding 
of  (»pper. 

SIC  3353— Aluminum  sheet,  plate,  and  folL 

SIC  3354— Alumlnura  extruded  products. 

SIC  3355— Aluminum  rolling  and  drawing, 
not  elsewhere  classified. 

SIC  3356— Rolling,  drawing,  and  extruding 
of  nonferrous  metals,  except  copper  and 
aluminurri. 

SIC  3357— Drawing  and  insulating  of  non- 
ferrous  wire. 

SIC  3361— Aluminum  foundries  (castings). 

SIC  3362— Brass,  bronze,  copper,  copper 
base  alloy  foundries  (castings). 

SIC  3369— Nonferrous  foundries  (castings), 
not  elsewhere  classified. 

SIC  3398— Metal  heat  treating. 

SIC  3399— Primary  meUl  products,  not  else- 
where classified. 

SIC  34U-Metal  cans. 

SIC  3412— Metal  shipping  barrels,  drums, 
kegs,  and  pails. 

SIC  3421— Cutlery. 

SIC  3423— Hand  and  edge  tools,  except  ma- 
chine tools  and  hand  saws. 

SIC  3425— Hand  saws  and  saw  blades 

SIC  3429— Hardware,  not  elsewhere  classi- 
fied. 

SIC  3431— Enameled  iron  and  metal  sani- 
tary ware. 

SIC  34332— Plumbing  fixture  fittings  and 
trim  (brass  goods). 

SIC  3433— Heating  equipment,  except  elec- 
tric and  warm  air  furnaces. 

SIC  3441— Fabricated  structural  metal. 

SIC  3442— Metal  doors,  sash,  frames,  mold- 
ing, and  trim. 

SIC  3443— Frabricated  platework  (boiler 
shops). 

SIC  3444— Sheet  metal  work. 

SIC  3446— Architectural  and  ornamental 
metal  work. 

SIC  3448— Prefabricated  metal  buildings 
and  components. 

SIC  3449— Miscellaneous  metal  work. 

SIC  3451— Screw  machine  products. 

SIC  3452— Bolts,  nuts,  screws,  riverts.  and 
washers. 

SIC  3462— Iron  and  steel  forgings. 

SIC  3463— Nonferrous  forgings. 

SIC  3465— Automatlve  stampings. 

SIC  3466 — Oowns  and  closures, 

SIC  3469— Metal  stampings,  not  elsewhere 
classified. 

SIC  3482— Small  arms  ammunition. 

SIC  3483— Ammunition,  except  for  small 
arms,  not  elsewhere  classified. 

SIC  3484— Small  arms. 

SIC  3489— Ordinance  and  accessories,  not 
elsewhere  classified. 

SIC  3493— Steel  springs,  except  wire. 

SIC  3494— Valves  and  pipe  fittings,  except 
plumbers'  brass  goods. 

SIC  3495— Wire  springs. 

SIC  3486— Miscellaneous  fabricated  wire 
products. 

SIC  3497-Metal  foU  and  leaf. 

SIC  3498— Fabricated  pipe  and  fabricated 
pipe  fittings. 

SIC  3499— Fabricated  metal  products,  not 
elsewhere  classified. 

SIC  3511— Steam,  gas.  and  hydraulic  tur- 
bines and  turbine  generator  set  units. 

SIC  3519— Internal  combustion  ^ngsnes.  not 
elsewhere  classified. 
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SIC  3523— Farm  machinery  and  equipment. 
SIC  3524— Garden  tractors  and  lawn  and 

garden  equipment. 
SIC     3531— Construction     machinery     and 

equipment. 
SIC    3532— Mining    machinery    and    equip- 
ment,  except  oU   field  machinery  and 
equipment. 
SIC  3533— OU  Held  machinery  and  equip- 
ment. 
SIC  3534— Elevators  and  moving  stairways. 
SIC  3535— Conveyors  and  conveying  equip- 
ment. 
SIC    3536— Hoists,    industrial    cranes,    and 

monorail^systems. 
SIC  3537— Industrial  trucks,  tractors,  trail- 
ers, and  stackers. 
SIC    3541— Machine    tools,    metal    cutting 

types. 
SIC    3542— Machine    tools,    metal    forming 

types. 
SIC  3544— Special  dies  and  tools,  die  sets. 

Jigs  and  fixture  and  industrial  molds. 
SIC    3545— Machine    tool    accessories    and 

measuring  devices. 
SIC  3546— Power  driven  hand  tools. 
SIC    3547— RoUing    miU    machinery 
.     equipment. 
SIC   3549— Metal   working   machinery, 

elsewhere  classified. 
SIC  3551— Pood  products  machinery. 
SIC  3552— Textile  machinery. 
SIC  3553— Woodworking  machinery. 
SIC  3554— Paper  industries  machinery. 
SIC  3555— Printing  trades  machinery 

equipment. 
SIC  3559— Special  industry  machinery,  not 

elsewhere  classified. 
SIC  3561— Pumps  and  pumping  equipment. 
SIC  3562— Ball  and  roller  bearings. 
SIC  3563— Air  and  gas  compressors. 
SIC  3564— Blowers  and  exhaust  and  ventila- 
tion fans. 
SIC  3565— Industrial  patterns. 
SIC  3566— Speed  changes,   industrial  high 

speed  drives,  and  gears. 
SIC  3567— Industrial  process  furnaces  and 

ovens. 
SIC  356S— Mechanical   power  transmission 

equipment,  not  elsewhere  classified. 
SIC    3569— General    industrial    machinery 
.    and  equipment,  not  elsewhere  classified. 
SIC  3572— Typewriters. 

SIC  3573— Electronic  computing  equipment. 
SIC  3574— Calculating  and  accounting  ma- 
chines,    except     electronic     computing 
equipment. 
SIC  3576— Scales  and  balances,  except  labo- 
ratory. 
SIC  3579— Office  machines,  not  elsewhere 

classified. 
SIC    3581— Automatic    merchandising    ma- 
chines. 
SIC  3582— Conmiercial  laundry,  dry  clean- 
ing and  pressing  machines. 
SIC  3585— Air  conditioning  and  warm  air 
heating  equipment  and  commercial  and 
industrial  refrigeration  equipment. 
SIC  3586— Measuring  and  dispensing  pumps. 
SIC  3589— Senice   industry   machines,  not 

elsewhere  classified. 
SIC     3592— Carburetors,      pistons,      piston 

rings,  and  valves. 
SIC  3599— Machinery,  except  electrical,  not 

elsewhere  classified. 
SIC  3612— Power  distribution,  and  specialty 

transformers. 
SIC  3613— Swltchgear  and  switchboard  ap- 
paratus. 
SIC  3621— Motors  and  generators. 
SIC  3622— Industrial  controls. 
SIC  3623— Welding  apparatus,  electric. 
SIC  3624— Carbon  and  graphite  products. 
SIC   3629— Electrical   industrial   apparatus. 

not  elsewhere  classified. 
SIC  3631— Housebold  cooking  equipment. 
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SIC  3632— Household  refrigerators  and 
home  and  farm  freesers. 

SIC  3633— Household  laundry  equipment. 

SIC  3634— Electric  housewares  and  fans. 

SIC  3635— Household  vacuum  cleaners. 

SIC  3639— Household  appliances,  not  else- 
where classified. 

SIC  3641— Electric  lamps. 

SIC  3643— Current— carrying  wiring  devices. 

SIC  3644— Noncurrent— carrying  wiring  de- 
vices. 

SIC  3645— Residential  electric  lighting  fix- 
tures. 

SIC  3646— Commercial,  industrial,  and  insti- 
tutional electric  lighting  fixtures. 

SIC  3647— Vehicular  lighting  equipment. 

SIC  3648— Lighting  equipment,  not  else- 
where classified. 

SIC  3651— Radio  and  television  receiving 
sets,  except  communication  types. 

SIC  3652— Phonograph  records  and  prere- 
corded magnetic  tape. 

SIC  3661— Telephone  and  telegraph  appara- 
tus. 

SIC  3662— Radio  and  television  transmit- 
ting, signaling,  and  detection  equipment 
and  apparatus. 

SIC  3671— Radio  and  television  receiving 
type  electron  tubes,  except  cathode  ray. 

SIC  >  3672— Cathode  ray  television  picture 
tubes. 

SIC  3673— Transmitting,  industrial,  and  spe- 
cial purpose  electron  tubes. 

SIC  3674— Semiconductors  and  related  de- 
vices. 

SIC  3675— Electronic  capacitors. 

SIC  3676— Resistors,  for  electronic  applica- 
tions. 

SIC  3677— Electronic  coils,  transformers, 
and  other  Inductors. 

SIC  3678— Connectors,  for  electronic  appli- 
cations. 

SIC  3679— Electronic  components,  not  else- 
where classified. 

SIC  3691— Storage  batteries. 

SIC  3692— Primary  batteries,  dry  and  wet. 

SIC  3693— Radiographic  X-ray,  fluoroscopic 
X-ray,  therapeutic  X-ray,  and  other  X- 
ray  apparatus  and  tubes,  electromedical 
and  electrotherapeutic  apparatus. 

SIC  3694— Electrical  equipment  for  internal 
combustion  engines. 

SIC  3699— Electrical  machinery,  equipment, 
and  supplies,  not  elsewhere  classified. 

SIC  3711— Motor  vehicles  and  passenger  car 
bodies. 

SIC  3713— Truck  and  bus  bodies. 

SIC  3714— Motor  vehicle  parts  and  accesso- 

SIC  3715— Truck  trailers. 

SIC  3721 -Aircraft. 

SIC  3724— Aircraft  engine  and  engine  parts. 

SIC  3728— Aircraft  part  and  auxiliary  equip- 
ment, not  elsewhere  classified. 

SIC  3731— Ship  building  and  repairing. 

SIC  3732— Boat  building  and  repairing. 

SIC  3743— Railroad  equipment. 

SIC  3751— Motorcycles,  bicycles,  and  parts. 

SIC  3761— Guided  missiles  and  space  vehi- 
cles. 

SIC  3764— Guided  missile  and  space  vehicle 
propulsion  units  and  propulsion  unit 
parts. 

SIC  3769— Guided  missile  and  space  vehicle 
parts  and  auxiliary  equipment,  not  else- 
where classified. 

SIC  3792- Travel  trailers  and  campers. 

SIC  3795— Tank  and  tank  components. 

SIC  3799— Transportation  equipment,  not 
elsewhere  classified. 

SIC  3811— Engineering,  laboratory,  scientif- 
ic, and  research  instruments  and  associ- 
ated equipment. 

SIC  3822— Automatic  controls  for  regulating 
residential  and  commercial  environ- 
ments and  appliances. 


SIC  3823— Industrial  instrument*  for  mea- 
surement, display,  and  control  of  proc- 
ess variables:  and  related  products. 

SIC  3824— Totalizing  fluid  meters  and 
counting  devices. 

SIC  3825— Instniments  for  measuring  and 
testing  of  electricity  and  eleetrie&l  sig- 
nals. 

SIC  3829— Measuring  and  controlling  de- 
vices, not  elsewhere  classified. 

SIC  3832— Optical  Instruments  and  lenses. 

SIC  3841— Surgical  and  medical  instruments 
and  apparatus. 

SIC  3842— Orthopedic,  prosthetic,  and  surgi- 
cal appliances  and  supplies. 

SIC  3843— Dental  equipment  and  supplies. 

SIC  3851— Ophthalmic  goods. 

SIC  3873— Watches,  clocks,  clock-work  oper- 
ated devices  and  parts. 

SIC  3911— Jewelry,  precious  metal. 

SIC  3914— Silverware,  plated  ware,  and 
stainless  steel  ware. 

SIC  3915— Jeweler's  findings  and  materials. 
and  lapidary  work. 

SIC  3931— Musical  Instrumenta. 

SIC  3942— Dolls. 

SIC  3944— Games,  toys,  and  children's  vehi- 
cles; except  dolls  and  bicycles. 

SIC  3949— Sporilng  and  athletic  goods,  not 
elsewhere  classified. 

SIC  3951— Pens,  mechanical  pencils,  and 
parts  (balance). 

SIC  3961— Costume  Jewelry  and  costume 
novelties,  except  precious  metaL 

SIC  3991— Brooms  and  brushes. 

SIC  3993— Signs  and  advertising  displays. 

SIC  3995— Burial  caskets. 

19.  KLBCTBOPLATim 

SIC  347— Coating,  engraving,  and  allied  ser- 
vices. 

20.  ORE  Mllf  IRC  AMD  lUtnSIlK 

SIC  1011— Iron  Ores. 

SIC  1021— Copper  ores. 

SIC  1031— Lead  and  zinc  ores. 

SIC  1041- Gold  ores. 

SIC  1044— SUver  ores. 

SIC    1051— Bauxite    and   other 
ores. 

SIC  1061— FerroaUoy  ores,  except  vanadi- 
um. 

SIC  1092— Mercury  ores. 

SIC  1094— Uranlum-radlum-vanadium  ores. 

SIC  1099— Metal  ores,  not  elsewhere  classi- 
fied. 

91.  COALMIinHC 

SIC  1111— Anthracite. 
SIC  1112— Anthracite  mining  services. 
SIC  1211— Bituminous  coal  and  lignite. 
SIC     1213— Bituminous    coal    and    lignite 
mining  services. 

5.    Section    125.26    is    amended    by 
adding  a  new  paragraph  (d)  as  follows: 

S  125.26    Special  categoriea  of  permits. 


(d)  Requirements  under  section 
307(a)(2)of  the  Act. 

In  issuing  permits  imder  this  Part, 
the  Regional  Administrator  shall 
comply  with  the  provisions  of  40  CFR 
S  124.48. 

(Sees.  301(bM2),  304(1),  307(a),  402(b). 
402(d).  501(a),  Pub.  L.  92-500  86  Stat.  816.  as 
amended  by  Pub.  L.  95-217,  91  SUt.  217  (33 
UJS.C.  1251  et  seq.).) 

[PR  Doc.  7a-14294  FUed  5-22-78;  8:45  am] 
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[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  124] 

[FRL  887-3] 

NATIONAL  POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM 

Proposed  Rul« 

AGENCY:   Environmental   Protection 
Agency. 

ACTION:  Proposed  Rule. 

SUMMARY:  EPA  is  proposing  to 
revise  final  regulations  published 
today.  The  final  regulations  facilitate 
compliance  with  the  treatment  dead- 
lines for  toxic  pollutants  under  the 
Clean  Water  Act,  by  requiring  permit 
modification  or  reissuance  when  new 
effluent  guidelines  covering  those  pol- 
lutants are  promulgated  or  approved 
by  EPA.  However,  these  final  regula- 
tions raise  the  question  of  how  compli- 
ance will,  in  fact,  be  ensured  when:  ( 1 ) 
Permits  are  issued  which  do  not  ex- 
pressly require  achievement  of  future 
treatment  deadlines,  and  (2)  permit 
modification  or  revocation  to  incorpo- 
rate such  requirements  is  not  trig- 
gered (e.g.,  where,  for  various  reasons, 
new  guidelines  covering  toxic  pollut- 
ants are  not  or  do  not  become  availa- 
ble). In  this  document,  EPA  proposes 
to  answer  this  question,  indicating 
that  permits  may  reflect  a  continu- 
ation of  1977  treatment  requirements 
imder  the  Act  only  if  set  to  expire  no 
later  than  18  months  from  the  sched- 
uled date  of  effluent  guideline  promul- 
gation (i.e..  1980-81).  Permits  set  to 
expire  after  that  time  must  provide 
for  compliance  with  1984  treatment  re- 
quirements. 

DATES:  All  conunents  received  on  or 
before  June  22.  1978.  will  be  consid- 
ered. 

ADDRESSES:  Interested  persons  may 
participate  in  this  proposed  rulemalc- 
ing  by  submitting  comments  to  Mr. 
Edward  A.  Kramer.  Permits  Division 
(EN-336),  Office  of  Water  Enforce- 
ment. Environmental  Protection 
Agency,  401  M  Street  SW..  Washing- 
ton. D.C.  20460.  A  copy  of  all  public 
comments  will  be  available  for  inspec- 
tion and  copying  at  EPA  Public  Infor- 
mation Reference  Unit,  Room  2922 
(EPA  Library),  401  M  Street  SW., 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  A.  Kramer  (EN-336).  Office 
of  Water  Enforcement,  Environmen- 
tal Protection  Agency,  Washington, 
D.C.  20460.  202-755-0750. 

SUPPLEMENTARY  INFORMATION: 
On  January  6.  1978.  EPA  published  a 
proposed  rule  revising  EPA's  regula- 
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tions  governing  the  NPDES  programs 
(43  FR  1256).  One  of  the  stated  pur- 
poses of  this  revision  was  to  conform 
the  regulations  to  the  requirements  of 
the  Consent  Decree  in  NRDC  v.  Train. 
8  ERC  2120  (D.D.C.  1976).  Specifically, 
the  proposed  regulations  required  that 
permits  issued  in  21  industrial  catego- 
ries be  reissued  or  modified,  through 
the  use  of  a  "reopener  clause,"  to 
assure  the  prompt  application  of  efflu- 
ent guidelines  and  standards  covering 
toxic  pollutants.  With  minor  modifica- 
tion, final  regulations  reflecting  this 
requirement  (40  CFR  124.46)  are  being 
published  today.  However,  comments 
on  the  proposed  rule  questioning  the 
operation  of  the  reopener  clause  have 
led  to  this  proposal  to  supplement  the 
final  rule. 

In  a  June  20.  1977.  memorandum  of 
Administrator  Costle.  EPA  required 
EPA  Regional  offices  and  encouraged 
NPDES  States  to  issue  short-term  per- 
mits to  dischargers  in  the  21  industrial 
categories.  These  permits  were  to 
expire  shortly  after  applicable  "best 
available  technology  economically 
achievable"  (BAT)  effluent  guidelines 
are  scheduled  to  be  promulgated 
under  the  Consent  Decree;  they  were 
to  reflect  the  continuation  of  the  con- 
ditions in  the  expiring  permit,  making 
any  necessary  adjustements,  and  were 
also  to  contain  the  reopener  clause. 
Under  this  approach,  new  permits 
would  be  issued  to  reflect  BAT  limita- 
tions after  the  promulgation  of  the  ef- 
fluent guidelines  and  upon  the  expira- 
tion of  the  short  term  permits. 

Although  EPA  has  not  required 
NPDES  States  to  foUow  the  short 
term  permit  approach,  they  must  nev- 
ertheless assure  compliance  with  the 
statutory  deadlines  in  the  Clean 
Water  Act.  NPDES  States  can  fulfill 
this  obligation  either  (1)  through  the 
issuance  of  short  term  permits  (with 
the  reopener  clause)  reflecting  a  con- 
tinuation of  existing  permit  condi- 
tions, or  (2)  through  the  issuance  of 
long  term  permits  (with  the  reopener 
clause)  which  require  compliance  with 
the  statutory  deadlines  for  the 
achievement  of  "best  conventional  pol- 
lutant control  technology"  (BCTT)  and 
BAT  (including  BAT  for  toxic  pollut- 
ants). 

NPDES  States  cannot  fulfill  this  ob- 
ligation through  the  issuance  of  long 
term  permits  which  incorporate  the 
reopener  clause  but  which  do  not  go 
beyond  existing  permit  conditions 
toward  compliance  with  BCT  and 
BAT.  Unlike  short  term  permits— 
which  will  be  reissued  in  1980-81  to  re- 
flect compliance  with  BCT  and  BAT  in 
the  event  that  the  reopener  clause  is 
not  triggered— long  term  permits  re- 
flecting existing  permit  conditions 
cannot  ensure  compliance  with  statu- 
tory deadlines  in  the  event  that  efflu- 
ent guidelines  for  toxic  pollutants 
under  sections  301(b)(2)  and  (C)  and 
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(D)  are  not  or  do  not  become  available. 
In  that  case,  the  permit  would  not 
automatically  be  subject  to  modifica- 
tion. At  the  same  time,  it  would  not  in- 
corporate conditions  designed  to  result 
in  compliance  with  B(7r  and  non-toxic 
BAT  requirements.  Such  permits  are 
clearly  outside  the  guidelines  and  re- 
quirements of  the  Act,  even  absent 
these  regulations,  and  are  therefore 
subject  to  EPA  objections  under  sec- 
tion 402(d)  and  40  CFR  124.48. 

For  the  purposes  of  the  proposed 
regulation,  short  term  permits  are 
those  with  expiration  dates  no  later 
than  18  months  after  the  scheduled 
dates  for  effluent  guidline  promulga- 
tion under  the  Consent  Decree,  where- 
as long  term  permits  are  those  set  to 
expire  after  that  time.  The  18  month 
period  was  selected  to  aid  EPA  Region- 
al offices  and  NPDES  States  in  their 
permit  issuance  efforts,  since  18 
months  will  provide  a  reasonable  time 
for  permit  reissuance  once  effluent 
guidelines  are  promulgated  or  ap- 
proved, taking  into  account  the  possi- 
bility of  minor  delays  in  scheduled 
promulgation  dates. 

The  proposed  regulations  formally 
establish  the  short  term  and  long  term 
options  described  above  for  the  issu- 
ance of  NPDES  permits  in  the  21  In- 
dustrial categories.  Nevertheless,  it  re- 
mains EPA's  position  that  the  issu-, 
ance  of  short  term  permits  is  the  pre- 
ferred option  absent  exceptional  cir- 
cumstances, due  to  the  costly  and 
time-consuming  nature  of  case-by-case 
BCTT  and  BAT  determinations  where 
effluent  guidelines  are  not  available. 

Interested  persons  may  participate 
in  this  proposed  rulemaking  by  sub- 
mitting comments  or  suggestions  to 
Mr.  Edward  A.  Kramer,  Permits  Divi- 
sion (EN-336),  Office  of  Water  En- 
forcement, Environmental  Protection 
Agency,  401  M  Street  SW..  Washing- 
ton, D.C.  20460.  Each  person  submit- 
ting a  comment  should  include  his  or 
her  name  and  address  and  give  reasons 
for  any  recommendations.  A  copy  of 
all  public  conunents  will  be  available 
for  inspection  and  copying  at  EPA 
Public  Information  Reference  Unit, 
Room  2922  (EPA  Library),  401  M 
Street  SW.,  Washington,  D.C.  20460. 
The  EPA  information  regulation  (40 
CFR  Part  2)  provides  that  a  reason- 
able fee  may  be  charged  for  copying. 

Note.— The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  constitute  a  major  regulation  re- 
quiring preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
under  OMB  Circular  A-107. 

Dated:  May  10,  1978. 

Douglas  M.  Costle, 
Administrator. 

Subpart  E — Tarmt  an^  Cendiliont  of  NTOES  Pvnmtt 

Sec. 

124.46    Requirements         under         section 
307(a)(2)  of  the  act. 
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Appendix  D— Point  source  categories  and 
permit  expiration  dates. 


i— T« 


•f  NPOCS 


1.  Section  124.46  is  proposed  to  be 
amended  by  adding  a  new  paragraph 
(c)  as  follows: 


S  124.4C    Requiremente 
307(aK2)  of  the  act 


nnder       section 


PROPOSED  RULES 

2.  Appendix  D  of  this  Part  is  pro- 
posed to  be  amended  as  follows: 

Appbmdix  I>— Point  Source  Catkgoribs  amd 
PnuirT  ExFiHATioii  Dates 

Timber  Products  Processing  (Permit  Expi- 
ration Date:  September  30,  1980). 


2.  Steam  Electric  Power  Plants  (Permit 
Bxpiration  Date:  September  30,  1980). 


12.  Soap  and  Detergent  Manufacturing 
(Permit  Expiration  Date:  June  30. 1981). 


13.  Auto  and  Other  Laundries  (Permit  Ex- 
piration Date:  June  30.  1981). 


14.  Plastic  and  Synthetic  Materials  Manu- 
facturing (Per.nit  Expiration  Dale;  March 
31.  1981). 


(c)  No  permit  issued  to  a  discharger 
within  an  industrial  category  listed  in 
Appendix  D  of  this  part,  prior  to  the 
applicable  date  listed  in  appendix  D. 
may  be  extended  beyond  that  date, 
unless: 

(1)  Effluent  limitations  and  stand- 
ards applicable  to  the  discharger  have 
been  promiUgated  or  approved  under 
sections  301(bK2)  (C)  and  (D), 
304(b)(2),  and  307(a)(2)  of  the  Act;  or 

(2)  The  permit  incorporates: 

(i)  The  "reopener  clause"  required 
by  paragraph  (a)  of  this  section; 

(ii)  Effluent  limitations  and  a  com- 
pliance schedule  to  meet  the  require- 
ments of  sections  301(b)(2)(A)-(F)  of 
the  Act;  and 

(iii)  Any  other  terms  and  conditions 
necessary  to  carry  out  the  provisions 
of  the  Act. 

ICommertH:  (1)  NPDES  States  are  urged 
to  issue  permits  expiring  on  or  before  the 
dates  listed  in  appendix  D.  This  approach  is 
the  simplest  means  of  ensuring  that  all  ap- 
propriate provisions  of  the  Act.  including 
time  deadlines,  are  met.  Even  if  the  proce- 
dure authorized  in  paragraph  (cK2)  is  fol- 
lowed, (fiachargers  must  clearly  understand 
that  they  will  be  required  to  meet  all  appli- 
•eble  requirements  of  the  Act,  including 
compliance  with  EPA  effluent  guidelines  de- 
fining "Ijest  conventional  pollutant  control 
technology"  (BCT)  and  "best  available  tech- 
nology economically  achievable"  (BAT)  by 
the  statutory  deadlines. 

(2)  A  determination  that  a  particular  dis- 
charger falls  within  a  given  industrial  cate- 
gory for  purposes  of  setting  a  permit  expira- 
tion date  under  paragraph  (c)  is  not  conclu- 
sive as  to  the  discharger's  inclusion  in  that 
Industrial  category,  and  does  not  prejudice 
any  rights  to  challenge  or  change  that  in- 
clusion at  the  time  thai  effluent  standards 
and  limitetions  are  determined  to  be  appli- 
cable! 


8.  Leather  Tanning  and  Finishing  (Permit 
Expiration  Date:  September  30.  1980). 


4.  Iron  and  Steel  Manufacturing  (Permit 
Expiration  Date:  September  30.  1980). 


5.  Petroleum  Refining  (Permit  Expiration 
Date:  September  30.  1980). 


6.     Inorganic    Chemicals    Manufacturing 
(Permit  Expiration  Date;  March  31,  1981). 


7.  Textile  Mills  (Permit  Expiration  Date: 
March  31,  1981). 


8.     Organic     Chemicals     Manufacturing 
(Permit  Expiration  Date:  March  31.  1981). 


9.  Nonferrous  Metals  Manufacturing 
(Permit  Expiration  Date:  December  31. 
1980). 


10.  Paving  and  Roofing  Materials  (TAR 
AND  ASPHALT)  (Permit  Expiration  Date: 
December  31.  1980). 


11.  Paint  and  Ink  Formolation  and  Print- 
ing (Permit  Expiration  Date:  December  31. 
1980). 


15  Pulp  and  Paperl>o«u-d  Mills  and  Con- 
verted Paper  Products  (Permit  Expiration 
Date;  March  31.  1981). 


16.  Rubber  Processing  (Permit  Expiration 
Date:  March  31,  1981). 


17.  Miscellaneous  Chemicals  (Permit  Expi- 
ration Date:  June  30.  1981). 


18.  Machinery  and  Mechanical  Products 
Manufacturing  (Permit  Expiration  Date: 
June  30,  1981 ). 


19,     Electroplating     (Permit     Expiration 
Date:  June  30.  1981). 


20.  Ore  Mining  and  Dressing  (Permit  Ex- 
piration Date:  Deceml)er  31. 1980). 


21.  Coal  Mining  (Permit  Expiration  Date: 
December  31.  1980). 


(Sees.  301(b)(a).  304(1).  307(a).  402(b). 
501(a).  Pub.  L.  92-500.  86  StaL  816.  as 
amended  by  Pub.  L.  95-217.  91  Stat.  217.  (33 
use  1251  etMQ,).) 
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PRIVACY  Aa  ISSUANCES,  1977  COMPILATION 

The  1977  Compilation  of  Privacy  Act  Issuances  has  been  printed  in  six 
volumes  and  may  be  purchased  by  using  the  order  form  below. 

Volumes  I  through  V  contain  the  systems  of  records  and  access  regulations 
that  were  published  in  the  Federal  Register  during  September,  1977,  by  the 
various  government  departments  and  agencies.  Volume  VI  contains  the  same 
information  for  those  government  departments  and  agencies  that  published  at 
a  time  other  than  during  September,  1977.  For  a  list  of  agencies  in  each  volume, 
consult  the  October-December  Federal  Register  Index. 

The  date(s)  in  parentheses  following  Volumes  I  through  VI  indicates  the 
1977  Federal  Register  issue  dates  that  comprise  that  volume. 
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FLOODPLAIN  MANAGEMENT  AND 
WETLANDS  PROTECTION 

Four  departments  and  agencies  issue  regulations  and 
procedures  iniplementing  Executive  Orders  1 1 988  and 
11990.  Other  agency  documents  will  be  published  later. 
(Part  II  of  this  Issue) 22297 


SUNSHINE  ACT  MEETINGS 22295 


ASSISTANCE  TO  ZAIRE 

Presidential  memorandum _ 22169 

FAMILY  VIOLENCE 

ACTION  announces  availability  of  funds  for  a  demonstration 

grant  for  fiscal  year  1978 22226 

CHILD  WELFARE 

HEW/HDSO  announces  competition  for  research  and  demon- 
stration grants  to  public  and  nonprofit  agencies 22243 

WHALING 

Commerce/NOAA  amends  regulations  regarding  the  taking  of 
bowhead  wtiales  by  Indians,  Aleuts,  or  Eskimos  for  subsist- 
ence purposes;  effective  5-24-78 22213 

IMPROVING  GOVERNMENT  REGULATIONS 

ACTION  arxl  Treasury  issue  proposals  implementing  Execu- 
tive Order  12044  (Part  IV  of  this  issue) 22318,  22324 

EQUAL  EMPLOYMENT  OPPORTUNITY 

EEOC  proposes  designating  certain  State  and  local  agencies 
to  handle  employment  discrimination  charges  filed  with  the 
Commission;  comments  by  6-8-78 22220 

RADIATION 

NRC  amends  regulations  requiring  removal  or  defacing  of 
radioactive  materials  labels  on  empty  containers;  effective 
6-23-78 „..  22171 

LOW-LEVEL  RADIATION  EXPOSURE 

NRC  issues  decision  not  to  conduct  hearing  to  refine  or  re(&jce 
health  cost  figures  . _ 22253 

INTERNATIONAL  AIR  TRANSPORTATION 
NEGOTIATIONS 

(X)T/Secy  issues  notice  of  proposed  policy  statement;  hear- 
ing 6-27-78;  convnents  by  7-13-78 22262 
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Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  ^o  Use  the 
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Code  of  Federal  Regulations  (CFR).. 
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202-275-3050 


202-523-5022 
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523-5235 
523-5235 
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HIGHLIGHTS— Continued 


RAILROAD-HIGHWAY  INSURANCE 
PROTECTION 

DOT/FHWA  amends  regulation  by  providing  for  increased 
amount  of  coverage  of  a  combined  2  million  dollars  per 
occurrence  for  bodily  injury,  death,  and  property  damage; 
effective  5-24-78 22176 

UNSAFE  AND  UNSOUND  BANKING 
PRACTICES 

FDIC  issues  policy  statement  concerning  income  tax  remit- 
tance by  banks  to  holding  company  affiliates;  effective  immedi- 
ately   22241 

NUCLEAR  MATERIAL 

NRG  proposes  safeguard  requirements  for  special  nuclear 
material  of  moderate  and  low  strategic  significance;  comments 

by  6-23-78  22216 

NRG  proposes  general  license  requirements  for  persons  pos- 
sessing special  nuclear  material  in  transit;  comments  by 
6-23-78 22215 

CABLE  TELEVISION  SERVICE 

FGG  extends  time  to  6-20-78  for  filing  responses  to  petitions 
for  reconsideration  concerning  network  program  exclusivity 
protection 22212 

COMMODITY  TRADING  REQUIREMENTS 

CFTG  clarifies  the  language  of  a  previous  proposal  relating  to 
reporting  omnibus  accounts  on  a  gross  basis;  comments  by 
6-23-78 22220 


VESSELS  IN  FOREIGN  AND  DOMESTIC 
TRADE 

Treasury/Gustoms  amends  regulations  regarding  special  ton- 
nage tax  and  light  money  for  the  German  Democratic  Repub- 
lic, the  Gayman  Islands  and  the  United  Arab  Emirates 22173 

Treasury/Customs  anriends  regulations  relating  to  persons 
boarding  and  leaving  vessels  wittK>ut  Customs  permission, 

effective  6-23-78 22174 

Treasury/Customs  amends  regulations  relating  to  tt>e  acceler- 
ated payment  of  drawback  claims;  effective  6-23-78 22175 

SMALL  BUSINESS 

SBA  establishes  temporary  loan  site  standards  for  firms  en- 
gaged in  women's  and  children's  nightwear  maruifacturing; 
effective  5-24-78 _  22172 

HAWKSBILL  SEA  TURTLE 

Interior/ FWS  proposes  critical  habitat;  public  comments  by 
7-23-78;  comments  from  the  Goverr>or  of  the  Commonwealth 
of  Puerto  Rico  by  8-22-78 22224 

PESTICIDES 

EPA  renews  temporary  tolerances  to  6-3-78  for  certain  insec- 


ticides . 


22176 


EPA  exterxis  the  expiration  date  for  food  and  feed  additive 
regulations  related  to  experimental  use  of  phosphorodithioate 
on  cotton  plants;  effective  5-24-78  22241 

PROCUREMENT  SOURCES  AND  PROGRAMS 

GSA  publishes  miscellaneous  charges  in  selected  sections  of 
the  Federal  Property  Management  Regulations;  effective 
5-24-78 _ 22210 
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HIGHLIGHTS— Continued 


PRIVACY  ACT 

USDA/Secy  removes  a  system  of  records;  effective  5-24-78    22227 
GSA  publishes  additional  routine  use  for  systems  of  records; 

effective  6-23-78 22242 

HUD/ Secy  amends  a  routine  use  for  an  existing  system  of 
records;  comments  by  6-23-78;  effective  6-23-78 22245 

MEETINGS— 

Administrative  Conferer>ce  of  the  U.S.,  6-8-78 22226 

Commerce/ ITA;  Management  Labor  Textile  Advisory  Com- 
mittee, 6-14-78 22231 

NTIA:  Frequency  Management  Advisory  Council,  6-16-78  22232 
NOAA:  Caribtjean  Fishery  Management  Council,  6-30-78  22231 
Coastal  Zor>e  Management  Advisory  Committee,  6-8  and 

6-9-78 Z 22231 

tXDD/Secy:  Defense  Science  Board  Task  Force  on  National/ 

Tactical  Interface,  6-14  through  6-16-78 22233 

DOT/FRA:    Local    Rail    Services    Assistance    Program, 

6-22-78 22262 

HEW/Secy:  Advisory  Council  on  Social  Security,  6-8-78 22245 

Interagency     Geothermal     Leasing     and     Environmental 
Streamlining  Task  Force,  6-13,  6-16,  6-23.  and  6-27-78  22247 


National  Advisory  Council  on  Economic  Opportunity,  6-22 

and  6-23-78  

NRC:  Advisory  Committee  on  Reactor  Safeguards,  6-1-78. 
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(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Fedehal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


FCC — Network  program  exclusivity  protection 
by  cable  television  systems    1 6337;  4- 1 8-78 

Interior/ N  PS — Hawaii  Volcanoes  National 
Parle;  backcountry  camping  registration  re- 
quired   17356;  4-24-78 

NRG— Nuclear  power  plants  and  components: 
codes  and  standards 17337;  4-24-78 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURAL  DEPARTMENT 

Agricultural  Marketing  Service — 
Posted   stockyards;   schedules  of   rates 
and  charges  and  changes  in  existing 
charges;  comments  by  5-30-78.  13488; 

3-30-78 
Animal  and  Plant  Health  Inspection  Serv- 
fce — 
Animal  welfare;  horse  protectk>n  regula- 

•ons;  comments  by  5-30-78 18514; 

4-26-78 
CofTWTXxJIty  Credrt  Corporation— 
Detemiinetkxis  for  1978  rice  price  support 
program;  comments  by  5-30-78.  17964; 

4-27-78 

Terms  and  eorxMons  of  farm  storage 

toerm  and  purchctses  for  1978  and  sut)- 

sequent  peanut  crops;  comments  by 

5-30-78 17964;  4-27-78 

Food  Safety  and  Quality  Servne— 
Cooking  requirenients  tor  cooked  t^eef 

roast;  comments  by  6-1-78 18681; 

5-2-78 

Meat  and   poultry   products;   net  weight 

latjeling;      comments      extended      to 

6-2-78 8807;  3-3-78 

(Originally  published  at  42  PR  61279, 

12-2-77] 

Mozzareila    cheeses;    study    draft    U.S. 

standards   for   grades;    comn>ents   by 

6-1-78 11204;  3-17-78 

CIVIL  AERONAUTICS  BOARD 

Protectwn  of  charter  participants'  furujs;  sup- 
plemental notice  of  proposed  rulemaking; 

reply  comments  by  5-29-78 3285; 

1-24-78 

COMMERCE  DEPARTMENT 

Ecorwmk;  Development  Administratk>n — 
Ecor)omk:  development  districts;  private 
citizen    representation;    comments    by 

5-31-78 18541;  5-1-78 

National  Oceank:  and  Atmospheric  Admirv 
tstratk>n — 
Atlantic      groundfish      (cod,      haddock, 
yeik)wtaH  flounder);  landings;  comments 

by  6-2-78 17361;  4-24-78 

Atlantk:  fisheries;  haddock,  cod,  yellowtail 
ftounder,  emergency  regulations;  com- 
ments by  6-2-78 20505;  5-12-78 


Commercial  arxi  recreatk>nal  salmon  fish- 
eries off  the  Washington.  Oregon  ar>d 
California  coasts;  comments  by 
6-1-78 18219;  4-28-78 

Litigatton  not  involving  U.S.;  disclosure  of 
information  and  employee  testimony; 
comments  by  5-30-78  16745;  4-20-78 

Salmon  fisheiy,  management  plan  for 
coasts  of  W«ahington,  Oregon,  and 
California;  comments  by  6-1-76  15629; 

4-14-78 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Futures  commissk>n  mercheints;  minimum  fi- 
nancial requirements;  comments  by 
6-1-78 15072;  4-10-78 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 
Alaska  natural  gas  transportation  system; 
incentive  rate  of  return;  comments  by 
5-31-78 20241;  5-11-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air   quality   implementatkxi   plans,    various 
states: 
New  Hampshire;   comments  period   ex- 
tended to  5-30-78 13902;  4-3-78 

[OrigineNy    published    at    43    FR    8161. 

2-28-78) 
New    Jersey;     revision    comments     by 

5-30-78 18216;  4-28-78 

Control  of  organk:  chemicai  contaminants  in 
drinking  water,  comments  by  5-31-78. 

5756;  2-9-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Amateur  radto  servkje;  simplificatton  of 
lk:ensing  and  call  sign  assignment  sys- 
tems; comments  by  6-2-78 7332; 

2-22-78 
FM  broadcast  stations;  table  of  assignments: 
Buriington  and  Newport  Vt;  reply  com- 
ments by  6-1-78 12346;  3-24-78 

\jBis  Vegas,  Nev.;  comments  by  5-30-78. 

16354;  4-18-78 
Princeton,  III.;  comments  by  5-30-78. 

15341:4-12-78 

RNnelander   and   Wausau,   Wise.;    reply 

comments  by  5-29-78  10944;  3-16-78 

FM  broadcast  translator  statk>ns;  comments 

by  6-2-78 19695;  5-8-78 

Telephone  servk:e;  use  of  recording  devk:es; 
comments  by  6-1-78 11719;  3-21-78 

FEDERAL  HOME  LOAN  BANK  BOARD 

Federal  Honr>e  Loan  Bank  System: 
Additional  rKJndiscriminatksn  in  Federally 
assisted     programs;     comments     t>y 

5-30-78 16190;  4-17-78 

Reductk)n  and  simplificatk>n  of  regulatk>ns; 
comments  by  6-1-78....  14505;  4-6-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administratkjn — 
Alginates;   affirmatton   of   GRAS   status; 
extension    of   comment   period;    com- 
ments by  5-30-78 13584;  3-31-78 


Insulin  product  certificatk>n  requirements; 
comments  by  5-30-78  13585;  3-31-78 

Medk:al  devk^es;  impact  resistant  lenses  in 
eyeglasses  and  sunglasses;  comments 

extended  to  6-1-78 18699;  5-2-78 

[Originally  published  at  43  FR  1 106,  Jan. 
6,  1978] 

Publk;  informatktn.  disclosure  of  existence; 
comments  by  5-30-78  (2  documents). 
12869;  3-28-78—13587;  3-31-78 

Sulfuric  acid,  and  ammonium,  calcium, 
potassium  and  sodium  sulfates;  com- 
ments by  5-30-78 12874;  3-28-78 

Publk:  Health  Senrtce— 

Grants  for  reskiertcy  training  in  ttie  general 
practrce  of  dentistry;  comments  by 
5-30-78 18217;  4-28-78 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Office  of  the  Secretary— 
Rekx:atk}n  payments  and  assistarx^e  and 
real  property  acquisitkm;  comments  by 
5-30-78 13836;  3-31-78 

INTERIOR  DEPARTMENT 

Fish  and  WiWIife  Service — 

Endangered  and  threatened  wMlifc  and 
plants;  endangered  status  ar>d  criteal 
hatMtat  for  five  fishes;  comments  by 
5-30-78 13404;  3-30-78 

Endangered  species  Bst;  removal  of  the 
Mexk^an       duck;       comments       by 

5-30-78 „ „..  13592;  9-31-78 

Indian  Affairs  Bureau — 

San  Carios  Indian  Inigaiion  Project,  Arte.; 
revi8k>n     of     rates;     comments     by 

5-30-78 : 18213;  4-28-78 

Office  of  the  Secretary— 

PreservatKKi  of  American  antk^uities;  defi- 
nitk)n  of  "object  of  antkjuity";  comnients 
by  5-28-78 14976;  4-10-78 

INTERSTATE  COMMERCE  COMMISSION 

Motor  common  carriers  of  property  routes 
and  servk;e;  gateways  and  tacking;  com- 
ments by  5-31-78 18581;  5-1-78 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Accounting  practrces— oil  and  gas  pro- 
ducers; comments  by  5-31-78  ....  19668; 

5-8-78 

Registered  investment  companies,  preven- 
tion  of  unlawful  activities;  conKnents  by 
5-30-78 19669;  5-8-78 

Securities  transactions  by  members  of  Na- 
tkjnai  Securities  Exchanges;  comments  by 
6-1-78 18557;  5-1-78 

Simplified  registratton  and  reporting  require- 
nr>ents  for  small  issuers;  comments  by 
6-1-78 00000;  0-00-00 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

Groundwater  development;  establishment  of 
standards;  comments  by  5-31-78.  12724; 

3-27-78 
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TENNESSEE  VALLEY  AUTHORITY 

NondscriminMion  with  respect  to  handicap 
in  program*  receiving  Federal  financial  as- 
sistance; co»nments  by  5-31-78...  18693; 

5-2-78 

TRANSPORTATION  DEPARTMENT 

Coast  Quant— 
Presidenrs    Cup    Regatta,    Washington, 
D.C.;   water   s^ety   regulations;   com- 
ments by  5-31-78 18571;  5-1-78 

Federal  Aviation  Admini8trati0f>— 
Domestic,  flag,  and  supplemental  air  car- 
riers, commerciaJ  operators  and  air 
travel  dubs;  flight  and  duty  time  limita- 
tions arxj  rest  requirements  for  flight 
crewmembers;           comments  by 

5-30-78 8070;  2-27-78 

Naionai  Highway  Traffic  Safety  Admtnistra- 
6or>— 
Passenger  automobile  average  fuel 
ecorxKny  standards;  exemption  to 
Avanti  Motor  Corp.;  comments 
by  5-31-78 18575;  5-1-78 

mEkSURt  DEPARTMENT 

Customs  Service — 

Foreign  repairs  to  and  equipment  pur- 
chased for  American  vessels;  comments 
extended  to  6-2-78 19417;  5-5-78 

lOhginally   published   at   43   FR    14060, 
4-4-78] 
Internal  Revenue  Service — 

Establisfiment  of  single  level  of  administra- 
tive appeal;  comments  by 
6-2-78 13896;  4-3-78 

Further  manufacture  of  light-duty  trucks, 
buses  arxl  reiated  articles  after  sale  by 
an   original   manufacturer;   excise   tax; 

comments  by  5-30-78 13587; 

3-31-78 

New  jobs  credit;  comments  by 
6-2-78 13893;  4-3-78 


Next  Week's  Meeting* 


ARTS  AND  HUMANITIES  NATIONAL 
FOUNDATION 

Humanities     Panel     Advisory     Committee, 
Washington,  D.C.  (dosed),  6-2-78   18801 ; 

5-2-78 

CIVIL  RIGHTS  COMMISSION 

State  advisory  committees: 
Alaska.      Anchorage,      Alaska      (open), 

6-1-78 20259;  5-11-78 

California,    Lo*    Angeles,    Calif,    topen), 

6-2-78 _....  20523;  5-12-78 

Colorado,       Denver,       Colo.       (open), 

6-3-78 „ „  20523;  5-12-78 

New  York  Advisory  Committee,  New  York, 

N.Y.  (open),  6-1-78  ....  20259;  5-11-78 
Wisconsin  Advisory  Committee,  Madison, 

Wis.  (open),  6-1-78  ...  21496;  5-18-78 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 
Computer  Peripherals,  Components  and 
Related  Test  Equipment  Technical  Advi- 
sory Committee,  Washington,  D.C.  (par- 
tially open).  5-31-78 ...  20634;  &-15-78 


REMINDERS— CMitinuMi 

Natkjnal  Oceanic  and  Atmospheric  Admin- 
i6traiior>— 

Atlantic  grourxjfish;  fishery  management 
plan;  Long  Island,  N.Y..  5-31-78.  20531; 

5-12-78 

Sea  grant  review  panel.  Washington,  D.C. 
(partiaHy  open).  5-30  and 
5-31-78.... 19700;  5-8-78 

Weather  Modification  Advisory  Board,  As- 
pea  Coto.  (open),  5-30  thru 
6-3-78 19430;  5-5-78 

DEFENSE  DEPARTMENT 

Air  Force  Department— 
USAF  Scientific  Advisory  Board,  Arnold 
AFB,      Tena      (open),      5-30      and 

5-31-78 20260;  5-11-78 

USAF  Scientific  Advisory  Board  Electronic 
Systems  Division  Advisory  Group, 
AFSC,  Hansem  Air  Force  Base,  Mass. 

(closed).  6-1  and  6-2-78 21347; 

5-17-78 
Navy  Departmerrt— 
Chief  of  Naval  Operation  Executive  Paf>el 
Advisory     Committee,     Newport,     R.I. 

(ctosed).  5-30  and  5-31-78 18602; 

5-1-78 
Office  of  the  Secretary- 
Defense  Science  Board  Task  Force  on 
Counter-Commurucations.       CommarKi 
and    Control    (C*).    h4ational    Center 
Building    No.    1     (closed),    6-1     and 

6-2-78 19906;  5-9-78 

Wage  Committee.  Washington,  D.C. 
(closed),  5-30-78 9634;  3-9-78 

ENERGY  DEPARTMENT 

EcorK>mic  Regulatory  Administrafion— 
Fuel  Oil  Marketing  Advisory  Committee. 
Washington,    D.C.    (open),    6-1     and 

6-2-78 21347;  5-17-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Science  Advisory  Board,  Air  Quality  Criteria 

for  Coke  Oven  Emissions  Subcommittee, 

Washington,    D.C.     (open).    5-30    and 

5-31-78 .'.  20277;  5-11-78 

FEDERAL  RESERVE  SYSTEM 

Consumer   Advisory   CourKtl,    Washington, 

D.C.  (open).  5-31  and  6-1-78 21379; 

5-17-78 

GENERAL  SERVICES  ADMINISTRATION 

Architectural  arxJ  Engineering  Services  Re- 
gior^  Public  Advisory  Panel,  Atlanta.  Ga. 
(open),  5-31  and  6-1-78  21035;  5-16-78 
Arcfvves  Advisory  Council,  Washington,  D.C. 
(open),  5-31  thru  6-2-78.  16810;  4-20-78 
HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Ateohol,   Drug  Abuse,  and  Mental  hiealth 
Administration — 
QinKal      Projects      Researdv-    Review 
ComnDittee,    Arlinglon.    Va.\  (partially 

open),  6-1  through  6-3-78 >.  18252; 

4-28-78 
Clinical    Psychoptuumacology    Research 
Review  Committee.  Washington.   D.C. 
(partially  open),  6-1  and  6-2-78. 

18252;  4-28-78 
Community  Akioholism  Servk^s  Review 
Committee,  Silver  Spring,  Md.  (partially 
open).  6-2  and  6-3-78. 

18252;  4-28-78 


Drug  Abuse  Training  Review  Committee, 
Rockville.  Md.  (partaNy  open).  6-1  and 
6-2-78 18252;  4-28-78 

Minority  Gro(4)  Mental  Health  Programs 
Review  Committee.  Washington,  D.C. 
(partially  open),  6-2  and  6-3-78. 

18252;  4-28-78 

Psychological  Sciences  Fellowship  Review 
Committee,     Arlington.    Va     (partiaMy 

open),  6-1  through  6-3-78... 18252; 

4-28-78 
Disease  Control  Center- 
Programs  and  Policies  Advisory  Commit- 
tee (open)  Atlanta.  Ga.  5-31.  6-1  and 

6-2-78 21050;  5-16-78 

Food  and  Drug  Administration — 

Drug  Abuse  Advisory  Committee  (open), 

Rockville.  Md.  6-1-78 21052; 

5-16-78 

Mutageneses  Sutxxxnmittee  of  the  Sci- 
ence Advisory  Board,  Jefferson,  Ark. 
(open).  5-30-78 17049;  4-21-78 

Panel  on  Review  of  Dentifrices  and  Dental 
Care   Agents,    (open),    RockviHe,    Md. 

5-30  through  6-1-78 19923;  5-9-78 

[First  published  at  43  FR  17541,  Apr.  25, 
19781 

Panel  on  Review  of  Ophthalmk:  Drugs 
(open),  Rockville.  Md.  6-2  and 
6-3-78 _..  21052;  5-16-78 

Techrwcal  Electronic  Product  Radiation 
Safety  Standards  Committee  (open), 
Rockville,  Md.  6-1  and  6-2-78. 

21052:  5-16-76 
National  Institutes  of  Healtfi — 

Allergy  and  Immunology  Study  Sectioa 
Bethesda.  Md.  (partaDy  open),  6-1 
through  6-3-78 18260;  4-28-78 

Ar^mal  Resources  Advisory  Committae, 
Bethesda,  Md.  (partially  open),  5-31  and 
6-1-78 18260,  4-28-78 

Bacteriology  and  Mycology  Study  Section, 
Bethesda,  Md.  (partially  open).  6-1 
through  6-3-78 18260;  4-28-78 

Biometry  and  Epidenrwstogy  Contract 
Review  Committee,  Bethesda,  Md.  (par- 
tially open),  6-1  and  6-2-78 19463; 

5-5-78 

Biophysk^  and  Bk>physk:al,  Chemistry  A 
Study  Section.  Atlanta,  Ga.  (partially 
open).  6-2  and  6-3-78    18260;  4-28-78 

Bk>physk»  and  Biophysk»l,  Chemistry  B 
Study  Section,  Atlanta.  Ga.  (partially 
open).  6-1  through  6-3-78..™....  18260; 

4-28-78 

Board  Subcommittee  on  Centers,  Be- 
thesda, Md.  (open  with  restrictions). 
5-30-78 17059;  4-21-78 

Board  Subcommittee  on  Constructkxi,  Be- 
thesda. Md.  (open  with  restrnlions). 
5-30-78 -..  17059;  4-21-78 

Board  Subcommittee  on  Envirorwnental 
CarcirK>genesis,  Bettiesda.  Md.  (open 

with  restrictions),  5-30-78 „  17059; 

4-21-78 

Board  Subcommittee  on  Planning  arKi 
Budget,  Bettiesda.  Md.  (open  with  re- 
strtctkxis).  5-30-78 17059;  4-21-78 

Board  Subcommittee  on  Special  Actions 
for  Grants.  Bethesda,  Md.  (open  with 
restrictkxw),  5-30-78 ..  17059;  4-21-78 

CarK^er  artd  Nutritk>n  Scientifk:  Review 
Committee,    Betfiesda,    Md.    (partially 

open),  6-1  and  6-2-78  .„ 19463; 

6-fr-7e 
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Cancer    Control    Prevention.    Detectton, 

Diagnosis  and  Pretreatment  Evaluatkin 

Review  Committee  (closed),  Bethesda, 

Md.  6-1  and  6-2-78  ...  21-58;  5-16-78 

Cardiotogy  Advisory  Committee.  Bethesda, 

Md.  (open),  5-31-78 14128;  4-4-78 

Clink:al  Cancer  Educatk^n  Committee.  Be- 
thesda Md.  (partially  open).  6-1  and 
6-2-78 19463;  5-5-78 

Conference  on  Sleep  and  Age.  Bethesda. 

Md.  (open).  6-1  and  6-2-78 14130; 

4-4-78 

GenetKS  Study  Sectk>n.  Bethesda. 
Md.  (partially  open),  6-1  through 
6-3-78 18260;  4-28-78 

lmmunok)gk:al  Sciences  Study  Sectkjn, 
Atlanta,  Ga.  (partially  open),  6-1  through 
6-3-78 18260;  4-28-78 

Large  Bowel  and  Pancreatk:  Cancer  Re- 
view Committee,  Large  Bowel  Sub- 
committee, Houston.  Tex.  (partially 
open).  6-1  and  6-2-78 .  19463;  5-5-78 

Mk:robk>k>gy  and  Infectkxjs  Diseases  Advi- 
sory Committee  (open).  Chevy  Chase, 
Md.  5-31,  6-1  through  6-2-78..  21052; 

5-16-78 

Maternal  and  Chikj  Health  Research 
Committee.  Bethesda,  Md.  (partially 
open),  6-1  and  6-2-78    18262;  4-28-78 

Medk:inal  Chemistry  A  Study  Sectk>n, 
Washington,  D.C.  (partially  open),  6-1 
through  6-3-78 18260:4-28-78 

National  Advisory  General  Medical  Sci- 
ences Council,  Bethesda,  Md.  (partially 
open).  6-2  and  6-3-78    1 641 7;  4-1 8-78 

Natkxial  Car>cer  Advisory  Board;  Presi- 
dent's Cancer  Partel  Board  Subcommit- 
tees, Bethesda.  Md.  (open  with  restric- 
tions) 5-30  and  5-31-78. 

17059:4-21-79 

Neurok>gk:al  Sciences  Study  Section.  Be- 
thesda, Md.  (partially  open),  6-1  through 
6-3-78 18260;  4-28-78 

Neurology  A  Study  Section,  Bethesda,  Md. 
(partially  open).  5-31  through 
6-3-78 18260;  4-28-78 

Pathotogy  A  Study  Section.  Silver  Spring, 
Md.  (partially  open),  5-31  through 
6-2-78 18260;  4-28-78 

Pathology  B  Study  Section.  Bettiesda,  Md. 
(partially  open),  5-31  through 
6-2-78^. 18260;  4-28-78 

Pfiysiotogical  Chemistry  Study  Section, 
AManta,  Ga.  (partially  open),  6-1  through 
6-3-78 18260;  4-28-78 

Visual  Sciences  B  Study  Section,  Wash- 
ington,   D.C.    (partially    open),    5-31 

through  6-3-78 18260;  4-28-78 

Office  of  tfie  Secretary— 

PreskJent's  Committee  on  Mental  Retarda- 
tion, Shreveport,  La.  (open),  6-1  through 
6-3-78 19466;  5-5-78 

INTERIOR  DEPARTMENT 

Larxl  Management  Bureau — 
CarKXi  City  Grazing  Advisory  Board,  Canon 

City,  Coto.  (open),  6-2-78 14746; 

4-7-78 

Rawlins  District  Grazing  Advisory  Board, 

Rawlins.  Wyo.  (open).  5-31-78  .  19297; 

_^  5-4-78 


INTERNATIONAL  JOINT  COMMISSION 

Meeting,  Sault  Ste.  Marie,  Ontario, 
5-31-78 21061;  5-16-78 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance  Administra- 
tion— 
Nattonal  Institute  of  Law  Enforcement  and 
Criminal  Justice  Advisory  Committee, 
Alexarxlria.  Va.  (open),  5-30  and 
5-31-78 20282;  5-11-78 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Minority  Programs  in 
Science  Education,  Washington.  D.C. 
(open).  6-1  and  6-2-78  .  21085;  5-16-78 

Advisory  Council:  Task  Group  No.  2,  Wash- 
ington, D.C.  (open),  5-31-78 21085; 

5-16-78 

Behavioral  and  Neural  Sciences  Advisory 
Committee,  Memory  and  Cognitive  Proc- 
esses Subcommittee.   Washington,   D.C. 

(closed).  5-30  and  5-31-78 20571; 

5-12-78 

DevelopmentzU  BkJtogy  Subcommittee, 
Washington.  D.C.  (closed),  5-31  and 
6-1-78 21086;  5-16-78 

Molecular  Btotogy  Subcommittee  Group  B, 
Washington.  D.C.  (ctosed),  6-1  and 
6-2-78 21085;  5-16-78 

Neurobtotogy  Subcommittee.  Washington, 
D.C.  (ctosed),  5-31,  6-1  and 
6-2-78 21084;  5-16-78 

NUCLEAR  REGULATORY  COMMISSION 

ACRS  Subcommittee  on  Reactor  Safety 
Research,  Washington,  D.C.  5-31-78. 

21086;  5-16-78 

ACRS  Subcorrmiittee  on  Regulatory  Activi- 
ties, Washington,  D.C,  5-31-78  ...  21086; 

5-16-78 

Advisory  Committee  on  Reactor  Safeguards. 
Washington.  D.C.  (partially  open),  6-1 
through  6-3-78 21383;  5-17-78 

Regulatory  Activities.  Washington,  D.C, 
5-31-78 18365;  4-28-78 

PREHISTORIC  PRESERVATION  ADVISORY 
COUNCIL 

Meeting,  Angels  Camp,  Calif,  (open), 
5-31-78 20828;  5-15-78 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Dam  Safety  Programs  Review  Panel.  Wash- 
ington, D.C.  (open),  6-1-78 21087; 

5-16-78 

Intergovernmental  Science,  Engineering  and 
Technology  Advisory  Panel.  Washington. 
DC.  6-1-78 20882;  5-15-78 

STATE  DEPARTMENT 

Ocean  AffairslAdvisory  Committee,  Washing- 
ton, D.C.  (qben),  6-1-78    11777;  3-21-78 

Shipping  C<»rdinatir>g  Committee,  Sub- 
committee on  Safety  of  Life  at  Sea,  Wash- 
ington. D.C.  (open),  5-31-78 16234; 

4-17-78 

Study  Group  1  of  the  U.S.  Organization  for 
the  Internattonal  Telegraph  and  Telephone 
Consultative  Committee  (CCITT),  Wash- 
ington. D.C.  (open),  6-1-78 19745; 

5-8-78 


TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration— 
Radto  Technk^l  Commisston  for  Aero- 
nautics (RTCA)  Separation  Study  Re- 
view Group,  Washington,  DC.  (open), 
5-31  and  6-1-78 19747;  5-6-78 

VETERANS  ADMINISTRATION 

Veterans  Administration  Wage  Committee, 
Washington,  D.C.  (ctosed),  6-1-78  10664; 

3-14-78 


Next  Week*  Public  Hearins* 


AGRICULTURE  DEPARTMENT 

Commodity  Credit  Corporation — 
Industrial  hydrocartxjns  and  alcohols:  pitot 
projects:  St.  Louis,  Mo.,  6-1-78.  20774; 

5-12-78 

industiial    hydrocartiorts    and    atoohols; 

pitot      projects;      Spokane,      Wash., 

6-3-78 20774;  5-12-78 

Soil  Conservation  Service — 
Rural       abandoned       mine       program 
requirements,        Washington,        D.C, 
5-30-78 19235;  5-4-78 

COMMERCE  DEPARTMENT 

National  Oceank:  and  Atmospherk:  Admirv 
istration— 

Atiantic  groundfish;  fishery  management 
plan;  Peabody.  Mass.,  5-30-78.  20531; 

5-12-78 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
Emergency  Standby  Mandatory  Crude  Oil 
and   Refinery  Yiekj   Progams,   Dallas, 
Tex.,  6-1-78  ...._ 12332;  3-24-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Modifications ,  of  secondary  b^eatment  re- 
quirenrtents  for  discharges  into  marirte 
waters,  Washington.  DC,  6-2-78  20024; 

5-10-78 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforce- 
ment Office — 

Abandoned  mine  land  reclamation  pro- 
gram provistorts,  Wasfvngton,  D.C, 
6-1-78 17918;  4-26-78 

LABOR  DEPARTMENT 

Mine  Safety  and  Health  Adnrwnistration — 
Use  of  fitter  type  and  self-contair>ed  self- 
rescuers  in   ur>derground   coal   mir>es, 
Pittsburgh,  Pa.  6-1-78 .  18710;  5-2-78 


List  of  PubHc  Law* 


Note  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  in  today's  List  of 
PuBUc  Laws. 

(Last  Listing:  May  23,  1978) 
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presidential  documents 


[3195-01] 


Title  3— The  President 


Memorandum  of  May  18, 1978 

Assistance  to  Zaire 

* 

[Presidential  Determination  No.  78-11] 


Memorandum  for  the  Secretary  of  State 

The  White  House, 
Washington,  May  18,  1978. 

Pursuant  to  the  authority  vested  in  me  by  section  25  of  the  International 
Security  Assistance  Act  of  1977,  I  hereby  determine  that: 

(a)  The  furnishing  to  Zaire  of  not  to  exceed  $2,500,000  in  international 
military  education  and  training  for  the  fiscal  year  1978  under  chapter  5  of  part 
II  of  the  Foreign  Assistance  Act  of  1961,  the  extension  to  and  utilization  by 
Zaire  of  not  to  exceed  $17,500,000  for  the  fiscal  year  1978  in  credit  under  the 
Arms  Export  Control  Act,  and  the  utilization  by  Zaire  of  the  uncommitted 
balance  of  credit  extended  to  Zaire  under  the  Arms  Export  Control  Act  in  any 
prior  fiscal  year,  are  important  to  the  national  security  interests  of  the  United 
States;  and 

(b)  Such  assistance  should  be  furnished  to  Zaire  in  the  national  security 
interests  of  the  United  States. 

You  are  requested  on  my  behalf  to  report  this  determination  to  the 
Congress,  as  required  by  law.  You  are  also  requested  to  keep  the  Cong^ress 
fully  and  currently  informed  on  the  specific  details  of  how  the  assistance  to 
Zaire  is  utilized. 

This  determination  shall  be  published  in  the  Federal  Register. 


^^ 


V^ffMCe^ 


tFR  Doc.  78-14672  PUed  5-22-78;  3:45  pml 
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rules  and  r eguiotions 


This  SKthM  of  *e  FEDERAL  REGISTER  contaim  regulatory  docunwnts  haying  general  opplicabilify  and  legal  eHect  most  of  which  ore  keyed  to  end 
owlified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Docuntents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL  REGISTER  issue  of  eoch 

fnontn. 


[341<M>2] 

TMe  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Peach  Reg.  1.  Amdt.  2] 

PART  918— FRESH  PEACHES  GROWN 
IN  GEORGIA 

Grade  and  Size  Requirements 

AGENCY:  Agricultural  marketing 
Serrice,  USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  action  extends  by  4 
days  the  period  during  which  1%  inch 
Georgia  peaches  may  be  shipped.  Such 
action  is  designed  to  promote  orderly 
marketing  in  the  interest  of  producers 
and  consumers. 

EFFECTIVE  DATE:  May  19,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
918.  as  amended  (7  CFR  Part  918).  reg- 
ulating the  handling  of  peaches  grown 
in  Georgia,  effective  under  the  Agri- 
cultural marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674). 
and  upon  the  basis  of  the  recommen- 
dation and  information  submitted  by 
the  Industry  Committee,  established 
under  this  marketing  order,  and  upon 
other  information,  it  is  found  that  the 
limitation  of  handling  of  peaches,  as 
hereafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

The  committee  met  on  May  17,  1978. 
to  consider  crop  and  market  conditions 
and  other  factors  affecting  the  need 
for  further  amending  the  current 
amended  regulation,  and  recommend- 
ed extending  the  period  during  which 
peaches  at  least  1^4  inches  in  diameter 
could  be  shipped  through  May  26, 
1978.  The  committee  reports  that  ab- 
normally cold  weather  has  delayed  the 
normal  size  development  of  the  peach 
crop,  and  as  a  result  the  earlier  matur- 
ing varieties,  which  normally  mature 
at  smaller  sises  than  later  maturing 


varieties,  are  not  expected  to  meet  the 
1%  inch  requirement  which  would 
become  effective  May  23.  under  the 
amended  regulation  currently  in 
effect. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  untU  30  days 
after  publication  in  the  Federal  Reg- 
isrrai  (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  amendment  is  based  and 
the  effective  date  necessary  to  effectu- 
ate the  declared  policy  of  the  act.  This 
amendment  relieves  restrictions  on  the 
handling  of  peaches.  It  is  necessary  to 
effectuate  the  declared  purposes  of 
the  act  to  make  this  regulatory  provi- 
sion effective  as  specified,  and  han- 
dlers have  been  apprised  of  such  provi- 
sion and  the  effective  time. 

Paragraphs  (aK2)  and  (3)  in 
§918.320  Peach  Regulation  1  (43  FR 
18642;  20476),  are  hereby  amended  to 
read: 

§  918.320    Peach  Regulation  1. 

(a)  No  handler  shall  ship,  except 
peaches  in  bulk  to  destinations  in  the 
adjacent  markets,  any  peaches  which: 

(!)••• 

(2)  During  the  period  May  3  through 
May  26,  1978,  are  smaller  than  1% 
inches  in  diameter,  except  that  not 
more  than  10  percent,  by  count,  of 
such  peaches  in  any  bulk  lot  or  any  lot 
of  packages,  and  not  more  than  15  per- 
cent, by  count,  of  such  peaches  in  any 
container  in  such  lot,  may  be  smaller 
than  1%  inches  in  diameter. 

(3)  During  the  period  May  27 
through  August  31.  1978.  are  smaller 
than  V/a  inches  in  diameter,  except 
that  not  more  than  10  percent,  by 
count,  of  such  peaches  in  any  bulk  lot 
or  any  lot  of  packages,  and  not  more 
than  15  percent,  by  count,  of  such 
peaches  in  any  container  in  such  lot, 
may  be  smaller  than  1%  inches  in  di- 
ameter. 


(Sees.   1-19,  48  Stat.  31.  as  amended;  (7 
U.S.C.  601-674).) 


Dated:  May  19.  1978.  to  become  ef- 
fective May  19.  1978. 

Charles  R.  Bradoi. 
Deputy  Director,  Fruit  aiul  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[PR  Doc.  7ft-14544  PUed  &-23-78:  8:45  am] 


[7590-01] 

Title  10 — Energy 

CHAPTER  I— NUaEAR  REGULATORY 
COMMISSION 

PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

Removal  or  Defacing  of  Radioactive 
Materialt  Labels  on  Empty  Contain- 
ers 

AGENCTY:    U.S.    Nuclear    Regulatory 
Commission. 

ACmON:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  amending  its  regula- 
tions establishing  standards  for  pro- 
tection against  radiation  hazards  aris- 
ing out  of  NRC  licensed  activities  to 
require  the  removal  or  the  defacing  of 
radioactive  labels  on  empty,  unconta- 
minated  containers  prior  to  disposal. 
The  action  is  taken  in  response  to  a 
petition  from  the  Department  of  Mili- 
tary Affairs,  State  of  Alaska  and  is  de- 
signed to  reduce  the  number  of  re- 
quired investigations  concerning  radio- 
active containers  disposed  of  improp- 
erly. 
EFFECTIVE  DATE:  June  23. 1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Dr.  Lewis  Battist.  Office  of  Stand- 
ards Development.  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington, 
D.C.  20555,  301-443-6900. 

SUPPLEMENTARY  INFORMATION: 
In  response  to  a  petition  f  nmi  the  De- 
partment of  Military  Affairs.  Alaska 
Disaster  Office,  the  Commission  is 
hereby  amending  its  rules,  specifically 
10  CFR  Part  20.  to  require  licensees  to 
obliterate  or  mutilate  the  radioactive 
symbols  or  labels  from  empty  radioac- 
tive material  containers  prior  to  dis- 
posal or  clearly  indicate  that  the  con- 
tainer no  longer  contains  radioactive 
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material.  In  the  event  such  action  is 
not  feasible,  then  a  placard  or  label 
bearing  the  word  "empty"  should  be 
attached. 

Notice  of  the  petition  for  rulemak- 
ing (Docket  Number  PRM  20-8)  was 
published  In  the  Federal  Register  on 
February  22.  1977  (42  FR  10377)  and 
public  comment  solicited.  The  Com- 
mission after  considering  the  proposed 
rule  published  its  intent  to  adopt  this 
rule  on  July  14.  1977  (42  FR  36268) 
and  invited  public  comment.  A  total  of 
10  comments  were  received  in  response 
to  this  Federal  Register  notice.  Seven 
of  these  comments  were  in  favor  of 
this  rule. 

Two  of  the  replies  that  were  in  favor 
of  the  proposed  rule  requested  NRC  to 
establish  a  residual  activity  or  con- 
tamination limit  to  be  applied  to  con- 
tainers for  uncontrolled  disposal.  The 
establishment  of  residual  activity 
levels  is  beyond  the  scope  or  intent  of 
the  petition  under  consideration.  One 
respondent  expressed  concern  over  the 
volume  of  labels  that  they  would  have 
to  deface  or  destroy  and  stated  that 
they  would  petition  the  NRC  to  accept 
compaction  as  a  viable  alternative  to 
defacing  or  destroying  the  radioactive 
materials  label.  Compaction  is  an  ac- 
ceptable method  for  disposal,  provided 
that  any  subsequently  visible  labels 
are  removed  or  defaced. 

Thres  of  the  replies  were  not  in 
favor  of  the  proposed  ruls.  The  con- 
cern expressed  or  implied  in  these 
eomments  was  that  full  containers 
bearing  radioactive  materials  labels 
would  have  the  labels  removed  and 
then  be  discarded  as  ordinary  trash. 
Such  improper  behavior  could  not  be 
prevented  by  rulemaking.  The  nega- 
tive respondent  further  expressed  the 
desire  that  those  individuals  who  dis- 
pose of  improperly  labelled  containers 
be  tracked  down  and  cited.  At  the 
present  time  containers  bearing  the 
radioactive  materials  label,  but  not 
containing  any  radioactive  material, 
may  be  disposed  of  in  any  manner.  It 
is  these  empty  containers  that  have 
been  found  in  the  environment.  Pro- 
mulgation of  this  rule  is  intended  to 
eliminate  this  practice  which  resulted 
in  responding  to  false  alarms  and  to 
establish  regulatory  authority  where- 
by violators  can  be  cited. 

Overlooked  by  the  negative  respon- 
dents is  that  the  rule  pertains  to 
"empty  uncontaminated  containers." 
This  requires  a  determination  or 
knowledge  of  this  fact  on  the  part  of 
the  licensee  at  the  time  of  disposal 
that  these  conditions  have  been  met 
which  further  reduces  the  likelihood 
that  contaminated  containers  will  get 
into  the  surplus  container  trade. 

The  rule  primarily  pertains  to  ship- 
ping and  other  outer  containers  that 
do  not  ordinarily  come  into  contact 
with  radioactive  materials.  Present 
regulations,  §20.205  of  10  CPR  Part 


20.  requires  licensees  to  inspect  and 
survey,  upon  receipt,  packaiges  con- 
taining radioactive  materials.  Any 
packages  that  are  contaminated  or 
have  excessive  radiation  levels  require 
notification  of  the  shipper  and  the 
NRC.  Any  necessary  action  is  taken  at 
the  time  to  prevent  Improper  disposal 
practices  and  insure  that  the  health 
and  safety  of  the  public  are  protected. 
Implementation  of  this  rule  requires  a 
knowledge  on  tt^e  part  of  a  licensee 
that  the  container  being  discarded  is 
"empty  and  uncontaminated". 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor- 
ganization Act  of  1974,  as  amended, 
and  sections  552  and  553  of  Title  5  of 
the  United  States  Code,  the  following 
amendment  of  Title  10,  Chapter  I, 
Code  of  Federal  Regulations,  Part  20, 
is  published  as  a  document  subject  to 
codification. 

1.  Paragraph  (f)  of  5  20.203  of  10 
CFR  Part  20  is  amended  by  adding  a 
new  subparagraph  (4)  to  read  as  fol- 
lows: 

9  2e.203    Cautioa  sigM,  labels,  signals,  and 
controls 


(f )  Containers.  •  •  • 

(4)  Each  licensee  shall,  prior  to  dis- 
posal of  an  empty  uncontaminated 
container  to  unrestricted  areas, 
remove  or  deface  the  radioactive  mate- 
rial label  or  otherwise  clearly  indicate 
that  the  container  no  longer  contains 
radioactive  materials. 

(Sec.  161  Pub.  L.  83-703.  ((8  SUt.  948  (42 
U.S.C.  2201);  sec.  201.  Pub.  L.  93-438,  88 
Stat  1242  (42  UJS.C.  5841).) 

Dated  at  Washington,  D.C.,  this 
15th  day  of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samitel  J.  Chilk. 
Secretary  of  the  Commission. 

[PR  Doc.  78-14135  PUed  5-23-78;  8:45  am) 


[8025-01] 

TitI*  13— Business  Credit  ond 
Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

[Revis.  13;  Amdt.  211 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Definition  of  Small  Business  for  the 
Purpose  of  SBA  Loan  Guarantees- 
Women's  and  Children's  Nightwear 
Manufacturing 

AGENCY:  Small  Business  Administra- 
tion. 


ACTION:  Final  rule. 

SUMMARY:  This  final  rule  estab- 
lishes a  temporary  loan  size  standard 
for  firms  primarily  engaged  in  manu- 
facturing products  in  SIC-23413 
(women's  and  children's  nightwear. 
made  from  woven  or  purchased  knit 
fabrics).  It  is  necessary  because  of  the 
market  structure  of  this  segment  of 
the  women's  and  children's  underwear 
and  nightwear  industry  (SIC- 2341), 
and  the  special  nature  of  the  Govern- 
ment's ban  on  the  use  of  the  flame  re- 
tardant  chemical  TRIS  in  children's 
nightwear.  This  rule  is  intended  to 
result  in  the  increased  eligibility  of 
firms  in  SIC-23413  for  SBA  financial 
assistance. 

EFFECnrVE  DATE:  May  24,  1978. 

FOR  FURTHER  INPORMA-HON 
CONTACrr: 

Harvey  D.  Bronstein,  202-653-6373. 

SUPPLEMENTARY  INP(?RMATION: 
On  March  20,  1978,  the  Federal  Regis- 
ter published  a  proposed  rule  to  adopt 
a  temporary  500-employee  loan  size 
standard  for  firms  primarily  engaged 
In  SIC-23412.  The  Agency  has  received 
one  comment  on  this  proposal  from  a 
representative  of  an  industry  group. 

The  comment  from  the  Indei>endent 
(Gutters  and  Sewers  of  Children's 
Sleepwear  stated  that  the  industry's 
problems  are  permanent,  not  tempo- 
rary; that  the  size  standard  tor  8IC- 
2341  should  be  permanently  changed 
to  match  that  of  SIC-2321  (men's 
shirts  and  nightwear)  at  500  ouploy- 
ees:  and  that  SIC's  2321  and  2341 
should  be  merged  with  req^ect  to  their 
nightwear  portions  to  have  its  own 
size  standard  as  if  it  were  one  indus- 
try. In  addition,  the  comment  said 
that  we  failed  to  (insider  our  own 
rules  in  formulating  the  size  standard 
(13  CFR  121.3-l(b)(3))  and  that,  since 
our  rules  state  that  the  Standard  In- 
dustrial CJlassification  Manual  is  advi- 
sory and  not  mandatory,  we  should 
not  use  the  manual's  definition  and  in- 
stead create  a  new  definition  for  the 
men's  and  women's  nightwear  indus- 
tries. 

The  SBA  position  is  that  the  finan- 
cial difficulties  created  by  the  TRIS 
ban  are  temporary;  that  the  size 
standard  of  SIC-2321  is  not  an  issue 
here:  that  SIC's  2321  and  2341  are  not 
the  same  industry,  and  that  we  are  re- 
luctant to  use  any  industry  definitions 
not  recognized  in  the  Standard  Indus- 
trial CTlassLfication  Manual,  because  all 
of  our  industrial  structure  data  are 
based  on  it.  The  SIC  Manual  gives 
rather  precise  industry  definitions  and 
we  are  hesitant  to  use  special  defini- 
tions. We  note  that  the  SBA  took  the 
unusual  step  of  going  to  a  5-digit  SIC 
definition  in  this  case.  Furthermore, 
we  considered  all  of  the  factors  in 
§121.3-l(bK3)  and  many  others,  but 
chose  to  emphasize  the  percent  of  in- 
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dustry  sales  covered  under  the  pro- 
posed size  standard  in  our  explanation 

in  the  proposed  rule. 

Accordingly,  13  CFR  part  121.3- 
10(b)  Is  hereby  amended  by  adding  a 
new  subparagraph  (4),  which  reads  as 
follows: 

§  121.3-10    Definition  of  small  business  for 
SBA  loans. 


(b)  •  •  • 

(4*^  As  small  if  it  is  primarUy  engaged 
'in  manufacturing  products  in  SIC 
Code  23413  (women's  and  children's 
nightwear,  made  from  woven  or  pur- 
chased knit  fabrics),  has  suffered  sub- 
stantial economic  injury  which  makes 
it  eligible  for  assistance  under  section 
7(b)(5)  of  the  Small  Business  Act,  files 
an  application  for  such  assistance  by 
(insert  date  6  months  from  the  effec- 
tive date  of  the  regulation),  and  has 
an  average  number  of  employees  not 
to  exceed  500. 

•  •  •  •  • 

Dated:  May  16,  1978. 

A.  Vernon  Weaver, 
Administrator. 

[PR  Doc.  78-14443  PUed  5-23-78;  8:45  am) 

[4810-22] 

THIe  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUS- 
TOMS SERVICE,  DEPARTMENT  OF 
THE  TREASURY 

CTI5.  78-1391 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Special  Tonnage  Tax  and  Light 
Money 

AGENCY:  United  States  Customs 
Service,  Department  of  the  Treasury. 

ACrriON:  Final  rule. 

SUMMARY:  This  rule  adds  the 
German  Democratic  Republic  and  the 
United  Arab  Emirates  to  the  list  of  na- 
tions whose  vessels  are  exempted  from 
the  payment  of  higher  tonnage  duties 
than  are  applicable  to  vessels  of  the 
United  States  and  from  the  payment 
of  light  money.  It  also  extends  the  ex- 
emption previously  afforded  Great 
Britain  to  include  the  Cayman  Islands. 
Satisfactory  evidence  has  been  ob- 
tained by  the  Department  of  State 
that  no  discriminating  duties  of  ton- 
nage or  Impost  are  imposed  in  ports  of 
the  German  Democratic  Republic,  the 
United  Arab  Emirates,  and  the 
Cayman  Islands  upon  vessels  belong- 
ing to  citizens  of  the  United  States  or 
on  their  cargo. 


EFFECrriVE  DATE:  The  exemption 
became  effective  for  the  German 
Democratic  Republic  and  the  Cayman 
Islands,  on  January  1,  1977,  and  for 
the  United  Arab  Emirates  on  October 
25.  1975. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Patrick  J.  Casey,  Carriers.  Drawback 
and  Bonds  Division,  U.S.  Custons 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  D.C.  20229,  202- 
566-5706. 

SUPPLEMENTARY  INFORMATION: 
Backgroxtnd 

Generally,  the  United  States  im- 
poses regular  and  special  tonnage 
taxes,  and  a  duty  of  a  specified 
amount  per  ton,  known  as  "light 
money,"  on  all  foreign  vessels  which 
enter  United  States  ports  (46  U.S.C. 
121,  128).  However,  vessels  of  a  foreign 
nation  may  be  exempted  from  the 
payment  of  special  tonnage  taxes  and 
light  money  upon  presentation  of 
proof  satisfactory  to  the  President 
that  no  discriminatory  duties  of  ton- 
nage or  imposts  are  imposed  by  that 
foreign  nation  on  United  States  vessels 
or  their  cargo  (46  U.S.C.  141).  The 
President  has  delegated  the  authority 
to  grant  this  exemption  to  the  Secre- 
tary of  the  Treasury.  Section  4.22  of 
the  (Customs  Regulations  (19  CFR 
4.22)  lists  those  nations  whose  vessels 
have  been  exempted  from  the  pay- 
ment of  any  higher  tonnage  duties 
than  are  applicable  to  vessels  of  the 
United  States  and  from  the  payment 
of  light  money. 

On  December  29,  1976,  the  Depart- 
ment of  State  advised  the  Department 
of  the  Treasury  that  satisfactory  evi- 
dence has  been  obtained  from  the 
Government  of  Great  Britain  that  no 
discriminating  duties  of  tonnage  or 
impost  are  imposed  or  levied  in  ports 
of  the  Cayman  Islands  upon  vessels 
wholly  belonging  to  citizens  of  the 
United  States,  or  upon  the  produce, 
manufacturers,  or  merchandise  im- 
ported into  the  Casmtian  Islands  in 
such  vessels  from  the  United  States  or 
from  any  foreign  coimtry. 

On  June  3,  1977  and  October  26, 
1977,  the  Department  of  State  similar- 
ly advised  that  satisfactory  evidence 
has  been  obtained  from  the  Govern- 
ments of  the  German  Democratic  Re- 
public and  the  United  Arab  Emirates, 
respectively,  that  no  discriminating 
duties  of  tonnage  or  impost  are  im- 
posed or  levied  in  ports  of  those  coun- 
tries upon  vessels  wholly  belonging  to 
citizens  of  the  United  States,  or  upon 
the  produce,  manufactures,  or  mer- 
chandise imported  into  those  coun- 
tries in  those  vessels. 

In  its  communications,  the  Depart- 
ment of  State  advised  no  discriminat- 
ing duties  of  tonnage  or  impost  were 
imposed  or  levied  upon  vessels  wholly 


belonging  to  citizens  of  the  United 
States,  or  upon  the  produce,  manufac- 
tures, or  merchandise,  imported  into 
ports  of  the  Cayman  Islands  and  the 
German  Democratic  Republic  from 
January  1,  1977,  and  into  ports  of  the 
United  Arab  Emirates  from  October 
25,  1975. 

Declaration 

Therefore,  by  virtue  of  the  authority 
vested  inthe  President  by  section  4228 
of  the^fevised  Statutes,  as  amended 
(46  U.^C.  141),  and  delegated  to  the 
SecreMu-y  of  the  Treasury  by  Execu- 
tive Order  No.  10289,  September  17. 
1951,  as  amended  by  Executive  Order 
No.  10882,  July  18.  1960  (3  CFR,  1959- 
1963  Comp.,  Ch.  II),  and  pursuant  to 
the  authorization  provided  by  Treas- 
ury Department  Order  No.  190,  Rev. 
15  (43  FR  11884),  I  declare  that  the 
foreign  discriminating  duties  of  ton- 
nage and  import  within  the  United 
States  are  suspended  and  discontin- 
ued, in  respect  to  vessels  of  the 
Cayman  Islands,  the  (Serman  Demo- 
cratic Republic,  and  the  United  Arab 
Emirates,  and  the  produce,  manufac- 
tures, or  merchandise  imported  into 
the  United  States  in  such  vessels  from 
the  Cayman  Islands,  the  German 
Democratic  Republic,  and  the  United 
Arab  Elmirates,  or  from  any  other  for- 
eign country. 

This  suspension  and  discontinuance 
shall  take  effect  from  January  1,  1977, 
in  respect  to  vessels  of  the  Cayman  Is- 
lands and  the  German  Democratic  Re- 
public, and  from  October  25,  1975  in 
respect  to  vessels  of  the  United  Arab 
Emirates,  and  shall  continue  for  so 
long  as  the  reciprocal  exemptions  of 
vessels  wholly  belonging  to  citizens  of 
the  United  States  and  their  cargoes 
shall  be  continued  and  no  longer. 

Amendkent  to  the  Regulations 

In  accordance  with  this  declaration. 
§4.22  of  the  Customs  Regulations  (19 
CFR  4.22)  is  amended  by  adding  "(in- 
cluding the  Cayman  Islands)"  after 
"Great  Britain",  and  inserting 
"German  Democratic  RepubUc",  and 
"United  Arab  Emirates"  in  the  appro- 
priate alphabetical  sequence  in  the  list 
of  nations  whose  vessels  are  exempted 
from  the  payment  of  any  higher  ton- 
nage duties  than  are  appUcable  to  ves- 
sels of  the  United  States  and  from  the 
payment  of  light  money. 

(R.S.  251,  as  amended.  4219.  as  amended, 
4225.  as  amended.  4228.  as  amended,  sec.  3, 
23  Stat.  119.  as  amended,  sec.  624.  46  Stat. 
759  (19  U.S.C.  66.  1624,  46  U.S.C.  3,  121.  128. 
141).) 

Because  this  amendment  merely  im- 
plements a  statutory  requirement, 
notice  and  public  procedure  thereon 
are  found  to  be  unnecessary  and  good 
cause  exists  for  dispensing  with  the 
delayed  effective  date  provisions  of  5 
U.S.C.  553. 
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Drafting  Intormation 

The  principal  author  of  this  docu- 
ment was  Todd  J.  Schneider,  Regiila- 
tions  and  Legal  I*ublications  Division, 
Office  of  Regulations  and  Rulings, 
U.S.  Customs  Service.  However,  per- 
sonnel from  other  offices  of  the  Cus- 
toms Service  and  the  Department  of 
State  participated  in  developing  the 
document,  both  on  matters  of  sub- 
stance and  style. 

Dated:  May  16. 1978. 

Richard  J.  Davis, 
Assistant  Secretary  of  the 
Treasury. 
CFR  Doc.  78-14550  PUed  5-23-78;  8:45  am] 


[4810-22] 

nx>.  78-141] 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADE 

Persons  Beording  and  Leoving 
Vessels  WHheut  Customs  Pennlssion 

AGENCY:  United  States  Customs 
Service,  Department  of  the  Treasury. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  amends 
the  Customs  Regulations  by  defining 
the  categories  of  individuals  who  may 
board  or  leave  vessels  arriving  from 
outside  the  Customs  territory  of  the 
United  States  without  Customs  per- 
mission before  Customs  formalities  are 
completed  and  by  clarifying  the  activi- 
ties i>ermitted  to  be  performed  by 
these  individuals  while  on  board. 

EFFECTIVE  DATE:  Jime  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  H.  Reusch,  Carriers,  Draw- 
back and  Bonds  Division,  U.S.  Cus- 
toms Service.  1301  Constitution 
Avenue  NW.,  Washington.  D.C. 
20229.  202-566-5706. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  4.1(c)  of  the  Customs  Regu- 
lations (19  CFR  4.1(c))  provides  that 
with  certain  exceptions,  no  person 
shall  board  or  leave  a  vessel  arriving 
from  outside  the  Customs  territory  of 
the  United  States  without  the  permis- 
sion of  a  Customs  officer  before  the 
vessel  has  been  taken  in  charge  by 
Customs.  The  exceptions  include  a 
pilot,  officer  of  Customs  or  the  Coast 
Guard,  immigration  officer,  health  of- 
ficer, agent  of  the  vessel,  or  consular 
officer. 

It  had  been  brought  to  the  attention 
of  the  Customs  Service  that  some 
vessel  agents  who  board  a  vessel 
before  Customs  formalities  are  com- 
pleted may  solicit  business  from  the 
master  or  purchasing  officer  for  the 


vessel's  stores,  in  addition  to  attending 
to  Customs  formalities.  As  a  result,  it 
was  contended,  other  suppliers,  who 
cannot  board  the  vessel  until  after 
Customs  formalities  are  completed, 
are  placed  at  a  competitive  disadvan- 
tage because  the  vessel  agents  on 
board  have  already  solicited  the  busi- 
ness. 

After  determining  that  the  claim 
had  merit,  on  May  7,  1975,  the  Cus- 
toms Service  published  a  notice  of  pro- 
posed rulemaking  in  the  Federal  Reg- 
ister (40  PR  19830)  to  amend  S  4.1(c) 
to  clarify  and  limit  the  activities  to  be 
performed  by  the  individuals  who  may 
board  or  leave  a  vessel  without  Cus- 
toms permission  before  Customs  for- 
malities are  completed.  The  notice  em- 
phasized that  these  individuals  are  au- 
thorized to  board  without  Customs 
permission  solely  to  aid  in  the  naviga- 
tion of  the  vessel  or  to  aid  in  or  per- 
form Cvistoms  or  certain  other  Gov- 
ernment business,  and  not  to  conduct 
commercial  or  private  business  while 
on  board. 

Interested  persons  were  given  until 
June  6,  1975,  to  submit  relevant  data, 
views,  or  argiunents.  After  considera- 
tion of  the  comments  received,  the 
Customs  Service  has  decided  to  make 
the  changes  set  forth  in  the  document. 

Discussion  of  Comments 

Although  the  proposal  Included  a 
specific  exception  for  a  "pilot  in  con- 
nection with  the  navigation  of  a 
vessel,"  one  commenter  suggests  that 
a  similar  provision  was  needed  to 
permit  a  person  who  is  not  a  pUot  to 
board  an  unmanned  barge  without 
Customs  permission  to  assist  in  its 
navigation.  Inasmuch  as  this  comment 
has  merit,  the  proposed  amendment 
has  been  revised  to  include  the  sugges- 
tion. 

Another  commenter  supports  the 
proposal  provided  container  handling 
begins  as  soon  as  ixxssible  after  the 
vessel  arrives  and  the  Customs  officer 
reviews  the  ship's  papers.  By  further 
defining  the  categories  of  individuals 
who  may  board  the  vessel  without 
Customs  permission,  the  proposed 
amendment  will  aid  the  Customs  offi- 
cer to  attend  to  his  duties,  thereby  en- 
suring prompt  commencement  of 
cargo  handling. 

The  Animal  and  Plant  Health  In- 
spection Service  of  the  U.S.  Depart- 
ment of  Agriculture  suggests  that  its 
inspectors  be  specifically  included 
within  the  category  of  Government  of- 
ficers authori^d  to  board  and  leave  a 
vessel  without  Customs  permission  to 
perform  its  Government  business.  The 
suggestion  has  been  adopted  and  the 
proposed  amendment  revised  accord- 
ingly. 

Discussion  of  Other  Changes 

It  is  intended  that  the  excepted  cate- 
gories of  individuals  may  both  board 


and  leave  a  vessel  without  Customs 
permission.  However,  as  proposed,  the 
second  sentence  of  the  amendment  is 
unclear  in  that  it  may  be  interpreted 
to  provide  that  except  for  the  purpose 
of  reporting  the  arrival  of  the  vessel, 
no  person,  including  the  excepted  cat- 
egories of  individuals,  may  leave  the 
vessel  without  Customs  permission 
before  Customs  formalities  are  com- 
pleted. Therefore,  the  language  of  the 
proposed  amendment  has  been  revised 
to  make  it  clear  that  the  excepted  cat- 
egories of  individuals  may  both  board 
and  leave  a  vessel  without  customs 
permission. 

The  proposed  amendment,  modified 
to  include  these  changes,  is  adopted  as 
set  forth  below. 

Drafting  Information 

The  principal  author  of  this  docu- 
ment was  Charles  D.  Ressin,  Regula- 
tions and  Legal  Publications  Division. 
Office  of  Regulations  and  Riilings. 
U.S.  Customs  Service.  However,  per- 
sonnel from  other  offices  of  the  Cus- 
toms Service  participated  in  develop- 
ing the  document  both  on  matters  of 
substance  and  style. 

Amendment  to  the  Regulations 

Paragraph  (c)  of  84.1  of  the  Cus- 
toms Regiilations  (19  CFR  4.1(c))  is 
amended  to  read  as  follows: 

§  4.1    Boarding  of  vesseU;  cutter  and  dock 
passes. 


(c)(1)  No  person,  with  or  without  the 
consent  of  the  master,  except  a  pilot 
in  connection  with  the  navigation  of 
the  vessel,  personnel  from  another 
vessel  in  connection  with  the  naviga- 
tion of  an  unmanned  barge,  an  officer 
of  Customs  or  the  Coast  Guard,  an  im- 
migration or  health  officer,  an  inspec- 
tor of  the  Animal  and  Plant  Health 
Inspection  Service  of  the  U.S.  Depart- 
ment of  Agriculture,  or  an  agent  of 
the  vessel  or  consular  officer  exclu- 
sively for  purposes  relating  to  Cus- 
toms formalities,  shall  go  on  board 
any  vessel  arriving  from  outside  the 
Customs  territory  of  the  United  States 
without  permission  of  the  district  di- 
rector or  the  Customs  officer  in 
charge  until  the  vessel  has  been  taken 
in  charge  by  a  Customs  officer. 

(2)  A  person  may  leave  the  vessel  for 
the  purpose  of  reporting  its  arrival  as 
required  by  law  (see  §4.2).  but  no 
other  person,  except  those  designated 
in  paragraph  (c)(1)  of  this  section, 
shall  leave  any  vessel  arriving  from 
outside  the  Customs  territory  of  the 
United  States,  with  or  without  the 
consent  of  the  master,  without  the 
permission  of  the  district  director  of 
Customs  or  the  Customs  officer  in 
charge  until  the  vessel  has  been  prop- 
erly    inspected     by     Ciistoms     and 
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brought  into  the  dock  or  anchorage  at 
which  cargo  is  to  be  unladen  and  until 
all  passengers  have  been  landed  from 
the  vessel.* 

(3)  E^rery  person  permitted  to  go  on 
board  or  to  leave  without  the  consent 
of  a  Customs  officer  under  the  provi- 
sions of  this  paragraph  shall  be  sub- 
ject to  (^listoms  and  quarantine  regu- 
lations. 

(4)  The  master  of  any  vessel  shall 
not  authorize  the  boarding  or  leaving 
of  his  vessel  by  any  person  in  violation 
of  this  paragraph. 

(R.S.  251.  as  amended,  sections  1-3,  31  Stat. 
58.  section  624.  46  SUt.  759  (19  U.S.C.  66. 
1624.  46  UJ3.C.  163.) 

G.  R.  DiCKERSON. 

Acting  Commissioner 
of  Customs. 

Approved:  May  11, 1978. 

Richard  J.  Davis. 
Assistant  Secretary  of  the 
Treasury. 
[FR  Doc.  78-14551  FUed  5-23-78:  8:45  am] 


[4810-22] 

tT.D.  78-140] 

PART  22— DRAWBACK 

Acc«l*rot«d  Payin*nt  of  Drawback 
Qaims 

AGENCY:  United  States  Customs 
Service.  Department  of  the  Treasury. 

ACTION:  Pinal  rule. 

SUMMARY:  To  obtain  accelerated 
payment  of  a  drawback  claim,  the 
claimant  now  must  submit  a  bond  with 
each  claim,  guaranteeing  the  refimd  of 
any  excess  payment  made  to  him  by 
Customs.  This  document  amends  the 
Customs  Regulations  to  provide  that, 
as  an  alternative,  a  claimant  may 
attach  a  rider  that  assumes  the  addi- 
tional liability  for  the  refund  of  any 
excess  accelerated  drawback  payment 
to  a  general  term  bond  at  the  time  the 
general  term  bond  is  filed. 

EFFECTIVE  DATE:  June  23.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Donald  F.  Beach,  Carriers,  Draw- 
back and  Bonds  Division,  U.S.  Cus- 
toms Service.  1301  Constitution 
Avenue  NW..  Washington.  D.C. 
20229.  202-566-5856. 

SUPPLEMENTARY  INFORMATION: 
Background 
"Drawback"  denotes  a  situation  in 
which  a  duty  or  tax.  lawfully  collect- 
ed, is  refvmded  or  remitted,  wholly  or 
partially,  because  of  a  particular  use 
made  of  the  merchandise  on  which 
the  duty  or  tax  was  collected.  One  of 
the  more  common  t5T>es  of  drawback 
is  that  allowed  upon  the  exportation 
of  articles  manufactured  or  produced 
in  the  United  States  with  the  use  of 


imported  merchandise  (section  313(a), 
Tariff  Act  of  1930  (19  U.S.C.  1313(a))). 
Part  22  of  the  Customs  Regulations 
(19  CFR  Part  22)  contains  provisions 
regarding  drawback  claims. 

Under  §  22.20a  of  the  Customs  Regu- 
lations (19  CFR  22.20a).  a  drawback 
claimant  may  receive  payment  for  his 
claim  before  it  is  liquidated-  To  obtain 
acclerated  payment  the  claimant  must 
file  a  bond  on  either  (Customs  Form 
7609  or  7611.  guarant-eeing  the  refund 
of  any  excess  payment  made  to  him  by 
Customs,  together  with  the  request 
for  accelerated  payment. 

Notice  of  a  proposal  to  amend 
§  22.20a  was  published  in  the  Federal 
Register  on  November  10,  1976  (41  FR 
49646).  The  notice  proposed  an  alter- 
native to  the  procedure  provided  in 
§  22.20a  for  guaranteeing  the  refund  of 
any  excess  payment  made  on  a  draw- 
back claim.  Under  the  alternative  pro- 
cedure, a  bond  rider  (that  Is,  a  supple- 
mental clause)  stating  that  the  princi- 
pal and  surety  agree  to  assimie  the  ad- 
ditional liability  for  the  refund  of  any 
excess  pajmaent  of  accelerated  draw- 
back may  be  attached  to  the  General 
Term  Bond  for  Entry  of  Merchandise 
(Customs  Form  7595)  at  the  time  the 
general  term  bond  Is  filed.  If  this  rider 
is  attached  to  the  general  term  bond, 
the  amount  of  that  bond  would  be  in- 
creased to  include  the  added  coverage 
for  drawback  claims  so  that  the  over- 
all amount  of  protection  given  cus- 
toms would  not  be  reduced.  The  rider, 
with  its  alphabetical  designation,  is 
approved  for  use  in  the  Customs  Auto- 
mated Bond  Information  System 
(ABIS).  Several  minor  changes  have 
been  made  to  the  sample  rider  pub- 
lished with  the  proposal.  A  sample 
rider,  as  revised,  f ollovins: 

Rider  to  a  General  Term  Bond  for 
Accelerated  Patment  op  Drawback  (Claims 

p-accelkratkd  payment  op  drawback 
claims— to  be  added  to  customs  form  7s9s 

In  addition  to  the  conditions  appearing  in 

the  bond  dated ,  In  the  amount  of 

,  executed  by ,  as  principal,  and 

by ,  as  surety,  to  which  this  stipu- 
lation relates,  it  is  hereby  expressly  agreed 
by  the  principal  and  surety  thereon  that 
the  following  additional  condition  shall 
apply: 

And  if  the  above-bounded  principal,  in 
consideration  of  the  receipt  of  accelerated 
payment  of  drawback  the  amount  of  which 
is  based  upon  the  principal's  own  computa- 
tions, shall,  upon  demand,  refund  to  the 
Customs  Service  the  excess  of  the  acceler- 
ated payment  over  the  amount  actually  es- 
tablished to  be  due  upon  liquidation  of  the 
claim  (it  being  understood  and  agreed  that 
for  purposes  of  this  bond  the  amount  due 
on  a  claim  as  determined  by  liquidation 
shall  be  binding  on  all  parties  to  this  obliga- 
tion). 

Witness  our  hand  and  seals  this day 

of 19-. 

(SEAL) 


(Principal) 


(Surety) 


-(SEAL) 


Comments 

Eight  comments  were  received  in  re- 
sponse to  the  notice  of  proposed 
amendment,  six  of  which  supported 
the  proc>osal. 

One  commenter  suggested  that  Cus- 
toms Automated  Bond  Information 
System  (ABIS)  be  programmed  to  list 
separately  the  additional  amount  of 
the  bond  riders  on  the  ABIS  printout. 
This  suggestion  has  been  adopted. 

One  commenter  stated  that  the  pro- 
posal does  not  provide  any  way  for  the 
surety  to  limit  its  accelered  drawback 
liability  to  a  specific  dollar  amoimt 
under  the  general  term  bond.  This 
commenter  urged  that  the  bonds  on 
Customs  Forms  7609  and  7611  contin- 
ue to  be  used  to  cover  accelerated 
drawback  liability  in  all  cases. 

As  stated  in  the  proposal,  this 
method  of  securing  bond  coverage  for 
accelerated  payment  of  drawback 
claims  is  an  alternative  to  the  present 
procedure,  which  may  continue  to  be 
used.  If  the  new  procedure  is  used,  a 
rider  stipulating  that  the  principal 
and  surety  assume  the  additional  lia- 
bility for  refund  of  excess  accelerated 
drawback  payments  would  be  attached 
to  the  General  Term  Bond  for  Entry 
of  Merchandise  (Customs  Form  7595) 
at  the  time  the  general  term  bond  is 
filed.  The  amount  of  the  general  term 
bond  would  be  increased  to  Include  the 
added  coverage  for  drawback  claims. 
The  liability  of  the  surety  would  be 
limited  to  the  specific  dollar  amount 
of  the  general  term  bond  plus  the  esti- 
mated amount  of  drawback  to  be 
claimed  during  the  term  of  the  bond. 

Amendment  to  the  Regulations 

After  consideration  of  all  the  com- 
ments received,  it  has  been  determined 
that  the  proposed  amendment  should 
be  adopted  without  change,  as  set 
forth  below. 

Drafting  Information 

The  principal  author  of  this  docu- 
ment was  Paul  G.  Hegland.  Regula- 
tions and  Legal  Publications  Division. 
Office  of  Regulations  and  Rulings, 
U.S.  Customs  Service.  However,  per- 
sonnel from  other  offices  of  the  Cus- 
toms Service  participated  in  its  devel- 
opment. 

Approved:  May  11, 1978. 

G.  R.  DlCKERSON, 

Acting  Commissioner 
of  Customs. 

Richard  J.  Davis, 
Assistant  Secretary 
of  the  Treasury. 

Section  22.20a  of  the  Customs  Regu- 
lations (19  CFR  22.20a)  is  amended  by 
adding  the  following  between  the 
second  and  third  sentences  therein: 
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•  •  •  In  lieu  of  filing  Customs  Form 
7609  or  7611.  a  claimant  may  provide 
appropriate  coverage  by  executing  and 
attaching  an  approved  rider  to  a  Gen- 
eral Term  Bond  for  Entry  of  Merchan- 
dise, Customs  Form  7595,  at  the  time 
of  filing  Customs  Form  7595.  When  a 
rider  is  to  be  attached  to  Customs 
Form  7595,  the  amount  of  the  bond 
shall  be  increased  by  the  estimated 
amount  of  accelerated  drawback  to  be 
claimed  during  the  term  of  the  bond. 
If  actual  accelerated  drawback  claims 
exceed  the  estimated  amount  of  accel- 
erated drawback,  additional  bond  cov- 
erage shall  be  required.  •  •  * 

(R.S.  251.  as  amended,  sections  313.  623,  624. 
46  Stat.  693.  as  amended.  759,  as  amended 
<19  U.S.C.  66.  1313.  1623.  1624).) 

[PR  Doc  78-14549  PUed  5-23-78;  8:45  am] 

[6560-01] 

THI«  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

tPRL  899-2;  PAP  6H5111/T34] 

SUKHAPTBI  E— FOOD  AND  FOOD  PRODUCTS 

PART  193— TOLERANaS  FOR  PESTi- 
ODES  IN  FOOD  ADMINISTERED  BY 
THE  ENVIRONMENTAL  PROTEC- 
TION AGENCY 

3— ANUAAL  FEEDS,  DRUGS,  AND 
.RELATED  PRODUCTS 

PART  561-\tOLERANCES  FOR  PESTI- 
CIDES IN  ANIMAL  FEEDS  ADMINIS- 
HRED  BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

O-Ethyl  ^[4-(methylthio)phenyl]  5- 
propyKi>hosphorodithioate 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmnetal  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  extends  the  ex- 
piration date  for  food  and  feed  addi- 
tive regulations  related  to  the  experi- 
mental use  of  the  insecticide  O-ethyl 
0-[4-(methylthio)-phenyl]  S-propyl 
phosphorodithioate  on  cotton  plants. 
The  extension  was  requested  by  Che- 
magro  Agricultural  Division.  This  rule 
win  permit  the  marketing  of  the  by- 
products derived  from  treated  cotton- 
seed while  further  data  are  collected 
on  the  subject  pesticide. 

EFFECTIVE  DATE:  Effective  on  May 
24.  1978. 


Mr.  James  G.  Touhey.  Registration 
Division  (WH-567).  Office  of  Pesti- 
cide Programs.  EPA,  401  M  Street 
SW..  Washington.  D.C.  20460.  202- 
755-4851. 

SUPPLEMENTARY  INFORMATION: 
On  Jime  10,  1977.  the  EPA  announced 
(42  FR  29857)  that  in  response  to  a  pe- 
tition (FAP  6H5111)  submitted  by 
Chemagro  Agricultural  Division. 
Mobay  Chemical  Corp..  P.O.  Box  4913. 
Kansas  C:ity.  Mo.  64120.  21  CFR 
193.212  and  561.233  were  being  estab- 
lished to  permit  the  use  of  the  insecti- 
cide O-ethyl  0-[4-(methylthio)- 
phenyll  S-propyl  phosphorodithioate 
and  its  cholinesterase-inhibiting  meta- 
bolites on  growing  cotton  with  toler- 
ance limitations  of  1  part  per  million 
(ppm)  in  cottonseed  oil  and  cottonseed 
huUs,  respectively,  in  accordance  with 
an  experimental  use  permit  that  was 
being  issued  concurrently  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(86  Stat.  973.  89  Stat.  751;  7  U.S.C. 
136(a)  et  seq.).  This  experimental  pro- 
gram will  expire  June  3,  1978. 

Chemagro  Agricultural  Division, 
Mobay  Chemical  Corp..  has  requested 
a  one-year  extension  of  these  tempo- 
rary tolerances  both  to  permit  contin- 
ued testing  to  obtain  additional  data 
and  to  permit  the  marketing  of  food 
commodities  affected  by  the  applica- 
tion of  the  insecticide  to  the  growing 
raw  agricultural  commodity  cotton- 

The  scientific  data  reported  and 
other  relevant,  material  have  been 
evaluated,  and  it  has  been  determined 
that  the  pesticide  may  be  safely  used 
In  accordance  with  the  provisions  of 
the  experimental  use  permit  which  is 
being  issued  concurrently  under 
FIFRA.  It  has  further  been  deter- 
mined that  since  residues  of  the  pesti- 
cide may  concentrate  In  cottonseed  oil 
and  huUs  from  the  agricultural  use 
provided  for  in  the  experimental  use 
permit,  the  food  and  feed  additive  reg- 
ulations should  be  extended  along 
with  the  tolerance  limitations.  (A  re- 
lated docimient  concerning  the  exten- 
sion of  temporary  tolerances  for  resi- 
dues of  the  subject  pesticide  in  or  on 
cottonseed:  the  meat,  fat,  and  meat 
b3T3roducts  of  cattle. .  goats,  hogs, 
horses,  poultry,  and  sheep;  milk;  and 
eggs  appears  elsewhere  in  today's  P'ed- 
ERAL  Register.) 

Accordingly,  food  and  feed  additive 
regulations  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  June 
22,  1978,  fUe  written  objections  with 
the  Hearing  Clerk.  EPA,  Rm.  M-3708. 
401  M  St.  SW..  Washington,  D.C. 
20460.  Such  objections  should  be  sub- 
mitted in  quintuplicate  and  specify 
the     provisions     of     the     regulation 


deemed  to  be  objectionable  and  the 
grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  Issues  for  the  hearing.  A 
hearing  wUl  be  granted  if  the  objec- 
tions are  supported  by  the  groimds  le- 
gally sufficient  to  Justify  the  relief 
sought. 

Effective  on  May  24.  1978.  21  CFR 
Parts  193  and  561  are  amended  as  set 
forth  below. 

Dated:  May  15.  1978. 

(Sec.  409(cKl).  Pederal  Pood.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  348(cXl)).) 

Edwin  L.  Johkson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

§193.212    [Amended] 

1.  In  21  CFR  193.212.  at  the  end  of 
paragraph  (a)  the  date  Is  changed 
from  "June  3.  1978"  to  "June  3.  1979."' 

§561.233    [Amended) 

2.  In  21  CFR  561.233.  at  the  end  of 
paragraph  (a),  the  date  is  changed 
from  "June  3.  1978"  to  "June  3.  1979." 

[PR  Doc.  78-14457  Filed  5-23-78;  8:45  ami 


[4910-22] 

Ti»l«  23— Highways 

CHAPTER  I— FEDERAL  HIGHWAY  AD- 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  O— ENGINEERING  AND  TRAFFIC 
OPERATIONS 

PART  646— RAILROADS 

Railroad-Highway  Insuranc* 
Protection;  Amondmont 

AGENCrr:  Federal  Highway  Adminis- 
tration. DOT. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  document  amends 
the  regulation  on  railroad-highway  in- 
surance protection  by  providing  for  an 
increased  amount  of  coverage  of  a 
combined  $2  million  per  occurrence 
for  bodily  Injury,  death,  and  property 
damage.  The  current  maximum  limits 
of  coverage  now  permitted  are  not 
compatible  with  claim  amounts  and 
awards  and  are  inconsistent  with  types 
of  insurance  coverage  presently  being 
utilized  in  the  railroad  industry. 

EFFECTIVE  DATE:  May  24.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  A.  Carney.  Railroads  and  Util- 
ities Branch.  202-42(M)104;  or  Lee  J. 
Burstyn.  Attorney,  Office  of  the 
Chief  Coiuisel,  202-426-0786,  Peder- 
al Highway  Administration,  400  Sev- 
enth Street  SW.,  Washington,  D.C. 
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20590.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.  ET.,  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  has  the  effect  of 
modifying  the  doUar  amount  of  rail- 
road protective  insurance  costs  which 
are  to  be  reimbursed  from  Federal 
funds  for  damages  resulting  from 
highway  construction  activities.  The 
current  fnaYinrmm  limits  of  coverage 
now  permitted  are  not  compatible 
with  claim  amounts  and  awards  and 
are  inconsistent  with  types  of  insur- 
ance coverage  presently  being  utilized 
in  the  railroad  industry.  The  existing 
regulation,  in  paragraph  (a)  of 
§646.111.  provides  separate  amounts 
of  coverage  per  (xxjurrence  for  bodily 
Injury,  death,  and  property  damage. 
The  new  simplified  coverage  would  In- 
crease the  maxlmtim  coverage  to  a 
combined  $2  million  per  occurrence. 
Paragraph  (b)  of  the  same  section 
allows  greater  amounts  of  coverage  In 
cases  Involving  appreciably  higher 
risks.  The  financial  impact  of  this  revi- 
sion on  the  Pederal-ald  highway  pro- 
gram Is  minimal. 

The  matters  affected  relate  to 
grants,  benefits,  or  contracts  within 
the  purview  of  5  U.S.C.  553(a)(2); 
therefore,  general  notice  of  proposed 
rulemaking  Is  pot  requlre<L 

Note.— The  Pederal  Highway  Administra- 
tion has  determined  that  this  docimient 
does  not  contain  a  major  proposal  according 
to  the  criteria  established  by  the  Depart- 
ment of  Transportatioii  pursuant  to  E.O. 
12044. 

In  consideration  of  the  foregoing, 
the  Federal  Highway  Administration 
Is  amending  Chapter  I  of  Title  23. 
Code  of  Federal  Regulations, 
§  646.111(a)  to  read  as  follows: 

9646.111    Amount  of  coverage. 

(a)  The  tw>yimiim  dollar  amounts  of 
coverage  to  be  reimbursed  from  Feder- 
al funds,  with  respect  to  bodily  Injufy. 
death,  and  property  damage,  is  limited 
to  a  combined  amount  of  $2  million 
per  occtirrence,  except  as  provided  In 
paragraph  (b)  of  this  section. 

(b)  •  •  • 

(23  U.S.C.  Sl»:  49  CFR  1.4«(b).) 
Issued  on:  May  11. 1978. 

Karl  S.  Bowsts. 
Acting  FedertU  Highway 
Administrator. 

CFR  Doc.  78-144SR  FQed  B-2S-78:  8:4S  am] 
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[4210-01] 

Title  24 — Housing  ond  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

SUBCHAPTER  B— NATIONAL  H.OO0 
INSURANCE  PROGRAM 

[Docket  No.  FI-3363] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevotion  Determinations 
for  the  Town  of  Monderson,  Big 
Horn  County,  Wyo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Man- 
derson.  Big  Horn  County.  Wyo.  These 
base  ((100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Mander- 
son.  Wyo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outline  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Manderson. 
Big  Horn  County.  Wyo..  are  available 
for  review  at  Town  Hall.  Manderson. 
Wyo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-6872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Manderson.  Wyo. 

This  final  rule  is  Issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  !•■ 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TlUe  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
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An  opportunity  for  the  community  or 
individuals  to  u>pcal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


LocaUoo 


Eae\'ation 
infect. 
naUonal 
geodetic 
verUc&l 
datum 


Btg  Horn  River UJ5.  Highway  No.  M S.897 

Railroad  bridge 3.«»1 

Nowood  River MarshaU  St.  Bridce 2.B93 

(National  Flood  Insurance  Act  of  1968  (Title 
YTTI  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Pederal  Insurance 
Administrator,  34  FR  2680,  February  27. 
1969.  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  April  12. 1978. 

Gloria  M.  JnoarEz. 
Federal  Insurance  Administrator. 

[FR  Doc  78-13793  PUed  5-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-40171 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATIOM  DETERMINATION  AND 
JUDICAL  REVIEW 

Final  Fleed  Elevation  D«t*nnination 
for  the  City  of  Franklin,  Venango 
County,  Po. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD, 

ACTION:  Final  rule. 

SUMMARY:  Final  Base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  CMty  of  Frank- 
lin. Venango  County.  Pa.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  In  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Franklin. 
Venanago  County.  Pa. 
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ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Franklin. 
Venango  County.  Pa.,  are  available  for 
review  at  the  City  HaU.  430  13th 
Street,  Franklin.  Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insiir- 
ance,  202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
Franklin,  Venango  County,  Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  .1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insiir- 
ance  Act  of  1968  (Title  XITT  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJS.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  commimity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  ol  flooding 


Location 


Elevation 

in  feet 

above  mean 

sea  level 


AOettaeny  River.-.  Downstream  corporate  973 

limits  (extended). 

4th  St.  (extended) 974 

D.S.  Route  322  bridge 976 

Dpetream  corporate  978 

limits  (extended). 
French  Creek Route  8  and  D.S.  Route        978 

62  bridge. 

13th  St.  (extended) 9«2 

V&  Route  322  bridge 985 

Corporate  limits  (2  mi  994 

above  mouth). 
Upstream  corporate  1,006 

IlmiU  (extended). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968).  as  amended 
(42  VS.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued;  April  12,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13794  FUed  5-23-78:  8:45  am] 


[4210-01] 

[Docket  No.  FI-4020] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Finol  Flood  Elovotion  Dotorminotion 
for  tho  Township  of  Harrison,  Allo- 
ghony  County,  Pa. 

AGENCrr:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Township  of 
Harrison,  Allegheny  County,  Pa. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Harri- 
son, Allegheny  County.  Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  food-prone  areas  and  the  final  ele- 
vations for  the  Township  of  Harrison, 
Allegheny  County,  Pa.,  are  available 
for  review  at  the  Municipal  Building, 
Municipal  Drive,  Natrona  Heights,  Pa. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township 
of  Harrison,  Allegheny  County,  Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Eaevation 

in  feet 

Source  of  flooding 

Locatkni               above 

mean  sea 

leve 

ABegbeny  River .... 

Sycamore  St. 
(extended).. 

758 

Chestnut  St.  (extended). 

759 

Lock  and  Dam  No.  4 

783 

Upstream  end  of  Jack's 

7M 

Island. 

766 

(extended). 

Upstream  corporate 

766 

Umlt.. 

BuU  Creek 

Downstream  corporate 
limit. 

767 

Upstream  corporate 

1«0 

limit. 

UtUeBuU  Creek... 

PleasantviUe  Rd. 
(crossing). 

7S7 

Kentucky  St. 

7M 

(extended)^ 

Parkway  Ave. 

887 

(extended). 

Meadow  St.  (extended)... 

894 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  UJS.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Adnoinistrator  43  FR  7719.) 

Issued:  April  11,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13795  FUed  5-23-78;  8:45  am] 


[4210-01] 

[Doclcet  No.  FI-3882]  * 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDiaAL  REVIEW 

Final  Flood  Elevation  Dotoraiincrtion 
for  tho  Township  of  Hompfiokl, 
Wottmoroloncl  Covnty,  Pennsylva- 
nia > 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Township  of 
Hempfield.  Westmoreland  County,  Pa. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100- year)  flood 
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elevations,  for  the  Township  of  Hemp- 
field.  Westmoreland  County,  Pa. 

ADDRESS:  Bftaps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Hemp- 
field.  Westmoreland  County,  Pa.,  are 
available  for  review  at  the  Hempfield 
Township  Municipal  Building. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township 
of  Hempfield,  Westmoreland  County, 
Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  commimity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodinc 


Looatiao 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


SewioUy  Creek « 


Confluence  of  township         970 

line  run. 

State  Route  819  _ 969 

ConRaU— 600  ft  967 

downstreaia  State 

Route  819. 
ConRaU  (1.400  ft  964 

downstream  State 

Route  819). 

Trout  Town  Rd 986 

Confluence  of  Jack's  953 

Run. 
Corporate  limit  at  Ut.  952 

•4171. 
If  ew  Station  corporate  939 

limit  3.500  ft  upstream 

O.S.  Route  119. 

U.S.  Route  119  „ 937 

UR.  64184 936 

Jack's  Run Confluence  with  1.024 

tributary  No.  3  South 

of  UR.  64142. 

LJl.  64146 ~ 1.019 

Private  bridge  (1.080  ft        1.018 

downstreaa  of  LJl. 

•4146). 


Source  of  floodiac 


LocaUon 


Blevatioa 
in  feet, 
national 
geodetic 
vertical 
datum 


Source  of  floodtag 


Locatioa 


Etevatloa 
in  feet, 
national 
geodetic 
vertical 
datum 


Slate  Oeek. 


City  of  Oreensburg  1,018 

corporate  Itanita  (tSO 
ft  dowTistream  of 
private  bridge). 
City  of  Oreensburg  1.018 

corporate  limits  (780 
ft  upstream  of 
ConRaU). 
ConRaH-780  ft  1.018 

downstream  of  the 
city  of  Oreensburg 
corporate  limits. 
City  of  Oreensburg  1,010 

corporate  limits  (380 
ft  downatretun  of 
ConRaU). 
Borough  of  South  988 

Oreensburg  corporate 
limits  (S90  ft  upstream 
of  U.8.  119). 
Borough  of  South  988 

Oreensburg  corporate 
limits  '  290  ft  upstream 
of  U.S.  119). 
VS.  Route  119  (810  ft  987 

upstream  of  LJl. 
64111). 
Private  footbridge  (300  984 

ft  do«-nstr0am  of  L.R. 
64111). 
U.S.  Route  119  (450  ft  982 

upstream  of 
confluence  with  Slate 
Creek). 
ConRaU  (100  ft  980 

upstream  of 
Confluence  with  Slate 
Creek). 
Confluence  of  Stete  979 

Creek. 
ConRail  1.100  ft  976 

downstream  of 
Connucnce  with  Slate 
Creek. 

Baker  St 974 

ConRafl  3.100  ft  971 

upstream  of  Borough 
of  Younrwood 
corporate  limits. 
Upstream  corporate  963 

limit  of  Borough  of 
Youngwood. 
Corporate  limit  of  954 

Borough  of 
Youngwood  at 
Township  Route  555. 
Confluence  with  963 

Sewickly  Cr«ek. 
..  Corporate  limit  1.078  ft       1,136 
upstream  of  VS. 
Route  30. 

US.  Route  30 1.111 

Private  footbridge  (50  ft     1.089 
upstream  of  Luxor 
Rd.). 

Luxor  Rd „ 1,088 

Abanrloned  bridge  (40  ft      1.08« 
upstream  of  Township 
Route  398). 

Township  Route  398 1.086 

Private  drive  (1.160  ft  1,071 

downstream  of 
Township  Route  398). 
Private  drive  ( 1.660  ft  1.058 

downstream  of 
Township  Route  398). 
Private  drive  680  ft  1,043 

upstream  of  LJl. 
64140. 

L.R.  64140 ~ 1.039 

Private  drive  ( 180  ft  1,030 

upstream  of 
Pennsylvania  Route 
130). 
Pennsylvania  Route  130.     1.029 

Brookdace  Dr 1.022 

Township  Route  aOS 1.012 

Briarwcxxi  Dr » ~. —    1,008 


Tributary  No.  1 


Tributary  No.  2 . 
Tributary  No.  3  . 


'    Brush  Creek.. 


i 


L.R.  64174 „ 1.000 

Private  drive  (500  ft  996 

doivnstream  of  LJl. 
64174). 
Pri\'ate  dri ve  ( 1 .820  ft  990 

downstream  of  LJl. 
64174). 
Private  drive  ( 1.990  ft  99* 

downstream  of  LJR. 
64174). 
Private  drive  (2.376  ft  987 

downstream  of  UR. 
64174). 
Upstream  corporate  981 

limits  of  Borough  of 
South  Oreensburg. 
Borough  of  South  979 

Oreensburg  at 
Keystone  Ave. 
Confluence  with  Jack's  979 

Rtm. 

Carbon  Rd „ 997 

Private  drive  700  ft  990 

upstream  of  Hunter 
Rd. 
Private  drive  (810  ft  Jt7 

upstream  of  Hunter 
Rd  ). 
Hunter  Rd.  ( 1.440  ft  986 

upstream  of 
confluence  with  Jack's 
Run). 
Huatcr  Rd  (440  ft  984 

upstream  of 
conflueiice  with  Jack's 
Run). 
Confluence  with  Jack's  984 

Run. 

Private  dri\'e 1.081 

Confluence  with  Jack's       1.024 

Rub. 
Private  footbridge  50  ft       1.099 
upstream  of  Country 
ChibRd. 

Country  Club  Rd 1.098 

Private  footbridge  1.380      1.092 
ft  downstream  of 
Country  Club  Rd. 
Private  footbridge  1.600      1.091 
ft  downstream  of 
Country  Club  Rd. 

Green  Oate  Rd 1,085 

Private  drive  1,200  ft  1,076 

downstream  of  Oreen 
OateRd. 
Abandoned  footbridge         1,076 
570  ft  upstream  of 
Weber  St. 

Weber  St 1.069 

Private  footbridge  150  ft     1.068 
downstream  of  Weber 
St. 
Pennsylvania  Route  130.     1.060 
Private  drive  220  ft  1.057 

downstream  of 
Penns>'lvanla  Route 
130. 

PiscusLane 1.064 

Private  drive  680  ft  1.042 

upstream  of 
confluence  with  Brush 
Creek. 
Confluence  with  Brush       1,033 
Oeek. 

..  State  Route  766 _ 1.100 

Private  drive  1.140  ft  1,093 

downstream  of  State 
Route  766. 
Private  drive  1.540  ft  1.032 

upstream  of  Brown 
Ave. 

Brown  Ave 1.018 

Private  road  390  ft  1.013 

downstream  of  Brown 
Ave. 

Thomas  St l.OO* 

Corporate  limits  at  1.001 

CcmRaii. 
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Souree  of  noodlng 


Locmtion 


Elevation 
in  f  e«t, 
natioiuJ 
geodetic 
vertical 
datum 


Tributary  No.  4 


Uttle  Crabtree 
Creek. 


Crabtree  Creek. 
Zellers  Ron 


ConRail.  250  ft  Ml 

upstream  of  Penn 
Manor  Rd. 

Penn  Manor  Rd „.       936 

Corporate  limit  at  Race         935 

St. 

Tipple  Row  Rd 1.078 

L.R.  04142  350  ft  1,0«« 

downstream  of  Tipple 

Row  Rd. 
Private  drive  650  ft  1.067 

downstream  of  Tipple 

RowRd. 
UR.  64142  250  ft  1.057 

upstream  of 

confluence  with  Little 

Crabtree  Creek. 
Confluence  with  Little        1,056 

Crabtree  Creek. 

Private  drive „.     1.056 

Township  Route  829 
1.046 

Ui.  64142 _. 1.038 

US.  Route  119 1,004 

Confluence  with  997 

Crabtree  Creek. 

....   L.R.  64054 _ _     1.038 

Abandoned  private  drive     1.025 
—  City  of  Oreensburs  1.068 

•orporate  limit  at 

OtUmanSt. 

WaM  Pittabm  8t 1.964 

Janes  at _ „.     1,061 

City  of  OramskuTK  1,055 

corporate  Itaiit  349  ft 

downeiraaa  of  James 

St. 
etty  of  Greensborg  1.029 

•orporaU  MmM  1.139 

ft  upstreaaaaf 

Stan  too  M. 
Borough  of  Southwest         1.930 

Graeoebirg  aorporate 

■Baits  at  Stanton  St. 
_.  City  of  Oreensbunr  1,065 

•orporale  limit  at 

Pennsylvania  Route 

819. 

Abandoned  road 1,030 

Forest  HiiU  Dr 1,029 

Terrace  Vie*  Dr 1,028 

City  of  Green-sburg  1.027 

corporate  limits  at  100 

ft  downstream  of 

Terrace  View  Dr. 
Corporate  limit  at  1,018 

Union  Cemptary  Rd. 
Corporate  Limit  at  D.S.       1.018 

Highway  119. 

Private  drive 1,037 

398  ft  downstream  of  private  drive 

1.036 
Corporate  limit  1,200  ft       1,034 

doimstream  of  private 

drive. 
Corporate  :jnit  1.640  ft       1.034 

downstream  of  private 

drive. 


Trilmlary  Ho.  5 . 


Little  SewicUy 
OnptatUe  limit 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Ho'jsing  and  Urban  Development 
Act  of  19B8).  effective  Januai^r  28,  1969  (33 
FR  17804,  Novemoer  28,  1963),  as  amended 
(42  U  S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680.  Febmary  27, 
1969,  as  amended  (39  FR  2787,  Ja.nuary  24, 
1974).) 

Issued:  AprD  12.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator   . 

[PR  Doc.  78-13796  FUed  S-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-1080} 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotorminofion 
for  tho  Borough  of  Huntingdon, 
Huntingdon  County,  Po. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  borough  of 
Huntingdon,  Huntingdon  County.  Pa. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-y«ar)  flood 
elevations,  for  the  b<H-ough  of  Hun- 
tingdon, Huntingdcm  Coimty,  Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  borough  of  Hunting- 
don, Himtingdon  County,  Pa.,  are 
arailable  for  review  at  the  bulletin 
board  in  the  lobby  of  the  Borough 
Building,  10th  and  Moore  Streets. 
Huntingdon,  Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  EIrimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toU  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  borough  of 
Huntingdon,  Huntingdon  County,  Pa, 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 


The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Locatioo 


ElevatkMi 

In  feet. 

above  mean 

■ea  level 


Juniata  River 

..„  Downstream  oorporate 
limit. 

617 

Huntingdon  Bridge  (4th 

619 

St.). 

Route  26  Brldge...„„ 

623 

Cypress  Island  Bridge 

625 

Dpstream  corporate 

641 

limit. 

Standing  Stone 

Penn  Central  RR. 

«f 

Creek. 

bridge. 

Route  26  bridge  .._ 

•19 

Upstream  oorpoimte 

•19 

limit. 

Muddy  Run 

.._  Penn  St. _™ 

•21 

Washington  St 

•22 

MifninSt _ 

^» 

9th  St 

ni 

10th  St 

•S5 

nth  St 

•3S 

ISt-hW-     

U» 

14th  St „ 

W 

ItthSt    .   _.    _   

•62 

College  Av*.  (Mtawled) . 

•U 

(National  Flood  Insurance  Act  of  1968  (title 
Xin  of  Housing  and  Urtian  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended: 
42  D.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insuraoee  Ad- 
ministrator, 34  FR  2680.  Fei^uary  27,  19«. 
as  amendsd  (39  FR  2787,  January  24.  1974).) 

Issued:  April  12.  1978. 

Gloria  M.  Jimeitee. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13797  PUed  5-23-78;  8:45  ami 


[4210-01] 

[Docket  No.  FI-40051 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Township  of  Lawrence  Porfc, 
Erie  County,  Pa« 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
fl<K>d  elevations  are  listed  below  for  se- 
lected locations  In  the  township  of 
Lawrence  Parlt.  Erie  Covmty,  Pa. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
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EFPECrriVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of  Law- 
rence Park.  Erie  County,  Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  Law- 
rence Park.  Erie  Coimty.  Pa.,  are  avail- 
able for  review  at  the  2d  floor  of  the 
Township  Fire  HaU,  4102  Main  Street. 
Erie.  Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  fl(Kxl  elevations  for  the  township  of 
Lawrence  Park.  Erie  Coimty.  Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding          Location             national 

geodetic 

vertical 

datum 

Pour  Mile  Run Confluence  with  Lake 

577 

Erie. 

Private  drive  (2,600  ft 

594 

downstream  of  East 

Lake  Rd.). 

Private  drive  (2.000  ft 

598 

downstream  of  East 

LakeRd.). 

Upstream  of  East  Lake 

630 

Rd. 

Footbridge  (700  ft 

643 

downstream  of 

footbridge). 

Main  St 

654 

Footbridge  (1.500  ft 

669 

-                   upstream  of  Main  St.). 

East  Erie  Commercial 

672 

RR. 

Ugstream  of  ConRaU 
backs. 

681 

Elevation 

in  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

McDaniel  Run 

Confluence  with  Lake           577 

Erie. 

Comorate  limits 617 

Franklin  Ave               665 

Inlet  to  culvert  (800  ft            673 

upstream  of  Franklin 

Ave.). 

. 

ConRail 676 

IiRke  Erie 

Shoreline  within                     577 

community. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 43  FR  7719.) 

Issued:  April  12.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13798  Filed  5-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3884] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Dotormination 
fot  tho  Township  of  Mahoning, 
Carbon  County,  Po. 

AGENCY:  Federal  Insurance  Aclmlnis- 
tration.  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  Usted  below  for  se- 
lected locations  in  the  township  of  Ma- 
honing. Carbon  Coimty.  Pa.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of  Mahon- 
ing. Carbon  Coimty,  Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  fl(M>d-prone  areas  and  the  final 
elevations  for  the  township  of  Mahon- 
ing. Carbon  County.  Pa.,  are  available 
for  review  at  the  Municipal  Building. 
R.D.  No.  1.  Lehighton.  Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 


ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  township  of 
Mahoning,  Carbon  County.  Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  fl(^  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  BLreas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


ElevaUon 

in  feet. 

Source  of  flooding 

Location             national 

geodeUc 

vertical 

datum 

Downstream  corporate 

437 

limits. 

ConRail ._ 

511 

Upstream  corporate 

522 

limits. 

Mahoning  Creek ... 

Confluence  with  Lehigh 
River. 

459 

Dam  No.  1 

464 

Route  443 

466 

East  Penn  St ... 

469 

9th  St 

473 

Bridge  St 

481 

Mertztown  Rd 

500 

Stewart  Creek 

Footbridge 

496 

Route  902  and 

505 

Mertztown  Rd. 

connection. 

Private  driveway 

S4T 

Route  902 -. 

sn 

(National  Flood  Insurance  Act  of  1968  (title 
xni  of  Housing  and  Urban  Development 
Act  of  1968),  effecUve  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  April  12.  1978 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[PR  Doc.  78-13799  FUed  5-23-75;  8:45  am] 
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[4210-01] 

[Docket  No.  FI-3886] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotorminotfon 
for  tho  Gty  of  Now  Konsington, 
Wostmorolond  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  New 
Kensington,  Westmoreland  County, 
I*a.  These  base  (100- year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100  year)  flood 
elevations,  for  the  city  of  New  Ken- 
sington, Westmoreland  Coimty,  Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  New  Ken- 
sington, Westmoreland  County,  Pa., 
are  avaiilable  for  review  at  the  City 
Clerk's  Office,  New  Kensington  City 
Hall,  2400  Leechburg  Road.  New  Ken- 
sington, Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Kriram,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toU  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  New 
Kensington,  Westmoreland  County, 
Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 


flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  conununlty. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CTR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodlnK 


Elevation 

in  feet, 

liOcaUon  national 

geodetic 

verUcal 

datum 


AUechen;  River  ..„  Confluence  with  752 
Pucketa  Creek. 

Pennsylvania  Route  56...  753 

Pennsylvania  Route  366.  756 

Pucketa  Creek Downstream  corporate  752 

limits. 

Upstream  corporate  752 
■                limits. 

Little  PuckeU 2d  St 752 

Creek Preeport  SL  (upstream  755 

side). 

4th  St.  (upstream  side)„.  758 

Stevenson  Blvd.  762 

(downstream  crossing). 

7th  St.  (upstream  side)._  765 

High  School  Rd „  767 

PootbaU  Field  Rd. 770 

Stevenson  Blvd.  780 
(upstream  crossing). 

(National  Flocxl  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680,  February  27.  1969. 
as  amended  (39  PR  2787,  January  24,  1974).) 

Issued  April  12.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[PR  Doc.  78-13800  PUed  5-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  PI-40041 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Detortnination 
for  th*  Township  of  North  Hunting- 
don, Westmoreland  County,  Pa. 

AGENCjy:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  Township  of 
North  Huntingdon,  Westmoreland 
County,  Pa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 


the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  North 
Huntingdon.  Westmoreland  County, 
Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  North 
Huntingdon,  Westmoreland  County, 
Pa.,  are  available  for  review  at  the 
North  Huntingdon  Municipal  Build- 
ing. 11279  Center  Highway.  North 
Huntingdon.  Pa. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township 
of  North  Huntingdon,  Westmoreland 
County,  Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster I»rotection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding          Location 

national 

geodetic 

vertical 

datum 

Brush  C>eek Downstream  corporate          785 

limit. 

Mahaffey  Dr „.. 

790 

ConRaU 

793 

SUte  Route  993 

798 

(do»-nstream). 

State  Route  993  ( 1st 

811 

upstream). 

State  Route  993  (2nd             816 

upstream). 

State  route  993  (3rd 

824 

upstream). 

ConRaU 

827 
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Elevation 
in  feet. 
Source  of  flooding  Location  national 

geodetic 
vertical 
datum 

it 

Beyerly  Rd 832 

ConRaU  (downstream) ...  837 

ConRaU  (upstream) 840 

Footbridge 850 

SUte  Route  993  (4th  8S7 

upstream). 

SUte  Route  993  (Sth  87S 

upstream). 

SUte  Route  993  (6th  878 

upstream). 

Water  St 880 

ConRaU 888 

East  St 888 

ConRaU  (downstream) ...  891 

ConRaU  (upstream) 893 

Confluence  with  895 

tributary  3. 

McCavettRd..„ 904 

Pennsylvania  Turnpike ..  906 

Upstream  corporate  917 

Umlts. 

Youghiogheny          Downstream  corporate  958 
River.                       limits. 

Upstream  corporate  959 
Umits. 

Tinkers  Run Center  Highway 916 

Route  30 923 

ConRaU 932 

Confluence  with  950 
Tinkers  Run  tributary. 

Laurel  Ave 966 

Access  Ramp 978 

Tributary  No.  3 Confluence  of  Brush  895 

Creek. 

TribuUry  No.  4 Corporate  Umlts 973 

Route  30 990 

Earth  fUl 990 

Route  30 1.012 

Township  Rd 1.020 

Long  Run Corporate  limits 911 

Lincoln  Way  926 

(approximately  250  ft 

downstream  of  Five 

Pines  Rd.). 

Lincoln  Way  (at  Five  943 

Pines  Rd.). 

Private  drive  (off  949 

Lincoln  Way). 

Private  drive  (off  Park  954 

HUlRd.). 

Park  HIU  Rd 956 

Confluence  with  Long  992 

Run  tributary. 

Walnright  Dr _..  997 

Roth  Drive 1.003 

AbramsDr _. —  l.Oll 

Station  Rd 1.028 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719. 

Issued:  Apnl  12,  1978. 

Gloria  M.  Jimenez, 
Federal  iTisurance  Administrator. 

[PR  Doc.  78-13801  Piled  5-23-78;  8:45  am] 


[4210-01] 

'      [Docket  No.  FI-38891 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Township  of  Ridgway,  Elk 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Township  of 
Ridgway,  Elk  County,  Pa.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFE(mVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Ridg- 
way, Elk  County,  Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outUnes  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Ridg- 
way, E\k  County,  Pa.,  are  available  for 
review  at  the  Municipal  Building, 
Ridgway  Drive,  Ridgway,  Pa. 

FOR  FURTHER  INFORMATION 
CONTACrr. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township 
of  Ridgway,  Elk  County,  Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  li.  90-448.  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet 

Source  of  flooding 

Location           above 

mean 

sea  level 

Clarion  River  near 

Confluence  with 

1.374 

Borough  of 

Alysworth  Run. 

Ridgway. 

Clarion  River  near 

Downstream  corjMrate 

1.431 

Borough  of 

limits. 

Johnsonburg. 

Confluence  with  Powers 
Run. 

1.4»1 

Elk  Creek 

1.401 

llmlU. 

Alysworth  Run 

Confluence  with  Clarion 
River. 

1.374 

ConRaU 

1,374 

Laurel  Btill  Rd ..._ „. 

1.374 

Grant  Rd.  (330  ft 

1.377 

upstream  of  Laurel 

MUlRd.. 

Grant  Rd.  (2.000  ft 

1.42S 

upstream  of  Laurel 

Mill  Rd.O. 

West  Branch 

Downstream  corporate 

1.44S 

Clarion  River. 

limits. 

Upstream  of  Main  St . — 

1.448 

Powers  Run 

Confluence  with  Clarion 
River. 

1.431 

ConRaU „.   .« 

1.431 

UJ3.  Route  219 

1.436 

Johnsonburg-Ridgway 

L446 

corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  PR  2680.  February  27, 
1969.  as  amended  (39  PR  2787,  January  24, 
1974).) 

Issued:  April  6,  1978. 

Gloria  M.  Jibjenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  78-13802  PUed  5-23-78;  8:45  ami 


[4210-01] 

(Docket  No.  FI-4019] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Township  of  Wilkent,  Alle- 
gheny County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Township  of 
Wilkens,  Allegheny  County,  Pa.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
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for  participation  in  the  Wational  Flood 
Insurance  Program  (NFIP). 

KFb'hXJL'lMhl  DATE  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Wil- 
kens.  Allegheny  County.  Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Wil- 
kens.  Allegheny  County,  Pa.,  are  avail- 
able for  review  at  the  Wilkens  Munici- 
pal BuUding.  110  Peffer  Road,  Turtle 
Creek.  Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township 
of  Wilkens,  Allegheny  County,  Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  wliich  added  sec- 
tion 1363  to  the  National  Flood  Insiir- 
ance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  noodlng 


Location 


Elevation 
Infect, 
national 
ceodetic 
vertical 
datum 


Thompson  Rtm Downstream  con>orate 

ltmi£s. 

Jones  St _ „ 

Dnlon  RR.  (western- 
most bridge). 

Caion  RR.  (eaatem) 

Buena  Vista  Dr 

Mewton  Rd.. 


Cbalfant  Run . 


William  Peon  Hlsbway 

(route  22). 
Union  RR. 

(downstream). 
TTnion  RR.  (upstream)... 
Upeueam  corporate 

limits. 

I/ulmer  Ave ___„_„_ 

Baker  8t 


754 

757 
766 

709 
787 
808 
828 

•29 

838 
838 

790 
•08 


Elevation 

In  feet. 

Source  of  flooding          Location 

national 

geodetic 

- 

vertical 

datum 

RodlRd    „     „_ 

856 

U.S.  Route  23 

857 

Sawmill  Run Downstream  corporate          789 

Umlta. 

Ivy  St 

833 

MooB  St 

.....™        840 

Private  Rd.  (2,200  ft 

895 

upstream  of  Moss  St.). 

Private  road  (near 

931 

LucindaRd.). 

Buelah  Rd 

(81 

(National  Flood  Insvirance  Act  of  1968  (Title 
xm  of  HousinK  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insiirance  Ad- 
ministrator 43  FR  7719.) 

Issued:  April  12, 1978. 

Gloria  M.  JniEifEZ. 
Federal  Insurance  Administrator. 

[FR  Doc  7fr-13803  FQed  &-23-78:  8:45  am] 


[4210-01] 

[Docket  No.  FI-2886] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Hnal  Flood  Elovation  Dotorminotion 
for  the  City  of  Goorg«to%im, 
Georgetown  County,  S.C 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  George- 
town. Georgetown  County.  S.C.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
anoe  of  the  Fl<x>d  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Georgetown. 
Georgetown  County,  S.C. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  smd  the  final 
elevations  for  the  city  of  Georgetown, 
Georgetown  County,  S.C,  are  availa- 
ble for  review  at  the  lobby  of  the  Mu- 
nicipal BuUding,  1114  Front  Street, 
Georgetown,  S.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 


ministrator.  Office  of  Fkxxl  Insur- 
ance, Room  5270.  451  Seventh  Street 
8W..  Washington.  D.C.  20410.  202- 
75&-5581  or  toU  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Georgetown.  Georgetown  County,  S.C. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  De- 
saster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C, 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The    Administrator    has    developed 
criteria  for  flood  plain  management  in^ 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 

Location 

In  feet, 

above  mean 

sea  level 

Atlantic  Ocean 
(Winyah  Ray. 
Sampit  and 
PeeDee  Rivers). 

Pogel  St 

Poplar  St 

Meeting  8t  — 

PraaerSt 

Collins  St.   „ 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787.  January  24,  1974).) 

Issued:  April  12,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13804  FUed  5-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-37871 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDiaAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  City  of  Bovntiful,  Davis 
County,  Utah 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD, 


Mr.  Richard  Krimm,  Assistant  Ad-     ACTION:  Pinal  rule. 
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SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Bounti- 
ful, Davis  County,  Utah,  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  In  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Bountiful, 
Utah. 

ADDRESS:  Maps*Tnvd  other  informa- 
tion showing  the  detai^  outlines  of 
the  flood-prone  areas  ^d  the  final 
elevations  for  the  citjr/of  Bountiful, 
Davis  County,  Utah,-«Dre  available  for 
review  at  City  Hall/Bountiful,  Utah. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Bountiful.  Utah.  This  final  rule  is 
issued  In  accordance  with  section  1 10 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(title  xm  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448),  42  U.S.C,  4001-4128.  and  24  CFR 
part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal 
this  determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations 
were  received  from  the  community  or 
from  individuals  within  the  communi- 
ty. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Sounx  of  flooding 


Location 


Souitse  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Barton  Creek _  750  East  St.* 4.563 

500  South  St*  ..„ 4.503 

Hospital „ „.  4,475 

200  Eaat-100  South  Sts.-  4,408 

aOO  North  St." 4,365 

Main  St 4,361 

100  Wert  St.* 4.340 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Meadow  Brook  School  4,308 

Bridge. 

500  West  St  (U.S.  89-  4.281 

91). 

Mill  Creek Orchard  Dr „  4.494 

Church  Bridge 4,435 

Main  St** 4,412 

200  Wert  St**  ..„ 4,377 

500  Wert  St  (U.S.  89-  4,343 

91)**. 

IntersUtelS** 4,322 

Stone  Oeek Davis  Blvd 4,699 

800  Eart  St 4.565 

400  North  St 4.496 

400  East  St 4.402 

900  North  St** 4,356 

Main  St 4,335 

200  Wert  St 4.277 

*  Downrtream  side. 
*•  Upstream  side. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27,  1969. 
as  amneded  (39  FR  2787,  January  24,  1974).) 

Issued:  April  12. 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

CFR  Doc.  78-13805  Filed  6-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  Fl-38011 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  City  of  Springville,  Utah 
County,  Utah 

AGENCry:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Spring- 
ville,  Utah  County,  Utah.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFE(jnVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  SpringvlUe, 
Utah. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 


the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Springville. 
Utah  County,  Utah,  are  available  for 
review  at  City  Hall,  Springville,  Utah. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Springville,  Utah. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
indinduals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet 

Source  of  noodins           Location 

national 

geodeUc 

vertical 

datum 

Hobble  Creek 900  South 

46S0 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FH  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  April  12. 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-13806  FUed  5-23-78;  8:45  am] 
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[Docket  No.  FI-3788] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Fteed  Elevation  Determinations 
for  the  City  of  Sunnyside,  Carbon 
County,  Utah 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD.  ' 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Simny- 
side.  Carbon  County.  Utah.  These  base 
(100- year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Sunnyside. 
Utah. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Sunnyside, 
are  available  for  review  at  City  Hall. 
Sunnyside.  Utah. 

FOR  FURTHER  INFORMATION 
CONTACm 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Sun- 
nyside. Utah. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
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flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  noodlng 

Location 

national 

geodetic 

vertical 

datum 

Grassy  Trail 

At  sUtion*  7.820  ~. 

6,612 

Creek  

At  statten  6.340  — 

At  station  3.420 

6,480 

At8taUon200 „. 

„ 6.390 

Northern  slope 

At  station*  10.440.. 

6,415 

tributary 

At  statten  9.200..   . 

At  station  6.520.. 

6.310 

At  sUtion  4.180 — 

6,260 

At  sUtion  340 

6.170 

*Station  refers  to  stream  distance  in  feet  above 
mouth. 

(Nation&l  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Att  of  1968),  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  PR  2680.  February  27.  1969. 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  12. 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13807  FUed  5-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  PI-3904] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

Final  Flood  Elovation  Dotermination 
for  the  CHy  of  Galax,  Grayson 
County,  Va. 

AGENCTT:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal 

SUMMARY:  innal  Base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Galax. 
Grayson  County.  Va.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Galax,  Gray- 
son County,  Va. 

ADDR&SS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevaMons  for  the  city  of  Galax.  Gray- 


son County,  Va.,  are  available  for 
review  at  the  Galax  City  Municipal 
Building,  123  North  Main  Street, 
Galax.  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
Galax.  Grayson  County.  Va. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodinc 


Elevation 

In  feet, 

Locatioa  national 

geodetic 

vertical 

datum 


Chestnut  Creek Downstream  corporate        2,299 

limits. 

At  VS.  58-221  bridge 2,340 

At  East  Old  Town  Road      2.345 

Bridge. 

At  State  Route  89 2.359 

Upstream  corporate  2,365 

limits. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804.  November  28,  1968),  as  amended 
(42  UAC.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  PR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued  AprU  12,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13808  FUed  5-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-4006] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIQAL  REVIEW 

Final  Flood  Elevation  Dotermination 
for  the  city  of  Monatsat,  Prince 
William  County,  Va. 

AGENCTY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Manas- 
sas, Prince  William  County.  Va.  These 
base  (l()0-year)  flood  elevations  are 
the  basis  for  the  flcKxl  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Manassas. 
Prince  William  County.  Va. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
y  the  flood-prone  areas  and  the  final 

elevations  for  the  city  of  Manassas. 
Prince  William  County.  Va..  are  availa- 
ble for  review  at  the  City  Hall.  9027 
Center  Street,  Manassas.  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Offi<«  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 

,  enth  Street  SW..  Washington,  D.C. 

I  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Ma- 
nassas. Prince  William  County,  Va. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-4480,  42  UJS.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  manasemeat  in 
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flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

to  feet. 

LocaUon             naUonal 

geodetic 

vertical 

dat^^m 

Russia  Branch 

Liberia  Ave. 
(dow-nstream). 

237 

19,300  ft  upstream  of 

300 

confluence  with  Bull 

Run. 

Tributary  to 

Confluence  with  Russia 

251 

Russia  Branch. 

Branch. 

Quarry  Rd. 

357 

(downstream). 

Southern  RR. 

262 

(upstream). 

925  feet  upstream  of 

269 

confluence  with 

Russia  Branch. 

Cockrell  Branch ._ 

Downstream  corporate 
limits. 

234 

LucasvllleRd. 

341 

(upstream). 

Route  234  (upstream). 

263 

Winters  Branch 

6,800  ft  upstream  of 
corporate  limits. 

246 

Orant  Ave.  (upstream) ... 

273 

Main  St „ 

285 

12,900  ft  upstream  of 

300 

corporate  limits. 

Cannon  Branch 

Downstream  corporate 
limits. 

187 

Godwin  Dr.  (upstream).. 

195 

Tributary  to 

Connuence  with 

195 

Cannon  Branch. 

(Gannon  Branch. 

3,000  ft  upstream  of 

305 

confluence  with 

Cannon  Branch. 

Upstream  of  driveway 

211 

(2,560  ft  above 

confluence  with 

Cannon  Branch. 

Tributary  No.  1  to 

Downstream  corporate 

232 

Flat  Branch. 

limits. 

9.800  ft  above 

248 

confluence  with  Flat 

Branch. 

Upstream  of  private 

257 

• 

driveway. 

12.300  ft  above 

269 

confluence  with  Plat 

Branch. 

13.050  ft  above 

285 

confluence  with  Plat 

Branch. 

Tributary  A  to 

Confluence  with  Plat 

357 

Flat  Branch 

Branch  tributary  No. 

tributary  No.  1. 

1. 

1,140  ft  upstream  of 

273 

confluence. 

Tributary  No.  2  to 

Downstream  corporate 

189 

Flat  Branch. 

limits. 

Stonewall  Rd. 

216 

(downstream). 

Stonewall  Rd. 

225 

(upstream). 

TWbutary  B  to 

Confluence  with  Plat 

225 

Plat  Branch 

Branch  tributary  No. 

tributary  No.  3. 

2. 

Orant  Ave.  (upstream)  .- 

250 

Traveller  St.  (upstream) 

272 

Tributary  No.  8  to 

Downstream  corporate 

202 

Flat  Branch. 

limits. 

Park  Ave.  (upstream).^... 

249 

Tributary  C  to 

Downstream  corporate 

201 

Flat  Branch 

Umlts. 

tributary  No.  3. 

Dines  Rd. 

(downstream). 

316 

Digxea  Rd.  ( upstream )._ 

224 

Stonewall  Rd. 

248 

(upstream). 

Peabody  St 

268 

Oraot  Ave.  (upstream)  .- 

278 

22187 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787.  January  34. 1974).) 

Issued:  April  12, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13809  FUed  5-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-4010] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Dotorminotion 
for  the  City  of  Manassas  Pork, 
Prince  William  County,  Va. 

AGENCTY":  Federal  Insurance  Adminis- 
tration. HUD. 

ACnON:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Manas- 
sas Park,  Prince  William  Coimty,  Va. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  reinain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Manassas 
Park,  Prince  William  County,  Va. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Manassas 
Park,  Prince  William  County,  Va.,  are 
available  for  review  at  the  Offi<«  of 
the  City  Clerk,  103  Manassas  Drive, 
Manassas  Park.  Va. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-75&-558I  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INPORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determination 
of  flood  elevations  for  the  city  of  Ma- 
nassas Park,  Prince  William  County, 
Va. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
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aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a).) 
An  opportunity  for  the  conununity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  commu^aity  for 
a  period  of  ninety  (90)  days  his  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  C:FR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Klevation 

in  feet. 

Source  of  flooding 

Location              national 

ceodetic 

vertical 

Tributary  to  Bull 

Blooms  Dr.  (upstream)... 

244 

Run. 

MA 

Tribuury  No.  1  to 

Downstream  coriwrate 

ia« 

put  Branch. 

limits. 

184 

(downstream). 

Manassas  Dr. 

189 

( upstream ). 

6.500  ft  upstream  of 

209 

mouth  of  tributary. 

Upstream  corporate 

232 

limits. 

Tributary  A  to 

Denver  Dr. 

185 

Flat  Branch 

(Downstream). 

tributary  No.  1. 

Denver  Dr.  (upstream)... 

191 

Courtney  Dr. 

204 

(upstream). 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.) 

Issued:  April  12,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13810  FUed  5-23-78;  8:45  ami 


[4210-01] 

[Docket  No.  FI-4009] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIQAL  REVIEW 

Final  Flood  Elevation  Dotormination 
for  Pulaski  County,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se* 
lected  locations  in  Pulaski  County,  Va. 


These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  conmiuni- 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remftin-^ualified 
for  participation  in  thel^tionAl  Flood 
Insurance  Program  (N^P). 

EPFECmVE  DATE  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Pulaski  County,  Va. 

ADDRESS:  Maps  and  other  informa- 
tioij  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  F*ulaski  County,  Va.,  are 
available  for  review  at  the  County  Ad- 
ministration Btiilding.  3  Street,  Pu- 
laski. Va. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Kr|mm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Pulaski  County, 
Va. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster I»rotection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  l(x;ations  are: 


Source  of  flooding 


Location 


Snevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Source  of  flooding 


Elevation 

infect. 

Location  national 

geodetic 

vertical 

datum 


Peak  Oeelt SUte  Route  99 1,888 

1.899 

ulaski  corporate  limits.... 

Pond  Lick  Branch.  State  Route  G74 1.957 

Service  road  (570  ft  1.964 

upstream  of  State 
Route  674). 

Track  Pork SUte  Route  874 1.958 

SUte  Route  640  ( 1.325         1.961 
ft  upstream  of  SUte 
Route  674). 
SUte  Route  640  (5.700        1.986 
ft  upstream  of  SUte 
Route  674). 


SUte  Route  640  (6.600         1.990 
ft  upstream  of  SUte 
Route  674). 

Tributary  A Confluence  of  Pond  Lick     1.957 

Branch. 
Confluence  of  tributary      1.981 
B. 

Tributary  B ConHuence  with  1.981 

tributary  A. 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended; 
42  XJS.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 43  FR  7719.) 

Issued:  April  11.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13811  Filed  5-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3587} 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Dotormination 
for  the  City  of  Chicopee,  Hampden 
County,  Most. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Chico- 
pee. Hampden  County.  Mass.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECnrVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Chicopee, 
Hampden  County.  Mass. 

ADDREISS:  Maps  and  other  infomia- 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Chicopee  are 
available  for  review  at  the  City  Elngi- 
neer's  Office.  Chicopee  City  Hall, 
Chicopee.  Mass. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
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800-424-M72,  Room  6270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLiaifENTART  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Chic- 
opee. Hampden  County,  Mass. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIU  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flcxKl  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Issued:  April  16,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13*12  FUed  6-33-78;  8:45  am] 


Source  of  floodtng 


LocaUon 


Elevation 
infect, 
national 
geodetic 
vertical 
datum 


Connecticut 
River... 


Southern  corporate  63 

limit.  4,600  ft 

downstream  of  Route 

1-91  Bridge. 
000  ft  upstream  of  69 

Boston  Sc  Main  RR. 

bridge. 
Northern  corporate  73 

limit.  7.380  ft 

upstream  of  Boston  Sc 

Maine  RR.  bridge. 
Chicopee  River Confluence  with  64 

Connecticut  River. 
850  ft  upstream  of  65 

Route  116  Bridge. 
2,000  ft  upstream  of  72 

Route  116  Bridge,  Just 

downstream  of  dam. 
2.100  ft  upstream  of  86 

Route  116  Bridge,  just 

upstream  of  dam. 
100  ft  upstream  of  101 

Deady  Memorial 

Bridge  (Montgomery 

St.). 
Just  upstream  of  dam.  115 

200  ft  upstream  of 

Montgomery  St. 
Just  downstream  of  124 

Robinson  Bridge 

(Route  291). 
Eastern  corporate  limits        141 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delegra- 
tion  of  authority  to  Fecl^ral  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24.  1974).) 


[4210-01] 

[Docket  No.  FI-179e] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICAL  REVIEW 

Final  Flood  Elevation  Dotermlnotions 
for  the  City  of  Avalon,  Los  Ange- 
les County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD, 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Avalon, 
Los  Angeles  County,  Calif.  These  base 
(100- year)  flood  elevations  are  the 
basis  for  the  fl(x>d  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECmVE  PATE:  The  date  of  issu- 
ance of  the  Floo4  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Avalon, 
Calif. 

ADDRESS:  Maps  tmd  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  <I?ity  of  Avalon.  are 
available  for  review  at  City  Planner's 
Office,  Santa  Catalina  Island,  Avalon. 
Calif. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
Avalon,  Calif. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  (immunity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 


a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The    Administrator    has    developed 
criteria  for  flood  plain  management  in. 
flood-prone  areas  in  accordance  with 
24  (2fFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions ^or  selected  locations  are: 


Source  of  flooding 


Locatioa 


nevatimi. 
In  feet. 
naUonal 
geodetic 
vertical 


Avalon  Cany<m Intersection  of  Tremont  22 

St.  and  cnaressa  Ave. 
Intersection  of  Beacon  19 

St.  and  C^atalina  Ave. 
Intersection  of  3rd  St.  19 

and  Catalina  Ave. 
Intersection  of  Sumner  IS 

Ave.  and  Creaoent  Ave. 

(National  Flood  Insurance  Act  or  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  April  12, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13813  Piled  5-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3759] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  City  of  Hemet,  Riverside 
County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Crity  of  Hemet, 
Riverside  County,  Calif.  These  bJtse 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  City  of  Hemet. 
Calif. 
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ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Hemet,  Rlr- 
erside  County,  Calif.,  are  available  for 
review  at  Community  Development 
Department,  City  Hall.  450  East 
Latham  Street.  Hemet.  Calif. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
Hemet,  Calif. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJS.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

Infect, 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

SaltCre«k 

1^2 

Fisher  8t 

1.S10 

Cawston  Ave 

1.518 

Sandetaon  Are 

1.5M 

I^on  Ave 

1.M7 

Salt  Creek 

do 

1  W 

overflow. 

Salt  Creek  „ 

State  St     _„ 

1.5SS 

tributary 

BuenaVicUSt..— 

IfiM 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urb&n  E>evelopmenty 
Act  of  1968).  effective  January  38.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  D.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680.  February  27, 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  Apra  12. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  78-13814  FUed  5-33-78:  8:45  am] 
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[421(M>1] 

[Docket  Na  FI-^»681 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICAL  REVIEW 

Ffaiol  Flood  Elovofion  Dotorminationt 
for  Tho  Ci4y  of  Nowmon,  Stcuiislous 
County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of 
Newman,  Stanislaus  County,  Calif. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTnVE  DATE:  The  date  of  issu- 
ance of  the  F^ood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Newman, 
Calif. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Newman. 
Stanislaus  County,  Calif.,  are  available 
for  review  at  City  Hall.  1200  O  Street, 
Newman.  Calif. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
Newman,  Calif. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJS.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


flood-prone  areas  in  aooordance  wltli 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Depth. 

Source  of  flooding 

atwve 

grouBd  level 

Shallow  overland 

Interaection  State                     S 

flow  from 

Route  33  and  Inyo 

OresUmba  Creek. 

.     Ave. 

West  of  Pig  Lane  at                 S 

Ruth  and  Lucille  Ave. 

Route  33. 

Tolo  St.  and  State                     t 

Route  33. 

Merced  St  and  O  St  ......           1 

Mailpoaa  St.  and  SUte             1 

Route  33.          , 

Tulare  St.  and  State                  I 

Route  33. 

•KSt. 

(National  Flood  Insurance  Act  of  1968  (TlUe 

Xm  of  Housing  and  Urban  DevelotMaent 
Act  of  1968).  effecUve  January  28.  1969  (SS 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretarya  dele- 
gation of  authority  to  Federal  Insuranoe 
Administrator  34  FR  2680.  February  27, 
1969,  as  amended  (39  FR  2787.  January  24, 
1974).) 

Issued:  April  12. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13816  FUed  5-23-78:  8:45  am) 


[4210-01] 

[Docket  No.  FI-3973] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICAL  REVIEW 

Finoi  Flood  Elovotion  Dotorminatlons 
for  tho  City  of  Vollojo,  Solano 
County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Vallejo, 
Solano  County.  Calif.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Vallejo. 
Calif. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 


raWRAL  REGISTBt.  VOL  43,  NO.  101-WB>MESOAY,  MAY  14,  197t 


RULES  AND  REGULATIONS 


the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Vallejo. 
Solano  Coimty,  Calif.,  are  available  for 
review  at  City  Hall,  555  Santa  Clara 
Street,  Vallejo,  Calif. 

FOR  'further  INFORMATION 
CONTACT: 

Mr.  Richard  EIrimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  7th  St. 
SW.,  Washington,  D.C.  204l0. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Val- 
lejo, Calif. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  ap[>eal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  apF>eals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  ^community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


* 

Bevatlon 
In  feet. 

Sourw  of  flooding 

Location 

■ational 

geodetic 

vert.ical 

datum 

Tributary  to 

Corcoran  Ave_..»..c 

76 

American 

Canyon  Creek. 

83 

Chabot  Creek 

Sonoma  Blvd , 

12 

Rlndler  Creek . 


South  Pork 

Rlndler  Creek. 
North  Pork 

Rlndler  Creek. 


Blue  Rock  Springs 
Creek. 

Lemon  Street 
Canal. 


Magazine  Street 
CanaL 


Broadway 18 

Walnut  St 23 

Diablo  St 38 

Spillway  race  at  base  of  56 
dam. 

PairKTounds  entrance 86 

Interstate  80 98 

Admiral  Callaghan  Lane  125 

Coach  Lane 87 

Upstream  and  83 

downstream  of 

Fairgrounds  Dr. 

Searr  Point  Rd./I-80  on-  117 

rami. 

Coach  Lane 88 

Interstate  80 M 

Lemon  St 9 

Spruce  St 44 

Lewis  Ave 78 

1-80  Culvert  Inlet  (30  ft  6» 

upstream  of  Laurel 

St.). 

Footbridge  (2.460  ft  M 

upstream  of  Lemon 

Street  Canal). 


Source  of  floodinc 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Hollywood  Ave 93 

Pulton  Ave 124 

Austin  Creek Sheldon  Ave 30 

Maple  Ave 37 

Oakwood  Ave 44 

Castlewood  Dr 56 

Heartwood  Ave 61 

Rollingwood  Dr 70 

Columbus  Parkway 116 

Upstream  cori>orate  189 
limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969,  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  V£.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Instirance 
Administrator.  34  FR  2680.  February  27, 
1969.  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  April  11, 1978. 

Gloria  M.  JusEtfEZ. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13816  Filed  5-23-78;  8:45  am] 


[4210-01] 

[Dodtet  No.  FI-3822] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Knot  Flood  Elovofion  Dotomiinafions 
for  Iho  Towrn  of  Goorgotown,  Qoor 
Crook  County,  Colo. 

AGENCJY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  George- 
town, Clear  Creek  Coimty,  Colo.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  George- 
town, Colo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  George- 
town, Clear  Creek  Coxmty,  Colo.,  are 
available  for  review  at  Town  Hall, 
Georgetown,  Colo. 


22191 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Georgetown,  Colo. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Bevatton 

in  feet. 

Souree  of  flooding 

LoeaHoD             naUonal 

geodetic 

vertical 

datum 

Clear  Creek 

Lake. 

16th  St.    8.466 

11th  St...                «.483 

6th  St _ 8.511 

South  Clear  Creek 

Rose  St .      8.492 

9th  St....            „     _ 8,499 

Taos  St 8.503 

Main  St.. 8.522 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27,  1969, 
as  amended  (39  FR  2787,  January  24. 1974).) 

Issued:  April  12.  1978. 

Gloria  M.  Jnamz, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-13817  FUed  5-23-78;  8:48  am] 
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14210-01] 

[Docket  No.  FI-3980] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETRMMATION  AND 
JUOKIAL  REVIEW 

Final  Hood  Etovotion  DetermiiMtien 
for  th«  UfiificerporatMl  Ar«as  of 
San  Miguol  County,  Colo. 

AGENCY:  Federal  Instirance  Admlnis- 
tratkxuHUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  unincorporated 
areas  of  San  Miguel  County,  Colo. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  unincorporated 
areas  of  San  Miguel  County.  Colo. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  unincorporated 
areas  of  San  Bifiguel  County  are  availa- 
ble for  review  at  the  Coimty  Planning 
Office,  Coimty  Court  House,  305  West 
Colorado  Avenue.  TeUuride.  Colo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410, 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  unincorpor- 
ated areas  of  San  Miguel  County. 
Colo. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster I»rotection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  froo^lndivid- 
uals  within  the  community. 


The   Administrator   has    developed 

Ber 

atlfla 

criteria  for  flood  plain  management  in 

in  feet. 

flood-prone  areas  in  accordance 

with 

Location             national 
ceodetta 

vertical 

24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 

datum 

tions  for  selected  locations  are: 

• 

300  ft  upstrewn  of 
Bridge  No.  4. 

7.487 

Eler»aoii 

888  ft  upstream  of 

741* 

Infect. 

Bridge  No.  4. 

1380  ft  upstream  af 

7Ma 

seodetic 

Bridge  No.  4. 

verticml 

Smi  Wifuel  Rtver 

S30  ft  downstream  of 

1838 

datum 

nearTeOuride. 

Highway  146  Bridae 
No.  6. 
139ftu(iatroaBaf 

Out  BCiguel  Rtver     SJOO  ft  downrtreua  of 

7.205 

$M» 

near  FlacervOle.       confluence  of 

Highway  146  Bridge 

SUughterhouse  Oulcta. 

No.  6. 

1.200  ft  dowDStreMB  of 

T.230 

( 

1.880  ft  upstream  of 

1046 

oonfloenoeef 

Highway  Itt  Bridge 

Stauctaterfaouae  Onlch. 

No.  «. 

At  connueooe  of 

7444 

1600  ft  upstream  of 

1848 

Sbuishtertiouae  Oulch. 

Highway  146  Bridge 

1,800  ft  upatreoM  of 

7JU 

No.  6. 

confluence  o< 

•Joe  ft  upstream  Of 

S.M8 

Slausbterbouae  Ouldi. 

Highway  146  Brtdge 

At  confluenoe  of 

7,27a 

No.  6. 

liBopard  Creek. 

6.000  ft  downstream  of 

1878 

At  Bridse  No.  1  at 

Placerville. 
800  ft  upetie— of 

bridge  at  Placer«pe>. 
3.900  ft  upstream  of 

7J80 
7J04 
7,324 

Bridge  No.  7. 
100  ft  downstream  of 

Bridge  No.  7. 
At  Bridge  No.  7 

8,780 
1708 

Bridge  No.  1  at 

iTa 

PlacervUle. 

corporate  UmHaaf 

4.900  ft  upstream  of 

7.3S3 

Telluride. 

Bridge  No.  1  at 

At  upstream  corporate 

1774 

Placen-llle. 

limiU  of  TeUuride. 

6.100  n  downstream  of 

7.3M 

1.450  ft  downstream  of 

1798 

confluence  of  FUl 

Bridge  No.  1 

Creek. 

100  ft  downstream  af 

1818 

3.300  ft  downstream  a< 

7,409 

Bridge  No.  8. 

confluenoe  of  FaU 

At  Bridge  No.  8 

lan 

Creek. 

650  ft  upstream  of 

1838 

1.400  ft  downstream  of 

7.438 

Bridge  No.  8. 

confluence  of  FaU 

Creek. 
At  confluence  of  Pall 

Creek. 
At  bridte  NO.  t.  440  ft 

upatrearaof 

7,444 

Saa  Miguel  River 

1 JOO  ft  upstream  of 

Bridge  Na  8. 
At  downstream 

1847 
1848 

7.4S3 

near  Telluride 
Secondary. 

confluence  with  matai 
channel. 

confluence  of  FaU 

Channel _ 

- ~ 

Creek. 

1176  ft  from 

1884 

3.070  ft  upstream  of 

7.483 

downstream 

confluence  of  Pall 

connuence  witk  main 

Creek. 

• 

ehanneL 

At  downstream 

7.63t 

Cpstream  confluence 

8,670 

corporate  limits  of 

with  main  channeL 

Saw  Pit. 

^                   100  ft  downstream  of 

7.543 

Depth  la 

Bridge  No.  3  at  Saw 

feet 

Pit. 

above 

Bridge  No.  S  at  Saw  Plt- 

7.S60 

ground  level 

910  ft  upstream  of 

7.657 

Bridge  Na  3  at  Saw 

Pit. 

Comet  Creek „ 

From  northern 

3 

Leopard  Creek At  confluence  with  the 

7,373 

corporate  limits  to  80 

San  Miguel  River. 

ft  above  corporate 

44  ft  upstream  of 

7.377 

IkniU  of  TeUuride. 

Highway  14i  Brfdge 

Between  80  ft  and  100  ft 

3 

No.  S. 

above  corporate  limits 

1.6«0  ft  upstream  of 

7,301 

of  TeUuride. 

Hifftaway  14i  Bridge 

No.  5. 
1.180  ft  upstream  of 

7.328 

(National  Flood  Insurance  Act  of  1968  CTlUe 

Highway  14»  Bridge 

XIII  of  Housing  and  Urban  Development 

No.  S. 

Act  of  1968),  effecUve  January  38,  1969  (33 

4.9B0  ft  upstream  of 
Highway  14S  Bridge 
No.  ». 

7.357 

FR  17804.  Novembo-  28,  1968),  as  amended: 

42  UJS.C.  4001-4128;  and  Secretary's  delega- 

«.60O ft  upstream  of 

7.38« 

tion  of  authority  to  Federal  Insurance  Ad- 

Highway 14B  Bridge 

ministrator  34  FR  2680,  February  27, 

1969, 

No.  &. 
Fall  Creek At  confluence  with  San 

7,444 
7.4S0 

as  amended  (39  FR  2787.  January  24.  ] 
Issued:  April  12.  1978. 

974).) 

Miguel  RlTcr. 
ISO  ft  upstream  of 

confluenoe  with  San 
Muguel  River. 

Gloria  M.  Jtmknez. 

At  Bridge  Na  4. 1.340  ft 

7.48S 

Federal  Insurance  Administrator. 

upstream  of 
confluence  with  Saa 
Miguel  River. 

^ 

CFR  Doc,  78-13818  PUed  5-23-78;  8:45  ami 
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[4210-01] 

[Docket  No.  FI-39831 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDiaAL  REVIEW 

Final  Flood  Elovofion  Doforminotion 
for  tho  aty  of  Sholton,  Foirfiold 
County,  Conn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Shelton, 
Fairfield  County.  Conn.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Shelton, 
Fairfield  County.  Conn. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-pron«  areas  and  the  final 
elevations  for  the  City  of  Shelton  are 
araUable  for  review  at  the  City-Town 
Clerk's  Office,  City  Hall.  54  Hill 
Street.  Shelton,  Conn. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
Shelton,  Fairfield  Covmty.  Conn. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  ^ood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportimity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


flood-prone  areas  In  accordance  with 

Elevation 

24  Cb'H  Part  1910. 

in  feet. 

The  final  base  ( 100-year)  flood  eleva- 

Source of  flooding          Location             national 

tions  for  selected  locations  are: 

geodetic 
vertical 

datiu 

n 

n 

Elevatlc 

Chamberlain  Dr „ 

293 

in  leei. 

Source  of  flooding          Location            national 

Dam  at  Means  Brook 
Reservoir 

352 

geodetic 
vertical 

Sawmill  City  Rd .. 

Route  110 _ 

358 
361 

datum 

'               Northwestern  corporate 

366 

limit. 

Housatonic  River  „  Confluence  of  Far  MUl 

IS 

Burying  Ground      Center  St.  and  Long  HiU 

64 

River. 

Brook.                        Ave. 

Confluence  of  Ivy  Brook 

17 

Crossing  200  ft 

71 

6,000  ft  upstream  of 

19 

upstream  of  Center 

confluence  of  Ivy 

St  and  Long  HiU  Ave. 

Brook, 

800  ft  upstream  of 

72 

Route  8 „ 

21 

Center  St.  and  Long 

Bridge  St 

22 

HiU  Ave. 

Upstream  of  Shelton 

36 

Culvert  800  ft 

90 

Dam. 

downstream  of 

Confluence  of  Indian 

39 

SuUivan  Ave. 

Hole  Brook. 

Driveway  550  ft 

•S 

Confluence  of  Upper 

44 

downstream  of 

White  HUls  Brook. 

SuUlvan  Ave. 

Confluence  of  White 

49 

Nursery  driveway  350  ft 

104 

Hills  Community 

downstream  of 

Brook. 

Sullivan  Ave. 

Far  Mill  River 300  ft  upstream  of 

20 

SuUivan  Ave _. 

113 

Route  110. 

Private  drive  450  ft 

124 

1,300  ft  upstream  of 

30 

upstream  of  SuUivan 

Route  110. 

Ave. 

3,350  ft  upstream  of 

50 

Private  drive  500  ft 

128 

Route  110. 

upstream  of  SuIUvan 

1500  ft  downstream  of 

tOm 

Ave. 

Beard  Saw  MUl  Rd. 

Private  drive  725  ft 

132 

135  ft  downstream  of 

92 

upstream  of  SuUivan 

Beard  Saw  Mill  Rd. 

109 

Ave. 

Upstream  of  Beard 

Millpond  Dam. 

Depth  In 

Conflufnce  of  Black 

114 

feet 

Brook. 

above 

Bridgeport  Ave _ 

126 

ground  level 

•00  ft  upstream  of 

140 

Bridgeport  Ave. 

Long  HIU  Ave.  to  the 

3 

900  ft  downstream  of 

180 

Bousatonic  River. 

Mill  St.  Dam  No.  1. 

Harvey  Pete 
Brook. 


Means  Brook 


M!U  St.  Dam  No.  1 198 

MUl  St.  Dam  No.  3 207 

Mill  St.  Dam  No.  3 227 

Buddlngton  Rd 334 

Huntington  St.  Dam 340 

2.600  ft  downstream  of  260 

Nichols  Ave. 

Nichols  Ave _»«. 283 

Waverly  Rd. 286 

Walnut  Tree  HUl  Rd 287 

Confluence  of  Walnut  303 

Brook. 

Confluence  of  Hazelton  321 

Brook. 

Confluence  of  Bohem  335 

Brook. 

Far  MiU  Rd 355 

Par  Mill  Reservoir  Dam .  364 

Confluence  of  Harvey  372 

Pete  Brook. 

Mohegan  Rd „...  382 

200  ft  upstream  of  385 

Mohegan  Rd. 

Northwestern  corporate  394 

limit. 

Mohegan  Rd 375 

Confluence  of  Sharps  376 

Brook. 

Thompson  St 391 

Northwestern  corporate  413 

Umit. 

Confluence  with  Par  236 

MiU  River. 

Lane  St „  238 

Shelton  Ave 252 

2,000  ft  upstream  of  267 

Shelton  Ave. 

3,800  ft  upstream  of  281 

Shelton  Ave. 

4,200  ft  upstream  of  382 

Shelton  Ave. 

150  ft  downstream  of  287 

Chamberlain  Dr. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  efff«tive  January  28.  1969  (33 
PR  17804,  November  28.  1968).  as  amended 
(42  UJS.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680.  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  12,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13819  PUed  5-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3085] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinaiiont 
for  the  Town  of  Weston,  Fairfield 
County,  Conn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Final  rule, 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected   locations    in    the    Town    of 
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Weston,  Fairfield  County,  Conn. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Weston, 
Conn. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Weston, 
Fairfield  County.  Conn.,  are  available 
for  review  at  Town  Hall,  Weston. 
Conn. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krinun,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Weston.  Conn. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448,  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrate:  r  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
teodetic 
vertical 
datum 


Saugatuck  River....  River  Rd 59 

Cartbridge  Rd.* 96 

. — do** 101 

DavlB  Hill  Rd 120 

VaUey  Forge  Rd. 168 

Jennings  Brook .„.  Davis  HiU'Rd.* 167 

Deep  Wood  Rd 229 

Beaver  Brook Slumber  Lane „..„„„  76 

Ooodhill  Rd 92 

Steep  HiU  Rd 270 

KetUe  Creek OoodhUl  Rd.* 61 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 
geodetic 

/ 

vertical 

datimi 

do** 

63 

River  Rd.* „    „. 

84 

Weston  Rd.* _. 

132 

do** 

168 

Aspetuck  River 

Sawmill  Rd 

149 

11  Oaock  Lane 

175 

Redding  Rd „.. 

220 

West  Branch 

Georgetown  Rd 

202 

Saugatuck  River. 

Godfrey  Bridge 

253 

Tributary  A 

Newton  Turnpike*. 

220 

do** 

222 

Lord's  Highway** .. 

247 

Tobacco  Rd.* 

257 

'Downstream  side. 
**Upstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  12, 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13820  Piled  5-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  PI-37251 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

Final  Flood  Elevation  Detormination 
for  the  Town  of  Windsor,  Hartford 
County,  Conn. 

AGEINCry :  Federal  Insurance  Adminis- 
tration. HUD. 

ACTTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Wind- 
sor. Hartford  County,  Conn. 

These  base  (100- year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  particiption  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EPFECmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  town  of  Windsor, 
Hartford  County,  Conn. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Windsor, 
Hartford  County  Conn.,  are  available 


for  review  at  the  Planning  Depart- 
ment, Town  Hall,  Windsor,  Conn, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  A51  7th  St. 
SW.,  Washington,  D.C.  20^10. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  deteiininations 
of  flood  elevations  for  the  town  of 
Windsor.  Hartford  County.  Conn. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  ffom  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  metropolitan 

district 

datum 


Connecticut  River. 


Farmington  River. 


Phelps  Brook . 


Hayden  Station 
Brook. 


Creamery  Brook.. 


Tributary  C. 


Approximately  100  ft  33 

upstream  of  John 

Bissell  Memorial 

Bridge. 
Approximately  100  ft  35 

upstream  of 

confluence  of  Hayden 

Station  Brook. 
Just  downstream  of  34 

Palisado  \ve. 
Just  upstream  of  35 

confluence  of  Phelps 

Brook. 
Approximatley  200  ft  -    43 

upstream  of 

Poquonock  Avenue 

Bridge. 
Approximately  100  ft  35 

downstream  of 

confluence  of 

tributary  A. 
Approximately  lOO  ft  71 

upstream  of 

Poquonock  Aven. 
Just  upstream  of  35 

Palisado  Ave. 
Approximately  100  ft  SS 

upstream  of  Hayden 

SUtion  Rd. 
Approximately  100  ft  51 

upstream  of  Elm  Ct. 
Approximately  100  ft  56 

upstream  of  Preston 

St. 
Approximately  100  ft  67 

upstream  of  Plymouth 

St. 


Source  of  flooding 


Location 


Elevation 

In  feet, 

metropolitan 

district 

datum 


Tributary  D 


Mill  Brook 


Meadow  Brook . 


Deckers  Brook . 


~.  Approximately  100  ft 

upstream  of  Palisado 

Ave. 

do 

Just  upstream  of  East 

St. 
Just  upstream  of 

Bloomfield  Ave. 
...  Approximately  100  ft 

upstream  of  White 

Rock  Dr. 
Approximately  100  ft 

upstream  of  Tamarack 

Dr.. 
...  Approximately  100  ft 

upstream  of  East 

Barber  Street  Bridge. 
Just  upstream  of  Drake 

St. 
Approximately  100  ft 

upstream  of  Windsor 

Avenue  Bridge. 


35 


34 
37 

104 

58 


78 


49 


52 


55 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27. 
1969.  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  February  14, 1978. 

Patricia  Roberts  Harris. 
Secretary. 

[PR  Doc.  78-13821  PUed  5-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3984] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevotion  Determinations 
for  the  Town  of  Leiptic,  Kent 
County,  Del. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  Base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Leipsic, 
Kent  County,  Del.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Leipsic, 
Del. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 


RULES  AND  REGULATIONS 

the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Leipsic, 
Kent  County,  Del.,  are  available  for 
review  at  Leipsic  Volunteer  Fire  Com- 
pany, Radio  Room.  Main  Street,  Leip- 
sic, Del. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
■Leipsic,  Del. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  Xin  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

TheAdministrator  has  developed  cri- 
teria for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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Source  of  flooding 


liocation 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Delaware  Bay Route  9  Bridge 

Front  Street  Bridge . 


(National  Flood  Insurance  Act  of  1968  (title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  2S,  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued  April  12,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 


[4210-01] 

[Docltet  No.  FI-3800] 

PART  1917— APPEALS  FRdM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  City  of  Apoplco,  Orange 
County,  Flo. 

AGENCry:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Apopka, 
Orange  County,  Fla.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFE(rTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Apopka,  Fla. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Apopka,  are 
available  for  review  at  City  Hall, 
Apopka,  Fla. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Walshington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Apopka,  Fla. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 


RDBtAL  lEGISTER,  VOL  43,  NO.  101— WEDNESDAY,  MAY  24,  197S 


FEDBtAL  REGISIEIU  VOL  43.  NO.  101— WEDNESDAY,  IMAY  24,  197S 


22196 


RULES  AND  REGULATIONS 


provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Lalce  Francis From  a  point  on  Francis  68 

Dr.  which  is  970  ft 
west  along  the  road 
from  the  intersection 
with  Kilean  Ct.. 
flooding  exists  from 
130  ft  south  of  this 
point  to  the  shoreline. 

LakeAlden ._«  From  a  point  on  Errol  70 

Parkway  which  is 
3.900  ft  south  along 
the  road  from  the 
intersection  with 
Francis  Dr..  flooding 
exists  from  150  ft  east 
of  ttiis  point  to  the 
shoreline. 

Lalte  Marion East  of  Schoplte  Lester  66 

Rd. 

Dream  Lake The  intersection  of  117 

Laurel  St.  and  Central 
Ave. 

Lake  McCoy Votaw  Rd.  Bridge 65 

Buchan  Pond _  West  side  of  Lake  Ave.  140 

from  Nightingale  St. 
to  Grossenbacher  Dr. 

Upper  Doe  Lake At  north,  south,  and  70 

west  corporate  limits. 

Marshall  Lake Along  the  corporate  70 

limits  along  the  south 
side  of  the  lake. 

Pike  Lake Along  the  corporate  67 

limits  which  extend 
east  through  the  lake. 

Unnamed  lake  I From  the  southern  87 

point  on  the  shoreline 
and  extending  south 
130  ft. 

Unnamed  lake  H .«  The  northern  edge  of  ISO 

Sth  St..  230  ft  east 
from  the  intersection 
of  Sth  St.  and 
Washington  Ave. 

Unnamed  lake  in.    North  of  6th  St 81 

Unnamed  lake  rv..  From  the  eastern  edge  75 

of  the  lake  extending 
east  to  the  corporate  • 

limits. 


(National  Flood  Insurance  Act  of  1968  (title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended: 
12  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680,  February  27.  1969. 
as  amended  (39  FR  2787.  January  24. 1974).) 

Issued:  April  12.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

(FR  Doe.  78-13833  FQed  5-23-78;  8:45  am] 


{4210-01] 

[Docket  No.  FI-3802] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elovation  Dotorminationt 
for  tho  City  of  Edgowood,  Orongo 
County,  Flo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of 
Edgewood.  Orange  County,  Pla.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  nood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Edgewood, 
Pla. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Edgewood, 
are  available  for  review  at  City  Hall, 
Edgewood.  Pla.  , 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  detorminations 
of   flood   elevations   for   the   city   of 
Edgewood,  Pla. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportimity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 


The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

Uttle  Lake 

Mandalay  Rd.  extended          89 

Conway. 

from  corporate  limits 

to  a  point  80  ft 

southwest. 

lAkeOatlin 

On  Prescott  Dr.  from              89 

corporate  limits  to  a 

point  40  ft  west. 

Lake  Jennie 

At  a  point  1.600  ft  east             92 

JeweU. 

along  Gatlin  Ave. 

from  the  center  of  the 

intersection  of  Gatlin 

and  Orange  Aves.,  the 

flooding  exists  170  ft 

north  of  this  point. 

north  to  the  corporate 

limits. 

Lake  Jessamine 

corporate  limit.  600  ft 

north  and  400  ft  south 

from  this  point. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  UJS.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27. 
1969,  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  April  12.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

(FR  Doc.  78-13824  Filed  5-23-78:  8:45  am] 


[4210-01] 

[Docket  No.  FI-3803] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elovation  Dotorminations 
for  tho  aty  of  VlHntor  Gordon, 
Orange  County,  Fla. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Winter 
Garden.  Orange  Coimty.  Fla.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFEi^riVE  DATE:  The  date  of  issu- 
ajice  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Winter 
Garden.  Fla. 
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ADDRESS:  Mi^M  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevati(xi8  for  the  city  of  Winter 
Garden,  are  available  for  review  at 
City  Hall.  Winter  Garden.  Pla. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  7th 
Street  SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Winter  Garden,  Fla. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  conmiunity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  fl<x>d  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  Qoodiac 

Location             national 

geodetic 

vertical 

datum 

winter  Garden 

Fuller's  Ooesing                       76 

Co-op  ditch. 

Highway  73  in  culvert 

(upstream  side). 

Seaboard  Coast  Line                91 

RR.  (downstream  side). 

Lake  Apoplu 

From  a  imint  530  ft  west          69 

along  DivislOD  St. 

from  the  center  of  the 

intersection  of 

Division  St.  and 

Lakevlew  Ave.  west  to 

the  shoreline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680.  February  27. 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  12, 1978. 

Gloria  M.  Jibienez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13825  FUed  5-23-78;  8:45  am] 
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ax>cket  No.  FI-3805] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

Finol  Rood  Ekvotion  D«««miination 
for  th«  Gty  of  Nownon,  Coweta 
County,  Go. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Newnan, 
Coweta  County,  Ga.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  city  of  Newnan, 
Coweta  County,  Ga. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Newnan, 
Coweta  County,  Ga.,  are  avaOohle  for 
review  at  City  Hall,  25  Jeifec^Qn 
Street,  Newnan,  Ga.  ^^ 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mi;.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Newnan,  Coweta  County,  Ga. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  commimity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
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flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


SouToe  of  flooding 


■evatkM 

Id  feet. 

liOcatiaB  naUonal 

■eodrtic 

vertical 

datum 


Wahoo  Creek .«-».  Just  downstream  of  861 

Atlanta  and  West 

Point  RR. 
Approximately  150  ft  874 

upstream  of  Bullsboro 

Dr.  (SUte  Highway 

34). 
Approximately  75  ft  800 

upstream  of  East 

Broad  St. 

Tributary  1 Phillips  St..  (extended)....       930 

Tributary  2 Approximately  100  ft  871 

upstream  of  lower 

crossing  of  Bullsboro 

Dr.  (Slate  Highway 

34). 
Just  upstream  of  908 

Jefferson  St. 
Tributary  3.... Just  upstream  of  tfl 

Bullsboro  Dr. 
Tributary  4 Approximately  630  ft  872 

upstream  of 

confluence  with 

tributary  3. 
Tributary  5 Approximately  120  ft  875 

upstream  of 

confluence  with 

tributary  2. 
Tributary  6 Approximately  200  ft  881 

upstream  of 

confluence  with 

tributary  2. 
Tributary  7 Just  upstream  of  880 

American  Ave. 
Approximately  100  ft  806 

downstream  of 

Church  St. 
Tributary  8 Just  downstream  of  896 

Greison  Trail. 
Tributary  9 Approximately  660  ft 

upstream  of 

confluence  with 

Wahoo  Creek. 

875 

Tributary  10 Approximately  160  ft  930 

downstream  of 

Greison  TraU. 
Tributary  II Just  upstream  of  188 

Roberts  Rd. 
'  Tributary  12 Just  downstream  of  916 

Pinson  St.  r 

Jiist  upstream  of  VM 

Calhoun  St. 
Snake  Creek Just  upstream  of  SW 

Christian  Dr. 
Just  upstream  of  Willow       800 

Dr. 
Just  downstream  of  92S 

Atkinson  St. 
Tributary  13 Approximately  180  feet         875 

upstream  of 

(^jnfluencx  with  Snake 

Creek. 
Tributary  14 Just  downstream  of  800 

Willow  Dr. 
Mineral  Springs       Just  upstream  of  Boone       ..885 
Branch.  Dr. 

Approximately  75  ft  890 

doaTistream  of  4th  St. 
Tributary  15 Southern  corporate  841 

limits. 
Tributary  16 Western  corporate  835 

limits. 
Jijst  downstream  of  870 

Washington  St. 
Sandy  Creek Just  upstream  of  Water        835 

Works  Rd. 
Just  upstream  of  Sewell         BOO 

Rd. 
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KleviUioti 

In  feet. 

Source  of  OoodiBS 

LecAtioo 

national 

ceodetic 

vertical 

datum 

Just  upstream  of  Alpine        901 

Dr. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27. 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  April  12, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  £>oc.  78-13826  FOed  5-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3130] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDiaAL  REVIEW 

Final  Flood  Elovotion  Deteiminotion 
for  the  VIHogo  of  Bourbonnois, 
Konkokoo  County,  HI. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
fl(x>d  elevations  are  listed  below  for  se- 
le<;ted  locations  in  the  village  of  Bour- 
bonnais,  Kankakee  County,  111.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manag- 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  beinK  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  village  of  Bourbon- 
nais,  Kankakee  County,  m. 

ADDRESS:  B£apfi  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Bourbon- 
nais.  Kankakee  County,  m..  are  availa- 
ble for  review  at  the  Municipal  Build- 
ing. P.O.  Box  141,  Bourbonnals.  111. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW^  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insuraaoe  Administrator 


gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  village  of 
Bourbonnals.  Kankakee  Cotinty,  111. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
9S-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  commimity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flcxxl  eleva- 
tions for  selected  locations  are: 


BevmUoa 

in  feet 

Source  of  flooding 

Location 

above  mean 
aea  level 

Bourbonnals 

•44 

Creek. 

River  St.  culvol . 

Wt 

MftlnSt-eulTert.. 

««4 

Spencer  Ct 

•M 

Greenwood  Ave... 

M7 

North  Bnuich 

Tomogene  Rd 

Mt 

Soldier  Creek. 

Anaour  Rd „ 

•76 

EE&nkkkee  River .... 

Corpormte  limits 

•M 

(aouttiwest  oomer). 

(National  Flood  Instu-ance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27.  1969. 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  April  12. 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  E)oc.  78-13827  FUed  5-32-78:  8:45  am] 


[4210-01] 

[Docket  No.  FI-4024] 

PART  1917— APPEALS  FROM  FLOOD 

ELEVATION  DETERMINATION  AND 

JUDIQAL  REVIEW 

f 
Final   Flood   Elovotioa   Dotorminotion 

for  Hm  Vilkigo  of  Buffalo  Grovo, 

Cook  and  Lako  Countios,  IH. 

AOENCnr:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule, 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of  Buffa- 
lo Orove,  Cook  and  Lake  Counties,  ni. 
These  base  (100-year)  flood  elevations 


are  the  basis  for  the  flood  plain  man- 
agement measiires  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  I*rogram  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  Buffalo 
Orove,  Cook  and  Lake  Coimties,  ni. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Buffalo 
Orove,  Cook  and  Lake  Counties.  111., 
are  available  for  review  at  the  Village 
Office,  50  Raupp  Boulevard.  Buffalo 
Orove.  111. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Offi(;e  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  village  of 
Buffalo  Grove,  Cook  and  Lake  Coun- 
ties. 111. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the. National  Flood  Insur- 
ance Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  (x>mmunity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


V 

Etevatioa 

jj 

in  feet. 

Source  of  floodtnc 

A^Loestioa 

national 
teodetlo 

vertical 
datum 

Buffalo  Creek 

Buffalo  Grove  Rd_.. 

••• 

Raupp  Blvd _    _.. 

•7» 

Lake-Cook  Rd  —     . 

C7S 

Confluence  of 

ns 

Parrlnxton  ditch. 

CoDnuenoe  of  A«ici 

•at 

ditch. 

:  ArUncton  HeichU  Rd.           •»! 

(ooivorate  Umita). 

Corporate  limits 

713 

(upstream  of  Checker 

. 

Rd.). 
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Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
flat^im 


876 


•81 


Farrington  ditch ...  Confluence  with  Buffalo 
Creek. 
Corporate  limits  (2,600 
'  ft  upstream  of 

Checker  Rd.). 

White  Pine  ditch...  St.  Marys  Parkway 678 

Bernard  Dr.  (upstream).       681 
Corporate  limits  (2,000  687 

'  ft  upstream  of 
Bernard  Dr.). 
Dundee  Rd.  (upstream)..       691 

(National  Flood  Insurance  Act  of  1968  (Title 
Zin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27.  1969. 
as  amended  (39  FR  2787,  January  24. 1974).) 

Issued:  April  12. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13828  FUed  5-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3937] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIQAL  REVIEW 

Final  Hoed  Etovotien  Determination 
for  the  Village  of  Fox  Laico,  Lake 
County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of  Fox 
Lake,  Lake  County,  ni.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  (immunity  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  Fox  Lake, 
Lake  Coimty,  111. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Fox  Lake. 
Lake  County,  ni.,  are  available  for 
review  at  the  Fox  Lake  Village  Hall. 
301  South  Route  59,  Fox  Lake.  111. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 


ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  village  of 
Fox  Lake.  Lake  County,  ni. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (tiUe  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  l(x»,tions  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
ceodeUc 
vertical 


Fox  River  Chain 
OXakes. 


Squaw  Creek... 


PiEtakee  Lake 742 

Nippendnk  Lake 742 

Pox  Lake 742 

Onuss  Lake 742 

Grand  Ave ._ „ 742 


(National  Flood  Insurance  Act  of  1968  (title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27,  1969, 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  April  12, 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13829  FUed  5-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3941] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDIQAL  REVIEW 

Fin«4,  Flood  Elovotion  Dotormination 
for  tho  City  of  MurphyslMro,  Jock- 
son  County,  IIL 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 


ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
fl(X>d  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Mur- 
physboro.  Jackson  County,  m. 

These  base  (100-year)  fl(x>d  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECnrVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Murphys- 
boro.  Jackson  County,  111. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Murph3^ 
boro.  Jackson  Coimty.  m.,  are  availa- 
ble for  review  at  the  Murphysboro 
City  Hall.  200  North  11th  Street.  Mur- 
physboro. IlL 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Mur- 
physboro. Jackson  Coimty,  IlL 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  (immunity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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tULES  AND  UGULATIONS 


Sooreeof 


LmmUob 


Etevatloa 
tnfeet. 

iMttnn*! 

geodetic 

vertical 
datum 


Bic  Muddy  Rivcr^  Downatream  corponte  ST3 

llMlltS. 

minoia  Oentrml  Oulf  171 

RR.  (1  mile  from 

downctreaiB  corporate 

Umlta). 
nilnoU  Central  Oulf  374 

RR  (2.7  mlle«  from 

downstream  corporate 

UBitta). 
Dpatreaa  ooiporate  378 

Italta. 
Pond  Creek „.  100  ft  downstream—  3M 

Minouri  Pacific  RR. 
100  ft  upatream—  3M 

Miaaouri  Padflc  RR. 
Oudjr  UUM  extended 400 

(NaUonal  Flood  Insurance  Act  of  1968  (TlUe 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  XJS.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27,  1969, 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  April  12. 1»78. 

Gloria  M.  Jimknee. 
Federal  Insurance  Administrator. 

(PR  Doc.  78-13830  PUed  S-2a-78;  8:45  am) 


[4210-01] 

(Do<*et  No.  FI-398S] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Finol  Flood  Elevation  Doterminations 
for  Ml*  TownsMf^  of  Washington, 
Morcor  County,  ILJ. 

AGEa^^CT:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  .( 100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Township  of 
Washingrton,  Mercer  Covmty,  N.J. 
These  base  (100- year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
V  agement  measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Instirance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Wash- 
ington. N.J. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Wash- 
ington, are  available  for  review  at 
Washington  Township  Municipal 
Btiilding.  R«^bbinsvme,  NJ. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Aasistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  6270.  451  Sev- 
enth St.  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township 
of  Washington,  N  J. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
9S-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  XHI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Issued:  April  12. 1978. 

Gloria  M.  JncEifEz. 
Federal  Insurance  Administrator. 

(FR  Doc.  78-13831  Filed  S-aB-TS;  8:4S  ami 


QevaUon 

tnfeet 

Source  of  flooding 

Location             national 

geodeUc 

vertical 

datun 

1 

Tributary  A 

DA  Roate  sat  ■ 

SI 

OJB.  Route  BM' 

71 

Bic  Bear  Brook 

VS.  Routea  IM  and  U.„ 

IM 

HaakinsRd 

•6 

Miry  Run 

91 

ConRafl  Railroad  > 

91 

CooRaO  Railroad  ' 

•7 

■RobbinsviUe-EMtoiban 

M 

Rd. 

Pond  Rd 

74 

laneRd' 

68 

IJneRd   •   _. 

67 

New  Sharon 

Old  York  Rd 

97 

Sharon  Rd    '               

90 

Sharon  Rd   '  

89 

Assunpink  Creek... 

Old  York  Rd.-     .   _.     „ 

99 

WinaorRd „. 

89 

New  Jersey  Turnpike  "... 

89 

New  Jersey  Turnpike  '... 

88 

Main  St 

77 

ConRan  Railroad 

76 

■Upstream. 
IJownstream. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  Jan.  28.  1069  (33  FR 
17804.  Not.  38,  1968),  as  amended:  43  VA.C. 
4001-4128;  and  Secretary'B  delegation  of  au- 
thority to  Federal  Insurance  Administrator, 
34  FR  2680.  Feb.  27,  1969.  as  amended  (39 
FR  2787.  Jan.  24. 1974).) 


[4210-01] 

OXKket  No.  FI-3964] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Rnol  Flood  ElovoHon  Dotorniinotion 
for  tho  Oty  of  Farmingtoii,  San 
Juan  County,  N.  Mox. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Far- 
mington.  San  Juan  County.  N.  Mex. 
These  base  ( 100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  eith^  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance  of  the  F^ood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Farmington, 
San  Juan  County,  N.  Mex. 

ADDRESS:  Maps  and  otho-  biforma- 
tion  showing  the  detailed  outlines  of 
the  flcMxl-prone  areas  and  the  final 
elevations  for  the  City  of  Farmington. 
San  Juan  County.  N.  Mex..  are  availsr 
ble  for  review  at  the  Department  of 
Public  Works.  Farmington.  N.  Mex. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  nood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Far- 
mington. San  Juan  County,  N.  Mex. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  197J  (Pub.  L. 
93-234).  87  Stet.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
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a  period  of  ninety  (90)  days  has  bem 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
(Titeria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  location^  are: 


Source  of  flooding 


Elevatioa 

In  feet. 

liOcatlOB  national 

geodeUc 

vertical 

datum 


San  Juan  River.....  Approximately  SOO  ft  5.243 

downstream  of  State 
Hwy  S71. 

LaPlaU  River Juat  upatream  of  U.S.         5,230 

Hwy  660. 

Animas  River Juat  downstream  of  5.381 

South  IfUler  Ave. 
Approximately  100  ft  5.301 

downstream  of  State 
Hwy  17. 
Coofluenoe  of  Porter  5.360 

Arroyo. 
Farmington  Just  downstream  of  U.S.     S.260 

Olade...  Hwy  S60. 

Just  upstream  of  West        S.3M 
ApacbeSt. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 43  FR  7719.) 

Issued:  April  12.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  78-13832  FUed  5-23-78;  8:45  ami 


[4210-01] 

(Docket  No.  FI-3916] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDiaAL  REVIEW 

Final  Flood  Elcvotton  Dvterminotion 
for  tho  Town  of  MorHIa,  Erie 
County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  l)elow  for  se- 
lected locations  in  the  Town  of  Mar- 
ilia.  Erie  Ck>unty,  N.Y.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  t>eing  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


EFFECTIVE  DATE:  The  date  of  issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Marilla, 
Erie  Coimty.  N.Y. 

ADDRESSES:  Mmw  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Marilla, 
Erie  County.  N.Y..  are  available  for 
review  at  the  Marilla  Town  Office. 
South  1740  Two  Road.  Marilla.  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Marilla.  Erie  County.  N.Y. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XTIT  of  the 
Housing  and  Url>an  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  <JPR  Part  1917.4(a)). 
An  opportunity  for  the  CfHnmunity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevaticms  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CPR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Locatioa             naUonal 

■eodetic 

verUcal 

• 

datum 

Cayuga  Creek 

Corporate  limit                       839 

(downstream). 

CUnton  St.  (Route  3M           853 

Bridge). 

Clinton  St  Dam                    375 

(upstream). 

Corporate  limit                      BOS 

(upstream). 

Buffalo  Creek 

PorterrilleRd      _.    833 

UtUe  Buffalo 

Oxinuence  with                    819 

Creek. 

tributary. 

Two  Rod  Rd.  Bridge ._....       833 

BulUi  Rd.  Bridge „       841 

East  Ave.  Bridge 856 

Tributary  to  LitUe 

Confluence  with  LitUe          819 

Buffalo  Creek. 

Buff alo  Creek. 

FulltoRd MS 

FR  17804.  November  28.  1968).  m  amended; 
42  D.S.C.  4001^128:  and  Secretary's  delegar 
tion  of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27.  1969, 
as  amended  (39  FR  2787.  January  24. 1974).) 

Issued:  April  12. 1978. 

Gloria  M.  JiMBifte. 
Federal  Insurance  Administrator. 

CFR  Doc  78-13833  TOed  S-23-78: 8:4S  ami 


(National  Fkxxl  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Drban  Development 
Act  of  1968).  effecUve  January  28.  1969  (33 


[4210-01] 

[Docket  No.  FI-3918] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDiaAL  REVIEW 

Final  Hood  Eiovotien  Dotemiinotion 
for  the  Town  of  Pittsford,  Monro* 
County,  N.Y. 

AGENCry :  Federal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Pitts- 
ford.  Monroe  Coimty,  N.Y. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
mansigement  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  In 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Pittsford. 
Monroe  County.  N.Y. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Pittsford. 
Monroe  County,  N.Y..  are  available  for 
review  at  the  Pittsford  Town  Hall.  11 
South  Main  Street,  Pittsford.  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Pittsford,  Monroe  Coimty,  N.Y. 

This  final  rule  Ls  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  XIH  of  the 
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Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Sotuce  of  flooding 


Location 


ElevaUon 
infect, 
national 
eeodetic 
vertical 
datum 


ADen  Creek. 


East  Branch  Allen 
Creek. 


Irondequolt  Downstream  side  of  New       398 

Creek..  York  St^te  barge 

canal. 
Upstream  side  of  New  410 

York  State  barge 

canaL 
Downstream  side  of  417 

ThomeU  Rd. 
Confluence  of  Buckland        306 

Creek. 
Footbridge.  1.160  ft  410 

downstream  from 

Allen  Creek  Rd. 

Allen  Creek  Rd 427 

Oak  Hill  Country  Club  398 

Rd. 
Downstream  side  of  410 

ConRail  bridge. 

Route  31 ._ „ 418 

Upstream  side  of  Bast  434 

Brook  Rd. 

Woodland  Dr 433 

Upstream  side  of  New  460 

York  State  Barge 

CanaL 

West  Jefferson  St 404 

Tobey  Rd 482 

Stone  Rd 515 

Confluence  with  633 

trlbuU^  1.800  ft 

upstream  from  Stone 

Rd.). 
Confluence  with  a  566 

tributary  (740  ft 

downstream  from 

Calkins  Rd.). 

Calkins  Rd _       577 

Mill  Creek  _ „..„  Downstream  side  of  413 

East  St. 
'         Upstream  side  of  Bast  415 

St. 
Dowitstream  side  of  423 

ThomeU  Rd. 

ConRail 431 

Van  Voorhis  Rd 482 


(National  Flood  Instirance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  19€8),  effective  Jan.  28,  1969  (33  FR 
17804.  Nov.  28.  1968).  as  amended:  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  au- 
thority to  Federal  Insurance  Administrator 
34  FR  2680,  Feb.  27,  1969.  as  amended  (39 
FR  2787.  Jan.  24,  1974).) 

Issued:  AprU  12.  1978. 

Gloria  M.  Jihene2, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13834  Filed  5-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3921] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

Final  Flood  Elovotion  Dotormincfion 
for  tho  Town  of  Yofot,  Orleans 
County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Yates. 
Orleans  County,  N.Y.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measxires 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Yates.  Or- 
leans County.  N.Y. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Yates.  Or- 
leans County.  N.Y..  are  available  for 
review  at  the  Yates  Town  Hall.  Main 
Street,  LyndonvUle,  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

,  Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Yates.  Orleans  County.  N.Y. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIU  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevation 

infect, 

Locattoo  national 

geodetic 

vertical 

datum 


Johnson  Creek Yates  corporate  limits  332 

(upstream). 

Marshall  Rd 331 

Angling  Rd 329 

LyndonvUle  corporate  326 

limits  (upstream). 
LyndonvUle  corporate  316 

limits  (downstream). 

Blood  Rd..„ 297 

Woodworth  Rd 291 

Yates  corporate  limits  269 

(downstream)  (To«-n 

UneRd.). 
Lake  Ontario Town  Lake  Rd.  361 

(extended). 
Morrison  Rd.  (extended)       262 
LyndonvUle  Rd.  262 

(extended). 
MarshaU  Rd.  (extended)        262 
County  Line  Rd.  251 

(extended). 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  X33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680,  February  27. 
1969,  as  amended  (39  FR  2787.  January  34, 
1974).) 

Issued:  AprU  12.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13835  FUed  6-3»-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3467] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICAL  REVIEW 

Rnal  Flood  Elevation  Doterminotiont 
for  tho  City  of  Brevard,  Transylvo- 
nio  County,  N.C 

AGEINCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule.  ,    . 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Brevard. 
Transylvania  County,  N.C.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  managment 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  alreaidy  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Plood  Insurance  Rate  Map 
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(FIRM),  showing  base  (100-year)  flood 
elevations.  f(H-  the  city  of  Brevard. 
N.C. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Brevard, 
Transylvania  County,  N.C.  are  availa- 
ble for  review  at  City  Hall.  15  West 
Main.  Brevard.  N.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  SIrimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-775-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  AdminLstrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Bre- 
vard. N.C. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1988  (Title  XHI  of  the 
Housing  and  Urbcm  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  apF>eals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  develoE>ed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


DevaUon 

In  feet. 

Source  ot  Qoodlng 

Locatloa             national 

geodetic 

vertical 

datum 

Prencb  Broad 

Lambo  Creek 

2.106 

River. 

confulenee. 

KicholKxi  Creek 

2.109 

confluence. 

Da  vidson.Ri  ver — 

Upstream  of  Southern 

2.107 

V 

Ry. 

\ 

Upstream  of  U.S. 

2.128 

\ 

Highway  S4  and  276. 

Unnamed 

Upstream  of  Bcusta  Rd.. 

2.128 

tributary  to 

Davidson  River. 

Irfimb  Crf^k 

Upstream  of  Soutbem 

2.112 

Ry. 

Upstream  of  U.S. 
Highway  64  and  276. 

2.140 

BKtraterrltorlal  limit 

2.254 

(upstream  limit). 

AUiaon  Creek. 

Upstream  of  0.& 
Highway  64  and  376. 

2.132 

Lambo  Creek 

Upsteam  of  Neely  Rd.-... 

2.108 

Upstream  of  Southern 

2.138 

Ry. 

OObreath  Branch. 

Upstream  of  Old 
Highway. 

2.US 

Bevatian 

in  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

King  Creek 

Upstream  of  Neely  Rd.._ 

2.108 

Upstream  of  Tloaley  Rd. 

2.178 

8"Mth'm  Ry ,,, 

2.1S2 

Tinsley  Rd 

2.221 

Singing  Branch 

Field  Rd „ 

2.119 

Jumping  Branch ... 

Broad  River. 

2.120 

Country  Clab  Rd 

2.120 

Upstream  of  Nicholson 

2.141 

Creek  Rd. 

Norton  Creek 

Upstream  of  U.S. 
Highway  64. 

2.135 

Southern  Ry..._ 

3.158 

- 

Confluence  with  Brushy 
Creek. 

2.192 

Hunts  Branch 

Upstream  of  secondary 
road. 

2.196 

Brushy  Creek. _ 

Upstream  of  Music 
CampRd. 

2.201 

Graham  Creek 

Upstream  of  second 
private  road  crossing. 

2.159 

Unnamed 

Upstream  of  Country 

tributary  to  the 

OubRd. 

French  Broad 

River. 

Downstream  of  Dlahee 

2,135 

Rd. 

- 

3.160 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  PR  2680,  Pebruary  28. 
1969.  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  12.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13836  PUed  5-23-78:  8:45  ami 


[4210-01] 

[Docket  No.  PI-3922] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  Town  of  China  Grover 
Rowan  County,  N.C 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Final  rule.  ' 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  tn  the  town  of  China 
Grove.  Rowan  County.  N.C.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already"  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFEP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 


(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  China 
Grove.  N.C. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  China 
Grove,  Rowan  County,  N.C,  are  avail- 
able for  review  at  town  hall.  China 
Grove.  N.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
China  Grove.  N.C. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
400i-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


EIe\'ation 
tnfeet. 
naUonal 
geodetic 
vertical 
datum 


East  Centerview       VS.  Highway  29 
Brandi.  Alternate. 

Centerview  Dr.* 

Petrea  Branch Spring  Branch  Lane*. 

Swearlngton _...  Clinton  SL" „ 

Branch _ — 


744 

T8« 

767 

754 

..do." 

79* 


'Upstream  side. 
**Downstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
•yTTT  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  PR  a680,  February  27. 
1969.  as  amended  (39  PR  S787.  January  24. 
1974).) 
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Issued:  Aprfl  12.  1978. 

Gloria  M.  Jikenb. 
Federal  Insurance  Administrator. 

an  Doc  7»-13SS7  FD«d  6-33-78;  8:45  am] 


[4210-01] 

(Docket  Na  FI-3993] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDKUAL  REVIEW 

Rnal  Flood  Elovotion  Doteraiinofions 
for  tho  Town  of  Spencor,  Rowan 
County,  N.C 

AGENCY:  Federal  Insiirance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Spen- 
cer, Rowan  County,  N.C.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  ProgranfCNFIP). 

EPPECnVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  oi  Bpencer, 
N.C. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Spencer,  are 
available  for  review  at  Town  Hall, 
Spencer.  N.C. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Spencer.  N.C. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Rood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  commiuiity  or 
individuals  to  appeal  this  determina- 


tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  noodinx 


ElermUon 

In  feet. 

LocAtion  national 

geodetic 

vertical 

datum 


Rowan  Avenue 
Park  Stream. 


Lomax  Creek 

Walton  Branch.. 


3d  Street  Creek 

Rocky  Branch 


Southern  RR. 

Branch. 
6th  Street  Branch. 


Spring  Hill 

Branch. 
Grants  Creek 


Charles  St* 643 

Whitehead  Ave.' 6«3 

North  Rowan  Ave.* 674 

North  SaUsbury  Ave 690 

Corporate  limits 641 

Oakwood  Dr.* 673 

Whitehead  Ave.* 686 

Yadkin  Ave.' 709 

Grant  St.* 656 

Jordan  Rd.* 671 

South  Spencer  Ave ™  651 

South  Carolina  Ave.* 668 

South  Rowan  Ave.* _  690 

Newton  St.* 689 

North  Salisbury  Ave.*...„  70S 

7th  St.* 665 

South  Baldwin  St.* 672 

South  Hudson  St.* 675 

South  Spencer  Ave.* 690 

do 651 

South  Rowan  Ave.* 690 

7th  St.  (extension) -  641 


*  Upstream  side. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  D.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787.  January  24. 1974).) 

Issued:  AprU  12. 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13838  Fnied  5-23-78;  8:45  am} 


[4210-01] 

[Docket  No.  FI-3925] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Finol  Flood  Elovotion  Dotormlnotiont 
for  tho  Viltogo  of  Middleport, 
Moigt  County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  nUe. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of  Midd- 
leport. Meigs  Coimty,  Ohio.  These 
base   (100-year)   flood   elevations   are 


the  basis  for  the  flood  plain  mana«e- 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  erl- 
dence  of  being  already  In  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Rood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  laiil- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Tillage  of  Middle- 
port,  Ohio. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Middle- 
port.  Meigs  County.  Ohio,  are  availa- 
ble for  review  at  Village  Hall.  Bfiddle- 
port,  Ohio. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INPORMATION: 
The  Federal  Insvirance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  village  of 
Middleport.  Ohio. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  Xin  of  the 
Housing  and  Urban  E>evelopment  Act 
of  1968  (Pub.  L.  90-448),  42  UJ3.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

ceodetic 

vertical 

datum 

Ohio  River 

Intersection  of  ad  and           576 

MiUSts. 

Intersection  of  Elm  and        576 

Broadway  Sts. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
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Administrator,  34  FR  2680,  February  27, 
1969.  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  12. 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

(FR  Doc.  78-13839  Filed  5-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3927] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Village  of  Neville,  Qemiont 
County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of  Ne- 
ville. Clermont  County,  Ohio.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  I*rogram  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  Neville, 
Clermont  County.  Ohio. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Neville. 
Clermont  County,  Ohio,  are  available 
for  review  at  the  Neville  Village  Hall. 
Forest  Avenue.  Neville.  Ohio. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INPORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  village  of 
Neville.  Clermont  Coimty,  Ohio. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 


An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


LocaUon 


Elevation 

in  feet. 

above  mean 

sea  level 


Ohio  River Between  upstream  and  508 

downstream  corporate 
limite. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27,  1969. 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  April  12,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13840  Filed  5-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  PI-3272] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Unincorporated  Areas  of 
Trumbull  County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  ih  the  unincorporated 
areas  of  Trumbull  County,  Ohio. 
These  base  (100- year)  flocxl  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  unincorporated 
areas  of  Trumbull  Coimty.  Ohio. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 


the  flood-prone  areas  and  the  final 
elevations  for  the  unincorporated 
areas  of  Trumbull  County,  Ohio,  are 
available  for  review  at  Trumbull 
County  Office.  Warren.  Ohio. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INPORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  unincorpor- 
ated areas  of  Trumbull  County,  Ohio. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 

in  feet 

national 

geodeUc 

vertical 

datum 


Mahoning  River . 


West  branch  of 
the  Mahoning 
River. 

Mosquito  Creek .. 


Meander  Creek.. 
Chocolate  Run .. 

Youngs  Run « 


Duck  Creek . 


Downstream  of  859 

McDonald  Highway. 
Downstream  of  West  865 

Park  Ave. 
Downstream  of  State  888 

Route  422. 
Do«Ti£tream  of  the  898 

Ohio  Turnpike. 
Approximately  500  ft  901 

downstream  of 

Newton  Falls 

corporate  limits. 
Downstream  of  State  869 

Route  82. 
Downstream  of  North  872 

River  Rd. 
Downstream  of  New  877 

State  Route  5. 
Downstream  of  Salt  861 

Spring  Rd. 
Downstream  of  State  899 

Route  422. 
Downstream  of  Ktncaid         903 

Rd. 
Upstream  of  State  WT 

Route  5. 
Upstream  of  Johnson  913 

Planck  Rd. 
Downstream  of  Hewitt  896 

Gifford  Rd. 
Downstream  of  Selkirk  908 

Bush  Rd. 
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p 

Elevation 

f 

In  feet 

Locmdon 

national 

geodetic 

verUcal 

datum 

Downstream  of  Hallock         934 

Tounx  Rd. 

Mud  Creek 

Eastern  Lordstown 
•orpor&te  limits. 

873 

Cnb  Creek 

Southern  county  line 889 

Downstream  of 

968 

Interstate  80. 

little  Yankee  Run 

Chestnut  Ridge  Rd. 
(downstream  of 
Hubbard). 

881 

Interstate  80 

898 

(downstream  of 

Hubbard). 

Downstream  of  U.S. 

929 

Highway  62. 

Chestnut  Ridge  Rd. 

9SS 

(upstream  of 

Hubbard). 

ShenuiKo  River — 

Confluence  of  Yankee            847 

'  Run. 

(National  FlcK)d  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended; 
(42  UAC.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27. 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  December  28,  1977. 

Patricia  Roberts  Harris, 
Secretary,  Department  of 
Hoitaing  and  Urban  Development 

[FR  Doc  78-13841  FUed  5-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3929] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Finol  Flood  Elovation  Determination 
for  tho  Gty  of  Welltville,  Colum- 
biona  County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected l(x:ations  in  the  city  of  Wells- 
ville,  Columbiana  County,  Ohio.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
an(y  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  WeUsville, 
Columbiana  County,  Ohio. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 


the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Wellsville  are 
available  for  review  at  City  Hall, 
Wellsville.  Ohio. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad 
minlstrator.  Office  of  Flood  Insur 
ance,  202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev 
enth  Street  SW.,  Washington,  D.C 
20410. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Wellsville,  Columbiana  County,  Ohio. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  SUt  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insiu-- 
ance  Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  conununity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Ohio  River 

At  nouthem  corporate           683 

lunlt. 

At  northeastern                      685 

corporate  limit. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Rousing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787.  January  24,  1974).) 

Issued:  April  12,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13842  FUed  5-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3858] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDIQAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  City  of  Westerville,  Franklin 
County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUM»«ARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Wester- 
vUle,  Franklin  County,  Ohio.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Plood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  city  of  Westerville, 
Ohio. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Westerville. 
Franklin  County.  Ohio,  are  available 
for  review  at  City  Hall.  Westerville. 
Ohio. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Wes- 
terville, Ohio. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  commvmity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
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flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locsttions  are: 


Elsvation 

infect. 

Source  of  flooding 

liOcatioB 

national 

geodetic 

vertical 

datum 

Alum  Creek .„ 

Park  Rd 

804 

Schrock  Road  Bridge...-.       797 

Interstate  270 

79J 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27.  1969, 
as  amended  (39  FR  2787,  January  24, 1974).) 

Issued:  April  12, 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13843  Filed  5-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3995] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  CHy  of  Wilmington,  Clinton 
County,  Ohio         , 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Wilming- 
ton, Clinton  County,  Ohio.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Wilmington, 
Clinton  County,  Ohio. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Wilmington, 
Clinton  County.  Ohio,  are  available 
for  review  at  the  Office  of  the  Service 
Director,  City  Hall.  56  West  Locust 
Street.  Wilmington,  Ohio. 

FOR      FURTHER      INFORMATION 
CONTACT 
Mr.  Richard  Krimm.  Assistant  Ad- 


ministrator, Office  of  Fl<K>d  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C, 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Wil- 
mington, Clinton  Coimty,  Ohio. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Rood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina-' 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Issued:  April  12,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13844  FUed  5-23-78;  8:45  am] 


Elevation 

in  feet. 

Source  of  floofling 

Location              naUonal 

geodetic 

irertlcal 

datum 

Lsrtle  Creek 

Downstream  corporate          967 

limit. 

South  Nelson  Ave 

975 

Penn  Central  RR. 

980 

(ConRaU). 

- 

Truesdell  St 

994 

South  Street  Bridge... 

1.003 

B.  &  O.  RR.  (Chessie 

1.008 

System). 

Private  road  (0.14  ml 

1.020 

downstream  of  branch 

No.  4). 

Lytle  Creek. 

ConHuence  with  Lytle 

991 

branch  No.  2. 

Creek. 

Penn  Central  RR. 

993 

(ConRall)  culvert. 

South  Mulberry  St 

1.002 

South  Walnut  St 

1.010 

Grant  St 

1.014 

South  Wall  St.  culvert....     1.021 

East  Locust  St 

1.023 

Cincinnati  Milacron 

1,035 

Driveway. 

Lytle  Creek. 

Confluence  with  Lytle 

988 

branch  No.  3. 

Creek. 

West  Main  St 

994 

West  Locust  St 

997 

Cninton  St 

1.010 

Nunn  Ave.  culvert 

..„.     1.019 

Earth  E>&m 

.....     1.028 

Lytle  Creek. 

Corporate  limit 

975 

branch  No.  5. 

C  downstream). 

State  Route  78 

1,000 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.) 


[4210-01] 

[Docket  No.  FI-4000] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  City  of  Glendale,  Douglas 
County,  Oreg. 

AGEINCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Glen- 
dale, Douglas  Coimty,  Oreg.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Glendale. 
Oreg. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Glendale  are 
available  for  review  at  city  hall.  Gen- 
dale.  Oreg. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Glendale,  Oreg. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (I>ub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  (immunity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
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provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


are  avaO&ble  for  review  at  City  Hall. 
Island  City.  Oreg. 


Elevation 

in  feet. 

Source  of  noodlng 

Location 

national 
geodetic 

-     ■      . 

vertical 
datum 

Cow  Creek 

Southern  Pacific  RR           1.394 

spur  bridge. 

Reuben  Rd 

.      1395 

Confluence  with  Windy      1.397 

Creek. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  £>evelopment 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  April  11,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13845  Piled  5-23-78;  8:45  am] 


[421(M>1] 


[Docket  No.  FI-3999] 


FOR      FUKTHJjK 
CONTACT: 


INFORMATION 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDIQAL  REVIEW 

Final  Flood  EI«votien  Determinations 
for  the  City  of  island  City,  Union 
County,  Oreg. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Island 
City,  Union  County,  Oreg.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
^r  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Island  City, 
Oreg. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Island  City, 


Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
Island  City.  Oreg. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
jflood-prone  areas  in  accordance  with 
^4  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

« 

in  feet, 

Source  of  flooding 

national 

geodetic 

vertical 

datum 

OrandeRonde 

tTnion  Pacific  RR. 

2.726 

River. 

bridge. 

Highway  82  bridge . 

2,727 

Upstream  corporate 

2,733 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

Issued:  April  11. 1978. 

Gloria  M.  Jibcenez. 
Federal  Insurance  Administrator. 

[PR  Doc.  78-13846  FOed  &-23-78;  8:45  ami 


[421(M>1] 

[Docket  No.  FI-3931] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  City  of  NoHh  Powder, 
Union  County,  Oreg. 

AGENCr7:  Federal  Instirance  Adminis- 
tration. HUD. 

ACmON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  North 
Powder,  Union  County.  Oreg.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  (»mmiuiity  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  North 
Powder,  Oreg. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  C^ty  of  North 
Powder,  Union  County.  Oreg..  are 
available  for  revfew  at  city  hall.  North 
Powder.  Oreg. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth  Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
North  Powder.  Oreg. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
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flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


ElevaUon 

In  feet. 

Source  of  flao«Uac          liOcaOoK 

geodetic 

vertical 

# 

datum 

North  Powder           Thief  TaUeir  Itd». 

3.244 

River. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1068),  effective  January  28.  1969  (33 
FR  17804.  November  M.  1968).  as  amended 
(42  U.S.C.  4001-4138);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  April  11. 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
(FR  Doc  7ft-lM47  FOed  S-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-4013] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Finol  Flood  Elevotion  Determination 
for  tfie  Township  of  Bristol,  Budcs 
County,  Pa. 

AGENCry:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  township  of 
Bristol.  Bucks  County.  Pa.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  conunvuiity  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of  Bristol. 
Bucks  County.  Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  Bristol. 
Bucks  County.  Pa.,  are  available  for 
review  at  the  township  hall.  2501 
Oxford  Valley  Road.  Levittown.  Pa. 

FOR  FURTHER  INFORMATION 
CONTACrr. 

Mr.  Richard  Krimm.  Assistant  Ad- 


ministrator. Office  of  Flood  Insur- 
ance. 202-755-6581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  township  of 
Bristol.  Bucks  County.  Pa. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  commimity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  conununity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


iBfeet. 


Source  of  flooding 


Location 


Source  of  floodfaig 


Elevation 

in  feet, 

LocaMoo  national 

geodetic 

vertical 

datum 


Delaware  River Do«-nstreaa  corporate  11 

IknIU. 

Burlington-Brtstol  11 

Bridge. 

Borough  of  Bristol  11 

corporate  llmita 

(upstream  and 

downstream). 

Delaware  Memorial  11 

Bridge. 

Neshaminy  Creek .  Downstream  corporate  11 

UmttB. 

Confluence  with  11 

Croydon  tributary. 

Stale  road „ 12 

Confluence  with  12 

Croydon  Run. 

ConRaO  bridge 13 

Bristol  Pike _ 14 

1-96  (north  and  south)  „  16 

NewportvUle  Rd 1» 

Pennsylvania  Turnpike..  22 

Croydon  tributary    Confluence  with  11 

Neshaminy  Creek. 

Croydon  Run Confluence  with  12 

Neshaminy  Creek. 

Main  Ave.  and  4th  St IS 

Princess  Ave _ 14 

Cedar  Rd.  and  18 

Sycamore  Ave. 

—                               Magnolia  Ave It 

ConRaU  tsidge 28 

Bristol  Pike 28 

Dorset  Ave  ..„ _..... 28 

Dolorea  Lane .._» 28 

Karen  Ave 28 

Janet  Ave 28 

Beacon  St ....„» 28 

Franklin  St 28 

Newport  Rd 28 

Dixon  Ave 28 

Steele  Ave  ...„ 32 

Pennsylvania  Route  413.  34 


geodette 
rertleal 


Queen  Anne 
Creek  at 

Newportville. 


Otter  Run  (MiU 
Creek). 


Confluence  with 
Neshaminy  Creek. 


Riverside  Ave 

NewportvlUe  Rd... 
NicbolSt 


Mm  Creek. 


Maple  St 

Oroveland  Ave _„_. 

Confluence  with 

Delaware  River. 

Maple  Beach  Rd 

Downstream  corporate 

limits  (Borough  of 

Bristol). 
Pond  St...»..........  .■■,«..■.■  ■ 

OttcrSt 

Upstream  corporate 

limits  (Borough  of 

Bristol). 

ConRail  bridge 

Bristol  Pike 

Bath  Rd. 

iRd 


Black  Ditch  Creek 


Queen  Anne 
Creek. 


Pennsylvania  Tumpke. 

Oxford  Valley  Rd 

Footlnidge __._. 

NewportviQe  Rd 

Confluence  with  Mill 
Creek. 

Oreen  lane ..«— . 

Bdgley  Rd 

MiU  Creek  Rd 

Overbrook  liane— 

Oak  Tree  Pass 

Footbridge __~™. 

Holly  Pass.. 


Martins  Creek 
tributary  No.  1. 


Omfluence  wlOi  1 

Creek. 

Oxiati  Vaney  Rd 

Newport  ville-Fausingtaa 

Rd. 
Downstream 

Middletown  TowiaW* 

corporate  limita. 
Dpstreani  Middletowu 

Township  corporate 

ItaaMs. 
Edgley  Rd.... 

Wtstar  Rd 

Corporate  limits . 
Elntire  reach 


18 


18 
It 
S4 

n 
tt 

u 

11 

14 


If 
18 
It 


U 

n 

88 

ar 

SI 
44 

«8 


8t 
>• 
38 
SI 
SI 
31 
48 


48 

48 


58 
86 


(National  Flood  Insurance  Act  of  1»68  (Title 
•yrri  of  Housing  and  Urban  Developmetit 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insuran(» 
Administrator  43  PR  7719.) 

Issued:  April  12.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
IFR  Doc.  78-13848  FUed  5-23-78;  8:45  am] 


[4210-01] 

[Oocket  No.  PI-38791 

PART  1917— APPEALS  PROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDiaAL  REVIEW 

Finol  Flood  Elovotion  DotoriMnotton 
for  Doylottown  Township,  Bucks 
County,  Pa. 

AGENCjy:  Federal  Insurance  Adminis- 
tration. HUD. 
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ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Doylestown  Town- 
ship, Bucks  County,  Pa.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFTP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Doylestown  Township, 
Bucks  County.  Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Doylestown  Township. 
Bucks  County,  Pa.,  are  available  for 
review  at  the  Doylestown  Township 
Building.  425  Wells  Road.  Doylestown, 
Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-6872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Doylestown, 
Township,  Bucks  County,  Pa. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Saevmtion 

in  feet. 

Source  of  Ooocfina 

[          Location             national 

geodetic 

vertical 

datum 

Connuenoe  with  Mill 

333 

Creek. 

Centnl  UfbuUnr .. 

BdlaonRd 

301 

Sailnnan  Rd 

330 

UJB.303bypan 

3M 

(upstream). 

Eaat  Rd.  (upstream) 

306 

Comorate  limits  « 

3M 

Mill  Crert 

.  Confluence  with 
Neshamlny  Creek. 

323 

Bristol  Rd 

335 

Pine  Run  __-._». 

Old  Iron  HniRd — 

3S7 

PloeRunRd. 

381 

(upstream). 

RlckertsRd 

383 

Chapman  Rd 

386 

Dublin  Pike - - 

380 

Swamp  Rd..... »„.-«„. 

393 

Cooks  Run«. 

Tamenend  Ave —. — 

344 

Iron  HOI  Rd 

385 

Sandy  Retreat  Rd. 

397 

(upstream). 

Burpee  Rd.  (upstream)... 

303 

VA  303  bypass 

313 

(upstream). 

318 

331 

(upstream). 

S3evatlon 

In  feet. 

Scuree  of  floo(ttnc          Location 

national 

geodetic 

verUcal 

datum 

Neshamlny  Creek .  (Corporate  limits .. 

185 

EastonRd 

199 

317 

(National  Flood  Insurance  Act  of  19«8  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1908),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  12. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  78-13849  FUed  6-23-78;  8:45  am] 


[6820-24] 

rm*  41— FubNc  Centroctt  and 
Property  M<uiog>wnt 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUKNArm  I— SUPftY  AND  ntOCUKEMENT 

[FPMR  Amdt.  E^-221] 

PART  101-2fr— PROCUREMENT 
SOURCES  AND  PROGRAMS 

Miscellaneous  Changes 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  contains 
changes  in  selected  sections  of  the 
Federal  Property  Management  Regu- 
latiqns  to  update  references  and  to  in- 
clude minor  editorial  and  procedural 
changes. 

EFPECnrVE  DATE:  May  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  I.  Tait.  Director,  Regula- 


tions and  Management  Control  Divi- 
sion, Office  of  the  Executive  Direc- 
tor, Federal  Supply  Service.  General 
Services  Administration,  Washing- 
ton. D.C.  20406,  703-557-1914. 

Subport  101-26.1 — General 

Section   101-26.105(a)  is  revised  as 
follows: 

9  101-26.105  Justification  to  sapport  nego- 
tiated procurement  by  GSA  for  other 
agenciM. 


(a)  When  the  requisition  is  for  items 
to  be  procured  under  S  1-3.202  (public 
exigency),  civilian  agencies  shaU  use 
FEDSTRIP  priority  designator  codes 
03  or  06.  DOD  requisitioning  activities, 
under  the  Uniform  Materiel  Move- 
ment and  Issue  Priority  System 
(UMMIPS),  shall  use  priority  designa- 
tor codes  01  through  06. 

Note.— A  requisition  which  cites  a  priority 
designator  above  06  may  justify  negotiation 
under  this  or  other  negotiation  authority, 
but  in  such  instances  the  request  must  be 
accompanied  by  a  Justification  setting  forth 
specific  circimistances  sufficient  to  support 
the  findings  and  determination  to  be  inade 
by  the  08A  contracting  officer. 


Subpart  101-26.3 — Procurement  of 
GSA  Stock  HoMS 

1.  Section  101-26.303  is  revised  as 
follows: 

{101-26.303    Out-of-atoek  HoM. 

Generally,  it  is  more  advantageous 
to  agencies  If  GSA  backorders  requisi- 
tions for  out-of-stock  Items  rather 
than  cancels  requisitions.  Unless  noti- 
fied by  agencies  not  to  backorder  a 
requisition,  through  FEDSTRIP 
advice  codes  2C  or  2J.  a  back  order  will 
be  established.  The  agency  will  be  no- 
tified of  the  estimated  date  that  ship- 
ment will  t>e  made.  Upon  receipt  of  the 
status  transaction,  the  agency  shaU 
determine  if  the  estimated  shipping 
date  will  meet  its  needs  and.  as  appro- 
priate: (a)  accept  the  back  order,  (b) 
request  a  suitable  substitute  Item,  or 
(c)  request  cancellation  in  accordance 
with  9  101-26.309. 

2.  Section  101-26.304  is  revised  as 
follows: 

9  101-26.304    Substitntion  policy. 

In  filling  a  requisition  from  GSA 
stock.  GSA  may  supply  an  inter- 
changeable item,  without  prior  notice. 
unless  notified  by  agencies  through 
FEDSTRIP  advice  codes  2B  or  2J  not 
to  substitute.  When  the  proposed  sub- 
stitute is  not  an  interchangeable  item, 
agencies  will  be  offered  the  substitute 
in  a  status  transaction.  If  applicable, 
or  contacted  by  telephone,  mail,  or 
message. 
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3.  Section  101-26.306  is  revised  as 
follows: 

S  101-26.306    Planned     re^msitioning     for 
GSA  stock  items. 

In  preparing  requisitions  for  CJSA 
stock  items,  agencies  shall  follow 
schedules  or  cyclical  plans  for  replen- 
ishment of  stocks  so  as  to  reduce  the 
number  of  repetitive  requisitions  re- 
quired while  adjusting  ordering  fre- 
quency to  comply  with  the  economic 
order  quantity  principle.  (See  §  101- 
27.102.) 

4.  Section  101-26.308  is  revised  as 
follows: 

§101-26.308    Obtaining  filing  cabinets. 

Each  agency  head,  after  taking  ac- 
tions prescribed  in  5  101-25.302-2,  shall 
determine  agency  requirements  for 
filing  cabinets.  When  additional  filing 
cabinets  are  required,  requisitions 
shall  be  sutanitted  in  FEDSTRIP 
format  to  the  GSA  region  supporting 
the  geographic  area  in  which  the  req- 
uisitioning agency  is  located. 

Subport  101-26.4— Purchase  of  Items 
From  Federal  Supply  Schedule  Con- 
tracts 

1.  Section  101-36.406-l(a)  is  revised 
as  follows: 

§  101-26.406-1     (;eneraL 

(a)  Standard  Form  149.  U.S.  Govern- 
ment National  CTredit  Card  (illustrated 
in  9  101-26.4901-149),  is  authorized  for 
use  by  Federal  agencies  in  obtaining 
authorized  services  and  delivery  of 
supplies  at  service  stations  dispensing 
supplies  of  contractors  Listed  in  De- 
fense Fuel  Supply  Center  Contract 
Bulletin  DSA600-3.33.  Activities  re- 
quiring copies  of  the  bulletin  should 
submit  requests  to:  Commander,  De- 
fense Fuel  Supply  Center,  Attention: 
DPSCrOD.  Cameron  Station,  Alexan- 
dria. Va.  22314. 


2.  Section  101-26.406-5  is  revised  as 
follows: 

9 101-26.406-5  Methods  of  obtaining 
SUndard  Fona  149.  U.S.  Government 
National  Credit  Card. 

(a)  Orders  for  SO  or  more.  (1)  Agency 
purchase  orders  for  50  or  more  em- 
bossed Standard  Forms  149  shall  be 
forwarded  to  the  embossing  contractor 
as  provided  in  Federal  Supply  Sched- 
ule, PSC  Group  75.  part  VII. 

(2)  The  embossing  contractor  will 
bill  ordering  agencies  directly. 

(3)  The  type  font  to  be  used  when 
embossing  Standard  Form  149  shaU 
conform  with  the  requirements  of  the 
Federal  Supply  Schedule  contract. 

(b)  Requisitions  for  49  or  fewer.  (1) 
Agency  requisitions  for  49  or  fewer 


embossed  Standard  Forms  149  shall  be 
forwarded  to  the  Federal  Supply  Serv- 
ice, Motor  Equipment  Services  Divi- 
sion, at  the  GSA  regional  office  pro- 
viding supply  support  to  the  request- 
ing activity. 

(2)  Each  agency  shall  furnish  the 
billing  code,  billing  address,  and  when 
appropriate,  the  vehicle  tag  or  regis- 
tration number  for  each  Standard 
Form  149  requisitioned.  This  informa- 
tion shall  accompany  the  requisition 
and  shall  be  limited  to  five  lines  with 
no  more  than  22  characters  (including 
spaces)  per  line.  When  appropriate, 
the  expiration  date  and  the  agency 
series  mark  shall  also  be  included  on 
the  requisition. 

(3)  Each  requisition  for  a  Standard 
Form  149  shall  include  an  expiration 
date  for  the  form  not  to  exceed  2 
years  from  the  date  of  embossing. 

(4)  GSA  will  bill  requisitioning  agen- 
cies or  will  accept  cash  payment. 

(5)  The  type  font  to  be  used  when 
embossing  Standard  Form  149  shall 
conform  with  the  requirements  of  the 
Federal  Supply  Schedule  contract. 

3.  Section  101-26.407-2  is  revised  as 
follows: 

§  101-26.407-2    Applicability. 

The  provisions  of  this  9 101-26.407 
apply  only  to  the  purchase  of  security 
equipment  under  a  CrSA  procurement 
program  by  fixed-price  prime  contrac- 
tors and  lower  tier  subcontractors 
under  any  type  of  contract.  These  pro- 
visions do  not  apply  to  the  purchase  of 
security  equipment  by  cost-reimburse- 
ment type  prime  contractors;  however, 
such  purchases  are  subject  to  the  pro- 
visions of  subpart  1-5.9. 

4.  Section  101-26.408-3  is  amended 
to  revise  paragraphs  (a),  the  introduc- 
tory sentence  in  (b),  (b)(1),  (b)(5),  and 
(b)(6)(j)  as  follows: 

§  101-26.408-3    Justificationg. 

(a)  Justifications  for  purchases  made 
at  prices  other  than  the  lowest  deliv- 
ered price  available  should  be  based  on 
SF>ecific  or  definitive  needs  which  are 
clearly  associated  with  the  achieve- 
ment of  program  objectives.  Mere  per- 
sonal preference  cannot  be  regarded  as 
an  appropriate  basis  for  a  justifica- 
tion. Justifications  should  be  cleso'  and 
fully  expressed.  Recital  of  or  reference 
to  one  of  the  factors  set  forth  in  para- 
graph (b)  of  this  §  101-26.408-3  is  not 
sufficient. 

(b)  The  following  are  examples  of 
factors  that  may  be  used  in  support  of 
justifications  when  used  with  asser- 
tions that  are  fully  set  forth  and  docu- 
mented. 

(1)  Special  features  of  one  item  not 
provided  by  comparable  items  are  re- 
quired In  effective  program  perform- 
ance. 


(5)  Time  of  delivery  in  terms  of 
actual  need  cannot  be  met  by  a  con- 
tractor offering  a  lower  price. 

(6)»  •  • 

(1)  Probable  life  of  the  item  selected 
as  compared  with  that  of  a  compara- 
ble item  at  a  lower  cost  is  sufficiently 
greater  so  that  the  additional  pur- 
chase price  is  economically  warranted. 


Subpart  101-26.5— GSA  Procurement 
Programs 

1.  Section   101-26.505  is  revised  as 

follows: 

9101-26.505    OfTice  and  household  furni- 
ture and  furnishings. 

Requirements  for  new  office  and 
household  furniture  and  furnishings 
as  described  in  this  §101-26.505  shall 
be  satisfied  from  GSA  stock  or  Federal 
Supply  Schedule  contracts  to  the 
extent  that  agencies  are  required  to 
use  these  sources.  Requirements  for 
items  not  obtainable  from  these 
sources  may  be  satisfied  by  any  Feder- 
al agency  through  GSA  special  buying 
services  upon  agency  request  pursuant 
to  the  provisions  of  §  101-26.102. 
Before  initiating  a  procurement  action 
for  new  items,  items  on  hand  should 
be  redistributed,  repaired,  or  rehabili- 
tated, as  feasible,  pursuant  to  §  101- 
26.101. 

2.  Section  101-26.505-7  is  revised  as 
follows: 

9  101-26.505-7    GSA  assistance  ia  selection 
of  furniture  and  furnishings. 

The  Customer  Service  Representa- 
tive In  each  GSA  regional  office  will, 
upon  request,  furnish  agencies  with  in- 
formation on  the  types,  styles,  fin- 
ishes, coverings,  and  colors  of  office 
and  household  furniture  and  furnish- 
ings available  through  the  GSA  pur- 
chase program-  (See  §  101-26.506.) 

3.  Section  101-26.506-2(b)  is  revised 
as  follows: 


§  101-26.506-2    Limitations. 


(b)  Furniture  and  furnishings  to  be 
obtained  in  connection  with  interior 
planning  and  design  services  furnished 
by  GSA  shall  be  acquired,  to  the 
extent  available,  from  GSA  stock  or 
through  Federal  Supply  Schedules  in 
accordance  with  the  provisions  of 
99  101-26.301  and  101-26.401. 

4.  Section  101-26.509-1  is  revised  as 
follows: 

§  101-26.509-1  Requirements  available 
from  Federal  Supply  Schedule  con- 
tracts. 

Federal  Supply  Schedule.  FSC 
Group  75,  part  VIII,  includes  contracts 
for  tabulating  cards  applicable  to  elec- 
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trical  and  mechanical  contact  tabulat- 
ing machines.  Including  aperture  cards 
and  copy  cards.  Federal  agencies  shall 
submit  their  requirements  for  these 
cards  in  accordance  with  the  provi- 
sions of  the  current  schedule.  Require- 
ments not  exceeding  the  maximum 
order  limitation  of  the  Federal  Supply 
Schedule  but  ordered  direct  by  activi- 
ties located  outside  the  geographical 
delivery  areas  specified  in  the  sched- 
ule shall  be  ordred  by  submitting  req- 
uisitions to  the  General  Services  Ad- 
ministration (2FP),  26  Federal  Plaza. 
New  York.  N.Y.  10007.  in  FEDSTRIP 
format  using  routing  identifier  code 
GNO. 

5.  Section  101-26.509-2  is  amended 
by  revising  paragraphs  (a)  and  (b)  as 
follows: 

9  101-26.509-2  Requirements  not  available 
from  Federal  Supply  Schedule  con- 
tracts. 

(a)  Requirements  for  tabulating  ma- 
chine cards  covered  by  Federal  Supply 
Schedule  contracts  which  exceed  the 
maximum  order  limitation  of  the 
schedule  shall  be  forwarded  in  FED- 
STRIP format  using  routing  identifier 
code  GNO  to  the  General  Services  Ad- 
ministration (2PF).  26  Federal  Plaza, 
New  York,  N.Y.  10007,  for  piirchase 
action. 

(b)  Requirements  for  tabulating  ma- 
chine cards  not  covered  by  Federal 
Supply  Schedule  contracts  shall  be 
submitted  to  GSA  for  purchase  action 
if  the  dollar  value  of  the  requirements 
exceeds  or  is  estimated  to  exceed 
$2,500.  However,  regardless  of  the 
amount  involved  (including  require- 
ments estimated  to  be  $2,500  or  less), 
purchase  action  shall  not  be  taken  by 
GSA  or  an  agency  unless  a  waiver  of 
the  requirement  for  the  use  of  tabulat- 
ing cards  available  from  Federal 
Supply  Schedule  contracts  has  been 
furnished  in  accordance  with  §  101- 
26.100-2.  Requests  for  waivers  shall  be 
submitted  to  the  Commissioner,  Fed- 
eral Supply  Service,  General  Services 
Administration,  Washington,  D.C. 
20406.  The  requests  shall  fully  de- 
scribe the  items  required  and  state  the 
reasons  the  tabulating  machine  cards 
covered  by  the  Federal  Supply  Sched- 
ule contrsMTts  will  not  adequately  serve 
the  end-use  purpose.  GSA  will  notify 
the  requesting  agency  in  writing  of 
the  action  taken  on  the  waiver  re- 
quest. To  reduce  leadtime,  requisitions 
may  be  submitted  in  FEDSTRIP 
format  with  the  requests  for  waiver.  A 
requisition  for  items  for  which  a 
waiver  has  first  been  obtained  shall  be 
submitted  with  a  copy  of  the  waiver  to 
the  appropriate  GSA  activity  pre- 
scribed in  §101-26.509-1.  GSA  will 
either  arrange  for  procurement  to  sat- 
isfy the  requirements  or  authorize  the 
requesting  agency  to  procure  the 
items. 


(Sec.  30S<e),  63  Stat.  390  (40  UJS.C.  48«<e)).) 

Dated:  May  17,  1978. 

Jat  Solomon, 
Administrator  of  General  Services. 

[FR  Doc.  78-14470  PUed  5-23-7S;  8:45  am] 

[6712-01] 

THI«  47 — T*l«cemiiiunication 

CHAPTER  I^FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  19995;  RM-2275] 

PART  76— CABLE  TELEVISION 
SERVICE 

N«tiii^rfc  Program  Exclusivity  Protec- 
tion by  Cablo  Tolovision  Systems; 
Order  Extending  Time  for  Filing  Re- 
sponses to  Petitions  for  Reconsid- 
erotion 

AGEINCY:  Federal  Communications 
Commission. 

ACTTION:  Extension  of  time,  responses 
to  petitions  for  reconsideration. 

SUMMARY:  An  extension  of  time  has 
been  granted  for  filing  responses  to 
petitions  for  reconsideration  in  E>ocket 
19995.  which  concerns  deletion  by 
cable  television  systems  of  duplicating 
network  programs  on  local  television 
signals. 

DATES:  Responses  to  petitions  for  re- 
consideration will  be  due  on  or  before 
June  20,  1978. 

ADDRESS:  Federal  Conunimlcations 
Commission.  1919  M  Street  NW.. 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION: 

Contact    Tom    Hendrickson,    Cable 
Television  Bureau,  202-632-6468. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  17,  1978. 

Released:  May  18,  1978. 

Order.  In  the  matter  of  amendment 
of  subpart  F  of  part  76  oLthe  Commis- 
sion's rules  and  regulai^ns  with  re- 
spect to  network  program  exclusivity 
protection  by  Cable  Television  Sys- 
tems, Docket  No.  19995  RM-2275. 

1.  Several  petitions  have  been  fUed 
asking  the  Commission  to  reconsider 
its  decision  in  Memorandum  Opinion 
and  Order  in  Docket  19995.  FCC  78- 
217  43  FR  16337,  AprU  18.  1978.  Other 
parties  have  officially  noticed  their  in- 
tention to  file  additional  timely  peti- 
tions for  reconsideration.  Section  1.429 
of  the  Commission's  rules  states  that 
oppositions  to  petitions  for  reconsider- 
ation must  be  filed  within  15  days 
after  notice  of  the  petition's  filing  is 
published  in  the  Federal  Register. 
The  nile  has  caused  some  confusion  in 
this  case  since  the  time  for  responding 


to  the  first  filed  petition  expires  May 
17,  1978.  even  though  other  original 
petitions  may  be  fUed  as  late  as  May 
18  with  responses  not  due  for  several 
weeks  thereafter. 

2.  In  order  to  avoid  the  necessity 
that  separate  responses  be  filed  to 
each  petition  for  reoorvsideration,  the 
time  for  responding  to  aU  such  peti- 
tions is  being  extended,  on  our  own 
motion,  to  June  20.  1978.  This  should 
roughly  correspond  to  the  normal 
filing  deadline  for  the  last  timely  filed 
petition  for  reconsideration. 

This  action  is  taken  pursuant  to  au- 
thority delegated  to  the  Chief.  Cable 
Television  Bureau  under  §  0.288(a)  of 
the  Commission's  rules. 

Federal  Communi<::ations 
•  Commission. 

Philip  L.  Verveer. 
Chief,  Cable  Television  Bureau. 
[FR  Doc.  78-14500  FUed  5-23-78;  8:45  am] 

[7035-01] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RUIES  AND 
REGULATIONS 

(S.  O.  No.  1327] 

PART  1033-XAR  SERVICE 

Brillion  A  Forast  Junction  Roilraod  Co. 
Authorized  to  Operote  Over  Tracks 
Abandoned  by  Chicago  A  North 
Western  Transportation  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACmON:  Emergency  Order  Service 
Order  No.  1327. 

SUMMARY:  The  Chicago  &  North 
Western  (CNW),  in  Docket  AB-1  Sub. 
No.  52  has  been  authorized  to  abandon 
its  line  between  Rosemer,  Wis.,  and 
Forest  Junction,  Wis.  A  new  railroad, 
the  Brillion  &  f\>rest  Junction,  has 
been  formed  by  a  group  of  shippers  lo- 
cated in  Brillion,  Wis.,  to  acquire  and 
operate  that  portion  of  the  line  aban- 
doned by  the  CNW  between  Brillion  & 
Forest  Junction.  Service  Order  No. 
1327  authorizes  the  Brillion  &  Forest 
Junction  to  commence  operation  of 
that  portion  of  the  line  effective  on 
the  date  of  abandonment  of  oper- 
ations by  the  CNW  in  order  to  provide 
uninterrupted  raU  service  to  shippers 
located  at  Brillion. 

DATES:  Effective  12:01  a.m.,  June  1. 
1978;  Expires  11:59  pan.,  January  15, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.   C.  Robinson.  Chief.  Utilization 
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and  Distribution  Branch,  Interstate 
Commerce  Commission.  Washing- 
ton, D.C.  20423,  telephone  202-275- 
7840.  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  Is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C,  on 
the  16th  day  of  May  1978. 

The  Chicago  &  North  Western 
Transportation  Co.  (CNW)  has  been 
authorized  by  the  Commission,  in 
Docket  AB-1  Sub.  No.  52,  to  abandon 
its  line  between  Rosemer,  Wis.,  and 
Forest  Junction,  Wis.,  subject  to  a  re- 
quirement that  the  portion  of  the  line 
between  Brillion,  Wis.,  and  Forest 
Junction  be  offered  for  sale  to  any  re- 
sponsible purchaser  for  continued  op- 
eration as  a  common  carrier  by  rail- 
road. Such  an  offer  has  been  made  by 
the  AFW  Realty  Co.,  Inc.,  (AFW),  an 
association  of  shippers  served  by  the 
affected  portion  of  this  line  and  has 
been  accepted  by  CNW. 

The  offer  is  conditioned  upon  a 
grant  of  operating  authority  by  the 
Commission  to  the  Brillion  &  Forest 
Junction  Railroad  Co.  (BFJ)  which 
has  been  granted  a  lease  of  the  line  by 
AFW.  The  shippers  who  have  formed 
AFW  are  solely  dependent  upon  the 
continued  operation  of  this  line  for  es- 
sential railroad  services.  It  is  the  opin- 
ion of  the  Commission  that  an  emer- 
gency exists;  that  operation  by  the 
BFJ  over  these  tracks  abandoned  by 
the  CNW  Is  necessary  in  the  interest 
of  the  public  and  the  commerce  of  the 
people;  that  notice  and  public  proce- 
dure herein  are  impracticable  and  con- 
trary to  the  public  interest;  and  that 
good  cause  exists  for  making  this 
order  effective  upon  less  than  thirty 
days'  notice. 

It  is  ordered.  That: 

§  1033.1327    Service  Order  No.  1327. 

(a)  Brillion  <fe  Forest  Junction  Rail- 
road Co.  authorized  to  operate  over 
tracks  abandoned  by  Chicago  &  North 
Western  Transportation  Co.  The  tril- 
lion &  Forest  Junction  Railroad  Co. 
(BFJ)  is  authorized  to  operate  over 
tracks  abandoned  by  the  Chicago  & 
North  Western  Transportation  Co. 
(CNW)  and  owned  by  AFW  Realty 
Co..  Inc.,  between  former  CNW  mile- 
post  98.5  at  Brillion,  Wis.,  and  mile- 
post  105.2  at  Forest  Junction,  Wis., 
pending  disposition  of  an  application 
of  the  BFJ  seeking  permanent  author- 
ity for  operation  of  this  line. 

(b)  Application:  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  traffic. 

(c)  Rates  applicable:  Inasmuch  as 
this  operation  by  the  BFJ  over  tracks 
previously  operated  by  the  CNW  is 


deemed  to  be  due  to  carrier's  disabil- 
ity, the  rates  applicable  to  traffic 
moved  over  these  lines  shall  be  the 
rates  applicable  to  traffic  routed  to, 
from,  or  via  these  lines  which  were 
formerly  in  effect  on  such  traffic 
when  routed  via  the  CNW,  until  tariffs 
naming  rates  and  routes  specifically 
applicable  via  the  BFJ  become  effec- 
tive. 

(d)  In  transporting  traffic  over  these 
lines  the  BFJ  and  all  other  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be,  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  u[>on  by  and 
between  said  carriers;  or  upon  failure 
of  the  (Mrriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(e)  Effective  date:  This  order  shall 
become  effective  at  12:01  a.m.,  June  1, 
1978. 

(f)  Expiration  date:  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
January  15,  1979,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

(49U.S.C.  1(10-17).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C,  and  by  filing  it  with  the 
Director.  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members,  Joel  E.  Bums, 
Robert  S.  Turkington,  and  John  R. 
Michael.  Member  Joel  E.  Bums  not 
participating.  / 

H/G.  HoiCHE,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-14532  FUed  5-23-78;  8:45  am] 


[3510-12] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  II.— NATIONAL  MARINE 
FISHERIES  SERVICE,  NATIONAL 
OCEANIC  AND  ATMOSPHERIC  AD- 
MINISTRATION,  DEPARTMENT  OF 
COMMERCE 

PART  230— WHALING 

Talcing  of  Bowheod  Whales  by  Indi- 
ans, Aleuts,  or  Eskimos  for  Subsist- 
ence Purposes 

AGENCY:  National  Marine  Fisheries 
Service. 

ACTION:  Final  rule. 

SUMMARY:  Pursuant  to  the  authori- 
ty granted  by  the  Whaling  Convention 
Act,  the  National  Oceanic  and  Atmos- 
pheric Administration  (NOAA)  pro- 
mulgated regulations  on  April  3,  1978, 
with  respect  to  native  subsistence 
whaling  for  bowhead  whales  for  1978 
(43  FR  13883).  The  regulations  provide 
a  village  by  vUlage  SLllocation  of  the 
bowhead  whales  that  may  be  taken  by 
native  subsistence  whalers  during  the 
year.  Paragraph  230.74(c)  of  those  reg- 
ulations provides  for  the  reassignment 
of  quotas  among  native  villages  by  the 
Administrator  but  does  not  allow  for 
such  assignment  if,  at  the  time,  any 
other  whaling  village  has  exceeded  its 
quota.  This  emergency  amendment 
would  permit  an  assignment  in  such 
case  by  the  Administrator  unless  he 
determines  that  the  assignment  is 
likely  to  result  in  exceeding  the  over- 
all quota  for  native  whaling  vUlages  of 
twelve  whales  landed  or  eighteen 
struck. 

DATES:  This  amendment  is  effective 
May  24.  1978. 

ADDRESSES:  Assistant  Administrator 
for  Fisheries,  National  Marine  Fisher- 
ies Service.  National  Oceanic  and  At- 
mospheric Administration,  3300  Whi- 
tehaven Street  NW..  Washington.  D.C 
20235. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  P.  Jensen,  Marine  Mammal 
and  Endangered  Species  Division, 
National  Marine  F^heries  Service. 
3300  Whitehaven  Street  NW.,  Wash- 
ington. D.C.  20235,  phone  202-634- 
7461.  ^ ^ 

SUPPLEMENTARY  INFORMATION: 
At  a  special  meeting  on  December  6-8, 
1977,  the  International  Whaling  Com- 
mission adopted  an  amendment  to  the 
Schedule  to  the  International  Whal- 
ing Convention  (Convention)  which  al- 
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lowed  a  limited  taking  of  bowhead 
whales  from  the  Bering  Sea  stock:  12 
whales  landed  or  18  struck,  whichever 
occurs  first.  This  amendment  was  pub- 
lished in  the  F'ederal  Register  on 
March  8,  1978.  (43  FR  9481),  as  pro- 
vided by  section  916k  of  the  Whaling 
Convention  Act  (18  U.S.C.  916a-l).  and 
became  binding  on  persons  subject  to 
the  jurisdiction  of  the  United  States. 
On  April  3,  1978,  (43  FR  13883)  NOAA 
fmther  implemented  the  Schedule 
provisions  by  promulgating  regula- 
tions which  subdivided  the  overall 
quota  among  the  native  whaling  vil- 
lages of  Alaska.  The  regulations  au- 
thorize village  quotas  to  be  reassigned 
from  one  village  to  another,  provided 
that  no  other  whaling  village  has  ex- 
ceeded its  quota  at  the  time  of  the 
reassignment.  The  purpose  of  the  pro- 
viso was  to  restrain  the  total  take  to 
the  overall  quota  level. 

The  Spring  hunt  is  rapidly  ap- 
proaching a  conclusion.  The  season  is 
likely  to  end  within  the  next  two 
weeks,  and  opportunities  for  whaling 
are  rapidly  disappearing  from  some 
villages.  Whaling  has  already  ceased  in 
several  villages.  To  date,  all  affected 
whalers,  the  Alaska  Eskimo  Whaling 
Commission  and  the  entire  Eskimo 
community  have  cooperated  in  seeking 
to  abide  by  the  regiilations.  Although 
one  village  has  exceeded  its  quota  by 
one  whale  as  the  result  of  a  bona  fide 
misimderstanding  of  the  regrulations, 
several  villages  are  under  their  quota. 
The  threefold  purpose  of  the  regula- 
tions— to  prevent  taking  in  excess  of 
the  limits  imposed  by  the  Schedule  to 
the  Convention,  to  distribute  the  over- 
all quota  equitably,  and  to  provide  for 
the  critical  nutritional  need  of  the  vil- 
lages—would not  be  served  by  abso- 
lutely prohibiting  reassignments  at 
this  point  in  the  season  due  to  the 
overage  in  one  village. 

In  view  of  the  foregoing,  I  find  that 
immediate  amendment  of  the  regula- 
tion^ is  necessary,  notice  and  public 
comment  thereon  are  impractical  and 
contrary  to  the  public  interest,  and 


good    cause    exists    for    making    this 
amendment  effective  impediately. 

5  230.74    [Amended]  1 

I 

Accordingly.    50    CFR    Part    230    is 
amen>ied  by  revising  §  230.74(c)  to  read 

as  follows: 


(c)  If  for  any  reason  the  landing  or 
struck  quota  for  a  whaling  village  is 
not  reached,  the  part  of  the  quota 
which  remains  may  be  reassigned  by 
the  Administrator,  upon  request  of 
such  village,  to  a  second  whaling  vil- 
lage: Provided,  That  if  any  other 
whaling  village  has  exceeded  its  quota 
at  the  time  the  reassignment  is  re- 
quested, the  Administrator  shaU  not 
reassign  the  quota  if  he  determines 
that  it  is  likely  to  result  in  the  total 
number  of  whales  landed  or  struck  ex- 
ceeding 12  or  18,  respectively.  In 
making  such  reassignment,  the  Ad- 
ministrator shall  consult  with  repre- 
sentatives of  as  many  whaling  villages 
as  time  reasonably  permits. 

Dated:  May  19.  1978. 

James  P.  Walsh, 
Acting  Adyninistrator. 

[PR  Doc.  78-14523  Piled  5-23-78;  8:45  am] 


[3510-22] 

CHAPTER  VI^FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC  ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  661— SALMON  FISHERY 

Emergency  Regulations 
Repromulgated 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 


ACTION:  Emergency  regiilations. 

SUMMARY:  This  rule  extends  the 
emergency  regulations  for  the  com- 
mercial and  recreational  salmon  fish- 
eries off  the  coast  of  Washington. 
Oregon,  and  California  for  an  addi- 
tional 45  days  from  0001  P.d.s.t..  May 
29.  1978,  to  2400  P.d.8.t.,  July  13.  1978. 
The  emergency  situation  described  in 
the  initial  Federal  Register  publica- 
tion (43  FR  15629)  on  AprU  14,  1978, 
continues  to  exist. 

EFFECTIVE  DATE:  May  29,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Donald  R.  Johnson,  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  1700  Westlake 
Avenue  North,  Seattle,  Wash.  98109. 
telephone.  206-442-7575. 

SUPPLEMENTARY  INFORMATION: 
On  April  14,  1978.  the  Deputy  Director 
of  the  National  Marine  Fisheries  Serv- 
ice, published  emergency  regulations 
in  the  Federal  Register  (43  FR  15629) 
to  implement  the  fishery  management 
plan  for  commercial  and  recreational 
salmon  fisheries  off  the  coasts  of 
Washington,  Oregon,  and  California 
prepared  by  the  Pacific  Fishery  Man- 
agement Council  and  approved  by  the 
Secretary  of  Commerce.  The  Secretary 
has  determined  that  the  current  regu- 
lations must  be  continued  for  an  addi- 
tional 45-day  period  as  authorized  by 
section  305(e)(2)  of  the  Fishery  Con- 
servation and  Management  Act  of  1976 
(Pub.  L.  94-265:  16  U.S.C.  1801-1882). 

Therefore  the  emergency  regula- 
tions adopted  on  April  14.  1978.  are 
continued  in  effect  from  0001  hours 
Pacific  daylight  saving  time  May  29, 
1978,  to  2400  hours  P.d.s.t.  July  13. 
1978,  unless  sooner  amended  or  termi- 
nated by  appropriate  action  and  public 
notice. 

Signed  this  17th  day  of  May.  1978.  at 
Washington.  D.C. 

WlNTRED  H.  MEIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.  78-14450  Filed  5-23-78;  8:45  ami 
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l7S90-0\] 

NUCLEAR  REGULATORY 
COMMISSION 

[10  CFR  Part  70] 

DOMESTIC  LICENSING  OF  SPEQAL  NUCLEAR 
MATERIAL 

General  LicMic*  R«quir*in*nH  For  Any  P*r*on 
Who  Po(«««*o*  Spodol  Nudoor  Matoriol 
(SNM)  In  Tran«tt 

AGENCY:  UJS.  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  Based  on  the  Commis- 
sion decision  to  provide  a  comparable 
level  of  protection  for  special  nuclear 
material  in  the  transportation  sector 
as  is  now  provided  for  special  nuclear 
material  at  fixed  sites,  the  Nuclear 
Regulatory  Commission  is  considering 
amendments  to  its  regulations  to  re- 
quire any  person  who  possesses,  or 
who  exercises  control  over,  formula 
quantities  of  special  nuclear  material 
in  transit  to  be  responsible  for  assur- 
ing that  the  special  nuclear  material  is 
protected  against  theft  and  sabotage 
by  a  security  system  which  is  imple- 
mented in  accordance  with  a  Trans- 
portation Security  Plan  that  has  re- 
ceived prior  NRC  approval.  Implemen- 
ta.tion  of  the  rule  would  bring  persons 
who  possess  or  control  formula  quanti- 
ties of  special  nuclear  material  in  tran- 
sit directly  under  NRC  physical  pro- 
tection regulations. 

DATES:  Comments  must  be  received 
on  or  before  June  23. 1978. 

ADDRESSES:  Comments  or  sugges- 
tions for  consideration  in  connection 
with  the  proposed  amendments  should 
be  sent  to  the  Secretary  of  the  Com- 
mission. U.S.  Nuclear  Regulatory  Co- 
mission.  Washington.  D.C,  20555,  At- 
tention: Docketing  and  Service 
Branch.  Copies  of  comments  received 
may  be  examined  at  the  Commission's 
Public  Docimient  Room  at  1717  H 
Street  NW..  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  R.  J.  Jones,  Chief,  Materials 
Protection  Standards  Branch,  Divi- 
sion of  Siting.  Health  and  Safe- 
guards Standards.  Office  of  Stand- 
ards E>evelopment.  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington, 
D.C.  20555,  301-443-6973. 

SUPPLEMENTARY  INFORMATION: 
In  light  of  the  criteria  that  shipments 


of  formula  quantities  of  special  nucle- 
ar material  should  be  protected  in  the 
interest  of  national  security  and  public 
health  and  safety,  the  Cormnlssion  be- 
lieves that  carriers,  and  other  persons 
presently  exempt  from  licensing  under 
10  CFR  70.12  should,  while  in  actual 
physical  possession  of  strategic  special 
nuclear  material  be  licensed  while  per- 
forming the  vital  role  of  transporting 
formula  quantities  of  special  nuclear 
material.  Under  the  present  system 
the  NRC  has  no  legal  basis  for  inspect- 
ing shipments  in  transit  in  the  absence 
of  a  license  or  other  formal  means  al- 
though such  inspection  is  now  carried 
out  on  a  voluntary  Tjftsis.  The  commis- 
sion believes  that  the  authority  for  in- 
spection of  common  or  contract  carrier 
vehicles,  aircraft,  ships,  carrier  of 
shipper  agents'  facilities,  and  all  mode 
transfer  and  temporary  storage  points 
associated  with  strategic  special  nucle- 
ar material  shipments  should  be  given 
a  firm  regulatory  basis. 

Accordingly,  the  Commission  pro- 
poses to  amend  its  regulation  in  §  70.12 
of  10  CFR  Part  70,  that  grants  an  ex- 
emption from  regulatory  requirements 
for  carriers  and  other  persons  who 
may  possess  or  control  strategic  spe- 
cial nuclear  material  in  transit.  Sec- 
tion 70.12  would  be  revised  to  remove 
the  exemption  from  the  regulations  as 
to  carriers  and  other  persons  who  pos- 
sess or  control  formula  quantities  of 
special  nuclear  material,  subject  to  the 
physical  protection  requirements  of  10 
CFTi  Part  73,  for  the  purpose  of  trans- 
port, or  to  provide  storage  incident  to 
transport.  A  new  §  70.20a  would  be 
added  to  Part  70  granting  a  general  li- 
cense to  any  person  who  possesses  or 
controls  formula  quantities  of  special 
nuclear  material  in  transit.  The  gener- 
al license  would  be  limited  to  posses- 
sion only  and  would  be  effective 
during  the  course  of  a  shipment.  The 
exemption  remains  in  effect  for  all 
other  special  nuclear  material  ship- 
ments. The  general  license  would  be 
subject  to  certain  enumerated  sections 
of  Part  70  and  a  transportation  securi- 
ty plan  would  have  to  be  submitted 
and  receive  NRC  approval  before 
being  able  to  possess  strategic  special 
nuclear  material  under  the  license. 

The  amendments  proposed  only 
codify  practices  and  procedures  pres- 
ently conducted  on  a  voluntary  basis 
and  will  not  require  the  filing  of  appli- 
cations with  the  Commission  or  the  is- 
suing of  licensing  documents  to  partic- 
ular persons  by  the  Commission.  The 
promulgation  of  the  amendments  will 


not  result  in  any  activity  that  affects 
the  environment.  Accordingly,  the 
Commission  has  determined  under  the 
National  Environmental  Policy  Act. 
the  Council  of  Elnvironmental  Quality 
guidelines,  and  the  criteria  of  10  CFR 
Part  51.5(d)(3),  that  neither  an  envi- 
ronmental impact  statement  or  envi- 
ronmental impact  appraisal  to  support 
a  negative  declaration  for  the  pro- 
posed amendments  to  10  CFR  Part  70 
is  required. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor- 
ganization Act  of  1974,  as  amended, 
and  Section  553  of  title  5  of  the  United 
States  Code,  notice  is  hereby  given 
that  adoption  of  the  following  amend- 
ments to  Title  10,  Chapter  I,  Code  of 
Federal  Regulations,  Part  70  is  con- 
templated. 

1.  Revision  of  §  70.12  to  read  as  fol- 
lows: 

§  70.12    Carriers. 

Common  and  contract  carriers, 
freight  forwarders,  warehousemen, 
and  the  U.S.  Postal  Service  are  exempt 
from  the  regulations  in  this  part  td 
the  extent  that  they  transport  or  store 
special  nuclear  material  in  the  regular 
course  of  carriage  for  another  or  stor- 
age incident  thereto.  This  exemption 
does  not  apply  to  special  nuclear  mate- 
rial subject  to  §§73.30  through  73.36 
and  73.70<g)  of  Part  73  of  this  chapter 
and  transported  under  the  general  li- 
cense issued  under  §  70.20a. 

2.  Addition  of  a  new  §  70.20a  to  read 
as  follows: 

§  70.20a  General  license  is  hereby  issued 
to  possess  special  nuclear  material  for 
transport 

A  general  license  is  hereby  issued  to 
possess  special  nuclear  material  of  the 
types  and  quantities  subject  to  the  re- 
quirements of  §§  73.30  through  73.36 
and  73.70(g)  of  Part  73  of  this  chapter, 
for  the  purpose  of  transport  and  stor- 
age incident  thereto.  The  general  li- 
cense is  subject  to  the  provisions  of 
§§  70.32,  70.42,  70.52.  70.55.  70.61. 
70.62,  and  70.71.  Any  person  who  pos- 
sesses special  nuclear  material  for  the 
purpose  of  transport  xmder  this  gener- 
al license: 

(a)  Shall  have  submitted  and  re- 
ceived approval  of  his  transportation 
security  plan.  The  security  plan  shall 
outline  the  procedures  that  will  be 
used  to  meet  the  requirements  of 
§§  73.30  throught  73.36  and  73.70(g)  of 
Part  73  of  this  chapter  including  a 
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plan  for  the  selection,  qualification, 
and  training  of  armed  escorts,  or  the 
specification  and  design  of  a  specially 
designed  tnick  or  trailer  as  appropri- 
ate. 

(b)  Shall  assure  that  the  transporta- 
tion is  in  accordance  with  the  applica- 
ble physical  protection  requirements 
of  Part  73  of  this  chapter  and  the  ap- 
plicable approved  transportation  secu- 
rity plan. 

Dated  at  Washington.  D.C.,  this 
17th  day  of  May.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

IFR  Doc.  78-14518  PUed  5-23-78;  8:45  am] 


[7590-01] 

[10  CFR  Porta  70,  73,  150] 

SKCML  NUCLEAR  MATERIAL  OF  MODERATE 
AMD  LOW  STRATEGIC  SIGNIFICANCE 

Saf*9uard  R*qujr«in*nta 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  considering  amend- 
ments to  its  regulations  for  physical 
protection  of  plants  and  materials,  in- 
cluding nonpower  reactors. '  These 
amendments  owuld  require  physical 
protection  measures  against  theft  of 


'Consideration  Is  also  being  given  to  the 
development  of  additional  and  supplemen- 
tal safeguard  requirements  designed  specifi- 
cally for  nonpower  reactors.  These  proposed 
requirements  will  be  published  at  a  later 
date  for  public  comment. 


special  nuclear  material  of  moderate 
and  low  strategic  significane.  The 
amentments  are  proposed  in  the  inter- 
est of  common  defense  and  security. 
The  measures  proposed  are  designed 
to  provide  a  level  of  protection  equiva- 
lent to  that  recommended  in  Informa- 
tion Circular/225  (INPCIRC/225)  pub- 
lished by  the  International  Atomic 
Energy  Agency  (IAEA).  The  amend- 
ment would  specify  protection  require- 
ments for  nuclear  materials  used  at 
fixed  sites.  Including  nonpower  reac- 
tors, and  for  nuclear  materials  in  tran- 
sit. Physical  protection  requirements 
for  independent  spent  fuel  storage  in- 
stallations and  nuclear  power  reactors 
are  presently  covered  under  10  CFR 
73.40.  73.50.  and  73.55  and  therefore 
are  not  included  in  these  amendments. 

DATES:  Comments  must  be  received 
on  or  before  June  23, 1978. 

ADDRESSES:  Comments  or  sugges- 
tions for  consideration  in  connection 
with  the  proposed  amendments  should 
be  sent  to  the  Secretary  of  the  Com- 
mission. U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch.  Copies  of  comments  received 
may  be  examined  at  the  Conunission's 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C. 

FOR  INFORMATION  INFORMA- 
TION CONTACT: 

Mr.  R.  J.  Jones.  Chief,  Material  Pro- 
tection Standards  Branch.  Office  of 
Standards  Development,  U.S.  Nucle- 
ar Regulatory  Commission,  Wash- 
ington, D.C.  20555,  301-443-6973,  or 
Mr.  C.  K.  Nulsen,  Requirement* 
Analysis  Branch,  Division  of  Safe- 
guards. Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission.  Washing- 
ton, D.C.  20555,  301-427-4043. 

SUPPLEMENTARY  INFORMATION: 
The  Nuclear  Regulatory  Commission 


is  considering  amendments  to  Its  regu- 
lations in  10  CFR  part  73,  "Physical 
Protection  of  Plants  and  Materials." 
These  amendments  would  require 
physical  protection  measures  against 
theft  of  special  nuclear  material  of 
moderate  and  low  strategic  signifi- 
cance. 

Tlie  proposed  amendments  are  de- 
signed to  protect  against  the  theft  of 
special  nuclear  material  of  a  type  and 
quantity  that  is  not  directly  useable  in 
the  manufacture  of  a  nuclear  weapon 
but  which  nevertheless  could  be  of 
substantial  assistance  in  such  a  proj- 
ect. The  proposed  amendments  would 
provide  a  level  of  protection  equiva- 
lent to  that  recommended  for  catego- 
ries II  and  III  material  in  information 
circular  225  bulletin  published  by  the 
IAEA  as  shown  in  table  1.  Physical 
protection  of  unirradiated  SNM  in  cat- 
egories II  and  III  is  jiistified  on  the 
basis  of  enhancing  domestic  protection 
of  such  materials  by  providing  theft 
detection  and  deterence  capabilities 
and  demonstrating  U.S.  willingness  to 
accept  international  physical  security 
standards. 

The  publication  of  recommended 
physical  security  measures  for  materi- 
als of  moderate  and  low  strategic  im- 
portance by  the  IAEA,  in  information 
circular/225  (INFCIRC/225).  was  ac- 
companied by  assessments  of  domestic 
safeguards  needs  relative  to  those  ma- 
terials. It  is  the  staff's  judgment  that 
the  proposed  requirements  are  techni- 
cally justified  and  are  necessary,  even 
without  taking  into  account  the  gener- 
al desirability  of  U.S.  acceptance  of  in- 
ternationally recommended  standards 
developed  and  promulgated  with  full 
U.S.  participation.  In  the  absence  of 
protection  measures,  an  adversary 
could  obtain  a  formula  quantity  or 
more  of  plutoniiun.  uranium-233  or 
high  enriched  uranium  through  multi- 
ple thefts  of  quantities  of  materials  of 
moderate  or  low  strategic  significance. 


Table  l.—IAEA  categorization  of  nuclear  material' 


Material  Porm  Category 

I  n  m 

1.  Plutonium  •-' Unirradiated  > „ _ _ _  2  kg  or  more Less  than  2  kg  but  more  than  500gorleas.< 

500  g.  - 

2.  Uranlum-235' Unirradiated*  

Uranium  enriched  to  20  pet  "nj  or  more S  kg  or  more Less  than  5  kg  but  more  than  1  1  kg  or  less.' 

kg.  * 

Uranium  enriched  to  10  pet  "TJ  but  less  than  20     10  kg  or  more Lev  than  10  ka* 

pet.  ^ 

Uranium  enriched  above  natural,  but  less  than  10     10  kg  or  more. 

pet  "TJ. 

S.  Uranium  233„ Unirradiated* 2  kg  or  more Less  than  2  kg  but  more  than  SOOgorlesa* 

500  g. 

■All  Plutonium  except  that  with  isotopic  concentration  exceeding  80  pet  in  plutonium-238. 

'Material  not  irradiated  in  a  reactor  or  material  irradiated  in  a  reactor  bjt  with  a  radiation  level  equal  to  or  less  than  100  rd/hr  at  1  m  unshielded. 

'Lea  than  a  radiologically  significant  quantity  should  be  exempted. 

•Natural  uranium,  depleted  uranium,  and  thorium  and  quantities  of  uranium  enriched  to  less  than  10  pet  not  falling  in  category  Ul  should  be  protected  in  ac- 
cordance with  prudent  management  practice. 

-Irradiated  fuel  should  be  protected  as  category  I.  II.  or  in  nuclear  material  depending  on  the  category  of  the  fresh  fuel.  However,  fuel  which  by  virtue  of  iU 
onginai  fissile  maiena]  content  is  included  as  category  I  or  U  before  irradiation  should  only  be  reduced  one  category  level.  whUe  the  radiation  level  from  the  fuel 
exceeds  100  rd/h  at  at  1  m  unshielded. 

,'J^'  State's  competent  authority  should  determine  if  there  Is  a  credible  threat  to  disperse  plutonlum  malevolently,  the  State  should  then  apply  physical  pro- 
tecttmi  requirements  for  category  I,  U.  or  HI  of  nuclear  material,  as  It  deems  appropriate  and  without  regard  to  the  plutonlum  quanUty  vpecified  under  each  cate- 
gory herem.  to  the  plutonlum  isotopes  in  those  quantities  and  forms  determined  by  the  SUte  to  faU  vrithin  the  scope  of  the  credible  dispersal  threat. 
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In  addition,  quantities  of  uranium 
enriched  to  less  than  20  percent  in  the 
uranium-235  (U-235)  isotope  could  be 
diverted,  without  timely  detection,  to 
other  countries  for  additional  enrich- 
ment or  for  Plutonium  production. 

The  proposed  amendments  differ  in 
substance  from  the  IAEA  categoriza- 
tion in  that: 

1.  A  lower  limit  of  15  grams  for  plu- 
tonlum, high  enriched  uranIum-235,  or 
uranium-233  is  set  for  special  nuclear 
material  of  low  strategic  significance 
(category  III), 

2.  A  lower  limit  of  1,000  grams  for 
uranium-235  (contained  In  uranium 
enriched  to  10  percent  or  more  but 
less  than  20  percent  In  the  U-235  Iso- 
tope) Is  set  for  special  nuclear  material 
of  low  strategic  significance  (category 
III), 

3.  Physical  protection  is  also  explic- 
itly required  for  the  combination  of 
Plutonium,  high  enriched  uranium,  or 
uranium-233  for  special  nuclear  mate- 
rial of  moderate  strategic  significance 
(category  II)  and  low  strategic  signifi- 
cance (category  III),  and 

4.  Independent  spent  fuel  storage  In- 
stallations are  presently  covered  under 
10  CFR  73.40  and  73.50  and  therefore 
are  not  Included  in  these  amendments. 

Basically  the  proposed  physical  pro- 
tection measures  for  special  nuclear 
material  of  moderate  strategic  signifi- 
cance require: 

1.  Using  and  storing  the  material  in 
a  controlled  access  area, 

2.  Limiting  access  to  the  material 
only  to  authorized  individuals  whose 
trustworthiness  has  previously  been 
determined, 

3.  Continuously  monitoring  the  area 
to  detect  unauthorized  activities,  and 

4.  Transporting  the  material  under 
controlled  and  planned  conditions. 

The  proposed  physical  protection 
measures  for  special  nuclear  material 
of  low  strategic  significance  basically 
require: 

1.  Using  and  storing  the  material  in 
a  controlled  access  area, 

2.  Continuously  monitoring  the  con- 
trolled access  area  to  detect  unauthor- 
ized activities,  and 

3.  Transporting  the  material  under 
controlled  and  planned  conditions. 

The  proposed  amendments  would 
apply  to  licensees  authorized  to  pos- 
sess, use  transfer,  import,  and  export 
certain  quantities  of  special  nuclear 
material.  Licensees  possessing  special 
nuclear  material  of  low  strategic  sig- 
nificance who  are  licensed  under  the 
agreement  states  requirements  of  part 
150  of  this  chapter  will  be  required  to 


meet  the  requirements  of  these  por- 
posed  amendments  pursuant  to  section 
274m  of  the  Atomic  Energy  Act  of 
1954.  as  amended. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor- 
ganization Act  of  1974,  as  amended, 
and  section  553  of  title  5  of  the  United 
States  Code,  notice  is  hereby  given 
that  adoption  of  the  following  amend- 
ments to  title  10,  chapter  I,  Code  of 
Federal  Regulations,  parts  70,  73,  and 
150  is  comtemplated. 

PART  70— SKOAL  NUaEAR  MATERIAL 

§70.22    [Amended] 

1.  Section  70.22(g)  of  10  CFR  part  70 
is  revised  as  follows: 


(g)  Each  application  for  a  license 
which  would  authorize  the  transport, 
export,  or  delivery  to  a  carrier  for 
transport  of  special  nuclear  material 
in  an  amount  specified  in  §  73.1(b)(2) 
of  this  chapter  shall  Include  a  descrip- 
tion of  the  plan  for  the  physical  pro- 
tection of  special  nuclear  material  in 
transit  in  accordance  with  §§  73.30 
through  73.36,  73.47  (a)  and  (e). 
73.74(g)  for  10  Kg  or  more  of  special 
nuclear  material  of  low  strategic  sig- 
nificance, and  73.70(g)  of  this  chapter 
including  a  plan  for  the  selection, 
qualification,  and  training  of  armed 
escorts,  or  the  specification  and  design 
of  a  specially  designed  truck  or  trailer 
as  appropriate. 


2.  Section  70.22(h)  of  10  CFR  part  70 
\s  revised  as  follows: 


(h)  Each  application  for  a  license  to 
possess  or  use  at  any  site  or  contigu- 
ous sites  subject  to  control  by  the  li- 
censee uranium-235  (contained  in  ura- 
nium enriched  to  20  percent  or  more 
in  the  uranium-235  isotope),  uranium- 
233,  or  Plutonium  alone  or  in  any  com- 
bination in  a  quantity  of  5,000  grams 
or  more  computed  by  the  formula, 
grams =(  grams ;  contained  in  U- 
235)+2.5  (grams  U-233+grams  pluto- 
nlum), other  than  a  license  for  posses- 
sion or  use  of  such  material  in  the  op- 
eration of  a  nuclear  reactor  license 
pursuant  to  part  50  of  this  chapter, 
shall  include  a  physical  security  plan, 
consisting  of  two  parts.  Part  I  shall  ad- 
dress vital  equipment,  vital  areas,  and 
Isolation  zones,  and  shall  demonstrate 


how  the  applicant  plans  to  meet  the 
requirements  §§73.40,  73.50,  73.60, 
73.70,  and  73.71  of  this  chapter  In  the 
conduct  of  the  activity  to  be  licensed. 
Part  II  shall  list  tests.  Inspections,  and 
other  means  to  demonstrate  compli- 
ance with  such  requirements. 


3.  A  new  §70.22(j)  Is  added  to  10 
CFR  part  70  to  read  as  follows: 


(j)  Each  application  for  a  license  to 
possess  or  use  at  any  site  or  contigu- 
ous sites  subject  to  control  by  the  li- 
censee special  nuclear  material  moder- 
ate strategic  significance  or\0  Kg  or 
more  of  special  nuclear  material  of  low 
strategic  significance  as  defined  under 
§§73.2  (z)  and  (aa)  of  this  chapter, 
other  than  a  license  for  possession  or 
use  of  such  materisil  in  the  operation 
of  a  nuclear  power  reactor  licensed 
pursuant  to  part  50  of  this  chapter, 
shall  Include  a  physical  security  plan 
which  shall  demonstrate  how  the  ap- 
plicant plans  to  meet  the  requirements 
of  §  73.47  (c)  and  (d)  of  part  73  of  this 
chapter. 

PART  73— PHYSICAL  PROTECTION  OF  PLANTS 
AND  MATERIALS 

4.  Section  73.  Kb)  of  10  CFR  part  73 
is  revised  to  read  as  follows: 

§  73.1     Puropse  and  scope. 


(b)  Scope.  (1)  This  part  prescribes  re- 
quirements for:  (i)  the  physical  protec- 
tion of  production  and  utilization  fa- 
cilities licensed  pursuant  to  part  50  of 
this  chapter;  (ii)  the  physical  protec- 
tion of  plants  in  which  acti\'ities  li- 
censed pursuant  to  part  70  of  this 
chapter  are  conducted,  and  (Hi)  the 
physical  protection  of  special  nuclear 
material,  by  any  person  who  pursuant 
to  the  requlations  in  part  70  of  this 
chapter  possesses  or  uses  at  an  any 
site  or  contiguous  sites  subject  to  the 
control  by  the  license,  formula  quanti- 
ties of  strategic  special  nuclear  materi- 
al ^  or  special  nuclear  material  of  mod- 
erate stragetic  significant  of  special 
nuclear  material  of  low  strategic  sig- 
nificance. 

(2)  This  part  prescribes  require- 
ments for  the  physical  protection  of 
special  nuclear  material  in  transporta- 
tion by  any  person  who  is  licensed  pur- 
suant to  the  regulations  in  part  70  of 
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this  chapter  who  Imports,  exports, 
transports,  delivers  to  a  carrier  for 
transport  In  a  single  shipment,  or 
takes  delivery  of  a  single  shipment 
free  on  board  where  It  is  delivered  to  a 
carrier,  formula  quantities  of  strategic 
special  nuclear  material  •  or  special  nu- 
clear material  of  moderate  strategic 
significance  or  special  nuclear  material 
of  low  strategic  significance. 

5.  Section  73.2  of  10  CFR  part  73  is 
amended  by  adding  new  paragraphs 
(z)  and  (aa)  to  read  as  follows: 

§  73.2    Definitions. 


(z)  "Special  nuclear  «Miterial  of  mod- 
erate strategic-sIgnificMice"  means: 

(1)  Less  than  formjfla  quantities  of 
strategic  special  nuclear  material,  but 
in  a  quantity  of  more  than  1,000  grams 
of  uranium-235  (contained  in  uranium 
enriched  to  20  percent  or  more  in  the 
U-235  isotope)  or  more  than  500  grams 
of  uranium-233  or  plutoniimi  or  in  a 
combined  quantity  of  more  than  1,000 
grams  when  computed  by  the  equa- 
tion. errams=(  grams  contained  U- 
235) +2  (grams  U-233+ grams  Plutoni- 
um), or 

(2)  10,000  grams  or  more  of  uraniiun- 
235  (contained  in  uranium  eiuiched  to 
10  percent  or  more  but  less  than  20 
percent  in  the  U-235  isotope). 

(aa)  "Special  nuclear  material  of  low 
strategic  significance"  means: 

(1)  Less  than  an  amount  of  strategic 
special  nuclear  material  of  moderate 
strategic  significance,  as  defined  in 
§  73.2(z)(l)  of  this  part,  but  more  than 
15  grams  of  uranium-235  (contained  in 
uranium  enriched  to  20  percent  or 
more  in  the  U-235  isotope)  or  15  grams 
of  Uranium-233  or  15  grams  of  Plutoni- 
um or  the  combination  of  15  grams 
when  computed  by  the  equation, 
grams = grams  contained  U-235 + grams 
Plutonium  +  grams  U-233,  or 

(2)  Less  than  10,000  grams  but  more 
than  1.000  grams  of  uranium-235  (con- 
tained in  uraniimi  enriched  to  10  per- 
cent or  more  but  less  than  20  percent 
in  the  U-235  isotope),  or 

(3)  10,000  grams  or  more  of  uranium- 
235  contained  in  uraniimi  enriched 
above  natural  but  less  than  10  percent 
in  the  U-235  isotope. 

6.  A  new  5  73.47  is  added  to  10  CFR 
part  73  to  read  as  foUows: 

S  73.47  Licensee  fixed  site  and  in  transit 
requirements  for  the  physical  protec- 
tion of  special  nuclear  material  of 
moderate  and  low  strategic  signifi- 
cance. 

(a)  General  performance  objectives. 
(D  Each  licensee  who  possesses,  uses, 
or  transports  strategric  nuclear  materi- 


«As  defined  in  5  73.2  (t)  and  (u)  of  the  pro- 
posed rule  published  in  42  FR  34310  dated 
July  5. 1977. 


al  of  low  or  moderate  strategic  signifi- 
cance shall  establish  and  maintain  a 
physical  protection  system  that  will 
achieve  the  following  objectives: 

(1)  Minimize  the  possibilities  for  un- 
authorized removal  of  special  nuclear 
material  consistent  with  the  potential 
consequences  of  such  actions;  and 

(ii)  Facilitate  the  location  and  recov- 
ery of  missing  special  nuclear  materi- 
al. 

(2)  To  achieve  these  objectives,  the 
physical  protection  system  shall: 

(i)  Detect  and  assess  unauthorized 
access  and  materials  introduction  into, 
or  unauthorized  activities  within  the 
vicinity  of  special  nuclear  material; 

(li)  Detect  and  assess  imauthorized 
removal  of  special  nucles? material; 

(ill)  Assure  proper  placement  and 
transfer  of  custody  of  special  nuclear 
material;  and 

(iv)  Respond  to  indications  of  unau- 
thorized removal  of  special  nuclear 
material  and  communicate  to  appro- 
priate response  forces  in  order  to  fa- 
cilitate its  recovery. 

(b)  A  license  is  exempt  from  the  re- 
quirements of  this  section  to  the 
extent  that  he  possesses,  uses,  or 
transports  special  nuclear  material 
which  is  not  readily  separable  from 
other  radioactive  material  and  which 
has  a  total  external  radiation  dose 
rate  in  excess  of  100  rems  per  hour  at 
a  distance  of  3  feet  from  any  accessible 
surface  without  intervening  shielding. 

(c)  Each  licensee  who  posseses,  uses, 
or  transports  special  nuclear  material 
of  moderate  strategic  significance  or 
10  Kg  or  more  of  special  nuclear  mate- 
rial of  low  strategric  significance  shall 
submit  by  (date  60  days  from  publica- 
tion in  effective  form  in  Federal  Reg- 
ister) a  security  plan  or  an  amended 
security  plan  describing  how  the  li- 
censee will  comply  with  all  the  re- 
quirements of  §  73.47  (c),  (d),  (e),  and 
(f),  including  schedules  of  implemen- 
tation. 

(d)  Rxed  site  requirements  for  spe- 
cial nuclear  material  of  moderate  stra- 
tegic significance.— Each  licensee  who 
possesses,  stores,  or  uses  quantities 
and  types  of  special  nuclear  material 
of  moderate  strategic  significance  at 
fixed  sites,  except  those  who  are  li- 
censed to  operate  a  nuclear  power  re- 
actor pursuant  to  part  50,  shall: 

(1)  Store  or  use  such  material  only 
within  a  controlled  access  area  which 
is  illuminated  sufficient  to  allow  detec- 
tion and  surveillance  of  unauthorized 
penetration  or  activities. 

(2)  Store  such  material  within  a 
vault,  vault-type  room,  or  GSA  ap- 
proved security  cabinet. 

(3)  Continuously  monitor  with  an  in- 
trusion alarm  or  other  devices  or  pro- 
cedures the  controlled  access  area  to 
detect  unauthorized  penetration  or  ac- 
tivities. 

(4)  Conduct  preemplosmnent  screen- 
ing to  determine  that  trustworthiness 


of  employees  having  access  to  the  ma- 
terial. 

(5)  Develop  and  maintain  a  con- 
troUed  badging  and  lock  system  to 
identify  and  limit  access  to  the  con- 
trolled access  area  to  authorized  indi- 
viduals, 

(6)  Limit  access  to  the  controlled 
area  to  authorized  individuals  who  re- 
quire such  access  in  order  to  perform 
their  duties, 

(7)  Assure  that  all  visitors  to  the 
controlled  access  area  are  under  the 
constant  escort  of  an  individual  who 
has  been  authorized  unescorted  access 
to  the  area, 

(8)  Establish  a  security  organization 
consisting  of  at  least  one  watchman 
per  shift  able  to  assess  and  respond  to 
any  security  incidents  in  the  con- 
trolled access  area, 

(9)  Provide  a  communication  capa- 
bility between  the  security  organiza- 
tion and  appropriate  response  force, 

(10)  Search  on  a  random  basis  vehi- 
cles and  packages  entering  or  leaving 
the  controlled  access  area,  and 

(11)  E^stablLsh  and  maintain  contin- 
gency plans  for  dealing  with  threats  of 
thefts  or  thefts  of  such  material. 

(e)  In  transit  requirements  for  spe- 
cial nuclear  material  of  moderate  stra- 
tegic significance.— (1)  Each  licensee 
who  transports,  exports,  or  who  deliv- 
ers to  a  carrier  for  transport  special 
nuclear  material  of  moderate  strategic 
significance  shall: 

(i)  Provide  advance  notification  to 
the  receiver  of  any  plaimed  shipments 
specifying  the  mode  of  transport,  esti- 
mate time  of  arrival,  location  of  the 
nuclear  material  transfer,  name  of  car- 
rier and  flight  number,  if  applicable, 

(11)  Receive  confirmation  from  the 
receiver  prior  to  the  commencement  of 
the  plaimed  shipment  that  the  receiv- 
er win  be  ready  to  accept  the  ship- 
ment at  the  planned  time  and  location 
and  acknowledges  the  specified  mode 
of  transport, 

(iii)  Transport  the  material  in  a 
locked  or  sealed  container,  and 

(iv)  Check  the  integrity  of  the  con- 
tainers, locks,  and  seals  prior  to  ship- 
ment. 

(2)  Each  licensee  who  receives  spe- 
cial nuclear  material  of  moderate  stra- 
tegic significance  shall: 

(i)  Check  the  integrity  of  the  con- 
tainers, locks,  and  seals  upon  receipt 
of  the  shipment,  and 

(ii)  Notify  the  shipper  of  receipt  of 
the  material  as  required  in  §70.54  of 
part  70  of  this  chapter. 

(3)  Each  licensee  who  arranges  for 
the  physical  protection  of  special  nu- 
clear material  of  moderate  strategic 
significance  while  in  transit  or  who 
takes  delivery  of  such  material  free  on 
board  (f.o.b.)  the  point  at  which  it  Is 
delivered  to  a  carrier  for  transport 
shall: 

(i)  Arrange  for  a  telephone  or  radio 
communications    capability    between 
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the  carrier  of  the  material  and  the 
shipper  or  receiver, 

(ii)  Minimize  the  time  that  the  mate- 
rial is  in  transit  by  reducing  the 
number  and  duration  of  nuclear  mate- 
rial transfers  and  by  routing  the  mate- 
rial in  the  most  safe  and  direct 
manner, 

(iii)  Conduct  preemployment  screen- 
ing, of  all  licensee  employees  involved 
in  the  transportation  of  the  material 
to  determine  the  trust-worthiness  of 
the  individual  entrusted  with  trans- 
portation duties, 

(iv)  Establish  and  maintain  contin- 
gency plans  for  dealing  with  threats  of 
thefts  or  thefts  of  such  material, 

(v)  Make  arrangements  to  be  noti- 
fied immediately  of  the  arrival  of  the 
shipment  at  its  destination,  or  of  any 
such  shipment  that  is  lost  or  unac- 
counted for  after  the  estimated  time 
of  arrival  at  its  destination,  and 

(vl)  Conduct  immediately  a  trace  in- 
vestigation of  any  shipment  that  is 
lost  or  unaccounted  for  after  the  esti- 
mated arrival  time  and  report  to  the 
Nuclear  Regulatory  Commission  as 
specified  in  §  73.71  and  to  the  shipper 
or  receiver  as  appropriate.  The  licens- 
ee who  made  the  physical  protection 
arrangements  shall  also  immediately 
notify  the  Director  of  the  appropriate 
Nuclear  Regulatory  Commission  In- 
spection and  Enforcement  Regional 
Office  listed  in  appendix  A  of  the 
action  being  taken  to  trace  the  ship- 
ment. 

(4)  Each  licensee  who  exports  special 
nuclear  material  of  moderate  strategic 
significance  shall  comply  with  the  re- 
quirements specified  in  §  73.47  (c)  and 
(e)  (1)  and  (3)  up  to  the  first  point 
where  the  shipment  is  offloaded  out- 
side the  United  States. 

(5)  Each  licensee  who  imports  spe- 
cial nuclear  material  of  moderate  stra- 
tegic significance  shall, 

<i)  Comply  with  the  requirements 
specified  in  §  73.47  (c)  and  (e)  (2)  and 
(3)  from  the  first  point  where  the 
shipment  is  picked  up  inside  the 
United  States,  and 

(ii)  Notify  the  exporter  who  deliv- 
ered the  material  to  a  carrier  for 
transport  of  the  arrival  of  such  mate- 
rial. 

(f)  Fixed  site  requirements  for  spe- 
cial nuclear  material  of  low  strategic 
significance.— Each  licensee  who  pos- 
sesses, or  uses  special  nuclear  material 
of  low  strategic  significance  at  fixed 
sites  except  those  who  are  licensed  to 
operate  a  nuclear  power  reactor  pursu- 
ant to  part  50  of  this  chapter,  shall: 

(1)  Store  or  use  such  material  only 
within  a  controlled  access  area, 

(2)  Continuously  monitor  with  an  in- 
trusion alarm  or  other  devices  or  pro- 
cedures the  controlled  access  area  to 
detect  unauthorized  penetrations  or 
activities, 

(3)  Assure  that  a  guard,  watchman, 
or  offsite  response  force  will  respond 


to  all  unauthorized  penetrations  or  ac- 
tivities, and 

(4)  Establish  and  maintain  contin- 
gency plans  for  dealing  with  threats  of 
thefts  or  thefts  of  such  material. 

(g)  In  transit  requiretaents  for  spe- 
cial nuclear  material  of  low  strategic 
significance.— (1)  Each  licensee  who 
transports  or  who  delivers  to  a  carrier 
for  transport  special  nuclear  material 
of  low  strategic  significance  shall: 

(i)  Provide  advance  notification  to 
the  receiver  of  any  planned  shipments 
specifying  the  mode  of  transport,  esti- 
mated time  of  arrival,  location  of  the 
nuclear  material  transfer,  name  of  car- 
rier and  flight  number,  if  applicable. 

(li)  Receive  confirmation  from  the 
receiver  prior  to  commencement  of  the 
planned  shipment  that  the  receiver 
will  be  ready  to  accept  the  shipment 
at  the  planned  time  and  location  and 
acknowledges  the  specified  mode  of 
transport, 

(iii)  Transport  the  material  in  locked 
or  sealed  containers,  and 

(iv)  Check  the  integrity  of  the  con- 
tainers, locks,  and  seals  prior  to  ship- 
ment. 

(2)  Each  licensee  who  receives  quan- 
tities and  types  of  special  nuclear  ma- 
teral  of  low  strategic  significance 
shall: 

(i)  Check  the  integrity  of  the  con- 
tainers, locks,  and  seals  upon  receipt 
of  the  shipment,  and 

(ii)  Notify  the  shipper  of  receipt  of 
the  material  as  required  in  §70.54  of 
part  70  of  this  chapter. 

(3)  Each  licensee  who  arranges  for 
the  physical  protection  of  special  nu- 
clear material  of  low  strategic  signifi- 
cance while  in  transit  or  who  takes  de- 
livery of  such  material  free  on  board 
(f.o.b.)  the  point  at  which  it  is  deliv- 
ered to  a  carrier  for  transport  shall: 

(i)  Establish  and  maintain  conti- 
gency  plans  for  dealing  with  threats  of 
thefts  or  thefts  of  such  material, 

(ii)  Make  arrangements  to  be  noti- 
fied immediately  of  the  airival  of  the 
shipment  at  its  destination,  or  of  any 
such  shipment  that  is  lost  or  unac- 
counted for  after  the  estimated  time 
of  arrival  at  its  destination,  and 

(iii)  Conducted  immediately  a  trace 
investigation  of  amy  shipment  that  is 
lost  or  unaccounted  for  after  the  esti- 
mated arrival  time  and  report  to  the 
Nuclear  Regulatory  Commission  as 
specified  in  §  73.71  and  to  the  shipper 
or  receiver  as  appropriate.  The  licens- 
ee who  made  the  physical  protection 
arrangements  shall  also  immediately 
notify  the  Director  of  the  appropriate 
Nuclear  Regulatory  Commission  In- 
spection and  Enforcement  Regional 
Office  listed  in  appendix  A  of  the 
action  being  taken  to  trace  the  ship- 
ment 

(4)  Each  licensee  who  exports  special 
nuclear  material  of  low  strategic  sig- 
nificance shall  comply  with  the  appro- 
priate requirements  specified  in  §  73.47 


(c)  and  (g)  (1)  and  (3)  up  to  the  first 
point  where  the  shipment  is  offloaded 
outside  the  United  States. 

(5)  Each  licensee  who  imports  spe- 
cial nuclear  material  of  low  strategic 
significance  shall: 

(i)  Comply  with  the  requirements 

specified  in  §73.47  (c)  and  (g)  (2)  and 

(3)  from  the   first  point  where   the 

shipment    is    picked    up    inside    the 

.  United  States,  and 

(ii)  Notify  the  person  who  delivered 
the  material  to  a  carrier  for  transport 
of  the  arrival  of  such  material. 

7.  Section  73.71(a)  of  10  CFR  part  73 
is  changed  as  follows: 

§  73.71  Reports  of  unaccounted  for  ship- 
ments, suspected  theft,  unlawful  diver- 
sion, or  industrial  sabotage. 

(a)  Each  licensee  who  conducts  a 
trace  investigation  of  a  lost  or  unac- 
counted for  shipment  pursuant  to 
§  73.36(f),  §73.47(e)(3)(vi).  or 

§73.47(g)(3)(iii)  shall  immediately 
report  to  the  appropriate  NRC  Re- 
gional Office  listed  in  appendix  A  of 
this  part  the  details  and  results  of  his 
trace  investigation  and  shall  file 
within  a  period  of  fifteen  (15)  days  a 
written  report  to  the  appropriate  NRC 
Regional  Office  setting  forth  the  de- 
tails and  results  of  the  trace  investiga- 
tion. A  copy  of  such  written  report 
shall  be  sent  to  the  Director  of  Inspec- 
tion and  Enforcement,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555. 


8.  Section  73.72  of  10  CFR  part  73  is 
amended  as  follows: 

§  73.72    Requirement  for  advance  notice  of 
shipment  of  special  nuclear  material. 

Each  licensee  who  plans  to  import, 
export,  transport,  deliver  to  a  carrier 
for  transport  in  a  single  shipment,  or 
take  delivery  at  the  point  where  it  is 
delivered  to  a  carrier,  formula  quanti- 
ties of  strategic  special  nuclear  materi- 
al shall  notify  the  Director  of  the  ap- 
propriate Nuclear  Regulatory  Com- 
mission Inspection  and  Enforcement 
Regional  Office  listed  in  appendix  A 
by  U.S.  Mail,  postmarked  at  least  7 
days  in  advance  of  the  shipping  date. 
The  following  information  shall  be 
furnished  in  the  advance  notice:  ship- 
per, receiver.  carrier(s),  estimated  date 
and  time  of  departure  and  arrival, 
transfer  point(s).  and  mode(s)  of  ship- 
ment. The  Director  of  the  appropriate 
Nuclear  Regulatory  Commission  In- 
spection and  Enforcement  Regional 
Office  shall  also  be  notified  by  tele- 
phone 7  days  in  advance  of  the  ship- 
ping date  that  an  advance  shipping 
notice  has  been  sent  by  mail,  and  of 
any  changes  to  the  shipment  itinerary 
prior  to  the  shipment  date.  Road  ship- 
ments or  transfers  with  one  way  tran- 
sit times  of  1  hour  or  less  in  duration 
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between  installations  of  a  licensee  are 
exempt  from  the  requirements  of  this 
section. 


PAMT  150— EXEMPTIONS  AND  CONTINUED 
tEGULATOCY  AUTHOtlTY  IN  AGIEEAAENT 
STATES  UNDER  SECTION  274 

9.  A  new  §  150.14  of  10  CFR  part  150 
is  added  to  read  as  follows: 

§  150.14    Commission  regulatory  authority 
for  physical  protection. 

Persons  in  Agreement  States  pos- 
sessing, using,  or  transporting  special 
nuclear  material  of  low  strategic  sig- 
nificange.  that  is,  in  quantities  greater 
than  15  grams  of  Plutonium  or  urani- 
um-233  or  uranium-235  (enriched  to 
20  percent  or  more  in  the  U-235  iso- 
tope) or  any  combination  greater  than 
15  grams  when  computed  by  the  equa- 
tion grams  =  grams  plutonium  +  grams 
uranium-233  +  grams  uranium-235  (en- 
riched to  20  percent  or  greater  in  the 
U-235  isotope),  shall  meet  the  physical 
protection  requirements  of  §73.47  of 
10  CFR  part  73. 

Dated  at  Washington,  D.C.,  '  this 
12th  day  of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samttel  J.  Chuk. 
Secretary  of  the  CommissiOTL 

tPR  Doc.  78-14134  PUed  5-23-78:  8;45  am] 

[6351-01] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

[17  cm  Pom  1  wKi  17] 

REPOKTING     OMNIBUS     ACCOUNTS     ON     A 
GROSS  BASIS 

Prepe(*<f  Rulemaking 

AGENCY:  Commodity  Futures  Trad- 
ing Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  In  the  December  9,  1977, 
Federal  Register  (see  42  FR  62147) 
the  Commodity  Futures  Trading  Com- 
mission ("the  Commission")  proposed 
to  amend  its  regulations  to  require 
that  omnibus  accounts  be  carried  and 
reported  on  a  gross  basis.  Because  of 
the  wording  of  the  proposal,  many  of 
the  commentators  misinterpreted  the 
amendments  to  mean  that  a  futures 
commission  merchant  or  foreign 
broker  must  carry  and  report  the  fu- 
tures position  of  individual  accounts 
that  are  traded  through  the  omnibus 
account. 

The  proposal,  however,  was  meant  to 
require  that  only  the  total  position  of 
all  of  the  individual  accounts  traded 
through  the  omnibus  account  need  be 
carried  and  reported  on  a  gross  basis. 
The  Commission  at  this  time  wishes  to 
clarify  the  language  in  its  previous 
proposal  in  order  to  accurately  assess 
the  impact  of  its  proposed  regulation. 


DATES:  Comments  must  be  received 
on  or  before  June  23,  1978. 

ADDRESS:  Comments  on  the  propos- 
al should  be  sent  to:  Commodity  Fu- 
tures Trading  Commission.  2033  K 
Street  NW..  Washington.  D.C.  20581. 
Attention:  Secretariat. 

FOR  FURTHER  prt^RMATIGN 
CONTACT: 

Lamont  L.  Reese.  Office  of  Chief 
Economist.  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW.,  Washington,  D.C.  20581.  tele- 
phone 202-254-7446. 

SUPPLEMENTARY  INFORMATION: 
On  December  9,  1977,  the  Conunlssion 
proposed  changes  to  Parts  1  and  17  of 
the  regulations  under  the  Commodity 
Exchange  Act  which  would  require 
FCM's  to  carry  and  report  the  aggre- 
gate gross  long  and  gross  short  futures 
positions  of  all  individual  accounts 
traded  through  an  omnibus  account. 
The  primary  purpose  for  proposing 
these  changes  was  to  insure  the  avail- 
ability of  gross  position  information 
on  a  more  timely  and  expeditious  basis 
for  market  surveillance. 

From  the  comments  received  by  the 
Commission,  it  was  apparent  that,  for 
the  most  part,  this  proposal  was  mis- 
understood. As  the  proposal  was 
stated  in  the  Federal  Register,  it  was 
possible  for  persons  to  interpret  it  to 
require  that  positions  in  individual  ac- 
counts which  traded  through  the  om- 
nibus account  be  carried  and  reported 
on  an  individual  basis.  The  intent  of 
the  proposal,  however,  was  to  require 
that  the  total  position  of  all  individual 
accounts  trading  through  the  omnibus 
account  be  carried  and  reported  on  an 
aggregate  grross  long  and  short  basis 
by  the  FCM  carrying  the  omnibus  ac- 
count. The  Conmilssion  is  therefore 
changing  the  language  of  its  proposed 
§  1.33b. 

Some  FCM's  who  asked  for  and  re- 
ceived clarification  of  the  December  9, 
1977.  proposal  indicated  that,  since 
omnibus  accounts  that  traded  futures 
contracts  offered  on  the  New  York 
Mercantile  Exchange  and  Chicago 
Mercantile  Exchange  were  carried  and 
reported  on  a  gross  basis,  all  omnibus 
accounts  which  they  carried  were  car- 
ried and  reported  on  a  gross  basis.  An- 
other FCM.  however,  noted  that  If 
this  proposal  were  adopted  they  would 
be  required  to  maintain  a  manual 
system  for  reporting  (in  addition  to 
their  computer  system)  at  consider- 
able expense  and  effort.  In  order  to 
weigh  the  costs  that  would  be  imposed 
by  adoption  of  the  proposed  changes, 
the. Commission  is  particularly  inter- 
ested in  receiving  estimated  cost  fig- 
ures from  interested  persons.  Numbers 
of  omnibus  accounts  that  are  carried 
by  an  FCM  would  also  be  helpful  in 
this  respect. 

In  consideration  of  the  foregoing, 
the  Commission,  pursuant  to  its  au- 


thority contained  in  sections  4g(l), 
4g(3).  4g(4).  and  8a(5)  of  the  Commod- 
ity Exchange  Act.  7  U.S.C.  6g(l),  6g(3). 
6g(4).  and  12a(5)  (Supp.  V.  1975). 
hereby  proposes  to  amend  Parts  1  and 
17  of  Chapter  I  of  Title  17  of  the  Code 
of  Federal  Regulations  as  foUows: 

PART  1— GENERAL  REGULATIONS  UNDM  THE 
COMMODITY  EXCHANGE  ACT 

1.  A  new  1 1.33b  is  added  to  read  as 
follows: 

§  1.33b    Record  of  Positions  in  Omnibus 
Account 

Each  futures  commission  merchant 
who  carries  an  account  for  another  fu- 
tures commission  merchant,  foreign 
broker,  member  of  a  contract  market 
or  other  person  on  an  omnibus  basis 
shall  record  and  maintain  a  daily 
record  of  the  total  of  all  long  open 
contracts  and  the  total  of  all  short 
oi>en  contracts  in  each  future  carried 
at  the  close  of  the  market  each  day  for 
individual  accounts  which  are  traded 
through  the  omnibus  account.  Such 
gross  positions  shall  be  reported  to  the 
Commission  for  each  business  day  in 
accordance  with  the  requirements  of 
Part  17  of  this  chapter. 


PART  17— REPORTS  BY  FUTURES  COMMISSION 
MERCHANTS  AND  FOREIGN  BROKKS 

2.  Add  a  new  }  17.04  to  read  as  fol- 
lows: 

S  17.04    Reporting   Positions   in    Omnibus 
Accounts. 

When  submitting  reports  required  in 
S  17.0(Ka)  of  these  regulations  respect- 
ing omnibus  accounts,  each  futures 
commission  merchant  shall  show  gross 
positions  (i.e..  the  total  long  contracts 
and  the  total  short  contracts  for  all  in- 
dividual accounts  included  in  any  such 
omnibus  account)  in  any  commodity. 

Issued  in  Washington.  D.C.  on  May 
19. 1978,  by  the  Commission. 

William  T.  Baglet. 

Chairman,  Commodity  Future* 
Trading  CommissiotL 
[PR  Doc.  78-14476  PUed  5-23-78;  8:45  ami 


[6570-06] 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

(29  CFR  Port  1601] 

706  AGENCIES 

Prepe««d  Designations 

AGENCTY:  Equal  Employment  Oppor- 
tunity Commission. 

ACTTION:  Proposed  rule, 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  proposes  to 
amend  its  regulations  on  designation 
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of  certain  State  and  local  agencies  so 
that  they  may  handle  employment 
discrimination  charges  filed  with  the 
Commission.  Proposed  are  State  and 
local  agencies  that  requested  deferral 
designation  as  provided  under  the  au- 
thority of  Title  VII  of  the  Civil  Rights 
Act  of  1964,  as  amended.  The  proposal 
would  authorize  the  agencies  listed  to 
process  charges  deferred  to  them  by 
the  Commission. 

DATES:  Conmients  must  be  received 
by  June  8,  1978. 

ADDRESS:  Comments  should  be  sent 
to:  Equal  Employment  Opportunity 
CoRunission.  Office  of  Field  Services 
(State  and  Local),  2401  E  Street  NW.. 
Washington.  D.C.  20506. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  A.  Grossman,  Coordinator, 
telephone,  202-634-6040,  Equal  Op- 
portunity Commission,  Office  of 
Field  Services  (State  and  Local), 
2401  E  Street  NW.,  Washington. 
D.C.  20506. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  §  1601.71.  Title  29.  Chap- 
ter XIV  of  the  Code  of  Federal  Regu- 
lations as  revised  and  published  in  the 
Federal  Register.  42  FR  55388.  Octo- 
ber 14.  1977.  the  Equal  Employment 
Opportunity  Conunission  (hereinafter 
referred  to  as  the  Commission)  pro- 
poses that  each  of  the  agencies  listed 
below  be  designated  as  a  "706 
Agency".  §  1601.70(a).  Three  (3)  pur- 
poses for  such  designation  are  as  fol- 
lows: First,  that  the  agencies  receive 
charges  deferred  by  the  Commission 
pursuant  to  Section  706(c)  and  (d)  of 
Title  VII  of  the  Civil  Rights  Act  of 
1964.  as  amended;  second,  that  the 
Commission  accord  "substantial 
weight"  to  the  final  findings  and 
orders  of  the  agencies  pursuant  to  Sec- 
tion 706(b)  of  Title  VII  of  the  CivU 
Rights  Act  of  1964.  as  amended;  and 
third,  to  commence  the  15  day  period 
within  which  any  person  or  organiza- 
tion may  file  written  comments  as  pro- 
vided for  under  §  1601.71(1). 

At  the  expiration  of  the  15  day 
period,  the  Commission  may  effect 
designation  of  the  agencies  by  publish- 
ing them  as  an  amendment  to 
§  1601.74(a). 

With  the  limitations  set  forth  in  the 
Footnotes  below,  the  proposed  "706 
Agencies"  are  as  follows: 

Lincoln  (Nebraska)  Commission  on 
Human  Rights. ' 


Commonwealth  of  Paerto  Rico  Depart- 
ment of  Labor.' 

Augusta/Richmond  County  (Ga.)  Human 
Relations  Comiussion.' 

Austin  (Texas)  Human  Relations  Commis- 
sion.* 

Florida  Commission  on  Hump^i  Relations.' 

Written  comments  pursuant  to  this 
notice  must  be  filed  with  the  Commis- 
sion on  or  before  June  8.  1978. 

Signed  at  Washington,  D.C,  this 
18th  day  of  May.  1978. 

For  the  Commission. 

Eleanor  Holmes  Norton, 
Chair,  Equal  Employment 
Opportunity  Commission. 

[FR  Doc.  78-14533  Piled  5-23-78;  8:45  am] 


'The  Lincoln  (Nebraska)  Commission  on 
Human  Rights  has  been  proposed  as  a  706 
agency  for  all  charges  except  (1)  charges  by 
any  "applicant  for  membership"  alleging  a 
violation  of  703(c)(2)  of  Title  VII;  (2) 
charges  alleging  that  a  "joint  labor-manage- 


ment committee"  has  violated  §  704(a)  of 
Title  VII;  (3)  charges  alleging  that  a  "Joint 
labor-management  committee"  has  violated 
§  704(b)  of  Title  VII;  and  (4)  charges  by  any 
"applicant  for  employment  alleging  a  viola- 
tion of  §  703(a)(2)  of  Title  VII.  For  these 
types  of  charges,  it  shall  be  deemed  a 
"Notice  Agency,"  pursuant  to  29  CFR 
1601.71(3) 

'The  Commission  of  Puerto  Rico  Depart- 
ment of  Labor  has  been  proposed  as  a  706 
agency  for  all  charges  except  (1)  charges  al- 
leging a  violation  of  Title  VII  on  the  basis  of 
national  origin;  (2)  charges  alleging  a  "labor 
xmion"  has  violated^Tltle  VII;  (3)  charges  al- 
leging an  "employment  agency"  has  violat- 
ed Title  VII;  (4)  charges  alleging  violations 
of  Title  VII  by  agencies  or  instru:nentalities 
of  the  CJovemment  of  Puerto  Rico  when 
they  are  not  operating  as  private  businesses 
or  enterprises;  and  (5)  charges  alleging  vio- 
lation of  §  704(a)  of  Title  VII.  For  these 
types  of  charges  it  shall  be  deemed  a 
"Notice  Agency",  pursuant  to  29  CFR 
1601.71(3). 

'The  Augusta-Richmond  County  (Ga.) 
Human  Relations  Commission  has  been  pro- 
posed as  a  706  agency  for  all  charges  except 

(1)  charges  alleging  a  violation  of  §703(0 

(2)  or  (3)  of  Title  VII;  (2)  charges  alleging 
violation  of  §  704(a)  or  (b)  of  Title  VII;  (3) 
charges  alleging  a  violation  of  Tit,ie  VII  by 
the  City  of  Augusta,  by  the  Persormel 
Board  of  the  Richmond  County  Board  of 
Commissioners,  or  by  elected  officials.  For 
these  types  of  charges  it  shall  be  deemed  a 
"Notice  Agency",  pursuant  to  29  CFR 
1601.71(3). 

*The  Austin  (Texas)  Human  Relations 
Commission  has  been  proposed  as  a  706 
agency  for  all  charges  except  charges  alleg- 
ing a^^olation  of  Title  VII  by  a  government, 
government  agency,  or  political  subdivision 
of  the  State  of  Texas.  For  these  types  of 
charges  it  shall  be  deemed  a  "Notice 
Agency",  pursuant  to  29  CFR  1601.71(3). 

'The  Florida  Commission  on  Human  Re- 
lations has  been  proposed  as  a  706  agency  to 
be  effective  Julv  1, 1978. 


[1505-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  C»  Port  60] 
[FRL  870-61 

STANDARDS  OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

Stofaga  VmsvU  for  Pctrelmffli  Liquidt 
Correction 

In  PR  Doc,  78-13380  appearing  at 
page  21616  in  the  issue  for  Thursday, 
May  18,  1978,  the  date  given  for  the 
receipt  of  comments  now  reading 
"June  19,  1978"  should  have  read 
"JiUy  17.  1978". 


[6560-01]  ) 

[40  CFR  Part  65] 

[FRL  898-8;  Docket  No.  DCO-78-1] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPU- 
ANCE  WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Propo*«d  Deloyed  Compllanc*  Ordw  For  St. 
J««  Paper  Ca.,  Port  St.  Jo«,  Fla. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  Rule. 

SUMMARY:  EPA  proposes  to  issue  a 
Delayed  Compliance  Order  (DCO)  to 
St.  Joe  Paper  Co.  The  DCO  requires 
St.  Joe  Paper  Co.  to  bring  power  boiler 
No.  4  at  its  Port  St.  Joe.  Fla..  facility 
into  compliance  with  certain  regula- 
tions contained  in  the  Federally  ap- 
proved Florida  State  Implementation 
Plan  (SIP).  Because  St.  Joe  Paper  Co. 
is  unable  to  comply  with  these  regula- 
tions at  this  time,  the  proposed  DCO 
would  establish  an  expeditious  sched- 
ule requiring  final  compliance  on  July 
15,  1978.  If  Issued  by  EPA,  the  DCO 
would  alter  the  rights  of  persons  to 
bring  judicial  actions  against  the 
source  for  violations  of  the  SIP.  The 
purpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an  oppor- 
tunity to  request  to  public  hearing  on 
this  proposed  DCO. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived on  or  before  June  22,  1978.  All 
requests  for  a  public  hearing  should  be 
accompanied  by  a  statement  as  to  why 
the  hearing  would  be  beneficial  and  a 
text  or  summary  of  any  proposed  testi- 
mony to  be  offered  at  the  hearing.  If 
necessary,  a  hearing  will  be  held  and 
the  public  will  be  notified  thirty  days 
in  advance. 

ADDRESS:  Comments  and  request  for 
a  public  hearing  should  be  submitted 
to  Paul  J  Traina.  Director,  Enforce- 
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ment  Division,  EPA,.  Region  IV.  345 
Courtland  Street.  Atlanta,  Ga.  30308. 
Material  supporting  the  r)elayed  Com- 
pliance Order  and  public  comments  re- 
ceived In  response  to  this  notice  May 
be  inspected  and  copied  (For  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Wayne  Aronson,  Air  Enforcement 
Branch.  Enforcement  Division,  EPA. 
Region  IV.  345  Courtland  Street. 
NE..  Atlanta.  Ga.  30308.  telephone 
number  404-881-4253. 

SUPPLEMENTARY  INFORMATION: 
St.  Joe  Paper  Co.  located  in  Port  St. 
Joe,  Fla..  was  issued  a  Consent  Order 
on  January  20.  1976,  by  the  Florida 
Department  of  Environmental  Regula- 
tion (DER)  containing  a  compliance 
schedule  for  power  boiler  No.  4  final 
compliance  was  not  achieved  by  the 
date  contained  in  that  said  order. 

Pursuant  to  Section  113(a)(1)  of  the 
Act,  42  UJS.C.  1857-C-8,  (now  42  U.S.C. 
7413(aKl)).  the  Environmental  Protec- 
tion Agency  issued  a  Notice  of  Viola- 
tion to  St.  Joe  Paper  Co.  of  the  finding 
that  power  boiler  No.  4  was  operating 
in  violation  of  Chapter  17-2.04(2),  Air 
Pollution  Rules  for  the  State  of  Flor- 
ida, dealing  with  the  control  of  partic- 
ulate emissions  from  process  sources. 
This  regulation  is  part  of  the  Federal- 
ly approved  State  Implementation 
Plan.  This  Notice  w^as  issued  on 
August  1,  1977. 

On  November  29,  1976.  the  Florida 
DER  filed  first  interrogatories  against 
St.  Joe  Paper  Co.  with  the  Judicial 
Circuit  and  on  July  13. 1977.  the  Judge 
of  the  14th  Judicial  Circuit  upheld  the 
company's  claim  of  a  "force  majeure" 
incident  and  the  validity  of  the  "force 
jameure"  clause  contained  in  the  Jan- 
uary 20.  1976,  DER  Consent  Agree- 
ment. Since  EPA's  policy  mandates 
that  a  "force  majeure"  situation  does^^ 
not  release  a  source  from  its  legal  opli- 
gation  to  achieve  compliance  with  ap- 
plicable air  pollution  regulations,  ap- 
propriate enforcement  action  is  re- 
quired. 

This  Agency  believes  that  the  De- 
layed Compliance  Order  satisfies  the 
applicable  requirements  of  Section 
113(d)  of  the  Act.  The  Delayed  Com- 
pliance Order  requires  final  compli- 
ance with  Chapter  17-2.04(2)  by  July 
15,  1978,  and  the  source  has  consented 
to  its  terms.  The  source  has  agreed  to 
meet  the  Delayed  Compliance  Order's 
increments  during  the  period  of  this 
informal  rulemaking.  If  the  Delayed 
Compliance  Order  is  issued,  source 
compliance  with  its  terms  would  pre- 
clude further  EPA  enforcement  action 
imder  Section  113  of  the  Act  against 
thissource  for  violations  of  the  regula- 
tion covered  by  the  Delayed  Compli- 
ance Order  during  the  period  the  De- 
layed Compliance  Order  is  in  effect. 


Enforcement  against  the  soiuce  under 
the  citizen  suit  provision  atAli^  Act 
(section  304)  would  be  similarly  pre- 
cluded. Comments  received  by  the 
date  specified  above  will  be  considered 
in  determining  whether  EPA  should 
issue  the  Delayed  Compliance  Order. 
Testimony  given  at  any  public  hearing 
concerning  the  Delayed  Compliance 
Order  will  also  be  considered.  After 
the  public  comment  period,  and  after 
EPA  has  reviewed  any  comments  re- 
ceived In  response  to  this  notice,  the 
Administrator  of  EPA  will  publish  in 
the  Federal  Register  the  Agency's 
final  action  on  the  Order  in  40  CFR 

Pare  65.  

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedures  for  EPA's 
issuance,  approval,  or  disapproval  of  a 
Delayed  Compliance  Order  imder  Sec- 
tion 113(d)  of  the  Act.  In  addition. 
Part  65  will  contain  sections  listing  or 
including  orders  issued,  approved,  or  ■ 
disapproved  by  EPA.  A  prior  notice 
proposing  regulations  for  Part  65.  pub- 
lished at  40  FR  14876  (April  2.  1975). 
will  be  withdrawn,  and  replaced  by  a 
notice  promulgating  these  new  regula- 
tions. J 

Dated:  April  27,  1978. 

John  C.  White, 
Regional  Administrator. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  65  of  Chap- 
ter I,  Title  40.  Code  of  Federal  Regula- 
tions as  follows: 

PART  65— DELAYED  COMPUANCE  OKDEtS 

1.  By  adding  §65.140  to  read  as  fol- 
lows: 

§65.140  Federal  delayed  compliance 
orders  issued  under  Section  113(d)  (1). 
(3).  and  (4)  of  the  Act. 

United  States  Environmehtal  Photectioh 
.r_-  Agency 

[Docket  No.  DCO-78-1) 

DELATED  COUPLIAnCE  ORDER 

In  the  matter  of  St.  Joe  Paper  Co.,  Port 
St.  Joe,  Fla.,  proceeding  under  Section 
113(d)  CHean  Air  Act,  as  amended. 

This  Delayed  Compliance  Order  is  issued 
this  date  pursuant  to  Section  113(d)  of  the 
Clean  Air  Act.  as  amended.  42  U.S.C. 
7413(d)  (hereinafter  referred  to  as  the 
"Act").  This  Delayed  Compliance  Order 
contains  a  schedule  for  compliance,  interim 
requirements,  and  monitoring  and  reporting 
requirements.  Public  notice,  opportunity  for 
a  public  hearing,  and  thirty  days  notice  to 
the  State  of  Florida  have  been  provided 
pursuant  to  Section  113(d)(1)  of  the  Act. 

riMDINGS 

On  August  1,  1977.  Mr.  John  A.  Little. 
Acting  Regional  Administrator,  Region  IV. 
United  States  Environmental  Protection 
Agency,  pursuant  to  authority  delegated  to 
him  by  the  administrator,  issued  a  Notice  to 
St.  Joe  Paper  Co.  (hereinafter  referred  to  as 
the  "Company"),  that  power  boiler  No.  4 


was  found  to  be  in  violation  of  the  Air  Pol- 
lution niles  of  the  State  of  Florida  Depart- 
ment of  Environmental  Regulation.  Chap- 
ter 17-2.04(2),  dealing  with  the  control  of 
particulate  emissions  from  process  sources. 
Said  violations  have  continued  beyond  the 
30th  day  after  receipt  of  the  Regional  Ad- 
ministrator's notification  to  the  Company. 

After  a  thorough  investigation  and  analy- 
sis of  all  relevant  facts  including  the  fact 
that  the  Company  could  not  comply  imme- 
diately and  installation  of  control  equiiv 
ment  is  necessary  to  facilitate  compliance 
with  the  applicable  Florida  air  pollution 
regulation.  EPA  has  determined  that  com- 
pliance in  accordance  with  the  schedule 
hereinafter  set  forth  is  reasonable  and  as 
expeditious  as  practicable. 

ORDERED 

1.— Abatement  Program.  That  the  at- 
tached Appendix  governing  an  abatement 
program  is  incorporated  into  and  made  a 
part  of  this  Delayed  Compliance  Order  for 
the  control  of  particulate  emissions  at  St. 
Joe  Paper  Co.  located  in  Port  St.  Joe.  Fla. 

The  Appendix  is  designated  as  follows: 

Appendix  A:  Power  Boiler  No.  4. 

H.— Reporting— Addresses.  That  all  sub- 
missions of  source  performance  test  results, 
reports  and  other  item.s  required  by  this  De- 
layed Compliance  Order  be  made  to  Paul  J. 
Tralna,  Director,  Hiiforcement  Division. 
United  States  Envirormiental  Protection 
Agency.  345  Courtland  Street,  Atlanta.  Ga. 
30308  (hereinafter  referred  to  as  the  "Direc- 
tor"), with  copies  to  the  Secretary.  Florida 
Department  of  Environmental  Regulation. 
2600  Blair  Stone  Road.  Twin  Towers  Office 
Building,  Tallahassee,  Fla.  32301  (herein- 
after referred  to  as  the  "Secretary"). 

jn.— Progress  Reports  and  Milestone  Cer- 
tification. That-4.he  Company  submit,  no 
later  than  five  (5)  days  after  the  end  of  each 
month,  commencing  with  April  1,  1978.  a 
monthly  progress  report  for  the  emission 
point  specified  in  Part  I.  These  reports  shall 
contain  specific  information  on  the  progress 
toward  each  milestone  in  Part  I.  If  any 
delay  is  anticipated  in  meeting  said  miles- 
tones, the  Company  shall  immediately 
notify  the  Director  in  writing  of  the  antici- 
pated delay  and  reasons  therefor.  Notifica- 
tion to  EPA  of  any  anticipated  delay  shall 
not  excuse  the  delay.  In  addition,  the  Com- 
pany shall  submit,  no  later  than  five  (5) 
days  after  the  deadline  for  completing  each 
milestone  required  by  Part  I,  certification  to 
the  Director,  and  Secretary  whether  such 
milestone  has  been  met. 

IV.— Notice  of  Testa.  That  the  Company 
provide  the  Director  and  Secretary  with 
twenty  (20)  days  notice  prior  to  the  con- 
ducting of  any  performance  tests  as  re- 
quired by  Part  I  in  order  to  afford  an  oppor- 
tunity to  evaluate  the  test  procedure  and  to 
have  an  observer  present  at  such  testing. 

v.— Malfunctions  and  Breakdowns.  That 
the  Company  shall  perform  operation  and 
maintenance  practices  on  all  sources  as  nec- 
essary to  prevent  breakdowns  or  malfunc- 
tions and  to  reduce  emissions  in  excess  of 
regulations  to  the  maximum  extent  practi- 
cable. When  emissions  due  to  sudden  and 
unforeseen  malfunction  of  the  affected  fa- 
cility are  or  may  be  in  excess  of  the  maxi- 
mum allowable  as  set  forth  in  this  Delayed 
CompliaiKe  Order,  for  greater  than  four  (4) 
hours,  the  owner  or  operator  shall  notify 
this  office  and  the  appropriate  state  or  local 
air  pollution  control  agency  by  telephone  or 
telegram  as  promptly  as  possible,  and  in  no 
event  later  than  twelve  (12)  hours  following 
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the  start  of  such  malfunction,  and  shall 
cause  written  notice  to  be  sent  to  the  Direc- 
tor and  the  Secretary,  no  later  than  the  end 
of  the  next  working  day  following  the  start 
of  such  malfunction.  Such  notices  shall 
specify  the  name  of  the  affected  facility,  its 
location,  the  address  and  telephone  number 
of  the  person  responsible  for  the  affected 
facility,  the  nature  and  cause  of  the  mal- 
function, the  date  and  time  when  such  mal- 
function was  first  observed,  the  expected 
duration,  and  an  estimate  of  the  physical 
and  chemical  composition,  rate,  and  concen- 
tration of  the  emission.  The  Company  shall 
remedy  the  malfunction  or  breakdown  as 
soon  as  possible  thereafter  and  shall  take 
reasonable  steps  to  reduce  emissions  in 
excess  of  the  interim  emission  limits  during 
the  malfunction  or  breakdown. 

The  Regional  Administrator  shall  have 
the  authority  during  a  breakdown  or  mal- 
function to  require  the  Company  to  take 
specific  steps  to  reduce  emissions,  including 
process  equipment  modifications  and/or  re- 
ductions, or  termination  if  necessary. 
Within  ten  (10)  days  after  the  termination 
of  a  breakdown  or  malfunction  requiring 
the  above  notification,  the  owner  shall 
submit: 

(1)  The  time  the  excess  emission  liegan 
and  ended; 

(2)  The  time  of  the  liegiiming  and  end  of 
the  breakdown  or  malfunction  which  is  as- 
serted to  be  the  cause  of  the  excess  emis- 
sion; 

(3)  An  estimate  of  the  physical  and  chemi- 
cal composition,  rate,  and  concentration  of 
emissions  which  occurred,  and  where  con- 
tinuous monitoring  is  required  or  is  in  effect 
(including  visible  emission  detector),  the 
strip  charts  with  plots  of  all  emissions  moni- 
tored versus  time,  including  a  summary  of 
the  monitoring  instruments'  written  record 
expressed  in  imits  of  the  applicable  stand- 
ards; 

(4)  An  explanation  and,  where  appropri- 
ate, an  engineering  analysis  of  the  cause  of 
the  malfunction  or  breakdown; 

(5)  A  description  of  those  operating  and/ 
or  maintenance  procedures  and  practices  in 
use  prior  to  and  during  the  occurrence, 
which  were  designed  to  prevent  or  minimize 
the  extent  and  duration  of  the  malfunction 
or  breakdown; 

(6)  Any  other  steps  taken  to  minimize  the 
extent  or  duration  of  the  malfunction  or 
breakdown: 

(7)  An  analysis  of  what  steps  will  be  taken 
to  prevent  or  minimize  similar  occurrences 
in  the  future:  and 

(8)  Such  additional  information  as  the  Re- 
gional Administrator  may  require. 

VI.— Interim  Limits.  At  no  time  shall  (1) 
the  particulate  emissions  from  the  No.  4 
power  boiler  exceed  5.600  pounds  per  day  or, 
(2)  the  visible  emissions  from  the  No.  4 
power  boiler  exceed  40  percent  opacity, 
prior  to  attainment  of  the  last  milestone. 
These  interim  emission  limitations  shall  be 
effective  immediately.  The  Company  shall 
take  all  necessary  precautions  to  assure  that 
its  emissions  will  not  cause  or  contribute  to 
a  violation  or  violations  of  ambient  air  qual- 
ity standards.  The  applicable  State  emission 
limitation  shall  apply  after  attainment  of 
the  last  milestone. 

vn.— Continuous  Monitoring.  That  the 
Company,  as  part  of  the  control  strategy 
and  pursuant  to  Section  113(a)  and  114  of 
the  Act,  shall  on  or  before  May  1,  1978, 
submit  a  plan  for  the  installation,  calibra- 
tion, maintenance,  and  operation  of  moni- 
toring devices  which  (1)  continuously  meas- 


ure and  permanently  record  the  total  pres- 
sure drop  across  the  process  scrubbing 
system,  and  (2)  continuously  measure  and 
permanently  record  mass  flow  of  wood 
waste  fed  to  the  boiler  as  identified  in  Part 
I.  As  a  minimum,  the  plan  shall  include  the 
following:  (1)  Operation,  calibration,  main- 
tenance, accuracy,  and  operating  range  of 
the  continuous  monitoring  equipment;  (2)  a 
time  schedule  for  installation  of  the  con- 
tinuous monitoring  equipment  for  the  boiler 
identified  in  Part  I  of  this  Delayed  Compli- 
ance Order  with  final  installation  no  later 
than  July  IS,  1978.  Said  monitoring  plan 
shall  be  subject  to  review,  modification,  and 
approval  by  the  Director.  Upon  approval, 
the  monitoring  and  recording  plan  will  be 
incorporated  into  and  become  enforceable 
as  part  of  this  Delayed  Compliance  Order. 

VIII.— Compliance  Responsibility.  Noth- 
ing herein  shall  affect  the  responsibility  of 
the  source  to  comply  with  all  applicable 
Federal,  State  or  local  regulations. 

IK.— Termination  of  Order.  This  Delayed 
Compliance  Order  shall  be  terminated  in  ac- 
cordance with  Section  113(d)(8)  of  the  Act  if 
the  Administrator  determines  on  the  record 
after  notice  and  hearing,  that  an  inability  to 
comply  with  Chapter  17-2.04(2)  no  longer 
exists. 

K.— Violation  of  Requirements.  Violation 
of  any  requirement  of  Parts  I  through  XIII 
of  this  Delayed  Compliance  Order  shall 
result  in  one  or  more  of  the  following  ac- 
tions: 

(a)  Enforcement  of  such  requirement 
through  the  commencement  of  a  civil  action 
for  injimctive  relief  and  the  assessment  of 
civil  penalties  pursuant  to  Section  113(b)  of 
the  Act,  or  a  criminal  prosecution  pursuant 
to  Section  113(c)  of  the  Act,  or  both: 

(b)  Revocation  of  this  Delayed  Compli- 
ance Order,  after  notice  and  opportunity  for 
a  public  hearing,  and  subsequent  enforce- 
ment of  Chapter  17-2.04(2)  in  accordance 
with  Sections  113(b)  and/or  (c)  of  the  Act. 

KI.— Noncompliance  Penalty.  Failure  by 
the  Company  to  achieve  and  certify  compli- 
ance by  July  15,  1978.  and  maintain  compli- 
ance thereafter,  shall  result  in  one  or  more 
of  the  actions  identified  in  Part  X(a).  In  ad- 
dition, noncompliance  beyond  July  I.  1979. 
will  subject  the  Company  to  an  Administra- 
tively assessed  noncompliance  penalty  pur- 
suant to  the  requirements  of  Section  120  of 
the  Act  and  any  niles  and  regulations  pro- 
mulgated pursuant  thereto,  unless  the  Com- 
pany is  exempted  by  Section  120(a)(2)(B)  or 
(C)  of  the  Act.  In  the  event  of  noncompli- 
ance after  July  1,  1979,  the  Company  will  be 
formally  notified  of  its  noncompliance  pur- 
suant to  Section  120(b)(3)  of  the  Act. 

XII.— Watrcr  of  Rights.  That  by  consent- 
ing to  the  terms  and  conditions  of  this  De- 
layed Compliance  Order,  the  Company 
waives  any  and  all  rights  it  may  have  to 
seek  a  stay  of  enforcement  of  this  Delayed 
Compliance  Order  in  (^imection  with  any 
judicial  review  of  the  Florida  State  Imple- 
mentation Plan  or  portion  thereof. 

'XIII.— Effective  Date.  This  Delayed  Com- 
pliance Order  will  have  full  force  and  effect 
upon  execution. 

Appendix  A.— U.S.  Ewvironbiental 
Protection  AcENcnr 

DELAYED  COBCPLIANCE  ORDER  ' 

The  St.  Joe  Paper  Co.  shall  complete  the 
following  acts  with  respect  to  control  of  par- 


ticulate emissions  for  its  power  boiler  No.  4 
located  in  Port  St.  Joe.  Fla..  on  or  before 
the  dates  specified. 

1.  April  30,  1978— Complete  delivery  of  all 
necessary  materials  for  the  installation  of 
the  air  pollution  control  equipment  at  the 

facility. 

2.  June  30,  1978— Complete  installation 
and  start-up  of  the  air  pollution  equipment 
to  control  particulate  emissions  from  power 
boUer  No.  4. 

3.  July  15.  1978— Complete  shake-down  op- 
erations and  performance  tests  on  power 
boiler  No.  4;  also,  achieve  compliance  with 
the  Air  Pollution  Rules  of  the  State  of  Flor- 
ida, Chapter  17-2.04(2)  and  certify  such 
compliance  to  the  Director. 


consent" 

St.  Joe  Paper  Co.  aclmowledges  that  the 
parti<nilate  emissions  from  its  power  boiler 
No.  4  located  at  its  facility  in  Port  St.  Joe, 
Fla.,  are  in  violation  of  the  applicable  emis- 
sion limitations  contained  in  the  federally 
approved  Florida  State  Implementatioh* 
Plan.  St.  Joe  Paper  Co.  has  reviewed  this 
Delayed  Compliance  Order,  believes  it  to  be 
a  reasonable  and  expeditious  means  to 
achieve  compliance  with  the  applicable  par- 
ticulate emission  limiting  regulations  as  con- 
tained in  the  federally  approved  Florida 
State  Implementation  Plan,  and  consents  to 
all  of  the  requirements  and  terms  of  this 
Delayed  Compliance  Order. 

Furthermore,  St.  Joe  Paper  Co.  acknowl- 
edges the  necessity  of  complying  with  the 
interim  emission  limitations  and  abatement 
pr(x;edures  contained  herein  which  are  de- 
signed to  ensure  the  attainment  and  mainte- 
nance of  National  Ambient  Air  Quality 
Standards  for  particulates  and  consents  to 
said  interim  emission  limitations  and  abate- 
ment procedures  in  order  to  protect  the 
public  health  and  welfare. 

St.  Joe  Paper  Co.  hereby  represents  that 
it  has  full  corporate  authority  and  the  nec- 
essary corporate  approval  to  enter  into  and 
perform  in  accordance  with  the  terms  and 
provisions  of  this  Delayed  Compliance 
Order.  The  signatory  lielow  represents  that 
he  has  the  requisite  corporate  authority  to 
execute  this  Consent  of  behalf  of  St.  Joe 
Paper  Co. 

Dated  March  29, 1978. 

J.  C.  Belin,  Preident. 
St  Joe  Paper  Co. 

[FR  Doc.  78-14445  Filed  5-23-78;  8:45  am] 


'This  appendix  is  attached  to  and  incorpo- 
rated by  reference  into  a  Delayed  Compli- 


ance Order  issued  to  St.  Joe  Paper  Co.  on 

pursuant  to  Section  113(d)  of  the 

Clean  Air  Act.  42  U.S.C.  7413(d). 

'This  Consent  is  hereby  attached  to  and 
incorporated  by  reference  into  a  Delayed 
Compliance   Order  issued   to   the   St.   Joe 

Paper  Co.  on  Pursuant  to  Section 

113(d)   of   the  Clean  Air  Act.  42   UJS.C. 
7413(d). 
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[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Rtli  and  WHdIif*  Swvtc* 

[50  Cnt  Port  171 

EN0AN6CRED  AND  THREATENED  WILOUFE 
AND  PLANTS 

Pr»poi«d  DafcrminoHon  of  Critical  habitat  for 
tlw  HawtisbiH  Sm  Turtia 

AGENCY:  Pish  and  Wildlife  Service. 
Interior. 

ACTION:  Critical  Habitat  proposal. 

SUMMARY:  The  Service  hereby  pro- 
poses Critical  Habitat  for  the  hawks- 
bill  sea  turtle  (.Eretmochelys  imbri- 
cata)  in  the  Commonwealth  of  Puerto 
Rico.  This  proposal  would  make  these 
areas  subject"  to  full  protection  under 
section  7  of  the  Endangered  Species 
Act  of  1973  and  is  being  taken  to 
insure  the  integrity  of  beaches  on  Isla 
Mona  and  Culebra  Island,  areas  which 
contain  a  significant  nesting  aggrega- 
tion of  hawksbill  sea  turtles. 

DATES:  Comments  from  the  public 
must  be  received  by  July  23.  1978. 
Comments  from  the  Governor  of  the 
Commonwealth  of  Puerto  Rico  must 
be  received  by  August  22.  1978. 

ADDRESSES:  Submit  comments  to 
Director  (OES),  U.S.  Pish  and  Wildlife 
Service.  Department  of  the  Interior. 
Washirigton.  D.C.  20240.  Comments 
and  materials  received  will  be  availa- 
ble for  public  inspection  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species,  Suite 
1100.  1612  K  Street  NW..  Washington. 
D.C. 

FOR  PURTHER  INPORMATION 
CONTACT: 

Mr.  Keith  M.  Schreiner,  Associate 
Director— Pederal  Assistance.  Pish 
and  WUdlife  Service.  U.S.  Etepart- 
ment  of  the  Interior,  Washington. 
D.C.  20240,  202-343-4646. 

SUPPLEMENTARY  INPORMATION: 

Background 

The  hawksbill  sea  turtle  is  a  rare 
and  critically  Endangered  reptile 
throughout  the  world  and  has  been  of- 
ficially listed  as  Endangered  since 
1970.  Much  of  the  hope  for  the  surviv- 
al and  recovery  of  this  species  depends 
upon  the  maintenance  of  suitable  and 
undisturbed  nesting  beaches.  The 
Service  recognizes  that  areas  contain- 
ing such  beaches  may  qualify  for  rec- 
ognition as  Critical  Habitat  as  referred 
to  in  Section  7  of  the  Act. 

Hawksbill  sea  turtles  are  known  to 
nest  on  all  of  Mona  Island's  7.2  kilo- 
meters of  beaches.  The  offshore  areas 


appear  to  support  a  somewhat  stable 
and  resid^Rl  population.  In  addition, 
green  sea  turtles  also  nest  on  Mona. 
The  entire  island  of  Mona  is  already 
Critical  Habitat  for  the  listed  yeUow- 
shouldered  blackbird.  Mona  ground 
iguana,  and  Mona  boa. 

Nesting  of  hawksbill  sea  turtles 
occurs  on  suitable  sandy  beaches  on 
the  north  shore  of  Culebra  Island,  as 
ifell  as  the  nearby  islands  of  Cayo 
Norte  and  Isla  Culebrita.  Turtles  are 
known  to  feed  on  the  rich  offshore 
reefs  around  these  islands.  In  addition 
to  hawksbills,  occasional  nesting  has 
been  reported  for  leatherback.  logger- 
head, and  green  sea  turtles  on  these 
beaches.  The  Critical  Habitat  for  the 
Ehidangered  giant  anole  barely  over- 
laps the  proposed  Critical  Habitat  of 
the  hawksbill  on  Playa  Resaca. 

The  hawksbill  sea  turtle  is  a  tropico- 
politan  species.  It  occurs  in  waters  off 
the  east  coast  of  the  continental 
United  States,  the  U-S.  Virgin  Islands, 
mainland  Puerto  Rico,  the  Hawaiian 
Islands,  Pacific'  Trust  Territory, 
American  Samoa,  Guam,  and  Terri- 
tory of  the  Northern  Mariannas.  Nest- 
ing is  known  to  occur  in  Plorida  and 
the  Virgin  Islands  and  probably  else- 
where in  areas  under  United  States  ju- 
risdiction. However,  not  enough  infor- 
mation is  presently  available  on  these 
areas  to  include  specific  nQ3ting  beach- 
es in  this  present  proposal.  As  infor- 
mation becomes  available,  additional 
areas  may  be  proposed  as  Critical 
Habitat  for  this  species  in  the  future. 

Effect  of  the  Rulebiaking 

The  effects  of  this  determination  are 
involved  primarily  with  Section  7  of 
the  Act,  which  states: 

The  Secretary  shall  review  other  pro- 
grams administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  departments  and 
agencies  shall,  in  consultation  with  and  with 
the  assistance  of  the  Secretary,  utilize  their 
authorities  in  furtherance  of  the  punxees 
of  this  Act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  section 
4  of  this  Act  and  by  taking  such/  action  nec- 
essary to  insure  that  actions'^  authorized, 
funded,  or  carried  out  by  them  do  not  jeop- 
ardize the  continued  existence  of  such  en- 
dangered species  and  threatened  species  or 
result  in  the  destruction  or  modification  of 
habitat  of  such  species  which  Is  determined 
by  the  Secretary,  after  consultation  as  ap- 
propriate with  the  affected  States,  to  be 
critical. 

A  definition  of  the  term  "Critical 
Habitat"  was 'published  by  the  Pish 
and  Wildlife  Service  and  the  National 
Marine  Fisheries  Service  in  the  Feder- 
al Register  of  January  4.  1978  (43  PR 
870-876)  and  is  reprinted  below: 

"Critical  habitat"  means  any  air,  land,  or 
water  area  (exclusive  of  those  existing  man- 


made  structures  or  settlements  which  are 
not  necessary  to  the  survival  and  recovery 
of  a  listed  species)  and  constituent  elements 
thereof,  the  loss  of  which  would  appreciably 
decrease  the  likelihood  of  the  SAirvival  and 
recovery  of  a  listed  species  or  a  distinct  seg- 
ment of  its  population.  The  constituent  ele- 
ments of  critical  habitat  include,  but  are  not 
limited  to:  Physical  structures  and  topogra- 
phy, biota,  climate,  human  activity,  and  the 
quality  and  chemical  content  of  land,  water, 
and  aLr.  Critical  habitat  may  represent  any 
portion  of  the  present  habitat  of  a  listed 
species  and  may  include  additional  areas  for 
reasonable  population  expansion. 

As  specified  in  the  regulations  for 
Interagency  Cooperation,  as  published 
in  the  January  4,  1978,  Federal  Regis- 
ter (43  PR  870),  the  Director  will  con- 
sider the  physiological,  behavioral, 
ecological,  and  evolutionary  require- 
ments for  survival  and  recovery  of 
listed  species  in  determining  what 
areas  or  parts  of  habitat  'are  critical. 
These  requirements  include,  but  are 
not  limited  to: 

(1)  Space  for  individual  and  population 
growth  and  for  normal  behavior; 

(2)  Pood,  water,  air,  light,  minerals,  or 
other  nutritional  or  physiological  require- 
ments; 

(3)  Cover  or  shelter; 

(4)  Sites  for  breeding,  reproduction,  or 
rearing  of  offspring;  and  generally, 

(5)  Habitats  that  are  protected  from  dis- 
turbances or  are  representative  of  the  geo- 
graphical distribution  of  listed  species. 

In  accordance  with  the  July  18,  1977. 
Memorandimi  of  Understanding  be- 
tween the  Fish  and  Wildlife  Service 
and  National  Marine  Fisheries  Service, 
the  Fish  and  Wildlife  Service  was 
given  the  responsibility  for  sea  turtles 
while  on  land.  Such  responsibility  in- 
cludes the  determination  of  Critical 
Habitat.  Since  the  only  time  sea  tur- 
tles leave  the  water  to  come  onto" 
beaches  in  the  Commonwealth  of 
Puerto  Rico  is  to  lay  eggs,  the  areas 
included '  in  this  proposal  are  areas 
where  hawksbill  sea  turtles  nest.  All 
the  beaches  in  this  proposed  rulemak- 
ing provide  sites  for  the  incubation  of 
eggs  and  are  known  to  provide  proper 
sand  size,  moisture,  and  temperature 
conditions  for  successful  development 
and  hatching. 

There  may  be  many  kinds  of  actions 
which  can  be  carried  out  within  the 
Critical  Habitat  of  a  species  which 
would  not  be  expected  to  adversely 
affect  that  species. 

This  point  has  not  been  well  under- 
stood by  some  persons.  There  has  been 
widespread  and  erroneous  belief  that  a 
Critical  Habitat  designation  is  some- 
thing akin  to  establishment  of  a  wil- 
derness area  or  wildlife  refuge,  and 
automatically  closes  an  area  to  most 
human  uses.  Actually,  a  Critical  Habi- 
tat designation  applies  only  to  Pederal 
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agencies,  and  essentially  is  an  official 
notification  to  these  agencies  that 
their  responsibilities  pursuant  to  sec- 
tion 7  of  the  Act  are  applicable  in  a 
certain  area. 

A  Critical  Habitat  designation  must 
be  based  solely  on  biological  factors. 
There  may  be  questions  of  whether 
and  how  much  habitat  is  critical,  in  ac- 
cordance with  the  above  interpreta- 
tion, or  how  to  best  legally  delineate 
this  habitat,  but  any  resultant  desig- 
nation must  correspond  with  the  best 
available  biological  data.  It  would  not 
l>e  in  accordance  with  the  law  to  in- 
volve other  motives;  for  example,  to 
enlarge  a  Critical  Habitat  delineation 
so  as  to  cover  additional  habitat  under 
section  7  provisions,  or  to  reduce  a  de- 
lineation so  that  actions  in  the  omit- 
ted area  would  not  be  subject  to  evalu- 
ation. 

There  may  indeed  l>e  legitimate 
questions  of  whether,  and  to  what 
extent,  certain  kinds  of  actions  would 
adversely  affect  listed  species.  These 
questions,  however,  are  not  relevant  to 
the  biological  basis  of  Critical  Habitat 
delineations.  Such  questions  should, 
and  can  more  conveniently,  be  dealt 
with  after  Critical  Habitat  has  been 
designated.  In  this  respect  the  Service, 
in  cooperation  with  other  Pederal 
agencies,  has  drawn  up  a  set  of  regula- 
tions which,  in  part,  establish  a  con- 
sultation and  assistance  process  for 
helping  to  evaluate  the  possible  ef- 
fects of  actions  on  Critical  Habitat. 
The  regulations  for  Interagency  Coop- 
eration were  published  on  January  4. 
1978.  in  the  Federal  Register  (43  PR 
870-876)  to  assist  Federal  agencies  in 
complying  with  section  7  of  the  En- 
dangered Species  Act  of  1973. 

Poblic  Cokments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  as 
possible  in  delineating  the  Critical 
Habitat  of  the  hawksbill  sea  turtle. 
The  Director,  therefore,  desires  to 
obtain  the  comments  and  suggestions 
of  the  public,  other  concerned  govern- 
mental agencies,  the  scientific  commu- 


nity, or  any  other  interested  party  on 
these  proposed  rules. 

Pinal  promulgation  of  Critical  Habi- 
tat regulations  will  take  into  consider- 
ation the  comments  received  by  the 
Director.  Such  comments  and  any  ad- 
ditional information  received  may  lead 
the  Director  to  adopt  final  regulations 
that  differ  from  this  proposal. 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species,  1612  K 
Street  NW.,  Washington,  D.C,  and 
may  be  examined  during  regular  busi- 
ness hours  or  can  be  obtained  by  mail. 
A  determination  wiU  be  made  at  the 
time  of  final  rulemaking  as  to  whether 
this  is  a  major  Federal  action  which 
would  significantly  affect  the  quality 
of  the  human  environment  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969. 

The  Primary  author  of  this  pro- 
posed rule  is  Dr.  C.  Kenneth  Dodd,  Jr., 
Office  of  Endangered  Stecies  (202- 
343-7814). 

Regulations  Promxtlgation 

Accordingly,  the  Service  proposes  to 
amend  §  17.95(c)  by  adding  Critical 
Habitat  of  the  hawlusbill  sea  turtle 
before  that  of  the  leatherback  sea 
turtle  as  follows: 

(c)  Reptiles.*  •  • 

Hawksbill  Sea  Turtle 

(.Eretmochelys  imbricata) 

Puerto  Rico—  (1)  Isla  Mono.  All  areas  of 
beachfront  on  the  west,  south,  and  east 
sides  of  the  island  from  mean  high  tide 
inland  to  a  point  .1  mile  from  shore.  This  in- 
cludes all  7.2  kilometers  of  beaches  on  Isla 
Mona.  (2)  Culebra  Island.  All  areas  of 
beachfront  on  the  north  shore  of  the  4sland 
from  mean  high  tide  inland  to  a  point  .1 
mile  from  shore.  Tliis  includes  the  following 
beaches:  Playa  Blanca,  Playa  Flamenco, 
Playa  Resaca,  Pl.'xya  Brava,  and  Playa 
Larga.  (3)  Cayo  Norte.  South  beach,  from 
mean  high  tide  inland  to  a  point  .1  mile 
from  shore.  (4)  Isla  Culebrita.  All  beach- 
front areas  on  the  southwest  facing  shore, 
east    facing   shore,    and    northwest    facing 


shore  of  the  island  from  mean  high  tide 
inland  to  aj^oint  .1  mile  from  shore. 


A  T  L  *  N  T  i 


■  I.  I  •■*  Ift.l*.., 


(    A  R  t  B  B  E  A  \ 


ATLANTIC 


(I  <:  e  A  % 


1  •••  ^.ru      •       '  ■*' 


Note.— The  Service  has  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11949  and  OMB  Circular  A-107 

Dated:  May  16, 1978. 

Lynn  A.  Greenwalt, 

Director, 
Fish  and  Wildlife  Service. 

[PR  Doc.  78-14291  Piled  5-23-78;  8:45  am) 
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[6110-01] 
ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

I 

COMMIHEE  ON  RULEMAKING  AND  FUBUC 
INFORMATION 

Publk  M««ting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the 
Committee  on.  Rulemaking  and  Public 
Information  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  at  10:45  a.m.,  June  8.  1978  in 
Hearing  Room  A  of  the  Interstate 
Commerce  Commission,  12th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C. 

The  Committee  will  meet  to  discuss 
alternatives  to  current  APA  rulemak- 
ing requirements. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  availa- 
ble. Persons  wishing  to  attend  should 
notify  this  office  at  least  two  days  in 
advance.  The  Committee  Chairman,  if 
he  deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting;  any 
member  of  the  public  may  file  a  writ- 
ten statement  with  the  Cormnittee 
before,  during  or  after  the  meeting. 

For  further  information  concerning 
this  Committee  meeting,  contact 
Joseph  B.  Scott  202-254-7020.  Minutes 
of  the  meeting  will  be  available  on  re- 
quest. 

Dated:  May  19,  1978. 

Richard  K.  Berg, 
Executive  Secretary. 

[FR  Doc.  78-14543  FUed  5-23-78;  8:45  am] 


[6050-011 

ACTION 

[Announcement  No.  78-011 

COMPETITIVE  FAMILY  VIOLENCE 
DEMONSTRATION  GRANT 

The  Office  of  Policy  and  Planning  of 
ACTION  armounces  the  availability  of 
funds  for  fiscal  year  1978  for  a  demon- 
stration grant  under  the  Special  Vol- 
unteer Programs  authorized  by  the 
Domestic  Volunteer  Service  Act  of 
1973.  as  amended  (Pub  L.  93-113,  Title 
I,  Part  C.  42  U.S.C.  -^992). 

Applications  are  due  by  close  of  busi- 
ness on  June  26,  1978.  All  applications 
received  by  that  date,  or  postmarked 


five  (5)  days  before  that  date  by  the 
UJS.  Postal  Service,  will  be  considered. 
Applications  received  by  the  closing 
date,  which  are  complete  and  conform 
to  the  requirements  of  this  program 
announcement,  will  be  competitively 
reviewed  for  the  award  of  a  grant  of 
national  significance  which  focuses  on 
the  provision  of  voluntary  assistance 
to  victims  of  family  violence. 

A.  Objectives  op  This  Special 
VonjNTEER  Program 

To  strengthen  and  supplement  ef- 
forts to  meet  a  range  of  human  and 
social  needs,  particularly  those  of  bat- 
tered women  and  other  victims  of 
family  violence,  by  encouraging  and 
enabling  persons  from  all  walks  of  life 
and  from  all  age  groups  to  perform 
meaningful  and  constructive  volunteer 
service  in  agencies  and  organizations 
where  the  application  of  human  talent 
and  dedication  may  help  to  meet  the 
needs  of  victims  of  family  violence. 

B.  Eligible  Applicants 

Non-federal  governmental  agencies 
or  private  non-profit  organizations 
with  expertise  in  family  support  sys- 
tems, volunteer  recruitment,  place- 
ment, and  training,  especially  in  the 
areas  of  psychological  and  physical 
violence. 

Experience  in  management  of  multi- 
ple unit,  geographically  dispersed 
demonstration  or  voluntary  projects 
should  be  noted  and  described  in  the 
grant  application. 

C.  Available  Funds 

1.-  An  amount  not  to  exceed  $300,000 
will  be  available  in  fiscal  year  1978  for 
the  following: 

(a)  Grantee  costs  for  project  admin- 
istration, including  full-time  volunteer 
allowan^  and  part-time  volunteer 
out-o^lJocket  expenses,  data  collec- 
tion,Aechnical  assistance,  and  prepara- 
tion of  materials. 

Reimbursements  of  out-of-pocket  ex- 
penses, such  as  those  for  meals  and 
transportation,  may  be  made  to  one  of 
more  part-time  community  volunteers 
at  each  of  ten  (10)  pilot  centers  under 
the  grant.  Volunteers  may  be  used  as 
organizers,  outreach  workers,  victim 
counselers,  etc.,  but  they  may  neither 
function  fLS  nor  replace  staff  members 
of  the  pilot  centers. 

(b)  The  grant  will  be  awarded  for  a 
period  of  fifteen  (15)  months  to  allow 
for  planning  and  implementation. 


2.  An  amount  not  to  exceed  $150,000 
may  be  made  available  at  ACTION'S 
discretion  in  fiscal  year  1979  for  the 
following: 

(a)  Conduct  by  the  pilot  centers  of 
regional  conferences  to  enable  other 
voluntary  programs  to  learn  about  and 
benefit  from  the  activities  and  accom- 
plishments of  this  program. 

(b)  Preparation  of  materials. 

D.  Application  Review  Process 

Acceptable  applications  will  be  re- 
viewed and  rated  by  a  panel  composed 
of  a  minimum  of  three  (3)  ACJTION 
and/or  other  Federal  agency  reviewers 
having  expertise  in  family  violence 
programs  and  needs.  The  highest 
rated  applications  will  be  submitted  to 
the  Assistant  Director  for  Policy  and 
Planning  for  final  selection.  The  grant 
award  wUl  be  made  by  the  Chief  of  the 
Grants  Branch,  Contracts  and  Grants 
Management. 

E.  Description  of  Grant  Program 

1.  The  grant  will  be  made  for  the 
purpKJse  of: 

(a)  Identifying  and  supporting  vol- 
untary programs  responding  to  the 
needs  of  battered  women  and  other 
victims  of  family  violence; 

(b)  Developing  contacts  between 
these  programs  and  other  voluntary 
progtams  responsive  to  other  family 
crisis  needs; 

(c)  Reviewing  existing  resources  and 
producing  additional  materials  on  the 
causes  and  treatment  of  family  vio- 
lence that  will  aid  volunteers  and  vol- 
untary organizations  in  their  service 
to  the  needs  of  families  in  stress. 

2.  To  accomplish  this  purpose,  the 
grantee  will: 

(a)  Identify  a  potential  pilot  volun- 
teer center  in  each  of  ACTTION's  ten 
(10)  regions.  Each  center  wlU  receive  a 
small  sub-grant  from  the  grantee's 
funds  to  recruit,  train,  reimburse  the 
out-of-pocket  expenses  of  one  or  more 
part-time  community  volunteers  and 
pay  the  allowances  of  one  or  more 
full-time  community  volunteers;  and 
improve  its  programs  by  expanding 
methods  of  providing  volunteer  ser- 
vices and  by  encouraging  wider  volun- 
teer participation; 

(b)  Provide  to  each  center,  as  neces- 
sary, technical  assistance  for  its  volun- 
teer programs,  including,  but  not  lim- 
ited to  fundralsing  techniques,  mobili- 
zation of  resources,  and  recruitment 
and  training  of  volunteers. 
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3.  If  an  additional  grant  is  made  in 
fiscal  year  1978,  its  purpose  will  be  to 
permit  the  grantee  to: 

(a)  Assist  each  center  in  the  plan- 
^tiing  and  conduct  of  a  two-day  confer- 
ence designed  to  compile  materials  to 
help  volunteers  and  volvmtary  organi- 
zations in  the  field  of  family  violence; 

(b)  Collect,  integrate,  and  edit  all 
materials  from  the  conferences  and 
prepare  them  in  camera-ready  form  as 
manuals  and  brochures  for  printing 
and  distribution  by  ACTION. 

F.  AvAiLABiLrrY  OF  Application  Forms 

To  be  eligible  for  consideration,  an 
application  must  be  submitted  on 
ACTION  Form  A-263,  "Federal  Asslst- 
ance".  In  accordance  with  the  instruc- 
tions set  forth  in  the  application  kit. 
An  application  kit  containing  applica- 
tion forms,  instructions,  and  program 
guidelines  and  information  may  be  ob- 
tained from  William  A.  Stockman, 
ACTION,  Chief  of  Grants  Branch, 
Office  of  Contracts  and  Grants  Man- 
agement. Room  P-200,  806  Connecti- 
cut Avenue.  NW.,  Washington.  D.C. 
20525. 

To  expedite  requests,  please  furnish 
a  self-addressed  gummed  label,  includ- 
ing the  RGA  No.  78-01  at  the  bottom 
of  the  label.  Telephone  requests  will 
not  be  honored. 

G.  Application  Sxtbmission 

One  signed  original  and  two  (2) 
copies  of  all  completed  applications 
must  be  submitted  to  WUliam  A. 
Stoclonan,  Chief  of  Grants  Branch,  at 
the  above  address. 

Unacceptable  Applications 

Applications  which  do  not  conform 
to  this  announcement,  are  received 
late,  or  are  incomplete,  will  not  be  ac- 
cepted for  review. 

Dated:  May  18, 1978. 

Irene  Tinker, 
Assistant  Director, 
Policy  and  Planning. 
[FR  Doc.  78-14492  PUed  5-23-78;  8:45  am] 


[3410-11] 

DEPARTMENT  OF  AGRICULTURE 

F»r«st  S*rvk« 

TIMBER  MANAGEMENT  PLAN; 
CHEQUAMEGON  NATIONAL  FOREST 

Availability  af  Final  Enviranmantal  Stat*m«nt 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture,  has  prepared  a  final 
environmental  statement  on  the 
Timber  Management  Plan  for  the 
Chequamegon  National  Forest. 
USDA-FS-R9-DES-(ADM)-77-01. 

The  environmental  statement  con- 
cerns a  proposed  plan  for  managing 


the  timber  resources  on  the  Chequa- 
megon National  Forest  for  the  period 
Oct.  1,  1976  through  Sept.  30,  1986. 
The  Chequamegon  National  Forest  is 
located  in  parts  of  Ashland,  Bayfield, 
Sawyer,  Price,  Taylor,  and  Vilas  Coun- 
ties, Wis. 

This  final  environmental  statement 
was  transmitted  to  EPA  on  May  15, 
1978. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations:^ 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3231,  12th  St.  and  Indepen- 
dence Ave.,  SW.,  Washington,  D.C.  20250. 

USDA  Forest  Service,  Eastern  Region,  633 
West  Wisconsin  Avenue,  Milwaukee,  Wis. 
53203. 

USDA  Forest  Service,  Chequamegon  Na- 
tional Forest,  Federal  Building,  Park 
Falls,  Wis.  54552. 

A  limited  number  of  single  copies 
are  available  upon  request  to  Forest 
Supervisor.  Chequamegon  National 
Forest,  Federal  Building,  Park  Falls, 
Wis,  54552. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Feder- 
al. State,  and  local  agencies  as  out- 
lined in  the  CEQ  Guidelines. 

Public  input  will  become  a  matter  of 
record  subject  to  release  under  the 
Freedom  of  Information  Act. 

Dated:  May  15,  1978. 

L.  K.  Kellet, 
Acting  Director  Planning. 
Programming  and  Biuigeting. 
[PR  Doc.  78-14446  Filed  5-23-78;  8:45  am] 


[3410-01] 


Offiea  of  Hi*  Secretary 

PRIVACY  Aa  OF  1974 

Dalotion  of  Syttomt  of  Record* 


T* 


Notice  is  hereby  given  that  the  De- 
partment of  Agriculture,  in  accordance 
with  5  U.S.C.  552a(e)  (4)  and  (11),  pro- 
poses to  delete  a  system  of  records 
where  the  program  has  been  discontin- 
ued. The  deleted  system  is  USDA/ 
ASCS-25,  Producer  Record  for  Pre- 
Pilot  Counties.  The  system  was  initial- 
ly established  as  a  result  of  a  pre-pilot 
program.  The  program  never  became 
operational.  Therefore,  the  system 
was  discontinued.  The  system  notice 
was  previously  republished  on  Septem- 
ber 30,  1977  in  42  FR  53190  and  42  FR 
53200  respectively.  The  deletion  will 
be  effective  May  24,  1978. 

Dated:  May  17. 1978. 

Carol  Tuckkh  Foreman, 
Acting  Secretary. 

[FR  Doc.  78-14467  Filed  5-23-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BQARD 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

[Docket  No.  30332;  Agreement  C.A.B.  27258; 
Order  78-5-601 

Order  Rogarding  Spocific  Commodity  Raf«« 

Issued  under  delegated  authority 
May  12,  1978. 

An  agreement  has  been  filed  with 
the  Board  pursuant  to  section  412(a) 
of  the  Federal  Aviation  Act  of  1958 
(the  Act)  and  Part  261  of  the  Board's 
Economic  Regulations  between  var- 
ious U.S.  and  foreign  member  air  carri- 
ers of  the  International  Air  Transport 
Association  (LATA).  The  agreement 
was  adopted  at  the  19th  Meeting  of 
the  TC3  Specific  Commodity  Rates 
BoM-d  held  in  Los  Angeles  on  March 
13-14.  1978. 

The  agreement  would  add,  cancel 
and  change  certain  specific  conrunodity 
rates  to/from  Guam  as  well  as  make 
various  changes  to  specific  commodity 
descriptions  as  shown  in  the  attach- 
ments and  establish  specific  commod- 
ity rates  for  several  items  to  apply  be- 
tween various  world  markets  outside 
of  air  transportation.  We  will  approve 
the  new  rates  to/from  Guam  and  the 
descriptions  which  have  general  appli- 
cation within  air  transportation  as  de- 
fined by  the  Act  but  will  disclaim  ju- 
risdiction with  respect  to  the  new 
rates  which  involve  points  solely  out- 
side of  air  transportation. 

Pursuant  to  authority  duly  delegat- 
ed by  the  Board  in  the  Board's  Regu- 
lations, 14  CFR  385.14: 

1.  It  is  not  found  that  the  specific 
commodity  rates  listed  in  the  attach- 
ment, as  well  as  the  new  specific  com- 
modity descriptions  incorporated  In 
Agreement  C.A.B.  27258,  which  have 
general  application  in  air  transporta- 
tion as  defined  by  the  Act,  are  adverse 
to  the  public  interest  or  in  violation  of 
the  Act. 

2.  It  Is  not  found  that  the  specific 
commodity  rates  incorporated  in 
Agreement  C.A.B.  27258  which  involve 
transportation  solely  between  foreign 
points  affect  air  transportation  within 
the  meaning  of  the  Act. 

Accordingly,  it  is  ordered.  That:  1. 
Those  portions  of  Agreement  C.A.B. 
27258  set  forth  in  the  attachment 
which  have  general  application  in  air 
transportation  as  defined  by  the  Act, 
be  and  hereby  are  approved,  provided 
that  (a)  approval  shall  not  constitute 
approval  of  the  specific  commodity  de- 
scriptions contained  therein  for  pur- 
poses of  tariff  publications;  (b)  tariff 
filings  shall  be  maiked  to  become  ef- 
fective on  not  less  than  30  days'  notice 
from  the  date  of  filings;  and  (c)  where 
a  specific  commodity  rate  is  published 
for  a  specified  minimima  weight  at  a 
level  lower  than  the  general  commod- 
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ity  rate  applicable  for  such  weight, 
and  where  a  general  commodity  rate  is 
published  for  a  greater  minimum 
weight  at  a  level  lower  than  such  spe- 
cific commodity  rate,  the  specific  com- 
modity rate  shall  be  extended  to  all 
such  greater  minimum  weights  at  the 
applicable  general  commodity  rate 
level;  and 

2.  Jurisdiction  be  and  hereby  is  dis- 
claimed with  respect  to  that  portion  of 
Agreement  C.A.B.  27258  described  in 
finding  paragraph  2  above. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order,  pursu- 
ant to  the   Board's   Regulations.    14 


NOTICES 

CFR  385.50.  may  file  such  petitions 
within  ten  days  after  the  date  of  serv- 
ice of  this  order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 
nautics Board  upon  expiration  of  the 
above  period,  unless  within  such 
period  a  petition  for  review  thereof  is 
filed  or  the  Board  gives  notice  that  it 
will  review  this  order  on  *  its  own 
motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 


Attachment  I 
Agrixhznt  cab  27258 


Specific  commodity  rate 


Market 


lATA  commodity 
item  No.  1 


Cente/Kg. 


Minimum  weight 
kilograms 


Rates  added  under  existing  commodity  descriptions 


Guam  to  Taipei 

Hong  Kong  to  Guam . 


0320 
2199 


"50 
•168 


500 
100 


Rates  cancelled  under  existing  commodity  descriptions 


Bombay  to  Guam. 


Hong  Kong  to  Guam . 


2199 
2200 


100 

aso 

100 


Rates  changed  under  existing  commodity  descriptions 


Hong  Kong  to  Guam . 


3902 


"178 


250 


'See  applicable  tariffs  for  complete  commodity  descriptions. 

'Based  on  021B  rate  1  United  Kingdom  pence  equals  U.S.$  02605. 

•Expires  June  30,  1979. 

Note.— Rates  are  subject  to  applicable  currency  conversion  factors  as  shown  in  tariffs. 


Attachment  n 
Agreemeht  C.A.B.  27258 

SPECIFIC  commodity  DESCRIPTION 

Item  No.  and  Description 

1052    Sheep. 

1402    Floral    and/or    nursery    stock    and 

bulbs,    seeds    and   tubers— excluding   cut 

flowers. 
2004    Yam  and  thread  of  synthetic  fibres. 
2092    Fibres,  thread  and/or  yam.  natural 

and/or  ariiificial  wool. 

2195  Yam,  thread  and/or  fibres,  natural 
and  synthetic,  cloth  exclusively  in  bales, 
bolts  or  pieces,  not  further  processed  or 
manufactured,  clothing  and  footwear,  tex- 
tile-manufacturers, viz,  articles  or  materi- 
al made  principally  of  textiles. 

2196  Yam.  thread,  fibres,  natural  and  syn- 
thetic cloth,  textile  fabrics,  drawnwork, 
needlework,  embroideries,  tulle  and  lace, 
exclusively  in  bales,  bolts  or  pieces  not 
further  processed  or  manufactured  ex- 
cluding clothing,  footwear,  outerwear  and 
undergarments.  * 


2200  Wearing  apparel  including  partly 
manufactured  clothing. 

2201  Clothing  and  wearing  apparet. 
2366    Pantyhose. 

2410    Shirts. 

2416    Shoe  parts  and  shoe  lasts. 

2422    Shoes  and  slippers,  other  than  straw. 

3100    Cutlery. 

3571    Stoves,  electric  or  gas. 

3575    Oil  burners. 

4317  Supplies  for  electronic  data  storage- 
processinig  machines,  digital  and  analog 
computers,  consisting  only  of  punch  cards, 
tape,  data  sheets  and/or  data  discs. 

4501    Teleconununication  equipment. 

4705    Food  processing  machinery. 

4960    Pneumatic  and  hydraulic  equipment. 

4971    Valves  and  regulators. 

4999  Aircraft  parts,  office  machinery,  elec- 
trical appliances,  machinery,  tools,  surface 
vehicles  and  accessories  thereof.  Data  pro- 
cessing machinery,  punch  cards,  data 
sheets,  discs  and/or  tapes,  excluding 
watches  and  clocks,  steamship  and  motor- 
ship  machinery  spare  parts. 

6435    Opium. 


6805    Synthetic  gums  and  resins  and  manu- 
factures (plastic)  sheets,  slabs,  rods,  tubes 
and  other  unfinished  forms. 
7000    Paper  and  paper  products.  ' 

7177  Printed  procaotional  materiaL 
8004  Dental,  surgical,  measuring,  calibrat- 
ing, testing  and  drawing  instruments,  ana- 
lysing scales,  microscopes,  telescopes,  bin- 
oculars, spectacles,  sunglasses,  lenses,  pho- 
tographic and  projection  equipment,  pho- 
tographic supplies,  excluding  watches  and 
clocks. 
8400    Lenses. 

9970    Building   and   engineering   construc- 
tion equipment. 
CFR  Doc.  78-14347  Piled  5-23-78;  8:45  am] 


[6320-01] 

[Docket  32376;  Docket  32576:  Order  78-5- 
99] 

SAN  ANTONIO— DENVEt  lOUTE  PROCEEDING 

WMt*m  Air  lines.  Inc.;  OHcr 

Issued  under  delegated  authority 
May  17,  1978. 

By  Order  78-4-30.  dated  April  7, 
1978,  the  Board  instituted  the  San 
Antonio-Denver  Route  Proceeding  to 
consider  the  need  for  new  non-stop  au- 
thority in  this  market.  The  order  con- 
solidated the  application  of  Frontier 
Airlines  for  nonstop  authority  in  the 
market.  Western  Air  Lines.  Inc..  has 
moved  to  consolidate  its  application  in  " 
Docket  32576  into  this  proceeding.  No 
answers  have  been"  received. 

Since  Western's  application  fully 
conforms  to  the  scope  of  this  proceed- 
ing, the  motion  to  consolidate  will  be 
granted,  and  Western  will  be  made  a 
party  to  this  investigation. 

Pursuant  to  authority  duly  delegat- 
ed by  the  Board  in  Order  78-4-30. 

IT  IS  ORDERED  THAT: 

1.  The  application  of  Western  Air 
Lines.  Inc..  in  Docket  32576  be  consoli- 
dated into  the  San  Antonio-Denver 
Route  Proceeding,  Docket  32376. 

2.  Western  Air  Lines.  Inc..  be  made  a 
party  to  this  proceeding. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursu- 
ant to  the  Board's  Regulations,  14 
CFR  385.50,  may  file  such  petitions 
within  ten  days  after  the  service  of 
this  order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 
nautics Board  upon  expiration  of  the 
above  period  unless  before  that  date  a 
petition  for  review  thereof  is  filed,  or 
the  Board  gives  notice  that  it  will 
review  tills  order  on  its  own  motion. 
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This  order  will  be  published  in  the 
Federal  Register. 

By  Katherine  A.  Kent, 
Administrative  Law  Judge. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-14516  Filed  5-23-78;  8:45  ami 

[6315-01] 

COMMUNITY  SERVICES 

ADMINISTRATION 

EMERGENCY  ENERGY  ASSISTANCE  PROGRAM 

Funding  D*daratient 

The  Director  of  the  Community  Ser- 
vices Administration  (CSA)  has  found, 
based  on  criteria  indicated  in  column ' 


'All  references  to  "column"  refer  to  Ap- 
pendix A  to  this  notice. 


(5)  of  Appendix  A  that  energy  related 
emergencies  havie  existed  since  the 
dates  indicated  in  column  (3). 

Therefore,  eligible  grantees  who 
cover  those  areas  indicated  in  column 
(2)  will  proceed  as  follows: 

Grantees  who  receive  funds  by  letter  of 
credit  may  withdraw  and  expend  funds  in 
the  amount  approved  in  column  (4)  or  that 
portion  of  that  amoimt  which  have  been 
granted  to  them  under  program  account  80, 
Emergency  Energy  Assistance  Program;  or 

Grantees  who  normally  receive  checks  are 
being  informed  that  their  checks  are  being 
forwarded  by  the  Treasury  Department  for 
the  total  amount  of  the  EEAP  grant.  How- 
ever, these  grantees  immediately  may  begin 
obligating  funds  against  this  grant  In  the 
amount  appropriated  in  column  (4)  and 
from  the  date  Indicated  in  column  (3). 

Column  (3)  contains  the  earliest  date 
to  our  knowledge  which  provided  the 


basis  for  a  finding  by  the  Director  of 
CSA  that  an  energy  related  emergency  • 
existed.  However,  any  eligible  grantee 
within  those  areas  covered  in  column 
(2)  may  submit  evidence  to  support 
the  existence  of  energy  related  emer- 
gencies which  existed  between  Decem- 
ber 31,  1977.  and  the  date  given  in 
column  (3)  for  a  finding  by  the  Direc- 
tor of  CSA.  (See  CSA  Notice  6143-7. 
section  4  or  §  1061.51-3  in  the  Federal 
Register  (43  FR  9476). 

Reoiiest  for  supplemental  (addition-/ 
al)  funds  shall  be  made  in  accordance 
with  the  provisions  of  section  ll.c  of 
CSA  Notice  6143-7, 

Frank  N.  Jones, 
Acting  Director. 

IFR  Doc.  78-14368  FUed  5-23-78;  8:45  ami 
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[3510-25] 

DEPARTMENT  OF  COMMERCE 

Industry  mnA  Trad*  Adminidratien 

MANAGEMENT-LABOR  TEXTILE  ADVISORY 
COMMITTEE 


Pubik  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  I  (1976  ed.),  notice  is 
hereby  given  that  a  meeting  of  the 
Management-Labor  Textile  Advisory 
Committee  will  be  held  on  June  14, 
1978  at  1:30  p.m.  in  Room  4833,  De- 
partment of  Commerce,  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C. 20230. 

The  Committee  was  established  by 
the  Secretary  of  Commerce  on  Octo- 
ber 18,  1961  to  advise  U.S.  Govern- 
ment officials  on  problems  and  condi- 
tions in  the  textile  and  apparel  indus- 
try and  furnish  information  on  world 
trade  in  textiles  and  apparel. 

The  agenda  for  the  meeting  will  be 
9&  follows: 

1.  Review  of  import  trends. 

2.  ImplementatioQ  of  textile  agreements. 

3.  Report  on  (x>n(litions  in  the  domestic 
market. 

4.  Other  business. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first-come 
basis.  The  public  may  file  written 
statements  with  the  Committee  before 
or  after  each  meeting.  Oral  statements 
may  be  presented  at  the  end  of  the 
meeting  to  the  extent  time  is  availa- 
ble. 

Copies  of  the  minutes  of  the  meet- 
ing will  be  made  available  on  written 
request  addressed  to  the  DIBA  Free- 
dom of  Information  Officer,  Freedom 
of  Information  Control  Desk,  Room 
3012.  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

Telephone  requests  for  the  minutes 
of  the  meetings  and  requests  for  fur- 
ther information  concerning  the  Com- 
mittee may  be  directed  to  Arthur 
Garel,  Director,  Office  of  Textiles. 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230.  telephone  202-377- 
5078. 


of  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  (Pub.  L.  94-265). 
will  meet  June  20-22.  1978.  at  the  Gra- 
petree  Beach  Hotel.  Saint  Croix.  V.I. 
The  meeting  starts  at  9  a.m.  on  June 
20,  and  will  adjourn  at  about  noon  on 
June  22. 

Proposed  Agenda:  (1)  Status  Report 
on  the  Fishery  Management  Plan 
(FMP)  for  Shallow-Water  Reef  Fish; 
(3)  Status  Report  on  the  FMP  for  Mi- 
gratory Coastal  Pelaglcs;  (4)  Develop- 
ment of  new  FMP  for  Mollusks;  (5) 
Progress  Report  of  the  Education  and 
Information  Committee;  (6)  Japsm 
Govemment  Fishiag  Permit  Applica- 
tions for  Billf ish  and  Sharics  in  the  At- 
lantic, the  Caribbean,  and  the  Gulf  of 
Mexico;  (7)  Audit  Report  of  the  Carib- 
bean Fishery  Management  Council;  (8) 
Administrative  Matters;  (9)  Other 
Business. 

Meeting  is  open  to  public.  For  infor- 
mation on  seating,  changes  to  the 
agenda,  and/or  written  comments, 
contact  Mr.  Omar  Munoz-Roure,  Ex- 
ecutive Director,  Caribbean  Fishery 
Management  Council.  P.O.  Box  1001. 
"  Hato  Rey,  P.R.  00919,  telephone  809- 
""f33-4926. 

Dated:  May  18, 1978. 

WlKFRED  H.  MeIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.  78-14448  FUed  5-23-78;  8:45  am] 


Dated:  May  19. 1978. 


I 


Robert  E.  Shepherd. 

Deputy  Assistant  Secretary 
for  Domestic  Business  Development 

[FR  Doc.  78-14527  Filed  5-23-78;  8:45  am] 


[3510-22] 

Notional  Ocoonic  and  Atmocphofic 
Adminittrotion 

CARIBBEAN  HSHERY  MANAGEMENT  COUNCIL 

PwMic  Mooting 

The  Caribbean  Fishery  Management 
Council,  established  under  Section  302 


[3510-08] 

COASTAL  ZONE  MANAGEMENT  ADVISORY 
COMMITTEE 

Public  Mooting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (Supp.  V.  1975).  notice  is 
hereby  given  of  the  meeting  of  the 
Coastal  Zone  Management  Advisory 
Conunittee  (the  "Committee")  on 
Thursday  and  Friday,  June  8-9,  1978. 
The  meeting  will  conunence  at  9  a.m. 
on  Jime  8  and  8:45  a.m.  on  June  9  in 
The  Penthouse,  Page  Building  I,  2001 
Wisconsin  Avenue  NW.,  Washington. 
DC. 

The  meeting  will  be  open  to  public 
observation  and  approximately  25 
seats  will  be  available.  Interested  per- 
sons are  invited  to  attend  and  partici- 
pate in  the  meeting,  subject  to  the 
procedures  which  foUow.  Prom  ap- 
proximately 11:45  a.m.  until  12:15  p.m. 
on  June  8  and  from  11  a.m.  until  11:15 
a.m.  on  Jime  9.  persons  will  be  permit- 
ted to  make  oral  statements  to  the 
Committee  which  are  relevant  to 
topics  on  the  agenda.  The  Chairman 
retains  the  prerogative  to  place  limits 
on  the  duration  of  oral  statements  and 
discussions.  Persons  wishing  to  make 
oral  statements  should  notify  the  Ex- 
ecutive Secretary  in  advance  of  the 
meeting.  A  written  version  of  an  oral 
statement  or  a  written  statement  may 


be  mailed  within  five  days  to:  Office  of 
Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric  Administra- 
tion, 3300  Whitehaven  Street  NW.. 
Washington,  D.C.  20235  (Attn:  Dr. 
Richard  Keating,  Executive  Secretary, 
CZM  Advisory  Committee).  All  state- 
ments received  in  tjT>ewfitten  form 
will  be  distributed  to  the  Committee 
for  consideration  with  the  minutes  of 
the  meeting.  Inquiries  may  be  directed 
to  the  Committee  Staff  at  202-634- 
4250. 

The  items  for  Committee  discussion 
at  the  meeting  will  include  the  follow- 
ing: 

June  8 

9:00  a.m.— Call  to  order. 

9^5  a.m.— Coastal  Zone  Management  pro- 
\^m  update  and  legrislative  review. 

lOlOOk  a.m.— "Beneficial  Effects  of  Coastal 
Zone  Management  Programs:  Case  Stud- 
ies," Office  of  Coastal  Zone  Management. 

11:00  a.m.— Discussion  of  committee  report. 

11:45  a.m.— Oral  statements  (if  any)  from  in- 
terested persons. 

12:15  p.m.  Lunch. 

2:00  p.m.  Panel  presentation.  "The  Electric 
UtQities  Industi^  and  CZM,"  Donald 
Allen,  Chairman. 

3:30  p.m.— Committee  discussion  of  CZM 
and  «Iectric  utilities  industry  and  tenta- 
tive recommendations  to  the  recommenda- 
tions to  the  Administrator  of  National 
Oceanic  and  Atmospheric  Administration. 

4:00  p.m.— Formation  of  task  forcjes. 

4:15  p.m.— Agenda,  date,  and  location  of 
next  meeting. 

4:30  p.m.— Adjourn. 

June  9 

8:45  a.m.— Call  to  order. 

9:00  a.m.— Panel  presentation.  "Balanced 
Growth,  Coastal  Zone  Management  and 
the  Administration's  Urban  Package," 
Ann  Jennings,  Chairwoman. 

10:30  a.m.— Committee  discussion  of  bal- 
anced growth  issues  and  tentative  recom' 
mendations  to  administrator  of  National 
Oceanic  and  Atmospheric  Administration. 

11:00  a.m.— Oral  statements  (if  any)  from  in- 
terested persons. 

11:15  a.m.— Depart  for  Main  Commerce 
Building. 

11:30  a.m.— Presentation  of  committee 
report  to  Secretary  of  Commerce  (tenta- 
tive). 

12:30  p.m.— Return  to  Page  Building  and 
lunch. 

2:00  p.m.— Presentation  on  Oceans  Manage- 
ment, Office  of  Oceans  Management. 

3:00  p.m.— Adjourn. 

Dated:  May  19, 1978. 

T.  P.  Gletter, 
Assistant  Administrator  for  Ad- 
ministration, National  Ocean- 
ic and  Atmospheric  Adminis- 
tration. 
[FR  Doc.  78-14530  FUed  5-23-78;  8:45  ami 


[3510-04] 

National  Tochnlcal  Information  Sorvico 

GOVERNMENT-OWNED  INVENTIONS 

Notice  of  Availability  for  Uconting 

The    inventions    listed    below    are 
owned  by  the  U.S.  Government  and 
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are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks.  Washington, 
D.C.  20231.  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS). 
Springfield.  Va.  22161  for  $4.00  ($8.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent  applica- 
tions must  Include  the  PAT-APPL 
number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trade»iark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent     Program     Coordinator, 
National    Technical   Informa- 
tion Service. 

U.S.  Departbjent  of  Agriculture,  Research 
Agreements  &  Pat.  Branch,  General 
Services  Div.,  Federal  Bldg.  Agricultural 
Research  Service,  Hyattsville.  Md. 
20782. 

Patent  application  853.717:  Precooked 
Potato  Products.  Filed  Nov.  21.  1977. 

Patent  4.055,675:  Preparation  of  Puffed 
Fruit;  filed  Dec.  13,  1976,  patented  Oct.  25, 
1977,  Not  available  NTIS. 

Patent  4.061.094:  Magnetic  Seed  Delivery 
Autodibble  Planter.  Filed  Aug.  19,  1976, 
patented  Dec.  6,  1977,  Not  available  NTIS. 

Patent  4,072,669:  Preparation  of  Protein  Iso- 
lates from  Safflower  Seeds.  Filed  Mar.  7; 
1977.  patented  Feb.  7.  1978.  Not  AvaUable 
NTIS. 

U.S.  Department  of  Commerce,  National 
Technical  Information  Service,  5285 
Port  Royal  Rd.,  Springfield,  Va.  22161. 

Patent  application  851.326:  Frequency  Sta- 
bilization Utilizing  Multiple  Modulation. 
Filed  Nov.  14,  1977. 

Patent  application  870.384:  Frequency  Sta- 
bilizing System  and  Method  for  Beam 
Type  Device.  Filed  Jan.  18,  1978. 

U.S.  Department  op  Health,  Education,  and 
Welfare.  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Build- 
ing. Bethesda.  Md.  20014. 

Patent  application  823,186:  Random  Phase 

Diffuser    for    Reflective    Imaging.    Filed 

Aug.  9,  1977. 
Patent  application  840.783:  Facile  Synthesis 

of  3'-Phosphaodenosine  5-Phosphosulfate 

(PAPS).  Filed  Oct.  II,  1977. 
Patent    4.030,141:    Multi-Function    Control 

System  for  an  Artificial  Upper-Extremity 

Prosthesis    for    Above-Elbow    Amputees. 

Filed  Feb.  9.  1976.  patented  June  21.  1977, 

Not  Available  NTIS. 
Patent   4.064.023:   Electrochemical   Growth 

of  C«lcium  Hydroxide  Crystals  from  Elec- 


trolyte Solutions.  Piled  Aug.  9.  1976,  pat- 
ented Dec.  20. 1977,  Not  Available  NTIS. 

[PR  Doc.  78-14447  PUed  5-23-78;  8:45  am] 


[3510-60] 

National  Tclacemmunicationt  and  Information 
Administration 

FREQUENCY  MANAGEMENT  ADVISORY 
COUNQL 

Opon  Mooting 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act,  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  the  Frequency  Man- 
agement Advisory  Council  will  meet 
from  9:30  a.m.  to  3:30  p.m.  on  June  16, 
1978.  In  Room  712A  at  the  National 
Telecommunications  and  Information 
Administration,  1800  "G"  Street  NW,. 
Washington,  D.C.  (Public  entrance  to 
the  building  is  on  "G"  Street,  between 
18th  Street  and  19th  Street  NW.) 

The  Council  was  established  on  July 
19,  1965.  The  objective  of  the  Council 
is  to  advise  the  Secretary  of  Com- 
merce on  radio  frequency  spectrum  al- 
location matters  and  means  by  which 
the  effectiveness  of  Federal  Govern- 
ment frequency  management  may  be 
enhanced.  The  Council  consists  of  11 
members  whose  knowledge  of  telecom- 
munications is  balanced  in  the  func- 
tional areas  of  manufacturing,  analy- 
sis and  planning,  operations,  research, 
academla  and  international  negotia- 
tions. 

The  agenda  for  the  meeting  is: 

(1)    Briefing    on    the    organization. 


Inquiries  may  be  addressed  to  the 
Council  Control  Officer,  Mr.  Charles 
L.  Hutchison,  National  Telecommuni- 
cations and  Information  Administra- 
tion, Room  298.  1325  "G"  Street  NW., 
Washington,  D.C.  20005,  telephone 
202-724-3307. 

Dated:  May  18,  1978. 

Cloyd  C.  Dodson, 
Committee  Liaison  Officer,  Na- 
tional       Telecommunications 
and  Information  Administra- 
tion. 
[FR  Doc.  78-14464  Piled  5-23-78;  8:45  ami 


[3510-25] 

COMMIHEE  FOR  THE 

IMPLEMENTATION  OF  TEXTILE 

AGREEMENTS 

CERTAIN  WOOL  AND  MAN-MADE  FIBER  TEX- 
TILE PRODUCTS  FROM  THE  SOCIALIST  RE- 
PUBLIC OF  ROMANIA 

Import  LovoU  Undor  tho  Now  Toxtilo  Category 
System 

May  19.  1978. 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Establishing  import  re- 
straint levels  for  certain  wool  and 
man-made  fiber  textile  products  from 
Romania  during  the  twelve-month 
period  which  began  on  January  1, 
1978,  pursuant  to  the  amended  wool 
and  man-made  fiber  textile  agreement. 

SUMMARY:  The  Governments  of  the 

functions  and  responsibilities  of  tBw^IJnited  States  and  the  Socialist  Repub- 

National  Telecommunications  and  In-^    lie  of  Romania  have  exchanged  notes 

formation  Administration  (NTIA);  amending    the    Bilateral    Wool    and 

(2)  Discussion  of  the  Federal  Com-     Man-Made  Fiber  Textile  Agreement  of 


munications  Commission's  8th  Notice 
of  Inquiry  concerning  preparation  of 
the  U.S.  Position  for  the  1979  World 
Administrative  Radio  Conference 
(WARC  1979); 

(3)  Report  on  Status  of  preparation 
for  the  special  meeting  of  the  Interna- 
tional Radio  Consultative  Committee 
(CCIR)  preparatory  to  WARC  1979; 

(4)  Report  on  foreign  coordination 
for  WARC  1979;  and 

(5)  Nomination  of  new  members  of 
the  Coimcil. 

The  meeting  will  be  open  to  public 
observation;  and  a  period  will  be  set 
aside  for  oral  comments  or  questions 
by  the  public  which  do  not  exceed  10 
minutes  each.  More  extensive  ques- 
tions or  comments  should  be  submit- 
ted in  writing  before  June  14.  Other 
public  statements  regarding  Council 
affairs  may  be  submitted  at  any  time 
before  or  after  the  meeting.  Approxi- 
mately 15  seats  wUl  be  available  for 
the  public  on  a  first-come  first-served 
basis. 

Copies  of  the  minutes  will  be  availa- 
ble on  request  30  days  after  the  meet- 
ing. 


June  17,  1977  to  provide  for  the 
changeover  to  the  new  textile  category 
system,  which  became  effective  on 
January  1,  1978.  The  agreement,  as 
amended,  establishes  levels  of  re- 
straint for  certain  specified  categories 
of  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured 
in  Romania  and  exported  to  the 
United  States  during  the  twelve- 
month period  which  began  on  January 
1,  1978.  In  the  letter  published  below 
the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments directs  the  Commissioner  of 
Customs  to  limit  to  the  designated 
levels  of  restraint  the  amounts  of  wool 
and  manmade  fiber  textile  products  fh 
Categories  433/434,  435/444,  443,  459, 
465,  610,  611,  612,  613,  614,  633.  63^, 
638/639,  640,  643/644,  645/646,  648, 
659,  and  666.  produced  or  manufac- 
tured in  Romania,  which  may  be  en- 
tered into  the  United  States  for  con- 
sumption, or  withdrawn  from  ware- 
house for  consumption,  during  the 
twelve-month  period  which  began  on 
January  1,  1978  and  extends  through 
December  31,  1978.  The  levels  of  re- 
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straint  have  not  been  adjusted  to  re- 
flect any  imports  after  December  31, 
1977.  As  the  data  become  available,  ad- 
justments will  be  made  to  account  for 
imports  during  the  period  beginning 
on  January  1.  1978  and  extending 
through  the  effective  date  of  this 
action.  (A  detailed  description  of  the 
categories  in  terms  of  T.S.U.S.A.  Num- 
bers was  published  in  Federal  Regis- 
ter on  January  4,  1978  (43  PR  884).  as 
amended  on  January  25.  1978  (43  FR 
3421)  and  March  3.  1978  (43  FR  8828). 

EFFECTIVE  DATE:  May  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edmond  C.  Callahan,  International 
Trade  Specialist.  Office  of  Textiles, 
U.S.  Department  of  Commerce. 
Washington,  D.C.  20230.  202-377- 
5423. 

Robert  E.  Shepherd, 
Chairman,    Committee   for    the 
.  Implementation      of      Textile 
Agreements,    and    Deputy   As- 
sistant Secretary  for  Domestic 
Business  Development 

Committee  for  the  Implementa- 
tion OF  Textile  Agreements, 
May  19,  1978. 
Commissioner  of  Customs. 
Department  of  the  Treasury. 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Arrangement  Regarding  Internation- 
al Trade  in  Textiles  done  at  Geneva  on  De- 
cember 20,  1973,  as  extended  on  December 
15,  1977;  pursuant  to  the  Bilateral  Wool  and 
Man-Made  Fiber  Textile  Agreement  of  June 
17,  1977,  as  amended,  between  the  Govern- 
ments of  the  United  States  and  the  Socialist 
Republic  of  Romania;  and  in  accordance 
with  the  provisions  of  Executive  Order 
11651  of  March  3,  1972.  as  amended  by  Ex- 
ecutive Order  11951  of  January  6.  1977,  you 
are  directed  to  prohibit,  effective  on  May 
30.  1978  and  for  the  twelve-month  period  be- 
ginning on  January  1,  1978  and  extending 
through  December  31.  1978.  entry  into  the 
United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption  of 
wool  and  man-made  fiber  textile  products  in 
the  followin&  categories  in  excess  of  the  in- 
dicated levels  of  restraint:  , 

Category,  and  Twelve-Month  Level  of 
Restraint ' 

433/434—225.000  square  yards  equivalent. 

435/444—83.333  numbers. 

443—88.022  numbers. 

459—75,000  pounds. 

465—1.500.000  square  feet. 

610—2.000,000  square  yards. 

611—2.000.000  square  yards. 

612—2.000.000  square  yard*. 

613—4.000,000  square  yards. 

614—1.500,000  square  yards. 

633—41,436  dozen. 

634—53,269  dozen  of  which  not  more  than 
36.320  dozen  shall  be  in  T.S.U.S.A.  num- 
bers 380.0405.  380.8101.  380.8109.  380.8111. 
and  791.7460  and  not  more  than  16.949 
dozen  shall  be  in  the  remaining  T.S.U.S.A. 
numbers  In  Category  634. 


638/639—2.675,000  square  yards  equivalent. 
640—50,000  dozen. 
643/644—25.000  units.* 
643/644—236,994  units.' 
645/646—149,456  dozen. 
648—59.831  dozens. 
659—192,308  pounds. 
666—256,410  pounds. 

Wool  and  man-made  fiber  textile  products 
in  the  foregoing  categories,  produced  or 
manufactured  in  Romania  and  exported  to 
the  United  States  prior  to  January  I,  1978. 
shall  not  be  subject  to  this  directive. 

Wool  and  man-made  fiber  textile  products 
in  the  foregoing  categories  which  have  been 
released  from  the  custody  of  the  U.S.  (Cus- 
toms Service  under  the  provisions  of  19 
U.S.C.  1448(b)  before  the  effective  date  of 
this  directive  shall  not  be  denied  entry 
under  this  directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  in  the  future  pursu- 
ant to  the  provisions  of  the  Bilateral  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
June  17,  1977,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Socialist  Republic  of  Romania  which  pro- 
vide, in  part,  that:  ( 1 )  with  the  exception  of 
Categories  443,  643/644  (not  knit)  and  645/ 
646  for  which  the  adjustment  has  already 
been  made,  specific  limits  within  the  appli- 
cable group  limits  may  be  exceeded  by  des- 
ignated percentages  to  account  for  flexibil- 
ity; (2)  specific  ceilings  may  be  Increased  for 
carryover  and  carryforward  up  to  11  percent 
of  the  applicable  category  limit;  (3)  consul- 
tation levels  may  be  increased  within  the 
applicable  group  limits  upon  agreement  be- 
tween the  two  governments;  and  (4)  admin- 
istrative arrangements  or  adjustments  may 
be  made  to  resolve  minor  problems  arising 
in  the  implementation  of  the  agreement. 
Any  appropriate  future  adjustments  under 
the  foregoing  provisions  of  the  bilateral 
agreement  will  be  made  to  you  by  letter. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published 
in  the  Federal  Register  on  January  4,  1978 
(43  FR  884).  as  amended  on  January  25. 
1978  (43  FR  3421)  and  March  3,  1978  (43  FR 
8828). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption 
shall  be  construed  to  include  entry  for  con- 
sumption into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Socialist  Republic  of 
Romania  and  with  respect  to  imports  of 
wool  and  man-made  fiber  textile  products 
from  Romania  have  been  determined  by  the 
Committee  for  the  Implementation  of  Tex- 
tile Agreements  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus- 
toms, being  necessary  to  the  implementa- 
tion of  such  actions,  fall  within  the  foreign 
affairs  exception  to  the  rule-making  provi- 
sions of  5  U.S.C.  553.  This  letter  will  be  pub- 
lished in  the  Federal  Register. 

Sincerely. 


'The  levels  of  restraint  have  not  been  ad- 
justed to  account  for  any  imports  after  De- 
cember 31.  1977. 


'In  Category  643/644.  only  T.S.U.S.A. 
numbers  380.0420,  380.8145.  380.8148. 
382.0447,  382.7866.  and  382.7868. 

'In  Category  643/644,  all  T.S.U.S.A.  num- 
bers not  listed  in  footnote  2. 


Robert  E.  Shepherd. 
'Chairman,  Committee  for  the  Imple- 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Domestic  Business  Development 

tFR  Doc.  78-14528  Filed  5-23-78;  8:45  am] 


[3810-70] 

DEPARTMENT  OF  DEFENSE 

Offics  of  th«  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE  ON 
NATIONAL/TACTICAL  INTERFACE 

Advisory  Committee  meeting 

The  Defense  Science  Board  Task 
Force  on  the  National/Tactical  Inter- 
face will  meet  in  closed  session  on 
Jime  14-16,  ig'78  in  Washington.  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
overall  research  and  engineering 
policy  and  to  provide  long-range  guid- 
ance to  the  Department  of  Defense  in 
these  areas. 

The  Task  Force  is  continuing  its 
analyses  of  the  major  issues  concern- 
ing the  interface  between  national  and 
tactical  intelligence  systems  and  the 
potential  for  satisfying  the  require- 
ments of  tactical/theater  military 
commanders  and  those  of  national  au- 
thorities and  agencies. 

In.  accordance  with  Section  10(d)  of 
Appendix  I.  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
Task  Force  meeting  concerns  matters 
listed  in  Section  552b(c)  of  Title  5  of 
the  United  States  Code,  specifically 
subparagraph  (1)  thereof,  and  that  ac- 
cordingly this  meeting  will  be  closed  to 
the  public. 

May  19.  1978. 

Maurice  W.  Roche. 
Director,     Correspondence     and 
Directives     Washington    HQS 
Services    Department    of   De- 
fense. .„ 
[FR  Doc.  78-14469  Filed  5-23-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

CASES  FILED  WITH  THE  OFFICE  OF  HEARINGS 
AND  APPEALS 

Week  of  April  28  through  May  5,  1978 

Notice  is  hereby  given  that  during 
the  week  of  April  28  through  May  5. 
1978,  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed 
with  the  Office  of  Hearings  and  Ap- 
peals of  the  Department  of  Energy. 

Under  the  DOE's  procedural  regula- 
tions. 10  CFR  part  205.  any  person 
who  will  be  agrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
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with  the  DOE  written  comments  on 
the  application  within  10  days  of  serv- 
ice of  notice,  as  prescribed  in  the  pro- 
cediiral  regulations.  For  purposes  of 
those  regulations,  the  date  of  service 
of  notice  shall  be  deemed  to  be  the 


date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Hearings 


and  Appeals.  Department  of  Energy. 
Washington,  D.C.  20461. 

Dated:  May  17. 1978. 

MELvm  Goldstein. 
Director, 
Office  of  Hearings  and  Appeals. 


ArFBmix..—Liat  of  cases  received  by  the  Office  of  Hearings  and  AppecUs 
rWeek  of  Apr.  38,  through  May  S,  1978] 


Date 


Name  and  location  of  applicant 


CaaeNo. 


Type  of  submission 


Apr.  28. 1978- 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Do- 


Do 

Do 


Do 

May  1.  1978.. 

Do 

Do- 


Do... 

Do.. 

Do.. 

Do.. 
Do.. 

Do- 


.  Buck's  Butane  Sc  Propane  Service.  Inc.,  San  Jose.  Calif.  If  sranted:  Buck's  Butane  &  Propane  DRS-0173. 
Service,  Inc.,  would  receive  a  stay  of  the  provisions  of  the  revised  remedial  order  issued  Mar.  21, 
1978,  by  DOE  region  IX  pending  a  final  determination  on  the  appeal  of  that  order  which  the 
firm  intends  to  file. 

Butler  <fe  Fought  Exxon  Service,  Little  Rock.  Ark.  If  granted:  Butler  &  Fought  Exxon  Service 
would  not  be  required  to  file  form  EIA-8  (Retail  Motor  Fuels  Service  Station  Survey). 

Clyde's  Service  Station.  Minneapolis  Minn.  If  granted:  Clyde's  Service  Station  would  not  be  re- 
quired to  file  form  ElA-8  (Retail  Motor  Fuels  Service  Station  Survey). 

Robert  Lingle  Cobb,  Gibsonville,  N.C.  If  granted:  Robert  Llngle  Cobb  would  not  be  required  to 
file  form  EIA-S  (Retail  Motor  Fuels  Service  Station  Survey). 

Consumer  Federation  of  America,  Washington,  D.C.  If  granted:  The  DOE's  Apr.  27,  1978,  decision 
and  order  would  be  modified  with  respect  to  staff  costs  and  attorneys  fees. 

Don  Baldwin  Oil,  Gloversville.  N.Y.  If  granted:  Eton  Baldwin  Oil  would  not  be  required  to  fQe 
form  EIA-9  (No.  2  Heating  Oil  Supply /Price  Monitoring  Report). 

Fraser  Mustang,  Hideaway  Park,  Colo.  If  granted:  Fraser  Mustang  would  not  be  required  to  file 
form  EIA-8  (RetaU  Motor  Fuels  Service  Station  Survey). 

Lunday-Thagard  Oil  Co.,  South  Gate,  Calif.  If  granted:  Lunday-Thagard  Oil  Co.  would  receive  an 
exception  from  the  provisions  of  10  CFR  211.67  with  respect  to  its  entitlement  purchase  obliga- 
tions for  the  months  of  June  through  November  1978. 

Maurice  L.  Brown  Co..  Kansas  City,  Mo.  If  granted:  Maurice  L.  Brown  Co.  would  be  permitted  to 
sell  the  crude  oil  produced  from  the  S.  E.  Anderson  Lease  l(x»ted  in  Lea  County,  N.  Mex.,  at 
upper  tier  ceiling  prices. 

New  England  Petroleum  Corp.,  New  York.  N.Y.  If  granted:  New  England  Petroleum  Corp.  would  DES-0861 .. 
receive  a  stay  of  the  provisions  of  10  CFR  211.67  and  10  CFR  Pt.  213  pending  a  final  determina- 
tion in  its  application  for  exception. 

Sid  Richardson  Carbon  Sc  Oasoline-Co.,  Fort  Worth,  Tex.  If  granted:  The  applicant  wotild  be  per-  DXE-1064- 
mitted  to  increase  its  prices  to  reflect  non-product  cost  increases  incurred  in  producing  natural 
gas  liquids  and  natural  gas  liquid  products. 

Tenneoo  Oil  Co..  Houston,  Tex.  If  granted:  Tenneco  Oil  Co.  would  receive  an  adjustment  in  the  DEX-0072.. 
exception  relief  granted  in  the  Apr.  4.  1978  decision  and  order  to  account  for  the  fact  that  the 
gravity  of  the  crude  oil  from  the  Veeder-Hunt  lease  had  not  declined  since  May  15,  1973. 

Universal.  Inc..  Lullng.  Tex.  If  granted:  Universal.  Inc.  would  receive  an  exception  from  the  re-  DEE- 1056- 
quirement  of  10  CFR  212.93  that  it  calculate  its  inventory  costs  on  a  company-wide,  single  in- 
ventory basis  for  the  period  prior  to  May  1,  1976. 

Wilmot  Oil  Co.,  Seabrook,  N.H.  If  granted:  Wilmot  Oil  Co.  would  not  be  required  to  file  form  DEE-1063.. 
EIA-9  (No.  2  Heating  OU  Supply /Price  Monitoring  Report). 

Atlantic  Richfield  Co..  Los  Angeles.  Calif.  If  granted:  Atlantic  Richfield  Co.  would  be  granted  an  DRH-OOOS . 
evidentiary  hearing  with  respect  to  Its  pending  appeal  of  the  Aug.  1.  1977  remedial  order. 

Louis  K.  Bell.  Augusta.  Ga.  If  granted:  The  E>OE's  Mar.  27,  1978  denial  of  a  request  for  Informa-  DFA-0175.. 
tion  pertaining  to  Louis  K.  Bell  would  be  rescinded. 

Ben  R.  Briggs.  Dallas.  Tex.  If  granted:  Ben  R.  Briggs  would  be  permitted  to  increase  its  prices  to  DEE- 1068- 
reflect  nonproduct  cost  increases  in  excess  of  $0.005/gal  for  natural  gas  liquid  products  pro- 
duced at  the  East  Texas  plant. 

Hugh  M.  Briggs,  Dallas.  Tex.  If  granted:  Hugh  M.  Briggs  would  be  permitted  to  Increase  its  prices 
to  reflect  nonproduct  cost  increases  in  excess  of  $0.00S/gal  for  natural  gf  s  iK^uid  products  pro- 
duced at  the  East  Texas  plant. 

Buck's  Butane  and  Propane  Sen-ice,  Inc..  San  Jose.  Calif.  If  granted:  Ihc  Mar.  21.  1978  revised  DRA-0173.. 
remedial  order  issued  by  DOE  Region  IX  would  be  rescinded  and  Bucks  Butane  and  Propane 
Service.  Inc.  would  not  be  required  to  refund  overcharges  made  in  its  sales  of  propane. 

C  F  Braun  St  Co..  Alhambra,  Calif.  If  granted:  C  P  Bi-aun  &  Co.  would  be  permitted  to  increase  its  DEE-1065 .. 
prices  to  reflect  nonproduct  cost  increases  in  excess  of  $0.005/gal  for  nat'.iral  gas  liquid  products  DEE-1066 .. 
produced  at  the  Mooreland  and  Selling  plants. 

Joe  K.  Staley  Oil  Co..  Greenacres,  Wash.  If  granted:  The  Mar.  16.  1S78  denial  of  Joe  K.  Staley^U  DSG-0017.. 
Co.'s  motion  to  quash  the  Nov.  30,  1977  special  report  order  would  be  rescinded. 
.  Northern  Illinois  Gas  Co..  Chicago,  lU.  If  granted:  The  Mar.  31,  1978  assignment  order  regarding  DEA-0174.. 
Northern  Illinois  Gas  Co.'s  base  period  use  of  propane,  butane,  natural  ga.so!lne,  and  naphtha 
for  synthetic  natural  gas  feedstock  during  the  period  Apr.  1  through  Sept.  30,  1978  would  be 
rescinded. 
.  R.  W.  Tyson  Producing  Co.,  Inc.,  Jackson.  Miss.  If  granted:  R.  W.  Tyson  Producing  Co.,  Inc.  DXE-1069.. 
would  be  permitted  to  sell  the  crude  oil  produced  from  the  No.  4  and  No.  5  wells  of  the  Stevens 
No.  1  lease  located  in  Perry  County,  Miss.,  at  exempt  price  levels. 


Stay  request. 


DEE-1058 Exception  to  the  reporting  re- 
quirements. 

DEE- 1059 Eixception  to  the  reporting  re- 
quirements. 

DEE-1080 Exception  to  the  reporting  re- 
quirements. 

DMR-0019 -  Modification     of     the     reUef 

granted  in  Consumer  Feder- 
ation of  America.  1  DOE 
Par. (Apr.  27. 1978). 

DEE- 1062 Exception  from  reporting  re- 
quirements. 

DEE-1081 Exception  to  the  reporting  re- 
quirements. 

DXE-1057 Exception   from    the   entiUe- 

ments  program. 

DEE-1055 Price  exception  (sec.  313.73). 


Stay  request. 


Extension  of  the  relief  grant- 
ed in  Sid  Richardson  Carbon 
A  Gasoline  Co.,  Case  No. 
DXE-0325  (decided  Feb.  13, 
1978)  (unreported  decision). 

Supplemental  Order  in  Ten- 
neco Oil  Co.,  1  DOE  Par. 
(Apr.  4.  1978). 

Price  exception  (sec.  212.93). 


Exception  from  reporting  re- 
quirements. 

Request  for  an  evidentiary 
hearing. 

Appeal  of  the  information  re- 
quest denial. 

Price  exception  (sec  212.165). 


DEE-1067 Price  exertion  (sec  212.165). 


Do 

May  2.  1978.. 
Do 


Do-.- 


Toaco  Corp.,  Washington,  D.C.  If  granted:  The  DOE's  Apr.  19,  1978  proposed  decision  and  order  DEX-00A8^,.... 

issued  to  the  Tosco  Corp.  would  be  modified.  '] 

66  Service  Center,  Birmingham,  Ala.  If  granted:  66  Service  Center  would  not  be  required  to  file  D£E-1070..1.. 

form  EIA-8  (Retail  Motor  Fuels  Service  Station  Survey).                                                                                          / 
Caribou  Four  Comers,  Inc.  Parmington,  N.  Mex.  If  granted:  Caribou  Four  Corners.  Inc.  would  re-  OEE-1073 

ceive  an  exception  from  the  provisions  of  10  CFR  212.131  with  respect  to  the  certification  of 

crude  oil  sold  to  Plateau.  Inc. 
Getty  Oil  Co.,  Los  Angeles,  Calif.  If  granted:  The  DOE's  Apr.  21, 1978  decision  and  order  would  be  DEX-0089 

modified. 


Appeal    of    revised    remedial 
order. 

Price  exception  (sec.  212.165). 


Request  for  special  redress. 

Appeal     of     an     assignment 
order. 


Extension  of  the  relief  grant- 
ed in  R  W.  Tyson  Producing 

Co.,  1  DOE  Par.  (Feb. 

28.  1978). 

Supplemental  order. 

Exception  to  the  reporting  re- 
quirements. 
Price  exception  (sec.  212.131). 


Supplemental  order  in  Getty 

OH   Co.,    1   DOE  Par.   

(Apr.  21, 1978). 
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Appendix.— I.{«2  of  cases  received  by  the  Office  of  Hearings  and  i4ppeaZ5— Continued 
[Week  of  Apr.  28.  through  May  S.  1978] 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Do - Southland  Oil  Corp./VGS  Q)rp.,  Jackson,  Miss.  If  granted:  Southland  Oil  Co./VGS  Corp.  would 

receive  an  exception  from  the  provisions  of  10  CFR  211.67  with  respect  to  its  entitlement  pur- 
_  chase  obligations. 

May  3, 1978 Coastal  States  Gas  Corp..  Houston.  Tex.  If  granted:  The  applicant  would  be  permitted  to  increase 

its  prices  to  reflect  nonproduct  increases  incurred  in  producing  natural  gas  liquids  and  natural 
gas  liquid  products  at  its  Hidalgo  plant. 

Do General  Motors  Corp.,  Washington,  D.C.  If  granted:  The  Mar.  31, 197%  assignment  order  Issued  to 

Consumers  Power  Co.  with  respect  to  its  feedstock  allocation  of  propane,  butane,  or  natural 

gasoline  for  Its  Marysville  SNG  plant  would  be  rescinded. 
Do Harvey  W.  Jones  &  Associates,  Natchez.  Miss.  If  granted:  Harvey  W.  Jones  St  Associates  would 

receive  an  evidentiary  hearing  with  respect  to  its  appeal  of  the  Nov.  29,  1977  remedial  order. 
Do Irving  Oil  Corp..  Boston,  Mass.  If  granted:  Irving  Oil  Corp.  would  be  permitted  to  import 

3,500,000  bbl  of  finished  petroleum  products  on  a  fee-exempt  basis  for  the  period  May  1,  1978 

through  Apr.  30,  1980. 

Do New  England  Petroleum  Corp.,  Washington,  D.C.  If  granted:  New  England  Petroleum  Corp. 

_^  would  receive  an  exception  from  the  provisions  of  10  CFR  211.67  with  respect  to  its  entiUement 

"  obligations  for  the  mos.  of  December  1975  and  January  1976. 

May  4, 1978 Kalama  Chemical,  Inc.,  Kalama,  Wash.  If  granted:  Kalama  Chemical  Inc.  would  be  permitted  to 

import  310,000  bbl  of  unfinished  oil  into  PAD  district  V  on  a  fee-exempt  basis  for  the  allocation 

period  May  1.  1978  through  Apr.  30,  1978. 
Do Kerr-McGee  Corp..  Oklahoma  City,  Okla.  If  granted:  Kerr-McGee  Corp.  would  be  permitted  to 

increase  its  prices  to  reflect  nonproduct  cost  increases  in  excess  of  $0.005/gal  for  natural  gas 

liquid  products  produced  at  the  Boxcar  Butte  plant. 
Do ......  Oahu  Gas  Service,  Inc.,  Washington,  D.C.  If  granted:  The  June  26,  1975  decision  and  order  which 

was  Issued  to  Standard  Oil  Co.  of  CaUfomia  would  be  modified  by  reducing  the  exception  relief 

granted  toGasoo. 


DXE-1071 Extension  of  the  relief  grant- 
ed In  Southland  Oil  Co.,  I 

DOE    Par.    (Feb.    38, 

1978). 

DXE-1072 Extension  of  the  relief  grant- 
ed in  Coastal  States  Gas 
Corp.,  Case  No.  FXE-473S 
(decided  Nov.  2,  1977)  (unre- 
ported decision). 

DE:A-0176 Appeal     of     an     assignment 

order. 

DRH-0081 Request    for    an    evidentiary 

hearing. 

DPI -0007 Exception  to  base  fee  require- 
ments. 

DEX-0073 Supplemental  order. 

DPI-O008 Exception  from  base  fee  re- 
quirements. 

DEE-1074 Price  exception  (sec.  212.165). 

DMR-0020 Modification  of  Standard  Oil 

Co.  of  California,  2  PEA  Par. 
80,618  (June  3«  1975). . 


Notices  of  objection  received 
(Week  of  Apr.  28  through  May  5.  1978] 


Date 


Name  and  location  of  applicant 


Case  No. 


Apr.  28.  1978.- 
May  2.  1978 


Getty  OU  Co..  Los  Angeles,  Calif - 

Champlin  Petroleum  Co.,  Washington,  D.C 


DEX-0070 
andDEX- 
0071. 

PEE-4730. 


Proposed  remedial  orders 


Apr.  28,  1978 — 

Do.. 


Champlain  Oil  Co.,  Inc.,  New  Haven,  Conn.- 
Pyrofax  Gas  Corp..  Houston.  Tex 


DRO-0043. 
DRO-0044. 


[FR  Doc.  78-14298  FUed  5-23-78;  8:45  am] 


[3128-^1] 

ISSUANCE  OF  PftOraSED  DEaSIONS  AND 
ORDERS  BY  THE  OFHCE  OF  HEARINGS  AND 
APPEAU 

W*«k  of  May  1  Hirowflh  May  5,  1978 

Notice  is  hereby  given  that  during 
the  period  May  1  through  May  5.  1978. 
the  Proposed  Decisions  and  Orders 
'  which  are  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  Applications  for  Excep- 
tion which  had  been  filed  with  that 
Office. 


Amendments  to  the  DOE's  procedur- 
al regulations.  10  CFR.  part  205.  were 
issued  in  proposed  form  on  September 
14.  1977  (42  PR  47210  (Sept.  20.  1977)). 
and  are  currently  being  implemented 
on  an  interim  basis.  Under  the  new 
procedures  any  person  who  will  be  ag- 
grieved by  the  issuance  of  the  Pro- 
posed Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob- 
jection within  10  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 


whichever  occurs  first.  The  new  pnxw- 
dures  also  specify  thkt  if  a  Notice  of 
Objection  is  not  received  from  any  ag- 
grieved party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  Issu- 
ance of  the /Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find- 
ing or  conclusion  contained  in  a  Pro- 
posal Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag- 
grieved party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Propos- 


FEDERAl  REGISTER,  VOL  43,  NO.  101— WEDNESDAY,  MAY  24,  1978 


22236 


NOTICES 


al  Decision  and  Order  which  it  intends 
to  contest  in  any  further  proceeding 
involving  the  exception  matter. 

Copies  of  the  full  text  of  these  I*ro- 
posed  Decisions  and  Orders  are  availa- 
ble in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals.  Room 
B-120,  2000  M  Street  NW..  Washing- 
ton. D.C.  20461,  Monday  through 
Friday,  between  the  hours  of  1  p.m. 
and  5  p.m.,  e.d.t.,  except  Federal  holi- 
days. 

Dated:  May  17. 1978. 

Melvin  Goldstein, 
Director.  Office  of 
Hearings  and  Appeals. 


pROPOSKD  Decisions  and  Orders 

Oulf  Oil  Corporation,   Tulsa,  Okla..  DEE- 
0612.  Crude  OU 

Gulf  on  Corp..  (Oulf)  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR.  part  212.  subpart  D.  The  exception  re- 
quest, if  granted,  would  permit  Oulf  to  sell 
the  crude  oU  which  it  produces  from  the 
Klefer  Unit  located  In  Creek  County,  OUa. 
at  upper  their  celling  prices.  On  May  2. 
1978,  the  DOE  issued  a  proposed  decision 
and  Order  which  determined  that  the  ex- 
ception request  be  granted  in  part. 


Moran  Pipe  &  Supply  Co..  Inc..  Seminole, 
Okla.,  DXE-1028,  Crude  OU 

Moran  Pipe  &  Supply  Co.  Inc..  filed  an 
Application  for  Elxception  from  the  provi- 
sions, of  10  CFR,  part  212.  subpart  D.  The 
exception  request,  if  granted,  would  permit 
Moran  to  continue  to  seU  a  portion  of  the 
crude  oil  produced  from  the  Cozar  Lease  lo- 
cated in  Seminole  County.  Olda..  at  upper 
tier  ceiling  prices.  On  May  2,  1978,  the  EKDE 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request 
should  be  granted. 


REQ0XST8  FOR  EXCEPTION  RECEIVED  FROM  NaTTTRAI.  OaS  PROCESSORS 

The  Office  of  Hearings  and  Appeals  of  the  Department  of  Energy  has  issued  a  proposed  decision  and  order  granting  exception  relief 
from  the  provisions  of  10  CFR  212.165  to  the  natural  gas  processor  listed  below.  The  proposed  exception  relief  permits  the  firm  involved  to 
increase  the  prices  of  the  production  of  the  gas  plants  listed  below  to  reflect  certain  nonproduct  cost  increases: 

Amount  of 
Company  Case  Flaat  Location  price  increase 

(per  gallon) 


Mapeo,  Inc. 


DXE-0986 

DXE-0987 


Altonah ._ „ „.„.„._ Duchesne/Utah ..™ 

Tyrone Texas/Oklahoma ... 


$0.1132 
.0330 


[FR  Doc.  78-14297  FUed  5-23-78;  8:45  am] 


[6740-02] 

Federal  Energy  Regulatory  Committion 

[Doclcet  Nos.  E-7562,  E-7655:  Project  Nos. 
176,  5991 

ESCONDIDO  JMUTUAL  WATER  CO.  CT  AL 

Notice  of  Project  Inapection 

May  17.  1978. 

In  the  matter  of  Escondido  Mutual 
Water  Co..  Project  No.  176.  Secretary 
of  the  Interior  acting  in  his  capacity, 
as  trustee  for  the  Rincon.  La  Jolla. 
and  San  Pasqual  Bands  of  Mission  In- 
dians V.  Escondido  Mutual  Water 
Company  and  City  of  Escondido,  Cali- 
fornia, Docket  No,  E-7562,  Vista  Irri- 
gation District,  Docket  No.  E-7655. 
and  San  Diego  Gas  and  Electric  Co., 
Project  No.  559. 

Notice  is  hereby  given  that  on  June 
1  and  2,  1978,  Vice  Chairman  Don  S. 
Smith  and-  Commissioner  George  R. 
Hall  win  inspect  the  facilities  of  Proj- 
ect No.  176,  Lake  Henshaw  and  the  La 
Jolla,  Rincon,  San  Pasqual,  Pauma 
and  Pala  Indian  Reservations  in  con- 
jimction  with  the  proceeding  for  reli- 
censing  the  said  project  which  is  pend- 
ing before  the  Commission. 

Representatives  of  the  parties  to  the 
said  proceeding  may  participate  in  the 
inspection.  Such  persons  shall  furnish 
their  own  meals  and  transportation 
and  meet  at  8  o'clock  AM  on  June  1 
and  2,  1978,  in  the  parking  area  of  the 
Mt.  Vernon  Motel,  Escondido,  Calif. 

This  notice  shall  be  published  in  the 


Federal  Register  and  copies  shall  be 
transmitted    to    all    parties    as    their 
names  and  addresses  appear  on  the 
service  list  of  the  said  proceeding. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-14478  FUed  5-23-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP77-274) 

MICHiOAN  CONSOUDATED  6AS  CO.— 
INTERSTATE  STORAGE  DIVISION 

Notice  of  Petitioa  To  AmeMi 

Mat  16, 1978. 

Take  notice  that  on  March  13,  1978, 
Michigan  Consolidated  Gas  Co.— In- 
terstate Storage  Division  (Petitioner), 
One  Woodward  Avenue,  Detroit,  Mich. 
48226,  fUed  in  Docket  No.  CP77-274  a 
petition  to  amend  the  Commission's 
order  of  December  9,  1977,  as  amend- 
ed, pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  so  as  to  authorize  the 
storage  of  up  to  18,650.000  Mcf  of  nat- 
ural gas  for  Panhandle  Eastern  Pipe 
Line  Co.  (Panhandle),  for  either  6  or 
13  years,  all  as  more  fully  set  forth  in 
the  petition  to  amend  on  fUe  with  the 
Commission  and  open  to  public  insi>ec- 
tion. 

It  is  indicated  that  pursuant  to  the 
Commission's  order  of  December  9, 
1977,  as  amended  January  4,  1978,  Pe- 
titioner was  granted  authorization  to 


receive  from,  store  and  redeliver  to 
Panhandle  up  to  12,400,000  Mcf  of  gas 
for  either  6  or  13  years,  pursuant  to 
two  gas  storage  agreements.  The  first 
storage  agreement,  dated  October  31, 

1976,  as  amended  June  10,  1977,  pro- 
vides for  the  storage  of  up  to  6,000.000 
Mcf  of  gas  for  100-day  service,  and  the 
second  storage  agreement,  dated  No- 
vember 1.  1976,  as  amended  June  10, 

1977,  provides  for  the  storage  of  up  to 
6.400.000  Mcf  of  gas  for  Off-Peak  Serv- 
ice. 

The  petition  states  that  in  order  to 
provide  additional  storage  service 
needed  by  Panhandle's  customers.  Pe- 
titioner and  Panhandle  have  entered 
into  an  amendment  to  the  October  31, 
1967  gas  storage  agreement,  dated 
February  1,  1978,  which  provides  for 
the  increase  in  the  maximum  volume 
of  gas  to  be  stored  for  100-day  gas 
storage  service  from  6,000,000  Mcf  to 
12.500,000  Mcf.  It  is  stated  that  if  Pan- 
handle should  elect  to  defer  redelivery 
from  one  winter  period  to  the  next  of 
any  part  of  the  volumes  stored,  to  the 
extent  that  such  deferred  volumes 
exceed  2.450,000  Mcf,  rather  than 
1,200,000  Mcf  as  originally  provided  in 
said  agreement  of  Octolier  31,  1976, 
Panhandle  would  furnish  2  percent  of 
such  excess  as  compressor  fuel,  to 
permit  cycling  of  such  excess  gas  to 
maintain  storage  capacity. 

Petitioner  indicates  that  to  render 
the  additional  gas  storage  service  be- 
ginning   with    the    1978-79    storage 
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season,  it  would  utilize  the  Taggart 
Storage  Field  and  associated  pipeline 
and  compression  facilities  which  the 
Commission  has  temporarily  certifi- 
cated in  EkKket  No.  CP76-254. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  7,  1978,  file  with  the  Federal 
Energy  Regulat'jory  Commis.sion, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-14479  Piled  5  23-78;  8:45  ami 


[6740-02] 

[Docket  No.  RP78-641 

MIDWESTERN  GAS  TRANSMISSION  CO. 

Order  Instituting  Invectigotion  and  Show 
Couae  Proceeding 

May  17.  1978. 

Article  XVII.  Part  4.  of  the  General 
Terms  and  Conditions  of  Midwestern 
Gas  Transmission  Co.'s  (Midwestern) 
tariff  provides  that  Midwestern  shall 
retain  any  refunds  it  may  receive  from 
its  Southern  System  supplier.  Tennes- 
see Gas  Pipeline  Co.  (Tennessee),  until 
the  Commission  action  requiring  such 
refunds  is  final  and  nonappealable. 
Review  and  consideration  of  this  tariff 
provision  indicates  that  a  Section  5  in- 
vestigation should  be  instituted  to  de- 
termine the  propriety  of  allowing  the 
provision  to  remain  in  the  tariff.  For 
the  reasons  stated  hereinafter,  the 
Commission  will  order  Midwestern  to 
show  cause  why  this  tariff  provision 
should  not  be  amended  by  summary 
disposition  to  require  the  immediate 
crediting  of  supplier  refunds  to  Ac- 
count 191  for  the  benefit  of  its  cus- 
tomers. 

Article  XVII,  Part  4  of  Midwestem's 
tariff  provides  as  follows: 

4.  Flow-Through  of  Gas  Supplier  Refunds 
4.1  Gas  Supplier  Refunds  Subject  to 
Flow-Through:  Gas  Supplier  Refunds  Sub- 
ject to  Flow-Through  are  refunds  (including 
interest  received)  whicii  have  been  received 
by  Seller  from  Suppliers  pursuant  to  final 
and  nonappealable  action  by  the  Commis- 


sion or  the  Courts  applicable  to  gas  pur- 
chased during  the  period  beginning  January 
10,  1971.  and  continuing  while  Article  XII  is 
effective,  except  for  refunds  flowed  through 
by  Seller  pursuant  to  Article  III  of  the 
Amended  Settlement  Agreement  dated  May 
24,  1973,  in  Docket  Nos.  RP71-16,  et  al.  Gas 
Supplier  Refunds  Subject  to  Flow-Through 
shiJl  be  classified  between  demand  and  com- 
modity components  on  the  basis  as  received 
for  each  Supplier,  and  any  Interest  received 
from  any  Supplier  shall  be  classified  be- 
tween demand  and  commodity  components 
in  proportion  to  the  demand  and  commodity 
components  of  the  principal  amount  of  the 
refunds.  Nothing  in  this  Article  XVII  in  any 
way  changes  the  rights  and  obligations  of 
Seller  or  its  customer  with  regard  to  gas 
supplier  refunds  applicable  to  gas  purchased 
prior  to  January  10.  1971. 

4.2  Credit  of  Gas  Supplier  Refunds  to 
Vv.recovered  Purchased  Gas  Cost  Account 
Seller  shall  flow  through  Gas  Supplier  Re- 
funds Subject  to  Flow-Through  be  reducing 
the  balance  of  the  Unrecovered  Purchased 
Gas  Cost  Account  by  the  amount  of  such  re- 
funds at  the  time  of  receipt  by  Seller  or  at 
the  time  the  related  action  of  the  Commis- 
sion or  the  Courts  becomes  final  and  nonap- 
pealable, whichever  is  later.  Seller  shall  not 
be  required  to  pay  interest  on  Gas  Supplier 
Refunds  Subject  to  Flow-Through. 

This  provision  allows  Midwestern  to 
accept  refunds  resulting  from  collec- 
tions in  excess  of  prescribed  just  and 
reasonable  revenues,  but  to  refuse  to 
flow  such  refunds  through  to  its  cus- 
tomers during  the  pendency  of  any 
review  proceedings  relating  to  those 
refunds. 

There  is  no  apparent  justification 
for  such  a  provision.  The  determina- 
tion as  to  whether  or  not  refunds  shall 
be  retained  by  the  party  who  is  initial- 
ly obligated  by  a  final  Commission 
order  to  make  such  refunds,  is  made 
when  the  Commission  and/or  the  re- 
viewing Court  determines  whether  or 
not  to  stay  the  refund  obligation  of 
that  party  pending  judicial  review. 
However,  once  the  determination  Is 
made  by  the  Commission  and/or  the 
Court  that  refunds  should  be  made 
during  the  pendency  of  appellate 
review,  then  the  FERC  must,  to  the 
limits  of  its  power,  ensure  that  re- 
funds are  flowed  through.  The  reason- 
ing supporting  this  policy  is  that,  to 
the  extent  possible,  the  FERC  should 
ensure,  in  this  category  of  cases,  that 
the  ultimate  consumers  receive  the 
benefits  of  the  refunds  during  the 
pendency  '  of  the  case  before  the 
Courts  for  judicial  review.'  There  Is  no 
apparent  equitable  or  legal  reason,' 
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•This  is  particularly  true  in  this  case 
where  there  is  no  provision  that  Midwestern 
pay  interest  on  the  retained  amount  if  the 
supplier  ultimately  loses  its  case  in  Court. 

'We  note  that  Midwestern  and  its  pipeline 
supplier.  Teruiessee,  are  both  divisions  of 
Tenneco,  Inc.  This  common  ownership  sug- 
gests an  even  more  compelling  reason  to  re- 
quire the  immediate  flow-through  of  all  re- 
funds Midwestern  receives  from  Tennessee 
related  to  Tennessee's  own  Section  4  rate 
cases. 


ties  like  Midwestern  should  be  permit- 
ted to  retain  supplier  refunds  pending 
resolution  of  court  review  proceedings 
involving  the  supplier  which  may  con- 
tinue for  some  time.*  This  policy  re- 
quiring complete  flow-through  of  sup- 
plier refunds  was  recently  clarified 
and  reaffirmed  by  the  FPC  in  Area 
Rate  Proceeding,  et  oL,  (Hugoton-Ana- 
darko)  order  issued  March  17,  1975,  af- 
firmed on  rehearing,  order  issued  May 
30,  1975. » As  noted  above.  Article  XVII 
of  Midwestem's  tariff  plainly  contra- 
venes this  policy. 

For  the  above-stated  reasons,  the 
Commission  believes  its  proper  to  in- 
stitute a  Section  5  investigation  and 
order  Midwestern  to  show  cause  why 
Article  XVII  of  its  existing  tariff 
should  not  be  found  to  be  unjust  and 
unreasonable  for  the  reasons  set  forth 
above  and  why  Article  XVII  of  its 
tariff  should  not  be  modified  by  sum- 
mary disposition  to  require  Midwest- 
em  to  imme<^iately  credit  supplier  re- 
funds to  its  deferred  account  whe^ 
they  are  received. 

The  Commission  has,  on  several  oc- 
casions, summarily  disposed  of  issues 
that  turned  on  question  of  law  and 
policy,  rather  than  fact.*  The  courts 
have  found  that.  "When  there  is  no 
dispute  on  a  factual  issue,  the  applica- 
tion of  an  administrative  policy  does 
not  require  a  hearing".  Tennessee  Gas 
Pipeline  Company,  et  al  v.  FPC,  561  F. 
2d  955.  958,  (D.C.  Cir.  1977)  citing:  Mu- 
nicipal Light  Boards  of  Reading  and 
Wakefield,  Massachusetts,  146  U.S. 
App.  D.C.  294,  400  F.  2d  1341  (1971), 
cert,  den.,  405  U.S.  989  (1972).' 

The  matter  presently  before  us  ap- 
pears to  raise  no  factual  issue,  only 
one  of  policy.  It  therefore  appears  en- 
tirely proper  for  the  Commission,  by 
summary  disposition,  to  determine  the 


*A  good  example  may  be  found  in  Tennes- 
see Gas  Pipeline  Co.,  Docket  No.  RP73-113. 
In  that  proceeding,  the  Commission  ordered 
Tennessee  to  make  refimds  to  certain  cus- 
tomers, including  Midwestern.  (See  Opinions 
No.  769  issued  July  9,  1976).  Rehearing  of 
this  order  was  denied  in  Opinion  No.  769-A. 
issued  may  31,  1977.  Tennessee  then  filed  a 
motion  for  stay  of  refunds  pending  judicial 
review,  which  was  also  denied  by  this  Com- 
mission. Finally.  Tennessee  filed  a  motion 
with  the  Court  of  Appeals  requesting  a  stay 
of  its  refund  obligation.  Thte  motion  was 
denied  October  24,  1977.  Court  review  of  the 
order  is  still  pending,  and  Midwestem's  cus- 
tomers are  still  i^  a:  ting  for  a  portion  of 
their  refunds. 

•Those  orders  abolished,  with  certain  ex- 
ceptions not  relevant  to  the  instant  case, 
the  so  called  "equitable  entitlement"  doc- 
trine which  for  past  periods  provided  a  lim- 
ited exception  to  the  complete  flow-through 
policy. 

•e.g.,  Mtssissipjri  River  Transmission  Cor- 
poration, Docket  No.  RP75-20,  rehearing 
denied  August  1, 1975. 

'See  also:  Citizens  for  Allegan  County. 
Inc.  v.  FPC,  414  F.  2d  1125  (D.C.  Cir.  1969); 
Pennsylvania  Gas  and  Water  Company  v. 
FPC.  463  F.  2d  1242  (D.C.  Cir.  1172). 
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question  whether  Article  XVII  of  Mid- 
western's  tariff  Is  unjust  and  unrea- 
sonable and  whether  such  provision' 
shoiQd  be  modified  as  mentioned 
above.  We  have  found  it  appropriate, 
however,  to  provide,  through  the  show 
cause  procediu-e  instituted  herein,  an 
opportiinity  for  Midwestern  to  show 
why  the  action  proi>osed  in  this  order 
is  not  appropriate. 

The  Commission  finds:  It  is  neces- 
sary and  proper  and  in  the  public  in- 
terest and  to  aid  in  the  enforcement  of 
the  Natural  Gas  Act  that  the  Commis- 
sion institute  a  Section  5  investigation 
and  show  cause  proceeding  as  herein- 
after ordered. 

The  Commission  orders:  (A)  The 
Commission  hereby  institutes  an  in- 
vestigation pursuant  to  Section  5  of 
the  Natural  Gas  Act  and,  pursuant  to 
Sections  1.6(d)  and  1.9(c)  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, directs  Midwestern  to  show 
cause  within  20  days  of  the  issuance  of 
this  order  why  Article  XVII  of  its  ex- 
isting tariff  should  not  be  fovmd  to  be 
unjust  and  unreasonable  for  the  rea- 
sons set  forth  above  and  why  such 
tariff  provision  should  not  be  modified 
by  summary  disposition  to  read  as  fol- 
lows: 

4.  Flow-Through  of  Gas  Supplier  Refunds 

4.1  Gr<M  Supplier  Refunds  Subject  to 
Flow-Through:  Gas  Supplier  Refunds  Sub- 
ject to  Plow-Through  are  refunds  (including 
interest  received)  which  have  been  received 
by  SeUer  from  Suppliers  pursuant  to  final 
action  by  the  Commission  applicable  to  gas 
purchased  during  the  period  beginning  Jan- 
uary 10,  1971,  and  continuing  while  Article 
XII  is  effective,  except  for  refunds  flowed 
through  by  Seller  pursuant  to  Article  III  of 
the  Amended  Settlement  Agreement  dated 
May  24,  1973,  in  Docket  Nos.  RP71-16,  et  al. 
Gas  Supplier  Refunds  Subject  to  Flow- 
Through  shall  be  classified  between  demand 
and  commodity  comc>onents  on  the  basis  as 
received  for  each  Supplier,  and  any  interest 
received  from  any  Supplier  shall  be  classi- 
fied between  demand  and  commodity  com- 
ponents in  proportion  to  the  demand  and 
commodity  components  of  the  principal 
amount  of  the  refunds.  Nothing  in  this  Arti- 
cle XVII  In  any  way  changes  the  rights  and 
obligations  of  Seller  or  its  customer  with 
regard  to  gas  suppler  refunds  applicable  to 
gas  purchased  prior  to  January  10, 1971. 

4.2  Credit  of  Gas  Supplier  Refunds  to 
Vnrecovered  Purchased  Gas  Cost  Account 
Seller  shall  flow  through  Gas  Supplier  Re- 
funds Subject  to  Flow-Through  by  reducing 
the  balance  of  the  Unrecovered  Purchased 
Gas  Cost  Account  by  the  amount  of  such  re- 
funds at  the  time  of  receipt  by  Seller. 

(B)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-14480  Filed  5-23-78;  8:45  am] 


[6740-02] 

[Docket  No.  TC78-41 

TENNESSEE  GAS  PIPEUNE  CO. 
Extantiofi  of  Tim* 

May  17.  1978. 

On  May  12,  1978,  Tennessee  Natural 
Gas  Lines,  Inc.  (TNGL),  a  division  of 
Tenneco  Inc.  filed  a  motion  to  extend 
the  time  to  June  2,  1978,  within  which 
to  fUe  petitions  to  intervene  or  pro- 
tests to  the  petition  filed  April  27, 
1978,  by  Columbia  Gas  Transmission 
Corp.  and  noticed  by  the  Commission 
on  May  9.  1978.  The  motion  states 
that  Conunission  Staff  Coimsel  does 
not  object  to  the  requested  extension. 
On  May  15,  1978,  Chattanooga  Gas 
Co.  filed  a  joinder  in  TNGL's  motion 
for  an  extension  of  time,  and  Colum- 
bia Gas  Transmission  Corp.  filed  an 
answer  in  opposition  to  the  request. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  May  26,  1978, 
within  which  to  file  petitions  to  inter- 
vene or  prptests  in  this  proceeding. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-14481  PUed  5-23-78;  8:45  am] 
[Docket  No.  CP78-321] 

TRANSCONTINENTAL  GAS  PIPE  UNE  CORP. 

Netic*  of  Applicofien 

May  16,  1978. 

Take  notice  that  on  May  9,  1978, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Applicant),  P.O.  Box  1396,  Houston, 
Tex.  77001,  filed  in  Docket  No.  CP78- 
321  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  the  transportation 
of  up  to  4,000  dekatherms  (dt)  equiva- 
lent of  natural  gas  per  day  for  Mid 
Louisiana  Gas  Co.  (Mid  Louisiana),  all 
as  more  fully  set  forth  in  the  applica- 
tion on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  requests  authorization  to 
transport  up  to  4,000  dt  of  natural  gas 
per  day  for  Mid  Louisiana  pursuant  to 
a  transportation  agreement  dated 
March  31,  1978,  which  agreement  pro- 
vides that  Mid  Louisiana  has  natural 
gas  available  to  it  in  the  Lake  Field. 
Plaquemines  Parish,  La.  (Lake  Wash- 
ington) which  Tennessee  Gas  Pipeline 
Co.,  a  Division  of  Tenneco  Inc.  (Ten- 
nessee), would  transport  and  deliver  to 
Applicant  at  the  existing  interconnec- 
tion between  their  systems  located  in 
Allen  Parish,  La.  (Kinder).  Applicant 
would,  in  turn,  receive  up  to  a  contract 
demand  ^^antity  of  4,000  dt  per  day 
from  Tennessee  and  redeliver  equiva- 
lent quantities,  less  1.2  percent  for 
compressor  fuel  and  line  loss  make-up, 
to  Mid  Louisiana  at  existing  intercon- 
nections between  their  systems  located 
in  East  Feliciana  Parish.  La.  (Ethel) 


and  St.  James  Parish,  La.  (Hester),  it 
is  said. 

It  is  stated  that  for  this  service,  Mid 
Louisiana  would  pay  Applicant  initial- 
ly a  monthly  charge  of  $6,400,  and 
that  Mid  Louisiana  would  receive  a 
credit  to  its  monthly  bill  of  5.25  cents 
per  dt  for  any  quantities  tendered 
within  the  contract  demand  quantity 
but  not  transported  due  to  possible  ca- 
pacity limitations  on  Applicant's 
system. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  7.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  fUe  a  petition  to  inter- 
vene In  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
aplication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein, 
if  the  Conunission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  Ls  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  fiuther  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-14482  FUed  5-23-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-316] 

TRANSCONTINENTAL  GAS  PIPE  UNE  CORP 

NoHm  •«  Applicafion 

May  16.  1978. 

Take  notice  that  on  May  4.  1978. 
Transcontinental  Gas  I*ipe  Line  Corp. 
(Applicant).  P.O.  Box  1396.  Houston, 
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Tex.  77001,  filed  In  Docket  No.  CP78- 
316  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  the  transportation, 
on  an  interruptifole  basis,  of  natural 
gas  not  to  exceed  the  dekatherm  (dt) 
equivalent  of  7,000  Mcf  per  day  and 
15,000  Mcf  per  day,  for  Delmarva 
Power  &  Light  Co.  (Delmarva)  and 
Elizabethtown  Gas  Co.  (Elizabeth- 
town)  (CD-3  customers),  respectively, 
for  a  period  ending  March  31,  1979,  all 
as  more  fully  set  forth  in  the  applica- 
tion on  file  with  the  Commission  and 
open  to  public  inspection. 

The  application  states  that  Delmar- 
va and  Elizabethtown  have  contracted 
with  National  Fuel  Gas  Supply  Corp. 
(Supply  Corp.)  for  one- year  under- 
ground storage  service  in  the  amount 
of  1,000,000  Mcf  and  1,500,000  Mcf,  re- 
spectively, and  have  requested  Appli- 
cant to  transport  injection  and  with- 
drawal quantities  for  their  respective 
accounts.  Applicant  indicates  that  in- 
jection quantities  would  be  delivered 
to  Supply  Corp.  through  existing  fa- 
cilities at  the  Wharton  Storage  Field 
in  Pennsylvania,  and  that  withdrawal 
quantities  would  be  delivered  to  Del- 
marva and  Elizabethtown  at  existing 
points  of  delivery  to  those  ctistomers 
in  Pennsylvania  and  New  Jersey,  re- 
spectively. 

It  is  stated  that  of  the  quantities 
transported,  3  percent  during  injection 
and  4  percent  during  withdrawal 
would  be  retained  by  Applicant  for 
compressor  fuel  and  line  loss  makeup, 
subject  to  change  as  operating  condi- 
tions warrant.  For  all  quantities  trans- 
ported and  delivered,  Delmarva  and 
Elizabethtown  would  pay  Applicant  an 
initial  rate  of  9.55  cents  per  dt. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  7,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,   a 


hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  inter\'ene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  F»lumb, 
Secretary, 
[PR  Doc.  78-14484  Piled  5-23-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP77-374] 

UNITED  GAS  PIPE  LINE  CO. 

Furth«r  Netic*  of  Petition  to  Amend 

May  16.  1978. 

Take  notice  that  on  May  9,  1978, 
United  Gas  Pipe  Line  Co.  (United), 
P.O.  Box  1478,  Houston,  Tex.  77001, 
filed  in  Docket  No.  CP77-374  a  supple- 
ment to  its  petition  to  amend  filed 
herein  on  April  28,  1978.  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  so 
as  to  provide  for  certain  changes  in 
said  petition,  all  as  more  fully  set 
forth  in  the  supplement  in  this  pro- 
ceeding. 

In  the  petition  to  amend  United 
sought  authorization  to  add  new  re- 
ceipt point(s)  from  Mississippi  River 
Transmission  Corp.  (Mississippi 
River),  which  was  identified  as  a  point 
on  United's  18-inch  line  in  section  10, 
T.20N,  R.  3W,  Lincoln  Parish,  La.  By 
this  supplement.  United  States  that 
the  receipt  point(s)  should  have  read 
section  10  and/or  11. 

Also  in  the  petition  to  amend  United 
requested  authorization  to  increase 
the  voliune  of  gas  transported  for  Mis- 
sissippi River  from  5,000  Mcf  per  day 
to  6,055  Mcf.  United  now  states  that 
such  increase  is  not  Contemplated  with 
the  terms  of  the  amendment  to  the 
gas  transportation  agreement,  and, 
therefore,  this  part  of  the  application 
should  be  deleted.  The  gas  to  bf  re- 
ceived by  United  through  the  new  re- 
ceipt point(s)  will  be  within  the  pres- 
ently authorized  maximum  daily 
quantity  of  5,000  Mcf,  it  is  stated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  June 
7.  1978.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
I*ractice  and  Procedure  (18  CFR  1.8  or 


1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission 
will  be  considered  by  it  in  determiniiig 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-14485  PUed  5-23-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP78-651 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Order  biititwting  Section  5  Investigation  end 
Shew  Cause  Proceeding 

May  17,1978. 

Section  22,  Part  4,  of  the  General 
Terms  and  Conditions  of  East  Tennes- 
see Natural  Gas  Company's  (East  Ten- 
nessee) tariff  provides  that  East  Ten- 
nessee shall  retain  any  refunds  it  may 
receive  from  its  suppliers,  including 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  until  the  Comrrassion 
action  requiring  such  refunds  is  final 
and  nonappealable.  Review  and  con- 
sideration of  this  tariff  provision  indi- 
cates that  a  Section  5  investigation 
should  be  instituted  to  determine  the 
propriety  of  allowing  the  provision  to 
remain  in  the  tariff.  For  the  reasons 
stated  hereinafter,  the  Commission 
will  order  East  Tennessee  to  show 
cause  why  this  tariff  provision  should 
not  be  amended  by  summary  disposi- 
tion to  require  the  immediate  credit- 
ing of  supplier  refunds  to  Account  191 
for  the  benefit  of  its  customers. 

Section  22,  Part  4  of  East  Tennes- 
see's tariff  provides  as  follows: 

22.4    Flow-Through  of  Gas  Supplier 
Refunds 

(a)  Gas  Supplier  Refunds  Subject  to  Flow- 
Through:  Gas  Supplier  Refunds  Subject  to 
Flow-Through  are  refunds  (including  inter- 
est received)  which  have  been  received  by 
Seller  pursuant  to  final  and  nonappealable 
action  by  the  Commission  or  the  Courts,  ap- 
plicable to  gas  purchased  during  the  period 
beginning  January  10,  1971.  and  continuing 
while  Section  22  is  effective,  except  for  re- 
funds made  by  East  Tennessee  pursuant  to 
Section  5  of  Article  II  of  the  Settlement 
Agreement  in  Docket  Nos.  RP75-114  et  al., 
approved  by  the  Commission's  order  dated 
(Dctober  13,  1976,  and  refunds  made  by  Sup- 
plier pursuant  to  Article  II  of  the  Settle- 
ment Agreement  dated  August  16,  1971,  ap- 
proved by  the  Commission's  Opinion  No. 
619  in  Docket  Nos.  RP71-6.  et  al.  Gas  Sup- 
plier Refunds  Subject  to  Flow-Through 
shall  be  classified  between  demand  and  com- 
modity components  on  the  basis  as  received 
from  Supplier,  and  any  Interest  received 
from  Supplier  shall  be  classified  between 
demand  and  commodity  components  in  pro- 
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portion  to  the  demand  and  commodity  com- 
ponents of  the  principal  amount  of  the  re- 
funds. Seller  shall  not  be  required  to  pay  in- 
terest on  amounts  refunded  under  Section 
22.4.  Nothing  contained  in  this  Section  22.4 
in  any  way  changes  the  rights  and  obliga- 
tions of  Seller  or  its  jurisdictional  customers 
with  regard  to  refunds  applicable  to  gas  ptir- 
chased  prior  to  January  10,  1971. 

(b)  Credit  of  Go*  Supplier  Refunds  to  Un- 
recovered  Purchased  Gus  Cost  Account 
Seller  shall  flow-through  Gas  Supplier  Re- 
funds Subject  to  Flow-Through  by  reducing 
the  balances  of  the  demand  and  commodity 
subaccounts,  as  appropriate,  of  the  Unreco- 
vered  Purchased  Gas  Cost  Account  by  the 
amount  of  such  refunds  at  the  time  of  re- 
ceipt by  Seller  or  at  the  time  the  related 
action  of  the  Commission  or  the  Courts  be- 
comes final  and  nonappealable,  whichever  is 
later. 

This  provision  allows  East  Tennessee 
to  accept  refunds  resulting  from  col- 
lections in  excess  of  prescribed  just 
and  reasonable  revenues,  but  to  refuse 
to  flow  such  refunds  through  to  its 
customers  during  the  pendency  of  any 
review  proceedings  relating  to  those 
refunds. 

There  is  no  apparent  justification 
for  such  a  provision.  The  determina- 
tion as  to  whether  or  not  refunds  shall 
be  retained  by  the  party  who  is  initial- 
ly obligated  by  a  final  Commission 
order  to  make  such  refunds,  is  made 
when  the  Commission  and/or  the  re- 
viewing Court  determines  whether  or 
not  to  stay  the  refund  obligation  of 
that  party  pending  judicial  review. 
However,  once  the  determination  is 
made  by  the  Commission  and/or  the 
Court  that  refunds  should  be  made 
during  the  pendency  of  appellate 
review,  then  the  FERC  must,  to  the 
limits  of  its  power,  ensure  that  re- 
funds are  flowed  through.  The  reason- 
ing supporting  this  policy  is  that,  to 
the  extent  po&sible,  the  FERC  should 
ensure,  in  this  category  of  cases,  that 
ultimate  consumers  receive  the  bene- 
fits of  the  refunds  during  the  pend- 
ency of  the  case  before  the  Courts  for 
judicial  review.'  There  is  no  apparant 
equitable  or  legal  reason,^  why  "mid- 
dleman '  jurisdictional  entities  like 
East  Tennessee  should  be  permitted  to 
retain  supplier  refunds  pending  resolu- 
tion of  court  review  proceedings  in- 
volving the  supplier  which  may  contin- 
ue for  some  time.^  This  policy  requir- 


'This  is  particularly  true  in  this  case 
where  there  is  no  provision  that  East  Ten- 
nessee pay  interest  on  the  retained  amount 
if  the  supplier  ultimately  loses  its  case  in 
Court. 

'We  note  that  East  Tennessee  and  its  pri- 
mary pipeline  supplier,  Tennessee,  are  both 
divisions  of  Tenneco,  Inc.  This  common 
owneiship  suggests  an  even  more  compel- 
ling reason  to  require  the  immediate  flow- 
through  of  all  refunds  Tennessee  receives 
from  Tennessee  related  to  Tennessee's  own 
Section  4  rate  cases. 

'A  good  example  may  be  found  in  Tennes- 
see Gas  Pipeline  Co.,  Docket  No.  RP73-113. 
In  that  proceeding,  the  Commission  ordered 


ing  complete  flow-through  of  supplier 
refunds  was  recently  clarified  and 
reaffirmed  by  the  FPC  in  Area  Rate 
Proceeding,  et  al.,  (Hugoton-Ana- 
darko)  order  issued  March  17,  1975,  af- 
firmed on  rehearing,  order  issued  May 
30,  1975.*  As  noted  above,  Section  22.4 
of  East  Tennessee's  tariff  plainly  con- 
travenes this  policy. 

For  the  above-stated  reasons,  the 
Comm^lssion  believes  it  proper  to  insti- 
tute a  Section  5  investigation  and 
order  Tennessee  to  show  cause  why 
Section  22  of  its  existing  tariff  should 
not  be  found  to  be  unjust  and  unrea- 
sonable for  the  reasons  set  forth  above 
and  why  Section  22  of  its  tariff  should 
not  be  modified  by  siunmary  disposi- 
tion to  require  East  Tennessee  to  im- 
mediately credit  supplier  refunds  to  its 
deferred  account  when  they  are  re- 
ceived. 

The  Commission  has,  on  several  oc- 
casions, summarily  disposed  of  issues 
that  turned  on  question  of  law  and 
policy,  rather  than  fact.*  The  courts 
have  found  that,  "When  there  is  no 
dispute  on  a  factual  issue,  the  applica- 
tion of  an  administrative  policy  does 
not  require  a  hearing".  Tennessee  Gas 
Pipeline  Company,  et  aL  v.  FPC,  561 
P.2d  955,  958  (D.C.  Cir.  1977)  citing: 
Municipal  Light  Boards  of  Reading 
and  Wakefield,  Massachusetts,  146 
U.S.  App.  D.C.  294.  400  F.2d  1341 
(1971),  cert  den.,  405  U.S.  989  (1972).* 

The  matter  presently  before  us  ap- 
pears to  raise  no  factual  issue,  only 
one  of  policy.  It  appears  therefore  en- 
tirely proper  for  the  Commission,  by 
summary  disposition,  to  determine  the 
question  of  whether  Section  22  of  East 
Tennessee's  tariff  is  unjust  and  unrea- 
sonable and  whether  such  provision 
should  be  modified  as  mentioned 
above.  We  have  found  it  appropriate, 
however,  to  provide,  through  the  show 
cause  procedure  instituted  herein,  an 
opportunity  for  East  Tennessee  to 
show  why  the  action  proposed  in  this 
order  is  not  appropriate. 


Tennessee  to  make  refunds  to  certain  cus- 
tomers, including  East  Tennessee.  (See: 
Opinion  No.  769  issued  July  •>,  1976).  Re- 
hearing of  this  order  was  denied  in  Opinion 
No.  769-A,  is.sued  May  31,  1977.  Tennessee 
then  filed  a  motion  for  stay  of  refunds 
pending  judicial  review,  which  was  also 
denied  by  this  Commission.  Finally,  Tennes- 
see filed  a  motion  with  the  Court  of  Appeals 
requesting  a  stay  of  its  refund  obligation. 
This  motion  is  still  pending,  and  East  Ten- 
nessee's customers  are  still  waiting  for  a 
portion  of  their  refunds. 

•Those  orders  abolished,  with  certain  ex- 
ceptions not  relevant  to  the  instant  case, 
the  so  called  "equitable  entitlement"  doc- 
trine which  for  past  periods  provided  a  lim- 
ited exception  to  the  complete  flow-through 
policy. 

^Mississippi  River  Transmission  Corpora- 
tion, Docket  No.  RP75-20,  rehearing  denied 
August  1,  1975. 

'See  also:  Citizens  for  Allegan  County,  Inc. 
V.  FPC.  414  F.2d  1125  (D.C.  Clr.  1969);  Penn- 
sylvania Gas  and  Water  Company  v.  FPC, 
463  F.2d  1242  (D.C.  Clr.  1972). 


The  Commission  finds:  It  is  neces- 
sary and  proper  and  in  the  public  in- 
terest and  to  aid  in  the  enforcement  of 
the  Natural  Gas  Act  that  the  Commis- 
sion institute  a  Section  5  investigation 
and  show  cause  proceeding  as  herein- 
after ordered. 

The  Commission  orders:  (A)  The 
Commission  hereby  institutes  an  in- 
vestigation pursuant  to  Section  5  of 
the  Natural  Gas  Act  and.  pursuant  to 
Sections  1.6(d)  and  1.9(c)  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, directs  East  Tennessee  to  show 
cause  within  20  days  of  the  issuance  of 
this  order  why  Section  22  of  its  exist- 
ing tariff  should  not  be  found  to  be 
unjust  and  unreasonable  for  the  rea- 
sons set  forth  above  and  why  such 
tariff  provision  should  not  be  modified 
by  summary  disposition  to  read  as  fol- 
lows: 

22.4    Flow-Through  of  Gas  Supplier 
Rounds 

(a)  Gas  Supplier  Refunds  Subject  to 
Flow-Through:  Gas  Supplier  Refunds  Sub- 
ject to  Flow-Through  are  refunds  (including 
interest  received)  which  have  been  received 
by  Seller  pursuant  to  final  action  by  the 
Commission,  applicable  to  gas  purchased 
during  the  period  beginning  January  10. 
1971,  and  continuing  while  Section  22  is  ef- 
fective, except  for  refunds  made  by  East 
Tenneaaee  pursuant  to  Section  5,  Article  II 
of  thejettlement  Agreement  in  Docket  Nos. 
RP75^4,  et  al.,  approved  by  the  Coramis- 
sioBJs^rder  dated  October  13.  1976,  and  re- 
fiffio  made  by  Supplier  pursuant  to  Article 
n  of  the  Settlement  Agreement  dated 
August  16.  1971,  approved  by  the  Commis- 
sion's Opinion  No.  619  in  Docket  No.  RP71- 
6,  et  al.  Gas  Supplier  Refunds  Subject  to 
Flow-Through  shall  be  classified  between 
demand  and  commodity  components  on  the 
basis  as  received  from  Supplier,  and  any  in- 
terest received  from  Supplier  shall  be  classi- 
fied between  demand  and  commodity  com- 
ponents In  proportion  to  the  demand  and 
commodity  components  of  the  principal 
amount  of  the  refunds.  Nothing  contained 
in  this  Section  22  4  in  any  way  changes  the 
rights  and  obligations  of  Seller  or  its  juris- 
dictional customers  with  regard  to  refunds 
applicable  to  gas  purchased  prior  to  Janu- 
ary 10,  1971. 

(b)  Credit  of  Gas  Supplier  Refunds  to 
Unrecovered  Purchased  Gas  Cost  Account' 
Seller  shall  flow-through  Gas  Supplier  Re- 
funds Subject  to  Flow-Through  by  reducing 
the  balances  of  tiie  demand  and  commodity 
subaccounts,  as  appropriate,  of  the  Unreco- 
vered Puirchased  Gas  Cost  Account  by  the 
amount  of  such  refunds  at  the  time  of  re- 
ceipt by  Seller. 

(B)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  PLtnra, 
Secretary. 

[FR  Doc.  78-14477  PUed  5-23-78:  8:45  am] 
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[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PP  6G1705/TI49  (FRL-899-3)] 
PESTKUDE  PROGRAMS 

Extvntien  of  T*mperary  Tel«ranc«t,  O-Ethyl  O- 

[4-(m«thylthie)ph«nyl]  S-propyl 

phetphorodithieal* 

On  Jime  10.  1977.  the  Environmen- 
tal Protection  Agency  (.EPA)  an- 
noimced  (42  FR  29956)  a  renewal  of 
temporary  tolerances  for  combined  re- 
sidues of  the  insecticide  O-ethyl  0-[4- 
(methylthio)phenyl]  5-propyl  phos- 
phorodithioate  and  its  cholinesterase- 
inhibiting  metabolites  in  or  on  the  raw 
agricultural  commodities  cottonseed  at 
0.5  part  per  million  (ppm);  the  meat, 
fat,  and  meat  byproducts  of  cattle, 
goats,  hogs,/ horses,  poultry,  and  sheep 
at  0.01  ppm;  auid  in  milk  and  eggs  at 
0.001  ppm.  These  tolerances  were  es- 
tablished (41  FR  14812)  in  response  to 
a  pesticide  petition  (PP  6G1705)  sub- 
mitted by  Chemagro  Agricultural  Div., 
Mobay  Chemical  Corp.,  PC  Box  4913, 
Kansas  City,  MO  64120.  This  renewal 
will  expire  June  3,  1978. 

Chemagro  Agricultural  Div.  has  re- 
quested a  one-year  extension  of  these 
temporary  tolerances  both  to  permit 
continued  testing  to  obtain  additional 
data  and  to  permit  the  marketing  of 
the  above  raw  agricultural  commod- 
ities when  treated  in  accordance  with 
the  provisions  of  the  experimental  use 
permit  that  is  being  extended  concur- 
rently under  the  Federal  Insecticide, 
Fungicide,  and  Rodcnticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  89 
Stat.  751:  7  UJS.C.  137(a)  et  seq.).  (A 
related  docvunent  establishing  a  feed 
additive  regulation  for  residues  of  the 
subject  insecticide  in  cottonseed  hulls 
and  oil  appears  elsewhere  in  today's 
Federal  Register.) 

The  scientific  data  reported  and  all 
other  relevant  material  have  been 
evaluated,  and  it  has  been  determined 
that  an  extension  of  the  temporary  to- 
lerances will  protect  the  public  health. 
Therefore,  the  temporary  tolerances 
are  extended  on  condition  that  the 
pesticide  is  used  in  accordance  with 
the  experimental  use  permit  with  the 
following  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  ttie  quanti- 
ty authorized  by  the  experimental  use 
permit. 

2.  Chemagro  Agricultural  Div.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use 
that  have  a  bearing  on  safety.  The 
firm  must  also  keep  records  of  produc- 
tion, distribution,  and  performance 
and  on  request  make  the  records  avail- 
able to  any  authorized  officer  or  em- 
ployee of  the  EPA  or  the  Pood  and 
Drug  Administration. 

These  temporary  tolerances  expire 
June  3,  1978.  Residues  not  in  excess  of 


0.5  ppm  remaining  in  or  on  cottonseed; 
0.01  ppm  remaining  in  the  meat,  fat, 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep;  and 
0.001  ppm  remaining  in  milk  and  eggs 
after  this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide 
is  legally  applied  during  the  term  of 
and  in  accordance  with  the  provisions 
of  the  experimental  use  permit  and 
temporary  tolerances.  These  tempo- 
rary tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or 
if  any  scientific  data  or  experience 
with  this  pesticide  indicate  such  revo- 
cation is  necessary  to  protect  the 
public  health.  Inquiries  concerning 
this  notice  may  be  directed  to  the  Spe- 
cial Registrations  Brancli,  Registra- 
tion Division  (WH-567),  Office  of  Pes- 
ticide Programs,  Room  315,  East 
Tower,  401  M  Street,  SW,  Washington, 
D.C.  20460,  202-755-4851. 

(Sec.  408(j),  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  D.S.C.  346a(j».) 

Dated:  May  9, 1978. 

Martin  H.  Rogoff, 

Acting  Director, 
Registration  Division. 
[FR  Doc.  78-14458  FUed  5-23-78;  8:45  am] 


[6714-01] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

INCOME  TAX  REMITTANCE  BY  BANKS  TO 
HOLDiNG  COMPANY  AFFIUATES 

Slotcmcnl  of  Policy 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Policy  Statement. 

SUMMARY:  This  policy  statement  re- 
flects the  judgment  of  the  Corp>bra- 
tion  that  certain  questionable  inter- 
corporate tax  practices  may  constitute 
unsafe  and  unsound  banking  practices. 
Notification  is  given  that  the  agency 
intends  to  take  appropriate  supervi- 
sory action  to  obtain  correction  where 
such  practices  are  found. 

EFFECTIVE  DATE:  Immediately. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  L.  Sachtleben,  Examination 
Specialist,  Projects  and  Planning, 
Federal  Deposit  Insurance  Corpora- 
tion, Washington,  D.C.  20429,  202- 
389-4483. 

SUPPLEMENTARY  INFORMATION: 
This  policy  statement  is  issued  pursu- 
ant to  the  Financial  Institutions  Su- 
pervisory Act,  12  U.S.C.  1818,  and  the 
supervisory  authority  of  the  Federal 


Deposit  Insurance   Corporation   with 
respect  to  nonmember  insured  banks. 
Statement  or  Policy  Concerning  Incoue 

Tax  Remittance  by  Banks  to  Holding 

Company  Affiliates 

It  is  a  common  practice  within  the  bank- 
ing industry,  as  well  as  other  industries,  to 
use  different  accounting  methods  for  IRS 
purposes  and  for  financial  statement  pur- 
poses. Because  timing  differences  arise  from 
the  use  of  different  accounting  methods, 
income  and  expenses  reported  on  the  finan- 
cial statements  differ  from  what  is  reported 
on  the  tax  return.  Generally  accepted  ac- 
counting practices  and  the  Corporation's 
instructions  for  the  preparation  of  the  Re- 
ports of  Income  and  Condition  require 
banks  to  provide  for  any  deferred  income 
taxes  resulting  from  these  timing  differ- 
ences. 

A  bank  that  is  a  subsidiary  of  a  bank  hold- 
ing company  will  often  join  in  the  filing  of  a 
consolidated  income  tax  return.  Several 
methods  are  currently  used  in  determining 
the  amount  which  the  parent  holding  com- 
pany may  collect  for  each  subsidiary's  allo- 
cated share  of  the  consolidated  income  tax 
obligation. 

Some  banks  remit  to  their  holding  compa- 
nies the  entire  amount  of  income  tax  ex- 
pense computed  for  financial  statement  or 
Call  Report  purposes,  including  both  the 
current  provision  and  deffered  income 
taxes.  The  bank  receives  no  benefit  by 
transferring  the  equivalent  of  its  deferred 
taxes  to  its  parent.  Further,  the  bank's  li- 
quidity is  unnecessarily  reduced  and/or  the 
bank  is  deprived  of  income  whicii  may  have  ^ 
been  generated  from  the  transferred  funds. 

Past  transfers  of  the  bank's  deferred 
income  taxes  shall  be  reinstated  on  the 
bank's  books.  If  cash  or  other  consideration 
that  the  bank  had  previously  passed  up  to 
the  parent  cannot  be  restored  immediately, 
that  amount  shall  be  recorded  on  its  books 
as  a  loan  to  the  parent  company  and  an  ap- 
propriate level  of  interest  charged.  This 
loan  is  subject  to  the  pro-v-isions  of  section 
18(j)  of  the  Federal  Deposit  Insurance  Act. 
Of  couifie,  as  with  any  applicable  insider 
transaction,  the  requirements  of  §337.3  of 
the  FDIC  rules  and  regulations  apply. 

Any  future  transfer  of  deferred  income 
taxes  by  a  bank,  or  a  refusal  to  reverse  past 
transfers,  may  constitute  an  unsafe  and  un- 
sound banking  praciice.  As  with  any  bank 
practice  which  has  been  determined  to  be 
unsafe  and  unsound,  the  Corporation  may 
take  appropriate  supervisory  action  against 
the  bank,  ranging  from  informal  efforts  to 
obtain  voluntary  correction  to  formal  pro- 
ceedings under  Section  8  of  the  FDI  Act. 

In  summary,  casli  transfers  paid  by  the 
bank  to  the  holding  company  as  a  result  of 
the  consolidated  income  tax  obligation  (a) 
shall  not  exceed,  but  may  be  less  than,  the 
amount  of  tax  the  bank  would  have  paid 
had  a  tax  return  been  filed  on  a  separate 
return  basis,  and  (b)  shall  not  be  made  prior 
to  the  approximate  time  that  estimated 
payments  or  income  tax  returns  are  submit- 
ted to  the  IRS.  Additionally,  a  bank  which 
incurs  a  taxable  loss  shall  be  reimbursed  in 
cash  by  the  holding  company  to  the  extent 
that  there  is  a  tax  benefit  arising  from 
these  losses  in  the  consolidated  return,  as 
determined  in  a  manner  consistent  with  the 
allocation  of  taxes  to  profitable  subsidiaries. 

Finally,  the  establishment  of  a  formal  tax 
allocation  agreement  between  the  bank  and 
the  parent  holding  company  would  be  con- 
sistent with  the  responsibilities  of  the 
bank's  board  of  directors. 
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By  order  of  the  Board  of  Directors,  April 
19,  1978. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller. 

Executive  Secretary. 

[FR  Etoc.  78-14531  Filed  5-23-78:  8:45  am] 

[6720-01] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  AC-47] 

FIRST  FEDERAL  SAVINGS  AKID  LOAN  ASSOCL 
ATION  OF  OKEECHOBEE  COUNTY,  OKEE- 
CHOBEE, FLA. 

Approval  of  Cenv*nien  Application;  Final 
Action 

May  18,  1978. 
Notice  is  hereby  given  that  on  May 
12,  1978,  the  Federal  Home  Loan  Bank 
Board,  as  the  operating  head  of  the 
Federal  Savings  and  Loan  Insurance 
Corp.,  by  Resolution  No.  78-296  ap- 
proved the  application  of  First  Federal 
Savings  and  Loan  Association  of  Okee- 
chobee County,  Okeechobee,  Fla.  for 
permission  to  convert  to  a  Florida 
stock  association.  Copies  of  the  appli- 
cation are  available  for  inspection  at 
the  Office  of  the  Secretary  of  said 
Corporation.  1700  G  Street  NW.. 
Washington.  D.C.  20552  and  the 
Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Atlanta.  Coastal  States 
Building,  260  Peachtree  Street  NW.. 
Atlanta,  Ga.  30343. 

Ronald  A.  Snider, 
Assistant  Secretary. 
[PR  Doc.  78-14462  Filed  5-23-78:  8:45  am] 


[6720-01] 


[No.  AC-48] 


WASHINGTON  FEDERAL  SAVINGS  AND  LOAN 
ASSOOATION,  SPRINGDALE,  ARK. 

Approval  of  Convorsion;  Final  Action 

May  18.  1978. 
Notice  is  hereby  given  that  on  May 
12,  1978,  the  Federal  Home  Loan  Bank 
Board,  as  the  operating  head  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  78-297. 
approved  the  application  of  Washing- 
ton Federal  Savings  and  Loan  Associ- 
ation, Springdale,  Ark.,  for  permission 
to  convert  to  the  stock  form  of  organi- 
zation. Copies  of  the  application  are 
available  for  inspection  at  the  Office 
of  the  Secretary  of  said  Corporation. 
1700  G  Street  NW..  Washington.  D.C. 
20552,  and  at  the  Office  of  the  Super- 
visory Agent  of  said  Corporation  at 
the  Federal  Home  Loan  Bank  of  Little 
Rock,  1400  Tower  Building,  Little 
Rock,  Ark.  72201. 

Ronald  A.  Snider. 
Assistant  Secretary. 

[FR  Doc.  78-14461  Filed  5-23-78;  8:45  am] 


[1610-01] 

GENERAL  SERVICES 
ADMINISTRATIpN 

ntlVACY  ACT  OF  1974 

Now  Gonorai  Routino  Um 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Notification  of  new  general 
routine  use  for  the  GSA  systems  of 
records. 

SUMMARY:  The  purpose  of  this  doc- 
ument is  to  give  notice,  pursuant  to 
the  provisions  of  the  Privacy  Act  of 
1974,  5  U.S.C.  552a(e)(ll).  of  intent  to 
establish  a  new  general  routine  use 
covering  disclosures  of  information 
from  the  GSA  systems  of  records  to 
agents  of  GSA. 

DATES:  Any  interested  party  may 
submit  written  comments  regarding 
the  proposal.  To  be  considered,  com- 
ments must  be  received  on  or  before 
the  30th  day  following  publication  of 
this  notice.  The  routine  use  shall 
become  effective  as  proposed  without 
further  notice  on  June  23,  1978,  unless 
conmients  are  received  which  would 
result  in  a  contrary  determination. 

ADDRESS:  Address  comments  to  Gen- 
eral Services  Administration  (BR). 
Washington,  D.C.  20405. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  Hiebert.  Records  Man- 
agement Branch,  Paperwork  Man- 
agement Division.  202-566-0674. 

Background 

Although  experts,  consultants,  and 
contractors  of  GSA  act  as  agents  for 
the  Government  in  the  performance 
of  Federal  duties,  in  some  situations 
they  ma^  not  fulfill  all  the  require- 
ments of  officers  and  employees  for 
purposes  of  the  disclosure  provisions 
of  5  U.S.C.  552a(b)(l).  Although  we 
consider  that  GSA  currently  has  au- 
thority to  transfer  medical  records  to 
physicians  to  conduct  physical  exami- 
nations, in  some  cases  it  is  necessary 
to  transfer  personnel  records  and 
other  records  to  a  physician  to  apprise 
him  of  the  employment  background  of 
the  individual  he  is  to  examine.  The 
proposed  general  routine  use  is  to  clar- 
ify the  status  of  experts,  consultants, 
and  contractors  and  to  allow  disclo- 
sure of  personnel  records  and  other 
records  to  physicians.  We  believe  that 
these  disclosures  of  information  are 
consistent  with  the  purposes  for  which 
the  records  were  compiled. 

Proposed  routine  use:  The  proposed 
general  routine  use  is  to  be  added  to 
the  appendix  following  the  GSA  no- 
tices of  systems  of  records.  The  cur- 
rent appendix  was  published  on  Sep- 
tember  21,    1977   (42   FR   47782   and 


47783).  The  proposed  new  general  rou- 
tine use  reads  as  follows: 

Routine  Use— GSA  Agents 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use:  (1) 
to  an  expert,  a  consultant,  or  a  con- 
tractor of  GSA  to  the  extent  necessary 
to  further  the  performance  of  a  Feder- 
al duty,  and  (2)  to  a  physician  to  con- 
duct a  fitness-for-duty  examination  of 
a  GSA  officer  or  employee. 

Dated:  May  16,  1978. 

Janice  K.  Mendenhall, 
Director  of  Administration. 
(FR  Doc.  78-14466  FUed  5-23-78:  8:45  am] 


[6820-24] 

[Intervention  Notice  65:  Docket  No.  19960] 

VIRGINIA  STATE  CORPORATION 
COMMISSION,  VIRGINIA  ELECTRIC  POWER  CO. 

Propo«od  Intorvontion  in  Eloctric  Rat*  incroato 
Precooding 

The  Administrator  of  General  Ser- 
vices seeks  to  intervene  in  a  proceed- 
ing before  the  Virginia  State  Corpora- 
tion Commission  involving  an  applica- 
tion of  Virginia  Electric  Power  Co.  for 
an  increase  in  rates  charged  for  elec- 
tric service.  The  Administrator  of 
General  Services  represents  the  inter- 
ests of  the  executive  agencies  of  the 
U.S.  Government  as  users  of  electric 
power. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel, 
Regulatory  Law  Division,  General  Ser- 
vices Administration,  18th  and  P 
Streets  NW..  Washington,  D.C.  20405. 
telephone  202-566-0726,  on  or  before 
June  23,  1978,  and  refer  to  this  notice 
number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  201(a)(4).  Federal  Property  and  Ad- 
ministrative Services  Act  (40  U.S.C. 
481(a)(4)).) 

Dated:  May  17, 1978. 

Jay  Solomon. 
Administrator  of 
General  Services. 

[FR  Doc.  78-14494  FUed  5-23-78;  8:45  am] 
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[4110-92] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offico  of  HwiMm  Dovolopmont  Sorvko* 
[Annoimcement  Number  13608-781] 

CHILD  WELFARE  RESEARCH  AND 

DCMONSTRATION  GRANTS  PROGRAM 

Availability  of  Row  arch  and  Doinonttration 
Grants 

The  administration  for  Children, 
Touth  and  Families.  Office  of  Human 
Development  Services,  announces  the 
availability  of  Fiscal  Year  1978  funds 
for  research  and  demonstration  grants 
under  the  ChUd  Welfare  Research  and 
Demonstration  Grants  Program,  as 
authorized  by  42  U.S.C.  606(a)(1)  (A) 
and  (B)  (section  426,  Part  B.  Title  IV 
of  the  Social  Security  Act  as  amend- 
ed). The  regulations  applicable  to  this 
program  are  contained  in  42  CFR  Part 
205. 

Applications  must  be  received  by 
July  21.  1978. 

Definitions  of  Researc^h  and 
Demonstration 

Research  refers  to  a  project  to  devel- 
op new  knowledge  or  to  evaluate  exist- 
ing knowledge  in  new  settings. 

Demonstration  and/or  replication 
refer  to  activities  designed  specifically 
to  show  the  method  of  operation  or 
applicability  of  a  research  or  program 
^odel. 

SCOPE  OF  this  program  annottncement 

Applications  will  be  received  and 
competitively  reviewed  for  the  award 
of  research  and  demonstration  grants 
relating  to  the  purpose  and  objectives 
of  the  program.  Grant  support  is  not 
available  for  ongoing  programs  or  ser- 
vices (such  as  the  provision  of  day  care 
services),  for  projects  that  demon- 
strate a  service  that  has  already  been 
established  In  other  communities  and 
Is  generally  accepted  as  part  of  a  com- 
prehensive child  welfare  or  chUd  de- 
velopment program,  or  for  staff  train- 
ing projects. 

Since  ACYP  will  be  funding  new  re- 
search and  demonstration  grants  In 
Fiscal  Year  1978  under  its  National 
Center  on  Child  Abuse  and  Neglect,  it 
will  not  consider  or  fund  child  abuse 
and  neglect  projects  under  the  author- 
ity of  the  Child  Welfare  Research  and 
Demonstration  Grants  Program. 

A.  PROGRAM  PURPOSE  AND  OBJECTIVES 

The  overall  punx>se  of  the  Child 
Welfare  Research  and  Demonstration 
Grants  Program  is  to  support  major 
research  and  demonstration  efforts  in 
selected  areas  of  high  impact  and  na- 
tional concern  where  the  utilization  of 
flndlng:s  Is  expected  to  make  a  sub- 
stantial (X)ntribution  to  the  develop- 
ment and  welfare  of  children  and  their 


families.  Grants  will  be  made  for  pro- 
jects which  reflect  the  following  four 
program  objectives: 

1.  To  test  hypotheses  and  demon- 
strate the  feasibility  of  specific  pro- 
gram models  which  will  enhance  child 
and  family  development,  child  rearing, 
and  family-institution  relationships 
among  families  from  different  cultural 
groups,  economic  levels,  and  age 
groups.  (ACYF  Is  particularly  interest- 
ed in  receiving  grant  applications 
which  address  the  special  (wncems  of 
teenaged  parents  and  anticipates 
making  approximately  half  of  the 
grant  awards  within  this  program  ob- 
jective for  projects  which  reflect  these 
concerns.)  All  research  or  demonstra- 
tion applications  should  address  one 
or  more  of  the  hypotheses  (questions) 
as  follows: 

a.  Child  and  Family  Development 
(1)  Within  a  given  culture  subgroup  or 
socioeconomic  level,  how  do  coping 
abilities  of  families  cliff er  as  a  function 
of  relative  stress  and  available  sup- 
ports, utilized  or  non-utilized?  Is  age 
of  parents  a  factor  (e.g.  teenaged  par- 
ents)? 

(2)  Is  family  coping  skill  a  signifi- 
cant predictor  of  child  outcomes? 

(3)  What  are  Important  family  proc- 
ess variables  which  mediate  the  effects 
of  a  variety  of  family  structures  on 
child  development  outcomes? 

(4)  What  are  the  different  supports 
needed  by  families  at  different  stages 
In  family  development? 

(5)  What  are  important  dimensions 
of  family-child  interactions  which  me- 
diate effects  of  tv  programing  on  the 
child's  socialization? 

b.  Child  Rearing.  (1)  What  are  the 
effects  of:  (a)  Parental  expectations  on 
the  child's  aspirations  and  develop- 
mental outcomes?  (b)  child  behavior 
on  parental  expectations? 

(2)  Are  the  Interaction  of  family 
characteristics  with  school /program 
characteristics,  and  the  quality  of  the 
relationships  between  the  two  sys- 
tems, more  powerful  predictors  of 
child  outcome  than  the  characteristics 
of  either  system  alone? 

(3)  Is  the  presence  of  siblings  and 
the  nature  of  child-sibling  relationship 
a  significant  source  of  support  (or 
stress)  to  the  child  in  helping  (or  hin- 
dering) social  adaptation  and  develop- 
ment? 

(4)  Are  Interventions  regarding  child 
rearing  most  effective  when  they  are 
sought  by  Individuals  rather  than  im- 
posed upon  them?  And,  If  so,  why  is 
this  the  case? 

(5)  What  are  the  high  risk  combina- 
tions of  constitutional  and  environ- 
mental factors  that  will  provide  for 
the  precise  targeting  of  appropriate  In- 
terventions? 

c.  Family- Institution  Relationships. 
(1)  What  features  of  mediating  struc- 
tures (e.g.,  kinship  networks,  neighbor- 
hoods,   churches,    voluntary    associ- 


ations, and  other  primary  support 
groups)  make  them  more  or  less  able 
to  support  family  and  child  develop- 
ment? 

(2)  In  what  ways  do  service  systems 
by-pass  and  undern»ine  the  function- 
ing of  mediating  structures  that  sup- 
port family  and  child  development? 

(3)  What  are  the  natural  <»regiving 
functions  of  extended  kin  across 
family  development  stages  and  across 
ethnic  groups? 

(4)  What  Is  the  most  useful  typology 
for  service  systems  that  delineate 
types  of  Intervention  a<x»rding  to 
impact  on  mediating  structures  and 
thence  on  family  and  child  develop- 
ment? 

(5)  Does  community  control  of  serv- 
ice systems  enhance  understanding  by 
agency  personnel  of  indigenous  family 
forms  and  structures? 

(6)  What  are  the  critical  intra-orga- 
nlzational  policies  in  community  link- 
ages for  a  service  system  that  are  nec- 
essary for  establishing  a  base  of  ac- 
ceptance in  the  local  community? 

2.  To  coordinate  the  activities  of  a 
task  force  involving  interested  citizens, 
community  group  representatives, 
foster  parents,  private  agency  child 
welfare  professionals,  public  agency 
staff,  and  other  family  and  children's 
advocates  In  order  for  a  State  to 
review  and  assess  its  foster  family  ser- 
vices systems,  develop  recommenda- 
tions for  changes  in  policies,  proce- 
dures, program  and  licensing  stand- 
ards, or  legislation  and  regulations. 
Demonstration  applications  will  pro- 
pose to  conduct  not  more  than  one  of 
the  following  activities: 

(a)  Carry  out  an  assessment  of  foster 
family  care  services  within  the  state 
and  develop  recommendations  for  im- 
proving services  in  accordance  with 
the  revised  standards  to  be  published 
by  the  American  Public  Welfare  Asso- 
ciation. 

(b)  Where  the  state  has  already  com- 
pleted a  comprehensive  assessment  of 
its  foster  family  services  within  the 
last  three  years,  write  or  revise  it 
foster  family  care  regulations  which 
provide  the  basis  for  program  oper- 
ation. They  may  Involve  licensing  reg- 
ulations as  well  {IS  those  for  services  to 
the  foster  child,  the  biological  family, 
and  foster  family. 

(c)  Assist  the  agency  in  revising  its 
foster  family  services  manual  or  pro- 
gram guidelines,  to  incorporate 
changes  which  are  recommended  as  a 
result  of  a  comprehensive  assessment 
completed  during  the  previous  three 
years. 

(d)  Combine  a  comprehensive  assess- 
ment of  the  foster  family  services 
system  with  foUowup  activities  de- 
scribed in  b  above  (revision  of  regula- 
tions) or  c  above  (revision  of  services 
manual). 

3.  To  demonstrate  that  the  delivery 
of  s(K;ial  services  to  children  and  their 
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families  by  public  agencies  can  be  im- 
proved through  the  utilization  and  im- 
plementation of  Self-Assessment  man- 
uals and  System  Design  materials 
geared  toward  improving  the  quality, 
timeliness,  and  efficiency  of  service  de- 
livery. (These  two  sets  of  materials,  re- 
cently developed  at  the  direction  of 
the  Children's  Bureau,  will  be  made 
available,  in  part,  to  prospective  appli- 
cants as  part  of  the  application  kit.) 
Two  types  of  grants,  service  delivery 
demonstration  projects  and  a  collabo- 
rative research  project,  will  be  award- 
ed. 

a.  Service  delivery  demonstration 
project  applications  will  be  expected 
to  use  the  Self -Assessment  and  System 
E>esign  materials  in  order  to:  (1)  Assess 
current  service  delivery  practices; 

(2)  Identify,  defiiffe  and  put  in  prior- 
ity order  areas  for  needed  improve- 
ments: 

(3)  Modify  existing  practices  and 
procedures  based  on  prior  demonstrat- 
ed successes  and  "best  practices"  from 
the  field; 

(4)  Implement  needed  changes  to  im- 
prove service  delivery  in  one  or  more 
local  agencies; 

(5)  Implement  changes  county  or 
State-wide  based  on  the  successes 
achieved  in  the  local  agencies;  and, 

(6)  Document  and  assess  the  steps 
taken  to  improve  service  delivery  to 
inform  the  field. 

b.  Collaborative  research  project  ap- 
plications will  be  expected  to:  (1)  In- 
terpret the  self -assessment  and  system 
design  materials  to  the  "service  deliv- 
ery projects"  and  others  in  the  field; 

(2)  Identify  and  interpret  additional 
materials  bearing  on  improving  the  de- 
livery of  social  services  to  children  and 
their  families; 

(3)  Assist  the  service  delivery  pro- 
jects in  achieving  local  agency  as  well 
as  county-wide  or  State-wide  improve- 
ments in  service  delivery; 

(4)  Coordinate  the  research,  systems 
design,  development  and  implementa- 
tion efforts  among  the  service  delivery 
project  States: 

(5)  Provide  guidance  to  the  ser\ice 
delivery  projects  to  assess  their  own 
progress; 

(6)  Promote  technology  transfer  na- 
tionally to  other  State,  county,  or 
local  agencies  through  refinement  of 
existing  materials  or  development  of^^ 
additional  materials,  dissemination  * 
and  interpretation  of  materials,  and 
other  means;  and. 

(7)  Provide  an  annual  analytic 
report  synthesizing  the  collaborative 
experience. 

4.  To  identify  research  and  demon- 
stration projects  which  are  relevant  to 
ACYP's  objective  of  increasing  knowl- 
edge regarding  the  development  and 
welfare  of  children  and  their  families. 
These  applications  will  be  subject  to 
the  same  competitive  review  process 
and  criteria  for  evaluating  research 
and  demonstration  projects. 


B.  KLIGIBLE  APPLICANTS 

Applicant  eligibility  is  noted  below 
for  each  of  the  four  program  objec- 
tives as  previously  stated  in  Section  A: 

Objective  1— Enhancement  of  child 
and  family  development.  Public  or  pri- 
vate nonprofit  organizations  may 
apply. 

Objective  2— Assessment  of  States' 
foster  family  services  systems.  The 
single  State  agency  or  its  organization- 
al unit  responsible  for  social  services 
to  families  and  children,  including 
foster  family  care  services,  may  apply. 

Objective  3— Improvement  of  the  de- 
livery of  social  services  to  children  and 
families. 

(a)  Service  Delivery  Projects.  Any 
State,  county,  or  local  public  social 
service  agency  may  apply. 

(b)  Collaborative  Research  Project. 
Any  public  or  other  nonprofit  institu- 
tion of  higher  learning  or  public  or 
other  nonprofit  agency  or  organiza- 
tion engaged  in  research  of  child  wel- 
fare activities  may  apply. 

Objective  4— Other  projects. 

Public  or  private  nonprofit  organiza- 
tions may  apply.  Under  the  statutory 
authority  or  this  program,  grants  are 
not  made  to  individuals  even  though 
they  may  be  affiliated  with  a  public  or 
private  nonprofit  institution. 

C.  AVAILABLE  FUNDS  AND  DURATION  OF 
PROJECT 

of  the  total  apropriation  lof 
$15,700,000  available  in  fiscal  year 
1978.  ACYF  expects  to  award  approxi- 
mately $2,477,000  for  each  program 
objective  as  follows: 

Objective  1— Enhancement  of  child 
and  family  development.  ACYF  will 
award  10-12  grants  totaling  approxi- 
mately $1,200,000  for  one-three  years, 
with  an  average  award  of  $125,000  per 
year.  Of  the  $1,200,000.  $600,000  will 
be  awarded  for  five-six  grants  dealing 
with  the  specific  concerns  of  teenaged 
parents. 

Objective  2— Assessment  of  States' 
foster  family  services  systems.  ACYF 
will  award  four-six  grants  totaling 
$192,000.  for  one  year  each,  at  $25,000- 
$50,000  depending  upon  salary  sched- 
ule, geographical  size,  and  travel  and 
per  diem  costs  of  the  particular  state. 

Objective  3— Improvement  of  the  de- 
livery of  social  services  to  children  and 
families. 

a.  Service  delivery  projects.  ACYF 
will  award  seven  grants  totaling 
$560,000  for  three  years  at  $80,000  per 
year. 

b.  Collaborative  research  project. 
ACYF  will  award  one  three-year  grant 
at  $275,000  per  year. 

Objective  4— Other  projects.  ACYF 
will  award  three-four  grrants  totaling 
$250,000  for  one-three  years,  with  an 
average  award  of  $75,000  per  year. 

D.  GRANTEE  SHARE  OF  PROJECT 

Program  regulations  require  that  all 
grantees  share  in  the  costs  of  projects. 


It  is  generally  expected  that  grantees 
will  provide  at  least  five  percent  of 
total  project  costs.  Grantee  contribu- 
tions must  be  project-related  and  may 
be  in  cash  or  in  kind. 

E.  THE  APPLICATION  PROCESS 

1.  Availability  of  application  forms. 
In  order  to  be  considered  for  a  grant 
under  the  Child  Welfare  Research  and 
Demonstration  Grants  Program,  an 
application  must  be  submitted  on  the 
forms  supplies  and  in  the  manner  pre- 
scribed by  the  Administration  for 
Children.  Youth,  and  Families.  Appli- 
cation kits  which  contain  the  pre- 
scribed application  forms  and  informa- 
tion for  the  applicant  may  be  obtained 
from: 

Administration  for  Children,  Youth,  and 
Families,  Research  and  Evaluation  Divi- 
sion. P.O.  Box  1182,  Washington,  D.C. 
20013.  (Attention:  13608-781)  Telephone. 
202-755-7755;  756-7758. 

2.  Application  submission.  The  pre- 
scribed application  form  must  be  ex- 
ecuted by  an  individual  authorized  to 
act  for  the  applicant  agency  and  to 
assume  the  obligations  imposed  by  the 
terms  and  conditions  of  the  grant 
award,  including  the  regulations  of  the 
Program. 

One  signed  original  and  two  copies 
of  the  grant  application,  including  all 
attachments,  are  required.  The  origi- 
nal and  the  two  additional  copies  may 
be  mailed  or  hand-delivered  to: 

Depaulment  of  Health,  Education,  and  Wel- 
fare, Office  of  Quman  Development  Ser- 
vices. Switzer  Building.  Grants  Manage- 
ment Branch.  Room  1427,  330  C  SUeet 
SW.,  Washington.  D.C.  20201.  (AttenUon: 
13608-781.) 

Hand-delivered  applications  are  ac- 
cepted during  normal  working  hours 
of  9  a.m.  to  5  p.m. 

3.  Application  consideratiort  The 
Commissioner  for  Children.  Youth, 
and  Families  determines  the  final 
action  to  be  taken  with  respect  to  each 
grant  application.  Applications  which 
do  not  conform  to  this  announcement, 
or  are  not  complete,  or  which  do  not 
meet  the  deadline  will  not  be  accepted 
for  consideration,  and  applicants  will 
be  notified  accordingly.  Otherwise,  all 
applications  will  be  considered  for 
funding. 

All  accepted  grant  applications  will 
be  subjected  to  a  competitive  review 
and  evaluation  conducted  by  persons 
independent  of  the  program  office 
who  are  experts  in  the  areas  of  child 
and  family  development  and  welfare. 
The  results  of  the  competitive  review 
supplement  and  assist  the  Commis- 
sioner's consideration  of  the  compet- 
ing applications.  The  Commissioner 
also  takes  into  accoimt  the  comments 
of  the  HEW  Regional  Offices  and  the 
headquarters  program  office.  Com- 
ments on  the  applications  may  also  be 
requested  from  appropriate  specialists 
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and  consultants  both  within  and  out- 
side the  Government. 

After  the  Commissioner  has  decided 
either  to  disapprove  or  not  to  fund  a 
competing  grant  application,  the  un- 
successful applicant  will  be  notified  by 
letter  of  that  decision.  The  letter  will 
include  an  explanation  of  the  reasons 
for  disapproval  or  non-funding  or  will 
indicate  that  an  explanation  may  be 
obtained  upon  request. 

4.  Grant  awards.  The  Commissioner 
for  Children.  Youth,  and  Families 
makes  grant  awards  consistent  with 
the  purposes  of  the  legislation,  the 
regulations,  and  program  armounce- 
ments  within  the  limits  of  Federal 
funds  available  for  the  purpose  of  sup- 
porting research  and  demonstration 
projects.  The  official  grant  award  doc- 
uiment  is  the  Notice  of  Grant  Awarded 
(NGA).  The  NGA  sets  forth  in  Writing 
to  the  grantee  the  amount  of  funds 
awarded,  the  purpose  of  the  grant,  the 
terms  and  conditions  of  the  grant 
award,  the  effective  date  of  the  award, 
the  budget  period  for  which  support  is 
given,  and  the  total  grantee  participa- 
tion. The  initial  award  also  specifies 
the  total  project  period  for  which  sup- 
port is  contemplated,  although  sup- 
port beyond  the  first  year  is  depend- 
ent upon  the  grantee's  satisfactory 
progress  and  the  availability  of  funds. 

F.  CRITERIA  FOR  REVIEW  AND  EVALUATION 
OF  APPLICATIONS 

All  competing  grant  applications  will 
be  reviewed  and  evaluated  against  the 
following  criteria: 

1.  That  the  estimated  cost  to  the 
government  for  the  proposed  project 
is  reasonable  considering  anticipated 
results: 

2.  That  project  personnel  are  or  will 
be  well  qualified,  and  that  the  appli- 
cant organization  has  adequate  re- 
sources; 

3.  That  the  proposed  methodology 
or  procedures,  if  well  executed,  are  ca- 
pable of  attaining  project  objectives. 
Reviewers  will  consider  the  following: 

a.  Review  of  literature 

b.  Innovativeness  of  approach/ 
design 

c.  Objectives/hypotheses  clearly 
stated 

d.  Procedures 

( 1 )  Sample  size 

(2)  Comparison/control  group(s) 

(3)  Treatment s) 

(4)  Design 

(5)  Measures /instruments 

(6)  Data  analysis  plan 

(7)  Time  schedule 

(8)  Reports. 

4.  That  the  project  objectives  are 
identical  with  or  capable  of  achieving 
the  specific  program  purpose  and  ob- 
jectives defined  in  the  program  an- 
nouncement (See  Section  Al-4); 

5.  Dissemination/utilization  plan. 

a.  Applicant  indicates  knowledge  of 
appropriate  users 


b.  Applicant  presents  an  appropriate 
utilization  plan,  i.e.,  understands  po- 
tential implications  of  results  with 
regard  to  whichever  of  the  following 
may  be  relevant:  policy,  programs, 
service  delivery  systems,  legislation, 
research  and  demonstration  activities, 
training,  teaching,  staffing,  etc.; 

6.  Comparability  of  proposed  study 
to  other  completed  and/or  ongoing 
studies. 

a.  Applicant  Indicates  awareness  of 
related  completed  and/or  ongoing  pro- 
jects. '-' 

b.  Applicant  uses  marker  measures 
and  marker  variables  for  research 
comparability  as  appropriate. 

7.  Protection  of  human  subjects.  If 
subjects  are  at  risk,  appropriate  safe- 
guards have  been  taken. 

G.  CLOSING  DATE  FOR  RECEIPT  OF 
APPLICATIONS 

The  closing  date  for  receipt  of  appli- 
cations under  this  program  announce- 
ment is  July  21,  1978.  An  application 
will  be  considered  to  have  arrived  by 
the  closing  date  if: 

1.  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
July  18,  1978  as  evidenced  by  the  U.S. 
Postal  Service  postmark,  or  on  the 
original  receipt  from  the  U.S.  Postal 
Service;  or 

2.  The  application  is  received  on  or 
before  July  21,  1978  by  the  OHDS  re- 
ceiving office. 

H.  LATE  APPLICATIONS 

Late  applications  are  not  accepted. 
They  are  returned  without  considera- 
tion, and  applicants  are  notified 
accordingly. [Catalog  of  Federal  Do- 
mestic Assistance  Program  Number 
13.608  Child  Welfare  Research  and 
Demonstration  Grants  Program.) 

Dated:  May  8,  1978. 

Blandina  Cardenas, 
Commissioner  for  Children, 
Youth  axf-d  Families.Approved: 
May  19,19  78.  Arabella 
Martinez, 

Assistant  Secretary  for 
Human  Development  Services. 
[FR  Doc.  78-14493  Piled  5-23-78;  8:45  am] 


[4110-07] 

Offic*  of  the  S*cr*tary 

ADVISORY  COUNCIL  ON  SOOAL  SECURITY 

Public  MMting 

AGENCry :  Advisory  Coxmcil  on  Social 
Security,  HEW. 

ACrriON:  Notice  is  hereby  given  of  a 
public  meeting  of  the  Advisory  Coun- 
cil on  Social  Security. 

SUMMARY:  Notice  is  given .  pursusmt 
to  Pub.  L.  92-463,  that  the  Advisory 


Council  on  Social  Security,  established 
pursuant  to  section  706  of  the  Social 
Security  Act,  as  amended,  will  meet  on 
Thursday,  June  8.  1978,  from  9  a.m.  to 
5  p.m.  In  Room  800  of  the  Hubert  H. 
Humphrey  Building,  200  Indepen- 
dence Avenue  SW.,  Washington,  D.C. 
The  meeting  will  be  devoted  to  the 
topic  of  social  security  benefits,  with 
particular  emphasis  upon  how  they 
relate  to  means-tested  income  pro- 
grams and  pension  programs.  The 
meeting  is  open  to  the  public. 

Individuals  and  groups  who  wish  to 
have  their  interest  in  the  social  securi- 
ty program  taken  into  accoimt  by  the 
Coimcil  may  submit  written  com- 
ments, views,  or  suggestions  to  Mr. 
Lawrence  H.  Thompson. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lawrence  H.  Thompson,  Execu- 
tive Director  of  the  Advisory  Coun- 
cil, P.O.  Box  17054,  Baltimore,  Md. 
21235.  Telephone  inquiries  should  be 
directed  to  Mr.  Edward  F.  Moore, 
telephone  number  301-594-3171. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  13.800-13.807  Social  Se- 
curity Program.) 

Dated:  May  19,  1978. 

Lawrence  H.  Thompson. 
Executive  Director,  Advisory 
Council  on  Social  Security. 
[FR  Doc.  78-14499  Piled  5-23-78;  8:45  ami 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  th«  S*cr«tary 

[Docket  No.  N-78-874] 

PRIVACY  ACT  OF  1974 

AmsndmMit  to  Rewtin*  \}m% 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notice  of  amendment  of  ex- 
isting system  of  records. 

SUMMARY:  This  amendment  adds 
the  Social  Security  Administration  to 
the  routine  uses  of  HUD's  Privacy  Act 
system  entitled  Pay  and  Leave  Rec- 
ords of  Employees  (HUD/DEPT-34). 

EFFECTIVE  DATE:  The  amendment 
shaU  become  effective  without  further 
notice  in  30  calendar  days  (Jime  23. 
1978),  unless  comments  are  received 
on  or  before  Jime  23.  1978.  which 
would  result  in  a  contrary  determina- 
tion. 

ADDRESS:  Rules  Docket  Clerk.  Room 
5218,  Department  of  Housing  and 
Urban  Development.  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Mr.  Harold  Rosenthal.  Depaitment- 
al  Privacy  Act  Officer,  telephone 
number  202-756-S192. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  is  necessitated  by  the 
provisions  of  Pub.  L.  94-202  which  re- 
quire that  agencies  furnish  W-2  (Wage 
and  Tax  SUtement).  W-2P  (State- 
ment for  Recipients  of  Annuities,  Pen- 
sions, or  Retired  Pay),  and  W-3 
(Transmittal  of  Income  and  Tax  State- 
ments) to  the  Social  Security  Adminis- 
tration starting  with  tax  periods  be- 
ginning January  1,  1978. 

The  Department  has  determined 
that  anEJnvironmental  Impact  State- 
ment is  not  required  with  respect  to 
this  notice. 

Note.— It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  of  this 
notice  have  been  carefully  evaluated  in  ac- 
cordance with  OMB  Circular  A- 107. 

Accordingly.  the  Department 
amends  the  routine  uses  of  system 
HUD/DEPT-34  to  read  as  follows: 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  STich  uses: 
See  Routine  Uses  paragraphs  in  pref- 
atory statement.  Other  routine  uses: 
Transmittal  of  data  to  UJS.  Treasury 
to  effect  issuance  of  paycheck  to  em- 
ployees and  distribution  of  pay  accordr 
ing  to  employee  directions  for  savings 
bonds,  allotments,  financial  institu- 
tions, and  other  authorized  purposes. 
The  reporting  of  W-2  statements  to 
Internal  Revenue  Service,  Social  Secu- 
rity Administration,  the  individual, 
and  taxing  authorities  of  States,  the 
District  of  Columbia,  territories,  pos- 
sessions, and  local  governments, 
except  Social  Security  numbers  will  be 
reported  only  to  such  authorities  that 
have  satisfied  the  requirement  set 
forth  in  section  7(a)(2)(B)  of  the  Pri- 
vacy Act  of  1974.  To  the  Civil  Service 
Commission  concerning  pay,  benefits, 
retirement  deductions,  and  other  in- 
formation necessary  for  the  Commis- 
sion to  carry  on  its  Government-wide 
personnel  functions;  to  GAO— for 
audit;  to  other  Federal  Government 
agencies— to  facilitate  employee  trans- 
fers; and  to  State  agencies— to  verify 
workmen's  compensation  injury 
claims. 

For  the  convenience  of  the  public, 
the  Department  is  printing  below  the 
system  of  records  in  its  entirety  in- 
cluding the  modification.  The  prefato- 
ry statement  containing  General  Rou- 
tme  Uses  applicable  to  all  of  the  De- 
partment's systems  of  records  was 
published  at  42  PR  54765  (October  7. 
1977).  Appendix  A  which  lists  the  ad- 
dresses of  HUD'S  field  offices  was  pub- 
lished at  42  FR  54777  (October  7, 
1977). 

HUD-DEPT-M 

System  name: 
F>ay  and  leave  records  of  employees. 


NOTICES 

System  location: 

All  Department  offices.  For  a  com- 
plete listing  of  offices,  with  addresses, 
see  appendix  A. 

Categories  of  individual   covered   by   the 

system: 
HUD  employees. 

Categories  of  records  in  the  system: 

Name,  social  secvulty  number  and 
employee  number,  grade,  step,  and 
salary;  organization,  retirement,  or 
FICA  data  as  applicable;  Federal, 
State,  and  local  tax  deductions;  regu- 
lar and  optional  Government  life  in- 
surance deduction(s),  health  insurance 
deduction  and  plan  or  code;  cash 
award  data;  jury  duty  data;  military 
leave  data;  pay  differentials;  union 
dues  deductions;  allotments,  by  typ,e 
and  amount;  financial;  institution  code 
and  employee  account  number,  leave 
status  and  data  of  all  types  (including 
annual,  compensatory,  jury  duty,  ma- 
ternity, military,  retirement  disability, 
sick,  transferred,  and  without  pay); 
time  and  attendance  records,  including 
leave  applications  and.  reports,  individ- 
ual daily  time  reports,  adjustments  to 
time  and  attendance,  overtime  reports, 
supporting  data,  such  as  medical  certi- 
ficates, number  of  regular,  overtime, 
holiday,  Sunday,  and  other  hours 
worked;  pay  period  number  and 
ending  dates;  cost  of  living  allowances; 
mailing  address;  coowner  and/or  bene- 
ficiary of  bonds,  marital  status  and 
ntunber  of  dependents;  and  "Notifica- 
tion of  Personnel  Action." 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

See  routine  uses  paragrilphs  in  pref- 
atory statement.  Other  routine  ues: 
Transmittal  of  daU  to  U.S.  Treasury 
to  effect  issuance  of  paycheck  to  em- 
ployees and  distribution  of  pay  accord- 
ing to  employee  directions  for  savings 
bonds,  allotments,  financial  institu- 
tions, and  other  authorized  purposes. 
The  reporting  of  W-2  statements  to 
Internal  Revenue  Service,  Social  Secu- 
rity Administration,  the  individual, 
and  taxing  authorities  of  States,  the 
District  of  Columbia,  territories,  pos- 
sessions, and  local  governments, 
except  Social  Security  numbers  will  be 
reported  only  to  such  authorities  that 
have  satisfied  the  requirements  set 
forth  in  section  7(a)(2)(B)  of  the  Pri- 
vacy Act  of  1974.  To  the  CivU  Service 
Commission  concerning  pay.  benefits, 
retirement  deductions,  and  other  in- 
formation necessary  for  the  Commis- 
sion to  carry  on  its  Government-wide 
personnel  functions;  to  GAO— for 
audit;  to  other  Federal  Government 
agencies— to  facilitate  employee  trans- 
fers; and  to  State  agencies— to  verify 
workmen's  compensation  Injury 
claims. 


Policies  and  practices  for  storing,  retriev- 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Manual,  machine-readable,  and  mag- 
netic media. 

Retrievability: 

Name  of  employee:  social  security 
number. 

Safeguards: 

Physical,  technical,  and  administra- 
tive security  is  maintained  with  all 
storage  equipment  and/or  rooms 
locked  when  not  in  use.  Admittance, 
when  open,  is  restricted  to  authorized 
personnel  only.  All  payroll  personnel 
and  computer  operators  and  program- 
mers are  instructed  and  cautioned  on 
the  ctJnfidentiality  of  the  records. 
Manual  files  kept  in  lockable  desks, 
file  cabinets,  and  safes. 

Retention  and  disposal: 

Retained  on  site  until  after  GAO 
audit,  then  disposed  of,  or  transferred 
to  Federal  Records  Storage  Centers  in 
accordance  with  fiscal  records  pro- 
gram approval  by  GAO,  as  appropri- 
ate, or  General  Record  Schedules  of 
GSA. 

System  manager  and  address: 

Director,  Office  of  Organization  and 
Management  Information,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 451  Seventh  Street  SW.,  Wash- 
ington. D.C. 20410. 

Notification  procedure: 

For  information,  assistance,  or  inqui- 
ry about  existence  of  records,  contact 
the  Privacy  Act  Officer  at  the  appro- 
priate location,  in  accordance  with 
procedures  in  24  CFR  part  16.  A  list  of 
all  locations  is  given  in  appendix  A. 

Record  access  procedures: 

The  Department's  rules  for  provid- 
ing access  to  records  to  the  individual 
concerned  appear  in  24  CFR  part  16. 
If  additional  information  or  assistance 
is  required,  contact  the  P»rivacy  Act 
Officer  at  the  appropriate  location.  A 
Ust  of  all  locations  is  given  in  appendix 
A. 

Contesting  record  procedures: 

The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appeal- 
ing Initial  denials,  by  the  Individual 
concerned,  appear  in  24  CFR  part  16. 
If  additional  informaticm  or  assistance 
is  needed.  It  may  be  obtained  by  con- 
tacting: (1)  In  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  Is  given  in  appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Priva- 
cy Appeals  Officer,  Office  of  General 
Counsel.  Department  of  Housing  and 
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Urban     Development.     451     Seventh 
Street  SW.,  Washington,  D.C.  20410. 

Record  source  categories: 

Subject  individuals,  supervisors,  ti- 
mekeepers, official  personnel  records, 
previous  employers,  or  other  Federal 
Government  agencies. 

(5  U.S.C.  552a,  88  Stat.  1896;  sec.  7(d)  De- 
partment of  HUD  Act  (42  U.S.C.  3535(d)).) 

Issued  at  Washington,  D.C,  May  12, 
1978. 

Patricia  Roberts  Harris. 
Secretary  of  Housing  and 
Urban  Development 
[PR  Doc.  78-14468  PUed  5-23-78;  8:45  ami 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Buiwau  of  Land  Management 

PUBLIC  MEETINGS 

The  Interagency  Geothermal 
Streamlining  Task  Force  will  hold  a 
series  of  public  meetings  to  discuss  al- 
ternatives for  streamlining  the  Feder- 
al geothermal  leasing  and  environmen- 
tal review  procedures  activities.  The 
Task  Force  was  created  to  a.ssist  the 
Interagency  Geothermal  Coordinating 
Council  (IGCC)  in  developing  recom- 
mendations for  implementing  the 
President's  commitment  that: 

The  Departments  of  the  Interior  and  Ag- 
riculture will  streamline  leasing  and  envi- 
ronmental review  procedures  to  remove  un- 
necessary barriers  to  development  of  geo- 
thermal resources. 

This  objective  was  included  in  the 
President's  comprehensive  energy  pro- 
gram submitted  to  Congress  in  April 
1977.  It  responds  to  the  fact  that 
nearly  seven  and  one-half  years  after 
the  Geothermal  State  Act  of  1970 
(Pub.  L.  91-581)  was  passed,  there  is 
no  commercial  geothermal  production 
and  utilization  on  Federal  lands  de- 
spite the  fact  that  approximately  two- 
thirds  of  the  Nation's  identified  geo- 
thermal reserviors  exist  on  Federal 
land. 

While  there  are  also  technological, 
environmental,  and  economic  prob- 
lems to  be  resolved  in  geothermal  ap- 
plication, it  Is  widely  believed  that  the 
Federal  leasing  and  post-lease  permit 
programs,  as  set  forth  in  CFR  Title  43, 
Group  3200,  and  Title  30,  Parts  270 
and  271,  are  a  major  deterrent  to  de- 
velopment, since  repetitive  require- 
ments results  in  major  delays  in  ob- 
taining lease  and  permits.  Further- 
more, non-uniform  timeframes  have 
impeded  orderly  planning  for  develop- 
ment. 

The  Task  Force  Is  therefore  under- 
taking a  comprehensive  analysis  of 
each  step  in  the  existing  leasing  and 


permitting  processes  of  the  Bureau  of 
Land  Management,  Forest  Service, 
and  Geological  Survey  which  will  iden- 
tify and  document  the  sources  of  and 
reasons  for  delay.  The  data  analysis 
will  be  followed  by  analysis  of  the  ef- 
fects which  would  be  exerted  on  the 
existing  program  by  various  options 
for  program  modification.  The  effec- 
tiveness of  alternative  options  will  be 
assessed  in  terms  of  their  relative  abil- 
ity to  support  the  IGCC's  projected 
geothermal  power  on-line  schedule 
while  protecting  the  public  interest 
and  environment. 

The  purpose  of  the  four  public  meet- 
ings announced  below  is  to  obtain 
public  assistance  in  developing  remedi- 
al options  and  receive  public  input  to 
the  decision  making  process.  Comment 
is  requested  on  the  following  options, 
and  suggestions  for  additional  alterna- 
tives are  solicited. 

Option  1. 

improve  the  present  system  through 
changes  in  procedural  and  adminis- 
trative measures 

This  would  maintain  the  basic  fea- 
tures between  the  pre-lease  and  post- 
lease  reviews  but  improve  the  proce- 
dures to  conduct  the  reviews  in  a  more 
uniform  and  efficient  manner. 

This  option  could  be  implemented 
through  program  modifications  such 
as  the  following: 

1.  Use  regional  or  area  wide  environ- 
mental analysis  in  the  pre-lease  review 
and  conduct  site  specific  studies  only 
during  the  post-lease  permitting  proc- 
ess. 

2.  Set  time  limits  or  timeframes 
(through  administrative  directives 
and/or  regulations)  for  issuance  of 
lease  and  permits. 

3.  Promote  interagency  coordination 
in  all  cases  of  pre-  and  post-lease  activ- 
ities. 

(a)  Establish  in  each  agency,  field 
level  coordinators  for  the  geothermal 
program. 

(b)  Modify  and  formalize  the  exist- 
ing Memorandum  of  Understanding  to 
include  the  Departments  of  Energy, 
Agriculture  and  Interior  and  to  estab- 
lish guidelines  for  interagency  cooper- 
ation in  implementing  the  geothermal 
program. 

(c)  Establish  uniform  policy  and 
guidelines  for  application  of  special 
lease  stipulations. 

(d)  Standardize  special  lease  stipula- 
tions of  similar  nature  and  intent  (i.e., 
archaeological,  endangered  species, 
etc.) 

4.  Institute  formal  nomination  pro- 
cedures for  KGRA's  and  non-competi- 
tive areas. 

5.  Allow  no-siirface-occupancy  leases 
and/or  leases  limited  to  exploratory 
drilling  in  (a)  wilderness  study  and 
other  special  areas  and  (b)  where  re- 
quested. 


6.  Modify  KGRA  regulations  to: 

(a)  Allow  for  reclassification  of  geo- 
logic and  competitive  KGRA's. 

(b)  Abolish  competitive  interest 
KGRA's. 

(c)  Provide  for  direct  thermal  utiliza- 
tion areas. 

7.  Allow  issuance  of  non-comi>etitive 
leases  unless  the  area  is  in  a  KGRA  at 
time  of  application  as  opposed  to  time 
of  lease  issuance. 

Option  2 

base  leasing  decisions  on  areawide 

environmental  assessment  in  combi- 
nation with  land  management  plan 

This  option  is  based  on  the  existence 
of  the  planning  requirements  imposed 
by  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (Pub.  L.  94-759) 
and  the  National  Forest  Management 
Act  of  1976  (Pub.  L.  94-588)  on  BLM 
and  the  Forest  Service,  respectively. 
Where  land  management  plans  have 
been  completed,  this  mechanism  could 
be  effectively  initiated.  Where  land 
management  plans  are  not  complete, 
or  where  the  existing  plan  does  not 
consider  geothermal  energy  produc-* 
tion  and  utilization,  two  alternatives 
are  available: 

1.  Complete  or  amend  the  land  man- 
agement plan  to  consider  geothermal 
development  with  environmental  as- 
sessment as  appropriate. 

2.  Design  the  environmental  sissess- 
ment  specifically  for  incorporation 
into  the  management  plan  at  the  next 
revision.  This  process  would  recognize 
the  existing  plan's  limitations  while 
providing  supplemantary  information 
which  could  fulfill  needs  on  a  limited 
area  for  immediate  leasing  decisions. 
The  area  to  be  considered  would  be 
the  area  which  might  reasonably  be 
assumed  to  be  affected  prior  to  sched- 
uled revision. 

Option  3 

provide  for  separate  environmental 
analysis  of  exploration  and  devel- 
opment phases,  with  initial  review 
of  exploratory  impacts  comprehen- 
sive review  only  after  a  discovery 

IS  MADE. 

"Exploration"  would  be  redefined  in 
the  regulations  to  mean  exploratory 
activity  up  to  and  including  the  drill- 
ing and  testing  of  a  deep  well  or  wells 
to  determine  the  presence  or  absence 
of  a  commercial  resource.  Leases 
would  be  issued  with  stipulations  con- 
ditioning development  on  the  results 
of  a  detailed  environmental  assess- 
ment after  discovery.  This  option 
could  be  carried  one  step  further  by 
providing  legislatively  for  reimburse- 
ment of  exploration  costs  if  develop- 
ment of  a  commercial  resource  is 
denied  on  environmental  grounds. 

Other  options  have  been  considered 
by  the  Task  Force  but  their  implemen- 
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tation  is  not  deehied  feasible  for  var- 
ious reasons.  For  information  purposes 
they  are  stated  below  with  the  reason 
for  rejection: 

1.  ATnend  the  Act  to  provide  for  ex- 
ploration licenses  for  acreage  in  non- 
KGRA  areas  much  larger  than  present 
limitations  roith  a  preference  right  to 
a  lease  for  the  usable  acreage  after  dis- 
covery. This  approach  is  inconsistent 
with  Department  of  the  Interior  min- 
eral policies  and  could  act  as  a  re- 
straint to  development  in  that  only 
one  operator  at  a  time  would  be  per- 
mitted to  conduct  preliminary  explo- 
ration at  a  time  in  any  area. 

2.  Amend  the  Act  to  provide  for  the 
use  of  the  "locatable  minerals"  proce- 
dures now  applied  only  to  "hard  rock" 
minerals.  This  approach  conflicts  with 
the  stated  desire  of  the  President  and 
the  Secretary  of  the  Interior  to  do 
away  with  the  location/patent  system 
for  hard  rock  minerals.  In  addition,  it 
is  difficult  to  define  a  "geothermal 
system"  in  terms  of  »  specific  land 
area  because  the  limits  of  the  heat 
and/or  fluid  sources  cannot  be  precise- 
ly defined  by  any  existing  technology. 

The  public  meetings  on  this  subject 
are  scheduled  sis  follows: 

June  13. 1978 

Hilton  Inn,  1901  University  Boulevard  NE., 
Albuquerque,  N.M. 

June  16.  1978 

Suite  285.  350  South  Flguera,  Los  Angeles. 
Calif..  (Place). 

June  23.  1978 

Room  128.  Salt  Palace.  Salt  Lake  City, 
Utah. 

June  27, 1978 

Conference  Room  B  in  the  Departmental 
Auditorium  between  12th  and  14th 
Streets  NW.,  on  Constitution  Avenue, 
Washington,  D.C. 

Each  meeting  will  begin  at  9:30  a.m. 
and  continue  until  those  desiring  to 
'participate  have  been  heard.  Oral 
statements  are  limited  to  10  minutes 
each.  Written  statements  will  be  ac- 
cepted until  July  31  at  the  following 
address: 

Winston  B.  Short,  Chairman,  Interagency 
Geothermal  Streamlining  Task  Force, 
U.S.  Department  of  the  Interior,  19th  at  C 
Street  NW..  Washington,  D.C.  20240. 

Dated  Washington,  D.C.  this  19th 
day  of  May.  1978. 

Winston  B.  Short, 
Chairman,  Interagency  Geo- 
thermal Streamlining  Task  Force. 
[FR  Doc.  78-14465  FUed  5-23-78;  8:45  am] 


[4310-84] 

Bureau  of  Land  Managamairt 

[AA-6659-A] 

ALASKA  NATIVE  CLAIMS  SELECTION 

On  December  4,  1973.  Choggiung 
Limited  filed  selection  application  AA- 
6659-A.  as  amended,  under  the  provi- 
sions of  section  12  of  the  Alaska 
Native  Claims  Settlement  ^ct  of  De- 
cember 18,  1971  (85  Stat.  688.  701;  43 
U.S.C.  1601.  1611  (Supp.  V,  1975)),  for 
certain  lands  within  the  Dillingham 
area,  specifically  lands  contained  in 
quitclaim  deed  AA- 12820,  more  par- 
ticularly described  as  portions  of  lots  3 
and  5  of  U.S.  Survey  2262. 

On  May  3,  1961.  the  State  of  Alaska 
filed  selection  application  A-054379,  as 
amended,  pursuant  to  section  6(b)  of 
the  Alaska  Statehood  Act  of  July  7, 
1958  (72  Stat.  339-340;  48  U.S.C.  Ch.  2. 
Sec.  6(b)  (1970))  for  certain  lands  in 
the  Dillingham  area.  The  State  selec- 
tion, as  amended,  included  the  lands  in 
lot  3,  U.S.  Survey  2262  which  was  ten- 
tatively approved  on  April  5.  1971.  On 
April  12.  1971.  the  State  of  Alaska 
issued  quitclaim  deed  (AA-12820)  to 
the  United  States  for  a  portion  of  lot 
3,  U.S.  Survey  2262.  This  quitclaim 
deed  was  delivered  to  the  Bureau  of 
Indian  Affairs. 

Subsequently,  on  September  7.  1971. 
the  Bureau  of  Land  Management 
issued  patent  No.  50-72-0016  to  the 
State  of  Alaska  conveying  all  the 
United  States'  rights,  title,  privileges, 
immunities  and  appurtenances  for  lot 
3.  U.S.  Survey  2262.  Ownership  and  ju- 
risdiction of  all  of  lot  3.  U.S.  Survey 
2262.  including  that  portion  contained 
in  quitclaim  deed  AA-12820  was  trans- 
ferred from  the  United  States  to  the 
State  of  Alaska  by  virtue  of  the 
patent. 

In  view  of  the  above.  Choggiung 
Limited  must  be  and  is  hereby  reject- 
ed to  that  portion  of  lot  3  of  U.S. 
Survey  2262  contained  in  quitclaim 
deed  AA-12820.  more  particularly  de- 
scribed as  follows: 

A  portion  of  lot  3  of  U.S.  Survey 
2262  described  by  metes  and  bounds  as 
follows: 

Commencing  for  reference  at  comer  No.  1 
of  U.S.  Survey  2430.  being  also  comer  No.  13 
of  U.S.  Survey  2732  A; 

Thence  N.  0'  06'  E..  28.25  feet,  along  a 
common  boundary  of  U.S.  Survey  2430  and 
U.S.  Survey  2732  A.  to  comer  No.  4  of  U.S. 
Survey  2262.  being  also  comer  No.  12  of  U.S. 
Survey  2732  A; 

Thence  N.  0*  06'  E..  160.00  feet,  along  the 
common  boundary  of  U.S.  Survey  2430  and 
U.S.  Survey  2262.  to  the  point  of  beginning: 

Thence  N.  89*  54'  W..  250.00  feet; 

Thence  N.  0"  06'  E..  38  feet,  to  a  northerly 
boundary  of  said  lot  3; 

Thence  S.  89'  54'  E..  52.00  feet,  along  a 
northerly  boundary  of  said  lot  3; 

Thence  N.  0*  06'  E..  162.00  feet,  along  a 
westerly  boundary  of  said  lot  3: 

Thence  S.  89"  54  E..  198.00  feet,  to  the 
common  boundary  of  UJS.  Survey  2430  and 
U.S.  Survey  2262; 


Thence  S.  0"  06'  W..  200.00  feet,  along  the 
common  boundary  of  U.S.  Survey  2430  and 
U.S.  Survey  2262.  to  the  point  of  beginning. 

Containing  0.955  acre  (41.576  square  feet), 
more  or  less. 

Lot  5  of  U.S.  Survey  2262.  containing 
13.64  acres,  was  quitclaim  deeded  to 
the  State  of  Alaska  under  section 
46(a)  of  the  Alaska  Omnibus  Act  of 
June  25,  1959  (73  Stat.  152).  On  April 
12.  1971.  the  United  States  acquired  a 
portion  of  the  surface  estate  of  lot  5  of 
U.S.  Survey  2262  in  quitclaim  deed 
AA-12820.  containing  approximately 
.193  acre. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  land, 
selected  pursuant  to  section  12(a).  ag- 
gregating approximately  .193  of  an 
acre,  is  considered  proper  for  acquisi- 
tion by  Choggiung  Limited  and  is 
hereby  approved  for  conveyance  pur- 
suant to  section  14(a)  of  the  Alaska 
Native  Claims  Sfettlement  Act: 

A  portion  of  lot  5  of  U.S.  Survey 
2262  described  by  metes  and  bounds  as 
follows: 

Commencing  for  reference  at  comer  No.  1 
of  U.S.  Survey  2430.  being  also  comer  No.  13 
of  U.S.  S'.u^ey  2732  A; 

Thence  N.  0'  06'  E..  28.25  feet,  along  a 
conunon  boundary  of  U.S.  Survey  2430  and 
U.S.  Survey  2732  A,  to  comer  No.  4  of  U.S. 
Survey  2262.  being  also  comer  No.  12  of  U.S. 
Survey  2732  A; 

Thence  N.  0*  06'  E..  198.00  feet,  along  the 
common  boundary  of  U.S.  Survey  2430  and 
U.S.  Survey  2262; 

Thence  N.  89*  54'  W..  198.00  feet,  to  the 
southeasterly  comer  of  said  lot  5  and  the 
point  of  beginning; 

Thence  N.  89*  54'  W..  52.00  feet  along  the 
southerly  boundary  of  said  lot  5; 

Thence  N.  O"  06'  E..  162.00  feet; 

Thence  S.  89"  54'  E..  52.00  feet  to  the  eas- 
terly boundary  of  said  lot  5; 

Thence  S.  0"  06  W..  162  feet,  along  the 
easterly  boundary  of  said  lot  5.  to  the  point 
of  beginning. 

Containing  0.193  acre  (8.424  square  feet), 
more  or  less. 

All  bearings  are  from  true  north. 

The  conveyance  issued  for  the  sur- 
face estate  of  the  lands  described 
above  shall  contain  the  following  res- 
ervation to  the  United  States: 

Pursuant  to  section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18.  1971  (85  Stat.  688. 
708;  43  U.S.C.  1601.  1616(b)  (Supp.  V. 
1975)),  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
in  case  file  AA-6659-E:e  are  reserved 
to  the  United  States  and  are  subject  to 
further  regulation  thereby: 

(a)  (EIN  29  C)  The  right  of  the 
United  States  to  enter  upon  the  lands 
hereinabove  grsinted  for  cadastral,  ge- 
odetic, or  other  survey  purposes  is  re- 
served, together  with  the  right  to  do 
all  things  necessary  in  connection 
there  with. 

(b)  (EIN  30  C)  Easements  for  the 
transportation  of  energy,  fuel,  and 
natural  resources  which  are  the  prop- 
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erty  of  the  United  States  or  which  are 
Intended  for  delivery  to  the  United 
States  or  which  are  produced  by  the 
United  States.  These  easements  also 
include  the  right  to  build  any  related 
facilities  necessary  for  the  exercise  of 
the  right  to  transport  energy,  fuel, 
and  natural  resources,  including  those 
related  facilities  necessary  during  peri- 
ods of  planning,  locating,  constructing, 
operating,  maintaining,  or  terminating 
transportation  systems.  The  specific 
location  of  these  easements  shall  be 
determined  only  after  consultation 
with  the  owner  of  the  servient  estate. 
Whenever  the  use  of  such  easements 
will  require  removal  or  relocation  of 
any  structure  owned  or  authorized  by 
the  owner  of  the  servient  estate,  such 
use  shall  not  be  initiated  without  the 
consent  of  the  owner  of  such  improve- 
ment; I*rovided,  however,  That  the 
United  States  may  exercise  the  right 
of  eminent  domain  if  such  consent  is 
not  given.  Only  those  portions  of  these 
easements  that  are  actually  in  use  or 
that  are  expressly  authorized  on 
March  3.  1996.  shall  continue  to  be  in 
force. 

This  reservation  has  not  been  con- 
formed to  the  Departmental  easement 
policy  announced  March  3,  1978.  Con- 
formance is  contingent  upon  resolu- 
tion of  the  litigation  Calista,  et  al  v. 
Andrus  and  implementation  of  the 
Secretary's  new  easement  policy. 

The  grant  of  the  lands  shall  be  sub- 
ject to: 

(1)  Issuance  of  a  patent  confirming 
the  boundary  description  of  the  lands 
hereinabove  grsmted  after  approval 
and  filing  by  the  Bureau  of  Land  Man- 
agement of  the  official  plat  of  survey 
covering  such  lands; 

(2)  Valid  existing  rights  therein,  if 
any.  including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  section  6(g)  of  the  Alaska 
Statehood  Act  of  July  7,  1958  (72  Stat. 
339.  341;  48  U.S.C.  Ch.  2.  Sec.  6(g) 
(19'70))).  contract,  permit,  right-of- 
way,  or  easement  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grant- 
ee to  the  complete  enjoyment  of  aU 
rights,  privileges,  and  benefits  thereby 
granted  to  him; 

(3)  The  reservation  of  all  oils,  gases, 
coal,  ores,  minerals,  fissionable  materi- 
als, and  fossils  of  every  name,  kind  or 
description,  and  which  may  be  in  or 
upon  said  lands  above  described,  or 
any  part  thereof,  and  the  right  to  ex- 
plore the  same  for  such  oils,  gases, 
coal,  ores,  minerals,  fissionable  materi- 
als, and  fossils,  and  it  also  hereby  ex- 
pressly saves  and  reserves  out  of  the 
grant  hereby  made,  unto  itself,  its  les- 
sees, successors,  and  assigns  forever, 
the  right  to  enter  by  itself,  its  or  their 
agents,  attorneys,  and  servants  upon 
said  lands,  or  any  part  or  parts  there- 
of, at  any  and  all  times,  for  the  pur- 
pose of  opening,  developing,  drilling, 
and  working  mines  or  weUs  on  these  or 


other  lands  and  taking  out  and  remov- 
ing therefrom  all  such  oils,  gases,  coal, 
ores,  minerals,  fissionable  materials 
and  fossils,  and  to  that  end  it  further 
expressly  reserves  out  of  the  grant 
hereby  made,  uinto  itself,  its  lessees, 
successors,  and  assigns  forever,  the 
right  by  its  or  their  agents,  ser\'ants 
and  attorneys  at  any  and  all  times  to 
erect,  construct,  maintain,  and  use  all 
such  buildings,  machinery,  roads,  pipe- 
lines, power  lines,  and  raih'oads,  sink 
such  shafts,  drill  such  wells,  remove 
such  soil,  and  to  remain  on  said  lands 
or  any  part  thereof  for  the  foregoing 
purposes  and  to  occupy  as  much  of 
said  lands  as  may  be  necessary  or  con- 
venient for  such  purposes  hereby  ex- 
pressly reserving  to  itself,  its  lessees, 
successors  and  assigns,  as  aforesaid, 
generally  all  rights  and  power  in,  to 
and  over  said  land,  whether  herein  ex- 
pressed or  not.  reasonably  necessary 
or  convenient  to  render  beneficial  and 
efficient  the  complete  enjoyment  of 
the  property  and  rights  hereby  ex- 
pressly reserved  by  the  State  of  Alaska 
in  quitclaim  deed  AA-12820  issued  to 
the  United  States  April  12.  1971; 

(4)  Requirements  of  section  14(c)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18.  1971  (85  Stat.  688. 
703;  43  U.S.C.  1601.  1613(c)  (Supp.  V, 
1975)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted  as  are  pre- 
scribed in  said  section;  and 

(5)  The  terms  and  conditions  bf  the 
agreement  dated  January  18.  1977,  be- 
tween the  Secretary  of  the  Interior, 
Bristol  Bay  Native  Corporation,  Chog- 
guing  Limited  and  other  Bristol  Bay 
village  corporations.  A  copy  of  the 
agreement  shall  be  attached  to  and 
become  a  part  of  the  conveyence  docu- 
ment and  shall  be  recorded  therewith. 
A  copy  of  the  agreement  is  located  in 
the  Bureau  of  Land  management  ease- 
ment case  file  for  Choggiung  Limited, 
serialized  AA-6659-EE.  Any  person 
wishing  to  examine  this  agreement 
may  do  so  at  the  Bureau  of  Lsind  Man- 
agement, Alaska  State  Office.  555  Cor- 
dova Street,  Anchorage.  Alaska  99501. 

Choggiung  Limited  is  entitled  to 
conveyance  of  161.280  acres  of  land  se- 
lected pursuant  to  section  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act. 
Upon  conveyance  of  the  0.193  acre  de- 
scribed herein,  a  total  of  approximate- 
ly 48,673.20  acres  will  have  been  ap- 
proved for  conveyance  to  Choggiung 
Limited.  The  remaining  entitlement 
will  be  conveyed  at  a  later  date. 

Since  the  State  of  Alaska  reserved 
the  subsurface  estate  in  the  lands 
above-described  no  subsurface  estate  is 
available  for  conveyance  to  Bristol 
Bay  Native  Corporation  pursuant  to 
section  14(f)  of  the  Alaska  Native 
Claims  Settlement  Act. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
land  described. 


In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  Is  being  published  once  in 
the  Federal  Registeb  and  once  a 
week,  for  four  (4)  consecutive  weeks, 
in  the  Anchorage  Times.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal 
the  decision  to  the  Alaska  Native 
Claims  Appeal  Board.  P.O.  Box  2433, 
Anchorage,  Alaska  99510,  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  555 
Cordova  Street,  Pouch  7-512.  Anchor- 
age, Alaska  99510.  and  the  Regional 
Solicitor,  Office  of  the  Solicitor,  510  L 
Street,  Suite  408,  Anchorage,  Alaska 
99501,  also: 

(1)  Any  party  receiving  service  of 
this  decision  shall  have  30  days  from 
the  receipt  of  this  decision  to  file  an 
appeal. 

(2)  Any  unknown  parties,  any  par- 
ties unable  to  be  located  after  reason- 
able efforts  have  been  expended  to 
locate,  and  any  parties  who  failed  or 
refused  to  sign  the  return  receipt  shall 
have  until  June  23,  1978,  to  fUe  an 
appeal. 

(3)  Any  party  known  or  unknown 
who  may  claim  a  property  interest 
which  Is  adversely  affected  by  this  de- 
cision shall  be  deemed  to  have  waived 
those  rights  which  were  adversely  af- 
fected unless  an  appeal  Is  timely  filed 
with  the  Alaska  Native  Claims  Appeal 
Board. 

(4)  If  Choggiung  Limited  or  Bristol 
Bay  Native  Corporation  objects  to  any 
easement  which  \s  Identified  for  reser- 
vation in  the  conveyance,  and  which  is 
subject  to  the  discretion  of  the  State 
Director  and  not  reserved  pursuant  to 
an  express  Secretarial  directive,  a  peti- 
tion for  reconsideration  must  be  filed 
within  30  days  from  receipt  of  service 
with  the  State  Director,  Bureau  of 
Land  Management.  555  Cordova 
Street.  Pouch  7-512,  Anchorage, 
Alaska  99510.  A  copy  of  the  petition 
should  be  served  upon  the  Regional 
Solicitor,  Office  of  the  Solicitor,  510  L 
Street,  Suite  408,  Anchorage,  Alaska 
99501.  If  a  petition  for  reconsideration 
is  not  filed,  it  wlU  be  deemed  that  the 
right  to  contest  any  such  easement 
has  been  waived. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  <»mpli- 
ance  with  the  regulations  governing 
such  appeal.  Further  information  on 
the  manner  of,  and  requirements  for 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management,  555 
Cordova  Street,  Pouch  7-512,  Anchor- 
age, Alaska  99510. 

If  an  appeal  is  taken  the  adverse 
parties  to  be  served  are: 

Chogguing    Limited,    P.O.    Box    247,    DU- 

llngham,  Alaska  90576. 
Bristol  Bay  Native  Corporation,  P.O.  Box 

237,  Dillingham.  Alaska  09576. 
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SUte  of  Alaska.  Division  of  Lands.  323  East 
Fourth  Avenue.  Anchorage.  Alaska  99501. 

Robert  E.  Sorenson, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-14460  FUed  S-23-78:  8:45  am] 


[4310-84] 


[NM  31870] 
OKLAHOMA 


[4310-84] 

[Nev-025474] 

NEVADA 

Tanwnotion,  in  Part  of  Airport  L»at« 

Notice  is  hereby  given  that  Elko 
County,  through  and  by  the  Board  of 
County  Commissioners,  relinquished 
its  airport  lease  as  to  the  following  de- 
scribed lands: 

Mount  Diablo  Meridian.  Nev. 

T.  47  N.,  R.  65  E. 
Sec.  7.  lots  1,  2,  and  3. 

Therefore,  at  10  a.m.  on  June  19, 
1978.  the  lands  will  be  relieved  of  the 
segregation  effect  of  the  lease. 

Wm.  J.  Malencik, 
Chief,  Diirision  of 
Technical  Services. 
[FR  Doc.  78-14495  Filed  5-23-78:  8:45  am] 


[4310-84] 

[N-18193] 

NEVADA 

Airport  Loa»o  Application 

May  16.  1978. 
Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24.  1928  (49  U.S.C. 
211-214).  Wallace  M.  Dill  (D  Bar 
Ranch)  has  applied  for  an  airport 
lease  on  the  following  land: 

Mount  Diablo  Meridian,  Nev. 

T.  6  N..  R.  66  E.. 
Sec.    30,   SWNEV,,   W\^NW%.   SEy4NWv,. 
SW. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  filing  of 
this  application  segregated  the  de- 
scribed public  lands  from  all  forms  of 
appropriation  under  the  public  land 
laws.  Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  comments,  together  with 
their  name  and  address,  to  the  Ely 
District  Manager,  Bureau  of  Land 
Management.  Star  Route  5.  Box  1, 
Ely,  Nev.  89301. 

Wm.  J.  Malencik, 
Chief,  Ditnsion  of 
Technical  Services. 
(FR  Doc.  78-14496  FUed  5-23-78;  8:45  am] 


Trancfor  of  Jurisdiction  of  Acquirod  Indian 
Londc:  Corroction 

May  15.  1978. 

FR  Doc.  Volimie  43,  No.  82  as  pub- 
lished in  the  Federal  Register  of 
Thursday,  April  27,  1978,  on  pages 
18048  and  18049,  is  corrected  as  fol- 
lows: 

Page  18048,  line  12.  third  column  is 
corrected  to  read  "Sy2SEV«NWy4"  not 
"SV2SEV4NE'/4. 

Page  18049,  line  17,  first  column  is 
corrected  to  read  "NWV4SEV4NEy4" 
not  "NEy4SEy»NEV4. 

Page  18049.  line  28,  first  column,  sec- 
tion     22      is      corrected      to      read 

"Ny2Ny2NEy4,  NEy4Nwy4. 

NEy4Nwy4isrwy4  and  wv<!SEy4." 

Page  18049,  line  52.  column  one  is 
corrected  to  read  "WM!SWy4SEy4  not 

sy2Swy4SEy4. 

P»age  18049,  line  71,  column  one  in- 
clude "EViNWy4SWy4"  in  section  27.  T. 
14  N..  R.  26  E. 

Fred  E.  Padilla, 
Chief  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  78-14497  Piled  5-23-78;  8:45  am] 

[3510-25] 
[4310-10] 

DEPARTMENT  OF  THE  INTERIOR 

Offico  of  tho  Socrotary 

DEPARTMENT  OF  COMMERCE 

IndiHtry  and  Trodo  Adoiinittration 
WATCHES  AND  WATCH  MOVEMENTS 

Allocation  of  Duty-Froo  Quolat  for  CaUndor 
Yoar  1978  Among  Producort  Located  in 
Gtiam 

AGENCY:  Bureau  of  Trade  Regula- 
tion, Industry  and  Trade  Administra- 
tion. 

ACTION:  Allocation  of  duty-free 
quotas  for  calendar  year  1978  among 
producers  located  in  Guam. 

SUMMARY:  Pursuant  to  Public  Law 
89-805  the  Departments  of  the  Interi- 
or and  Commerce  (the  Departments) 
share  responsibility  for  the  allocation 
of  watch  quotas  among  watch  assem- 
bly firms  in  the  insular  possessions. 
Section  303.5(a)(2)  of  the  Depart- 
ments' Watch  Quota  Rules  (15  CFR 
303,  42  FR  62907  (1977))  provides  for 
the  annual  allocation  of  watch  quotas. 
The  criteria  for  the  calculation  of  the 
1978  watch  quotas  among  producers  in 
Guam  are  contained  in  Section  1  of 
the  Final  Watch  Quota  Allocation 
Rules  published  in  the  Federal  Regis- 
ter dated  February  1,  1978  (43  PR 
4274  (1978)).  In  announcing  the  alloca- 
tion of  quotas  for  producers  located  in 


the  Virgin  Islands  (43  PR  16797 
(1978)),  the  Departments  noted  they 
had  not  completed  their  verification  of 
the  data  on  the  annual  application 
forms  (ITA  Form  334P)  of  the  produc- 
ers in  Guam,  and  that  the  Guam  allo- 
cation would  be  announced  by  sepa- 
rate notice  as  soon  as  the  vertification 
was  completed.  The  Departments'  ver- 
tification of  the  Guam  data  has  now 
been  completed. 

FOR  ADDITIGNAL  INFORMATION 
CONTACrr: 

Mr.  Richard  M.  Seppa.  who  can  be 
reached  by  telephone  on  202-377- 
2925. 

SUPPLEMENTARY  INFORMATION: 
The  duty-free  watch  quota  allocations 
for  calendsw  year  1978  among  produc- 
ers located  in  Guam  are  as  follows: 


Name  of  firm 

Number  of 
units 

1.  Jerlian  Watch  Co.,  Inc „. 

3.  Phoenix  Industries,  Inc .„ 



450.643 
39.357 

Total 

49001X1 

The  preceding  distribution  of  quota 
among  the  individual  producers  in 
Guam  reflects:  (1)  Adjustments  made 
in  the  data  supplied  on  the  producers' 
annual  application  forms  as  a  result  of 
the  Departments'  verification;  and  (2) 
Quota  (150,000  units)  set  aside  for  al- 
location to  new  firms  in  Guam  (Sec- 
tion 3  of  the  Annual  Rules;  43  FR  4274 
(1978);  amended  43  FR  10718  (1978». 
The  number  of  watches  and  watch 
movements  authorized  for  shipment 
on  or  after  January  1.  1978.  under  ini- 
tial quotas  previously  allocated  by  the 
Departments  are  to  be  applied  against 
the  allocations  above,  which  are  for 
the  full  calendar  year  1978. 

Dated:  May  19,  1978. 

Richard  M.  Seppa. 
Director,  Statutory  Import  Pro- 
grams Staff,  Bureau  of  Trade 
Regulation,  Industry  and 
Trade  Administration,  Depart- 
ment of  Commerce. 

Ruth  G.  Van  Cleve, 
Director,  Office  of  Territorial  Af- 
fairs, Department  of  the  Interi- 
or. 

[PR  Doc.  78-14638  Filed  5-23-78;  8:45  ami 


[6820-41] 

NATIONAL  ADVISORY  COUNGL  ON 
ECONOMIC  OPPORTUNITY 

WOftK  PROGRAM;  DISCUSSION, 
DEVELOPMENT  AND  REFINEMENT 

May  18,  1978. 
Pursuant  to  section  10  of  the  Feder- 
al  Advisory   Conunlttee   Act  of   1972 
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notice  is  hereby  given  that  the  Nation- 
al Advisory  CouncU  on  Economic  Op- 
portunity will  hold  a  two-day  meeting 
on  June  22  and  23.  1978  at  the  Clare- 
mont  Hotel  in  Berkeley,  Calif.  The 
meeting  will  begin  at  9:30  P.d.s.t.  on 
June  22nd  and  will  continue  on  June 
23rd  and  is  open  to  the  public. 

The  purpose  of  the  meeting  will  be 
to  discuss,  develop  and  refine  a  work 
program  for  the  Advisory  Council  1979 
report.  The  Council  will  also  visit  the 
Spanish  Speaking  Unity  Council  of 
Oakland,  Calif,  as  part  of  its  field 
work  for  1979. 

The  National  Advisory  Council  on 
Economic  Opportunity  is  authorized 
by  section  605  of  the  Community  Ser- 
vices Act  to  advise  the  President  and 
the  Director  of  the  Community  Ser- 
vices Administration  on  policy  matters 
arising  under  the  administration  of 
the  Act  and  to  review  the  effectiveness 
and  operations  of  programs  under  the 
Act. 

For  further  information,  contact  the 
National  Advisory  Council  on  Econom- 
ic Opportunity,  1725  K  Street.  NW., 
Suite  405,  Washington.  D.C.  20006. 
202-254-3217. 

Walter  B.  Quetsch. 
Executive  Director. 
[FR  Doc.  78-14453  Filed  5-23-78;  8:45  am] 


[7555-01] 
NATIONAL  SCIENCE  FOUNDATION 

SUBCOMMITTEE  ON  ETHICS  AND  VALUES  IN 
SaENCE  AND  TECHNOLOGY  OF  THE  ADVI- 
SORY COMMITTEE  ON  SCIENCE  AND  SOCU 
ETY 

Part-Opon  Mooting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Public  Law  92- 
463,  the  National  Science  Foundation 
announces  the  following  meetlngr: 

Name:  Subcommittee  on  Ethics  and  Values 
in  Science  and  Technology  (EVIST)  of  the 
Advisory  Committee  on  Science  and  Soci- 
ety. 

Date  and  time:  June  16.  1978,  9:30  a.m. 

Place:  Room  651,  National  Science  Founda- 
'  tion.  5225  Wisconsin  Avenue  NW.,  Wash- 
ington. D.C. 

Type  of  Meeting:  Part-Open. 

Contact  person:  Dr.  William  A.  Blanpied. 
Program  Director,  Ethics  and  Values  in 
Science  and  Teclmology,  Office  of  Science 
and  Society,  National  Science  Foundation, 
Washington.  D.C.  20550,  Telephone  202- 
282-7770.  Individuals  planning  to  attend 
are  requested  to  notify  Dr.  Blanpied  by 
June  14. 1978. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff.  Division  of  Financial  and  Adminis- 
trative Management.  National  Science 
Foundation.  Room  248.  Washington,  D.C. 
20550. 

Purpose  of  Advisory  Committee:  To  prdvlde 
advice  and  recommendations  concerning 
support  of  activities  to  explore  the  ethical 
and  value  issues  associated  with  develop- 


ments in  science  and  technology,  in  con- 
Jimction  with  the  program  of  the  National 
Science  Foundation  (NSP). 

Agenda:  9:30  a.m.  to  12:30  p.m.  (Open).  Re- 
ports and  Discussion  of  Current  Status 
and  Future  Directions  for  the  EVIST  Pro- 
gram and  for  the  NSF  Office  of  Science 
and  Society.  Discussion  of  Roles  for  the 
Sub-Committee  in  Program  Monitoring 
and  Development. 

2  p.m.  to  5  p.m.  (Closed).  Review  and 
evaluate  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  closing:  The  categories  and  qual- 
ity of  applications  presently  under  consid- 
eration for  funding  will  be  discussed.  This 
will  involve  consideration  of  individual 
proposals  currently  being  reviewed  which 
include  information  of ^  a  proprietary  or 
confidential  nature,  including  technical 
information;  financial  data,  such  as  sala- 
ries; and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  5  U.S.C.  522b(c).  CJovemment  of 
the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
Section  10  (d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  determinations  by 
the  Director,  NSF,  on  February  18, 1977. 

Dated:  May  18. 1978. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

[FR  Doc.  78-14524  FOed  5-23-78;  8:45  am] 


[7555-01] 

SUBCOMMITTEE  ON  PUBLIC  UNDERSTANDING 

OF  SCIENCE  OF  THE  ADVISORY  COMMITTEE 

ON  SCIENCE  AND  SOQETY 

Mooting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Public  Understand- 
ing of  Science  of  the  Advisory  Committee 
on  Science  and  Society. 

Date  and  time:  June  9,  1978,  9  a.m.  to  5  p.m. 

Place:  The  Exploratorlum,  San  Francisco, 
Calif. 

Type  of  meeting:  Closed. 

Contact  person:  Mr.  George  W.  Tressel.  Pro- 
gram Director.  Public  Understanding  of 
Science.  Office  of  Science  and  Society,  Na- 
tional Science  Foundation,  Washington. 
D.C.  20550.  telephone  202-282-7770. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  projects  in  Public  Understanding  of 
Science. 

Agenda:  Review  FY  1978  grants.  Review  and 
evaluate  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information:  financial  data,  such 
as  salaries;  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  with  exemp- 
tions (4)  and  (6)  of  5  U.S.C.  552b(c).  Gov- 
ernment in  the  Sunshine  Act. 


Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director.  NSF  on  Feb- 
ruary 18. 1977. 

Dated:  May  18, 1978. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

[PR  Doc.  78-14525  FUed  5-23-78;  8:45  am] 


[7555-01] 
ADVISORY  COUNCIL  STEERING  COMMITTEE 
Amondmonts  to  Noticos  of  Mooting* 

The  meeting  of  the  National  Science 
Foundation  Advisory  Council  Steering 
Committee  scheduled  to  be  held  on 
May  30.  1978  should  be  changed  to 
May  31,  1978. 

The  meeting  of  the  National  Science 
Foundation  Advisory  Coimcil  Task 
Group  No.  2  scheduled  to  be  held  on 
May  31.  1978  should  be  changed  to 
May  30.  1978. 

These  notices  appeared  in  the  Fed- 
eral Register  on  May  12.  1978  and 
May  16, 1978,  respectively. 

Dated:  May  18, 1978. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 

[PR  Doc.  78-14526  FUed  5-23-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-348] 

ALABAMA  POWER  CO.,  JOSEPH  M.  FARLEY 
NUCLEAR  PLANT  UNIT  NO.  1 

Ordor  For  Modificfrtion  of  Uconto 

I.  The  Alabama  Power  Co.  (the  li- 
censee), is  the  holder  of  Facility  Oper- 
ating License  No.  NPF-2  which  autho- 
rizes the  operation  of  the  nuclear 
power  reactor  known  as  Joseph  M. 
Farley  Nuclear  Power  Unit  No.  1  (the 
faculty)  at  steady  reactor  power  levels 
not  In  excess  of  2652  megawatts  ther- 
mal (rated  power).  The  facility  con- 
sists of  a  Westinghous  Electric  Corp. 
designed  pressurized  reactor  (PWR) 
located  at  the  licensee's  site  in  Hous- 
ton County  Ala. 

II.  In  accordance  with  the  require- 
ments of  the  Commission's  ECCS  Ac- 
ceptance Criteria  10  CFR  50.46.  the  li- 
censees submitted  on  January  14.  1977 
an  ECCS  evaluation  for  proposed  op- 
eration using  17x17  fuel  manufac- 
tured by  the  Westinghouse  Electric 
Corp.  This  evaluation  included  limits 
on  the  peaking  factor.  The  ECCS  eval- 
uation submitted  by  the  licensee  was 
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based  upon  •an  ECS  evaluation  devel- 
opment by  the  Westinghouse  Electric 
Corp.  (Westinghouse).  the  designer  of 
the  Nuclear  Steam  Supply  System  for 
this  faculty.  The  Westinghouse  ECCS 
Evaluation  Model  had  been  previously 
found  to  conform  to  the  requirements 
of  the  Commission's  ECCS  Acceptance 
Criteria.  10  CFR  Part  50.46  and  Ap- 
pendix K.  The  evaluation  indicated 
that  with  the  peaking  factor  limited  as 
set  forth  in  the  evaluation,  and  with 
other  limits  set  forth  in  the  faculty's 
Technical  Specifications,  the  ECCS 
cooling  performance  for  the  facUity 
would  conform  with  the  criteria  con- 
tained in  109  CFR  50.46(b)  which 
govern  calcviiated  peak  clad  tempera- 
ture, maximum  cladding  oxidation, 
maximum  hydrogen  generation,  coola- 
ble  geometry  and  long-term  cooling. 

On  March  23,  1978  Westinghouse  in- 
formed the  Nuclear  Regulatory  Com- 
mission (NRC)  that  an  error  had  been 
discovered  in  the  fuel  rod  heat  balance 
equation  involving  the  incorrect  use  of 
ony  half  of  the  volumetric  heat  gen- 
eration due  to  metal-water  reaction  in 
calculating  the  cladding  temperature. 
Thus,  the  LOCA  analyses  previously 
submitted  to  the  Commission  by  li- 
censees of  Westinghouse  reactors  were 
in  error.  The  staff  promptly  deter- 
mined that  no  immediate  action  was 
required  to  assure  safe  operation  of 
these  plants. 

The  error  identified  would  result  in 
an  increase  in  calculated  peak  clad 
temperature,  which,  for  some  plants, 
could  result  in  calculated  tempera- 
tures in  excess  of  2200*P  unless  the  al- 
lowable peaking  factor  was  reduced 
somewhat.  Westinghouse  identified  a 
number  of  other  areas  in  the  approved 
model  which  Westinghouse  indicated 
contained  sufficent  conservatism  to 
offset  the  calculated  increase  in  peak 
clad  temperature  resulting  from  the 
correction  of  the  error  noted  above. 
Pour  of  these  areas  were  generic,  ap- 
plicable to  all  plants  and  a  number  of 
others  were  plant  specific.  As  outlined 
in  the  attached  SEIR,  the  staff  con- 
curts  that  some  of  these  modifications 
would  be  appropriate  to  offset  to  some 
extent  the  penalty  resxUting  from  cor- 
rection of  the  error.  The  attached 
SER  sets  forth  the  value  for  each 
modification  applicable  to  each  facul- 
ty. 

Revised  computer  calculations  cor- 
recting the  error,  noted  above,  and  in- 
corporating the  modifications  describe 
in  the  SER  have  not  been  run  for  each 
plant.  However,  the  various  jjaramet- 
ric  studies  that  have  been  made  for 
various  aspects  of  the  approved  model 
over  the  couse  of  time  provide  a  rea- 
sonable basis  for  concluding  that  when 
final  revised  calculations  for  the  facili- 
ty are  submitted  using  the  revised  and 
corrected  model,  they  wiU  demon- 
strate that  with  the  peaking  factors 
set  forth  in  the  SER  operation  will 


conform  to  the  criteria  of  10  CFR 
50.46(b).  Such  revised  calculations 
fuUy  conforming  to  10  CFR  50.46  are 
to  be  provided  for  the  facility  as  soon 
as  possible. 

As  discussed  in  this  Order  and  in  the 
SER.  operation  of  th  Joseph  M. 
Farley.  Unit  No.  1  facUlty  at  a  peaking 
factor  limit  of  2.32  which  is  now  speci- 
fied in  the  Technical  Specifications 
will  assure  that  the  ECCS  wUl  con- 
form to  the  performance  requirements 
of  10  CPR  50.46(b).  Accordingly,  this 
limit  provides  reasonable  assurance 
that  the  public  health  and  safety  wiU 
not  be  endangered.  Upon  notification 
by  the  NRC  staff,  the  licensee  commit- 
ted to  provide  a  reevaluation  of  ECCS 
performance  as  promptly  as  practica- 
ble. The  commitment  was  confired  by 
the  Ucensee'  letter  of  AprU  7,  1978. 
The  staff  believes  that  the  licensee's 
action,  under  the  circumstances,  is  ap- 
propriate and  that  this  action  should 
be  confirmed  by  NRC  Order. 

IV.  Copies  of  the  Safety  Evaluation 
and  the  foUowlng  doctiments  are  avaU- 
able  for  inspection  at  the  Commis- 
sion's Public  Document  Room  at  1717 
H  Street,  Washington,  D.C.  20555,  and 
are  being  placed  in  the  Commission's 
local  public  document  room  at  the 
George  S.  Houston  Memorial  Library, 
212  West  Vurdeshaw  Street,  Dothan. 
Ala.  36301. 

(1)  Letter  from  Westinghouse  to 
NRC  dated  April ,  1978. 

(2)  Letter  from  Alabama  Power  Co., 
to  Mr.  Victor  Stello,  Office  of  Nuclear 
Reactor  Regulation,  dated  AprU  7. 
1978. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Parts  2  and  50:  It  is 
ordered.  That  FacUity  Operating  Li- 
cense No.  NPF-s  is  hereby  amended  by 
adding  the  foUowing  new  provision: 

As  soon  as  possible,  the  licensee 
shall  submit  a  reevaluation  of  ECCS 
cooling  performance  calculated  in  ac- 
cordance with  the  Westinghouse  Eval- 
uation Model,  approved  by  the  NRC 
staff  and  corrected  for  the  errors  de- 
scribed herein. 

Dated  at  Bethesda.  Md.,  this  27th 
day  of  AprU  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Victor  Steixo,  Jr.. 
Director.  Division  of  Operating 
Reactors.  Office  of  Nuclear  Re- 
actor Regulation. 
[FR  Doc  78-14507  FUed  5-23-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-3351 

PlOftlDA  POWER  AND  UGHT  CO. 

Istiranc*  of  AiN*ndm«nt  to  Facility  Op«ratin9 
Ucuis* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 


Amendment  No.  25  to  FacUity  Operat- 
ing License  No.  DPR-67  issued  to  Flor- 
ida Power  and  Light  Co.  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  St.  Lucie  Plant.  Unit 
No.  1  (the  facUity).  located  in  St.  Lucie 
Coimty,  Fla.  The  amendment  becomes 
effective  60  days  after  its  date  of  issu- 
ance. 

The  amendment  Incorporates  fire 
protection  Technical  Specifications  on 
the  existing  fire  protection  equipment 
and  adds  administrative  controls  relat- 
ed to  fire  protection  at  the  facUity. 
This  action  is  being  taken  pending 
completion  of  the  Commission's  over- 
aU  fire  protection  review  of  the  facili- 
ty. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions In  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
wUl  not  result  in  any  significant  envi- 
ronmental-impact and  that  pursuant 
to  10  CFR  51.5(dK4)  and  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  In  con- 
nection with  the  issuance  of  this  state- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  appUcation  for 
amendment  dated  February  23,  1978. 
(2)  the  Commission's  letter  to  the  li- 
censee dated  November  28,  1977.  (3) 
Amendment  No.  25  to  License  No. 
DPR-67.  and  (4)  the  Commission's  re- 
lated Safety  Evaluation  issued  Novem- 
ber 28.  1977.  All  of  these  items  are 
avaUable  for  public  inspection  at  the 
Commission's  PubUc  Document  Room. 
1717  H  Street  NW..  Washington.  D.C. 
and  at  the  Indian  River  Jimior  CoUege 
Library,  3209  Virginia  Avenue.  Ft. 
Pierce,  Fla.  A  copy  of  items  (2) 
through  (4)  may  be  obtained  upon  re- 
quest addressed  to  the  UJS.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director,  Divi- 
sion of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  12th 
day  of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reis, 
Chief,        Operating       Reactors 
Branch  No.  4.  Division  of  Op- 
erating Reacton. 

[FR  Doc.  78-14508  FUed  5-23-78:  8:46  ami 
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[7590-01] 

[Docket  Nos.  50-498A.  50-499A] 

HOUSTON  UOHTING  A  POWER  CO..  CITY  OF 
SAN  ANTONIO,  QTY  OF  AUSTIN,  AND  CEN- 
TRAL POWER  AND  UGHT  CO.,  (SOUTH 
TEXAS  PROJECT,  UNITS  1  AND  2) 

Special  Pi«h«crinf  Cenf*raiic« 

May  17,  1978. 

In  Houston  Lighting  die  Power  Com- 
pany, et  aL  (South  Texas  Project, 
Units  1  and  2),  CLI  77-13,  5  NRC  1303 
(June  15,  1977),  the  Commission  made 
a  "determination"  pursuant  to  Section 
105c(2)  of  the  Atomic  Energy  Act  of 
1954  as  amended  that  there  had  been 
"significant  changes"  in  the  activities 
of  Houston,  a  co-owner  and  co-con- 
struction permit  holder  of  these  nucle- 
ar units,  which  were  sufficient  to  trig- 
ger the  initiation  of  an  operating  U- 
cense  antitrust  review.  Houston's  re- 
quest for  a  waiver  of  the  FSAR  filing 
requirement  was  granted  in  order  to 
provide  an  expedited  operating  license 
antitrust  review.  The  Staff  was  direct- 
ed to  seek  the  antitrust  advice  of  the 
Attorney  General  pursuant  to  Section 
105c(l).  (5  NRC  at  1319.  1322). 

On  February  21,  1978,  the  Attorney 
General  rendered  the  requested  advice 
and  concluded  that  changed  circum- 
stances required  that  an  antitrust 
hearing  be  held  on  the  operating  li- 
cense application.  Houston  fUed  a 
motion  for  the  Commission  "to  order 
procedures"  on  February  22,  which 
the  Commission  denied  by  its  Order 

dated  April  5,  1978  (7  NRC ).  Such 

Order  further  directed  the  Director  of 
Nuclear  Reactor  Regulation  to  issue  a 
notice  of  antitrust  hearing.  According- 
ly, a  Notice  of  Antitrust  Hearing  on 
Operating  License  Application  was 
duly  published  in  the  Fta)ERAL  Regis- 
ter (43  FR  15811,  AprU  14,  1978). 

This  Licensing  Board  was  designated 
in  the  notice  of  hearing  to  make  a  de- 
termination as  to  whether  the  activi- 
ties under  the  proposed  operating  li- 
censes wiU  create  or  maintain  a  situa- 
tion inconsistent  with  the  antitrust 
laws  on  the  basis  of  significant 
changes  in  the  Applicants'  activities 
which  have  occurred  subsequent  to 
the  previous  review  by  the  Attorney 
General  and  the  Commission  in  con- 
nection with  the  application  for  con- 
struction permits.  In  the  event  the 
Board  makes  an  affirmative  finding,  it 
wiU  also  consider  what  relief,  if  any, 
would  be  appropriate.  The  parties  to 
the  hearing  will  be  the  Applicants,  the 
NRC  Staff,  the  Department  of  Justice 
if  it  so  desires,  and  any  other  person 
admitted  as  a  party  pursuant  to  the 
provisions  of  10  CFR  2.714.  A  petition 
for  leave  to  intervene  was  required  to 
be  fUed  by  May  15,  1978. 

Pursuant  to  the  notice  of  hearing,  a 
petition  for  leave  to  intervene  was 
filed  by  mail  on  April   28,   1978  by 


Texas  Utilities  Generating  Company 
and  Dallas  Power  &  Light  Company. 
Texas  Electric  Service  Company,  and 
Texas  Power  &  Light  Company.  An- 
swers to  the  notice  of  antitrust  hear- 
ing were  filed  by  the  Applicants  City 
of  San  Antonio  (May  3,  1978),  Houston 
Lighting  &  Power  Company  (May  4, 
1978),  City  of  Austin  (May  5.  1978)  and 
Central  Power  and  Light  Co.  (May  5. 
1978). 

The  Board  takes  note  of  the  ex- 
pressed desire  of  all  counsel  for  an  ex- 
peditious resolution  of  relevant  anti- 
trust issues  related  to  this  operating  li- 
cense proceeding.  We  concur  that  it  is 
In  the  public  interest  to  minimize  reg- 
ulatory delays  in  the  licensing  process, 
and  the  active  cooperation  of  counsel 
is  essential  for  that  purpose.  In  view  gf 
the  professional  attention  these  anti- 
trust issues  have  receivd  from  expert 
counsel  In  this  and  other  fora  over  an 
extended  period  of  time,  it  is  anticipat- 
ed that  protracted  hearings  will  not  be 
necessary  in  this  proceeding.  Sched- 
ules will  be  developed  for  the  framing 
of  Issues  of  law  and  fact,  the  comple- 
tion of  discovery  and  the  conduct  of 
an  evidentiary  hearing  under  these 
standards.  The  Federal  Rules  of  Civil 
Procedure  and  the  Federal  Rules  of 
Evidence  wUl  be  applied  by  analogy 
wherever  they  are  reasonably  applica- 
ble. All  testiinony  of  witnesses  will  be 
oral  except  for  good  cause  made 
known  and  ruled  upon  in  advance. 
Concise  summaries  of  the  testimony  of 
witnesses  shall  be  exchanged  in  ad- 
vance, as  well  as  all  propo.sed  exhibits, 
studies  and  other  documents.  The  lib- 
eral use  of  depositions  to  focus  issues 
and  to  shorten  trial  testimony  is  en- 
couraged. 

Please  take  notice  that  a  special  pre- 
hearing conference  pursuant  to  the 
provisions  of  §  2.751a  as  amended 
(such  amendments  are  effective  on 
May  26,  1978)  will  be  held  at  9:30  a.m., 
local  time,  on  June  21,  1978  in  the  Nu- 
clear Regulatory  Commission's  Hear- 
ing Room,  5th  Floor,  East  West 
Towers,  located  at  4350  East  West 
Highway,  Bethesda,  Md.  20014. 

All  parties  and  any  petitioners  for 
intervention  and  counsel  are  directed 
to  appear  at  such  special  prehearing 
conference  where  the  Board  wUl  con- 
sider the  identification  of  key  issues  in 
the  proceeding,  the  delineation  of  the 
scope  tuid  dimension  of  the  primary 
issues  involved  in  the  Commission's 
decision  in  5  NRC  1303,  the  ruling  on 
intervention  petitions,  and  the  estab- 
lishment of  a  schedule  for  further  ac- 
tions In  the  proceeding.  A  statement 
of  Issues  and  contentions  Involved  In 
this  proceeding  shall  be  discussed  by 
counsel  prior  to  the  conference.  Coun- 
sel are  requested  to  report  on  the 
nature  and  extent  of  discovery  ob- 
tained in  other  proceedings  which 
might  be  useful  in  this  action.  Copies 
of  all  prehearing  statements,  motions. 


briefs,  points  and  authorities  or  other 
documents  to  be  considered  at  the  pre- 
hearing conference  shall  be  in  the 
hands  of  members  of  the  Board  by 
June  14.  1978. 
It  is  so  ordered. 

Dated  at  Bethesda,  Md..  this  17th 
day  of  May  1978. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Marshall  E.  Miller, 
Chairman. 
[PR  Doc.  78-14509  Piled  5-23-78;  8:45  am] 


[7590-01] 

L«w-L«v*l  RadiaNon  Expotur* 

Docicien  Net  to  Conduct  a  Hearing  to  Refine  or 
Reduce  the  Health  Coct  Rguret  Previeu«ly 
Adopted 

The  Nuclear  Regulatory  Commission 
announced  its  intention  to  conduct  a 
rule  making  hearing  to  establish  ap- 
propriate monetary  values  for  the 
worth  of  reducing  radiation  doses  to 
the  public  in  its  decision  on  Rulemak- 
ing Docket  No.  RM-50-2'  (niunerical 
guides  for  design  objectives  and  limit- 
ing conditions  for  operation  to  meet 
the  criterion  "as  low  as  practicable"* 
for  radioactive  materials  in  light- 
water-cooled  nuclear  power  reactor  ef- 
fluents). In  that  decision,  the  Commis- 
sion adopted  interim  values  of  $1,000 
per  total-body  man-rem  and  $1,000  per 
man-th3nx)id-rem  for  use  in  a  cost- 
benefit  analysis  of  the  need  for  addi- 
tional radioactive  effluent  control  sys- 
tems to  reduce  i>opulation  radiation 
exposures  (Section  IID  of  Appendix  I 
to  10  CFR  Part  50.)  In  adopting  these 
values,  the  Commission  noted  that 
they  were  beUeved  to  be  conservative 
as  they  were  higher  than  previously 
published  values  of  a  dollar  per  man- 
rem  value  for  the  total  body  and  that 
there  were  arguments  that  the  worth 
of  reductions  in  the  coUective  (man- 
thyroid-rem)  dose  to  the  thyroid 
should  be  lower  than  the  value  for  the 
total  body. 

However,  experience  has  shown  that 
a  more  precise  determination  of  appro- 
priate dollar  per  man-rem  and  doUar 
per  man-organ-rem  values  is  now  un- 
necessary. The  NRC  staff  has  per- 
formed 30  evaluations  of  the  cost- 
benefit  analyses  submitted  in  support 
of  nuclear  power  reactor  license  appU- 
cations  as  required  by  Section  IID  of 
Appendix  I  of  10  CFR  Part  50.  In  each 
of  these  cases,  it  was  found  that  no  ad- 
ditional   effluent    control    equipment 


'Published  in  the  Fedqial  Rbgistkr  of 
May  5,  1975  (40  FR  19439). 

•This  terminology  was  changed  to  "as  low 
as  is  reasonably  achievable"  to  conform  to 
the  terminology  of  the  International  Com- 
mission on  Radiological  Protection  (Federal 
Register  of  I>ecember  19,  1975  at  40  FR 
58847). 
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was  required  to  meet  the  cost-benefit 
provisions  of  Section  IID  of  Appendix 
I  beyond  the  equipment  that  was  re- 
quired to  meet  the  individual  dose 
design  objectives  contained  in  Sections 
IIA.  nB.  and  lie  of  Appendix  I  to  10 
CFR  Part  50.  This  experience  indi- 
cates that,  for  most  situations,  the  in- 
dividual dose  design  objectives  wUl  be 
limiting,  even  for  the  conservative  in- 
terim dollar  per  man-rem  values.  Fur- 
ther refinements  are  expected  to  pro- 
vide lower  numerical  values,  which 
would  be  even  less  likely  to  aiffect  ef- 
fluent treatment  system  requirements. 
For  this  reason  the  interim  values  of 
$1,000  per  total  body  man-rem  and 
$1,000  per  man-thyroid-rem.  although 
not  precise,  appear  to  remain  usable 
values  for  regulatory  decisionmaking. 

Moreover,  the  Environmental  Pro- 
tection Agency  (EPA)  has  issued  gen- 
erally applicable  environmental  radi- 
ation standards  for  uraniuim  fuel  cycle 
operations.'  These  standards  provide 
limits  on  doses  to  individual  members 
of  the  public  and  limits  on  the  quanti- 
ties of  certain  long-lived  radionuclides 
released  from  the  nuclear  fuel  cycle  to 
the  general  enviroiunent.  These  stand- 
ards were  developed  by  EPA  through 
consideration  of  the  potential  health 
risks  associated  with  various  levels  of 
effluent  releases  in  relation  to  the 
costs  of  achieving  these  levels  by  pro- 
cedures that  did  not  require  a  precise 
assessment  of  the  cost  of  radiation  ex- 
posures. In  the  statement  of  consider- 
ations accompanying  the  proposed 
standards,*  EIPA  concluded  that  the 
two  types  of  proposed  standards 
"•  •  •  are  the  most  appropriate  choice 
of  criteria  to  provide  effective  limita- 
tion of  the  potential  health  impact  on 
populations  of  short-lived  and  long- 
lived  radioactive  materials  •  •  •" 

In  the  Commission's  view,  these  EPA 
standards  provide  further  assvirance, 
in  addition  to  the  requirements  of  Ap- 
pendix I  to  10  CFR  Part  50,  that  both 
individual  and  population  doses  from 
light-water-cooled  nuclear  reactor  ef- 
fluents will  be  as  low  as  is  reasonably 
achievable.  The  EPA  standards  also 
ensure  that  doses  from  lightwater  re- 
actors and  associated  fuel  cycle  facili- 
ties wlU  be  maintained  at  or  below 
levels  that  are,  in  EPA's  view,  environ- 
mentally acceptable,  without  the  need 
for  a  precise  determination  of  the 
worth  of  radiation  exi>osure  reduc- 
tions. 

Other  developments  also  affect  the 
timeliness  of  proceeding  with  the  pro- 


posed rule  making  at  this  time.  Recent 
amendments  to  the  Clean  Air  Act  pro- 
vide for  a  study  to  be  conducted  by 
EPA  to  determine  whether  airborne 
emissions  of  radioactive  materials  con- 
tribute to  air  pollution  which  may  be 
reasonably  anticipated  to  endanger 
public  health.'  This  study  and  subse- 
quent findings  by  the  EPA  might 
affect  the  present  regulatory  frame- 
work embodied  in  Appendix  I  and  in 
40  CFR  Part  190  and.  consequently, 
lessen  the  importance  of  undertaking 
this  rule  making  hearing  at  this  time. 

The  above  considerations  have  led 
the  Commission  to  reconsider  the  need 
for  further  efforts  to  redefine  the 
worth  of  reducing  radiation  exposure 
to  the  general  population.  Rather 
than  further  postpone  the  rule 
making  hearing  until  an  unspecified 
future  time,  the  Commission  believes 
that  the  uncertainties  that  would  be 
introduced  in  the  regulatory  process 
can  best  be  avoided  by  cancelling  the 
proposed  nile  making.  This  action 
does  not  preclude  the  possibility  that 
such  nile  making  will  be  reinstituted 
at  a  future  time  if  a  need  develops  for 
a  more  precise  definition  of  dollar  per 
man-rem  and  dollar  per  man-organ- 
rem  values. 

The  cancellation  of  this  nilemaking 
should  not  be  interpreted  as  an  aban- 
donment by  the  Commission  of  the 
concept  of  a  quantified  cost-benefit 
analysis  for  defining  as  low  as  is  rea- 
sonably achievable  levels  of  radiation 
exposure.  The  Commission  believes 
that  the  Appendix  I  rule  making  pro- 
ceeding (Docket  No.  RM-50-2)  and  the 
subsequent  experience  with  the  Ap- 
pendix I  rule  show  that  this  concept 
has  considerable  merit  and  utility.  In 
this  regard,  the  Commission  notes  the 
opinions  of  the  Advisory  Committee 
on  the  Biological  Effects  of  Ionizing 
Radiation  of  the  National  Academy  of 
Sciences— National  Research  Council* 
that: 

Such  analyses  could  facilitate  rational  and 
cost-effective  safety  and  control  procedures 
and  the  avoidance  of  health  hazards  and 
economic  dislocations  associated  with  exces- 
sive or  inadequate  expenditures  in  relation 
to  risk.  Health  benefit/cost  assessments, 
even  though  present  data  are  incomplete, 
can  provide  some  guidance  to  decision 
makers,  direct  attention  to  gaps  in  knowl- 
edge, indicate  priorities  for  research,  and 
stimulate  the  accumulation  of  needed  data 
and  analysis,  and  contribute  to  public  un- 
derstanding of  the  relevant  issues  and  prob- 
lems *  •  • (page  6) 


The  Commission  will  continue  to 
strive  for  the  reduction  of  radiation 
exposures  from  all  licensed  activities 
to  as  low  as  is  reasonably  achievable 
(ALARA)  levels  and.  where  practica- 
ble, to  employ  a  quantitative  cost- 
benefit  analysis  to  better  define  such 
ALARA  levels.  At  the  present  time, 
however,  efforts  to  make  this  analysis 
more  precise  do  not  appear  to  be  war- 
ranted by  our  experience  to  date. 

The  NRC  staff  will  continue  to  accu- 
mulate experience  with  the  implemen- 
tation of  the  design  objectives  and  the 
cost-benefit  analysis  of  Appendix  I  to 
10  CFR  Part  50.  This  experience  is 
being  and  will  be  incorporated  into  the 
on-going  NRC  efforts  to  develop  de- 
tailed implementation  procedures  for 
EPA's  uranium  fuel  cycle  standards  in 
40  CFR  Part  190.  Thlse  efforts  and  the 
efforts  by  EPA  and  NRC  to  comply 
with  the  provisions  of  the  Clean  Air 
Act  Amendments  of  1977  will  provide  a 
basis  for  any  further  changes  in  the 
current  regulatory  framework  for  con- 
trolling releases  of  radioactive  materi- 
als from  the  normal  operation  of  NRC 
licensed  nuclear  power  and  fuel  cycle 
operations. 

Dated  at  Washington.  D.C.,  this 
18th  day  of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samttel  J.  Chilk, 
Secretary  of  the  Commission. 

(PR  Doc.  78-14504  FUed  5-23-78;  8:45  am] 


»UJ5.  Environmental  Protection  Agency, 
"Environmental  Radiation  Protection 
Standards  for  Nuclear  Power  Operations," 
Title  40.  Chapter  I,  Subchapter  P.  Part  190 
of  the  Code  of  Federal  Regulations  (40  CFR 
Part  190).  Federal  Register  of  January  13, 
1977  at  42  PR  2858. 

'Published  for  public  comment  by  EPA  as 
proposed  40  CFR  Part  190  In  the  Federal 
Register  of  May  29. 1975  at  40  FR  23420. 


•Clean  Air  Act  Amendments  of  1977,  Pub. 
L.  95-95,  91  SUt.  685  (1977).  42  U.S.C.  7401 
et  sec  (1977). 

'National  Academy  of  Sciences— National 
Research  CouncO  Advisory  Committee  on 
the  Biological  Effects  of  Ionizing  Radiation, 
"Considerations  of  Health  Cost-Benefit 
Analysis  for  Activities  Involving  Ionizing 
Radiation  Exposure  and  Alternatives," 
issued  as  EPA  Report  in  EPA  520/4-77-03 
(1977). 


[7590-01] 

[Docket  No.  50-3361 

NORTHEAST  NUCLEAR  ENERGY  CO.,  CON- 
NECnCUT  LIGHT  AND  POWER  CO.,  HART- 
FORD ELECTRIC  LIGHT  CO.,  AND  WESTERN 
MASSACHUSETTS  ELECTRIC  CO. 

Issuonc*  of  Awndwnt  to  Facility  Operating 

UCMIS* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  41  to  Facility  Operat- 
ing License  No.  DPR-65  to  Northeast 
Nuclear  Energy  Co.,  The  Connecticut 
Light  and  Power  Co.,  The  Hartford 
Electric  Light  Co.,  and  Western  Mas- 
sachusetts Electric  Co.,  which  revised 
Technical  Specifications  for  operation 
of  the  Millstone  Nuclear  Power  Sta- 
tion, Unit  No.  2,  located  in  the  Town 
of  Waterford,  Corm.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

This  amendment  revises  the  Techni- 
cal Specifications  to  eliminate  the 
monthly  visual  inspection  of  all  inac- 
cessible hydraulic  snubbers  with  non- 
ethylene-propylene  seal  materials  for 
the  remainder  of  cycle  2.  The  visual 
inspection  of  such  inaccessible  snub- 
bers is  required  if  plant  conditions 
allow  access  or  if  inspections  of  acces- 
sible snubbers  reveal  evidence  of  seal 
degradation. 
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The  application  for  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  April  26,  1978,  as 
supplemented  by  letters  dated  April  11 
and  May  5,  1978,  (2)  Amendment  No. 
41  to  License  No.  DPR-65,  and  (3)  the 
Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  and  at 
the  Waterford  Public  Library,  Rope 
Ferry  Road,  Route  156,  Waterford, 
Conn.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  UJS.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Atten- 
tion: Director.  Division  of  Operating 
Reactors. 

Dated  at  Bethesda.  Md..  this  15th 
day  of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid. 
Chief,        Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Realtors. 
[PR  Doc.  78-14510  Filed  5-23-78;  8:45  ami 


[7590-01]  ' 

[Docket  No.  STN  50-4371 

OFFSHORE  FOWER  SYSTEMS,  (MANUFACTUR- 
ING UCENSE  FOR  FLOATING  NUCLEAR 
POWER  PLANTS) 

M*meranduiii  and  Ord«r  Granting  in  Part  Ap- 
plicant't  Motion  (No.  8)  To  E«tabii»h  Schod- 
Mlo 

On  April  24,  1978,  Applicant  filed 
Motion  (No.  8)  To  Establish  Schedule. 
Natural  Resoiu-ces  Defense  Coimcil 
(NRDC)  filed  a  response  on  May  4th, 
the  NRC  Staff  filed  its  response  on 
May  8th,  and  Atlantic  County  Citizens 
Coimcil  on  Environment  (ACCCE) 
filed  a  response  on  May  9,  1978. 

In  the  fifth  prehearing  conference 
order  of  May  17,  1976,  we  had  stated 


that  the  conditions,  limitations  and 
qualifications  in  the  "Stipulation  Cov- 
ering Hearing  Schedule"  of  the  parties 
(except  for  NRDC)  dated  March  8, 
1976  would  be  adhered  to  and  the 
schedule  therein  would  be  followed  as 
closely  as  is  reasonably  practicable. 
Further,  as  indicated  in  our  Order  of 
March  30.  1978,  we  have  become  in- 
creasingly concerned  about  the  lack  of 
progress  toward  the  closing  of  the  evi- 
dentiary record  in  this  case,  and  we 
stated  therein  that  we  were  prepared 
to  reconsider  the  ruling  in  the  Order 
of  June  21,  1977  that  any  future  hear- 
ing would  be  held  in  one  continuous 
session.  Hearings  in  the  instant  case 
have  not  been  held  since  May  20,  1977. 
Clearly  it  is  our  duty  to  take  appropri- 
ate action  to  avoid  unnecessary  delay 
(10  CFR  2.718)— we  must  advance  this 
aging  case  toward  final  disposition. 
There  has  been  no  showing  that  any 
real  harm  or  injury  to  any  party 
would  result  from  proceeding  to  re- 
ceive evidence  upon  the  issues  set 
forth  in  the  addendum  to  applicant's 
motion  (No.  8)  To  Establish  Schedule. 
Moreover,  those  issues  set  forth  in  the 
aforementioned  addendum  are  related 
to  Part  II  of  the  FES  issued  in  Sep- 
tember 1976.  None  of  these  issues 
relate  either  to  the  subject  matter  of 
the  final  addendum  to  Part  II  which 
the  staff  will  publish  on  or  before 
June  16,  1978  (see  Order  on  March  30, 
1978)  or  to  the  subject  matter  of  Part 
III  of  the  FES  which  the  staff  advises 
will  be  published  in  final  form  in  Sep- 
tember 1978.  The  stipulation  and  our 
orders  of  September  28,  1976  and  of 
August  1,  1977  provide  in  substance 
that  a  party  might  move  to  amend  or 
expand  contentions  (within  a  certain 
time)  upon  a  showing  of  a  rational 
connection  between  any  new  matters 
in  the  addendiun  to  Part  II  and  in 
Part  III. 

Order 

In  light  of  the  discussion,  supra,  the 
Board  adlows  in  part,  as  hereinafter  re- 
flected, applicant's  motion  (No.  8)  To 
Establish  Schedule: ' 


■We   deny   that   portion   of  the   instant 

motion  wherein  applicant  moves  for  sum- 
mary disposition  and  requests  that  we  estab- 
lish a  schedule,  whereunder,  beginning  July 
7,  1978,  the  parties  would  exchange  briefs 
on  NRDCs  contention  on  programmatic 
impact  statement.  We  neither  understand 
no  appreciate  applicant's  resurrection  of  its 
motion  for  summary  disposition  and  its  re- 
quest for  scheduling  which  we  had  previous- 
ly denied  without  prejudice  in  our  order  of 
October  11,  1977.  Said  order  indicated  that 
applicant  could  resubmit  its  motion  and  re- 
quest only  after  the  entire  (finalized)  FES 
had  been  issued.  To  proceed  with  summary 
disposition  procedures  might  be  a  prema- 
ture and  wasted  exercise  since,  in  its  re- 
sponse of  May  4,  1978.  NRtx:  reserved  the 
right  to  file  supplemental  briefs  or  requests 
for  reconsideration  if  the  finalized  adden- 
•  dum  to  Part  II  and  the  finalized  Part  III  re- 


1.  Public  hearing  will  be  resumed  on 
July  10,  1978  at  1:30  p.m.  at  the  foUow- 
ing  location: 

NRC  Public  Hearing  Room.  5th  Floor.  East- 
West  Towers  Building.  4350  East-West 
Highway,  Bethesda.  Md.  20014. 

Thereafter,  commencing  at  9:30  a.m., 
the  hearing  will  continue  on  week- 
days through  July  28,  if  necessary. 

2.  Testimony  will  be  taken  on  the 
following  issues  and  Board  Questions: 

(a)  Atlantic  Coimty  Contention  1 
(impact  on  resort  economics).  Cross- 
examination  of  applicant's  panel  will 
be  concluded,  and  thereafter  Atlantic 
County  and  staff  will  call  their  wit- 
nesses. 

(b)  ACCCE  Contention  3b  (function- 
al design  of  discharge  outfall)  ad- 
mitted by  order  dated  May  21,  1974,  p. 
5. 

(c)  ACCCE  Contention  3f  (dredging), 
admitted  by  order  dated  May  21,  1974, 
p.  6. 

(d)  ACCCE  Contention  II  (net 
energy  yield,  cost-benefit  balance),  ad- 
mitted by  order  of  August  1,  1977,  pp. 
4  and  5. 

(e)  Issue  retained  By  The  Board: 

"1.  Section  12.10.4  of  Part  II  of  the  FES  is 
inadequate  in  that  it  does  not  take  into  ac- 
count the  special  energy  requirements 
needed  to  procure  breakwater  material,  to 
construct  the  breakwater,  to  tow  plants  to 
the  site  and  to  provide  shore  to  barge  umbi- 
licals".  (Formerly  Contention  I.  4  in  part  of 
the  City  of  Brigantine,  which  was  retained 
as  an  issue  in  the  Board's  Order  of  August  1. 
1977,  pp.  12  and  13,  after  CB  withdrew  as  a 
party). 

(f )  Board  question: 

"To  what  extent,  if  any,  would  the  consid- 
eration of  the  utilization  of  heat  pumps  and 
of  secondary  and  tertiary  recovery  from  oil 
wells  serve  to  modify  the  discussions  and /or 
conclusioas  reached  in  Part  II  of  the  PES?" 
(Board's  order  of  August  1, 1977,  p.  10). 

3.  Written  direct  testimonies  shall  be 
submitted  by  no  later  than  June  23, 
1978  by  the  applicant  and  the  staff. 
By  said  due  date  the  inten^ening  party 
who  placed  an  issue  (contention)  into 
contest  shall  submit  its  written  direct 
testimony,  if  any.  With  regard  to  the 
issue  retained  by  the  Board  (par.  2e, 
supra)  and  with  regard  to  the  Board 
question  (par.  2f,  supra),  by  no  later 
than  June  23,  1978,  the  applicant  and 
staff  shall  submit  written  direct  testi- 
monies, and  the  intervening  parties,  if 
desiring  to  do  so,  shall  submit  written 
direct  testimonies  by  the  aforesaid  due 
date. 

Dr.  Schink  concurs  but  was  not 
available  to  sign  the  instant  memoran- 
dum and  order. 


fleeted  major  alterations  to  the  drafts  of 
these  two  documents. 
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E>ated  at  Bethesda.  Md..  this  18th 
day  of  Itiay  1978. 
It  is  so  ordered. 

Thk  Atomic  Satety  and 

Licensing  Board. 
Lester  Kornbltth, 

Member. 
Sheldon  J.  Wolfe, 

Chairman. 

[FR  Doe.  7R-14511  PUed  5-23-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-278] 

miLAOELraiA  ELECTRIC  CO.,  ET  AL 

IsMMiK*  of  AiiMndiiiciH  to  Facility  Opwratinfl 

UCCAM 

The  UJS.  Nucletfr  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  41  to  Facility  Operat- 
ing License  No.  DPR-56  issued  to 
Philadelphia  Electric  Co.,  Public  Serv- 
ice Electric  and  Gas  Co.,  Delmarva 
Power  and  Light  Co.,  and  Atlantic 
City  EHectric  Co.,  which  revised  Tech- 
nical Specifications  for  operation  of 
the  Peach  Bottom  Atomic  Power  Sta- 
tion Unit  No.  3.  The  amendment  is  ef- 
fective as  of  its  date  of  issuance. 

The  amendment  modifies  the  Tech- 
nical Specifications  for  the  Peach 
Bottom  Atomic  Power  Station,  Unit 
No.  3  to:  (1)  Permit  operation  of  the 
facility  during  cycle  3  with  up  to  252 
improved  two  water  rod  8x8R  reload 
fuel  bundles,  designed  and  fabricated 
by  the  Greneral  Electric  Co.  and 
shaving  an  average  enrichment  of  2.23 
wt/%  "*U,  and  (2)  revise  the  maxi- 
mum average  planar  linear  heat  gen- 
eration rates  as  determined  by  the  ree- 
valuation  of  the  ECCS  performance. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Notice  of  proposed  issuance  of  amend- 
ment to  Facility  Operating  License  in 
connection  with  this  action  was  pub- 
lished in  the  Federal  Register  on 
February  2.  1978  (43  FR  4468).  No  re- 
quest for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  negative  declaration 
or  environmental  impact  appraisal 
need  not  be  prepared  in  connection 
with  issuance  of  this  amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  December  19,  1977, 
as  supplemented  August  30.  1977,  Jan- 


uary 17,  February  2  and  17,  May  8  and 
11,  1978,  (2)  Amendment  No.  41  to  Li- 
cence No.  DPR-56,  and  (3)  the  Com- 
mission's related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H 
Street,  NW.,  Washington,  D.C.  and  at 
the  Government  I»ublications  Section, 
State  Library  of  Pennsylvailiia,  Educa- 
tion Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg,  Pa.  17126. 
A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Rectors. 

Dated  at  Bethesda,  Md..  this  17th 
day  of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. ^ 

George  Lear. 

Chief,        Operating       Reactors 
Branch  No.  3,  DiiHsion  of  Op- 
erating Reactors. 
[FR  Doc.  78-14512  FUed  5-23-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-286] 
POWER  AUTHORITY  OF  THE  STATE  OF  NEW 
YORK  (INDIAN  POINT  NUCLEAR  GENERAT- 
ING UNIT  NO.  3) 

Ord*r  for  Modiftcotien  of  Liccnt* 

I.  The  Power  Authority  of  the  State 
of  New  York  (the  licensee),  is  the 
holder  of  Facility  Operating  License 
No.  DPR-64  which  authorizes  the  op- 
eration of  the  nuclear  power  reactor 
known  as  Indian  Point  Nuclear  Gener- 
ating Unit  No.  3  (the  facility),  at 
steady  reactor  power  levels  not  in 
excess  of  2,760  megawatts  thermal 
(rated  power).  The  facility  consists  of 
a  Westinghouse  Electric  Corp.  de- 
signed pressurized  reactor  (PWR)  lo- 
cated at  the  licensee's  site  in  West- 
chester County,  N.Y. 

II.  In  accordance  with  the  require- 
ments of  the  Commission's  ECCS  Ac- 
ceptance Criteria  10  CFR  50.46,  the  li- 
censee submitted  on  January  26,  1977, 
an  ECCS  evaluation  for  proposed  op- 
eration \ising  fuel  manufactured  by 
the  Westinghouse  Electric  Corp.  This 
evaluation  included  limits  on  the  peak- 
ing factor.  The  ECCS  evaluation  sub- 
mitted by  the  licensee  was  based  upon 
an  ECCS  evaluation  developed  by  the 
Westinghouse  Electric  Corp.  (Westing- 
house), the  designer  of  the  Nuclear 
Steam  Supply  System  for  the  facility. 
The  Westinghouse  ECCS  Evaluation 
Model  has  been  previously  found  to 
conform  to  the  requirements  of  the 
Commission's  ECCS  Acceptance  Crite- 
ria, 10  CFR  part  50.46  and  appendix 
K.  The  evaluation  indicated  that  with 
the  ijeaklng  factor  limited  as  set  forth 
in  the  evaluation,  and  with  other 
limits  set  forth  in  the  facility's  Tech- 
nical Specifications,  the  ECCS  cooling 
performance   for   the   facility   would 


conform  with  the  criteria  contained  in 
10  CFR  50.46(b)  which  govern  calcu- 
lated peak  clad  temperature,  maxi- 
mum cladding  oxidation,  maximum 
hydrogen  generation,  coolable  geome- 
try, and  long-term  cooling. 

On  March  23,  1978,  Westinghouse 
informed  the  Nuclear  Regulatory 
Commission  (NRC)  that  an  error  had 
been  discovered  in  the  fuel  rod  heat 
balance  equation  involving  the  Incor- 
rect use  of  only  half  of  the  volumetric 
heat  generation  due  to  metal-water  re- 
action in  calculating  the  cladding  tem- 
perature. Thus,  the  LOCA  analyses 
previously  submitted  to  the  Commis- 
sion by  licensees  of  Westinghouse  re- 
actors were  in  error.  The  staff  prompt- 
ly determined  that  no  immediate 
action  was  required  to  assure  safe  o]?- 
eration  of  these  plants. 

The  error  identified  would  result  in 
an  increase  in  calculated  peak  clad 
temperature,  which,  for  some  plants, 
could  result  in  calculated  tempera- 
tures in  excess  of  2,200°  P  unless  the 
allowable  peaking  factor  was  reduced 
somewhat.  Westinghouse  identified  a 
number  of  other  areas  in  the  approved 
model  which  Westinghouse  indicated 
contained  siifficient  conservatism  to 
offset  the  calculated  increase  in  i>eak 
clad  temperature  resulting  from  the 
correction  of  the  error  noted  above. 
Four  of  these  areas  were  generic,  ap- 
plicable to  all  plants,  and  a  number  of 
others  were  plant  specific.  As  outlined 
in  the  attached  SER,  the  staff  concurs 
that  some  of  these  modifications 
would  be  appropriate  to  offset  to  some 
extent  the  penalty  resulting  from  cor- 
rection of  the  error.  The  atttached 
SER  sets  forth  the  value  for  each 
modification  applicable  to  each  facili- 
ty. 

Revised  computer  calculations  cor- 
recting the  error,  noted  above,  and  in- 
corporating the  modifications  .de- 
scribed in  the  SER  have  not  been  run 
for  each  plant.  However,  the  various 
parametric  studies  that  have  been 
made  for  various  aspects  of  the  ap- 
proved model  over  the  course  of  time 
provide  a  reasonable  basis  for  conclud- 
ing that  when  final  revised  calcula- 
tions for  the  facility  are  submitted 
using  the  revised  and  corrected  model, 
they  will  demonstrate  that  with  the 
peaking  factors  set  forth  in  the  SER 
operation  will  conform  to  the  criteria 
of  10  CFR  50.46(b).  Such  revised  calcu- 
lations fuUy  conforming  to  10  CFR 
50.46  are  to  be  provided  for  the  facility 
as  soon  as  possible. 

As  discussed  in  this  order  and  in  the 
SER,  operation  of  the  Indian  Point 
Unit  No.  3  facility  at  the  peaking 
factor  limit  specified  in  this  order,  will 
assure  that  the  ECCS  will  conform  to 
the  performance  requirements  of  10 
CFR  50.46(b).  Accordingly,  such  limits 
provide  reasonable  assurance  that  the 
public  health  and  safety  will  not  be 
endangered.  Uipon  notification  by  the 
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NRC  staff,  the  licensee  committed  to 
provide  a  reevaluation  of  ECCS  per- 
formance as  promptly  as  practicable 
and  to  limit  operation  to  achieve  a 
peaking  factor  not  exceeding  the  value 
specified  herein.  Such  commitments 
were  confirmed  by  the  licensees'  letter 
of  April  10,  1978.  The  staff  believes 
that  the  licensee's  action,  under  the 
circumstances,  is  appropriate  and  that 
this  action  should  be  confirmed  by 
NRC  order. 

IV.  Copies  of  the  Safety  Evaluation 
and  the  following  documents  are  avail- 
able for  inspection  at  the  Commis- 
sion's Public  Document  Room  at  1717 
H  Street,  Washington,  D.C.  20555.  and 
are  being  placed  in  the  Commission's 
local  public  document  room  at  the 
Hendrick  Hudson  Free  Library,  31 
Albany  Post  Road,  Montrose.  N.Y. 

(1)  Letter  from  Westinghouse  to 
NRC  dated  April  7,  1978. 

(2)  Letter  from  Power  Authority  of 
the  State  of  New  York,  to  Mr.  A. 
Schwencer,  Operating  Reactors 
Branch  No.  1,  dated  April  10,  1978. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  parts  2  and  50:  It  is  or- 
dered, That  Facility  Operating  License 
No.  DPR-64  is  hereby  amended  by 
adding  the  f olowing  new  provisions: 

(1)  As  soon  as  possible,  the  licensee 
shall  submit  a  reevaluation  of  ECCS 
cooling  performance  calculated  in  ac- 
cordance with  the  Westinghouse  Eval- 
uation Model,  approved  by  the  NRC 
Staff  and  corrected  for  the  errors  de- 
scribed herein. 

(2)  Until  further  authorization  by 
the  Commission,  the  Technical  Speci- 
fications limit  for  total  nuclear  peak- 
ing factor  (Fq)  for  the  facility  shall  be 
limited  to  2.23. 

Dated  at  Bethesda,  Md..  this  27th 
day  of  AprU  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Victor  Stello  Jr., 
Director.  Division  of  Operating 
Reactors,  Office  of  Nuclear  Re- 
actor Regulation. 
[FR  Doc  78-14513  FUed  5-23-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-272] 

PUBUC  SERVICE  GAS  A  ELECTRIC  CO.,  SALEM 
GENERATING  STATION,  UNIT  NO.  1 

Order  For  Modification  of  Ucohm 

I.  The  Public  Service  Gas  &  Electric 
Co.  (the  licensee),  is  the  holder  of  Fa- 
cility Operating  License  No.  DPR-70 
which  authorizes  the  operation  of  the 
nuclear  power  reactor  known  as  Salem 
Generating  Station.  Unit  No.  1  (the  fa- 
cility), at  steady  reactor  power  levels 
not  in  excess  of  3,338  megawatts  ther- 
mal (rated  power).  The  facility  con- 


sists of  a  Westinghouse  Electric  Corp. 
designed   pressurized   reactor   (PWR) 
>located  at  the  licensee's  site  in  Salem 
County,  New  Jersey. 

II.  In  accordance  with  the  require- 
ments of  the  Commission's  ECCS  Ac- 
ceptance Criteria  10  CFR  50.46,  the  li- 
censee submitted  on  December  27, 
19^6,  an  ECCS  evaluation  for  proposed 
operation  using  17x17  fuel  manufac- 
tured by  the  Westinghouse  Electric 
Corp.  This  evaluation  included  limits 
on  the  peaking  factor.  The  ECCS  eval- 
uation submitted  by  the  licensee  was 
based  upon  an  ECCS  evaluation  devel- 
oped by  the  Westinghouse  Electric 
Corp.  (Westinghouse),  the  designer  of 
the  Nuclear  Steam  Supply  System  for 
this  facility.  The  Westinghouse  ECCS 
Evaluation  Model  had  been  previously 
found  to  conform  to  the  requirements 
of  the  Commission's  ECCS  Acceptance 
Criteria,  10  CFR  part  50.46  and  appen- 
dix K.  The  evaluation  indicated  that 
with  the  peaking  factor  limited  as  set 
forth  in  the  evaluation,  and  with 
other  limits  set  forth  in  the  fswiility's 
Technical  Specifications,  the  ECCS 
cooling  performance  for  the  facility 
would  conform  with  the  criteria  con- 
tained in  10  CFR  50.46(b)  which 
govern  calculated  peak  clad  tempera- 
ture, maximum  cladding  oxidation, 
maximum  hydrogen  generation,  coola- 
ble geometry,  and  long-term  cooling. 

On  March  23,  1978,  Westinghouse 
informed  the  Nuclear  Regulatory 
Commission  (NRC)  that  an  error  had 
been  discovered  in  the  fuel  rod  heat 
balance  equation  involving  the  incor- 
rect use  of  only  half  of  the  volumetric 
heat  generation  due  to  metal-water  re- 
action in  calculating  the  cladding  tem- 
perature. Thus,  the  LOCA  analyses 
previously  submitted  to  the  Commis- 
sion by  licensees  of  Westinghouse  re- 
actors were  in  er.  or.  The  staff 
propmptly  determined  that  no  imme- 
diate action  was  required  to  assure 
safe  operation  of  these  plants. 

The  error  identified  would  result  in 
an  increase  in  calculated  peak  clad 
temperature,  which,  for  some  plants, 
could  result  in  calculated  tempera- 
tures in  excess  of  2,200°  F  unless  the 
allowable  peaking  factor  was  reduced 
somewhat.  Westinghouse  identified  a 
number  of  other  areas  in  the  approved 
model  which  Westinghouse  indicated 
contained  sufficent  convervatism  to 
offset  the  calculated  increase  in  peak 
clad  temperature  resulting  from  the 
correction  of  the  error  noted  above. 
Pour  of  these  areas  were  generic,  ap- 
plicable to  all  plants,  and  a  number  of 
others  were  plant  specific.  As  outlined 
in  the  attached  SER,  the  staff  concurs 
that  some  of  these  modifications 
would  be  appropriate  to  offset  to  some 
extent  the  penalty  resulting  from  cor- 
rection of  the  error.  The  attached 
SER  sets  forth  the  value  for  each  mo- 
dif iciation  applicable  to  each  facility 

Revised  computer  calculations  cor- 
recting the  error,  noted  above,  and  in- 


corporating the  modifications  de- 
scribed in  the  SER  have  not  been  run 
for  each  plant.  However,  the  various 
parametric  studies  that  have  been 
made  for  various  aspects  of  the  ap- 
proved model  over  the  course  of  time 
provide  a  reasonable  basis  for  conclus- 
ing  that  when  final  revised  calcula- 
tions for  the  facility  are  submitted 
using  the  revised  and  corrected  model, 
they  will  demonstrate  that  with  the 
peaking  factors  set  forth  in  the  SER 
operation  will  conform  to  the  criteria 
of  10  CFR  50.46(b).  Such  revised  calcu- 
lations fully  conforming  to  10  CFR 
50.46  are  to  be  provided  for  the  facility 
as  soon  as  possible. 

As  discussed  in  this  order  and  in  the 
SER.  operation  of  the  Salem  facility 
at  the  peaking  factor  limit  specified  in 
this  order,  will  assure  that  the  ECCS 
will  conform  to  the  performance  re- 
quirements of  10  CFR  50.46(b).  Ac- 
cordingly, this  limit  provides  reason- 
able assurance  that  the  public  health 
and  safety  will  not  be  endangered. 
Upon  notification  by  the  NRC  staff, 
the  licensee  committed  to  provide  a 
reevaluation  of  ECCS  performance  as 
promptly  as  practicable  and  to  limit 
operation  to  achieve  a  peaking  factor 
not  exceeding  the  value  specified 
herein.  These  commitments  were  con- 
firmed by  the  licensees'  letter  of  April 
17.  1978.  The  staff  believes  that  the  li- 
censee's action,  under  the  circum- 
stances, is  appropriate  and  that  this 
action  should  be  confirmed  by  NRC 
order. 

rv.  Copies  of  the  Safety  Evaluation 
and  the  following  documents  are  avail- 
able for  inspection  at  the  Commis- 
sion's Public  Document  Room  at  1717 
H  Street,  Washington.  D.C.  20555,  and 
are  being  placed  in  the  Commission's 
local  public  docimient  room  at  the 
Salem  Free  Public  Library,  112  West 
Broadway,  Salem,  N.J. 

(1)  Letter  from  Westinghouse  to 
NRC  dated  April  7,  1978. 

(2)  Letter  from  Public  Service  Gas  & 
Electric  Co.,  to  Director  NRR.  dated 
AprU  17,  1978. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  parts  2  and  50:  It  is  or- 
dered. That  Facility  Operating  License 
No.  DPR-70  is  hereby  amended  by 
adding  the  following  new  provisions: 

(1)  As  soon  as  possible,  the  licensee 
shall  submit  a  reevaluation  of  ECCS 
cooling  perfomance  calculated  in  ac- 
cordance with  the  Westinghouse  Eval- 
uation Model,  approved  by  the  NRC 
staff  and  corrected  for  the  errors  de- 
scribed herein. 

(2)  Until  further  authorization  by 
the  Commisson,  the  Technical  Specifi- 
cation limit  for  total  nuclear  peaking 
factor  (Fq)  for  the  facility  shall  be  lim- 
ited to  2.21. 

Dated  at  Bethesda,  Md..  this  27th 
day  of  April  1978. 
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For  the  Nuclear  Regulatory  Com- 
mission. 

Victor  Stello,  Jr., 
Director,  Division  of  Operating 
Reactors,  Office  of  Nuclear  Re- 
actor Regulation. 
[FR  Doc  78-14514  FUed  5-23-78;  8:45  ami 


[7590-01] 

[Docket  No.  50-281] 

VIRGINIA  ELECTRIC  «  POWER  CO.,  (SURRY 
POWER  STATION,  UNIT  NO.  2) 

Ord«r  For  Modification  of  LiconM 

I.  The  Virginia  Eectric  <fe  Power  Co. 
(the  licensee),  is  the  holder  of  Facility 
Operating  License  No.  DPR-37  which 
authorizes  the  operation  of  the  nucle- 
ar/power reactor  known  as  Surry 
Piwer  Station,  Union  No.  2  (the  facili- 
ties) at  steady  reactor  power  levels  not 
in  excess  of  2441  megawatts  thermal 
(rated  power).  The  facility  consists  of 
a  Westinghouse  Electric  Corporation 
designed  pressurized  water  reactor 
(PWR)  located  at  the  licensee's  site  in 
Surry  County,  Va. 

II.  In  accordance  with  the  require- 
ments of  the  Commission's  ECCS  Ac- 
ceptance Criteria  10  CFR  50.46,  the  li- 
censee submitted  on  August  9,  1977  as 
supplemented  August  26,  October  14 
and  November  16,  1977  an  ECCS  eval- 
uation for  proposed  operation  using  15 
X  15  fuel  manufactured  by  the  Wes- 
tinghouse Electric  Corp.  This  evalua- 
tion included  limits  on  the  peaking 
factor.  The  ECCS  evaluation  submit- 
ted by  the  licensee  was  based  upon  an 
ECCS  evaluation  developed  by  the 
Westinghouse  Electric  Corp.  (Westing- 
house),  the  designer  of  the  Nuclear 
Steam  Supply  System  for  this  facility. 
The  Westinghouse  ECCS  Evaluation 
Model  had  been  previously  found  to 
conform  to  the  requirements  of  the 
Commission's  ECCS  Acceptance  Crite- 
ria, 10  CFR  Part  50.46  and  Appendix 
K.  The  evaluation  indicated  that  with 
the  peaking  factor  limited  as  set  forth 
in  the  evaluation,  and  with  other 
limits  set  forth  in  the  facility's  Tech- 
nical Specifications,  the  ECCS  cooling 
performance  for  the  facility  would 
conform  with  the  criteria  contained  in 
10  CFR  50.46(b)  which  govern  calcu- 
lated peak  clad  temperature,  maxi- 
mum cladding  oxidation,  maximum 
hydrogen  generation,  coolable  geome- 
try and  long-term  cooling. 

On  March  23,  1978  Westinghouse  in- 
formed the  Nuclear  Regulatory  Com- 
mission (NRC)  that  an  error  had  been 
discovered  in  the  fuel  rod  heat  balance 
equation  involving  the  incorrect  use  of 
only  half  of  the  volmnetric  heat  gen- 
eration due  to  metal-water  reaction  in 
calculating  the  cladding  temperature. 
Thus,  the  LOCA  analyses  previously 
submitted  to  the  Commission  by  li- 
censees of  Westinghouse  reactors  were 
in  error.   The  staff  promptly  deter- 


mined that  no  immediate  action  was 
required  to  assure  safe  operation  of 
these  plants. 

The  error  identified  would  result  in 
an  increase  in  calculated  peak  clad 
temperature,  which,  for  some  plants, 
could  result  in  calculated  temiiera- 
tures  In  excess  of  2,200°  F  unless  the 
allowable  peaking  factor  was  reduced 
somewhat.  Westinghouse  identified  a 
number  of  other  areas  in  the  approved 
model  which  Westinghouse  indicated 
contained  sufficient  conservatism  to 
offset  the  calculated  increase  in  peak 
clad  temperature  resulting  from  the 
correction  of  the  error  noted  above. 
Four  of  these  areas  were  generic,  ap- 
plicable to  all  plants,  and  a  number  of 
others  were  plant  specific.  As  outlined 
in  the  attached  SER,  the  staff  concurs 
that  some  of  these  modifications 
would  be  appropriate  to  offset  to  some 
extent  the  penalty  resulting  from  cor- 
rection of  the  error.  The  attached 
SER  sets  forth  the  value  for  each 
modification  applicable  to  each  facili- 
ty. 

Revised  computer  calculations  cor- 
recting the  error,  noted  above,  and  in- 
corporating the  modifications  de- 
scribed in  the  SER  have  not  been  run 
for  each  plant.  However,  the  various 
parametric  studies  that  have  been 
made  for  various  aspects  of  the  ap- 
proved model  over  the  course  of  time 
provide  a  reasonable  basis  for  conclud- 
ing that  when  final  revised  calcula- 
tions for  the  facility  are  submitted 
using  the  revised  and  corrected  model, 
they  will  demonstrate  that  with  the 
peaking  factors  set  forth  in  the  SER 
operation  will  conform  to  the  criteria 
of  10  CFR  50.46(b).  Such  revised  calcu- 
lations fully  conforming  to  10  CFR 
50.46  are  to  be  provided  for  the  facility 
as  soon  as  possible. 

As  discussed  in  this  Order  and  in  the 
SER,  operation  of  the  Surry  Power 
Station.  Unit  No.  2,  at  the  peaking 
factor  limits  specified  in  this  Order, 
and  in  accordance  with  the  operating 
surveillance  requirements  specified  in 
this  Order,  will  assiu-e  that  the  ECCS 
will  conform  to  the  performance  re- 
quirements of  10  CFR  50.46(b).  Ac- 
cordingly, such  limits  provide  reason- 
able assurance  that  the  public  health 
and  safety  will  not  be  endangered. 
Upon  notification  by  the  NRC  staff, 
the  licensee  committed  to  provide  a 
reevaluation  of  ECCS  performance  as 
promptly  as  practicable  to  limit  oper- 
ation to  achieve  a  peaking  factor  not 
exceeding  the  value  specified  herein, 
and  to  submit  operating  surveUlance 
procedures  to  assure  operation  within 
such  limits.  Such  procedures  were  sub- 
mitted and  the  commitments  con- 
firmed by  the  licensee's  letter  of  April 
7,  1978.  The  staff  believes  that  the  li- 
censee's action,  under  the  circxim- 
stances,  is  appropriate  and  that  this 
action  should  be  confirmed  by  NRC 
Order. 


rv.  Copies  of  the  Safety  Evaluation 
and  the  following  documents  are  avail- 
able for  Inspection  at  the  Commis- 
sion's Public  Document  Room  at  1717 
H  Street,  Washington,  D.C.  20555,  and 
are  being  placed  in  the  Commission's 
local  public  document  room  at  the 
Swem  Library,  College  of  William  and 
Mary,  Williamsburg,  Va. 

(1)  Letter  from  Westinghouse  to 
NRC  dated  AprU  7,  1978. 

(2)  Letter  from  Virginia  Electric 
Power  Co.,  dated  April  7,  1978. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Parts  2  and  50:  It  is 
ordered.  That  Facility  Operating  Li- 
cence No.  DPR-37  is  hereby  amended 
by  adding  the  following  new  provi- 
sions: 

(1)  As  soon  as  possible,  the  licensee 
shall  submit  a  reevaluation  of  ECCS 
cooling  performance  calculated  in  ac- 
cordance with  the  Westinghouse  Eval- 
uation Model,  approved  by  the  NRC 
staff  and  corrected  for  the  errors  de- 
scribed herein. 

(2)  UntU  further  authorization  by 
the  Commission,  the  Technical  Speci- 
fication limit  for  total  nuclear  peaking 
factor  (Fq)  for  the  Surry  Power  Sta- 
tion, Unit  No.  2  shall  be  limited  to  1.81 
for  a  steam  generator  tube  plugging 
level  of  20.8  percent  or  less  and  1.79 
for  a  steam  generator  tube  plugging 
level  of  greater  than  20.8  percent  but 
less  than  25  percent. 

(3)  Until  further  authorization  by 
the  Commission,  the  licensee  shall 
conduct  the  operating  surveillance 
program  described  in  its  letter  of  April 
7,  1978  where  APDM  surveillance  will 
be  performed  above  85  percent  for 
Unit  No.  2. 

Dated  at  Bethesda,  Md.  this  28th 
day  of  AprU  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Victor  Stsxlo,  Jr., 
Director,  Division  of  Operating 
Reactors,  Office  of  Nuclear  Re- 
actor Regulation. 
tFR  Doc.  78-14515  PUed  5-23-78;  8:45  ami 


[7590-01] 

[Docket  Nos.  50-266  and  50-3011 

WISCONSIN  ELECTRIC  POWER  CO.,  (POINT 
BEACH  NUCLEAR  PLANT,  UNIT  NOS.  1  A  2) 

Ordor  For  Modification  of  LiconM 

I.  Wisconsin  Electric  Power  Co.  (tl:  2 
licensee)  is  the  holder  of  Facility  Op- 
erating License  Nos.  DPR-24  and 
DPR-27  which  authorize  the  oper- 
ation of  the  nuclear  power  reactors 
known  as  Point  Beach  Nuclear  Plant, 
Unit  Nos.  1  and  2  (the  faculties)  at 
steady  reactor  power  levels  not  in 
excess  of  1518  megawatts  thermal 
(rated  power).  The  faculties  consist  of 
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Westinghouse  Electric  Corp.-designed 
pressurized  water  reactors  (PWRs)  lo- 
cated at  the  Ucensee's  site  in  Man- 
itowoc Coimty,  Wis. 

II.  In  accordance  with  the  require- 
'ments  of  the  Commission's  ECCS  Ac- 
ceptance Criteria  10  CFR  50.46,  the  li- 
censee submitted  on  October  27,  1976 
an  ECCS  evaluation  for  proposed  op- 
eration using  14X14  fuel  manufac- 
tured by  the  Westinghouse  Electric 
Corp.  This  evaluation  included  limits 
on  the  peaking  factor.  The  ECCS  eval- 
uation submitted  by  the  licensee  was 
based  upon  an  ECCS  evaluation  devel- 
oped by  the  Westinghouse  Electric 
Corp.  (Westinghouse),  the  designer  of 
the  Nuclear  Steam  Supply  System  for 
these  faculties.  The  Westinghouse 
ECCS  Evaluation  Model  had  been  pre- 
viously found  to  conform  to  the  re- 
quirements of  the  Commission's  ECCS 
Acceptance  Criteria,  10  CFR  Part 
50.46  and  Appendix  K.  The  evaluation 
indicated  that  with  the  peaking  factor 
limited  as  set  forth  In  the  evaluation, 
and  with  other  limits  set  forth  in  the 
facilities'  Technical  Specifications,  the 
ECCS  cooling  performance  for  the  fa- 
culties would  conform  with  the  crite- 
ria contained  in  10  CFR  50.46(b) 
which  govern  calculated  peak  clad 
temperature,  maximum  cladding  oxi- 
dation, maximum  hydrogen  genera- 
tion, coolable  geometry  and  long-term 
cooling. 

On  March  23,  1978  Westinghouse  in- 
formed the  Nuclear  Regulatory  Com- 
mission (NRC)  that  an  error  had  been 
discovered  in  the  fuel  rod  heat  balance 
equation  involving  the  incorrect  use  of 
oxUy  half  of  the  volumetric  heat  gen- 
eration due  to  metal-water  reaction  in 
calculating  the  cladding  temperature. 
Thus,  the  LOCA  analyses  previously 
submitted  to  the  Commission  by  li- 
censees of  Westinghouse  reactors  were 
In  error.  The  staff  promptly  deter- 
mined that  no  immediate  action  was 
required  to  assure  safe  operation  of 
these  plants. 

The  error  identified  would  resiUt  in 
an  Increase  in  calculated  peak  clad 
temperature,  which,  for  some  plants, 
could  result  in  calculated  tempera- 
tures in  excess  of  2,200*  P  unless  the 
allowed  peaking  factor  was  reduced 
somewhat.  Westinghouse  identified  a 
number  of  other  areas  in  the  approved 
model  which  Westinghouse  indicated 
contained  sufficient  conservatism  to 
offset  the  calculated  increase  In  peak 
clad  temperature  resulting  from  the 
correction  of  the  error  noted  above. 
Four  of  these  areas  were  generic,  ap- 
plicable to  all  plants,  and  a  number  of 
others  were  plant  specific.  As  outlined 
in  the  attached  SEIR,  the  staff  concurs 
that  some  of  these  modifications 
would  be  appropriate  to  offset  to  some 
extent  the  penalty  resulting  from  cor- 
rection of  the  errd^.  The  attached 
SER  set  forth  the  vsUue  for  each  modi- 
fication applicable  to  each  facility. 


Revised  computer  calculations  cor- 
recting the  error,  noted  above,  and  in- 
corporating the  modifications  de- 
scribed in  the  SER  have  not  been  run 
for  each  plant.  However,  the  various 
parametric  studies  that  have  been 
made  for  various  aspects  of  the  ap- 
proved model  over  the  course  of  time 
provide  a  reasonable  basis  for  conclud- 
ing that  when  final  revised  calcula- 
tions for  the  facilities  are  submitted 
using  the  revised  and  corrected  model, 
they  wiU  demonstrate  that  the  peak- 
ing factors  set  forth  in  the  SER  oper- 
ation will  conform  to  the  criteria  of  10 
CFR  50.46(b).  Such  revised  calcula- 
tions fuUy  conforming  to  10  CFR  50.46 
are  to  be  provided  for  the  facilities  as 
soon  as  possible. 

As  discussed  in  this  Order  and  in  the 
SER,  operation  of  the  Point  Beach  fa- 
cilities at  a  peaking  factor  limit  of 
2.32,  which  is  now  specified  in  the 
Technical  Specifications,  will  assure 
that  the  ECCS  wiU  conform  to  the 
performance  requirements  of  10  CFR 
50.46(b).  Accordingly,  such  limits  pro- 
vide reasonable  assurance  that  the 
public  health  and  safety  wiU  not  be 
endangered.  Upon  notification  by  the 
NRC  staff,  the  licensee  committed  to 
provide  a  reevaluation  of  ECCS  per- 
formance as  promptly  as  practicable. 
This  commitment  was  confirmed  by 
the  licensee's  letter  of  AprU  6,  1978. 
The  staff  believes  that  the  licensee's 
action,  under  the  circumstances,  is  ap- 
propriate and  that  this  action  should 
be  confirmed  by  NRC  Order. 

rv.  Copies  of  the  Safety  Evaluation 
and  the  f oUowing  documents  are  avaU- 
able  for  inspection  at  the  Commis- 
sion's Public  Document  Room  at  1717 
H  Street,  Washington,  D.C.  20555,  and 
are  being  placed  in  the  Commission's 
local  public  document  room  at  the 
University  of  Wisconsin-Stevens  Point 
Library,  Stevens  Point,  Wis. 

(1)  Letter  from  Westinghouse  to 
NRC  dated  April  7.  1978. 

(2)  Letter  from  Wisconsin  Electric 
Power  Co.  dated  April  6.  1978. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Comimission's  rules  and  regula- 
tions in  10  CFR  Parts  2  and  50:  It  is 
ordered.  That  FacUity  Operating  Li- 
cense Nos.  DPR-24  and  DPR-27  are 
hereby  amended  by  adding  the  follow- 
ing new  provisions: 

As  soon  as  possible,  the  licensee 
shaU  submit  a  reevaluation  of  ECCS 
cooling  performance  calculated  in  ac- 
cordance with  the  Westinghouse  Eval- 
uation Model,  approved  by  the  NRC 
staff  and  corrected  for  the  errors  de- 
scribed herein. 

Dated  at  Bethesda,  Md..  this  28th 
day  of  AprU  1978. 


For  the  Nuclear  Regulator  Commis- 
sion. 

Victor  Stello,  Jr., 
Director,  Division  of  Operating 
Reactors,  Office  of  Nuclear  Re- 
actor Regulation, 
[PR  Doc.  78-14517  PUed  5-23-78;  8:45  ami 


[7590-01] 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

RoviMd  Notico  of  Mooting 

The  meeting  notice  for  the  meeting 
previously  scheduled  on  June  1-3,  1978 
(published  on  May  17.  1978.  Federal 
Register,  volume  43,  No.  96.  pp. 
21383-4)  is  revised  as  detaUed  below. 
This  revision  incorporates  schedule 
changes  due  to  the  concellation  of  the 
session  for  the  Indian  Point  Nuclear 
Generating  Station,  Unit  3.  The 
changes  include  canceUation  of  the 
session  on  Saturday,  June  3.  1978. 

The  agenda  for  the  subject  meeting 
will  be  as  f  oUows: 

THURSDAY.  JUNE  1,  1978 

8:30  a,m.-9:00  cum.:  Executive  Ses- 
sion (open)— The  Committee  wiU  hear 
and  discuss  the  report  of  the  ACRS 
Chairman  regarding  miscellaneous 
matters  relating  to  ACRS  activities  in- 
cluding the  appointment  of  new  Com- 
mittee members. 

This  session  viU  be  open  to  the 
public  except  for  those  portions  which 
must  be  closed  to  protect  information 
the  release  of  which  would  represent 
an  unwarranted  invasion  of  personal 
privacy. 

The  Committee  will  hear  and  discuss 
the  report  of  the  ACRS  Subcommittee 
and  consultants  who  may  be  present 
regarding  the  request  for  operation  at 
increased  power  of  the  Maine  Yankee 
Atomic  Power  Station.  Portions  of  this 
session  wiU  be  closed  if  necessary  to 
discuss  Proprietary  Information  appli- 
cable to  this  matter  and  provisions  for 
physical  protection  of  this  unit. 

9:00  a,m.-ll:00  a.m.:  Maine  Yankee 
Atomic  Power  Station  (.open)— The 
Committee  wiU  hear  and  discuss  pre- 
sentations by  representatives  of  the 
NRC  Staff  and  the  Applicant  related 
to  the  request  to  operate  this  unit  at 
increased  power.  Portions  of  this  ses- 
sion WiU  be  closed  if  necessary  to  dis- 
cuss Proprietary  Information  applica- 
ble to  this  matter  and  provisions  for 
physical  protection  of  this  unit. 

11:00  a.m.-12:00  noon:  Executive  Ses- 
sion (open)— The  Committee  wiU  hear 
and  discuss  reports  of  Subcommittees 
and  Working  Groups  on  a  number  of 
generic  matters  related  to  reactor 
safety  including  Anticipated  Tran- 
sients Without  Scram  and  proposed 
revisions  to  NRC  Regulatory  Guides. 
The  Subcommittee  on  the  Vermont 
Yankee   Nuclear   Power  Station   wUl 
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also  report  on  operating  experience  at 
this  facility. 

1:00  p.m.-2:lS  p.m.:  Report  on  Inter- 
agency Review  of  Nuclear  Waste  Man- 
agement ( open  )-The  Committee  will 
liear  and  discuss  a  report  by  represen- 
tatives of  the  NRC  regarding  NRC 
participation  in  the  program  for 
review  of  nuclear  waste  management 
and  disposal. 

2:15  p.m.-2:30  p.m.:  Executive  Ses- 
sion (.open)— The  Committee  will  dis- 
cuss proposed  use  of  Class  9  Accidents 
^  a  methodology  for  evaluation  of  al- 
ternate reactor  sites. 

2:30  p.m.-4:30  p.m.:  Meeting  with 
NRC  Staff  (open)— The  Committee 
wUl  hear  and  discuss  a  report  by  repre- 
sentatives of  the  NRC  Staff  regarding 
use  of  Class  9  Accidents  as  a  method- 
ology for  evaluation  of  alternate  sites 
for  nuclear  power  plants. 

4:30  p.m.-6:30  p.m.:  Executive  Ses- 
sion (.open)— The  Committee  will  dis- 
cuss proposed  ACRS  positions  and 
comments  regarding  generic  matters 
related  to  nuclear  power  plant  safety 
including  the  source  term  used  in  reac- 
tor safety  analysis,  the  need  for  a 
quasi-judjcial,  statutory  board  to 
review  reactor  accidents,  and  radiobio- 
logical protection. 

The  Committee  will  also  discuss  its 
proposed  report  to  the  NRC  on  the 
Maine  Yanlcee  Nuclear  Plant. 

FRIDAY,  JUNE  2,  1978 

8:30  a.m.-ll:30  a.m.:  Meeting  toith 
NRC  Staff  (open)— The  Committee 
will  hear  presentations  from  and  hold 
discussions  with  members  of  the  NRC 
Staff  regarding  recent  licensing  ac- 
tions and  operating  experience  includ- 
ing the  seismic  reevaluation  of  several 
nuclear  power  plants  and  review  of  a 
proposed  safe  shutdown  system  for 
the  Oconee  Nuclear  Plant.  A  portion 
of  this  session  will  be  closed  to  protect 
information  related  to  physical  protec- 
tion of  the  Oconee  Nuclear  Plant. 

Representatives  of  the  NRC  Staff 
and  its  contractors  will  also  report  to 
the  ACRS  on  generic  matters  related 
to  nuclear  power  plant  safety  includ- 
ing the  bases  for  combination  of  seis- 
mic and  other  dynamic  loads. 

The  future  schedule  for  ACRS  activ- 
ities and  topics  proposed  for  considera- 
tion by  the  Committee  will  also  be  dis- 
cussed. 

11:30  a.m.-12:30  p.m.:  Executive  Ses- 
sion (open)— The  Committee  will  dis- 
cuss miscellaneous  Committee  activi- 
ties Including  reorganization  of  ACRS 
Subcommittees  and  Working  Groups 
and  a  proposed  periodic  report  of 
ACRS  activities. 

1:30  p.m.-4:00  p.m.:  Executive  Ses- 
sion (open)— The  Committee  will  dis- 
cuss proposed  ACRS  comments  re- 
garding the  establishment  of  a  quasi- 
Judicial,  statutory  board  to  investigate 
reactor  accidents,  and  other  generic 
matters  considered  during  this  meet- 
ing. 


The  Committee  will  also  discuss  its 
proposed  report  to  the  NRC  on  the 
Maine  Yanlcee  Nuclear  Plant. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
outlined  in  the  Federal  Register  on 
October  31,  1977,  page  56972.  In  ac- 
cordance with  these  procedures,  oral 
or  written  statements  may  be  present- 
ed by  members  of  the  public,  record- 
ings will  be  permitted  only  during 
those  portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  ACRS  Execu- 
tive Director  as  far  in  advance  as  prac- 
ticable so  that  appropriate  arrange- 
ments can  be  made  to  allow  the  neces- 
sary time  during  the  meeting  for  such 
statements. 

I  have  determined  in  accordance 
with  Subsection  10(d)  of  Pub.  L.  92- 
463  that  it  is  necessary  to  close  por- 
tions of  the  meeting  as  noted  above  to 
protect  Proprietary  Information  (5 
U.S.C.  552b(c)(4)),  to  preserve  the  con- 
fidentiality of  classified  and  propri- 
etary information  related  to  safe- 
guarding of  special  nuclear  material 
and  the  physical  protection  of  nuclear 
faculties  (5  U.S.C.  552b(c)  (1)  and  (4)). 
and  to  protect  information  the  release 
of  which  would  represent  an  unwar- 
ranted invasion  of  personal  privacy  (5 
U.S.C.  552b(c)(6)).  Separation  of  factu- 
al information  from  information  con- 
sidered exempt  from  disclosure  during 
closed  portions  of  the  meeting  is  not 
considered  practical. 

Background  information  concerning 
item^to  be  considered  during  this 
meeting  can  be  found  in  documents  on 
file  and  available  for  public  inspection 
in  the  Nuclear  Regulatory  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  20555 
and  in  the  following  Public  Document 
Rooms: 

Maine  Yankee  Atomic  Generating 
Station,  Wiscasset  Public  Library. 
High  Street,  Wiscasset,  Me.  04578. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  canceUed  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  ACRS  Executive 
Director,  Mr.  Raymond  F.  Praley 
(telephone  202-634-1371),  between 
8:15  a.m.  and  5  p.m.  e.d.t. 

Dated:  May  19, 1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  78-14660  filed  5-23-78;  8:45  ami 


[7590-01] 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
6UARDS,  SUBCOMMITTEE  ON  REUABILITY 
AND  ACaOENT  PROBABILITIES 

MMtillQ 

The  ACRS  Subcommittee  on  Reli- 
ability and  Accident  Probabilities  will 
hold  an  open  meeting  on  June  8,  1978 
in  Room  1046,  1717  H  Street  NW., 
Washington,  D.C.  20555  to  consider 
whether  the  Nuclear  Plant  Reliability 
Data  System  reporting  requirements 
should  be  made  mandatory  by  the 
NRC. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977.  page  56972,  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

THURSDAY,  JXmE  8,  1978 

11  a.m.  until  the  conclusion  of  busi- 
ness—The Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its  con- 
sultants who  may  be  present,  to  ex- 
plore and  exchange  their  preliminary 
opinions  regarding  matters  which 
should  be  considered  during  the  meet- 
ing and  to  formulate  a  report  and  rec- 
ommendations to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  nuclear  in- 
dustry, the  NRC  Staff,  and  their  con- 
sultants, pertinent  to  this  review. 

The  Subcommittee  may  then  caucus 
to  determine  whether  the  matters 
identified  in  the  Initial  session  have 
been  adequately  covered  and  whether 
the  project  is  ready  for  review  by  the 
full  Committee. 

pnirther  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting,  Mr. 
John  C.  McKinley.  telephone  202-634- 
1371,  between  8:15  a.m.  and  5  p.m., 
e.d.t. 

£>ated:  May  22. 1978. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-14661  PUed  5-23-78;  8:45  am] 


FEDERAL  REGISTER,  VOL  43,  NO.  101— WEDNESDAY,  MAY  24,  1978 


NOTICES 


22261 


[8025-01] 

SMALL  BUSINESS  ADMINISTRATION 

[Delegation  of  Authority  No.  30,  Rev.  15, 
Amdt.  21] 

PROGRAM  AaiVITIES  IN  FIELD  OFFICES 

D«i«gation  of  Authority 

Delegation  of  Authority  No.  30,  Re- 
vision 15,  republished  in  the  Federal 
Register  on  February  25,  1976  (41  FR 
8240),  as  amended  (41  FR  16234. 
17829.  28049,  36702,  47610,  50883.  42 
FR  56990,  59153,  61347,  43  FR  55, 
1577,  6667,  10998,  and  13651),  is  hereby 
further  amended  to  delegate  authority 
to  Regional  Directors  and  Assistant 
Regional  Directors  for  Administration 
to  contract  for  services  for  SBA. 

Accordingly,  Delegation  of  Authori- 
ty No.  30,  Revision  15,  Part  X,  Admin- 
istration, is  amended  by  adding  para- 
graph 3  as  set  forth  below  and  renum- 
bering current  paragraphs  3  thru  5  as 
paragraphs  4  thru  6. 

Part  X— Administration 

Section  A—  •  •  • 

1.  •  •  • 

2.  *  •  • 

3.  Contract  for  Services.  To  contract 
for  services  for  the  agency  not  exceed- 
ing the  monetary  amount  of  $2500 
pursuant  to  Chapter  4  of  Title  41. 
United  States  Code,  subject  to  the 
limitations  contained  in  section  257(a) 
and  (h)  of  that  chapter. 

(a)  Regional  Director; 

(b)  Assistant  Regional  Director  for 
Administration. 

Effective  date:  May  24.  1978. 

Dated:  May  18.  1978. 

A.  Vernon  Weaver. 
Administrator. 

[FR  Doc.  78-14440  Filed  5-23-78;  8:45  am] 


[Catalog    of   Federal    Domestic   Assistance 
Program  Nos.  59002  and  59008] 

Dated:  May  17,  1978. 

Patricia  M.  Cloherty, 
Acting  Administrator. 

[PR  Doc.  78-14442  Filed  5-23-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1476] 

KENTUCKY 

Docloratien  of  Ditatter  Loon  Aroo 

Christian  County  and  adjacent  coun- 
ties within  the  State  of  Kentucky  con- 
stitute a  disaster  area  as  a  result  of 
damage  caused  by  high  winds,  heavy 
rains  and  tornadoes  which  occurred  on 
May  12-13.  1978.  Eligible  persons, 
firms  and  organizations  may  file  appli- 
cations for  loans  for  physical  damage 
until  the  close  of  business  on  July  17, 

1978,  and  for  economic  injury  until 
the  close  of  business  on  February  19, 

1979.  at: 

Small  Business  Administration.  District 
Office.  Federal  Office  Building— Room 
188.  600  Federal  Place,  Louisville,  Ky. 
40202. 

or  other  locally  announced  locations. 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1473] 

RHODE  ISLAND 

Doclorotion  of  Ditottcr  Loon  Aroo 

The  area  of  the  200  Block  of  Front 
Street  in  the  downtown  section  of  the 
City  of  Pawtucket,  Providence  County, 
R.I..  constitutes  a  disaster  area  be- 
cause of  damage  resulting  from  a  fire 
which  occurred  on  April  12,  1978.  Eli- 
gible persons,  firms,  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  July  17,  1978.  and  for  eco- 
nomic injury  until  the  close  of  busi- 
ness on  February  16, 1979,  at: 

Small  Business  Administration,  District 
Office.  57  Eddy  Street.  Room  710.  Provi- 
dence. R.I.  02903. 

or  Other  locally  announced  locations. 

[Catalog   of   Federal    Domestic    Assistance 
Program  Nos.  69002  and  59008.} 

Dated:  May  11.  1978. 

A.  Vernon  Weaver. 
Administrator. 

[FR  Doc.  78-14441  Filed  5-23-78;  8:45  am] 


[4710-02] 

DEPARTMENT  OF  STATE 

Agency  for  Intornotionol  Dovolopmont 

JOINT  COMMITTEE  FOR  AGRICULTURAL  DE- 
VELOPMENT OF  THE  BOARD  FOR  INTERNA- 
TIONAL FOOD  AND  AGRICULTURAL  DEVEL- 
OPMENT 

Mooting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10  (a), 
(2),  Pub.  L.  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given 
of  the  eleventh  meeting  of  the  Joint 
Committee  on  Agricultural  Develop- 
ment of  the  Board  for  International 
Food  and  Agricultural  Development 
on  June  12  and  13,  1978. 

The  purpose  of  this  meeting  is  to 
review  the  status  of  Title  XII  projects 
in  Asia.  Africa.  Latin  America  and  the 
Near  East;  to  receive  a  progress  report 
on  baseline  studies  of  research,  educa- 
tion and  extension;  to  review  and  dis- 
cuss JCAD  participation  in  Aiuiual 
Budget  Submission  reviews;  and  to 
consider  other  business  brought  before 
the  Committee. 

The  meeting  on  June  12.  1978.  will 
convene    in    Regional    Work    Groups 


(RWGs):  Africa  RWG  at  9:30  a.m.  in 
Room  3524,  New  State  Department 
Bldg.;  Asia  RWG  at  10  a.m.  in  Room 
206  Rosslyn  Plaza  Bldg.,  1601  North 
Kent  Street,  Rosslyn,  Va.;  and  Near 
East  RWG  at  9:30  a.m.  in  Room  6484, 
New  State  Department  Bldg.  The 
Latin  America  RWG  will  not  meet. 
The  meeting  on  June  13,  1978,  will 
convene  from  9  a.m.  to  5  p.m.  in  the 
Arlington  Room  of  the  Quality  Inn. 
Pentagon  City,  300  Army-Navy  Drive, 
Arlington,  Va..  22202.  The  meeting  is 
open  to  the  public,  Any  interested 
person  may  attend,  may  file  written 
statements  with  the  Comrtiittee  before 
or  after  the  meeting,  or  may  present 
oral  statements  in  accordance  with 
procedures  established  by  the  Com- 
mittee, and  to  the  extent  the  time 
available  for  the  meeting  permits. 

Dr.  Fletcher  E.  Rig|^Deputy  Direc- 
tor, Office  of  Title  jQl  Coordination, 
Development  Support  Bureau,  is  des- 
ignated AID  Advisory  Committee  Rep- 
resentative at  the  meeting.  It  is  sug- 
gested that  those  desiring  further  in- 
formation WTite  to  him  in  care  of  the 
Agency  for  International  Develop- 
ment. State  Department.  Washington. 
D.C.  20523.  or  telephone  him  at  703- 
235-9001. 

Dated:  May  11,  1978. 

Fletcher  E.  Riggs. 
AID  Advisory  Committee  Repre- 
sentative, Joint  Committee  on 
Agricultural  Development, 

Board  for  International  Food 
and  Agricultural  Development 
[PR  Doc.  78-14568  Filed  5-23-78;  8:45  am) 


[4710-02] 

JOINT  RESEARCH  COMMITTEE  OF  THE  BOARD 
FOR  INTERNATIONAl  FOOD  AND  AGRICUL- 
TURAL DEVELOPMENT 

Mooting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10  (a). 
(2).  Pub.  L.  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given 
of  the  twelfth  meeting  of  the  Joint 
Research  Committee  of  the  Board  for 
International  Food  and  Agricultural 
Development  on  June  13  and  14,  1978. 

The  purpose  of  this  meeting  is  to 
discuss  progress  of  current  planning 
activities  of  contractors  on  sorghum- 
millet,  fisheries-aquaculture,  and 
small  ruaninant  animals  for  collabora- 
tive research  support  programs 
(CRSP's);  discussion  of  Auburn  Uni- 
versity's domestic  and  international 
research  and  technical  services  activi- 
ties in  fisheries  and  aquaculture;  AID 
procedures  for  making  contracts  and 
grants  for  collaborative  research  sup- 
port programs;  and  future  plans  for 
CRSP's  and  achieving  balance  be- 
tween centrally  funded  contract  re- 
search and  CRSP's  in  agriculture,  food 
and  nutrition. 
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The  meeting  will  convene  at  9  a.m. 
and  adjourn  at  5  p.m.  on  June  13  and 
14,  1978.  The  meeting  wiU  be  held  in 
Comer  Hall,  Rm.  109,  School  of  Agri- 
culture Administration  Building. 
Auburn  University,  Auburn,  Ala.  The 
meeting  is  open  to  the  public.  Any  in- 
terested person  may  attend,  may  file 
written  statements  with  the  Commit- 
tee before  or  after  the  meeting,  or 
may  present  oral  statements  in  accord- 
ance with  procedures  established  by 
the  Committee,  and  to  the  extent  the 
time  available  for  the  meeting  permits. 

Dr.  Erven  J.  Long,  Director,  Office 
of  Title  XII  Coordination,  Develop- 
ment Support  Bureau,  is  designated 
AID  Advisory  Committee  Representa- 
tive at  the  meeting.  It  is  suggested 
that  those  desiring  further  informa- 
tion write  to  him  in  care  of  the  Agency 
for  International  Development,  State 
Department,  Washington,  D.C.  20523, 
or  telephone  him  at  703-235-2243. 

Dated:  May  15. 1978. 

Ervkn  J.  Long. 
AID  Advisory  Committee  Repre- 
sentative, Joint  Research  Com- 
mittee, Board  for  Internation- 
al Food  and  Agricultural  De- 
velopment 
[PR  Doc.  78-14569  PUed  5-23-78;  8:45  am] 


[4910-06] 
DEPARTMENT  OF  TRANSPORTATION 

F*d«ral  Railroad  Adminittration 

LOCAL  RAIL  SERVICES  ASSISTANCE  PROGRAM 

Public  MMting 

On  January  4.  1978.  the  Federal 
Railroad  Administration  ("PRA")  pub- 
lished in  the  Federal  Register  at  43 
FR  858  final  regulations  implementing 
the  local  rail  service  assistance  pro- 
gram established  by  section  5  of  the 
Department  of  Transportation  Act,  as 
amended.  These  regulations,  49  CFR 
Part  266,  set  forth  the  procedures  and 
requirements  to  be  followed  by  States 
in  applying  for  Federal  fimds  under 
the  program. 

Various  parties  have  requested  an 
opportunity  to  meet  with  representa- 
tives of  the  FRA  to  discuss  the  new 
regulations  and  any  problems  that 
have  arisen  during  the  period  since 
their  publication.  In  response  to  these 
requests,  the  FRA  will  sponsor  a 
public  meeting  to  discuss  those  mat- 
ters with  interested  members  of  the 
public.  The  meeting  is  scheduled  for 
June  22,  1978,  at  9:30  ajn..  in  Room 
2230  of  the  Nassif  Building.  400  Sev- 
enth Street  SW.,  Washington.  D.C. 

Dated:  May  17. 1978. 

Charles  Swtwburk, 
Associate  Administrator 
for  Federal  Assistance. 
[FR  Doc.  7&-14369  FUed  5-23-78;  8:45  am] 
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Offic*  of  tho  Socrotary 

INTERNATIONAL  AIR  TRANSPORTATION 
NEGOTIATIONS 

Propotod  Policy  Stotomonl 

AGENCY:  Office  of  the  Secretary.  De- 
partment of  Transportation. 

ACTION:  Notice  of  Proposed  Policy 
Statement  and  Invitation  for  Public 
Participation. 

SUMMARY:  This  document  sets  forth 
the  proposed  United  States  policy  for 
the  conduct  of  international  air  trans- 
port negotiations.  This  policy  is  de- 
signed to  give  guidance  to  those  agen- 
cies responsible  for  the  conduct  of  bi- 
lateral negotiations  and  set  forth  ob- 
jectives that  the  United  States  will 
seek  to  obtain  in  the  negotiations. 

DATES:  Public  Hearing:  June  27,  1978. 
Deadline  for  requests  to  testify:  June 
16,  1978.  Deadline  for  written  com- 
ments: July  13.  1978.  Expected  trans- 
mittal of  proposed  final  policy  state- 
ment to  President:  July  25, 1978. 

ADDRESSES:  Send  comments  on  the 
proposed  policy  to:  Docliet  Clerk.  OST 
File  No.  57,  Office  of  the  General 
Coimsel,  Department  of  Transporta- 
tion, Washington,  D.C.  20590.  Com- 
ments will  be  available  for  public  in- 
spection and  copying  from  9  a.m.  to 
5:30  p.m.  local  time.  Monday  through 
Fnd&y,  except  Federal  holidays  at: 
Office  of  the  Assistant  General.  Covm- 
sel  for  Regulation  and  Enforcement, 
Department  of  Transportation,  Head- 
quarters (Nassif)  Building.  Room 
10100.  400  Seventh  Street  SW..  Wash- 
ington. D.C.  20590.  202-426-4723. 
I»ublic  hearing  will  be  held  beginning 
at  9  a,m.  in:  Department  of  Transpor- 
tation. Headquarters  (Nassif)  Building, 
Room  2234,  400  Seventh  Street  SW., 
Washington.  D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  A.  Holland.  Deputy  Director 
of  Public  and  Constuner  Affairs,  202- 
426-0434.  400  Seventh  Street  SW.. 
Washington,  D.C.  20590.  Office 
hours  are  from  9  a.m.  to  5:30  pjn., 
local  time,  Monday-Friday. 

SUPPLEMENTARY  INFORMATION: 
Over  the  last  8  months,  an  inter- 
agency group  composed  of  the  Depart- 
ments of  State.  Transportation,  Com- 
merce, Defense,  and  Justice  and  the 
Office  of  Management  and  Budget, 
the  Council  on  Wage  and  Price  Stabil- 
ity, the  Domestic  Policy  Staff  and  the 
Covmcil  of  Economic  Advisors  has 
worked  to  put  together  a  new  state- 
ment to  govern  the  conduct  of  United 
States  international  aviation  negotia- 
tions. This  Administration  group  has 
also  had  the  full  participation  and  as- 
sistance of  the  Civil  Aeronautics 
Board,  an  independent  agency.  As  in- 


dicated in  the  draft  statement, .  the 
United  States  policy  is  to  seek  the 
greatest  possible  benefit  for  travelers 
and  shippers  and  further  develop  in- 
ternational air  transportation.  The 
drafters  believe  that  these  benefits 
can  best  be  achieved  through  the  pres- 
ervation and  extension  of  competition 
iunong  airlines  in  a  fair  marketplace. 

During  the  course  of  the  policy 
review,  an  outline  of  the  policy  was 
made  available  to  the  public  and  the 
Department  of  Transportation  accept- 
ed comments  on  behalf  of  the  inter- 
agency group  with  respect  to  that  out- 
line. While  these  comments  have  been 
very  helpful,  the  interagency  group 
believes  that  the  draft  final  statement 
should  be  published  formally  for 
public  comment  prior  to  its  submission 
to  the  President  for  approval. 

In  addition,  the  interagency  group 
also  believes  that  a  public  hearing  to 
give  interested  parties  a  full  opportu- 
nity to  participate  in  an  open  fonmi 
would  be  conducive  to  the  develop- 
ment of  the  final  statement.  For  that 
reason,  a  public  hearing  will  be  held  at 
the  Department  of  Transportation 
Headquarters  (Nassif)  Building  on 
June  27,  1978.  Representatives  of  the 
major  interested  agencies  will  partici- 
pate in  the  hearing  and  win  partici- 
pate in  evaluation  of  the  comments  re- 
ceived in  order  to  prepare  a  final  state- 
ment to  send  to  the  President  for  final 
approval.  Commenters  are  requested 
to  address  the  specific  issues  of  con- 
cern to  them  and  to  present  concise 
statements  of  proposed  modifications 
in  the  policy,  if  any.  One  copy  of  the 
testimony  should  be  submitted  at  the 
hearing  for  the  record. 

Any  person  desiring  to  particiapte  in 
the  public  hearing  should  advise 
Robert  A.  Holland  at  the  address  and 
telephone  number  shown  above  by 
June  16,  1978.  Each  request  to  testify 
must  be  accompanied  by  the  following 
information: 

1.  Name,  address  and  telephone 
number  of  person  desiring  to  speak. 

2.  Organization  or  interest  group 
represented,  if  any. 

3.  Summary  of  comment. 

4.  Amount  of  time  desired. 

Every  effort  will  be  made  to  accommo- 
date all  interested  persons.  The  time 
allotted  will  depend  on  the  number  of 
persons  seeldng  the  opportunity  to 
comment.  Parties  may  consolidate  pre- 
sentations. 

Issued  in  Washington.  D.C,  on  May 
19,  1978. 

Brock  Adams, 
Secretary  of  Transportation. 

Pboposkd  UifiTED  States  Policy  for  the 

COHBUCT  or  iMTKRlf  ATIONAL  AlR  TRAMSPOR- 
TATIOM  NBOOTUTIOMS 

PRZAMBLB 

United  States  intemaUonal  air  transporta- 
tion policy  Is  designed  to  provide  the  great- 


est possible  benefit  to  travelers  and  ship- 
pers. Our  primary  aim  is  furthering  the 
maintenance  and  continued  development  of 
affordable,  safe,  convenient,  efficient,  and 
environmentally  acceptable  air  services.  Our 
policy  for  negotiating  civil  air  transport 
agreements  reflects  our  national  goals  in  in- 
ternational air  transportation.  This  policy 
provides  a  set  of  general  objectives,  designed 
particularly  for  major  international  air  mar- 
kets, on  the  basis  of  which  United  States  ne- 
gotiators can  develop  specific  negotiating 
strategies. 

Maximum  consumer  benefits  can  be  l>est 
achieved  through  the  preservation  and  ex- 
tension of  competition  between  airlines  in  a 
fair  market  place.  Reliance  on  competitive 
market  forces  to  the  greatest  extent  possi- 
ble in  oUr  international  air  transportation 
agreements  will  allow  the  public  to  receive 
improved  service  at  low  costs  that  reflect 
economically  efficient  operations.  Competi- 
tion and  low  prices  are  also  fully  compatible 
with  a  prosperous  U.S.  air  transport  indus- 
try and  our  national  defense,  foreign  policy, 
international  commerce  and  energy  efficien- 
cy objectives. 

Bilateral  aviation  agreements,  like  other 
international  agreements,  should  serve  the 
interests  of  both  parties.  Other  countries 
have  an  Interest  In  the  economic  prosperity 
of  their  airline  Industries,  as  we  do  in  the 
prosperity  of  ours.  The  United  States  be- 
lieves this  Interest  is  best  served  by  a  policy 
of  expansion  of  competitive  opportunity 
rather  than  restriction.  By  offering  more 
services  to  the  public,  in  a  healtlily  and  fair 
competitive  environment,  the  international 
air  transport  Industry  can  stimulate  the 
growth  In  traffic  which  contributes  both  to 
profitable  Industry  operations  and  to  maxi- 
mum public  benefits. 

A.  Goals  of  U.S.  International  Air  Trans- 
portation Policy.  The  U.S.  will  work  to 
achieve  a  system  of  international  air  trans- 
portation that  places  its  principal  reliance 
on  actual  and  potential  competition  to  de- 
termine the  variety,  quality  and  price  of  air 
service.  An  essential  means  for  carrying  out 
our  International  air  transportation  policy 
will  be  to  work  for  greater  competitive  op- 
portunities for  U.S.  and  foreign  airlines  and 
to  promote  new  low-cost  transportation  op- 
tions for  travelers  and  shippers.  Especially 
in  major  international  air  transport  mar- 
kets, there  can  be  substantial  benefits  for 
travelers,  shippers,  airlines  and  labor  from 
increasing  competitive  opportunities  and  re- 
ducing protectionist  restrictions.  Increasing 
the  amount  of  U.S.  flag  air  carrier  transpor- 
tation to  and  from  the  United  States  will 
contribute  to  the  development  of  our  for- 
eign commerce,  assure  that  more  airlift  re- 
sources are  available  for  our  defense  needs, 
and  promote  and  expand  productivity  and 
job  opportunities  In  our  international  air 
transport  Industry. 

B.  Translating  Goals  into  Negotiating  Ob- 
jectives. U.S.  international  air  transporta- 
tion policy  cannot  be  implemented  unilater- 
ally. Our  objectives  have  to  be  achieved  In 
the  system  of  international  agreements  that 
form  the  basic  framework  for  the  Interna- 
tional air  transportation  system. 

Routes,  prices,  capacity,  scheduled  and 
charter  rules  and  competition  In  the  market 
place  are  Interrelated,  not  isolated  problems 
to  be  resolved  Independently.  Thus,  the  fol- 
lowing objectives  will  be  presented  In  nego- 
tiations as  an  Integrated  U.S.  position: 

1.  Creation  of  new  and  greater  opportuni- 
ties for  innovative  and  competitive  pricing 
to  respond  to  the  varied  service  and  price 
needs  of  different  consumers. 
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2.  Liberaliztion  of  charter  rules  and  elimi- 
nation of  restrictions  on  charter  operations, 

3.  Expansion  of  scheduled  service  through 
elimination  of  restrictions  on  capacity,  fre- 
quency, and  route  and  operating  rights, 

4.  Elimination  of  discrimination  and 
unfair  competitive  practices  faced  by  U.S. 
airlines  in  International  transportation, 

5.  Flexibility  to  designate  multiple  U.S. 
airlines  in  international  air  markets,  and 

6.  Encouragement  of  maximum  traveler 
and  shipper  access  to  International  markets 
by  permitting  service  through  more  non- 
stop gateway  cities  and  improving  the  Inte- 
gration of  domestic  and  International  airline 
services. 

EXPLANATION  OF  OBJECTIVES 

1.  Pridng.  The  U.S.  will  strive  for  a  more 
competitive  and  Innovative  international 
aviation  indiLstry  by  placing  special  empha- 
sis on  low  prices.  U.S.  agencies  will  develop 
procedures  to  acconunodate  a  more  competi- 
tive system  for  establishing  scheduled  air 
I&res  and  rates.  For  charter  services  the 
U.S.  will  continue  to  Insist  on  competitive 
pricing. 

2.  Charters.  The  Introduction  of  charters 
(which  are  not  subject  to  Industry  price 
agreements)  acted  as  a  major  catalyst  to  the 
expansion  of  international  air  transporta- 
tion in  the  1960's.  Charters  are  a  competi- 
tive spur  and  exert  downward  pressure  on 
the  pricing  of  scheduled  services.  Rather 
than  diverting  traffic  from  scheduled  oper- 
ations, charters  generate  new  traffic  and 
help  stimulate  expansion  in  all  sectors  of 
the  Industry.  Restrictions  which  have  been 
imposed  on  the  volume,  frequency  and  regu- 
larity of  charter  services  as  well  as  require- 
ments for  approval  of  Individual  charter 
flights  have  restrained  the  growth  of  traffic 
and  tourism  and  do  not  serve  the  interests 
of  either  party  to  an  aviation  agreement. 
Strong  efforts  will  be  made  to  obtain  liberal 
charter  provisions  in  bilateral  agreements. 

3.  Scheduled  Services.  We  will  seek  to  In- 
crease the  freedom  of  airlines  from  capacity 
and  frequency  restrictions.  We  will  also 
work  to  maintain  or  Increase  the  route  and 
operating  rights  of  our  airlines  where  such 
actions  improve  international  route  systems 
and  offer  the  consumer  more  convenient 
and  efficient  air  transportation. 

4.  Discrimination  and  Unfair  Competitive 
Practices.  U.S.  airlines  must  have  the  flexi- 
bility to  conduct  operations  and  market 
their  services  In  a  manner  consistent  with  a 
fair  and  equal  opportunity  to  complete  with 
the  airlines  of  other  nations.  We  will  Insist 
that  U.S.  airlines  have  the  business,  com- 
mercial and  operational  opportunities  to 
compete  fairly.  The  United  States  will  seek 
to  eliminate  unfair  or  destructive  competi- 
tive practices  that  prevent  U.S.  airlines 
from  competing  on  an  equal  basis  with  the 
airlines  of  other  nations.  Charges  for  pro- 
viding airway  and  airport  properties  and  fa- 
cilities should  be  related  to  the  costs  due  to 
airline  operations  and  should  not  discrimi- 
nate against  U.S.  airlines.  These  objectives 
were  recognized  by  the  Congress  In  legisla- 
tion enacted  In  1975,  and  their  attainment  Is 
required  if  consimiers  are  to  obtain  the 
benefits  of  an  otherwise  competitive  inter- 
national aviation  system. 

5.  Multiple  Airline  Designations.  The  des- 
ignation of  new  U.S.  airlines  In  Internation- 
al markets  that  will  support  additional  serv- 
ice is  a  way  to  create  a  more  competitive  en- 
vironment and  thus  encourage  Improved 
service  and  competitive  pricing. 

6.  Maximum  Access  to  International  Mar- 
kets.   Increasing   the   number   of   gateway 
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cities  for  non-stop  air  service  offers  the  po- 
tential for  increasing  the  convenience  of  air 
transportation  for  passengers  and  shippers 
and  improving  routing  and  market  opportu- 
nities for  international  airlines.  In  addition, 
enhancing  the  Integration  of  U.S.  airline  do- 
mestic and  International  air  services  bene- 
fits both  consumers  and  airlines. 

C.  Negotiating  Principles.  The  guiding 
principle  of  United  States  aviation  negotiat- 
ing policy  will  be  to  trade  competitive  op- 
portunties,  rather  than  restrictions,  with 
our  negotiating  partners.  We  will  aggressive- 
ly pursue  our  interests  In  expsinded  alr 
transportatlon  and  reduced  prices  rather 
than  accept  the  self-defeating  accommoda- 
tion of  protectionism.  Our  concessions  in  ne- 
gotiations will  be  given  in  return  for  pro- 
gress toward  competitive  objectives,  and 
the.se  concessions  themselves  will  be  of  a  lib- 
eralizing character. 

Proposed  bilateral  agreements  which  do 
not  meet  our  minimum  competitive  objec- 
tives will  not  be  signed  without  prior  Presi- 
dential approval. 

[FR  Doc.  78-14540  FUed  5-23-78;  8:45  am] 


[4810-35] 

DEPARTMENT  OF  THE  TREASURY 

Fitcal  Service 
[Dept.  Circ.  570. 1977  Rev..  Supp.  No.  211 

AMERICAN  AND  FOREIGN  INSURANCE  COM- 
PANY; SAFEGUARD  INSURANCE  COMPANY 

Surety  Companies  Acceptable  on  Federal 
Bonds:  Termination  of  Authority 

Notice  is  hereby  given  that  the  certi- 
ficates of  authority  issued  by  the 
Treasury  to  American  and  Foreign  In- 
surance Company.  New  York,  New 
York,  and  Safeguard  Insurance  Com- 
pany, New  York.  New  York,  under 
Sections  6  to  13  of  Title  6  of  the 
United  States  Code,  to  qualify  as  ac- 
ceptable sureties  on  Federal  bonds  are 
hereby  terminated  effective  June  30. 
1978. 

American  and  Foreign  Insurance 
Company  was  last  listed  as  an  accept- 
able surety  on  Federal  bonds  at  42  FR 
34069  July  1.  1977.  Safeguard  Insur- 
ance Company  was  last  listed  as  an  ac- 
ceptable surety  on  Federal  bonds  at  42 
FR  34078  July  1,  1977. 

With  respect  to  any  bonds  currently 
In  force  with  American  and  Foreign 
Insurance  Company  and  Safeguard  In- 
stirance  Company,  bond-approving  of- 
ficers of  the  Grovemment  should 
secure  new  bonds  with  acceptable 
sureties  in  those  instances  where  a  sig- 
nificant amount  of  liability  remains 
outstanding. 

Dated:  May  17, 1978. 

D.  A.  Pa6liai, 
Commissioner,  Bureau  of 
Government  Financial  Operations. 

[FR  Doc.  78-14522  FUed  5-23-78;  8:45  am] 
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[7035-01] 

INTERSTAtE  COMMERCE 
COMMISSION 

[AB  18  (SDM)  •] 

THE  CHESSIE  SYSTEM 

Amended  Sytt«m  Diagram  Map 

Notice  is  hereby  given  ttiat,  pursu- 
ant to  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu- 
lations. §  1121.23,  that  the  Chessie 
System,  has  filed  with  the  Commission 
its  amended  color-coded  system  dia- 
gram map  in  docket  No.  AB  18  (SDM). 
The  maps  reproduced  here  in  black 
and  white  are  reasonable  reproduc- 
tions of  that  amended  system  diagram 
map  and  the  Commission  on  May  1, 
1978,  received  a  certificate  of  publica- 
tion as  required  by  said  regulation 
which  is  considered  the  effective  date 
on  which  the  amended  system  dia- 
gram map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates 
and  the  Public  Servjce  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis- 
sion, Section  of  Dockets,  by  requesting 
docket  No.  AB  18  (SDM). 

H.  G.  Homme.  J  r.. 
Acting  Secretary. 


'AB  18  (SDM).  The  Chesapeake  <fe  Ohio 
Railway  Co..  AB  19  (SDM),  The  Baltimore 
&  Ohio  Railroad  Co..  and  AB  69  (SDM). 
The  Western  Maryland  Railway  Co. 
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THE  BALTIMORE   a  OHIO  RAILROAD   COMPANY  (ICC    DOCKET  NO.  AB-19). 

THE  CHESAPEAKE  S  OHIO  RAILWAY  COMPANY  (ICC  DOCKET  NO.  AB-18). 

THE  WESTERN  MARYLAND  RAILWAY  COMPANY    (ICC   DOCKET  NO.  AB-69). 

TRACKAGE  RIGHTS  OVER  OTHER  RAILROADS 

LINES  CARRIER  ANTICIPATES   WILL  BE  SUBJECT  OF  ABANDONMENT  APPLICATION 
WITHIN  THREE  YEARS. 


I»»  ♦♦»  LINES   UNDER   STUDY  AND  POTENTIALLY    SUBJECT  TO  ABANDONMENT  APPLICATION. 

aSXZJ  ABANDONMENT  APPLICATION  PENDING  BEFORE   LCC. 

vimimir^  lines  being  operated  under  subsidy 

rn  LINE  DESCRIPTON  NUMBER 

0  STANDARD  METROPOLITAN   STATISTICAL   AREA  ^ 


STANDARD  METROPOLITAN  STATISTICAL    AREAS 

0  NEW  YORK  ,  N  V 

0  GARY 

0  NEWARK.  N  J. 

0  CHICAGO 

®  JERSEY   CITY 

0  MUNCIE 

0  NEW  BRUNSWICK  -  PERTH    AMBOY 

0  INDIANAPOLIS 

0   TRENTON 

0  TERRE   HAUTE 

0  PMILAOELPHI* 

@  OECATUR 

0   WLMINCTON 

©  SPRINCFIELO 

0   BALTIMORE 

0  ST   LOUIS 

0   YORK 

@  NORFOLK 

(jo)  WASHINGTON,  0  C 

0  NEWPORT    NEWS -HAMPTON 

0   JOHNSTON 

0  RICHMOND 

0  PITTSBURGH 

@  LYNCHBURG 

(gl  ROCHESTER 

0  CHARLESTON 

@  BUFFALO 

0  HUNTINGTON 

0  LORAIN -ELVHIA 

0  LEXINGTON 

0  CLEVELAND 

0  LOUISVILLE 

0  AKRON 

0  CINCINNATI 

0  YOUNCSTOWN 

0  HAMILTON- MIOOLETOWN 

0   CANTON 

©  TOLEDO 

0   STEUBENVILLE-WEMTON 

0  ANN    ARBOR 

0  WHEELING 

0  LANSING 

0   MRKERS8URG-  MARIETTA 

0  KALAMAZOO 

0  MANSFIELO 

0  MUSKEGON-  MUSKEGON  HEIGHTS 

0   COLUMBUS 

0  GRAND  BAPIOS 

0   OAYTON 

0  BAY  CITY 

0   LIMA 

0   FORT  WAYNE 

0  SAGINmr 
©  FLINT 

0  SOUTH   BEND 

©  DETROIT 

0  MILWAUKEE 
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Cbkssii  Srsmt  Lniss 

Description  of  Lines  to  Accompany  the 
System  DitLffram  Map 

CATSGORT(i) 

Lines  or  portions  of  lines  which  the  carri- 
er anticipates  will  be  the  subject  of  an  aban- 
donment or  discontinuance  application  to  be 
filed  within  three  years. 

Delawarc 

Map  code  [31] 

Docket  No.  AB-19  iSub.  No.  3) 

(a)  Landenberg  Branch. 

(b)  Located  in  State  of  Delaware. 

(c)  Located  in  New  Castle  County. 

(d)  Milepost  1.19  near  Green  Bank  to  mi- 
lepost  10.18  near  Hockessln. 

(e)  Open  agency  station  at  Yorklyn  (mile- 
post  7.9)  served  by  a  traveling  agent  from 
Wilmington. 

Map  code  [73] 

(a)  South  Side  Extension. 

(b)  Located  in  State  of  Delaware. 

(c)  Located  in  New  Castle  County. 

(d)  Station  0+00  to  sUtion  21  +  17  near 
Wilmington,  a  distance  of  0.40  mile. 

(e)  No  agency  stations  located  on  the  line. 


Iin>IANA 

Map  code  [19] 

(a)  Wabash  Subdivision. 

(b)  Located  in  State  of  Indiana. 

(c)  Located  in  Starke,  Porter,  and  Lake 
Counties. 

(d)  Milepost  222.01  near  LaCrosse  to  mile- 
post  260.0  at  HY  Tower. 

(e)  Agent  located  at  Griffith  (milepost 
253.8). 

Kentuckt 

Map  code  [22] 

(a)  Preston  Street  Yard. 

(b)  Located  in  Commonwealth  of  Ken- 
tucky. 

(c)  Located  in  Jefferson  County. 

(d)  Station  4  +  20  to  station  32+22  in  Lou- 
isville, a  distance  of  0.53  mile. 

(e)  Agency  station  at  LouisviUe  would  not 
be  included  in  abandonment. 

(f)  Comments:  Proposal  calls  for  C&O  to 
abandon  operations  at  ConRall's  Preston 
Street  Yard  and  operate  into  KdelT's 
Youngstown  Yard.  C&O's  viaduct  track 
leading  into  yard  would  be  abandoned. 


Map  code  [271 

(a)  Levisa  Fork  Subdivision. 

(b)  Located  in  Commonwealth  of  Ken- 
tucky. 

(c)  Located  in  Pike  County. 

(d)  Station  56+00  to  station  78+00.  a  dis- 
tance of  .42  mile. 

(e)  No  agency  stations  on  the  line. 

Map  code  [75] 

(a)  Coon  creek  subdivision. 

(b)  Located   in  Commonwealth  of  Ken- 
tucky. 

(c)  Located  in  Pike  County. 

(d)  Milepost  0.0  at  Johns  Creek  Jimction 
to  milepost  9.0  at  Raccoon. 

(e)  No  agency  stations  on  the  line. 

Maryland 
Map  code  [52] 

(a)  Canton  Branch. 

(b)  Located  in  State  of  Maryland. 

(c)  Located  in  Baltimore  City. 

(d)  Milepost  1.86  at  Sparrows  Point  Junc- 
tion to  milepost  2.47. 

(e)  No  agency  stations  on  the  line. 


Map  code  [70] 

(a)  East  Subdivision. 

(b)  Located  in  State  of  Maryland  and 
Commonwealth  of  Pennsylvania. 

(c)  Located  in  Carroll  amd  Frederick  Coun- 
ties, Maryland  and  Adams  Coimty  in  Com- 
monwealth of  Pennsylvania. 

(d)  Milepost  23.94  near  Cedarhurst,  Md,  to 
milepost  69.14  at  Highfleld,  Pa. 

(e)  Agent  located  at  Union  Bridge,  Md.. 
(milepost  45.40). 

(f)  Comment:  Proposal  calls  for  Short 
Line  Railroad  to  acquire  and  operate  the 
segment  of  line  between  Keymar  (milepost 
49.10)  and  Westminster  (MUepost  32.20). 

Map  code  [78] 

(a)  Fell  Street  area. 

(b)  Located  in  State  of  Maryland. 

(c)  Located  in  Baltimore  City. 

(d)  Station  0+00  to  station  9+53  at  Balti- 
more, Md.,  a  distance  of  .18  mile. 

(e)  Agency  station  at  Camden  (Baltimore) 
would  not  be  included  in  abandonment. 


Mi4>  code  [49] 

(a)  Mt.  Airy  branch. 

(b)  Located  in  station  of  Maryland. 

(c)  Located  in  Frederick  and  Carroll  Coun- 
ties. 

(d)  Station  1729+50  to  station  1698+90  at 
Mt.  Airy,  a  distance  of  .58  mile. 

(e)  No  agency  stations  on  the  line. 

Map  code  [77] 

(a)  Williamsport  branch. 

(b)  Located  in  State  of  Maryland. 

(c)  Located  in  Washington  County. 

(d)  Milepost  0.00  at  PV  Junction  to  mile- 
post 1.25  near  Wiliamsport,  Md. 

(e)  No  agency  stations  on  the  line. 

Michigan 
Map  code  [23] 

(a)  North  Horn  spur. 

(b)  Located  in  State  of  Michigan. 

(c)  Located  in  Muskegon  County. 

(d)  Station  0+00  to  station  55+71  at  Mus- 
kegon, a  distince  of  1.06  miles. 

(e)  No  agency  stations  on  the  line. 


Map  code  [24] 

(a)  Superior  Street  spur. 

(b)  Located  in  State  of  Michigan. 

(c)  Located  in  Saginaw  County. 

(d)  Station   15+00  to  station  68+68  at 
Saginaw,  a  distance  of  1.02  miles. 

(e)  No  agency  stations  on  the  line. 


New  York 
Map  code  [58] 

(a)  Dock  Branch  Rochester  Belt  Line. 

(b)  Located  in  State  of  New  YoriL 

(c)  L(x»ted  in  Monroe  County. 

(d)  Milepost  0.0  at  Dock  Jimction  to  mile- 
post 1.14.  Milepost  6.89  to  milepost  8.74  at 
R.W.  &  O.  junction. 

(e)  No  agency  stations  on  the  line. 

Ohio 
Map  code  [20] 

(a)  Athens  Branch. 

(b)  Located  in  State  of  Ohio. 
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(c)  Located  in  Athens  County. 

(d)  Station  3943  +  45  at  Armitage  to  sta- 
tion 4014+71  at  Athens,  a  distance  of  1.35 
miles. 

(e)  No  agency  stations  on  the  line. 

(f )  Comments:  Abandonment  of  line  only. 
Applicant  abandoned  operation  over  the 
line  on  November  12.  1973,  Doclcet  No.  AB- 
18  <Sub  No.  2). 

Map  code  [531 

(a)  Midland  Branch. 

(b)  Located  in  State  of  Ohio. 

(c)  Located  in  Licking  County. 

(d)  Milepost  2.18  near  Newark  to  milepost 
8.11. 

(e)  No  agency  stations  on  the  line. 

Map  code  [561 

(a)  Portsmouth  Branch. 

(b)  Located  in  State  of  Ohio. 

(c)  Located  in  Scioto  County. 

(d)  Milepost  37.20  near  South  Webster  to 
milepost  39.63  near  Edmunds.  Milepost 
48.99  to  milepost  49.47  near  Portsmouth. 

(e)  No  agency  stations  on  the  line. 

Map  code  [57] 

(a)  Cleveland  Terminal  and  Valley  Branch 
(includes  Huff  Run  Branch). 

(b)  Located  in  State  of  Ohio. 

(c)  Located  in  Carroll  and  Tuscarawas 
Counties. 

(d)  Milepost  4.28  near  Sandyville  to  mile- 
post 1.34  near  Mineral  City.  Milepost  0.0  at 
Huff  Run  Junction  to  milepost  3.65. 

(e)  Open  agency  station  at  Mineral  City 
(milepost  2.0)  served  by  traveling  agent 
from  Dover.  Non-agency  station  at  James 
Mine  (milepost  2.7)  on  Huff  Run  Branch 
served  by  traveling  agent  from  Dover. 

Map  code  [591 

(a)  Home  Avenue  Branch. 

(b)  Located  in  State  of  Ohio. 

(c)  Located  in  Montgomery  County. 

(d)  Station  9+45  to  station  35+50.  a  dis- 
tsuice  of  0.49  mile.  Station  113  +  50  to  station 
158  +  76.  a  distance  of  0.86  mile. 

<e)  No  agency  stations  on  the  line. 

Pennsylvania 
Map  code  [79] 

(a)  CraigsviUe  Branch. 

(b)  Located  in  Commonwealth  of  Pennsyl- 
vania. , 

(c)  Located  in  Armstrong  County. 

(d)  Milepost  1.54  to  milepost  2.01  near 
Worthington.  Pa.  As  information,  station 
limits  will  be  81  +  45  to  106  +  26. 

(e)  No  agency  stations  located  on  this  line. 

Map  code  [701 

(a)  East  Subdivision. 

(b)  Located  in  Commonwealth  of  Pennsyl- 
vania and  State  of  Maryland. 

(c)  Located  in  Adams  County  in  Common- 
wealth of  Pennsylvania  and  in  Carroll  and 
Frederick  Counties.  Maryland. 

(d)  Milepost  23.94  near  Cedarhurst.  Md.  to 
milepost  69.14  at  Highfield,  Pa. 

(e)  Agent  located  at  Union  Bridge.  Md. 
(milepost  45.40). 

(f)  Comments:  Proposal  calls  for  Short 
Line  Railroad  to  acquire  and  operate  the 
segment  of  line  between  Keymar  (milepost 
49.10)  and  Westminster  (milepost  33.20). 


Pennstlvahia 

Map  code  [40] 

Docket  No.  AB-19  (Sub.  No.  10) 

(a)  Indiana  Branch. 

(b)  Located  in  Commonwealth  of  Pennsyl- 
vania. 

(c)  Located  in  Indiana  County. 

(d)  Milepost  41.46  to  milepost  44.69  near 
Black  Lick  Junction. 

(e)  No  agency  stations  located  on  the  line. 

Map  code  [69] 

(a)  Lurgan  Subdivision. 

(b)  Located  in  Commonwealth  of  Pennsyl- 
vania. 

(c)  Located  in  Franklin  and  Cumberland 
Counties. 

(d)  Milepost  32.65  near  Lurgan  to  Mile- 
post 34.0  near  Shippenburg. 

(e)  No  agency  stations  located  on  the  line. 

Map  code  [41] 
Docket  No.  AB-19  (Sub.  No.  34) 

(a)  Northern  Branch  (includes  Kane 
Branch— 0.64). 

(b)  Located  in  Commonwealth  of  Pennsyl- 
vania. 

(c)  Located  in  Armstrong,  Clarion,  Forest, 
Elk  and  McKeen  Counties. 

(d)  Milepost  66.83  near  Parkers  Landing 
to  milepost  162.88  at  Mt.  Jewett. 

(e)  Agents  located  at  Knox  (milepost 
86.9).  Marienville  (milepost  121.3),  and 
Kane  (milepost  152.8).  Open  agency  station 
at  Foxburg  f milepost  69.4)  served  by  travel- 
ing agent  from  Petrolia.  Non-agency  sta- 
tions at  St.  Petersburg  (milepost  73.0).  Alum 
Rock  (milepost  77.5),  and  Turkey  (milepost 
79.1)  are  served  by  a  traveling  agent  from 
Petrolia. 


West  Virgitoa 

Map  code  [80] 

(a)  Sand  Run. 

(b>  Located  in  State  of  West  Virginia. 

Xc)  Located  in  Tucker  County. 

(d)  Milepost  0.00  near  WUliams.  West  Vir- 
ginia to  milepost  2.41  near  Pierce.  West  Vir- 
ginia. As  information,  station  limits  would 
be  from  station  minus  1  +  11  to  station 
126  +  00,  a  distance  of  12,711  feet. 

(e)  No  agency  stations  on  the  line. 

Chessie  System  Lines 

Description  of  Lines  to  Accompany  the 
System  Diagram  Map 

category  (2) 

Lines  or  portions  of  lines  under  study  and 
potentially  subject  to  abandonment  applica- 
tion. 


District  or  CoLmoiA 
Map  code  [61] 

(a)  Shepherd  Industrial  Track. 

(b)  Located  in  District  of  Columbia. 

(c)  Located  in  City  of  Washington. 

(d)  Milepost  5.76  at  Shepherd  Junction  to 
milepost  11.76  at  Shepherd. 

(e)  No  agency  stations  on  the  line. 

Map  code  [76] 

(a)  Georgetown  Branch. 

(b)  Located  in  District  of  Columbia  and 
Maryland. 


(c)  Located  in  Montgomery  County,  Md. 
and  (Tlty  of  Washington. 

(d)  Milepost  0.0  at  Georgetown  Junction. 
Md.  to  milepost  10.98  at  Georgetown,  D.C. 

(e)  No  agency  stations  on  the  line. 

Illinois 
Map  code  [34] 

Docket  Na  AB-19  ISub.  No.  26) 

(a)  Decatur  Subdivision. 

(b)  Located  in  States  of  Illinois  and  Indi- 
ansL 

(c)  Located  in  Edgar,  Douglas,  Piatt,  and 
Macon  Counties  of  Illinois,  and  in  Marion, 
Hendricks,  Putnam,  Parke,  and  Vermillion 
Counties  of  Indiana. 

(d)  MUepost  275.50  near  Decatur,  IlL  to 
milepost  245.75  near  Plcklin.  111.  Milepost 
225.0  near  Newman.  111.  to  mileix>st  130.39 
near  Speedway,  Ind. 

(e)  Open  agency  stations  in  Illinois  are  La- 
Place  (milepost  264.3),  Hammond  (milepost 
257.6).  Atwood  (milepost  240.7)  and  Chris- 
man  (milepost  209.0).  These  stations  are 
served  by  traveling  agent  from  Tuscola. 
Traveling  agent  located  at  Montezuima,  Ind. 
(milepost  191.9),  also  serves  Russellville. 
Ind.  (milepost  169.5). 

Indiana 

Map  code  [34] 

Docket  No.  AB-19  (Sub.  No.  26) 

(a)  Decatur  Subdivision. 

(b)  Located  in  States  of  Indiana  and  Illi- 
nois. 

(c)  Located- in  Marion,  Hendricks,  Putnam, 
Parke  and  Vermillion  Counties  of  Indiana, 
and  Edgar,  Douglas,  Piatt,  and  Macon  Coun- 
ties of  Illinois. 

(d)  Milepost  130.39  near  Speedway,  Ind.  to 
milepost  225.0  near  Newman,  111.  Milepost 
245.75  near  Flcklin.  IlL  to  milepost  275.50 
near  Decatur,  HI. 

(e)  Traveling  agent  located  at  Montezuma, 
Ind.  (milepost  191.9),  also  serves  Russell- 
ville, Ind.  (milepost  169.5).  Open  agency  sta- 
tions in  Illinois  are  LaPlace  (milepost  264.3), 
Hammond  (milepost  257.6),  Atwood  (mile- 
post 250.7)  and  ChrLsman  (milepost  209.0). 
These  stations  are  served  by  traveling  agent 
from  Tuscola. 

Kentucky 
Map  code  [17] 

(a)  Lexington  Belt. 

(b)  Located  in  Commonwealth  of  Ken- 
tucky. 

(c)  Located  in  Fayette  County. 

(d)  Station  127  +  26  to  station  174+00,  a 
distance  of  0.89  mile. 

(e)  No  agency  stations  on  the  line. 
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Maryland 
Map  code  [76] 

(a)  Georgetown  Branch. 

(b)  Located  in  State  of  Maryland  and  Dis- 
trict of  Columbia. 

(c)  Located  in  Montgomery  County  and 
City  of  Washington. 

(d)  Milepost  0.0  at  Georgetown  Junction. 
Maryland  to  milepost  10.98  at  Georgetown, 
D.C. 

(e)  No  agency  stations  on  the  line. 

Map  code  [71] 

(a)  Eckhart  Branch. 

(b)  Located  in  State  of  Maryland. 

(c)  Located  in  Allegany  County. 

(d)  Milepost  0.0  at  Eckhart  Jimction  to 
milepost  1.41. 

(e)  No  agency  stations  on  the  line. 

Michigan 
Map  code  [15] 

(a)  Hart  Branch. 

(b)  Located  in  State  of  Michigan. 

(c)  Located  in  Muskegon  and  Oceana 
Counties. 

(d)  Milepost  72.25  near  Montague  to  mile- 
post 95.23  near  Hart. 

Open  agency  station  at  Hart  (milepost  95) 
served  by  traveling  agent  from  Muskegon. 

Map  code  [161 

(a)  Ionia  Branch. 

<b)  Located  in  State  of  Michigan. 

(c)  Located  in  Ionia  County. 

(d)  Milepost  11.57  near  Portland  to  mile- 
post 26.30  at  Ionia. 

(e)  Open  agency  station  at  Ionia  (milepost 
26.1)  served  by  traveling  agent  from  Lowell, 
Mich. 

(f)  Comment:  Proposal  calls  for  GTW  to 
acquire  and  operate  the  portion  of  the  line 
between  milepost  25.38  and  milepost  26.30 
in  Ionia. 

Map  code  [18] 

(a)  Fremont  Branch. 

(b)  Located  in  State  of  Michigan. 

(c)  Located  in  Muskegon  and  Newaygo 
Counties. 

(d)  Milepo6t  0.0  at  Berry  to  milepost  20.28 
near  Fremont. 

(e)  Open  agency  station  at  Fremont  (mile- 
post 19.6)  served  by  traveling  agent  from 
Muskegon. 

New  York 
Map  code  [60] 

(a)  Main  Line  Fourth  Subdivision  Silver 
Lake  Branch. 

(b)  Located  in  State  of  New  York. 

(c)  Located  in  Genesee,  Wyo.,  Allegany, 
and  Cattaraugus  Counties. 

(d)  Milepost  93.71  at  or  near  Ashford  to 
milepost  26.86  near  LeRoy.  Milepost  0  at 
Sliver  Lake  Junction  to  milepost  2.27  near 
Chace. 

(e)  Agent  located  at  Silver  Springs  (mile- 
post 1). 

Ohio 
Map  code  [21] 
(a)  Cheviot  and  Miami  Subdivisions. 


(b)  Located  in  State  of  Ohio. 

(c)  Lcx^ted  in  Hamilton  and  Bulter  Coun- 
ties. 

(d)  Milepost  1.77  near  Cincinnati  to  mile- 
post 19.09  near  Femald. 

(e)  No  agency  stations  on  the  line. 

Pennsylvania 
Map  code  [54] 

(a)  9th  Street  to  Three  Rivers  Stadium  in 
Pittsburgh. 

(b)  Located  in  Commonwealth  of  Pennsyl- 
vania. 

(c)  Located  in  Allegheny  County. 

(d)  Station  7824  +  25  to  station  7843+62,  a 
distance  of  0.36  mile. 

(e)  No  agency  stations  on  the  line. 

West  Virginia 
Map  code  [72] 

(a)  Greenbrier,  Cheat  and  Elk  Branch. 

(b)  Located  in  State  of  West  Virgainia. 

(c)  Locate  in  Randolph,  Pocahontas  and 
Webster  Counties. 

(d)  Milepost  31.80  near  Cheat  Bridge  to 
Milepost  86.60  at  Webster  Springs.  Station 
0+00  to  station  52+75  on  Back  Fork  Branch 
near  Webster  Springs,  a  distance  of  one 
mile. 

(e)  No  agency  stations  on  the  line. 

Chessie  System  Lines  ^ 

Description  of  Lines  to  Accompany  the 
System  Diagram  Map 

CATEGORY  (S) 

Lines  or  portions  of  lines  for  which  an 
abandonment  or  discontinuance  application 
is  currently  pending  before  the  Interstate 
Commerce  Commission. 

Illinois 

Map  Code  [29] 

Finance  Docket  No.  26745 

(a)  Beardstown  Branch. 

(b)  Located  in  State  of  niinios. 

(c)  Located  in  Sangamon  and  Cass  Coun- 
ties. 

(d)  Milepost  184.46  near  Coal  Shaft  to  mi- 
lepost 228.17  at  Beardstown. 

(e)  Open  agency  station  at  Virginia  (mile- 
post 215)  served  by  a  traveling  agent  from 
Taylorville.  Agent  located  at  Beardstown, 
joint  with  Burlington  Northern  (milepost 
228). 

(f)  Comments:  ICC  order,  served  June  1, 
1976,  authorized  abandonment. 

Map  Code  [32] 
Finance  Docket  No.  2696S 

(a)  Shawneetown  Branch. 

(b)  Located  in  State  of  Illinois. 

(c)  Located  in  Clay,  Wayne,  White,  and 
Gallatin  Counties. 

(d)  Milepost  0.0  at  Shawneetown  to  mile- 
post 73.27  near  Flora. 

(e)  Open  agency  stations  at  Cisne  (mile- 
post 63),  Mill  Shoals  (milepost  43.5),  Ridg- 
way  (milepost  11.4),  and  Shawneetown  (mi- 
lepost 0.0).  These  stations  are  served  by 
traveling  agent  from  Flora. 


(f)  Comments:  5.36  miles  of  line  between 
milepost  6.05  and  milepost  0.69  are  jointly 
owned  by  B<&0  and  the  Louisville  &  Nash- 
ville Railroad  Company.  Applicant  seeks  to 
abandon  operations  over  this  segment,  but 
not  the  line  of  railroad.  The  Prairie  Trunk 
Railway  filed  an  application  dated  October 
15,  1973,  FJ>.  No.  27506,  to  acquire  and  op- 
erate the  line.  Application  in  FJ3.  No.  27506 
was  approved  and  application  in  F.D.  No. 
26965  was  dismissed  by  order  served  March 
15, 1977.  Approval  was  appealed. 

Map  Code  [33] 

Docket  Na  AB-19  (Sub.  No.  27) 

(a)  Flora  to  Sangamon  Junction  (103.29- 
mile  segment  of  the  Springfield  Subdivi- 
sion). 

(b)  Located  in  State  of  Illinois. 

(c)  Located  in  CHay,  Effingham.  Fayette, 
Shelby,  Christian,  and  Sangamon  Counties. 

(d)  Milepost  75.0  near  Flora  to  milepost 
178.29  at  Sangamon  Jet. 

(e)  Agent  located  at  Taylorville  (milepost 
155.7).  Open  agency  stations  at  Louis  (mile- 
post 81.3),  Edgewood  (milepost  95.6),  Alta- 
mont  (milepost  106.7),  Cowden  (milepost 
121.9).  These  four  stations  are  served  by 
traveling  agent  from  Flora.  Open  agency 
stations  at  Owaneco  (milepost  148.3),  Ekiin- 
burg  (milepost  164.6),  and  Rochester  (mile- 
post 174.8).  These  three  stations  are  served 
by  traveling  agent  from  Taylorville. 

Indiana 
Map  Code  [35] 

Docket  No.  AB-19  (.Sub.  Na  37) 

(a)  Main  Line  Subdivision. 

(b)  Located  in  State  of  Indiana. 

(c)  Located  in  Lake  County. 

(d)  MUepost  249.80  to  mUepost  251.78  in 
vicinity  of  Indiana  Harbor. 

(e)  No  agency  stations  on  the  line. 

(f)  Comments:  Abandonment  contingent 
on  B&O,  B&OCT  and  C&O  acquiring  track- 
age rights  over  ConRail  from  F>ine  Junction 
and  Clark  Junction  to  "HC"  Tower,  ap- 
proximately 3.4  miles.  Docket  No.  AB-18 
(Sub.  No.  25)  covers  the  abandonment  of 
trackage  rights  by  Chesapeake  &  Ohio  Rail- 
way over  the  segment  of  the  line  as  shown 
in  (d)  above.  Applications  were  approved  by 
order  served  November  9,  1977  and  upheld 
on  appeal  by  order  served  January  31,  1978. 

Maryland 
Map  Code  [36] 

Docket  No.  AB-19  (Sub.  No.  20) 

(a)  Hagerstown  Branch;  Antietam  Branch. 

(b)  Located  in  State  of  Maryland. 

(c)  Located  in  Washington  County. 

(d)  Station  0+00  near  Weverton  to  station 
980+00  at  Roxbury,  a  distance  of  18.56 
miles  and  station  0+00  to  station  130+00 
near  Security,  a  distance  of  2.46  miles,  a 
total  distance  of  21.02  miles. 

(e)  No  agency  stations  on  the  lines. 

(f)  Comments:  By  applications.  B&O 
sought  to  abandon  portions  described  in  (d) 
above  and  WM  sought  to  lease  portions  of 
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the  Hagerstown  and  Antietam  Branches,  as 
set  forth  in  P.D.  No.  28348.  Applications 
were  approved  by  initial  decision  served  No- 
vember 8.  1977.  as  foUows:  (1)  B&O  abandon 
Hagerstown  Branch  between  Valuation  Sta- 
tions 0+00  at  Weverton.  Md..  and  980+00  at 
Roxbury,  Md.,  and  Antietam  Branch  be- 
tween valuation  stations  65  +  71  and  130  +  00 
at  or  near  Security,  Md..  and  (2)  WM  lease 
Hagerstown  Branch  between  valuation  sta- 
tions 980+00  at  Roxbury,  Md.  and  1250+94 
at  Hagerstown.  Md.,  and  Antietam  Branch 
between  valuation  stations  0+00  and  65  +  71 
between  valuation  stations  130+00  and 
194  +  21.3  at  or  near  Security,  Md.  Initial  de- 
cision was  appealed. 

Michigan 
Map  Code  (11 

Finance  Docket  No.  267S7 

(a)  Northport  Branch. 

(b)  Located  in  State  of  Michigan. 

(c)  Located  in  Leelanau  County. 

(d)  Milepost  1.9  near  Kennies  to  Milepost 
29.56  at  Northpost. 

(e)  No  agency  Stations  on  the  line. 

(f)  Comments:  Applicant  seeks  to  abandon 
the  lea.'je  and  operation  of  Leelanau  Transit 
Co.  between  Hatch's  Crossing,  milepost  5.52, 
and  Northport,  milepost  2956.  ICC  order, 
served  March  10,  1975.  authorized  abandon- 
ment. Stay  order  was  issued  on  November  5, 
1975  and  removed  by  order  served  March  1. 
1978. 

Map  Code  [4] 
Docket  No.  AB-18  (Sub.  No.  5) 

(a)  Elk  Rapids  Branch. 

(b)  Located  in  State  of  Michigan. 

(c)  Located  in  Grand  Traverse  and  Antrim 
Counties. 

(d)  Milepost  0  0  at  Williamsburg  to  mile- 
post 8.82  at  Elk  Rapids. 

(e)  No  agency  stations  on  the  line. 

Map  Code  [51 
Docket  No.  AB-18  (Su6.  No.  «) 

(a)  Mount  Pleasant  Branch. 

(b)  Located  in  State  of  Michigan. 

(c)  Located  in  Isabella  County. 

(d)  Milepost  0.78,  near  Coleman,  to  mile- 
post 12.42.  near  Mount  Pleasant. 

(e)  No  agency  stations  on  the  line. 

(f)  Comments:  Applicant  plans  to  serve 
Mount  Pleasant  by  means  of  trackage  rights 
over  the  former  Ann  Arbor  Railroad  be- 
tween Clare  and  Mount  Pleasant— P.D.  No. 
27412.  Applications  were  approved  by  initial 
decision  served  December  7,  1977  and  an 
appeal  was  filed. 

Map  Code  [21 

Docket  No.  AB-18  (.Sub.  No.  19) 

<a)  Petoskey  Branch. 

'b)  Located  in  State  of  Michigan. 
;)  Located  in  Grand  Traverse.  Kalkaska, 
A'ltrim.  Charlevoix,  and  Emmet  Counties. 

(d)  Milepost  172.06  near  Traverse  City  to 
milepost  247.98  near  Bay  View. 

(e^Open  agency  stations  at  Ellsworth  (mi- 
lepost 220.0).  and  Petoskey  (milepost  247.0). 
served  by  traveling  agent  from  Charlevoix. 
Agent  located  at  Charlevoix  (milepost 
247.0). 

Map  Code  [7] 
Docket  No.  AB-18  (Sub.  No.  20) 

(a)  Traverse  City  Subdivision  Petoskey 
and  Northport  Branches. 


(b)  Located  in  SUte  of  Michigan. 

(c)  Located  in  Manistee.  Benzie,  Grand 
Traverse,  and  Leelanau  Counties. 

(d)  Milepost  113.68  near  Manistee  to  mile- 
post 172.06  near  Traverse  City.  Milepost  0.0 
at  Traverse  City  to  milepost  2.77  near  Ken- 
nies. 

(e)  Agents  located  at  Kaleva  (milepost 
131.8),  and  Traverse  City  (mOepost  169.5). 

Map  Code  [6] 

Docket  No.  AB-18  (Sub.  No.  21) 

(a)  Car  Ferry  across  Lake  Michigan  be- 
tween Ludington.  Mich.,  and  Kewaunee. 
Milwaukee  and  Manitowoc,  Wis.  Ludington 
Branch. 

(b)  Located  in  States  of  Michigan  and 
WisconsiiL 

(c)  Located  in  Mason  County,  Mich.  Locat- 
ed in  Milwaukee,  Manitowoc,  and  Kewaunee 
Counties,  Wis. 

(d)  Ludington  to  Kewaunee,  approximate- 
ly 61  miles.  Ludington  to  Milwaukee,  ap- 
proximately 97  miles.  Ludington  to  Man- 
itowoc, approximately  60  miles.  Milepost 
137.54  to  milepost  137.66  at  Ludington. 

(e)  Agents  located  at  Milwaukee  (Jones 
Island).  Manitowoc,  and  Kewaunee  (joint 
with  GB&W).  Agency  Station  at  Ludington 
(milepost  137)  not  included  in  abandon- 
ment. 

Ohio 

Map  code  [371 

Docket  No.  AB-19  (Sub.  No.  33) 

(a)  Bowling  Green  Branch. 

(b)  Located  in  the  State  of  Ohio. 

(c)  Located  in  Wood  County. 

(d)  Station  -2+14  near  Tontogany  to  sta- 
tion 1010+40.2  at  North  Baltimore. 

(e)  Open  agency  station  at  Bowling  Green 
(milepost  5.4)  served  by  traveling  agent 
from  Lima,  Ohio. 

(f)  Comment:  By  order  served  October  31, 
1977,  abandonment  was  authorized  between 
valuation  stations  -2  +  14  and  960+00.  The 
approval  was  appealed. 

Map  code  [381 

Docket  No.  AB-19  (Sub.  No.  36) 

(a)  Sandusky  Branch. 

(b)  Located  in  State  of  Ohio. 

(c)  Located  in  Huron  and  Erie  Counties. 

(d)  Milepost  87.75  near  Willard  to  mile- 
post 117.50  at  Sandusky. 

(e)  Agent  located  at  Sandusky  (milepost 
115.5). 

(f)  Comment:  Application  was  approved 
by  initial  decision  served  March  16. 1978. 

Map  code  [391 
Docket  No.  AB-19  (Sub.  No.  19) 

(a)  Ohio  and  Little  Kanawha  Branch. 

(b)  Located  in  the  SUte  of  Ohio. 

(c)  Located  in  Muskingum,  Morgan  and 
Washington  Counties. 

(d)  Milepost  9.16  near  Philo  to  milepost 
44.97  near  Relief. 

(e)  Open  agency  station  at  Malta  (mile- 
post 24.7)  served  by  traveling  agent  from 
Zanesville.  Non-agency  station  at  Beckett 
(milepost  43.7)  served  by  traveling  agent 
from  Parkersburg.  W.  Va. 

(f)  Comment:  Application  was  approved 
by  Initial  decision  served  August  25,  1977. 
Approval  was  appealed. 

Map  code  [91 

Docket  No.  AB-18  (Sub.  No.  10) 

(a)  Pomeroy  Branch. 


(b)  Located  in  State  of  Ohio. 

(c)  Located  in  Hocking,  Vinton,  Gallia  and 
Meigs  Counties. 

(d)  Milepost  51.29  near  Oldtown  to  mile- 
post 69.43  near  Oeola.  Milepost  78.09  near 
Dundas  to  milepost  135.05  near  Pomeroy. 

(e)  Agent  located  at  GallipoUs  (milepost 
114.6). 

(f)  Comments:  Applicant  seeks  to  abandon 
operations  only  over  17.87-mile  segment  be- 
tween Milepost  114.13  near  Gallipolis  and 
milepost  132.0  near  Pomeroy.  By  order 
dated  November  5,  1975,  the  ICC  granted 
C&O's  petition  for  authority  to  amend  the 
application  to  eliminate  therefrom  that  por- 
tion of  Branch  between  milepost  69.43  near 
Creola  and  milepost  78.09  near  Dundas. 

Map  code  [91 

By  application  filed  on  December  22,  1976. 
F.D.  No.  28084.  applicant  and  Baltimore  Si 
Ohio  Railroad  Co.  seek  authority  for  B&O 
to  lease  and  operate  a  portion  of  branch  be- 
tween milepost  69.43  near  Creola  and  mile- 
post 78.09  near  Dundas.  Applications  were 
approved  in  part  and  appeals  were  filed. 

Map  code  [10] 

Docket  No.  AB-18  (Sub.  No.  24) 

(a)  Cheviot  Subdivision. 

(b)  Located  in  State  of  Ohio. 

(c)  Located  in  Hamilton  County. 

(d)  Milepost  0.20  to  milepost  1.77  in  Cin- 
cinnati. 

(e)  No  agency  stations  located  on  line. 

(f)  Comment:  Application  was  approved 
by  order  served  November  29.  1977.  and  cer- 
tificate was  served  on  January  31, 1978. 

Map  code  [111 
Docket  No.  AB-18  (Sub.  No.  15) 

(a)  Armitage  Branch. 

(b)  Located  in  State  of  Ohio^ 

(c)  Located  in  Hocking  and  Athens  Coun- 
ties. 

(d)  Milepost  52.45  near  Oldtown  to  mile- 
post 62.9  near  Nelsonville. 

(e)  No  agency  stations  located  on  line. 

Pknnsyxvania 

Map  Code  [421 

Docket  No.  AB-19  (Sub.  No.  11) 

(a)  Smithfield  &  Masontown  Branch. 

(b)  Located  in  Commonwealth  of  Pensyl- 
vania. 

(c)  Located  in  Fayette  County. 

(d)  Milepost  2.06  near  Strum  to  milepost 
8.64  near  Leckrone. 

(e)  Non-agency  stations  located  at  Smiley 
(milepost  2.6),  Shoaf  (milepost  3.6),  and 
Leckrone  (milepost  8.6)  are  served  by  travel- 
ing agent  from  Connellsville,  Pa. 

(f)  Comments:  Application  was  partially 
approved  by  initial  decision  served  February 
22.  1978.  Abandorunent  was  approved  be- 
tween valuation  stations  226  +  68  and 
420  +  99.  Certificate  has  not  yet  been  issued. 

Map  Code  [431 
Docket  No.  AB-19  (Sub.  No.  35) 

(a)  Big  Run  Branch. 

(b)  Located  In  Commonwealth  of  Pennsyl- 
vania. 

(c)  Located  in  Lawrence  County. 

(d)  Milepost  4.03  to  milepost  6.53  near 
New  Castle 

(e)  No  agency  stations  on  the  line. 

(f)  Comment:  Application  was  approved, 
in  part,  by  order  served  March  14, 1978. 
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Wisconsin 

Map  Code  [61 

Docket  No.  AB-18  (Sub.  No.  21) 

(a)  Car  Ferry  across  Lake  Michigan  be- 
tween Ludington,  Mich,  and  Kewaunee.  Mil- 
waukee and  Manitowoc.  Wis.  Ludington 
Branch. 

(b)  Located  in  States  of  Wisconsin  and 
Michigan.   ■ 

(c)  Located  in  Milwaukee.  Manitowoc,  and 
Kewaunee  Counties,  Wis.  Located  in  Mason 
County.  Mich. 

(d)  Ludington  to  Kewaunee,  approximate- 
ly 61  miles.  Ludington  to  Milwaukee,  ap- 
proximately 97  miles.  Ludington  to  Man- 
itowoc, approximately  60  miles.  Milepost 
137.54  to  milepost  137.66  at  Ludington. 

(6)  Agents  located  at  Milwaukee  (Jones 
Island).  Manitowoc,  and  Kewaunee  (Joint 
with  GB&W).  Agency  station  at  Ludington 
(milepost  137)  not  included  in  abondon- 
ment. 

West  Virginia 
Mape  Code  [13] 

Docket  -Vo.  AB-18  (Sub.  No.  12) 

(a)  Dingess  Run  Branch. 

(b)  Located  in  State  of  West  Virginia. 

(c)  Located  In  Logan  County. 

(d)  Milepost  1.63  near  Fort  Branch  to  mi- 
lepost 3.48  near  Wanda. 

(e)  No  agency  stations  on  the  line. 

(f)  Comment:  Application  was  approved 
by  order  served  December  9.  1976.  and  cer- 
tificate was  served  on  March  16.  1977. 

Map  Code  [12] 
Docket  No.  AB-18  (Sub.  No.  17) 

(a)  Greenbrier  Branch. 

(b)  Located  in  State  of  West  Virginia. 

(c)  Located  in  Greenbrier  and  Pocahontas 
Counties. 

(d)  Milepost  3.06  near  North  Caldwell  to 
milepost  95.10  near  Durbin. 


(e)  Agent  located  at  Marlinton  (milepost 
67). 

(f)  Comments:  The  applicant  and  Western 
Maryland  Railway  filed  a  section  5(2)  appli- 
cation on  February  4,  1976.  F.  D.  No.  28109. 
seeking  authority  for  WM  to  lease  and  oper- 
ate the  portion  of  the  branch  between  mile- 
post 95.10  near  Durbin  and  milepost  97.94 
near  Bartow.  Applications  were  approved  by 
Initial  decision  ser\ed  January  12.  1978.  The 
approval  was  appealed. 

Map  Code  [461 
Docket  No.  AB-19  (Sub.  No.  24) 

(a)  Elk  Branch. 

(b)  Located  in  State  of  West  Virginia. 

(c)  Located  in  Clay  and  Kanawha  Coun- 
ties. 

(d)  Milepost  67.19  near  Hartland  to  mile- 
post 95.94  near  Clendenin. 

(e)  No  agency  stations  on  the  line. 

(f)  Comments:  The  applicant  and  Chesa- 
peake &  Ohio  Railway  filed  a  section  5(2) 
application  on  August  12.  1976.  F.  D.  No. 
28255.  seeking  authority  for  C&O  to  lease 
and  operate  the  portion  of  the  branch  from 
mUepost  95.94  near  Clendenin  to  milepost 
114.04  near  Charleston.  The  abondonment 
application  was  approved  by  Initial  decision 
served  March  8.  1977,  and  upheld  on  appeal 
by  order  served  September  26,  1977.  This  de- 
cision was  stayed  by  order  served  Octot)er 
31, 1977.  The  lease  application  was  approved 
by  Initial  Decision  served  March  7. 1978. 

Map  Code  [451 

Docket  No.  'AB-19  (Sub.  No.  32) 

(a)  South  Branch. 

(b)  Located  in  State  of  West  Virginia. 

(c)  Located  in  Hampshire.  Hardy,  and 
Grant  Counties. 

(d)  Milepost  0.61  near  Green  Spring  to  mi- 
lepost 52.01  at  Petersburg. 

(e)  Agent  located  at  Petersburg  (milepost 
51.9). 

(f)  Comment:  Application  was  approved 
by  Initial  decision  served  December  29.  1977. 


Appeal  was  filed  and  disposed  of  by  order 
sen'ed  February  27, 1978. 

[FR  Doc.  78-14148  Filed  5-23-78;  8:45  ami 


[7035-01] 


[AB  1  (SDM)l 


CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION  CO. 

Aiii*nd*d  Sy*t*fn  Dtagrom  M«q» 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu- 
lations, §  1121.23.  that  the  Chicago 
and  North  Western  Transportation 
Co.,  has  filed  with  the  Commission  its 
amended  color-coded  system  diagram 
map  in  Docket  No.  AB  1  (SDM).  The 
maps  reproduced  here  in  black  and 
white  are  reasonable  reproductions  of 
that  amended  system  diagram  map 
and  the  Commission  on  May  10,  1978, 
received  a  certificate  of  publication  as 
required  by  said  regulation  which  is 
considered  the  effective  date  on  which 
the  amended  system  diagram  map  was 
filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Crovemor  of  each 
state  in  which  the  railroad  operates 
and  the  Public  Servi{«  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
requested  at  the  office  of  the  Commis- 
sion, Section  of  Dockets,  by  requesting 
docket  No.  AB  1  (SDM). 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 
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STATISTICAL  AREAS 

0  CMCAOO 

0  DUUrrH-SUPERK)R 

0   DAVCNPOfrr-ROCK  BLAND 

0  MMNEAP0US-8T.MUL 

0  PEDRIA 

0  ROCHESTER 

0  SPraNGFIELO 

0  SIOUXPALLS 

0  ST.  LOUIS 

0  DUBUQUE 

0  ROCKFORO 

S  WATERLOO-CEDAR  FALLS 

0  KENOSHA 

0  CEDAR  RAPIDS 

0  RACINC 

0  SK)uxcmr 

0  MILWAUKEE 

9  LINCOLN 

0  MADISON 

O  OMAHA 

0  LACROSSE 

0  DES  MOINES      - 

0  QREENBAY 

0   ST  JOSEPH 

0  APPLETON 

0  KANSAS  CITY 

0  EAU  CLAIRE 

W  6  9  C  H  P 


ORCIN 

YtkLOW 


CATttOMY    t 


CATItONY 
CATIMMV 


ANnCIMTCO  tUtJICT  OP  AUNOONMtNT  AMPLICATION 
WITHIN  S  VCAKt.  4t  CPU  UC.  IIII.IO  (»)(ll 

POTtNTIALkY  tUOJCCT  TO  AtANOONMCNT.  *9Cfn  8tC  HUSO  (»)(» 

AP^ICATION  PUniNTLY  PINOINO  tKrOKt  eOMMItt>ON. 
49  cm  tec.  lltl.lOIMOl 

OfCNATIO  UNOIR  tUtllOY  «•  UtC  tlC.  It  (tltl) 

49  cm  iic.  I II  I.  to  (k)  (41 

CATItOMT    t.  OTMtR  UNI9  OWNIO  OMRATtO.  49  Cm  ItC  lltl.tO(M(8l 
•«»    ITATI  lOUMOARY  tlNIt 
•—   COUNTY  lOUNOARY  UlNCt 
wo    SMtA  tOUNOARY  UNCI 


tKOWN      —  —  *    CATfOONY    4. 

tCACK 
iLACR 
iLACR 
9LACR 


V 


TnC 


a*^-- 


w 

< 

< 
o 


I 


O 
> 


FED6RAL  REGISTEt,  VOL  43,  NO.  101— WEDNESDAY,  MAY  24,  1979 


22284 


NOTICES 


NOTICES 


22285 


i 
I 


i 


•Vy •^^ 


FEDERAL  REGISTEIt,  VOL  43,  NO.  101— WEDNESDAY,  MAY  24,  1978 


22286 


NOTICES 


OULJITH 


*c*n  m  WLit 


■CHTaniTt 


N 


r   «  •  •  ■ 


'-  L 


> 


Vt 


M 


N         G 


»c«LC  m  mus 


Chicago  ahd  North  WEsmof 
Transpobtatioh  Co.,  AB-1 

Description  of  all  lines  or  portions  of  lines 
identified  on  the  Chicago  and  North  West- 
em  Transportation  Co.  System  Diasram 
Map,  as  amended,  falling  within  category  1. 
49  CFR  S  1121.21 

CATEGORT  1 

All  lines  or  portions  of  lines  which  the 
Chicago  and  North  Western  Transportation 
Co.  anticipates  will  be  the  subject  of  an 
abandonment  or  discontinuance  application 
to  be  filed  within  the  3-year  period  follow- 
ing the  date  upon  which  the  diagram,  or 
any  amended  diagram,  is  filed  with  the  In- 
terstate Commerce  Commission.  49  CFR 
SU21.20(bKl). 

lotoa 

(a)  Mallard  to  Ayrshire  (10.6  mile  portion 
of  Tara  Subdivision). 

(b)  Entire  segment  is  located  in  the  State 
of  Iowa. 

(c)  Entire  segment  is  located  in  Palo  Alto 
County. 

(d)  M.P.  227.9  to  M.P.  217.3 

(e)  Central  agent  at  Rolfe  (unaffected)  is 
responsible  for  associate  stations  of  CXirlew 
and  Ayrshire. 

Comments.— This  proposal  does  not  in- 
volve industries  located  at  Mallard.  This 
segment  is  a  portion  of  the  Rolfe  to  Ayr- 
shire segment  that  was  in  category  2  on 
map  published  May  3,  1977,  FR  Vol.  42,  No. 
85,  pp.  22532-22541.  The  segment  from 
Rolfe  to  Mallard  (11.6  miles)  will  remain  in 
category  2. 

(a)  Carroll  to  Harlan  (40.2  miles — entire 
Harlan  Subdivision). 

(b)  Entire  segment  is  located  in  the  State 
of  Iowa. 

(c)  Entire  segment  is  located  in  Carroll, 
Crawford  and  Shelby  Counties. 

(d)  M.P.  421.7  to  M.P.  461.9. 

(el  Agent  located  at  Harlan  and  central 
agent  located  at  Carroll  (unaffected)  is  re- 
sponsible for  associate  stations  of  Manning 
and  Irwin,  and  closed  station  of  Halbur. 

Comments.— Proposal  does  not  include  in- 
dustries located  at  Carroll.  This  entire  seg- 
ment was  in  category  2  on  map  published 
May  3.  1977.  FR  Vol.  42,  No.  85,  pp.  22532- 
22541. 

(a)  Coulter  to  Clarion  (westerly  17.9  miles 
of  Waverly  Subdivision). 

(b)  Entire  segment  is  located  in  the  State 
of  Iowa. 

(c)  Entire  segment  is  located  in  Franklin 
and  Wright  Counties. 

(d)  M.P.  326.5  to  M.P.  344.4. 

(e)  Central  agent  located  at  Clarion  (unaf- 
fected) is  responsible  for  closed  station  of 
Solberg  and  central  agent  located  at  Hamp- 
ton (unaffected)  is  responsible  for  closed 
station  of  Rowan. 

Comment.— Proposal  does  not  involve  in- 
dustries located  at  Coulter  or  Clarion. 

(a)  Lu  Verne  to  Corwith  (8.6  mile  portion 
of  Forest  City  Subdivision). 

(b)  Entire  segment  located  in  the  State  of 
Iowa. 

(c)  Entire  segment  located  in  Kossuth  and 
Hancock  Counties. 

(d)  M.P.  186.6  to  M.P.  178.0. 

(e)  Central  agent  at  Britt  (unaffected)  is 
responsible  for  associate  station  of  Corwith 
and  closed  station  of  Hanna. 

Comments.— Proposal  does  not  include  in- 
dustries located  at  Lu  Verne.  This  entire 
segment  was  in  category  2  on  map  published 
May  3,  1977,  FR  Vol.  42,  No.  85,  pp.  22532- 
22541. 


NOTICES 

(a)  Manly,  Iowa  to  Austin,  Minnesota 
(33.2  mile  portion  of  Mason  City  Subdivi- 
sion). 

(b)  Entire  segment  is  located  in  the  States 
of  Iowa  and  Minnesota. 

(c)  Entire  segment  is  located  in  Worth  and 
Mitchell  Counties,  Iowa  and  Mower  County, 
Minnesota. 

(d)  M.P.  48.0  to  M.P.  14.8. 

(e)  Central  agent  at  Austin  is  responsible 
for  associate  station  of  Lyle  and  closed  sta- 
tions of  Bolan  and  Meltonville. 

Comments.— Proposal  does  not  include  in- 
dustries located  at  Manly.  This  segment  was 
in  category  2  on  map  published  May  3, 1977. 
FR  Vol.  42,  No.  85,  pp.  22532-22541.  This 
proposal  does  include  Austin,  Minn,  and  is 
no  longer  contingent  on  a  trackage  rights 
agreement  with  the  CM.St.P.  &,  P.  RR. 

(a)  Oelwein  to  Dubuque  (73.1  miles,  entire 
Dubuque  Subdivision). 

(b)  Entire  segment  is  located  in  the  State 
of  Iowa. 

(c)  Ehitire  segment  Is  located  in  Fayette, 
Buchanan,  Delaware  and  Dubuque  Coun- 
ties. 

(d)  M.P.  245.0  to  M.P.  171.9. 

(e)  Central  agent  at  Dubuque  is  responsi- 
ble for  associate  station  of  Dyersvllle  and 
closed  stations  of  Durango,  Graf,  Farley, 
Petersburg,  and  Almoral.  Central  agent  at 
Oelwein  (unaffected)  Is  responsible  for  asso- 
ciate station  of  Aurora  and  closed  stations 
of  Thorpe,  Dundee,  Lamont,  and  Stanley. 

Comments.— Proposal  does  not  include  in- 
dustries located  at  Oelwein.  This  segment 
was  in  catetory  1  on  map  published  May  3, 
1977,  FR  Vol.  42,  No.  85,  pp.  22532-22541. 
Proposal  now  includes  Dubuque  and  is  no 
longer  contingent  on  a  trackage  rights 
agreement  with  the  C.M.St.P.  &  P.  RR. 

Minnesota 

(a)  Cannon  Falls  to  Red  Wing  (20.5  mile 
portion  of  Red  Wing  Subdivision). 

(b)  Entire  segment  is  located  in  the  State 
of  Minnesota. 

(c)  Entire  segment  is  located  in  Goodhue 
County. 

(d)  M.P.  74.3  to  M.P.  94.8. 

(e)  Agent  at  Red  Wing  is  responsible  for 
closed  station  of  Welch. 

Comments.— This  proposal  does  not  in- 
clude industries  located  at  Cannon  Falls. 
This  segment  was  in  category  2  on  map  pub- 
lished May  3.  1977,  FR  Vol.  42,  No.  85,  pp. 
22532-22541.  Proposal  now  includes  Red 
Wing  and  is  no  longer  contingent  on  a  track- 
age rights  agreement  with  the  C.M.St.P.  & 
P.  and  B.N. 

(a)  Hayfield  to  Waltham  95.2  miles  (entire 
Waltham  spur). 

(b)  Entire  segment  is  located  in  the  State 
of  Minnesota. 

(c)  Entire  segment  is  located  in  Dodge  and 
Mower  Counties. 

(d)  M.P.  0.0  to  M.P.  5.2. 

(e)  Central  agent  at  Austin  (unaffected)  is 
responsible  for  associate  station  of  Wal- 
tham. 

(a)  Manly,  Iowa  to  Austin,  Minnesota. 
Line  description  is  on  page  3  (Iowa). 

(a)  Riceville,  Iowa  to  Randolph,  Monne- 
sota.  Line  description  is  on  page  4  (Iowa). 

South  Dakota 

(a)  Watertown  to  Clark  (westerly  29.5 
miles  of  Watertown  Subdivision). 

(b)  Entire  segment  is  located  in  the  State 
of  South  Dakota. 

(c)  Entire  segment  is  located  in  Codington 
and  Clark  Counti^. 

(d)  M.P.  321.5  to^.P.  351.0. 
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(e)  Central  agent  at  Watertown  (imaffect- 
ed)  is  responsible  for  associate  stations  of 
Henry  and  Clark,  and  closed  stations  of 
Kampeska  and  Elrod. 

Comment.— Proposal  does  not  include  in- 
dustries located  at  Watertown. 

Wisconsin 

(a)  Wisconsin  Rapids  to  Marshfield  (21.9 
mile  portion  of  Wisconsin  Rapids  Subdivi- 
sion). 

(b)  Entire  segment  is  located  in  the  State 
of  Wisconsin. 

(c)  Entire  segment  is  located  in  Wood 
County. 

(d)  M.P.  142.5  to  M.P.  164.4. 

(e)  Central  agent  at  Wisconsin  Rapids  (un- 
affected) is  responsible  for  closed  stations  of 
Vesper  and  Arpin. 

Comments.— Proposal  does  not  include  in- 
dustries located  at  Wisconsin  Rapids  or 
Marshfield.  Proposal  is  contingent  on  agree- 
ment with  C.M.St.P.  &  P.  RR  and  Soo  Line 
RR  for  trackage  rights  between  Wisconsin 
Rapids  and  Marshfield.  Proposal  is  for  dis- 
contimuance  of  operations  only  over  10.7 
miles  of  Soo  Line  trackage,  and  abandon- 
ment operations  and  track  for  11.2  miles. 

[FR  Doc.  78-14147  PUed  5-23-78;  8:45  am] 


[7035-01] 


[AB156  (SDM)] 


DELAWARE  AND  HUDSON  tAILWAY  CO. 
Amended  Sy*t*M  Dioflrow  Mop 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu- 
lations, §  1121.23.  that  the  £>elaware 
and  Hudson  Railway  Co..  has  filed 
with  the  Commission  its  amended 
color-coded  system  diagram  map  in 
Docket  No.  AB  156  (SDM).  The  maps 
reproduced  here  in  black  and  white 
are  reasonable  reproductions  of  that 
amended  system  diagram  map  and  the 
Commission  on  March  31,  1978,  re- 
ceived a  certificate  of  publication  as 
required  by  said  regvilation  which  is 
considered  the  effective  date  on  which 
the  amended  system  diagram  map  was 
fUed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis- 
sion, Section  of  Dockets,  by  requesting 
docket  No.  AB  156  (SDM). 

H.  G.  HoiacE,  Jr.. 
Acting  Secretary. 

Delaware  and  Hudson  RAn.WAT  Co. 

DESCRIPTION  or  TROY  BRANCH,  COHOES,  NEW 
YORK  TO  WATERFORD,  NEW  YORK 

Category  l—discontintiance  (AB156) 

ICC  regulation  1121.21. 

(a)  A  certain  portion  of  the  Troy  Branch. 

(b)  Line  is  located  in  the  State  of  New 
York. 
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(c)  Line  is  located  in  the  Counties  of 
Albany  and  Saratoga. 

(d)  Line  extends  from  M.P.  T-3.11  in  the 
City  of  Cohoes  to  M.P.  T-4.55  in  the  VlUage 
of  Waterford,  constituting  7,596  feet  or  1.22 
mOes  of  line,  4,326  feet,  or  0.82  mile,  in 
Albany. 

(e)  There  are  no  agency  or  terminal  sta- 
tions located  on  the  line  in  question. 
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THE  nnSBUtGH  ft  LAKE  ERIE  RAILROAD  CO. 
Amended  Systwn  Diogrom  Mop 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu- 
lations, §  1121.23,  that  the  Pittsburgh 
&  Lake  Erie  Railroad  Co.,  has  filed 
with  the  Commission  its  amended 
color-coded  system  diagram  map  in 
Docket  No.  AB  158  (SDM).  The  maps 
reproduced  here  in  black  and  white 
are  reasonable  reproductions  of  that 
amended  system  diagram  map  and  the 
Commission  on  April  27,  1978,  received 
a  certificate  of  publication  as  required 
by  said  regulation  which  is  considered 
the  effective  date  on  which  the 
amended  system  diagram  map  was 
filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates " 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat- . 
ed  agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  Office  of  the  Com- 
mission, Section  of  Dockets,  by  re- 
questing docket  No,  AB  158  (SDM). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 


PITTSBURGH  AND  LAKE  ERIE      .. 
RA.\LR0AO    CO  ''^ 

PtTTSOURCH,  P^, 

Ma.kcA5,  1716 
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Red.— An  lines  or  portions  of  lines  which 
are  anticipated  to  be  the  subject  of  an  aban- 
donment or  discontinuance  application  to  be 
fUed  within  three  years  following  April  30, 
1977. 

Green.— An  lines  or  portions  of  lines  po- 
tentially subject  to  abandonment  which  are 
under  study  and  believed  to  be  the  subject 
of  a  future  abondonment  application  be- 
cause of  either  anticipated  operating  losses 
or  excessive  rehabilitation  costs  as  com- 
pared to  potential  revenues. 

Yellow.— AH  lines  or  portions  of  lines  for 
which  an  abandonment  or  discontinuance 
application  is  pending  before  the  Commis- 
sion as  of  April  30,  1977. 

Broim.— All  lines  or  portions  of  lines 
which  are  being  operated  imder  the  Rail 
Services  Continuation  provisions  of  the  In- 
terstate Commerce  Act  or  the  Regional  Rail 
Reorganization  Act  of  1973  as  of  April  30, 
1977. 

Biacfc— All  other  lines  or  portions  of  lines 
which  are  owned  and  operated  either  direct- 
ly or  indirectly. 

The  lines  of  the  The  Pittsburgh  and  Lake 
Erie  Railroad  Co.  designated  in  Categories 
Red,  Green  or  Yellow  are  described  as  fol- 
lows: 

Red— Pennsylvania 

1.  (a)  EUwood  City  Track  (Ellwood  City 
Branch);  (b)  State  of  Pennsylvania;  (c) 
Beaver  and  Lawrence  Coimties;  (d)  Milepost 
1  to  milepost  3.7  (end);  (e)  No  agency  sta- 
tions. 

2.  (a)  Mahoning  State  Line  Track  (Old 
Walford  Branch);  (b)  SUte  of  Pennsylvania; 


NOTICES 

(c)  Lawrence  County;  (d)  Milepost  3.6  to  mi- 
lepost 7.8;  (e)  No  agency  stations. 

Green— Pennsylvania 

(a)  Mahoning  State  Line  Track  (Old  MSL 
RR);  (b)  States  of  Pennsylvania  and  Ohio; 
(c)  Lawrence  County.  PA,  and  Mahoning 
Coimty,  OH;  (d)  Milepost  0  to  milepost  3.6; 
(e)  No  agency  stations; 

Green— Ohio 

(a)  Mahoning  State  Line  Track  (Old  MSL 
RR);  (b)  States  of  Pennsylvania  and  Ohio; 
(c)  Lawrence  County,  PA,  and  Mahoning 
County  .  OH;  (d)  Milepost  0  to  milepost  3.6; 
(e)  No  agency  stations. 

[FR  Doc.  78-14150  Piled  5-23-78;  8:45  am] 


[7035-01] 

Petition*  for  doclorotery  ordor;  Administrativo 
Preceduro  Act 

May  18.  1978. 
On  March  6,  1978,  eighteen  railroads 
filed  a  petition  for  a  declaratory  order 
under  section  554(3)  of  the  Adminis- 
trative Procedure  Act.  The  petitioners 
seek  a  determination  that  named  tar- 
iffs, as  set  forth  in  the  appendix 
hereto,  published  by  Traffic  Executive 
Association-Eastern  Railroads,  where 
reference  to  certain  ex  parte  general 
increases  had  been  omitted,  the  in- 
creases   were    nontheless    applicable. 


The  proceeding  has  been  assigned 
Docket  No.  36864. 

The  petitioning  railroads  state  that 
over  3.000  claims  have  already  been 
fUed  based  on  the  omission  of  refer- 
ence to  those  ex  parte  increases. 

It  has  come  to  the  attention  of  the 
Conmiission  that  some  of  these  claims 
have  been  declined  by  the  railroads. 
On  the  other  hand,  it  seems  that 
many  shippers  and/or  receivers  have 
not  as  yet  filed  claims  with  the  rail- 
roads. In  any  event,  shippers  and/or 
receivers  of  traffic  moving  under  the 
tariff  involved,  whether  or  not  they 
have  filed  claims  with  the  railroads, 
should  file  informal  complaints  with 
the  Commission's  Bureau  of  Traffic 
for  the  purpose  of  tolling  the  statute 
under  section  16(3)  of  the  Interstate 
Commerce  Act.  Such  complaints 
should  conform  with  the  Commission's 
General  Rules  of  Practice,  make  refer- 
ence to  this  notice  and  be  addressed 
to: 

Mr,  Scott  Walker.  Chief,  Section  of 
Rates  &  Informal  Cases,  Bureau  of 
Traffic.  Interstate  Commerce  Com- 
mission, 12th  and  Constitution 
Avenue,  Washington.  D.C.  20423. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 
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ICC  NO. 

TARIFF 

COmODITY 

C 
PUBLICA 

ITEM 

HALLENCED 
TION  REFERENCE 
SUPPLEMENT 
NO. 

AMENDED 
PUBLICATION 

REFERENCE 

SUPPLEMENT 

HO. 

EX  PARTE 
INVOLVED 

C-S7S 

68-X 

GENERAL 
COMMODITTf 

X-299 

146 

161 

299,  303.  305 

68-X 

GENERAL 
CCWHODITY 

X-305 

161 

175 

30S,    305-RK,    310, 
313 

C-91 

96-P 

SALT 

X-299 

99 

105 

Trf.  Cancelled.   299 
303,    305 

C-748 

102-C 

GENERAL 
COMMODITY 

X-299 

32 

35 

299,   303,   305 

C-75S 

IIS-W 

GENERAL 
COMMODITY 

X-299 

43 

45 

299.  303,  305 

C-972 

ISS-A 

GENERAL 
COmODITY 

X-299 

10 

U 

299,   303,  305 

C-346 

16S-C 

BASES  FOR 
RATES 

X-299 

29 

35 

299,  303,  305 

C-9S6 

197-Y 

STONE 

X-2fl 

11 

U 

299,  303,  305 

C-621 

348-q 

GENERAL 

comooiTY 

X-299 

38 

40 

299,  303,  305 

C-880 

349-J 

SCRAP  IRON 

X-299 

67 

K 

299,  303,  305 

C-636 

351.E 

GRAIN 

X-299 

83 

•7 

299,  303,  305 

C-S89 

360-K 

RULES  FOR 

EXHIBITS  « 

tAUS 

X-299 

11 

17 

299,  303,  305 

C-894 

440-B 

TOBACCO 

X-299 

14 

u 

299,   303,   305 

C-970 

449-N 

CEMENT 

X-299 

18 

24 

299,   303,   305 

C-702 

469-B 

IRON  6  STEEL 

X-299 

174 

207 

299,   303,   305 

C-S29 

515-C 

RULES  &  REG. 

X-299 

32 

39 

299,  303,   305 

C-648 

534-r 

SALT 

X-299 

158 

168 

299,  303,  305 

C-A08 

539-D 

STONE 

X-299 

63 

M 

299,   303,  305 

C-914 

S48-D 

GEN.   EXPORT 

X-299 

22 

37 

299,   303.   305 

C-84S 

S63-J 

LIME 

X-299 

23 

28 

299,   303,   305 

C-980 

576-1 

REFRACTORIES 

X-299 

11 

21 

299,  303.  305 

C-823 

S94-B 

BRICK,  ace 

X-299 

66 

M 

299,  303,  305 

4202 

607-A 

LIME 

X-299 

152 

U2 

299,   303,  305 

C-433 

688-G 

FOODSTUFF 

X-299 

27 

33 

299,   303.  305 

692-A 

SUGAK 

X-299 

119 

126 

299,  303  305 

C-803 

696-F 

ALOMIOTJM 

X-299 

33 

48 

299,  303,  305 

C-718 

697-E 

FOODSTUFF 

X-299 

75 

82 

299,   303,   305 

C-527 

698-D 

FERTILIZERS 

X-299 

76 

.« 

299,   303,  305 

C-888 

724-D 

LIME, LIME- 
STONE 

X-299 

10 

U 

299,  303,  305 

C-931 

731-D 

STONE 

X-299 

20 

27 

299,   303,"  305 

C-812 

740-C 

HEAVY  DUTY 
FLAT  CARS 

X-299 

30 

34 

299,   303,   305 

C-804 

744-C 

AUTO  PARTS 

X-299 

64 

67 

299,   303,   305 

C-794 

745-D 

AUTO  PARTS 

X-299 

46 

49 

299,   303,   305 

C-964 

767-J 

LLME 

X-299 

11 

IS 

299,  303,  305 

€•961 

769-C 

LIME 

X-299 

7 

10 

299,  303,  305 

C-960 

770-1 

LSB 

X-299 

7 

U 

299,  303.  305 

C.945 

772-C 

GRAIN 

X-299 

35 

36 

299,   303,   305 

€•651 

787 

AUTO  PARTS 

X-299 

126 

U2 

299,  303,  305 

C-843 

790-D 

VEICHING  & 
REUEIGHING 

X-299 

13 

23 

299,  303.  305 

C-751 

793 

ALL-COMMO- 
DITIES 

X-299 

86 

96 

299,  303,  305 

C-1008 

E-2009 

GENERAL 
COMWDITY 

X-299 

28 

36 

295,  299,  303,  305 
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[Notice  No.  666] 


ASSIGNMENT  OF  HEARINGS 

May  19.  1978. 

Cases  assigned  for  hearings'  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  BB  10  (Sub-No.  11).  Norfolk  and  West- 
em  Railway  Co.  abandonment  between 
New  Castle  and  Rushville,  in  Henry  and 
Rush  Counties,  IN,  and  No.  AB  10  (Sub- 
No.  12),  Norfolk  and  Western  RaUway  Co. 
abandonment  between  ConnersvUle  and 
New  Castle,  In  Henry,  Wayne  and  Payette 
Counties,  IN,  now  assigned  July  24,  1978, 
at  New  Castle.  IN,  are  postponed  to  Sep- 
tember 11,  1978  (1  week),  at  New  Castle, 
IN,  in  a  hearing  room  to  be  later  designat- 
ed. 

MC-F- 13499,  B.  J.  McAdams,  Inc.— Con- 
trol—Southern  Trucking  Corp.,  is  now  as- 
signed for  hearing  July  11,  1978  at  the  of- 
fices of  the  Interstate  Commerce  Commis- 
sion, Washington.  DC. 

No.  MC  97876  (Sub-No.  206),  Anderson 
Trucking  Service,  Inc.,  now  being  assigned 
for  further  Pre-hearing  conference  on  the 
31st  day  of  May  1978,  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash- 
ington, E>C. 

MC  1515  Sub-No.  7  Ml.  Greyhound  Lines, 
Inc.,  is  assigned  for  hearing  June  26,  1978 
at  Phoenix,  AZ  and  will  be  held  at  Room 
235,  P.O.  Building.  522  North  CentraL 

MC  143169  Sub-No.  1,  Harry  Brotton  & 
Henry  Lucero,  d.b.a.  Lucero  Film  Service, 
is  assigned  for  hearing  June  5,  1978,  at 
Phoenix,  AZ,  and  will  be  held  in  the  Sa- 
guaro  Room  1831,  Second  Floor,  West  Jef- 
ferson. 

MC  144009,  Allstates  Transworld  Van  Lines. 
Inc..  now  assigned  for  prehearing  confer- 
ence May  23,  1978,  at  Washington,  £>C,  is 
postponed  to  June  27,  1978  at  the  offices 
of  the  Interstate  Commerce  Commission, 
Washington,  DC.       j 


No.  MC  95876  (Sub-No.  206),  Anderson 
Trucliing  Service,  Inc.,  now  assigned  for 
fiirther  pre-hearing  conference  on  May  30, 
1978,  at  Washington,  DC  is  canceled  and 
application  dismissed. 

MC  121649  Sub-No.  5,  MUan  Express,  Inc.,  is 
now  assigned  for  hearing  July  10,  1978  (1 
week)  at  the  Holiday  Inn,  Room  402, 
Junction  1-40  and  U.S.  45  Bypass,  Jack- 
son, TN;  and  will  continue  July  17,  1978  (1 
week)  at  the  Holiday  Inn,  Rhodes  Room, 
Junction  U.S.  45  and  U.S.  78-North. 
Tupelo,  MS. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
[FR  Doc.  78-14537  Filed  5-23-78;  8:45  am] 


[7035-01] 

[Revised  Service  Order  No.  1315.  Exception 
No.  2] 

GRAIN  SHIPMENTS 
ln»p*cHen  and  Grading 

To:  All  railroads. 

The  grain  tariffs  of  certain  railroads 
provide  additional  free  time  for  the 
furnishing  of  billing  instructions  au- 
thorizing the  movement  from  origin  of 
carloads  of  grain  in  order  to  provide 
sufficient  time  to  secure  inspection 
and  grade  prior  to  billing.  Shipments 
inspected  and  graded  at  origin  are  not 
normally  subject  to  inspection  at  desti- 
nation prior  to  placement  for  unload- 
ing. The  total  time  for  loading,  sam- 
pling and  grading  at  origin  is  substan- 
tially less  than  the  time  required  for 
loading  and  subsequent  destination  in- 
spection and  grading  prior  to  place- 
ment. Because  Revised  Service  Order 
No.  1315  limits  to  twenty-four  (24) 
hours  the  free  time  allowed  for  load- 
ing and  furnishing  Instructions  for  for- 
warding, many  shippers  of  grain  are 
reverting  to  destination  inspection  in 
order  to  avoid  demurrage  at  origin, 
thus  increasing  the  total  time  required 
for  loading  and  inspection. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  the  Railroad  Serv- 
ice Board  by  section  (a)(l)(ix)  of  Re- 
vised Service  Order  No.  1315.  car  loads 
of  grain  which  are  inspected  and 
graded  at  origin  shall  be  granted  the 
free-time  periods  provided  by  the  ap- 
plicable tariffs  authorizing  such  ser- 
vices, subject  to  a  maximum  free-time 
period  not  to  exceed  thirty -six  (36) 
hours. 


It  is  further  ordered.  That  cars  of 
grain  given  thirty-six  (36)  hours  free 
time  for  loading,  inspection  and  billing 
shall  not  be  eligible  for  inspection  at 
destination  or  at  any  point  intermedi- 
ate between  origrin  and  destination. 
Billing  on  such  cars  must  be  endorsed: 

Waive  inspection— Inspected  at  origin 

Effective  7:00  a.m..  May  17.  1978. 
Issued  at  Washington,  D.C.,  May  16. 
1978. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Member  Joel  E.  Bums  not  par- 
ticipating. 

Robert  S.  Turkington, 
Acting  Chairman, 
Railroad  Service  Board. 
[FR  Doc.  78-14539  Filed  5-23-78;  8:45  am] 


[7035-01] 

[Revised  Service  Order  No.  1252;  I.C.C. 
Order  No.  56-A] 

CHICAGO,  ROCK  ISLAND  AND  PAQFIC 
RAILROAD  CO. 

.   Rareuting  Traffic 

To  all  railroads: 

Upon  further  consideration  of  I.C.C. 
Order  No.  56  (Chicago.  Rock  Island 
and  Pacific  Railroad  Company),  and 
good  cause  appearing  therefor: 

It  is  ordered.  That: 

I.C.C.  Order  No.  56  is  vacated. 

It  is  further  ordered.  That  this 
amendment  shall  become  effective  at 
11:59  p.m..  May  12,  1978.  and  that  this 
order  shall  be  served  upon  the  Associ- 
ation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  vmder  the  terms  of 
that  agreement,  and  upon  the  Ameri- 
can Short  Line  Railroad  Association: 
and  that  it  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C..  May  12, 
1978. 

Interstate  Commerce 

Commission. 
Robert  S.  Turkington. 

Agent 

[Pk  Doc.  78-14538  Filed  5-23-78;  8:45  am] 
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[6320-01] 


1 


[M-130;  Amdt.  2.  May  19. 1978] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  and  addition  of 
items  to  the  May  19,  1978,  meeting 
agenda. 

TIME  AND  DATE:  9:30  a.m..  May  19. 
1978. 

PLACE:  Room  1027,  1825  Cormecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT:  Addition:  6a.  Clarification 
of  the  effective  date  of  Order  78-5-85 
granting  a  stay  of  the  charter-sched- 
uled service  transfer  provisions  of  the 
tour  operator  blanket  waiver  (BPDA). 
Deletion:  24.  Dockets  29706.  31216  and 
31956— Motion  of  Allegheny  for  imme- 
diate hearing  on  its  application  for 
Philadelphia-Bermuda  nonstop  au- 
thority and  motion  of  Eastern  to  dis- 
pense with  a  hearing.  (Memo  No. 
7541-B.  BPDA.  BIA). 

STATUS:  1-27.  open;  28.  closed. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary, 
202-673-5068. 

^SUPPLEMEJJTARY  INFORMATION: 
On  April  19,  1978,  the  Board  oraUy 
granted  a  blanket  waiver  to  all  air  car- 
riers and  charter  operators  of  various 
provisions  of  the  charter  rules,  includ- 
ing permitting  charter  operators  who 
are  forced  to  cancel  a  flight  due  to  in- 
sufficient sales  to  transfer  passengers 
to  a  comparable  scheduled  flight.  By 
Order  78-5-85.  dated  May  15.  1978.  the 
Board  stayed,  "effective  immediately", 
the  charter-scheduled  service  transfer 
provision  of  the  blanket  waiver.  A 
number  of  questions  have  been  raised 
as  to  the  meaning  of  "effective  imme- 
diately", and  particularly  whether 
agreements  entered  into  before  the 
date  of  the  stay  may  still  be  honored. 
Because  the  Board's  decision  in  Order 
78-5-85  may  affect  numerous  flights. 


and  to  avoid  further  cot^usion,  the 
Board  must  meet  as  soon  as  possible  to 
clarify  its  action. 

The  Chief  Judge  wishes  to  attach 
some  comments  and  he  did  not  receive 
Item  24  on  time  to  do  so  and  still  have 
the  item  considered  at  Friday's  meet- 
ing. Accordingly,  the  following  Mem- 
bers have  voted  that  agency  business 
requires  Item  6a  be  added  to  the  May 
19th  agenda  and  Item  24  be  deleted 
suid  rescheduled  for  May  25,  1978 
agenda  and  that  no  earlier  announce- 
ment of  these  changes  was  possible: 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman,  G.  Joseph^inetti 
Member,  Lee  R.  West 
Member,  Richard  J.  O'Melia 

Member,  Elizabeth  E.  Bailey 

[S-1089-78  FUed  5-22-78;  3:51  pm] 


[6320-01]  ^ 

I 

[M-130;  Amdt.  3] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
May  19, 1978  meeting  agenda. 

TIME  AND  DATE:  9:30  a.m..  May  19, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  13.  Docket  27918.  North 
Atlantic  Fares  Investigation,  (Memo 
No.  5317-G,  BPDA)       ^ 

STATUS:  1-27,  open;  28.  closed. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the   Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
In  order  to  provide  OGC  with  suffi- 
cient time  to  do  additional  work  Item 
13,  Docket  27918,  North  Atlantic  Fares 
Investigation  was  deleted  from  the 
May  19,  1978  meeting  agenda  and  will 
be  rescheduled  for  the  May  25,  1978 
agenda.  Accordingly,  the  following 
Members  have  voted  that  agency  busi- 
ness requires  the  deletion  of  Item  13 
and  that  no  earlier  announcement  of 
this  change  was  possible: 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman,  O.  Joseph  Mlnetti 
Member,  Lee  R.  West 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  BaUey 

[S-1090-78  FUed  5-22-78;  3:51  pm] 


[6320-01] 

» 

[M-132:  Amdt.  1] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the 
May  25,  1978  meeting  agenda. 

TIME  AND  DATE:  10  a.m..  May  25, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  lOA  Docket  27918,  North 
Atlantic  Fares  Investigation  (Memo 
No.  5317-G,  BPDA). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.   Kaylor,   the   Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
In  order  to  provide  OGC  with  suffi- 
cent  time  to  do  additional  work  Item 
13,  Docket  27918  was  deleted  from  the 
May  19th  agenda  and  added  to  the 
May  25,  1978  meeting  agenda.  Accord- 
ingly, the  following  Members  have 
voted  that  agency  business  requires 
the  addition  of  Item  10a  on  the  May 
25th  agenda  and  that  no  earlier  an- 
nouncement of  this  change  was  possi- 
ble: 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman,  G.  Joseph  Mlnetti 
Member,  Lee  R.  West 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 

[S-1091-78  Filed  5-22-78;  3:51  pm) 


[6320-01] 

4 

[M-132;  May  18,  1978] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  May  25, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECTT: 

1.  Ratification  of  items  adopted  by  nota- 
tion. 

2.  Dockets  28848,  29445,  29186,  28115. 
21162,  and  28800,  Improved  Authority  to 
Wichita  Case;  Las  Vegaa-DaUas/Fort  Worth 
Nonstop  Service  Investigation;  Memphis- 
Twin  Cities/Milwaukee  Case;  Midwest-At- 
lanta Nonstop  Service  Investigations;  Ohio/ 
Indiana  Points  Nonstop  Service  Investiga- 
tion; Phoenix-Des  Moines/MUxoavkee  Route 
Proceeding  (Instructions  to  Staff)  (OGC). 
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3.  Dockets  30591  and  30587,  Colonial  Air- 
lines (Instructions  to  Staff)  (OGC). 

4.  Docket  28096,  Petition  for  Reconsider- 
ation of  order  cancelling  Category  Y  tar- 
iffs—Request for  Instructions  (Memo  No. 
7644-B.  OGC). 

5.  Docket  32056.  Petition  of  Anthony  R. 
Martin-Trigona  to  "Unbundle"  Meal  Service 
from  Air  Fares  (Memo  No.  7877,  OGC.  BIA, 
BPDA,  OEA). 

6.  Consumer  Abuses  by  Tour  Operators- 
Proposed  Interpretive  Letter  (Memo  No. 
7497-A,  7497,  BOE.  BPDA,  OGC.  OCA, 
OEA). 

7.  Dockets  29910.  31083.  31086  and  32259. 
applications  of  Braniff,  Frontier,  North 
Central  and  American  for  unrestricted  non- 
stop authority  between  Omaha  and  Dallas/ 
Ft.  Worth  (Memo  No.  7968,  BPDA,  BALJ). 

8.  Dockets  29706,  31216  and  31956— 
Motion  of  Allegheny  for  immediate  hearing 
on  its  application  for  Philadelphia-Bermuda 
nonstop  authority  and  motion  of  Eastern  to 
dispense  with  a  hearing  (Memo  No.  7541-A, 
BPDA,  BIA). 

9.  Docket  26951.  Petition  of  Trans  Inter- 
national Airlines  flight  engineers  for  reim- 
bursement of  expenses  involved  in  disputes 
surroimding  integration  of  seniority  lists 
with  Saturn  flight  engineers  (Memo  No. 
5763-D,  BPDA). 

10.  Mainland-San  Juan  fare  reductions 
proposed  by  Delta  (BPDA). 

11.  Dockets  30777  and  30332,  lATA  agree- 
ments revalidating  and  amendment  existing 
resolutions  on  currency  matters  and  sleeper 
surcharges  (Memo  No.  7963,  BPDA,  BIA). 

12.  Docket  32214,  Branifff  s  emergency  ex- 
emption request  to  provide  nonstop  service 
between  Dallas/Ft.  Worth  and  Frankfurt. 
Paris,  Amsterdan  and  Madrid  for  a  period  of 
one  year  (Memo  No.  7973.  BIA,  OGC). 

13.  Docket  30790,  Miami-Luxembourg 
Low-fare  Service  Investigation— RequesX  for 
instructions  (BIA,  BALJ.  BPDA.  OGC. 
OEA). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,   the   Secretary. 
202-673-5068. 

[S-1092-78  FUed  5-22-78;  3:51  pm] 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  2  p.m..  May  19, 
1978. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Etocket  Nos.  CI77-702.  CI78-499.  CI78- 
501.  CI78-767.  Pennzoil  Louisiana  and 
Texas  Offshore,  Inc. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  P.  Plumb,  Secretary,  202- 
275-4166. 

(&-1084-78  FUed  5-22-78;  12:18  pm] 


SUNSHINE  ACT  MEETINGS 

rtACE:    Room    600,    1730    K    Street 
NW.,  Washington,  D.C. 

STATUS:  Open  to  the  public 

Dockets  158  and  231.  Sac  and  Fox;  Docket 
301.  Oneida,  Petition  to  Intervene;  and 
Docket  332-C.  Yankton  Sioux. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Direc- 
tor, Room  640,  1730  K  Street  NW., 
Washington.  D.C.  20006.  202-653- 
6174. 

(S-108S-78  FUed  5-22-78;  3:44  pm] 


[7545-01] 

NATIONAL  LABOR  RELATIONS 
BOARD. 

TIME  AND^ATE:  11  a.m..  Tuesday, 
June  20.  1978.^ 

PLACE:  Board  Conference  Room. 
Sixth  Floor.  1717  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20570. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTER  TO  BE  CONSIDERED: 
Consideration  of  applicant  qualified 
for  appointment  to  Administrative 
Law  Judge. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

William  A.  Lubbers.  Executive  Secre- 
tary. Washington,  D.C.  20570,  202- 
254-9430. 

Dated'  Washington.  D.C.  May  22. 
1978. 

By  direction  of  the  Board. 

George  A.  Leet. 
Associate  Executive  Secretary, 
National  Labor  Relations  Board. 

[S-1088-78  FUed  5-22-78;  3:44  pm] 

[7910-01] 

8 
RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Thursday.  June  1, 
1978;  9:30  a.m. 

PLACE:  Conference  Room.  4th  Floor, 
2000  M  Street  NW.,  Washington.  D.C. 
20446. 

STATUS:  Closed  to  public  observa- 
tion. 


[7030-01] 

INDIAN  CLAIMS  COMMISSION. 

TIME  AND  DATE:  10:15  a.m.  June  1. 
1978. 


MATTER  TO  BE  CONSIDERED: 
Hercules.  Inc..  affiliated  with:  Haveg 
Industries.  Inc.,  Haskon.  Inc.;  fiscal 
year  ending  December  31,  1970. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson.  Assistant  Gen- 
eral Counsel-Secretary.  2000  M 
Street  NW..  Washington,  D.C.  20446, 
202-254-8277. 

Dated:  May  22. 1978. 

Harry  R.  Van  Cleve, 
Acting  Chairman. 

[S-1086-78  FUed  5-22-78;  3:44  pm] 


[7910-01] 

9 
RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Thursday,  Jxme  8, 
1978;  9:30  a.m. 

PLACE:  Conference  Room.  4th  Floor, 
2000  M  Street  NW..  Washington.  D.C. 
20446. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTER  TO  BE  CONSIDERED:  Po- 
loron  Products.  Inc.  (Consolidated). 
Poloron  Products  of  Pennsylvania. 
Inc..  Poloron  Products  of  Mississippi. 
Inc.;  fiscal  year  ended  November  30. 
1969. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW,  Washington,  D.C.  20446, 
202-254-8277. 

Dated:  May  22.  1978. 

Harrt  R.  Van  Cleve, 
Acting  Chairman. 

[S-1087-78  FUed  5-22-78;  3:44  pm] 


[8010-01] 


10 


SECURITIES  AND  EXCHANGE 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  20612,  May  12,  1978. 

STATUS:  Closed  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street.  Washington.  D.C, 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE:  Wednesday.  May  17, 
1978,  9  a.m.;  Thursday,  May  18,  1978, 
1:30  p.m., 

CHANGES  IN  THE  MEETINGS:  Ad- 
ditional items  considered  or  to  be  con- 
sidered. 

The  following  additional  items  were 
considered  by  the  Commission  at  a 
closed  meeting  immediately  following 
the  open  meeting  on  Wednesday,  May 
17, 1978: 

Suspension  of  trading;  Settlement  of  in- 
junctive action;  Formal  orders  of  investiga- 
tion; and  Other  litigation  matter. 

The  foUowlng  additional  item  will  be 
considered  by  the  Commission  at  the 
closed  meeting  on  Thursday.  May  18. 
1978: 

Formal  order  of  investigation. 

Chairman  Williams.  Commissioners 
Loomis.  Evans.  Pollack  and  Karmel 
determined  that  Commission  business 
required  consideration  of  these  mat- 
ters and  that  no  earlier  notice  thereof 
was  possible. 

Mat  18.  1978. 

[S-1083-78  FUed  5-22-78;  12:18  pm] 
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RULES  AND  REGULATIONS 


{8025-01] 

THI*  13 — Business  Cradit  ond 
Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

[Rev.  1.  Amdt.  1] 

PART  116~POLICIES  OF  GENERAL 
APPUCATION 

Subpart  D — Fleodplain  Management 
and  Wetlands  Protection 

Interim  Rule 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Interim  rule. 

SUMMARY:  This  rule  adds  a  new  sub- 
part to  the  Small  Business  Administra- 
tion regulation  part  116  in  order  to  im- 
plement Executive  Orders  11988 
(Floodplain  Management)  and  11990 
(Protection  of  Wetlands).  Policy  and 
procedures  are  being  established  for 
carrying  out  the  Agency's  financial  as- 
sistance programs  in  accordance  with 
these  Executive  Orders. 

DATES:  Effective  date:  July  24,  1978. 
Comments  by:  June  23,  1978. 

ADDRESS:  Comments  in  duplicate, 
may  be  addressed  to  the  Associate  Ad- 
ministrator for  Finance  and  Invest- 
ment. Small  Business  Administration, 
1441  L  Street  NW.,  Washington,  D.C. 
20416. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Wray,  Financial  Analyst, 
Small  Business  Administration,  1441 
L  Street  NW.,  Washington,  D.C. 
20416,  telephone  202-653-6470. 

SUPPLEMENTARY  INFORMATION: 
On  May  24,  1977.  Executive  Order 
11988  was  issued  for  the  following  pur- 
poses: (1)  To  avoid  to  the  extent  possi- 
ble the  long  and  short  term  adverse 
impacts  associated  with  the  occupancy 
and  modification  of  floodplains;  and 
(2)  to  avoid  direct  or  indirect  support 
of  floodplain  development  wherever 
there  is  a  practicable  alternative.  This 
Executive  Order  applies  to  Federal 
agencies  engaged,  among  other  things, 
in  conducting  Federal  activities  and 
programs  affecting  land  use,  including 
but  not  limited  to  water  and  related 
land  resources  planning,  regulating, 
and  licensing  activities.  This  Executive 
Order  (Sec.  2(d))  directs  that  Federal 
agencies  issue  regulations  and  proce- 
dures by  May  24,  1978,  and  this  inter- 
im rule  is  intended  to  comply  with 
that  requirement.  The  U.S.  Water  Re- 
sources Council  (WRC)  published 
guidelines  for  implementing  E.O. 
11988  in  the  Federal  Register  on  Feb- 
ruary 10.  1978  at  43  FR  6030.  These 
regulations  follow  closely  the  WRC 


guidelines  In  setting  forth  policy  and 
procedures  for  floodplain  management 
relating  to  disaster  assistance  granted 
under  the  Small  Business  Act,  and  the 
Small  Business  Investment  Act,  as 
amended.  The  main  emphasis  of  these 
regulations  is  on  compliance  with  Ex- 
ecutive Order  11988,  Floodplain  Man- 
agement. However,  in  cases  where  Ex- 
ecutive Order  11990— Protection  of 
Wetlands  would  apply,  these  regula- 
tions also  set  forth  policy  and  proce- 
dures to  implement  that  Executive 
Order.  F\irther  implementation  of  Ex- 
ecutive Order  11990,  as  appropriate, 
will  be  included  In  revisions  to  other 
subparts  of  these  regulations.  Imple- 
menting this  regulation  is  expected  to 
increase  processing  time  by  60  or  90 
days  for  loans  to  which  the  Executive 
Order  applies.  Special  reference  is 
made  to  subpart  B  of  this  part.  In 
order  to  insure  that  these  regulations 
can  be  published  in  time  to  comply 
with  the  Executive  Order's  date  of 
May  24,  1978,  SBA  has  determined 
that  it  is  necessary  to  publish  this 
amendment  as  an  interim  rule  effec- 
tive upon  July  24, 1978.  Interested  par- 
ties and  government  agencies  are  en- 
couraged to  submit  written  comments. 
FUggestions,  data,  or  arguments  re- 
garding this  rulemaking  to  the  Asso- 
ciate Administrator  for  Finance  and 
Investment,  whose  address  appears 
above.  All  submission  received  on  or 
before  June  23,  1978,  will  be  evaluated 
and  acted  upon  in  the  same  manner  as 
if  this  document  were  a  proposal.  AU 
comments  shall  be  available  for  in- 
spection at  the  address  listed. 

A  finding  of  inapplicability  with  re- 
spect to  economic  impact  has  been 
prepared  In  accordance  with  Executive 
Order  11821.  A  Finding  of  Inapplica- 
bility of  section  102(2)(c)  of  the  Na- 
tional Environmental  Policy  Act  of 
1969  has  been  made.  It  Is  the  position 
of  the  signatories  to  the  finding  that 
this  regulation  In  itself  has  no  signifi- 
cant impact  on  the  human  environ- 
ment beyond  those  impacts  of  Execu- 
tive Orders  11988  and  11990. 

Note.— The  Small  Business  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11281  and 
OMB  Circular  A-107. 

Pursuant  to  Small  Business  Act, 
Pub.  L.  85-536  (15  U.S.C.  631);  Small 
Business  Investment  Act  of  1958,  Pub. 
K  85-699  (15  U.S.C.  661);  EO  11988,  42 
FR  26951  and  EO  11990.  42  FR  26961, 
title  13  part  116  is  amended  by  the  ad- 
dition of  the  following  subpart. 

Subpart  D — Floodplain  Managomont  and 
Wotlondt  Pretoctien 

Sec. 

116.30  General. 

116.31  E>efinitions. 

116.32  Inapplicable  actions. 

116.33  Actions      covered      by      Executive 
Orders  11988  and  11990. 


Sec. 

116.34  Policies. 

116.35  Decisionmaking  process. 
Appendix  A— I>ecisionmaking  Process  for 

E.O.  11988. 

Appendix  B— Sources  of  Floodplain  Infor- 
mation and  Technical  Assistance  Services 
for  determining  whether  a  location  is  in  a 
floodplain. 

Aothoiuty:  Small  Business  Act.  Pub.  L. 
85-536  (15  U.S.C.  631):  Small  Business  In- 
vestment Act  of  1958,  Pub.  L.  85-699  (IS 
U.S.C.  661);  EO  11988.  42  FR  26951  and  EO 
11990.  42  FR  26961. 

Subpart  D — Floodplain  Management 
and  Wetlands  Protection 

§116.30    General. 

(a)  Purpose.  The  purpose  of  this  sub- 
part Is  to  prescribe  the  policies  and 
procedures  for  implementing  Execu- 
tive Orders  11988  and  11990. 

(b)  Scope.  This  subpart  covers  poli- 
cies, procedures,  standards,  and  crite- 
ria for  determining  the  applicability 
of,  Executive  Orflers  11988  and  11990 
to  all  the  financial  assistance  pro- 
grams authorized  by  the  Small  Busi- 
ness Act  and  the  Small  Business  In- 
vestment Act  as  amended.  These  regu- 
lations are  intended  for  the  use  of 
Agency  personnel  who  have  specific 
responsibilities  under  the  regulations 
and  applicants  for  financial  assistance 
from  SBA. 

(c)  Responsibilities.  The  following 
personnel  and  agencies  have  responsi- 
bilities under  these  executive  orders 
which  are  described  briefly  here  and 
may  be  discussed  in  more  detail  else- 
where In  this  subpart. 

(1)  Administrator.  The  Administra- 
tor Is  responsible  for  assuring  that  all 
Federal  assistance  given  under  his 
statutory  authority  meets  the  require- 
ments of  these  executive  orders.  Such 
authority  may  be  delegated  to  Region- 
al and  District  Directors  and  to  other 
agency  personnel  with  loan  approval 
authority  as  is  deemed  appropriate 
and  published  in  the  Federal  Regis- 
ter. 

(2)  Participation.  Eligible  financial 
Institutions  who  intend  to  request 
SBA  participation  In  financial  assist- 
ance to  an  applicant  for  a  loan  on  an 
immediate  or  deferred  (guaranteed) 
basis  must  have  complied  with  the  re- 
quirements of  these  Executive  Orders 
before  submitting  the  application  for 
participation  to  the  SBA. 

(3)  Direct  Applicants  for  direct  fi- 
nancial assistance  from  SBA  shall 
present  with  their  applications  evi- 
dence: (i)  as  to  whether  the  location 
for  which  financial  assistance  Is  pro- 
posed Is  In  a  floodplain;  (ID  if  in  a 
floodplain,  that  such  assistance  is  in 
compliance  with  local  land  use  plans; 
(Hi)  that  any  necessary  construction  or 
use  permits  will  be  issued;  and  (iv)  if 
the  SBA  approves  such  financial  as- 
sistance, such  assistance  would  be  in 
accordance  with  the  Elxecutlve  Orders, 
these  regulations  and  the  "Guidelines 
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for  Implementing  Executive  Order 
11988— Floodplains  Management"  pub- 
lished by  the  U.S.  Water  Resources 
Council  (USWRC);  see  43  PR  6030, 
Feb.  10, 1978. 

§  116.31    Definitions. 

Throughout  this  subpart,  the  follow- 
ing basic  definitions  shaU  apply: 

(a)  Base  flood.  Is  that  flood  which 
has  a  1  percent  chance  of  occurring  in 
any  given  year  (also  known  as  a  100- 
year  flood).  This  term  is  used  In  the 
National  Flood  Insurance  Program 
(NFIP)  to  Indicate  the  minimum  level 
of  flooding  to  be  used  by  a  community 
in  its  floodplain  management  regula- 
tions. 

(b)  Base  floodplain.  An  area  subject 
to  flooding  by  the  base  flood. 

(c)  Channel  A  natural  or  artificial 
watercourse  of  perceptible  extent, 
with  a  definite  bed  and  banks  to  con- 
fine and  conduct  continuously  or  peri- 
odically flowing  water. 

(d)  Critical  action.  Any  activity  for 
which  even  a  slight  chance  of  flooding 
would  be  too  great. 

(e)  Facility.  Any  man  placed  item 
other  than  a  structure. 

(f )  Flood  or  flooding.  A  general  and 
temporary  condition  of  partial  or  com- 
plete inundation  of  normally  dry  land 
areas  from  the  overflow  of  inland  and/ 
or  tidal  waters,  and/or  the  unusual 
and  rapid  accumulation  or  runoff  of 
surface  waters  from  any  source. 

(g)  Floodplain.  The  relatively  flat 
area  or  lowlands  ajoinlng  a  river, 
stream  or  other  waterbody  (ocean, 
lake,  wetland,  or  other  standing  water) 
which  has  been  or  may  be  covered  by 
floodwater.  Properly  stated,  a  refer- 
ence to  floodplain  is  accompanied  by  a 
modifier  indicating  which  level  of 
flooding  wUl  inundate  the  referenced 
floodplain.  e.g.,  the  0.2  percent  chance 
(500-year)  floodplain. 

(h)  i  percent  chance  flood.  The  flood 
having  1  chance  in  100  of  being  ex- 
ceeded in  any  1-year  period  (a  large 
flood).  The  likelihood  of  exceeding 
this  magnitude  increases  in  a  time 
period  longer  than  1  year.  For  exam- 
ple, there  are  two  chances  in  three  of 
a  larger  flood  exceeding  the  1  percent 
chance  flood  In  a  100-year  period. 

(i)  Practicable.  Capable  of  being 
done  within  existing  constraints.  The 
test  of  what  is  practicable  depends 
upon  the  situation  and  includes  con- 
sideration of  the  pertinent  factors, 
such  as  the  economic  needs  of  the  loan 
applicant  who  may  be  a  disaster 
victim:  the  environment,  cost,  or  tech- 
nology. 

(j)  Structures.  Walled  or  roofed 
buildings,  including  mobile  homes  and 
gas  or  liquid  storage  tanks  that  are 
primarily  above  ground  (as  set  by  the 
NFIP). 

(k)  Wetlands.  Those  areas  that  are 
inundated  by  surface  or  ground  water 
with  a  frequency  sufficient  to  support 


and  xinder  normal  circumstances  does 
or  would  support  a  prevalence  of  vege- 
tative or  aquatic  life  that  requires 
saturated  or  seasonally  saturated  soil 
conditions  for  growth  and  reproduc- 
tion. Wetlands  generally  include 
swamps,  marshes,  bogs,  and  similar 
areas  such  as  sloughs,  potholes,  wet 
meadows,  river  overflows,  mud  flats, 
and  natural  ponds  (as  defined  in  Ex- 
ecutive Order  11990,  Protection  of 
Wetlands). 

9  116.32    Inapplicable  actions. 

(a)  General  The  Administrator  has 
determined  that  certain  types  of  ac- 
tions tjTJically  do  not  create  adverse 
effects  or  incompatible  development 
on  wetlands  or  in  the  floodplain. 
Therefore  public  review  and  a  finding 
of  inapplicability  on  a  case-by-case 
basis  in  such  instances  is  not  neces- 
sary. For  the  following  types  of  ac- 
tions the  Administration  by  its  respon- 
sible officials  to  whom  the  authority 
has  been  delegated  may  determine  on 
a  case-by-case  basis  that  the  situation 
does  not  warrant  application  of  the 
full  8-step  decision-making  process 
after  completion  of  Step  1: 

(1)  Actions  located  outside  the  base 
floodplain  and  critical  actions  located 
outside  the  500-year  floodplain  which 
do  not  directly  or  Indirectly  support 
floodplain  development  and  which  do 
not  impact  on  the  base  floodplain. 

(2)  Repairs  to  damaged  Facilities. 
Repairs  to  Facilities  in  which  the  cost 
of  the  repairs,  as  determined  immedi- 
ately before  the  repairs,  is  less  than 
fifty  percent  (50  percent)  of  the  fair 
market  value  of  the  Facility. 

(3)  Replacement  of  building  con- 
tents, materials  and  equipment.  The 
determination  of  applicability  of  these 
procedures  to  this  action  will  be 
guided  by  the  determination  for  the 
Facility  in  which  the  materials  and 
equipment  are  located.  For  instance, 
liquid  gas  storage  Facilities  might  re- 
quire the  full  determination  process 
which  non-degrading  inventory  and 
materials  would  not. 

(4)  Hazard  Mitigation  Measures.  Ac- 
tions taken  by  an  applicant  to  mitigate 
natural  hazards  including  safe  land- 
use  and  construction  practices. 

(5)  Generally,  worlcing  capital  loans 
of  any  amount  solely  for  debt  pay- 
ment, carrying  accounts  receivables, 
acquisition  of  non-water  degradable 
inventory  and  equipment  as  deter- 
mined under  subparagraph  (3)  of  this 
paragraph; 

(6)  All  SBA  loan  assistance  of 
$300,000  or  less; 

1^ 
§116.33    Actions    covered     by    Executive 
Orders  11988  and  11990. 

This  section  includes  actions  which 
because  of  the  potential  for  harm  to 
the  Facility  or  to  the  Floodplain  will 
generally  require  application  of  the 
full  review  and  8-step  decislon-malung 
process  as  set  forth  in  this  subpart. 


(a)  Construction  or  acquisition  of 
new  Facilities  under  either  Section 
7(a)  of  the  SmaU  Business  Act  (15 
U.S.C.  636)  or  Section  502  of  the  Small 
Business  Investment  Act  (15  UJS.C. 
696). 

(b)  Repair  and  restoration  of  dam- 
aged Structures  in  which  the  cost  of 
repairs,  as  determined  inmiediately 
before  the  repairs,  is  equal  to  or  great- 
er than  fifty  percent  (50  percent)  of 
the  market  value  of  the  structure  or, 
is  the  case  of  a  physical  disaster,  the 
pre-dlsaster  value  of  the  Structure. 

(c)  Replacement  of  destroyed  struc- 
tures. 

(d)  No  designation  of  a  Neighbor- 
hood Business  Revitalization  Area  will 
be  made  within  a  1  percent  Floodplain. 

§116.34    Policies. 

(a)  SBA  will  ascertain  the  accuracy 
and  completeness  of  the  material  re- 
lating to  compliance  with  the  Execu- 
tive Orders  and  determine  whether  (1) 
there  are  feasible  alternatives  to  the 
provision  of  financial  assistance  to 
businesses  located  in  Structures  within 
the  Floodplain;  (2)  whether  Structures 
built  In  or  repaired  and  restored  as  in 
§  116.33(b)  and  (c)  herein,  are  to  be  re- 
paired and  restored  in  full  compliance 
with  the  Flood  Insurance  Protection 
Act;  (3)  SBA  will  also  discuss  with  any 
applicant  for  assistance  or  participat- 
ing institution  the  economic  conse- 
quences of  remaining  in  or  locating  in 
a  Floodplain  area. 

(b)  SBA  will  continue  to  require 
Flood  Insurance  as  set  forth  in  Sub- 
part B  hereof  and  take  appropriate 
action  to  assure  that  applicants  are 
aware  of  their  continuing  responsibili- 
ty to  maintain  such  insurance  and 
that  no  future  Federal  disaster  assist- 
ance will  be  available  if  such  insurance 
is  not  maintained. 

(c)  SBA  will  identify  flood  hazards 
and  evaluate  the  potential  effects  of 
any  non-exempt  actions  it  may  be  re- 
quested to  finance  in  Wetlsuids  or  In  a 
Floodplain  to  achieve  the  goals  and 
objectives  set  forth  by  the  two  execu- 
tive orders. 

(d)  SBA  vrtll  comply  fully  with  the 
requirements  of  the  two  executive 
orders  to  give  early  public  notice  and 
full  publicity  to  appropriate  steps  in 
the  decision-making  process  set  forth 
in  this  subpart. 

(e)  SBA  will  assure  that  its  program 
implementation  and  budget  requests 
reflect  consideration  of  flood  hazards, 
protection  of  the  Wetlands,  and  Flood- 
plain  management  in  accordance  with 
applicable  standards  and  the  WRC 
guidelines. 

(f)  SBA  will  coordinate  its  imple- 
mentation of  these  two  executive 
orders  under  this  subpart  with  the  im- 
plementation of  NEPA  to  achieve  the 
requirements  of  all  these  programs  in 
the  decisionmaking  process  with  mini- 
mxan  duplication  or  conflict. 
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S 116^    Decision-Making  Process. 

(a)  Genera/— Individuals  responsible 
to  the  Administrator  for  executing 
this  decision-making  process  must  be 
thoroughly  familiar  with  the  two  Ex- 
ecutive Orders,  the  USWRC  Guide- 
lines, and  with  this  subpart.  Questions 
requiring  clarification  of  any  aspect  of 
this  Subpart  should  be  referred  to  the 
Associate  Administrator  for  Finance 
and  Investment  for  his  review  and  de- 
termination. Any  delegate  is  reponsi- 
ble  to  the  Administrator  for  appropri- 
ate execution  of  this  decision-making 
process  in  each  case,  involving  any 
non-exempt  action  funded  by  an  SBA 
loan  in  the  Wetlands  or  in  a  Flood- 
plain  (See  Appendix  A  for  flow  chart 
of  this  8-step  process). 

(b)  Step  1— Determine  if  a  proposed 
action  is  in  the  Base  Floodplain.  The 
first  step  in  complying  with  the  Order 
is  to  determine  whether  or  not  a  pro- 
posed action  is  located  in  the  Base 
Floodplain. 

(1)  Step  LA.  Types  of  Floodplain— (i) 
Riverine  Floodplains.  Riverine  Flood- 
plains  are  valley  areas  adjacent  to  any 
size  stream  or  river  which  can  be  cov- 
ered by  floodwaters.  Flooding  in  these 
areas  results  from  excessive  rainfall, 
snowmelt,  or  a  combination  thereof.  If 
nmoff  is  Increased  to  the  point  that 
the  carrying  capacity  of  the  channel  is 
exceeded.  Flooding  occurs.  Flooding 
also  occurs  when  the  capacity  of  the 
stream  channel  is  reduced  by  natural 
obstructions  (ice  or  debris,  dams,  sedi- 
ment, and  vegetation)  and  man-placed 
obstruction  (Structures  and  Facilities). 
Some  areas  Flood  either  from  tribu- 
tary stream  overflow,  backwater  from 
a  major  stream,  or  from  both  simulta- 
neously. 

(ii)  Coastal  Floodplains.  Coastal 
Floodplains  border  lakes,  estuaries, 
oceans,  or  similar  bodies  of  standing 
water.  Flooding  in  these  areas  is  due 
to  landward  flows  caused  by  unusually 
high  tides,  waves  from  high  winds, 
storm  surges,  tsimamls  (large  waves  in 
the  sea  associated  with  very  strong 
earthquakes  or  other  impulsive  distur- 
bances), or  by  a  combination  of  these 
causes. 

(ill)  Special  Floodplain  Areas.  Spe- 
cial Floodplain  areas  encompass  sheet 
flow  or  shallow  Flooding  areas.  Wet- 
lands, and  sinkholes.  Sheet  flow  occurs 
where  a  clearly  defined  channel  is 
absent  and  where  the  path  of  Flooding 
is  unpredictable  and  indeterminate.  In 
some  cases,  high  velocity  flow  may 
occur  with  sheet  flow,  as  it  does  com- 
monly on  debris  cone  Floodplains  (al- 
luvial fans).  These  cones  build  up  from 
eroded  geological  debris  that  is  carried 
by  moimtaln  streams  and  deposited 
when  the  stream  encounters  an  abrupt 
decrease  in  slope.  Other  Flood  prob- 
lems are  caused  when  development 
occurs  in  areas  drained  by  sinkholes 
which  often  become  plugged. 

(2)  Step  l.B.  Limits  of  Flooding.  For 
purposes  of  the  Order,  SBA  will  be 


concerned  at  a  minimum  with  the 
Floodplain  area  which  would  be  inun- 
dated by  a  Flood  having  a  one  percent 
chance  of  occurring  in  any  year— the 
so  called  "100  year  or  Base  Flood"  be- 
cause the  Administrator  or  his  dele- 
gate must  support  any  decision  to  con- 
duct, support,  or  allow  an  action  (i.e., 
"Structure",  "Facility"  or  "activity") 
to  be  financially  assisted  within  this 
area.  In  addition,  such  delegation 
should  consider  the  Implications  of 
the  occurrence  of  a  Flood  larger  than 
the  Base  Flood  on  the  economics  and 
safety  of  a  proposed  FJoodplatn  action. 
If  a  proposed  action  would  be  especial- 
ly dangerous  when  exposed  to  larger 
Floods,  consideration  must  be  given  to 
the  larger  Floodplain  area.  (See  (fi)(4) 
"Critical  Actions.") 

(3)  Procedures  for  Determining  a 
Floodplain  Location.  The  following  Is 
a  guide  for  obtaining  the  Floodplain 
information  needed  to  make  a  deter- 
mination. 

(1)  Areas  of  Predominantly  Private 
Land  Ownership.  If  a  decision  Involves 
a  publicly  or  privately  owned  site 
within  an  area  of  predominantly  pri- 
vate ownership,  a  map  showing  the 
Flood  hazard  areas  will  usually  be 
available  in  the  community  or  SBA 
Office  or  can  be  obtained  from  the 
Federal  Insurance  Administration 
(FLA),  HUD.  Detailed  maps  showing 
the  elevations  and  boundaries  of  the 
"100-year"  (Zones  A  and  V)  and  "500- 
year"  (Zone  B)  Floodplains  are  known 
as  "Flood  Insurance  Rate  Maps" 
(FIRM).  Many  of  the  commimltles 
which  have  a  FIRM  also  have  a  Flood 
Insurance  Study  Report  (FIS)  contain- 
ing detailed  Flood  information.  Some 
13,000  less  detailed  maps  showing  the 
approximate  areas  of  the  base  (Zone 
A)  Floodplain  are  available  for  most  of 
the  remaining  communities.  These  are 
called  "Flood  Hazard  Boimdary  Maps" 
(FHBM).  Similar  Information,  some 
very  detailed.  \s  also  available  from 
the  agencies  in  Appendix  B.  The 
search  for  Flood  hazard  information 
should  follow  the  sequence  below.  The 
detailed  map  (FIRM)  or  the  Flood  In- 
surance Study  (FIS)  report  should  be 
consulted  first.  If  a  detailed  map 
(FIRM)  is  not  available,  obtain  an  ap- 
proximate boimdary  map  (FHBM) 
from  the  same  source  as  in  the  preced- 
ing step.  If  the  proposed  site  is  at  or 
near  the  "100-year"  boundary,  if  data 
on  Flood  elevations  are  needed,  or  If 
the  map  does  not  delineate  the  Flood 
hazard  boundaries  in  the  vicinity  of 
the  proposed  site — seek  detailed  infor- 
mation suid  assistance  from  the  agen- 
cies listed  in  Appendix  B.  If  an  ap- 
proximate boundary  map  (FHBM)  is 
not  available  or  if  the  map  does  not 
delineate  the  Flood  hazard  boundaries 
in  the  viclnty  of  the  proposed  site- 
seek  detailed  information  and  assist- 
ance from  the  agencies  listed  in  Ap- 
pendix B.  If  the  agencies  listed  do  not 


have  or  know  of  detailed  information 
and  are  unable  to  assist  in  determining 
whether  or  not  the  proposed  site  is  in 
the  Base  Floodplain— report  this  fact 
to  the  nearest  SBA  office  director  and 
obtain  guidance. 

(11)  Areas  of  Predominately  State 
Land  Holdings.  If  "a  decision  involves 
an  area  or  location  within  extensive 
State  holdings,  it  is  unlikely  that  FIS 
reports  and  FIRM  or  FHBM  maps 
would  be  available.  In  this  event,  in- 
formation should  be  sought  from  the 
State  land  administering  agency 
before  information  and/or  assistance 
is  sought  from  the  agencies  listed  in 
Appendix  B. 

(Hi)  Actions  located  out  of  the  Base 
Floodplains  as  shown  on  either  the 
FIRM  or  FHBM  would  meet  the  mini- 
mum requirements  and  no  further 
action  is  required  for  compliance  with 
the  Order,  imless  the  action  Impacts 
on  the  Base  Floodplain,  indirectly  sup- 
ports Floodplain  development,  or  Is  a 
Critical  Action. 

(4)  Step  I.e.  As  indicated  previously, 
the  minimum  Floodplain  of  concern 
for  certain  CMtical  Actions  is  the  area 
subject  to  inundation  from  a  Flood 
having  a  0.2  percent  chance  of  occur- 
ring in  any  given  year  (500-Flood- 
plain).  This  Floodplain  includes  both 
Zones  A  and  B  as  shown  on  FIRM'S. 
Some  key  questions  in  identifying 
critical  sw:tlons  are: 

(i)  If  flooded,  would  the  proposed 
action  create  an  added  dimension  to 
the  disaster  as  covQd  be  the  case  for  li- 
quified natural  gas  terminals  and  Fa- 
cilities producing  and  storing  highly 
volatile,  toxic,  or  water-reactive  mate- 
rials? 

(11)  Given  the  Flood  warning  lead- 
time  available,  would  the  occupants  of 
buildings  such  as  hospitals,  schools, 
and  nursing  homes  be  Insufficiently 
mobile  to  avoid  loss  of  life  and  injury? 

(ill)  Would  essential  and  irreplacea- 
ble records,  utilities,  and/or  emergen- 
cy services  be  lost  or  become  inoper- 
ative if  flooded? 

(c)  Step  2— Early  Public  Review.— (.1) 
General.  The  objective  of  public  in- 
volvement is  to  provide  sufficient  in- 
formation early  enough  in  the  process 
of  making  decisions  affecting  Flood- 
plains  so  that  the  public  can  have 
impact  on  the  decision  outcome.  The 
order  includes  requirements  that  the 
public  be  provided  adequate  informa- 
tion, opportunity  for  review  and  com- 
ment, and  an  accounting  for  the  ratio- 
nale for  proposed  actions  affecting 
Floodplains.  Approval  by  such  groups 
will  not  affect  the  financial  determina- 
tion to  be  made  by  SBA. 

(2)  Procedures.  Compliance  with  the 
requirements  of  §  116.30  (c)(2)  and  (3) 
requires  that  "applicants  will  have  noti- 
fied local  and  State  officials  of  the 
proposed  request  for  financial  assist- 
ance, and  any  requirements  for  public 
hearings  will  have  been  initiated  by 
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such  requests  for  building  permits,  li- 
censes, etc.  However,  SBA  deciding  of- 
ficials wiU  determine  on  a  case-by-case 
basis  if  there  is  a  need  for  further  pub- 
licity and  public  hearing  and  arrange 
for  such  additional  dissemination  of 
Information,  hearings,  or  written  com- 
ments as  are  appropriate  and  neces- 
sary to  comply  with  the  intent  and 
spirit  of  these  Executive  Orders  and 
implementing  regulations.  Such  deter- 
mination must  recognize  SBA's  re- 
sponsibility to  reach  as  brotul  an  audi- 
ence as  possible  and  provide  for  public 
input  before  alternative  actions  have 
been  precluded.  If  there  is  a  reason- 
able likelihood  that  a  plan  or  proposed 
action  or  its  alternatives  will  impact 
on  a  Floodplain,  then  it  should  be  an- 
nounced as  early  as  that  is  known,  and 
not  delayed  until  much  more  detailed 
information  Is  developed.  Public  notice 
must  precede  major  site  Identification 
and  analysis  so  the  public  can  have  an 
input  early  in  the  decision-making 
process  of  preliminary  site  screening 
and  selection.  If  not,  public  choice  op- 
tions may  be  foreclosed,  or  decisions 
will  not  be  based  on  similarly  detailed 
information  bases.  It  is  recognized,  be- 
cause of  the  type  of  financial  assist- 
ance available  from  SBA  and  the  limit- 
ed effect  of  such  assistance  which  is 
authorized  only  to  individual  business- 
es or  homeowners  in  disaster  areas, 
that  public  involvement  will  be  mini- 
mal. It  is  the  intention  of  this  provi- 
sion for  public  involvement  to  empha- 
size SBA's  commitment  to  and  desire 
to  comply  with  the  spirit  and  letter  of 
the  Executive  Orders.  It  should  also 
be  noted  that  no  SBA  actions  are  sub- 
ject to  OMB  Circular  A  95  procedures 
which  is  a  recognition  of  the  minor 
Impact  of  SBA  actions. 

(d)  Step  3— Identify  and  Evaluate 
Practicable  Alternatives  to  Locating 
in  the  Base  Floodplairu  Having  deter- 
mined that  a  proposed  action  is  locat- 
ed in  the  Base  Floodplain.  the  desig- 
nated official  is  required  to  identify 
and  evaluate  practicable  alternatives 
to  locating  In  the  Base  Floodplain.  Al- 
ternatives to  be  evaluated  Include:  car- 
rying out  the  proposed  action  at  a  lo- 
cation outside  the  Base  Floodplain  (al- 
ternative sites);  other  means  which  ac- 
complish the  same  purpose  as  the  pro- 
posed action  (alternative  actions)  and 
no  action. 

(1)  Step  3.A.  Alternative  Sites.  Alter- 
native sites  must  be  identified  and  the 
practicability  of  such  sites  evaluated. 
If  a  practical  site  exists  outside  the 
Base  Floodplain.  the  proposed  action 
must  not  be  located  In  the  Base  r  lood- 
plain.  Whenever  a  Floodpla?n  site  is 
the  only  practical  alternative,  the  SBA 
analysis  leading  to  this  conclusion 
should  be  fully  documented.  In  deter- 
mining the  practicability  of  a  non- 
Floodplain  site,  the  general  concepts 
of  site  feasibility  apply.  At  a  mlnlmimi 
site  practicability  shall  be  addressed  in 
the  light  of  the  following: 


(1)  Natural  (topography,  habitat, 
hazards,  etc.); 

(11)  Social  (aesthetics,  historic  and 
cultural  values,  land  use  patterns, 
etc.); 

(ill)  Economic  (cost  of  space,  con- 
struction, services,  relocation,  and  the 
needs  of  the  applicant,  who  may  be  a 
disaster  victim):  and  legal  (deeds, 
leases,  etc.). 

(2)  Step  3.B.  Alternative  Actions.  Al- 
ternative actions  must  be  considered 
before  a  decision  Is  made  to  carry  out 
an  action  In  the  Base  Floodplain. 
These  are  actions  which  substitute  for 
the  proposed  action  in  that  they  com- 
prise new  solutions  or  approaches 
which  serve  the  same  function  or  pur- 
pose as  that  proposed,  but  which  have 
less  potential  for  harm. 

(3)  Step  3.C.  No  Action.  No  action  is 
also  an  alternative,  and  assessment  of 
this  course  is  required.  The  alternative 
of  no  action  probably  cannot  be  fully 
evaluated  until  a  determination  has 
been  made  In  Step  4  of  the  harm  to  or 
within  the  Floodplain  resulting  from 
the  proposed  action. 

(e)  Step  4— Identify  Impacts  of  the 
Proposed  ActioTU  If  the  designated  of- 
ficial has  determined  that  the  only 
practicable  alternative  is  locating  in 
the  Base  Floodplain,  the  impacts  of 
the  proposed  action  must  be  identi- 
fied. Similarily,  where  actions  pro- 
posed to  be  located  out  of  the  Flood- 
plain  will  affect  the  Base  Floodplain. 
impacts  resulting  from  these  actions 
must  be  identified.  Since  the  Order  is 
based  primarily  on  NEPA,  SBA  can 
draw  upon  the  Impact  identification 
and  assessment  experience  and  guid- 
ance which  it  has  developed  In  Its  Im- 
plementation of  NEPA.  The  concepts 
of  impact  assessment  applicable  to 
both  NEPA  and  the  Order  are  identi- 
cal, with  the  Order's  focus  being  nar- 
rower. The  following  discussion  ad- 
dresses general  concepts  of  impact 
identification  and  assessment  (Step 
4.A),  and  the  two  areas  of  concern 
which  are  Impacted  as  a  result  of  the 
occupancy  and  modification  of  Flood- 
plains;  lives  and  property  (Step  4.B), 
and  Floodplain  values  (Step  4.C). 

(1)  Step  4.A.  General  Concepts.  In 
his  review  of  a  proposed  action  that  is 
not  exempt,  the  designated  official 
shall  specifically  consider  and  docu- 
ment: 

(1)  Impacts  associated  with  modifica- 
tion of  Wetlands  or  Floodplains  re- 
gardless of  Its  location;  (11)  additlontd 
impacts  which  may  occur  when  certain 
tjT>es  of  actions  may  support  subse- 
quent actions  which  have  additional 
impacts  of  their  own;  (ill)  adverse  im- 
pacts of  the  proposed  action  on  lives 
and  property  and  on  natural  and  bene- 
ficial Floodplain  or  Wetland  values; 
(iv)  the  three  basic  types  of  impacts 
discussed  in  the  following  paragraphs. 

(2)  Step  4.A.I.  Direct  and  Indirect 
Support  of  Floodplain  or  Wetland  De- 


velopment An  suction  supports  Flood- 
plain  development  If  it  encourages, 
allows,  serves,  or  otherwise  facilitates 
additional  Floodplain  development. 
The  designated  official  may  consider 
whether  or  not  proposed  repair  or  re- 
storative work  has  the  effect  of  main- 
taining the  status  that  existed  prior  to 
a  major  disaster  in  evaluating  its  im- 
pacts. Direct  support  results  from  ac- 
tions located  in  Wetlands  or  on  the 
Floodplain,  while  indirect  support  re- 
sults from  those  outside.  All  such  im- 
pacts shall  be  evaluated. 

(3)  Step  4.A.2.  Types  of  Impacts.  The 
three  basic  types  of  impacts  which 
must  be  addressed  are: 

(1)  Positive  and  negative  impacts: 
both  must  be  identified,  even  though 
the  focus  of  impact  identification  and 
assessment  is  on  negative  or  adverse 
impsicts.  This  is  necessary  in  order  to 
identify  the  full  range  of  impacts 
against  which  to  weigh  the  practicabil- 
ity of  a  proposed  action.  In  addition.  It 
must  be  recognized  that  impacts 
which  are  beneficial  to  some,  may  be 
harmful  to  others. 

(ID  Concentrated  and  dispersed  im- 
pacts: Both  may  result  from  any 
action.  The  impact  is  concentrated  if  it 
occiu^  at  or  near  the  site  of  the  action 
and  is  dispersed  if  it  occurs  at  a  site 
remote  from  the  action. 

(ill)  Short  and  long-term  impacts. 
Both  must  be  analyzed  In  order  to 
evaluate  the  total  Impact  of  an  action. 
Short-term  impacts  are  temporary 
changes  occurring  during  or  immedi- 
ately following  an  action  and  usually 
persist  for  a  short  while.  Long-term 
impacts  occur  during  or  after  an 
action  and  may  take  the  form  of  de- 
layed changes  or  changes  resulting 
from  the  cumulative  effects  of  many 
Individual  actions.  Long-term  impacts 
may  persist  for  a  considerable  time 
and  may  continue  indefinitely. 

(4)  Step  4.A.3.  Sources  of  Impacts. 
Regardless  of  the  source  of  impacts, 
the  designated  official  is  required  to 
identify  the  types  of  impacts  discussed 
above  which  arise  from  proposed  ac- 
tions when  these  Impacts  aifect  the 
Floodplain.  Thus,  this  requirement  ap- 
plies to  actions  proposed  both  In  and 
out  of  the  Base  Floodplain  (or  the  500- 
year  Floodplain  where  a  Critical 
Action  is  proposed).  The  location  of 
the  action  causing  the  impact  deter- 
mines which  of  the  requirements  of 
the  Order  must  be  met.  For  actions 
proposed  in  the  Base  Floodplain  (or 
the  500-year  Floodplain  where  a  Criti- 
cal Action  is  proposed),  all  of  the  re- 
quirements of  the  Order  must  be  met. 
For  actions,  proposed  out  of  the  Base 
Floodplain,  however,  the  Order  does 
not  require  that  the  public  notice  and 
findings  discussed  in  Steps  2  and  7  be 
prepared.  Slnularlly.  since  In  these 
cases  the  action  causing  the  impacts  in 
the  Base  Floodplain  is  located  outside 
of  it.  the  practicability  test  (Step  3)  is 
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not  required.  As  a  minimum,  however, 
»  the  designated  official  must  identify 
these  impacts  and  minimize  ensuing 
harm  to  or  within  the  Floodplain 
which  would  result  if  the  action  is 
taken  as  projxwed.  Because  there  is  no 
requirement  for  public  notice  or  the 
practicability  test,  the  minimization 
responsibility  (Step  5)  takes  on  added 
significance.  The  designated  official 
shall  apply  the  public  notice  proce- 
dures and  alternate  site  and  action 
evaluation  to  actions  proposed  out  of 
the  Floodplain  which  will  result  in  im- 
pacts to  Floodplain. 

(5)  Step  4.B.  Lives  and  Property. 
After  determining  that  a  proposed 
action  is  in  the  Base  Floodplain,  the 
risk  to  lives  and  property  involved  in 
using  that  site  must  be  determined. 
This  requires  an  understanding  of  the 
magnitude  and  consequences  of  Flood- 
ing that  can  be  expected. 

(6)  Step  4.B.I.  Nature  of  Hazard  and 
Risk.  Two  basic  types  of  Floods  are 
used  in  determining  flood  hazards: 

(i)  Historic  Floods.  Often  these  can 
be  the  basis  for  deciding  whether  a 
proposed  site  is  in  a  hazardous  area. 
However,  the  fact  that  a  certain  level 
of  Flooding  has  been  observed  indi- 
cates little  about  how  Floods  are  likely 
to  occur  in  the  future.  Even  where  rec- 
ords extend  over  a  long  period  of  time, 
the  highest  observed  Flood  must  not 
be  used  as  the  only  guide  for  decision- 
making. With  very  few  exceptions. 
Flooding  at  any  site  can  be  expected 
to  reach  higher  levels  than  those  pre- 
viously recorded  because  larger 
storms,  urbanization,  Floodplain  en- 
croachment, or  other  factors  affect 
Flooding. 

(ii)  Probability  Flood.  These  are  sta- 
tistically derived  Floods.  The  one  per- 
cent chance  (100-year  or  Base)  Flood 
is  the  term  which  describes  the  magni- 
tude of  flooding,  used  by  FIA  as  the 
minimum  acceptable  level  to  which  a 
community  must  regulate  the  Flood- 
plain  in  order  to  qualify  for  the  Na- 
tional Flood  Insurance  Program. 

(7)  Step  4.B.2.  High  Hazard  Areas. 
High  hazard  areas  are  those  portions 
of  riverine  and  coastal  Floodplains 
nearest  the  source  of  Flooding.  These 
are  the  frequently  flooded  areas  that 
become  areas  of  major  flood  dynamics 
during  large  Floods.  Here  Flood 
waters  exert  their  maximum  pres- 
sures, erosion  is  greatly  accelerated 
and  loss  potential  is  increased.  Addi- 
tionally, these  are  the  areas  of  coastal 
and  riverine  Flood-plains  within  which 
many  of  the  most  critical  Floodplain 
values  are  concentrated.  In  riverine 
situations,  the  high  hazard  area  is 
that  portion  of  the  Floodplain  where 
impedence  to  flood  flow  resulting  from 
man's  occupancy  can  increase  Flood 
heights  and  consequently  the  area 
subject  to  Flooding.  In  coastal  Flood- 
plains  the  high  hazard  area  is  usually 
confined  to  the  beach  area  in  front  of 


high  bluffs  or  the  crest  of  primary  or 
foredtmes,  where  wave  impact  is  the 
most  significant  inducing  factor.  In 
light  of  the  high  loss  potential  and  the 
likelihood  of  significant  adverse  ef- 
fects to  Floodplain  values  associated 
with  the  conduct,  support  or 
allowance  of  actions  in  these  portions, 
the  designated  official  must  rigorously 
apply  the  Order's  charge  to  avoid 
these  areas. 

(8)  Step  4.B.3.  Evaluation  of  Flood 
Hazard.  In  preparing  the  Damage 
Survey  Report  for  a  proposed  action 
in  the  Wetlands  or  in  the  Floodplain. 
the  designated  official  shall  make  a 
determination  in  the  field  whether  the 
8-step  decision  making  process  may  be 
involved  and  shall  record  his  determi- 
nation on  the  Damage  Survey  Report. 
If  his  determination  is  affirmative,  he 
shall  clearly  identify  and  describe  the 
hazard  involved  and  shall  answer  the 
following  questions: 

(i)— Is  the  proposed  action  to  be  lo- 
cated in  the  floodway  portion  of  the 
riverine  Floodplain,  or  the  coastal 
high  hazard  area? 

(ii)— Is  the  proposed  action  in  a 
flood-fringe  area  such  as  the  flood- 
fringe  portion  of  a  riverine  Floodplain 
or  the  backwater  areas  'of  a  coastal 
Floodplain? 

(iii)— Is  the  flood  hazard  aggravated 
by  the  presence  of,  or  potential  for, 
destructive  velocity  flows.  Flood-relat- 
ed erosion,  subsidence  or  siniiholes.  or 
other  special  problems? 

(iv)— Is  there  a  combination  of  Flood 
sources  present  which  may  Flood  si- 
multaneously in  the  area  (e.g..  river 
and  ocean)? 

(9)  Step  4.C.  Natural  and  Beneficial 
Floodplain  Values.  Water  and  the  ad- 
jacent Floodplain  exist  in  nature  in  a 
state  of  dynamic  equilibrium.  If  one 
part  of  a  coastal  or  riverine  system  is 
disturbed,  the  entire  system  usually 
readjusts  toward  a  new  equilibrium. 
Thus,  Floodplain  actions  must  be 
viewed  with  caution  and  a  careful  as- 
sessment made  of  their  Impact  on  nat- 
ural and  beneficial  Floodplain  values. 
Floodplains  in  their  natural  or  rela- 
tively undisturbed  state  serve  water 
resource  values  (natural  moderation  of 
Floods,  water  quality  maintenance, 
and  groundwater  recharge),  living  te- 
source  values  (fish,  wildlife,  and  plant 
resources),  cultural  resources  values 
(open  space,  natural  beauty,  scientific 
study,  outdoor  education,  and  recrea- 
tion), and  cultivated  resource  values 
(agriculture,  aquaculture.  and  forest- 
ry). 

(f)  Step  S— Minimize.  Restore,  Pre- 
serve.—il)  General  The  requirements 
of  the  Order  to  minimize,  restore,  and 
preserve,  apply  if  a  proposed  action 
will  result  in  harm  to  or  within  the 
Floodplain.  The  term  "harm."  as  used 
in  the  context  of  the  Order,  applies  to 
both  lives  and  property  (Step  4.B.), 
and  natural  and  beneficial  Floodplain 


values  (Step  4.C.).  The  concept  of 
minimization  (Step  5.A.),  applies  to 
harm.  The  concept  of  restoration  and 
preservation  (Step  5.A.)  applies  only  to 
Floodplain  values.  Step  5.C.  discuss 
some  mechanisms  which  may  be  ap- 
plied to  achieve  these  three  require- 
ments. 

(2)  Step  S.A.  Minimize.  Minimize  is  a 
demandiiig  standard  and  requires  that 
harm  be  reduced  to  the  smallest  possi- 
ble degree.  Tram  the  standpoint  of 
lives  and  property,  potential  harm  to 
or  within  the  Floodplain  must  be  re- 
duced to  the  smallest  possible  amount 
or  degree.  The  goal  is  to  avoid  increas- 
ing the  Flood  loss  potential  associated 
with  the  level  of  the  Base  Flood  prior 
to  the  proposed  action.  Where  a  Criti- 
cal Action  is  proposed  (see  Step  2.C.) 
the  goal  is  associated  with  higher 
levels  of  Flooding.  The  Order's  re- 
quirement to  minimize  potential  harm 
applies  to  (i)  the  investment  at  risk,  or 
the  Flood  loss  potential  of  the  action 
itself,  (ii)  the  impact  the  action  may 
have  on  others,  and  (ill)  the  impact 
the  action  may  have  on  Floodplain 
values.  In  his  review  and  findings  the 
designated  official  shall  specify  how 
actions  will  be  designed  and  modified 
to  minintize  harm  to  or  within  the 
Floodplain. 

(3)  Step  S.B.  Restore  and  Preserve.  In 
the  context  of  this  Order,  "restore"  fo- 
cuses upon  conditions  existing  as  a 
result  of  prior  actions,  while  "pre- 
serve" focuses  upon  the  impacts  of  a 
proposed  action.  Restore  means  to 
reestablish  a  setting  or  environment  in 
which  the  natural  and  beneficial 
Floodplain  values  can  again  operate. 
Where  Floodplain  values  have  been 
degraded  by  past  actions,  the  designat- 
ed official  must  identify,  evaluate,  and 
implement  measures  to  restore  the 
values  diminished  or  lost.  I*re8erve 
means  to  prevent  modification  to  the 
natural  Flood-plain  environment,  or  to 
maintain  it  as  closely  as  possible  to  its 
natural  state.  If  an  action  wiU  result  in 
harm  to  or  within  the  Floodplain,  the 
designated  official  must  design  or 
modify  the  action  to  assure  that  it  will 
be  carried  out  in  a  manner  which  pre- 
serves as  much  of  the  natural  and 
beneficial  Floodplain  values  as  is  possi- 
ble. 

(4)  Step  5.C.  Methods  of  Minimize. 
Restore  and  Preserve.  A  wide  range  of 
methods  have  been  developed  over- 
time to  minimize  harm  to  lives  and 
property  from  Flood  hazards.  In  the 
recent  past,  other  methods  directed 
toward  minimizing  harm  to  natural 
and  beneficial  environmental  values, 
including  those  associated  with  the 
Floodplain,  have  also  been  developed. 
The  technology  and  methodologies  for 
achieving  restoration  and  preservation 
are  not  as  well  documented  nor  under- 
stood, but  currently  are  receiving  in- 
creasing attention.  The  tools  and  ap- 
proaches, which  are  directed  toward 
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attaining  these  three  goals  of  the 
Order,  should  be  considered  and  ap- 
plied at  all  stages  of  a  proposed  action, 
as  appropriate,  e.g.,  during  the  plan- 
ning, design,  construction,  operation 
and  maintenance  of  a  proposed  proj- 
ect. 

(g)  Step  6— Reevaluate  Alterna- 
tives.—(1)  General  Having  identified 
the  impacts  the  proposed  action  would 
have  on  the  Floodplain  (Step  4),  meth- 
ods to  minimize  these  impacts,  and  op- 
portunities to  restore  and  preserve 
Floodplain  values  (Step  5);  the  pro- 
posed action  should  now  be  reevaluat- 
ed. For  proposed  actions  in  the  Base 
Floodplain,  the  reevaluation  should 
consider  if  the  action  is  still  feasible  at 
this  site.  If  not,  consider  limiting  the 
action  to  make  non-Floodplain  sites 
practicable.  If  neither  is  acceptable, 
the  alternative  is  no  action.  If  the  pro- 
posed action  is  outside  the  Base  Flood- 
plain  but  has  impacts  which  cannot  be 
minimized  (Step  5),  consider  whether 
the  action  can  be  modified  or  relo- 
cated to  eliminate  or  reduce  the  iden- 
tified impacts,  or  if  the  no  action  alter- 
native should  be  chosen.  The  reevalua- 
tion should  also  include  a  provision  for 
comparison  of  the  relative  adverse  im- 
pacts associated  with  the  proposed 
action  located  in  and  out  of  the  Flood- 
plain.  The  comparison  should  empha- 
size Floodplain  values.  However,  a  site 
out  of  the  Floodplain  should  not  be 
chosen  if  the  overall  harm  is  signifi- 
cantly greater  than  that  associated 
with  the  Floodplain  site. 

(2)  Step  6. A  Location  in  the  Base 
Floodplain.  In  determining  whether 
the  proposed  action  will  be  located  in 
the  Base  Floodplain,  the  designated 
official  must  ascertain  that  the  Flood- 
plain  site  is  the  only  practicable  alter- 
native. Further,  the  importance  of  the 
location  must  clearly  outweigh  the  re- 
quirements of  the  Order  to: 

(i)— Avoid  direct  or  indirect  support 
of  floodplain  development  wherever 
there  is  a  practicable  alternative; 

(ii)— Reduce  the  risk  of  flood  loss; 

(iii)— Minimize  the  impact  of  floods 
on  human  safety,  health  and  welfare; 
and 

(iv)— Restore  and  preserve  the  natu- 
ral and  beneficial  Floodplain  values. 

(3)  Step  6.B  Limit  Action.  If  an 
action  proposed  to  be  located  in  the 
Floodplain  cannot  satisfy  the  four  re- 
quirements in  Step  6.A.,  consider  re- 
ducing the  criteria  for  the  proposed 


action.  This  would  lower  the  threshold 
for  what  constitutes  a  practicable  al- 
ternative. New  alternative  actions  and 
sites  could  then  be  identified  and  pre- 
viously rejected  ones  reevaluated  for 
practicability  beised  on  scaled-down  ex- 
pectations. 

(4)  Step  6.C.  No  Actioru  If  neither  of 
the  above  courses  of  action  are  feasi- 
ble, reevaluate  the  no  action  alterna- 
tive. 

(h)  Step  7— Findings  and  Public  Ex- 
planation.—(.1)  General  If  reevalua- 
tion results  in  the  determination  that 
there  is  no  practicable  alternative  to 
locating  in  or  impacting  the  Flood- 
plain,  a  statement  of  findings  and 
public  explanation  must  be  provided 
for  the  proposed  action.  The  SBA 
Public  Statement  of  Findings  and  F]x- 
planation  should  explain  how  any  tra- 
deoff analysis  was  conducted  by  the 
agency  in  making  its  findings.  Some 
existing  Regional  public  notice  proce- 
dures may  already  satisfy  part  of  the 
requirements  of  the  Order.  However, 
procedures  must  incorporate  the  de- 
velopment and  issuance  of  a  written 
statement  of  findings  and  public  ex- 
planation which  includes: 

(i)— A  description  of  why  the  pro- 
posed action  must  be  located  in  the 
Floodplain; 

(ii)— A  description  of  all  significant 
facts  considered  in  making  the  deter- 
mination including  alternative  sites 
and  actions; 

(iii)— A  statement  indicating  wheth- 
er the  actions  conform  to  applicable 
State  or  local  Floodplain  protection 
standards; 

(2)  In  addition,  and  in  keeping  with 
the  concept  of  the  overall  public  in- 
volvement process  discussed  in  Step  2, 
the  following  items  should  be  included 
in  the  statement  of  findings  and 
public  explanation: 

(i)— A  statement,  if  appropriate,  indi- 
cating why  the  NFIP  criteria  are  de- 
monstrably inappropriate  for  the  pro- 
posed action  (for  instance,  marinas, 
piers,  docks,  etc.  must  be  at  the  water 
level); 

(ii)— A  provision  for  publication  in 
the  Federal  Register  or  other  appro- 
priate vehicle; 

(iii)— A  provision  for  a  brief  com- 
ment period  prior  to  agency  action  (15 
to  30  days); 

(iv)— A  description  of  how  the  activi- 
ty  will   be   designed    or   modified   to 


minimize  harm  to  or  within  the  Flood- 
plain. 

(V)— A  statement  indicating  how  the 
action  affects  natural  or  beneficial 
Floodplain  values; 

(vi)— A  statement  listing  other  in- 
volved agencies  and  individuals. 

(3)  Step  7. A.  The  Administrator  must 
develop  procedures  to  provide  for  simi- 
lar notice  and  explanation  of  why  a 
proposed  action  is  to  be  located  in  a 
Floodplain. 

(4)  Step  7.B.  Actions  Subject  to 
NEPA.  For  actions  subject  to  NEPA 
which  take  place  in  the  Base  Flood- 
plain,  the  public  review  requirements 
discussed  above  should  include  the 
nine  items  listed  in  the  introduction  to 
this  step.  Section  2(a)(4)  of  the  Order 
requires  the  same  public  notice  proce- 
dures for  Federal  actions  in  the  Flood- 
plain  even  though  impacts  are  not  sig- 
nificant enough  to  require  the  prepa- 
ration of  any  environmental  impact 
statement  (EIS)  under  Section 
102(2)(C)  of  NEPA  (Pub.  L.  91-190). 
Under  NEPA  procedures,  a  final  EIS  is 
circulated  for  public  and  interagency 
review  and  comment.  A  minimum  of 
30  days  is  required  to  allow  a  review 
and  to  receive  responses  from  the 
public  and  governmental  agencies. 
These  comments  must  then  be  consid- 
ered. The  findings  must  be  made  in 
conjunction  with  a  final  SBA  decision, 
and  the  formal  statement  of  findings 
required  by  the  Order  must  be  issued 
prior  to  initiating  the  proposed  action. 
A  final  EIS  should  explain,  if  appro- 
priate, why  the  responsible  official  has 
recommended  or  why  SBA  might  sup- 
port an  action  located  in  a  Floodplain. 

(5)  Step  7.C.  All  Actions  Located  in 
the  Base  Floodplain.  A  statement  of 
findings  (including  the  explanatory  in- 
formation discussed  in  7. A.)  must  be 
issued  by  the  Administrator  in  compli- 
ance with  Section  2(a)(2)  of  the  Order. 
This  applies  to  all  proposed  actions  lo- 
cated within  or  impacting  on  the 
Floodplain.  including  proposed  actions 
whose  impacts  are  not  significant 
enough  or  are  not  otherwise  required 
to  complete  and  EIS. 

(i)  Step  8— Implement  Action.  With 
the  conslusion  of  the  decisionmaldng 
process  described  in  Steps  1-7,  the  pro- 
posed action  can  be  implemented. 
However,  there  is  a  continuing  respon- 
sibility for  insuring  that  the  action  is 
carried  out  in  compliance  with  the 
Order. 
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DECISION-MAKING  PROCESS  FOR  E.O.   11988 


STEPS 
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SOURCES  OF  FLOODPLAIN  INFORMATION  AND  Tl-CHNICAL  ASSISTANCE  SERVICES 
FOR  DETERMINING  WHETHER  A  LOCATION  IS  IN  A  FLOODPLAIN 


Agency* 


Floodplain  Maps 
And  Profiles 


Riverine 


Coastal 


Technical  • 
Assistance  Services 


Dcpartnient  o'^  Agriculture:   Soil  Conser- 
vation Service 

Departnent  of  the  Army:   Corps  of 
Engineers 

Departir.ent  of  Commerce:   National  Oceanic 
Atmospheric  Administration 

Departnent  of  Housing  and  Urban  Develop- 
ment:  Federal  Housing  Administration.. 
Federal  Insurance  Administration 

Dci'artmcnt  of  tlie  Interior:   Geological.. 

Survey 

lUircau  of  Land  Management 

Bureau  of  Reclamation 

Tennessee  Valley  Authority .■ . . . 

Delaware  River  Basin  Commission 

Susquehanna  River  Basin  Commission 

States 


0 

f 
0 
9 
0 

0 


0 


0 
0 


Varies  from  State  to  State. 


*See  Appendix  A,  V;rC  Guidelines,  for  detailed  description. 


A.  Vernon  Weaver, 

Administrator. 


Dated:  May  19. 1978. 


[FR  Doc.  78-14502  Piled  5-23-78;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Carpt  of  tngiwrt.  D*|Hiitiii»wt  of  Mw  Amy 

[33  cm  Port  239] 

WATH  USOUtCES  POUOES  AND 
AUTHOtlHES 

ImptownntoHon  of  ^Kutiv*  Or4«r  11988  en 
Heodploiw  ManogeoMnt 

AGENCY:  U.S.  Army  Corps  of  Engi- 
neers. 

ACTION:  Proposed  regxilation, 

SUMMARY:  This  proposed  regulation 
prescribes  policies  to  be  used  by  the 
Corps  of  Engineers  in  implementing 
Executive  Order  11988,  Floodplain 
Management  as  it  pertains  to  the  plan- 
ning, design  and  construction  of  civil 
works  projects,  and  to  the  activities 
imder  the  operation  and  maintenance 
and  the  regulatory  programs  of  the 
Corps. 

DATE:  Comments  must  be  received  by 
June  24. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Maurice  B.  Jackson.  202-693- 
6807,  or  write:  Office  of  the  Chief  of 
Engineers,  Forrestal  Building,  Wash- 
ington. D.C.  20314,  Attn:  DAEN- 
CWR-R. 

Dated:  May  19, 1978. 

C.  A.  Selleck,  Jr., 
Colonel,  Corps  of  Engineers, 
Executive  Director  of  Civil  Works. 

PART  239— WATER  RESOURCES  POUOES  AND 
AUTHORITIES:  IMPLEMENTATION  OF  EXECU- 
TIVE ORDER  11988  ON  FLOOD  PLAIN  MAN- 
AGEMENT 

Sec. 

239.1  Purpose. 

239.2  AppUcability. 

239.3  References. 

239.4  Definitions. 

239.5  Background. 

239.6  The  objective  of  the  order. 

239.7  General  policy 

239.8  General  procedures. 

239.9  Assessment  of  impacts. 
239.1^    Minimize. 

239.11  Restore  and  preserve. 

239.12  Regulatory. 

239.13  Reporting  requirements  and  public 
involvement. 

239.14  Application  of  EO  to  CivU  \«orks 
program.  f 

AtTTHORrrY:  E.O.  11988,  43  FR  6030,  Feb- 
ruary 10. 1978. 

§  239.1     Purpose. 

The  purpose  of  this  regulation  is  to 
provide  policy  and  guidance  for  Corps 
of  Engineers  implementation  of  Ex- 
ecutive Order  11988,  Floodplain  Man- 
agement, as  it  pertains  to  the  plan- 
ning, design  and  construction  of  Civil 
Works  projects,  and  to  the  activities 
under  the  operation  and  maintenance 
and  the  regulatory  programs  of  the 
Corps. 


S  239.2    ApplicabiUty. 

This  regulation  ts  applicable  to  all 
OCE  elements  and  all  field  operating 
agencies  having  CivU  Works  responsi- 
bilities. 

§  239.3    References. 

(a)  Executive  Order  11988,  Flood- 
plain  Management,  May  24,  1977. 

(b)  Water  Resources  Council,  Flood- 
plain  Management  Guidelines  for  Im- 
plementing E.O.  11988,  February  10. 
1978  (43  FR  6030). 

(c)  Water  Resources  Council.  A  Uni- 
fied National  Program  for  Flood  Plain 
Management,  July  1976. 

(d)  33  CFR  Parts  320  through  329 
(42  PR  37121-37164,  July  19.  1977).  . 

(e)ER  1105-210. 

(f)  ER  1105-2-230. 

(g)  ER  1105-2-240. 
(h)  ER  1105-2-250. 
(i)  ER  1105-2-3^1. 
(j)ER  1105-2-^02. 
(k)  ER  1105- 
(1)  ER  1105-2- 
(m)ER  1120-5 
(n)  ER  1165- 

§  239.4    Definitiokis. 

(a)  "Action"  is  any  Federal  activity 
including  (1)  acquhing,  managing,  and 
disposing  of  Federal  lands  and  facili- 
ties: (2)  providing  fetierally  undertak- 
en, financed,  or  assisted  construction 
and  improvements;  and  (3)  conducting 
Federal  activities  and  programs  affect- 
ing land  use,  including  but  not  limited 
to  water  and  related  land  resources 
planning,  regulating,  and  licensing  ac- 
tivities. 

(b)  "Base  Floodplain"  is  the  one  per- 
cent chance  floodplain. 

(c)  "Minimize"  is  to  reduce  to  the 
smallest  possible  amount  or  degree. 

(d)  "Practicable"  is  capable  of  being 
done  within  existing  constraints.  The 
test  of  what  is  practicable  depends 
upon  the  situation  and  includes  con- 
sideration of  the  pertinent  factors, 
such  as  environment,  cost  or  technol- 
ogy. 

(e)  "Preserve"  is  to  prevent  modtfica-  < 
tion  to  the  natural  floodplain  environ- 
ment or  to  maintain  it  as  closely  as 
possible  to  its  natural  state. 

(f )  "Restore"  is  to  re-establish  a  set- 
ting or  environment  in  which  the  nat- 
ural functions  of  the  floodplain  can 
again  operate. 

S  239.5    Background. 

Executive  Order  11988.  Floodplain 
Management,  signed  May  24,  1977,  re- 
voked and  replaced  Executive  Order 
11296  issued  August  10,  1966.  The  new 
Order  is  based  in  part  on  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  adds  new  prominence  to 
the  environmental  aspects  of  flood- 
plains  that  were  not  present  in  Execu- 
tive Order  11296.  Federal  agencies  are 
required,  during  the  decisionmaking 
process,  to  recognize  significant  public 


values  of  floodplains  and  to  consider 
the  public  benefits  that  will  be  derived 
from  the  restoration  and  preservation 
of  floodplains.  The  new  Order  requires 
agencies  to  amend  their  existing  pro- 
cedures and  regulations  within  one 
year  in  consultation  with  the  Water 
Resources  Council  (WRC),  Federal  In- 
surance Administration  (FIA)  and  the 
Council  on  Environmental  Quality 
(CEQ).  In  this  regard,  a  task  force  was 
formed  under  the  leadership  of  WRC 
for  the  purpose  of  developing  broad 
guidance  on  the  interpretation  of  the 
Order  to  assist  Federal  agencies  in  de- 
veloping their  procedures  and  regula- 
tions. The  efforts  of  the  task  force  re- 
sulted in  the  publication  of  the  Flood- 
plain  Management  Guidelines  for  Im- 
plementing EO  11988  in  the  Federal 
Register  on  February  10,  1978,  (43  FR 
6030)  (Reference  3b).  The  guidelines 
provide  an  explanation  of  key  terms  in 
the  Order,  floodplain  management 
concepts,  and  procedures  necessary  to 
comply  with  the  EO.  The  Order  re- 
quires that  agency  procedures  incorpo- 
rate the  conceptual  frsmiework  of 
floddplain  management  as  set  out  in 
the  "Unified  National  I»rogram  for 
Flood  Plain  Management."  (Reference 
3c).  The  Unified  Program  has  as  a  goal 
sound  floodplain  management  that 
embodied  the  "wise  use.  conservation, 
development  and  utilization  of  interre- 
lated land  and  water  resources  to  serve 
objectives  of  economic  efficiency,  envi- 
ronmental quality  and  social  well- 
being  as  consonant  with  responsibil- 
ities assigned  to  resi>ective  levels  of 
government  by  law." 

S  239.6    The  objective  of  the  order. 

The  objective  of  the  Executive 
Order  is  to  avoid  to  the  extent  possible 
the  long  and  short  term  adverse  im- 
pacts associated  with  occupancy  and 
modification  of  floodplains  and  to 
avoid  direct  and  indirect  support  of 
floodplain  development  wherever 
there  is  a  practicable  alternative.  The 
Order  requires  Federal  agencies  to 
provide  leadership  and  take  action  to: 

(a)  Avoid  the  base  floodplain  unless 
it  is  the  only  practicable  alternative; 

(b)  Reduce  the  hazard  and  risk  of 
flood  loss; 

(c)  Minimize  the  Impact  of  floods  on 
human  safety,  health  and  welfare;  and 

(d)  Restore  and  preserve  the  natural 
and  beneficial  floodplain  values. 
Direct  support  of  floodplain  develop- 
ment is  an  action  in  the  floodplain 
that  encourages,  allows,  serves  or  oth- 
erwise facilitates  additional  floodplain 
development.  An  example  of  direct 
support  would  be  provision  of  flood 
protection  measures  to  undeveloped  or 
underrutilized  floodplain  lands  for  the 
purposes  of  permitting  future  develop- 
ment and  growth. 

5  239.7    General  policy. 

It  shall  be  Corps  policy  to  formulate 
projects  which,  to  the  extent  possible, 
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avoid  the  adverse  impacts  associated 
with  use  of  floodplains  and  avoid  in- 
ducing development  In  the  base  flood- 
plain  unless  there  is  no  practicable  al- 
ternative to  the  development.  The  de- 
cision on  whether  a  practicable  alter- 
native exists  shall  be  based  on  the  ad- 
vantages and  disadvantages  of  flood- 
plain  sites  and  non-floodplain  sites. 
Factors  to  be  considered  include  con- 
servation, economics,  aesthetics,  natu- 
ral and  beneficial  values  served  by 
floodplains,  impact  of  floods  on 
human  safety,  locational  advantage, 
the  functional  need  for  locating  the 
development  in  the  floodplain,  historic 
values,  fish  and  wildlife  habitat  values, 
endangered  and  threatened  species. 
Federal  and  State  designations  of  wild 
and  scenic  rivers,  refuges,  etc..  recrea- 
tion, water  supply,  water  quality,  food 
production,  and,  in  general,  the  needs 
and  welfare  of  the  people.  The  test  of 
practicability  will  apply  to  both  the 
Corps  action  and  to  any  induced  devel- 
opment caused  by  the  action.  When  it 
is  determined  that  no  practicable  al- 
ternative to  actions  in  the  floodplain 
exist,  the  features  or  qualities  of  the 
floodplain  that  make  it  advantageous 
over  alternative  non-floodplain  sites 
shall  be  described  and  adequately  sup- 
ported. The  practicability  analysis  is 
not  required  for  lots  or  small  tracts  of 
vacant  lands  in  closely  spaced  urban 
areas,  unless  these  vacant  areas  have 
retained  most  of  the  unique  environ- 
mental values  associated  with  undis- 
turbed floodplains. 

S  239.8    General  procedures. 

The  basic  determinations  necessary 
to  implement  the  Executive  Order  are: 

(a)  Determine  whether  the  proposed 
action  is  in  the  base  floodplain. 

(b)  If  so,  determine  whether  there  is 
a  practicable  alternative  to  locating 
the  action  in  the  base  floodplain  as 
outlined  in  7  above. 

(c)  Identify  adverse  impacts  due  to 
the  action  and  the  induced  develop- 
ment and  identify  losses  of  natural 
and  beneficial  values  of  the  floodplain. 

(d)  If  the  proposed  action  induces 
development  in  the  base  floodplain, 
determine  if  there  is  a  practicable  al- 
ternative to  the  development  as  out- 
lined in  §  239.7. 

(e)  As  part  of  the  multiobjective 
planning  approach  imder  the  Princi- 
ples and  Standards,  determine  viable - 
methods  to  minimize  the  adverse  im- 
pacts of  the  action  and  the  induced  de- 
velopment and  methods  to  restore  and 
preserve  the  natural  and  beneficial 
values  of  the  floodplain.  Successive  it- 
erations of  the  planning  process  as 
called  for  in  ER  1105-2-200  should  be 
used  to  develop  methods  for  minimiza- 
tion (see  paragraphs  10  and  11).  This 
includes  reevaluation  of  the  no  action 
alternative. 

(f)  Advise  the  general  public  if  the 
proposed  action  will  be  located  in  the 


floodplain.  The  policies  and  proce- 
dures of  ER  1105-2-502  shall  be  uti- 
lized to  the  extent  possible  to  advise 
the  public. 

(g)  Recommend  the  most  desirable 
plan  responsive  to  the  established 
planning  objectives  and  consistent 
with  the  requirements  of  the  Execu- 
tive Order  stated  in  §  239.6  above. 

§  239.9    Assessment  of  impacts. 

The  determination  called  for  in 
5  239.8c  above,  requires  an  assessment 
of  the  impacts  of  the  action.  Impact 
identification  and  assessment  apply  to 
both  the  Corps  action  and  to  the  in- 
duced development,  if  any,  that  would 
occur  in  the  base  floodplain  with  the 
proposed  action,  but  not  in  the  ab- 
sence of  the  action.  Existing  proce- 
dures and  guidance  for  identifying  and 
assessing  impacts  are  contained  in  ER 
1105-2-240  for  multiobjective  planning 
and  ER  1105-2-507  for  responding  to 
NEPA  requirements.  These  procedures 
are  designed  to  ensure  that  all  signifi- 
cant adverse  and  beneficial  effects  of 
actions  are  identified  and  measured. 
ER  1105-2-240  requires  identifying 
sources  of  impacts,  tracing  impacts, 
describing  the  magnitude  of  impacts 
and  specifying  the  location,  timing, 
and  duration  of  impacts.  ER  1105-2- 
507  generally  requires  the  identifica- 
tion of  impacts  and  effects  of  an 
action  on  the  environment.  In  this 
regard,  impact  identification  and  as- 
sessment procedures  required  by  exist- 
ing regulations  meet  the  requirements 
of  the  EO  and  shall  be  followed. 

§  239.10    Minimize. 

As  previously  defined,  minimize  is  to 
reduce  to  the  smallest  possible  amount 
or  degree.  The  goal  of  minimization  Is 
to  avoid  the  adverse  impacts  associat- 
ed with  induced  floodplain  use.  "Min- 
izmize"  as  defined  in  the  WRC  guide- 
lines Is  broad  and  open-ended.  There  is 
an  Implicit  acceptance  of  practical 
limitations  which  makes  it  consistent 
with  the  Principles  and  Standards.  It 
Is  expected  that  all  practicable  work- 
able means  and  mesisures  will  be  uti- 
lized to  minimize  adverse  impacts.  Ap- 
plication of  "minimization"  to  Corps 
activities  and  programs  will  require 
careful  consideration  and  evaluation 
of  the  floodplain  action  and  any  ad- 
verse impacts  of  induced  floodplain  de- 
velopment. For  example,  successive  it- 
erations of  the  planning  process 
should  normally  result  in  the  deletion 
of  separable  segments  of  a  project 
when  such  segment  protects  undeve- 
loped land  and  induces  development  in 
the  floodplain  for  which  there  would 
be  another  practicable  non-floodplain 
alternative. 

§  239.11    Restore  and  preserve. 

Restoration  and  preservation  are 
methods  of  enhancing  the  natural  and 
beneficial  values  of  floodplains.  Such 


values  are  primarily  environmental 
quality  (EQ)  objectives.  Therefore, 
restoration  and  preservation  should  be 
considered  as  EQ  components  of  over- 
all plans  or  as  EQ  Plans  under  the 
Principles  and  Standards  and  the  ER 
1105-2-200  series.  The  implementation 
of  actions  or  measures  to  restore  or 
preserve  floodplain  values  shall  be  rec- 
ommended in  reporting  documents  if 
they  fall  under  existing  Corps  authori- 
ties. If  they  are  not  within  existing  au- 
thorities of  the  Corps,  the  report  shall 
describe  how  the  measures  can  be  im- 
plemented. Example  of  actions  that 
could  be  taken  to  restore  floodplain 
values  are  as  follows: 

(a)  Relocate  non-conforming  struc- 
tures and  facilities  out  of  the  flood- 
plain. 

(b)  Reestablish  damaged  floodplain 
ecosystems. 

(c)  Restore,  preserve,  and  create  wet- 
lands, marshes,  and  etc. 

(d)  Implement  measures  that  will 
enhance  fish  and  wildlife  values. 

(e)  Restore  and  re  vegetate  damaged 
beaches  and  dunes. 

§239.12    Regulatory. 

The  policy  in  this  regulation  is  con- 
sistent with  the  general  policies  for 
evaluating  permit  applications  under 
the  Corps  of  Engineers  regulatory  pro- 
gram as  contained  in  reference  3d. 
Section  2(c)  of  the  Order  pertaining  to 
the  issuance  of  permits  or  licenses  re- 
quires agencies  to:  (a)  Consider  and 
evaluate  flood  hazards  for  actions  in 
floodplains;  (b)  provide  early  public 
review  of  plans  or  proposals  in  flood- 
plains  for  which  the  impact  is  not  sig- 
nificant to  require  preparation  of  an 
EIS;  and  (c)  provide  guidance  to  appli- 
cants to  enable  them  to  evaluate  the 
effects  of  their  proposal  dn  the  flood- 
plain  prior  to  submitting  an  applica- 
tion. Parts  320.4  and  325.3  of  reference 
3d  contain  policies  and  procedures 
that  comply  with  the  intent  of  the 
Order  for  items  1  and  2  above,  respec- 
tively, and  shall  be  continued.  A  forth- 
coming Corps  of  Engineers  regulation 
wiU  provide  broad  general  guidance 
that  will  assist  an  applicant  in  prepar- 
ing an  application  for  a  permit  to 
evaluate  early  in  the  planning  process 
the  effects  the  proposal  wiU  have  on 
the  floodplain. 

§239.13    Reporting       requirements       and 
public  involvement 

When  a  determination  has  been 
made  that  there  is  no  practicable  al- 
ternative to  locating  an  action  in  the 
floodplain,  the  EO  requires  the  report- 
ing of  this  finding  by  various  proce- 
dures. In  addition,  the  Order  requires 
early  public  review  of  plans  whenever 
an  action  Is  proposed  for  the  flood- 
plain.  The  Order  requirements  gener- 
ally include  and  relate  to  reporting 
procedures  that  are  presently  accom- 
plished imder  existing  Corps  regula- 
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tions,  with  some  minor  exceptions. 
The  foUowing  additional  information 
shall  be  Included  in  existing  reporting 
requirements,  as  appropriate,  for  gen- 
eral investigation  studies,  projects  in 
engineering  and  design  stages,  studies 
under  the  special  continuing  authori- 
ties program,  and  activities  under  the 
operations  and  maintenance  program. 

(a)  Section  2<.aK2).  If  there  is  no 
practicable  alternative  to  locating  an 
action  in  the  floodplain.  a  public 
notice  shall  be  prepared  and  circulated 
to  the  general  public.  The  notice  shall 
include  the  following:  (DA  description 
of  why  the  action  must  be  located  in 
the  floodplain;  (2)  a  description  of  sig- 
nificant facts  considered  in  making 
the  determination  to  locate  in  the 
floodplain.  including  alternative  sites 
and  actions  considered  and  any  tra- 
deoffs that  were  made;  and  (3)  a  state- 
ment indicating  whetiier  the  proposal 
conforms  to  applicable  State  or  local 
floodplain  protection  standards.  The 
public  notice  issued  upon  completion 
of  a  study  action  or  its  equivalent  will 
serve  as  the  means  to  satisfy  this  re- 
quirement of  the  Order.  Public  notices 
shall  provide  specific  information  per- 
taining to  subparagraphs  (1).  (2)  and 
(3)  of  this  paragraph,  and  the  notices 
shall  be  appropriately  disseminated  to 
the  general  public  in  the  affected  area. 

(b)  Section  2(a)(J)  requires  the  sub- 
mission of  a  notice,  not  to  exceed 
three  pages  in  length,  including  a  loca- 
tion map,  to  State  and  areawide  A-95 
Clearinghouse  for  the  geographic  area 
affected,  when  an  action  is  to  be  locat- 
ed in  the  floodplain.  Continuation  of 
existing  procedures  and  requirements 
stated  in  ER  1105-2-811  will  comply 
with  the  intent  of  the  Order  with  the 
exception  that  future  notices  to 
clearinghouses  shall  also  include  the 
additional  information  requested  in 
paragraph  (a)  of  this  section. 

(c)  Section  2b.  Requests  for  new  au- 
thorizations or  new  appropriations  for 
construction  starts  transmitted  to  the 
Office  of  Management  and  Budget 
shall  provide  information  on  whether 
a  proposed  Corps  action  will  be  located 
in  the  floodplain.  If  the  proposed 
action  is  located  in  the  floodplain  the 
transmittal  to  OMB  shall  provide  in- 
formation on  compliance  with  the  EO. 
This  shall  include  statements  on 
whether  the  action  affects  the  natural 
and  beneficial  values  of  the  flood- 
plains:  steps  taken  to  minimize  poten- 
tial harm  to  or  within  the  floodplain 
caused  by  the  action:  and  sfeps  taken 
to  restore  and  preserve  the  natural 
and  beneficial  floodplain  values  of  the 
floodplain  area. 

(d)  Statement  of  findings.  Since 
Corps  actions  in  the  floodplain  are 
subject   to  NEPA,   the  Statement  of 


fadings  that  accompanies  the  EIS 
(paragraph  6b  of  ER  1105-2-509),  or 
covered  in  the  feasibility  report  will 
include,  in  addition  to  existing  require- 
ments, the  following: 

(1)  Reasons  why  the  proposed  action 
must  be  located  in  the  floodplain. 

(2)  Facts  considered  in  making  the 
determination  to  locate  in  the  flood- 
plain,  including  alternative  sites  and 
actions  considered. 

(3)  Statement  on  whether  the  pro- 
posed action  conforms  to  applicable 
State  or  local  floodplain  protection 
standards. 

(4)  Statement  on  whether  the  action 
affects  the  natural  and  beneficial 
values  of  the  floodplain. 

(5)  Description  of  steps  taken  to 
design  or  modify  the  proposed  action 
in  order  to  minimize  potential  harm  to 
or  within  the  floodplain:  and 

(6)  A  general  listing  of  other  in- 
volved agencies,  groups,  and  organiza- 
tions. 

(e)  Public  involvement  To  insure 
that  adequate  information  and  oppor- 
tunities are  provided  early  in  the  deci- 
sion-making process  to  allow  the 
public  to  participate  effectively  in 
floodplain  management  decisions,  a 
public  involvement  program  shall:  (1) 
Include  as  broad  an  audience  as  possi- 
ble; (2)  provide  continuous  interaction 
and  involvement  opportunities  for  the 
public  during  the  decision-making 
process;  (3)  provide  information  which 
promotes  the  fuUest  understanding  of 
the  proposed  action;  and  (4)  provide 
timely  opportunities  for  all  segments 
of  the  public  to  affect  an  action  or 
plan  before  alternative  actions  have 
been  precluded.  The  policies  and  ob- 
jectives for  public  involvement  con- 
tained in  ER  1105-2-800  for  planning 
Civil  Works  projects  are  generally  par- 
allel to  the  requirements  of  the  Order. 
However,  public  participation  pro- 
grams shall  include  early,  specific  ref- 
erence to  Executive  Order  11988  and 
its  objectives.  The  public  in  the  affect- 
ed area  shall  be  advised  early,  through 
the  public  participation  process,  when- 
ever a  proposed  plan  will  result  in 
action  in  the  base  floodplain. 

§  239.14    Application  of  EO  to  Civil  Works 
program. 

The  provisions  of  Executive  Order 
11988  shall  be  implemented  by  each 
agency  not  later  than  May  24,  1978. 

(a)  Preauthorization  studies.  At  the 
earliest  stages  of  planning,  the  policy 
and  procedures  of  this  regulation  shall 
be  incorporated  in  the  multiobjective 
planning  process  (ER  1105-2-200  series 
of  regulations)  to  a  scope  and  level  of 
detail  appropriate  for  preauthoriza- 
tion    studies.    For    those    studies    for 


which  reports  have  been  completed 
and  forwarded  by  the  reporting  offi- 
cers, supplemental  information  con* 
ceming  the  implementation  of  the  Ex- 
ecutive Order  has  been  requested  by 
DAEN-CWP  imder  a  separate  action. 

(b)  Advanced  engineering  and 
design.  Reporting  officers  shall  insure 
that  projects  in  the  advanced  engi- 
neering and  design  stage  comply  with 
the  intent  and  objective  of  the  Execu- 
tive Order  as  set  forth  in  this  regula- 
tion. 

(c)  Continuing  authorities  program 
iER  1105-2-50).  The  policies  and  pro- 
cedures of  this  regulation  are  applica- 
ble to  the  planning  and  design  of  pro- 
jects under  the  Continuing  Authori- 
ties Program.  Current  studies  under 
the  Continuing  Authorities  Program 
shall  incorporate  the  policies  and  pro- 
cedures of  this  regulation  early  in  the 
multi-objective  platming  process  as  re- 
quired by  ER  1105-2-50. 

(d)  Projects  under  construction.  The 
Order  does  not  apply  to  projects  pres- 
ently under  construction,  or  to  pro- 
jects for  which  all  of  the  funds  have 
been  appropriated  through  fiscal  year 
1978,  or  to  projects  and  programs  for 
which  a  draft  or  final  enviromental 
impact  statement  was  filed  prior  to 
October  1,  1977,  as  part  of  AE&D  ac- 
tivities. 

(e)  Operation  and  Maintenance  Ac- 
tivities. The  policies  and  procedures  of 
this  regulation  are  applicable  to  oper- 
ation and  maintenance  activities  of 
the  Corps  of  Engineers.  District  Engrt- 
neers  shall  insure  that  projects  operat- 
ed and  maintained  by  the  Corps 
comply  with  the  policies  and  proce- 
dures set  forth  in  this  regulation  and 
33  CFR  209.145. 

(f)  Emergency  Activities.  Elmergency 
and  flood- related  activities  conducted 
under  Pub.  L.  84-99  essential  to  saving 
lives  and  protecting  property  and 
public  health  and  safety,  are  exempt 
from  the  provisions  of  the  Order  (e.g. 
the  requirement  to  prepare  and  circu- 
late a  notice  of  a  proposed  activity  in 
the  floodplain).  However,  rehabilita- 
tion activities  performed  under  Pub.  L. 
84-99  by  the  Corps  shall  be  carried  out 
in  a  manner  that  reflects  compliance 
with  the  spirit  and  intent  of  the  Ex- 
ecutive Order.  This  shall  include  pro- 
viding leadership  and  taking  actions 
to: 

(1)  Avoid  harm  to  the  natural  and 
beneficial  values  of  floodplains; 

(2)  Minimize  the  impact  of  floods  on 
human  safety,  health  and  welfare: 

(3)  Restore  the  natural  and  benefi- 
cial floodplain  values  that  have  been 
impacted  by  an  emergency  action. 

CFR  Doc.  78-14541  Piled  5-23-78;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

[OSA  Order  ADM  1095.1 

CONSWCRATION  OF  FLOOD  PLAINS  AND 
WETLANDS  IN  DEQSIONMAKING 

OSA  ftptmdurt  Raaordinfl  Floedplaint  and 

AQFNCY:  General  Services  Adminis- 
tration. 

ACTION:  Request  for  public  com- 
ments. 

SUMMARY:  This  notice  announces 
that  GSA  is  publishing  internal  proce- 
dures to  be  followed  in  implementing 
the  lawi  and  Executive  orders  con- 
cerning all  CrSA  actions  that  affect 
flood  plains  and  wetlands.  This  notice 
is  intended  to  ihf  orm  the  public  of  the 
actions  that  will  be  taken  witliin  OSA 
to  minimize  the  impact  of  floods  on 
human  safety,  health,  and  welfare;  to 
minimize  the  destruction,  loss,  or  deg- 
radation of  wetlands;  and  to  preserve 
and  enhance  the  natural  beneficial 
value  of  flood  plains  and  wetlands. 

DATE:  Comments  must  be  received  on 
or  before  June  23,  1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  General  Services  Ad- 
ministration (PRE),  Washington,  D.C. 
20405. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Carl  W.  Penland.  Acting  Direc- 
tor, Environmental  AJFfairs  Division, 
Office  of  Space  Management,  Public 
Buildings  Service,  General  Services 
Administration,  Washington.  D.C. 
20405.  202-566-1416. 

Dated:  May  18. 1978. 

James  B.  Shea,  Jr., 
Commissioner, 
Public  Buildings  Service. 

[ADM  1095.1 

GSA  Order 

CONSIDERATION  OF  FLOOD  PLAINS  AND 
WETLANDS  IN  DECISIONMAKING 

1.  Purpose.  This  order  prescribes  the 
uniform  procedures  to  be  followed  in 
implementing  the  laws  and  Executive 
orders  concerning  all  GSA  actions  that 
affect  flood  plains  and  wetlands,  con- 
sistent with  the  basic  statutory  re- 
sponsibilities governing  GSA  program 
operations.  This  order  also  provides  a 
basis  for  publication,  when  required. 
of  service  and  staff  office  orders  and 
instructions  explicitly  directed  toward 
the  particular  functions,  activities,  and 
personnel  of  each  oreranization. 

2.  Background,  a.  The  laws  and  Ex- 
ecutive orders  to  be  implemented  in- 
clude the  National  Environmental 
PoUcy  Act  of  1969  (42  U.S.C.  4321,  et 
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seq.),  hereinafter  referred  to  as  NEPA; 
the  National  Flood  Insurance  Act  of 
1968,  as  amended  (42  U.S.C.  4001,  et 
seq.);  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234.  87  Stat. 
975);  Execuive  Order  11988.  of  May  24, 
1977,  entitled  "Floodplain  Manage- 
ment," hereinafter  referred  to  as  the 
Flood  Plains  Order;  the  Guidelines 
issued  by  the  Water  Resources  Council 
for  implementing  Executive  Order 
11988,  published  in  the  Federal  Regis- 
ter on  February  10,  1978,  43  FR  6030; 
and  Executive  Order  11990.  of  May  24, 
1977.  entitled  "Protection  of  W^et- 
lands,"  hereinafter  referred  to  as  the 
Wetlands  Order. 

b.  Section  1  of  the  Flood  Plains  and 
Wetlands  Orders  requires  that  each 
agency  shall  provide  leadership  and 
shall  take  action  to  minimize  tht 
impact  of  floods  on  human  safety, 
health,  and  welfare,  to  minimize  the 
destruction,  loss,  or  degradation  of 
wetlands,  and  to  preserve  and  enhance 
the  natural  and  beneficial  values  of 
flood  plains  and  wetlands.  The  Flood 
Plains  and  Wetlands  Orders  were 
issued  to  restrict  Federal  activities  in 
flood  plains  and  wetlands  and  in  fur- 
therance of  the  National  Environmen- 
tal Policy  Act,  the  National  Flood  In- 
siu-ance  Act,  and  the  Flood  Disaster 
Protection  Act.  They  are  intended  to 
prevent  to  the  extent  possible  the 
long^  and  short-term  adverse  impacts 
associated  with  the  occupancy,  de- 
struction, or  modification  of  flood 
plains  and  wetlands  and  to  avoid 
direct  or  indirect  support  of  flood 
plain  development  and  new  construc- 
tion in  wetlands  wherever  there  is  a 
practicable  alternative. 

c.  Compliance  with  the  Flood  Plains 
and  Wetlands  Orders  is  required  for 
the  following  Federal  activities; 

(1)  The  acquisition,  management, 
and  disposition  of  Federal  lands  and 
facilities; 

(2)  The  provision  of  federaHy  under- 
taken, financed,  or  assisted  construc- 
tion and  improvements;  and 

(3)  The  planning  for  and  conducting 
of  Federal  activities  and  programs  af- 
fecting land  use.  including  but  not  lim- 
ited to  water  and  related  resources 
planning,  regulating,  and  licensing  ac- 
tivities. 

d.  The  more  detailed  requirements 
of  the  Flood  Plaiiis  Order  apply  to  ac- 
tions which  Impact  upon  both  flood 
plains  and  wetlands. 

3.  Responsibilities.  The  Head  of  the 
Service  or  Staff  Office  or  Regional  Ad- 
ministrator under  whose  jurisdiction 
the  action  is  being  planned,  herein- 
after referred  to  as  the  responsible  of- 
ficial. Is  responsible  for  the  implemen- 
tation of  this  order. 

4.  Requirements,  a.  Before  taking 
any  action  in  or  affecting  a  flood  plain 
or  wetland,  the  responsible  official 
shall: 

(1)  Determine  if  the  proposed  action 
is  in  a  base  flood  plain  or  wetland,  as 
defined  in  par.  1  of  the  attachment. 
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(2)  Provide  public  notice  and  allow 
early  public  review  of  the  preliminary 
proposal. 

(3)  Identify  and  evaluate  alterna- 
tives which  do  not  affect  the  base 
flood  plain  or  wetland. 

(4)  Determine  whether  the  action 
would  adversely  impact  or  indirectly 
support  development  in  the  base  flood 
plain  or  wetland. 

(5)  Determine  how  to  minimize  the 
adverse  impacts. 

(6)  Present  the  finding  to  the  public 
for  review. 

(7)  Reevaluate  the  alternatives  to 
the  proposed  action. 

b.  The  responsible  official  shalTtake 
no  action  in  or  affecting  flood  plains 
or  wetlands  unless  the  Administrator 
determines  that  it  is  the  only  practica- 
ble alternative. 

5.  Applicability,  a.  This  order  applies 
to  the  following  actions  involving 
flood  plains  and  wetlands,  including, 
but  not  limited  to: 

(1)  Real  propei-ty  acquisition,  (2)  fa- 
cility design  and  constrution,  (3)  build- 
ings alternation.  (4)  buildings  oper- 
ation. (5)  stockpile  mangement  and  op- 
eration, and  (6)  real  property  disposal 
to  non-Federal  public  or  private  par- 
ties. 

b.  If  a  Federal  agency  requests  con- 
veyance of  a  property  containing  a 
flood  plain  or  wetland,  that  agency  is 
responsible  for  compliance  with  the 
Flood  Plains  and  Wetlands  Orders. 

attachment 

1.  Definitions,  a.  Flood  plains. 
"Flood  plains"  are  the  lowland  and 
relatively  flat  areas  adjoining  inland 
and  coastal  waters  including  flood- 
prone  areas  of  offshore  islands,  includ- 
ing, at  a  minimum,  that  area  subject 
to  a  1  percent  or  greater  chance  of 
flooding  in  any  given  year.  Flood 
pi^ins  may  be,  but  are  not  necessarily, 
wetlands. 

b.  Wetlands.  "Wetlands"  are  those 
areas  that  are  inundated  by  surface  or 
ground  water  with  a  frequency  suffi- 
cient to  support,  and  under  normal  cir- 
cumstances does  or  would  support,  a 
prevalence  of  vegetative  or  aquatic  life 
that  requires  saturated  or, seasonally 
saturated  soU  conditions  for  growth 
and  reproduction.  Wetlands  generally 
include  swamps,  marshes,  bogs,  and 
similar  areas  such  as  sloughs,  pot- 
holes, wet  meadows,  river  outflows, 
mud  flats,  and  natural  ponds.  Wet- 
lands may  be,  but  are  not  necessarily, 
located  in  flood  plains. 

c.  Based  flood  plains.  "Based  flood 
plains"  are  those  areas  which  have  a  1 
percent  or  greater  chance  of  flooding 
in  any  given  year,  the  so-called  100- 
year  flood  plains. 

d.  Critical  actions.  "Critical  actions" 
are  those  actions  which  should  not  be 
exposed  to  even  a  slight  chance  of 
flooding.  For  example,  activities  for 
storage  of  volatile,  toxic,  or  water-re- 
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active  materials;  hospitals  and  schools 
which  may  not  be  sufficiently  mobile 
to  avoid  loss  of  life  and  injury;  and 
utilities  and  emergency  services  which 
would  be  inoperative  if  flooded. 

e.  Critical  tiction  flood  plains. 
"Critical  action  flood  plains"  are  those 
areas  which  have  a  0.2  percent  chance 
of  flooding  any  given  year,  the  so- 
called  500-year  flood  plains. 

2.  Meeting  goals.  The  goals  of  the 
Flood  Plains  and  Wetlands  Orders 
shall  be  met  by  the  following: 

a.  The  GSA  site  selection  processes 
shall  be  amended  to  preclude  the  ac- 
quisition of  facilities  through  pur- 
chase or  lease  within: 

(1)  Base  flood  plains  and  wetlands, 

(2)  Areas  in  which  the  action  would 
adversely  impact  or  indirectly  support 
development  in  the  base  flood  plain  or 
wetland,  and 

(3)  Critical  action  flood  plains,  if  the 
proposed  use  would  be  especially  dan- 
gerous when  exposed  to  larger  floods. 

Exceptions  are  permissible  only 
when  the  Administrator  determines 
that  no  practicable  alternative  exists. 

b.  Land  use  plans  shall  be  formulat- 
ed in  a  manner  which  will  avoid  ad- 
verse impacts  to  flood  plains  and  wet- 
lands. 

c.  The  alteration  of  facilities  shall  be 
discouraged  within  base  flood  plains 
and  wetlands  if  the  action  would  en- 
large or  modify  the  use  of  the  facility 
and  increase  or  change  the  environ- 
mental impacts  on  natural  or  human 
resources.  Normal  maintenance  and 
repair  to  existing  buildings  are  exempt 
from  this  requirement. 

d.  When  it  is  proposed  to  dispose  of 
any  interest  in  surplus  real  property 
located  in  a  flood  plain  or  wetland  to 
non-Pederal  public  or  private  parties, 
the  advertisement  and  conveyance 
documents  shall  reference  and  identi- 
fy those  uses  that  are  restricted  under 
Federal,  State,  or  local  regulations  and 
shall  attach  other  appropriate  proper- 
ty use  restrictions  or  withhold  the 
properties  from  conveyance. 

3.  The  decisiovmiaking  process.  The 
decisionmaking  process  for  those  GSA 
activities  listed  in  par.  5.  of  the  trans- 
mittal order  shall  Include  the  follow- 
ing steps. 

a.  Determination.  In  the  early  stages 
of  planning  an  action,  the  responsible 
official  shall  determine  if  the  action 
will  involve  the  disposal  of  a  base 
flood  plain  or  wetland  or  if  it  could  in- 
volve the  use  of  a  base  flood  plain  or 
wetland. 

(DA  determination  regarding  flood 
plains  should  be  made  by  inspecting 
Department  of  Housing  and  Urban 
Development  flood  plain  maps  of  the 
property  or  by  referring  to  a  more  de- 
tailed source,  if  available.  This  process 
and  sources  of  flood  plain  information 
and  technical  assistance  services  are 
described  in  part  II,  step  1  of  the 
Water  Resources  Council  Guidelines. 


(2)  A  determination  regarding  wet- 
lands should  be  made  by  inspecting 
the  property  and  by  implying  the  defi- 
nition in  subpar.  lb.  However,  if  a  de- 
termination cannot  be  made  on  the 
basis  of  the  definition  and  inspection, 
the  information  should  be  obtained 
from  the  Department  of  the  Interior, 
the  Corps  of  Engineers,  the  Environ- 
mental Protection  Agency,  or  from 
city  or  county  planning  and  zoning 
agencies. 

(3)  When  a  determination  is  made 
that  the  action  will  not  involve  the  use 
or  disposal  of  a  base  flood  plain  or 
wetland,  the  responsible  official  shall 
determine  If  the  proposed  action  will 
have  any  indirect  impact  by  perform- 
ing the  analysis  in  d,  below. 

b.  Early  public  review.  As  soon  as  it 
becomes  apparent  that  the  proposed 
action  may  involve  a  base  flood  plain 
or  wetland,  the  action  shall  undergo 
early  public  review  to  allow  interested 
parties  the  opportunity  to  offer  their 
views. 

(1)  Distribution  of  notices  for  early 
public  review  shall  occur: 

(a)  Immediately  after  determining 
that  a  surplus  property  is  in  a  flood 
plain  or  wetland, 

(b)  As  soon  as  possible  after  the  es- 
tablishment of  a  delineated  area 
which  does  not  specifically  exclude 
base  flood  plains  and  wetlands  as  ac- 
ceptable sites,  or 

(c)  As  soon  as  possible  after  it  be- 
comes apparent  that  any  GSA  action 
may  Involve  the  use  of  or  have  an 
impact  upon  a  base  flood  plain  or  wet- 
land. 

(2)  The  responsible  official  shall  pro- 
vide those  individuals  and  groups  who 
normally  receive  EIS's  and  those 
groups  having  specific  Interest  in  flood 
plain  and  wetland  management  a  de- 
scription of  the  property,  plan,  or  pro- 
posal and  (for  flood  plains  only)  as 
much  of  the  material  that  has  been 
developed  to  date  to  satisfy  the  A-95 
clearinghouse  review  requirements  of 
the  Floodplains  Order. 

c.  Alternatives.  If  the  proposed 
action  could  be  in  a  base  flood  plain  or 
wetland  or  could  affect  a  base  flood 
plain  or  wetland,  the  responsible  offi- 
cial shall  consider  the  following  alter- 
natives: 

(1)  Carrying  out  the  proposed  action 
at  a  location  outside  the  base  flood 
plain  or  wetland  (alternative  sites), 

(2)  Using  other  means  which  accom- 
plish the  purpose  of  the  proposed 
action  (alternative  actions),  and 

(3)  Taking  no  action. 

d.  Impacts.  The  Impacts  of  each  al- 
ternative shall  be  Identified  and  ana- 
lyzed as  discussed  in  part  II,  step  4  of 
the  Water  Resources  Council  (iruide- 
lines. 

(1)  The  responsible  official  shall  con- 
sider economic,  enviroimiental,  and 
other  pertinent  factors  when  evaluat- 
ing the   impacts  of  the  alternatives. 


The  NEPA  implementation  processes 
are  the  principal  means  of  identifying 
Impacts.  The  three  basic  types  of  im- 
pacts which  must  be  assessed  are:  (a) 
Positive  and  negative,  (b)  concentrated 
and  dispersed,  and  (c)  short-  and  long- 
term. 

(2)  The  responsible  official  may 
assimie  that  he  has  complied  with  this 
order  if  the  proposed  action  Is  not  lo- 
cated in  a  base  flood  plain  or  wetland 
and  the  impact  analysis  concludes  that 
the  action  virill  have  neither  direct  nor 
Indirect  impact  on  the  base  flood  plain 
or  wetland. 

e.  Decision.  (1)  After  the  environ- 
mental assessment,  final  EIS.  or  other 
impact  analyses  and  alternative  stud- 
ies have  been  completed  on  an  action 
which  would  be  located  in  or  which 
may  have  an  Impact  upon  a  base  flood 
plain  or  wetland,  the  responsible  offi- 
cial shall  recommend  a  course  of 
action  to  the  Administrator.  The  Ad- 
ministrator may  decide  to  take  the 
action  only  If:  (a)  No  practicable  alter- 
native exists,  or  (b)  the  requirements 
of  subpar.  2d  are  followed  for  real 
property  disposal  actions. 

(2)  If  the  conditions  in  a  or  b,  above, 
are  met  and  the  action  is  the  subject 
of  an  environmental  assessment  or  an 
EIS,  the  environmental  assessment  or 
the  final  EIS  shall  state  that  the  pre- 
ferred alternative  involves  a  base  flood 
plain  or  wetland. 

f.  Minimize  impacts.  (1)  If  the 
action  is  to  be  undertaken  in  a  base 
flood  plain.  It  must  be  in  accordance 
with  the  standards  and  criteria,  and 
consistent  with  the  intent  of,  the  Na- 
tional Flood  Insurance  Program  (24 
CPR  1909).  It  may  deviate  from  this 
only  to  the  extent  that  the  standards 
of  the  flood  Insurance  program  are  de- 
monstrably inappropriate  for  the 
action.  This  means  that  projects  will 
be  designed  and  carried  out  as  they 
would  be  to  meet  the  substantive  re- 
quirements for  eligiblity  under  the 
Flood  Insurance  Program  even 
through  GSA  projects  aie  not  insured 
under  this  program. 

(2)  All  reasonable  actions  shall  be 
taken  to  "floodproof"  the  project  and 
to  design  or  modify  the  project  to 
minimize  potential  harm  to  or  within 
the  flood  plain.  Elevation  of  the  struc- 
ture above  the  flood  level  shall  always 
be  taken  Instead  of  filling  in  land. 

(3)  If  the  action  is  to  be  undertaken 
in  a  wetland,  the  action  shall  be  de- 
signed or  modified  using  all  practica- 
ble measures  consistent  with  the 
intent  of  the  National  Environmental 
Policy  Act  and  the  Wetlands  Order  to 
minimize  harm  to  the  wetland. 

g.  Public  notice.  Public  notices  are 
not  required  by  the  Wetlands  Order. 
However,  the  responsible  official  shall 
consider  the  Impacts  of  the  action  and 
the  level  of  concern  the  public  has 
shoxn,  or  would  show  if  it  were  aware 
of  the  action,  and  determine  whether 
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the  public  interest  would  be  served  by 
a  public  notice.  The  public  notice  shall 
be  prepared  and  issued  as  follows. 

(1)  The  responsible  officiiJ  shall  pre- 
pare the  public  notice,  not  exceeding 
three  pages  in  length,  which  shall  in- 
clude: (a)  An  explanation  why  the 
action  is  proposed  in  the  base  flood 
plain  or  wetland,  (b)  a  statement  indi- 
cating whether  the  action  conforms  to 
State  and  local  flood  plain  or  wetland 
standards,  (c)  a  list  of  the  alternatives 
considered,  and  (d)  a  location  map. 

(2)  The  public  notice  shall  be  trans- 
mitted to:  (a)  State  and  areawide  A-dS 
clearinghouses,  (b)  individuals  and 
groups  who  normally  receive  EIS's  on 
the  actions  in  the  geographical  area, 
and  (c)  groups  which  have  special  in- 
terest in  flood  plain  or  wetland  man- 
agement. 

(3)  Distribution  of  the  public  notice 
for  actions  affecting  a  base  flood  plain 
or  wetland  shall  occur  as  soon  as  possi- 
ble after  (a)  The  distribution  of  a 
final  EIS  which  states  a  preferred  al- 
ternative, (b)  the  approval  of  an  envi- 
roimiental assessment  and  negative 
declaration,  or  (c)  the  decision  to  take 
an  action  which  is  not  Included  in  cat- 
egories a  and  b,  above. 

The  transmittal  letter  for  the  final 
EIS  may  serve  as  the  public  notice  if 
the  transmittal  letter  meets  the  con- 
tent requirements  of  subpar.  1,  above. 

(4)  The  public  notice  shall  be  circu- 
lated for  a  commenting  period  of  not 
less  than  15  days  prior  to  commence- 
ment of  the  action.  The  15  days  may 
run  concurrently  with  the  30-day  com- 
menting period  on  the  final  EIS  if  the 
final  EIS  transmittal  letter  serves  as 
the  public  notice. 

(5)  AU  GSA  notices  on  actions  sub- 
ject to  OMB  Circular  A-95  must  state, 
if  known,  whether  or  not  the  action  is 
located  in  a  base  flood  plain  or  wet- 
land. 

(6)  Public  hearings  may  be  held 
when  the  responsible  official  deter- 
mines that  public  hearings  are  the 
best  method  of  notifying  the  public 
about  the  proposed  action.  A  decision 
to  hold  a  public  hearing  shall  be  based 
on  the  significance  of  the  impact  of 
the  action  on  the  base  flood  plain  or 
wetland  and  the  degree  of  interest  the 
public  has  expressed  or  would  express 
if  it  were  aware  of  the  action.  If  public 
hearings  are  held  under  the  EIS  proc- 
ess on  the  proposed  action,  these  hear- 
ings will  meet  the  requirement  for 
hearings  under  the  Flood  Plains 
Order. 

h.  Reevaluate.  The  Administrator 
shall  reevaluate  his  decision  to  take  an 


action  affecting  a  base  flood  plain  or 
wetland  if  significant  new  Information 
is  revealed  in  comments  on  the  final 
EIS  or  comments  received  during  the 
public  review  period. 

i.  Implement  When  the  actions  in  a 
thru  h,  above,  have  been  taken,  the 
proposed  action  may  be  Implemented. 

4.  Critical  actions. 

The  development  of  proposals  which 
are  critical  actions  shall  follow  the 
decisionmaking  process  in  par.  3,  sub- 
stituting the  term  "critical  action 
flood  plain"  for  "base  flood  plain." 

5.  Requests  for  authorization  or  ap- 
propriation. When  the  proposed 
action  necessitates  a  request  for  Con- 
gressional authorization  or  appropri- 
ation, the  request  to  OMB  must  indi- 
cate the  action  is  in  compliance  with 
the  policy  and  mandatory  provisions 
of  the  Flood  Plains  and  Wetlands 
Orders. 

[FR  £>oc.  78-14521  FUed  5-23-78;  8:45  am] 

[4810-25] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  th«  S«cr«tary 

FLOODPLAIN  MANAGEMENT  AND 
PROTECTION  OF  WETLANDS 

bnplwncntatien  of  Exacutiva  Ord*r  11988  and 
11990 

AGENCY:  Department  of  the  Treas- 
ury. 

ACTION:  Implementation  of  E3xecu- 
tive  Orders  11988  and  11990.  dated 
May  24,  1977.  in  accordance  with  sec- 
tion 2(d)  of  Executive  Order  11988, 
and  section  8  of  Executive  Order 
11990. 

SUMMARY:  This  Treasury  memoran- 
dum is  published  for  public  review  as 
required  by  Council  on  Environmental 
Quality  (CEQ)  and  U.S.  Water  Re- 
sources Council  (WRC)  guidelines  for 
Implementing  Executive  Order  11988. 

COMMENT  DATE:  Written  comments 
must  be  received  on  or  before  June  23. 
1978. 

ADDRESS:  Comments  should  be 
mailed  or  delivered  to:  Director  of  Ad- 
ministrative Programs,  room  2438, 
Main  Treasury,  Department  of  the 
Treasury,  Washington,  D.C.  20220.  At- 
tention: AAE. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  M.  Wright  or  Mr.  Gerald 
W.  Coe  at  202-376-0289. 


SUPPLEMENTARY  INFORMATION: 
Since  the  Department  of  the  Treasvuy 
does  not.  as  a  general  rule,  engage  in 
activities  which  would  impact  upon 
floodplains  or  wetlands,  no  separate 
Departmental  procedures  will  be 
issued  to  Implement  these  E^xecutive 
Orders.  The  Treasury  Procedures  for 
Preparation  and  Coordination  of  Envi- 
ronmental Impact  Statements  (39  FR 
14796,  April  26,  1974)  will,  however,  be 
revised  to  include  requriements  con- 
cerning floodplain  mansigement  and 
protection  of  wetlands. 

Dated:  May  18,  1978. 

Robert  R.  Fredlund. 
Director  of  Administrative 
Programs. 

Executive  Ordehs  11988,  Floodpiaih 

Management,  and  11990,  Protectioh  op 

Wetlands 

Mat  18, 1978. 

My  memorandum  of  October  28.  1977, 
subject  as  above,  provided  you  with  copies 
of  Executive  Orders  11988  and  11990  and 
advised  that  further  Departmental  Instruc- 
tions would  be  forthcoming.  Since  the  De- 
partment does  not,  as  a  general  rule,  engage 
in  activities  which  woulcj  impact  upon  flood- 
plains  or  wetlands,  no  separate  Department- 
al procedures  will  be  issued  to  implement 
these  Executive  Orders.  The  Treasury  Pro- 
cedures for  Preparation  and  Coordination  of 
Environmental  Impact  Statements  (39  PR 
14796,  AprU  26,  1974)  will,  however,  be  re- 
vised to  include  requirements  concerning 
floodplain  management  and  protection  of 
wetlands. 

In  the  event  any  bureau  should  contem- 
plate action  within  or  adjacent  to,  or  which 
would  impact  upon  a  floodplain  or  wetlands, 
it  shall  be  the  joint  responsibility  of  the 
Bureau  Environmental  Quality  Officer  and 
Bureau  Facility  Mangers  to  assive  compli- 
ance with  the  provisions  of  Executive 
Orders  11988  and  11990  in  accordance  with 
the  Treasury  Environmental  Impact  State- 
ment (EIS)  Procedures.  Ploodplain  manage- 
ment and  protection  of  wetlands  should  be 
addressed,  as  necessary,  in  the  current 
format  of  Treasury  environmental  impact 
statements  or  assessments  untU  such  time 
as  the  Treasury  EIS  Procedures  are  revised, 
or  the  Council  on  Environmental  Quality 
issues  its  new  regulations  under  the  Nation- 
al Environmental  Policy  Act  (NEPA). 

All  matters  pertaining  to  floodplains  and 
wetlands  shall  be  immediately  brought  to 
the  attention  of  the  Assistant  Director  (En- 
vironmental Programs),  Office  of  Adminis- 
trative Programs. 

Treasiuy  Administrative  Circular  No.  243, 
Evaluation  of  Flood  Hazards,  dated  August 
27. 1973,  is  hereby  rescinded. 

Robert  R.  Fredlund, 
Director  of  Administrative  programs. 

[FR  Doc.  78-14529  PUed  5-23-78:  8:45  am] 
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NOTICES 

[4710-09] 

DEPARTMENT  OF  STATE 

[Public  Notice  609] 

HSHERY  CONSERVATION  AND  MANAGEMENT 
AO  OF  1976 

Applications  for  P«rmits  To  Fish  Off  Hio  Coasts 
of  tho  Unitod  Statos 

The  Fishery  Conservation  and  Man- 
agement Act  of  1976  (Pub.  L.  94-265) 
(the  "Act")  provides  that  no  fishing 
shall  be  conducted  by  foreign  fishing 
vessels  in  the  Fishery  Conservation 
Zone  of  the  United  States  after  Febru- 
ary 28,  1977,  except  in  accordance  with 
a  valid  and  applicable  permit  issued 
pursuant  to  section  204  of  the  Act. 

The  Act  also  requires  that  all  appli- 
cations for  such  permits  be  published 
in  the  Federal  Register. 

Additional  applications  for  fishing 
during  1978  have  been  received  from 
the  Governments  of  the  Republic  of 
Cuba,  Mexico,  the  Polish  People's  Re- 
public, and  the  Union  of  Soviet  Social- 
ist Republics,  and  are  published  here- 
*with. 

Dated:  May  17,  1978. 

James  A.  Storer, 
Director, 
Office  of  Fisheries  Affairs. 
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To  conduct  the  support  operation  to  U.S.  catchers  vorklag  for 
Marine  Resources  Co.,  Inc. 


uK-nt'Oiif 


Support  of  approxlnately  5-6  U.S.  flag  vessels 
fishing  for  Marine  Resources  Co.  of  Seattle. 

T1SBS8.1  -   G.O.I. 
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pollock  and  abput  209(  of  other  flnflsh 
as  a  bj-catch 


QOUITIIIES  -  approxlaately  10,000  MT  to  be  processed 
for  Marine  Resources  Co.  from  catches  they 
will  purchase  froa  U.S.  fishing  Tessels 

UinS  -   July  -  December  1978 
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PREVIOUSLY  PUBLISHED  PROPOSALS 

Listed  below  are  other  documents  on  implementation  of  Executive  Order  12044 
previously  published  in  the  FEDERAL  REGISTER: 

1978  Vol.  43  PR, 

Agency  Date  of  Issue  Page  No. 

Selective  Service  System April  11  15211 

Energy  Department May  1  18634 

National  Capital  Planning  Commission May  15  20945 

National  Aeronautics  and  Space  Administration  ...  May  22  21981 

.  Veterans  Administration May  22  21983 

Farm  Credit  Administration May  22  21984 

Agriculture  Department May  22  21986 

Federal  Mediation  and  Conciliation  Service May  22  21993 

Defense  Department May  22  21994 

Administrative  Committee  of  the  Federal  Register  May  22  21995 

Office  of  Management  and  Budget May  22  21997 

Civil  Service  Commission May  23  22157 


PROPOSALS  SCHEDULED  FOR  LATER  PUBLICATION 

Listed  below  are  other  Executive  order  implementation  docvunents  on  file  with 
the  Office  of  the  Federal  Register  which  will  be  published  later: 

1978 
Agency  Date  of  Issue 

Interior  Department May  25 

Postal  Service , May  25 

State  Department _ May  25 

National  Foundation  on  the  Arts  and  the  Humanities May  25 

Council  on  Environmental  Quality May  25 

Railroad  Retirement  Board May  25 

Housing  and  Urban  Development  Department May  25 

American  Battle  Monuments  Commission May  25 

Community  Services  Administration May  25 

Small  Business  Administration ~ May  25 

Pension  Benefit  Guaranty  Corporation May  25 

Equal  Employment  Opportunity  Corporation May  25 

Labor  Department May  26 

Health,  Education,  and  Welfare  Department May  30 

Enviromnental  Protection  Agency May  31 

Transportation  Department June  1 
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DEPARTMENT  OF  THE  TREASURY 

Offic*  of  Hm  Secretary 

DRAFT  REPORT  FOR  IMPLEMENTATION  OF  EX- 
ECUTIVE ORDER  12044  ON  IMPROVING 
GOVERNMENT  REGULATIONS 

AGENCY:  Department  of  the  Treas- 
ury. 

ACTION:  Draft  implementation 
report  required  by  Executive  Order 
12044. 

SUMMARY:  This  draft  report  Is  pub- 
lished for  public  comment  as  required 
by  section  5(a)  of  Executive  Order 
12044.  A  copy  has  also  been  provided 
to  the  Office  of  Management  and 
Budget.  Subsequent  to  review  and 
comment,  a  revised  report  will  be  sub- 
mitted td  the  Office  of  Management 
and  Budget  for  approval  before  final 
publication  in  the  Federal  Register  in 
accordance  with  section  5(b)  of  the 
Order. 

COMMENT  DATE  Written  comments 
must  be  received  on  or  before  July  24, 
1978. 

ADDRESS:  Comments  must  be  mailed 
or  delivered  to:  the  Assistant  Secre- 
tary (Administration),  Room  3442 
Main  Treasury,  Department  of  the 
Treasury.  Washington,  D.C..  20220,  At- 
tention: RHP. 

FOR  FURTHER  INFORMATION 
CONTACT:  Mr.  Anthony  V.  DiSil- 
vestre.  Regulatory  Improvement  Im- 
plementation Project  (RIIP)  Coordin- 
ator, at  202-566-2966. 

SUPPLEMENTARY  INFORMATION: 
This  draft  report  is  in  three  parts. 
Part  One  briefly  describes  the  current 
process  by  which  the  Treasury  Depart- 
ment develops  regulations.  Part  Two 
describes  the  proposed  process  for 
future  development  of  regulations  in 
accordance  with  Executive  Order 
12044.  The  proposed  process,  in  the 
form  of  a  draft  Treasury  directive,  in- 
cludes criteria  for  defining  significant 
regulations,  for  identifying  which  reg- 
ulations will  require  regrulatory  analy- 
ses, and  for  selecting  existing  regula- 
tions to  be  reviewed.  Part  Three  pro- 
vides a  list  of  Treasury  regulations 
proposed  to  be  considered  for  an  ini- 
tial review  in  accordance  with  sections 
4  and  5(a)  of  the  Executive  Order. 

Consideration  will  be  given  to  public 
comments  on  Parts  Two  and  Three  of 
this  draft  report  in  the  preparation  of 
a  revised  Treasury  report.  Comments 
received  on  the  draft  report  will  be 
available  for  public  inspection,  and  re- 
production (at  a  cost  of  ten  cents  per 
page),  in  the  Treasury  Library,  Room 
5030  Main  Treasury. 


NOTICES 

Part  One 

Current  Process  by  Which  the 

Department  of  the  Treasury 

Develops  Regulations 

PREFACE 

The  Department  of  the  Treasury  is 
a  decentralized  agency  which  has  no 
single  "regulations  office"  preparing 
regulations  for  the  Department  as  a 
whole.  This  function  is  performed  by 
an  organizational  unit  within  each 
Tresusury  bureau  or  office  that  issues 
regulations.  Consequently,  the  follow- 
ing process  for  developing  Treasury 
regulations  is  a  composite  of  the  cur- 
rent procedures  used  by  the  various 
bureaus  and  offices.  Exceptions  to  this 
general  process  are  indicated  in  the 
test.  In  order  to  develop  this  material, 
each  TresLsury  bureau  or  office  which 
drafts  regulations  was  asked  to  submit 
a  description  of  the  specific  process  by 
which  they  do  so.  Copies  of  the 
vidual  descriptions  are  available  fo) 
public  inspection,  or  reproduction,  in 
the  Treasury  Library,  Room  5030 
Main  Treasury. 

I.  establishment  of  regulations 

A.  Responsibility.  All  bureaus,  of- 
fices, or  other  components  of  the 
Treasury  Department  (hereafter  re- 
ferred to  as  "bureaus")  which  draft 
regulations:  (1)  have  a  distinct  organi- 
zational unit  responsible  for  drafting 
regulations;  or  (2)  assign  responsibility 
for  drafting  regulations  to  their  legal 
counsel.  The  unit  responsible  for 
drafting  regulations  will  be  referred  to 
as  the  "regulatory  office". 

B.  Source  of  Regulations.  Treasury 
regulatory  propossils  are  generated  by: 

(1)  New  legislation; 

(2)  Reguests  from  the  Office  of  the 
Secretary  of  the  Treasury; 

(3)  Requests  from  offices  within  the 
bureau; 

(4)  Legal  decisions  in  court  cases; 
and 

(5)  Suggestions  or  petitions  from 
taxpayers,  industry,  or  consumers. 

C.  Study  of  Regulatory  Proposal. 
Proposals  for  regulations  are  evaluat- 
ed by  the  regulatory  office  or  by  other 
offices  within  the  bureaus  or  Office  of 
the  Secretary.  In  some  cases,  informa- 
tion may  be -solicited  from  other  Gov- 
ernment agencies  or  interested  mem- 
bers of  the  public  prior  to  beginning 
regulatory  action.  After  establishment 
of  a  regulatory  project,  the  regulatory 
office  may  notify  officials  in  the 
Office  of  the  Secretary  of  the  expect- 
ed scope  and  content  of  the  regulation 
and  furnish  a  brief  description  of  any 
significant  policy  issues. 

D.  Reguirement  for  Notice  of  Pro- 
posed Rulemaking. 

(1)  Normally  a  notice  of  proposed  ru- 
lemaking will  be  prepared  before  a 
final  regulation  is  issued. 

(2)  Under  5  U.S.C.  553.  certain  regu- 
lations may  be  issued  without  notice 
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of  proposed  rulemaking.  If  a  regula- 
tion is  issued  without  notice,  the 
reason  is  generally  stated  in  the  final 
document. 

(3)  In  some  cases,  the  U.S.  Customs 
Service  and  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms  issue  an  advance 
notice  of  proposed  rulemaking  to  solic- 
it information  from  the  public  or  to  in- 
volve the  public  at  an  early  stage  in 
the  rulemaking  process. 

II.  PROPOSED  RULEMAKING 

A.  Preliminary  Draft' 

(DA  specialist  or  attorney  in  the 
regulatory  office  prepares  a  prelimi- 
nary draft  of  the  document.  A  senior 
specialist  or  attorney  within  the  office 
then  reviews  the  docimient. 

(2)  The  preliminary  draft  is  fur- 
nished to  and  informally  re\  iewed  by 
staff  members  of  the  office  within  the 
bureau  having  primary  operation  or 
legal  responsibility.  The  preliminary 
draft  is  typically  reviewed  by  the  ap- 
^propriate  legal  counsel  and  the  head 
jf  the  bureau,  aind  may  be  reviewed  by 

^icials  within  the  Office  of  the  Sec- 
reWy,  or  other  Government  agencies. 

(a)  Comments  from  offices  to  which 
the  preliminary  draft  was  circulated 
are  reviewed.  The  regulatory  office 
may  modify  the  draft  regulation  ac- 
cordingly. Informal  meetings  may  be 
held  to  discuss  changes  or  to  resolve 
questions.  In  some  cases,  policy  differ- 
ences are  resolved  by  the  bureau 
heads. 

B.  FinaJ  Draft' 

(1)  The  regulatory  office  then  pre- 
pares a  final  draft  of  the  document. 
This  document  is  reviewed  by  affected 
program  personnel,  managers,  and  the 
legal  counsel  for  the  bureau. 

(2)  The  head  of  the  bureau  signs  the 
document. 

(3)  If  the  regulation  has  significant 
effect  on  State  and  local  governments, 
it  is  sent  to  the  Advisory  Commission 
on  Intergovernmental  Relations  for 
comment  under  the  provisions  of 
Office  of  Management  and  Budget 
Circular  A-85.  In  such  cases,  thirty 
days  are  usually  allowed  for  comment. 

(4)  The  document  is  then  sent  to  the 
responsible  Assistant  Secretary  of  the 
Treasury  or  the  General  Counsel  for 
review  and  approval,  as  appropriate. 

(5)  After  approval  by  the  Assistant 
Secretary  or  General  Counsel,  the  doc- 
ument is  transmitted  to  the  Executive 
Secretary  of  the  Treasury  in  accord- 
ance with  Treasury  Directive  50-04.E. 
"Procedures  for  Preparing  Documents 
Which  Impact  the  Public",  dated  Sep- 
tember 26.  1977.  The  transmittal 
memorandum  describes  any  important 
policy  considerations  and  recommends 
whether  the  document  should  be  re- 
viewed by  the  Secretary  of  Deputy 
Secretary. 

(6)  Upon  approval  by  the  appropri- 
ate official  within  the  Office  of  the 
Secretary,  the  document  is  returned  to 
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the    regulatory    office    wltliln    the 
bureau. 
C.  Federal  Register  Publication: 

(1)  The  proposed  regulation  is  certi- 
fied by  the  regulatory  office  and  sent 
to  the  Federal  Register  for  publica- 
tion. The  U.S.  Customs  Service  aJso 
publishes  proposed  rulemaking  in  the 
Customs  Bulletin. 

(2)  The  notice  of  proposed  rulemak- 
ing allows  the  public  30-60  days  to 
comment  on  the  proposed  regulation. 
AH  wTltten  comments  are  ordinarily 
available  for  public  inspection.  Some 
bureaus  also  schedule  public  hearings 
or  allow  members  of  the  public  to  re- 
quest hearings  on  proposed  regula- 
tions. 

(3)  If  a  public  hearing  is  held  pn  a 
proposed  regulation,  officials  from  the 
bureau  or  Office  of  the  Secretary  will 
attend.  Transcripts  of  hearings,  when 
recorded,  are  made  available  to  the 
public  at  cost. 

III.  riNAL  regulation  (treasury  deci- 
sion) 

A.  Evaluation  of  Comments.  Written 
comments  and  oral  testimony  from 
public  hearings  are  evaluated  by  the 
bureau.  The  regulatory  office  usually 
summarizes  comments  received  and 
furnishes  them  to  other  offices  within 
the  bureau. 

B.  Preliminary  Draft  The  regula- 
tory office  then  may  prepare  a  pre- 
liminary draft  of  the  final  regulation, 
modified,  if  necessary,  by  public^om- 
ments.  If  radical  changes  are  made, 
the  notice  of  proposed  rulemaking 
may  be  withdrawn  and  a  new  one 
issued.  The  preliminary  draft  is  next 
reviewed  within  the  bureau  as  out- 
lined in  section  II.A  above. 

C.  Final  Draft  The  regulatory  office 
will  then  prepare  a  final  draft  of  the 
regulation  which  will  be  review^ed 
within  the  bureau  and  Office  of  the 
Secretary  as  outlined  in  section  n.B 
above.  For  some  regulations,  an  Eco- 
nomic Impact  Statement  may  be  pre- 
pared in  accordance  v/ith  Treasiiry  Di- 
rective 50-04.D,  "Inflation  Impact 
Statements  for  proposed  Legislation, 
Regulations  or  Rules",  dated  October 
8.  1976. 

D.  Federal  Register  Publication. 

(1)  After  approval  of  the  final  regu- 
lation by  the  Office  of  the  Secretary, 
it  is  returned  to  the  regulatory  office,^ 
certified,  and  sent  to  the  Federal  Reg- 
ister for  publication.  The  U.S.  Cus- 
toms Service,  Bureau  of  Alcohol.  To- 
bacco and  Firearms,  and  the  Internal 
Revenue  Ser/ice  also  publish  final  reg- 
ulations in  their  own  publications. 

(2)  Final  regulations  will  ordinarily 
be  effective  not  less  than  30  days  after 
publication  in  the  Federal  Register.  A 
bureau  may,  however,  under  5  U.S.C. 
553(d),  determine  that  an  earlier  effec- 
tive date  is  necessary. 

(3)  After  Federal  Register  publica- 
tion,  the   regulation   is   incorporated 


into  the  next  annual  revision  of  the 
appropriate  title  of  the  Code  of  Feder- 
al Regulations. 

Part  Two 

Proposed  Process  by  Which  the 
Department  of  the  Treasury  Will 
Develop  and  Review  Regulations 

PREFACE 

Part  Two  describes  the  proposed 
new  process  by  which  Treasury  will 
develop  and  review  regulations.  This 
description  is  in  the  form  of  a  pro- 
posed Treasury  directive  which  will  in- 
struct Treasury  bureaus  and  offices  on 
the  procedures  they  shall  follow  in 
compliance  with  Executive  Order 
12044.  Treasury  directives  are  not  nor- 
mally made  available  for  public  com- 
ment. As  part  of  this  report,  however, 
public  comment  is  being  solicited  on 
the  proposed  procedures  outlined  in 
the  directive. 

Although  this  proposed  Treasury  di- 
rective has  not  as  yet  received  final  ap- 
proval, all  Treasury  bvu-eaus  and  of- 
fices will  be  expected  to  comply  with  it 
effective  May  22,  1978,  even  though  it 
is  subject  to  change  as  a  result  of 
public  comment  on  this  report  as  a 
whole.  Summary  of  the  New  Process. 
The  key  element  in  Treasury's  pro- 
posed procedures  is  a  work  plan.  This 
work  plan  will  be  required  before  a 
bureau  or  office  may  initiate  any 
action,  other  than  preliminary  studies, 
relating  to  the  development  or  review 
of  a  reguJation.  The  work  plan  will 
provide  a  summary  description  of  the 
regulation,  and  a  statement  as  to  its 
need  and  statutory  authority,  policy 
issues  raised,  potential  alternatives, 
and  whether  the  regulation  should  not 
be  considered  significant.  Secretarial 
approval  of  the  work  plan  will  allow 
the  originating  office  to  proceed  with 
thp  regulatory  action.  Major  changes 
involving  regulations  described  in  any 
work  plan  may  necessitate  that  the 
plan  be  revised  and  reapproved. 

Under  the  proposed  procedure,  all 
Treasury  regulations  codified  in  the 
Code  of  Federal  Regulations  will  be 
defined  as  sjgnificant  regulations 
unless  they  are  identified  and  ap- 
proved in  the  work  plan  as  being  non- 
significant. The  proposed  directive 
also  establishes  criteria  which  may  be 
used  to  identify  nonsignificant  regula- 
tions. 

Treasury  bureaus  or  offices  issuing 
regulations  v/ill  be  required  by  the 
proposed  procedures  to  publish  a  semi- 
annual agenda  of  significant  regula- 
tions being  developed  or  reviewed.  The 
agenda  itself  will  be  compiled  from  the 
approved  work  plans  for  each  regula- 
tion, and  will  be  published  by  the  re- 
sponsible bureau  or  office  with  the  ap- 
proval of  the  Secretary. 

Each  bureau  or  office  will  be  re- 
quired also  to  periodically  review  its 
regulations  to  determine  if  they  meet 


the  policy  objectives  of  Executive 
Order  12044.  The  proposed  procedures 
list  criteria  to  be  used  in  identifs^g 
those  regulations  for  review.  Signifi- 
cant regulations  so  identified  will 
appear  in  each  bureau  or  office's  semi- 
annual agenda. 

Some  significant  regulations  may 
have  a  major  economic  impact  on  the 
general  economy,  on  individual  indus- 
tries, geographical  regions,  or  levels  of 
government.  For  these  regulations, 
the  originating  office  will  be  required 
to  prepare  a  regulatory  analysis.  Crite- 
ria for  the  selection  of  regulations  for 
this  analysis  are  outlined  in  the  pro- 
posed procedure.  The  bvireau  or  office 
will  make  the  draft  regulatory  analysis 
publicly  available  when  regulations 
are  proposed;  a  final  copy  will  be  avail- 
able upon  publication  of  final  regula- 
tions. 

Under  the  proposed  procedures.  Sec- 
retarial approval  is  required  for  the  is- 
suance of  all  significant  regulations. 
This  approval  would  be  conditioned 
upon  the  determination  that  the  regu- 
lations meet  certain  important  criteria 
specified  in  the  procedures. 

Proposed  Directive 

The  text  of  the  proposed  Treasury 
directive  is  as  follows: 

Subject'  Criteria  and  Procedures  for 
the  Preparation,  Review,  and  Ap- 
proval of  Regulations. 

1.  Purpose.  This  Directive  estab- 
lishes policies,  criteria,  and  procedures 
for  the  issuance  of  new  regulations, 
the  review  of  existing  regulations,  and 
the  preparation  of  regulatory  analy- 
ses, and  makes  {issignments  of  related 
responsibilities.  This  Directive  is  in- 
tended to  improve  the  quality  of 
Treasury  regulatory  practices.  It  is  not 
intended  to  create  delay  in  the  proc- 
ess. 

2.  Scope.  This  Directive  applies  to 
the  Office  of  the  Secretary  and  all  bu- 
reaus. 

3.  Authority  and  References,  i.  Ex- 
ecutive Order  12044,  "Improving  Gov- 
ernment Regulations,"  dated  March 
23,  1978  (43  FR  12661). 

b.  Federal  Register  Document 
Drafting  Handbook,  dated  January 
1975. 

c.  1  CFR  18.12,  Preparation  of  Pre- 
ambles for  Federal  Register  Docu- 
ments. 

d.  TD  50-04.A  "Filing  Documents  for 
Publication  with  the  Federal  Regis- 
ter", dated  September  22,  1975. 

4.  Cancellation,  a.  TD  50-04.D,  "In- 
flation Impact  Statements  for  Pro- 
posed Legislation,  Regulations  or 
Rules",  dated  October  8,  1976. 

b.  TD  50-04.E,  "Procedures  for  Pre- 
paring Documents  Which  Intact  the 
Public",  dated  September  26, 1977. 

5.  Applicability,  a.  In  general  The 
Department  through  its  bureaus  and 
offices  issues  regulations  which,  for 
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the  purposes  of  this  Directive,  are  di- 
vided into  three  categories.  The  first 
category  consists  of  internal  directives, 
generally  published  in  Treasury  direc- 
tives systems.  The  second  consists  of 
regulations  which  impact  on  the 
public  and  which  are  published  in  the 
Federal  Register  and  codified  in  the 
Code  of  Federal  Regulations.  The 
third  consists  of  notices  and  other  es- 
sentially nonpermanent  matters  pub- 
lished in  the  Federal  Register,  but 
not  codified  in  the  Code  of  Federal 
Regulations.  The  policies  set  forth  in 
paragraph  7  and  the  responsibilities 
assigned  by  paragraph  14  of  this  Di- 
rective govern  all  three  categories. 
The  principal  purpose  of  this  Directive 
is  to  implemeut  Executive  Order 
12044.  In  recognition  of  this,  the  crite- 
ria and  procedures  described  in  para- 
graphs 8  through  13  relate  principally 
to  the  second  category  of  regvdations. 

b.  Specific  nonapplicability.  Specifi- 
cally, the  criteria  and  procedures  set 
forth  in  paragraphs  8  through  13  do 
not  apply  to: 

(1)  Internal  management  documents 
issued  in  the  Department  of  the  Treas- 
ury Directives  Manual,  the  Treasury 
Personnel  Manual,  the  Treasury  Fiscal 
Requirements  Manual,  the  Treasury 
Procurement  Regulations,  and  similar 
or  related  constituent  unit  directives 
systems; 

(2)  Regulations  issued  in  accordance 
with  the  formal  rulemaking  provisions 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  556,  557);  and 

(3)  Regulations  issued  with  respect 
to  a  military  or  foreign  affairs  func- 
tion of  the  United  States. 

c.  Notice  section  material.  Materials 
which  are  published  in  the  Notice  sec- 
tion of  the  Federal  Register  are  also 
not  subject  to  the  criteria  and  proce- 
dures set  forth  in  paragraphs  8 
through  13.  The  Federal  Register 
publication  of  these  materials  shall  in- 
clude an  express  statement  to  the 
effect  that  the  published  material 
does  not  meet  the  Department's  crite- 
ria for  significant  regulations.  Howev- 
er, in  the  discretion  of  the  office  or 
person  proposing  issuance,  or  when  di- 
rected by  higher  authority,  material  to 
be  published  in  the  Notice  section  may 
be  made  subject  to  the  criteria  and 
procedures  to  the  extent  possible. 

d.  Waiver.  The  provisions  of  para- 
graphs 8  through  13  may  be  waived 
with  respect  to  regulations,  otherwise 
subject  to  those  provisions,  when  the 
regulations  are  issued  in  response  to 
an  emergency,  or  are  governed  by 
short-term  deadlines  imposed  by  a 
statute  or  judicial  decision.  However, 
when  such  waiver  is  necessary,  the 
Federal  Register  publication  of  the 
regulation  shall  include  a  statement  of 
the  reasons  why  it  is  impractical  or 
contrary  to  the  public  interest  to 
follow  the  procedures  of  this  Direc- 
tive, together  with  the  name  and  title 


of  the  policy  official  responsible  for 
the  determination. 

6.  Effective  date.  The  provisions  of 
this  Directive  are  effective  as  of  May 
22,  1978.  However,  any  regulation  in 
the  process  of  preparation  on  that 
date,  which,  on  or  prior  to  September 
1,  1978,  either  is  published  in  the  Fed- 
eral Register  in  proposed  form,  or 
has  been,  or  was  scheduled  to  be,  the 
subject  of  a  public  hearing,  will  not  re- 
quire a  work  plan  (paragraph  9.b.)  or  a 
regulatory  analysis  (paragraph  12) 
unless  otherwise  directed  by  higher 
authority.  This  period  of  transition  is 
provided  in  order  that  the  issuance  of 
any  regulation,  which  has  already 
been  published  or  is  now  close  to  pub- 
lication as  a  notice  of  proposed  rule- 
making, will  not  be  delayed.  Also,  in 
the  case  of  any  regulation  on  which 
work  has  been  commenced  prior  to 
May  22,  1978,  but  which  has  not  been 
published  in  the  Federal  Register  in 
proposed  form,  or  has  not  been,  or  has 
not  been  scheduled  to  be.  the  subject 
of  a  public  hearing,  a  work  plan  will 
not  be  required  until  further  work  is 
performed  with  respect  to  that  regula- 
tion. 

7.  Policy.  It  is  the  policy  of  the  De- 
partment of  the  Treasury  that  the 
spirit  as  well  as  the  letter  of  Executive 
Order  12044  be  followed  in  the  devel- 
opment of  regulations.  To  achieve  this 
objective,  regulations  shall  be  devel- 
oped through  a  process  which  ensiu^s 
that: 

a.  The  need  for.  and  the  purposes  of, 
the  regulation  are  clearly  established; 

b.  The  Secretary  and  other  policy  of- 
ficials are  able  to  exercise  effective 
oversight; 

c.  Opportunity  exists,  as  otherwise 
required,  for  early  participation  and 
comment  by  other  Federal  agencies. 
State  and  local  governments,  business- 
es, organizations,  and  individual  mem- 
bers of  the  public; 

d.  Meaningful  alternatives  are  con- 
sidered and  analyzed  before  the  regu- 
lation is  issued;  and 

e.  Compliance  costs,  paperwork  and 
other  burdens  on  the  public  are  mini- 
mized. 

8.  Criteria  for  Significant  Regula- 
tions. Each  regulation  or  amendment 
to  an  existing  regulation  which  is  to  be 
(or  has  been)  issued  by  the  Depart- 
ment of  the  Treasury  or  a  component 
thereof,  published  in  the  Federal  Reg- 
ister, and  codified  in  the  Code  of  Fed- 
eral Regulations  is  considered  to  t>e  a 
significant  regulation.  Any  document 
which  is  not  published  in  the  Federal 
Register,  or  published  there,  but  not 
codified  in  the  Code  of  Federal  Regu- 
lations, is  not  significant  and  may  not 
be  a  regulation.  A  regulation  which 
would  otherwise  be  eligible  for  consid- 
eration as  a  significant  regulation 
may,  nonetheless,  with  Secretarial  ap- 
proval, be  determined  not  to  be  a  sig- 
nificant regulation.  Such  determina- 


tion shall  be  expressly  Justified.  Exam- 
ples of  qualifying  justifications  are  the 
following.  The  regulation  or  amend- 
ment: 

a.  Is  required  to  implement  a  stat- 
ute, an  international  agreement,  a 
court  decision,  or  a  regulatory  action 
of  another  agency,  bureau,  or  office, 
and  no  substantial  element  of  discre- 
tion Is  afforded  the  rulemaker; 

b.  Is  non-substantive; 

c.  Is  essentially  procedural; 

d.  Does  not  materially  change  exist- 
ing, or  establish  new,  policy; 

e.  Does  not  impose  substantial  addi- 
tional requirements  or  costs  on,  or 
substantially  alter  the  legal  rights  or 
obligations  of,  those  affected  thereby; 
or 

f.  Is  addressed  to.  and  prinfarily  im- 
pacts, Federal  officials  or  employees, 
and  not  the  general  public,  business 
entities  or  State  and  local  govern- 
ments. 

9.  Developynent  or  Review  of  Regula- 
tions—&.  Approval  to  develop  or  review 
regulations.  No  action,  other  than  pre- 
liminary studies,  on  any  regulation 
which  is  to  be,  or  has  been,  published 
in  the  Federal  Register  and  codified 
in  the  Code  of  Federal  Regulations, 
shall  be  undertaken  without  Secretari- 
al approval  of  a  work  plan. 

b.  Work  plan  to  be  furnished  the  Sec- 
retary. The  initiating  office  wishing  to 
gain  approval  of  such  a  regulation 
project  shall  prepare  a  work  plan  in 
memorandum  form  from  the  bureau 
or  office  head,  through  the  appropri- 
ate policy  review  officials  to  the  Secre- 
tary. Each  work  plan  shall  be  serially 
numbered  by  the  bureau  or  office.  The 
work  plan  shall  contain  the  following 
information: 

(1)  A  description  of  the  subject 
matter  of  the  regulation  project  and 
whether  a  new  regulation,  or  revision 
or  rescission  of  an  existing  regulation 
is  proposed; 

(2)  A  justification  of  the  need  for  a 
new  or  revised  regulation  or  other 
action  proposed; 

(3)  The  statutory  basis  for  the  regu- 
lation; 

(4)  The  name  and  telephone  number 
of  a  knowledgeable  official; 

(5)  If  applicable  or  possible,  a  state- 
ment of  whether  a  regulatory  analysis 
will  be  prepared,  or  a  statement  as  to 
when  and  how  it  will  be  determined 
whether  such  an  analysis  will  be  pre- 
pared; 

(6)  A  brief  description  of  the  policy 
issues  involved; 

(7)  A  brief  discussion  of  potential  al- 
ternative approaches  to  be  explored 
for  solving  the  issues; 

(8)  The  plan  for  obtaining  public 
comments,  which  shall  address  wheth- 
er a  public  hearing  or  conference  will 
be  held; 

(9)  The  target  dates  for  completion 
of  the  following  steps  in  the  develop- 
ment of  the  regulation: 


FEDERAL  REGISTER,  VOL.  43,  NO.  101— WEDNESDAY,  MAY  24,  1978 


22322 


NOTICES 


(a)  Completion  of  advance  notice  of 
proposed  rulemaking  or  notice  of 
intent  (if  any),  and  proposed  publica- 
tion date  for  such  notice; 

(b)  Completion  of  the  draft  regula- 
tory analysis.  If  applicable,  and  the 

I     preliminary  draft  of  the  notice  of  pro- 
posed rulemaldng: 

(c)  Completion  of  the  final  draft  of 
proposed  rulemaking,  the  period  of 
review  within  Treasury,  and  the  pro- 
posed date  for  publication  in  the  Fed- 
eral Register; 

(d)  Expiration  of  the  period  for  writ- 
ten comments  and  completion  of  hear- 
ing, if  any; 

(e)  Completion  of  the  final  regula- 
tory analysis,  if  applicable,  and  the 
preliminary  draft  of  the  final  rulemak- 
ing; and 

(f )  Completion  of  the  final  draft,  the 
period  for  review  within  Treasury,  and 
the  proposed  date  for  publication  in 
the  Federal  Register; 

(10)  If  applicable,  the  reasons  why 
the  regulation  should  not  be  consid- 
ered significant  in  accordance  with 
paragraph  8;  and 

(11)  A  recommendation  that  the 
work  plan  receive  Secretarial  approval. 

c.  WbrA:  plan  for  non-significant  reg- 
ulations. If  a  work  plan  in  accordance 
with  b.(lO)  above  states  reasons  why 
the  regulation  should  not  be  consid- 
ered significant,  the  work  plan  shaU 
fully  address  the  matters  in  b.(l) 
through  b.(5)  and  b.(lO),  and  may  ad- 
dress all  other  matters  in  an  abbreviat- 
ed, conclusionary  manner.  For  exam- 
ple, with  respect  to  b.(9),  only  the  in- 
formation in  b.(9)(f )  need  be  specified. 

d.  Approv€il  of  work  plan.  Any  re- 
viewing official  may  disapprove  or 
direct  that  work  plan  be  revised.  By 
concurring  and  forwarding  the  work 
plan  to  the  next  reviewer,  each  review- 
ing official  will  be  deemed  to  recom- 
mend approval  of  the  work  plan  as 
presented.  Approval  of  a  work  plan  is 
limited  to  the  Secretarial  level.  The 
initiating  office  may  be  required  to 
revise  the  work  plan  prior  to,  or  as  a 
condition  of,  approval.  An  approved 
work  plan  is  a  commitment  by  the  ini- 
tiating bureau  or  office  that  the  regu- 
lation project  will  be  xmdertaken  in 
conformity  with  the  approved  plan. 
Bureau  and  office  heads  wiU  be  held 
accountable  for  carrying  out  the  plan 
as  approved,  whether  revised  or 
amended. 

e.  Revision  or  amendment  of  work 
plan.  (1)  The  originating  office  may, 
at  any  time  during  the  development  or 
a  regulation,  initiate  a  revision  of  an 
approved  work  plan.  Unless  the  Secre- 
tary has  determined  the  regulation 
not  to  be  significant,  a  material,  sub- 
stantive revision  of  items  (1),  (2),  (3), 
(5),  (6),  (7).  or  (8)  of  the  work  plan, 
prior  to  publication  of  a  notice  of  pro- 
posed rulemaking,  requires  resubmis- 
sion for  Secretarial  approval.  Any 
such  revision  made  to  the  work  plan 


after  such  publication  does  not  require 
resubmission,  but  shall  be  explained  in 
connection  with  approval  of  the  final 
regulation  under  paragraph  13.c.  A  re- 
vision of  item  (9)  also  requires  resub- 
mission, if  the  target  dates  under  (a), 
(c),  or  (f)  are  to  be  delayed  for  more 
than  three  months.  In  such  event,  the 
resubmission  for  approval  shall  state 
the  reasons  for  the  delay.  Revision  of 
item  (10).  at  any  time,  requires  resub- 
mission for  Secretarial  approval. 

(2)  Non-material,  non-substantive 
changes  in  any  item,  'and  changes  in 
item  (9).  other  than  as  specified  in 
e.(l)  above,  of  approved  work  plans  for 
significant  regulations,  or  any  changes 
(other  than  to  item  (10))  to  work  plans 
covering  regulations  identified  as  non- 
significant, may  be  accomplished  by 
amendment.  Amendments  do  not  re- 
quire Secretarial  approval. 

(3)  Revisions  or  amendments  to  ap- 
proved work  plans  shall  be  made  by 
placing  brackets  "[  ]"  around  material 
to  be  deleted  and  underlining  new  lan- 
guage. This  will  permit  immediate 
focus  on  changes  and  will  provide  a 
continuous  history  of  the  work  plan. 

f.  Opportunity  for  public  participa- 
tion. As  otherwise  required,  and  in  ac- 
cordance with  paragraph  7.C.,  each 
bureau  and  office  shall  give  the  public, 
in  general,  and  State  suid  local  govern- 
ments or  their  representatives,  in  par- 
ticular, an  early  and  meaningful  op- 
portunity to  participate  in  the  regula- 
tory process.  Bureaiis  and  offices  may 
consider  a  number  of  ways  to  provide 
this  opportunity,  including: 

(1)  Publishing  an  advance  notice  of 
proposed  rulemaking;  - 

(2)  Holding  open  conferences  or 
public  hearings; 

(3)  Sending  notices  of  proposed  regu- 
lations to  publications  likely  to  be  read 
by  those  affected;  and 

(4)  Notifying  interested  parties  di- 
rectly. Bureaus  and  offices  shall  allow 
at  least  60  days  for  comment  on  pro- 
posed significant  regiilations.  If  this  is 
not  possible,  the  regulation  shall  be 
accompanied  by  a  brief  statement  of 
the  reason  why  a  shorter  time  period 
is  necessary. 

10.  Semiannual  Agenda— &.  Schedule 
of  semiannual  agenda.  Each  year,  by 
September  1,  starting  in  1978,  the 
head  of  each  bureau  or  office  shall 
submit  to  the  Executive  Secretary,  a 
statement  of  the  dates  on  which  the 
bureau  or  office  proposes  to  publish 
its  semiannual  agenda.  The  Executive 
Secretary  shall  compile  the  Depart- 
ment's publication  schedule  on  the 
basis  of  these  submissions  and,  with 
Secretarial  approval,  submit  the 
schedule  for  publication  in  the  Feder- 
al Register  on  the  first  Monday  in 
October  of  each  year,  starting  in  19-78. 

b.  Semiannual  agendas.  Each  bureau 
or  office  shall  publish  its  semiannual 
agenda  in  accordance  with  the  sched- 
ule published  in  the  Federal  Register 


in  October  of  each  year,  and  may  pub- 
lish a  supplement  at  any  time.  The 
head  of  each  bureau  or  office  shall 
submit  the  semiannual  agenda,  or  sup- 
plements thereto,  for  Federal  Regis- 
ter publication  by  signing  below  the 
subscription,  "By  direction  of  the  Sec- 
retary of  the  Treasury". 

(1)  Each  semiannual  agenda  shall  be 
composed  of  two  parts,  a  list  of  signifi- 
cant regulations  imder  development, 
and  a  list  of  significant  existing  regu- 
lations to  be  reviewed.  Regulations  de- 
termined to  be  nonsignificant  may 
also  be  listed.  For  each  regulation,  the 
semiannual  agenda  shall  contain  items 
(1)  through  (5)  of  the  approved  work 
plan.  The  semiannual  agenda  shall 
also  indicate  the  status  of  regulations 
listed  on  prior  semiannual  agendas. 

(2)  Upon  publication  of  a  semiannu- 
al agenda  or  supplement,  the  bureau 
or  office  shall  also  furnish  a  copy  to 
the  Executive  Secretary. 

11.  Review  of  Existing  Regulations— 
a.  Criteria.  Bureaus  or  offices  shall  pe- 
riodically review  their  existing  regula- 
tions to  determine  if  they  are  achiev- 
ing the  policy  goals  set  forth  in  para- 
graph 7.  Selection  of  regulations  for 
review  shall  be  made  on  the  basis  of 
the  following  criteria  listed  in  the 
order  of  their  significance.  Regula- 
tions which: 

(1)  Were  issued  prior  to  enactment 
of  legislation  which  either  materially 
alters  the  statute*  under  which  the  reg- 
ulations were  Issued  or  provides  sig- 
nificantly different  rules  concerning 
the  subject  regulatory  matter  from 
the  rules  contained  in  the  regulations; 

(2)  Are  the  subject  of  meaningful 
criticism  directed  at  the  agency  by  the 
public; 

(3)  Apply  only  with  respect  to  a 
period  of  time  for  which  the  opportu- 
nity has  expired  for  the  agency  to 
secure  compliance; 

(4)  Were  issued  with  respect  to  cir- 
cumstances or  conditions  which  are  no 
longer  material; 

(5)  Have  not  been  invoked  by  those 
affected  or  the  government  for  more 
than  1  year; 

(6)  The  bureau  or  office  considers 
are  complied  with  at  an  unacceptable 
level  by  a  significant  portion  of  the 
public; 

(7)  By  their  terms  (and  without 
regard  to  the  requirements  of  an  un- 
derlying statute  or  court  decision) 
impose  a  reporting,  recordkeeping,  or 
other  burden  on  those  affected  there- 
by; 

(8)  May  duplicate  or  overlap  other 
regulations  of  the  Federal  Govern- 
ment; 

(9)  Have  been  the  subject  of  a  sig- 
nificant volume  of  litigation  question- 
ing their  validity  or  interpretation; 

(10)  Contain  substantive  rules  that 
are  not  simply  Interpretative  rules, 
general  statements  of  policy  or  rules 
of  agency  organization,  procedure,  or 
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practice  and  which  have  not  been  sig- 
nificantly revised  in  the  preceding  6 
years;  and 

(11)  Are  complex  and  can  be  clari- 
fied and  simplified. 

b.  Identification.  The  head  of  each 
bureau  or  office  shall  ensure  that  the 
bureau  or  office  maintains  a  systemat- 
ic process  for  the  identification  of  reg- 
ulations for  review  using;  the  criteria 
set  forth  above. 

c.  Work  plan.  The  bureau  or  office 
proposing  a  regulation  for  review  shall 
prepare  and  obtain  Secretarial  approv- 
al of  a  work  plan  in  accordance  with 
paragraph  9,  prior  to  starting  the 
review  of  the  reerulation.  Review  of  a 
regulation  shall  follow  the  procedural 
steps  applicable  to  the  development  of 
new  regulations. 

d.  Agenda.  Significant  regulations 
approved  for  review  shall  be  included 
In  the  semiannual  agenda  as  provided 
in  paragraph  10. 

12.  Regulatory  Analysis— a.  Respon- 
sibility. Some  significant  regulations 
may  have  major  ecomonic  conse- 
quences for  the  general  ^economy,  for 
individual  industries,  geographic  re- 
gions, or  levels  of  government.  For 
these  regulations,  a  reerulatory  analy- 
sis shall  be  prepared.  Such  an  analysis 
shall  be  a  careful  examination  of  alter- 
native approaches,  which  is  undertak- 
en early  in  the  regulatory  process  in 
order  to  be  available  to  reviewers  and 
the  Secretary. 

b.  Criteria.  A  regulatory  analysis 
shall  be  prepared  for  significant  regu- 
lations or  amendments  to  existing  reg- 
ulations which  will,  or  can  reasonably 
be  calculated  or  estimated  to,  result  in: 

(1)  An  annual  impact  (positive,  nega- 
tive, or  combination)  on  the  general 
economy  of  $100  million  or  more; 

(2)  An  annual  Increase  in  costs  or 
prices  for  an  individual  industry,  geo- 
graphic region,  level  of  government,  or 
identifiable  class  of  individuals  or  busi- 
ness entities  of  $40  million  or  more;  or 

(3)  An  effect  on  an  individual  indus- 
try, geographical  region,  or  level  of 
government  which  is  of  such  a  magni- 
tude, without  reference  to  a  particular 
dollar  threshold,  that: 

(a)  The  continued  existence  of  an  in- 
dustry, or  significant  sector  thereof,  is 
seriously  threatened; 
.  (b)  Severe  dislocation,  market  dis- 
ruptions, or  shortages  of  labor  would 
result;  or 

(c)  The  ability  of  a  governmental 
unit  to  continue  to  carry  out  its  gov- 
ernmental nmctions  is  seriously  un- 
dermined. A  regulatory  analysis  will 
not  be  required  if  the  economic  or 
other  consequences  meeting  the  above 
criteria  flow  directly  from  the  statute, 
international  agreement,  or  court  deci- 
sion being  Implemented.  In  such 
event,  an  abbreviated,  conclusionary 
statement  setting  forth  these  facts 
shall  be  prepared  in  lieu  of  a  regula- 
tory analysis. 


c.  Discretion.  In  addition  to  the  spe- 
cific criteria  in  b.  above,  a  work  plan 
submitted  for  Secretarial  approval 
may  provide  that  a  regulatory  analysis 
shall  be  prepared  on  any  proposed  sig- 
nificant regulation  or  amendment  to 
an  existing  regulation.  The  Secretary 
may  also  direct  that  such  an  analysis 
be  prepared  as  part,  or  as  a  condition, 
of  Secretarial  approval  of  the  original 
or  revised  work  plan. 

d.  Preparation  of  draft  regulatory 
analysis.  When  an  approved  work  plan 
requires  a  regulatory  analysis,  the 
originating  office  shall  prepare  a  draft 
prior  to,  or  at  the  time  of,  the  actual 
drafting  of  the  proposed  regulation. 
The  originating  office  shall  obtain 
such  information,  expertise,  assist- 
ance, or  review  as  is  necessary  from 
any  available  source  within  and  out- 
side the  Government.  However,  no  es- 
sential data  shall  be  sought  (other 
than  data  protected  from  disclosure  by 
law)  from  the  private  sector  that  is  al- 
ready available  to  the  Government, 
even  if  in  some  other  form.  If  it,  none- 
theless, becomes  necessary  to  seek  es- 
sential data  from  the  private  sector,  it 
shall  be  done  in  the  least  burdensome 
manner,  and  in  accordance  with  appli- 
cable laws  concerning  reports  by  the 
public  and  the  safeguarding  of  propri- 
etary information.  Each  regulatory 
analysis  shall  contain,  as  a  minimum, 
the  following: 

(DA  succinct  statement  of  the  prob- 
lem; 

(2)  A  description  of  the  major  alter- 
native ways  of  dealing  with  the  prob- 
lem that  were  considered;  and 

(3)  An  analysis  of  the  economic  con- 
sequences of  each  alternative  and  a  de- 
tailed explanation  of  reasons  for 
choosing  one  alternative  over  the 
others. 

e.  Preparation  of  final  regulatory 
analysis.  The  originating  office  shall 
prepare  the  final  regulatory  analysis, 
using  the  same  process  as  with  the 
draft,  to  reflect  changes  resulting 
from  public  participation  in  the  rule- 
making process.  The  final  regulatory 
analysis  shall  accompany  the  final  ru- 
lemaking through  all  review  and  ap- 
proval levels,  including  Secretarial  ap- 
proval. 

f.  Availability.  An  explanation  of 
the  regulatory  approach  selected  or 
favored  and  a  short  description  of 
other  alternatives  considered  shall  be 
included  in  both  the  notice  of  pro- 
posed rulemaking  and  the  final  rule- 
making. Also,  a  statement  shall  be  in- 
cluded as  to  how  the  public  may 
obtain  a  copy  of  the  draft  or  final  reg- 
ulatory analysis. 

13.  Approval  of  regulations— a..  Pro- 
posed regulations.  Each  advance 
notice  of  proposed  rulemaking,  or 
notice  of  intent  to  hold  a  public  hear- 
ing or  conference,  or  notice  of  pro- 
posed rulemaking  issued  in  accordance 
with  an  approved  work  plan  shall  be 


signed  by,  or  at  the  direction  of,  the 
bureau  or  office  head,  approved,  if 
otherwise  required,  by  the  appropriate 
policy  official,  and  submitted  by  the 
bureau  or  office  to  the  Federal  Regis- 
ter for  publication.  If  the  approval 
work  plan  Includes  a  determination 
that  the  rulemaking  does  not  involve  a 
significant  regulation,  a  statement 
shall  be  included  in  the  notice  that 
the  regvilation  does  not  meet  the 
Treasury  criteria  for  a  significant  reg- 
ulation. 

b.  Nonsignificant  final  regulations. 
Final  regulations  which  have  been  de- 
termined not  to  be  significant  in  an 
approved  work  plan  shall  be  signed  by 
the  bureau  or  office  head,  approved,  if 
otherwise  required,  by  the  appropriate 
policy  official,  and  submitted  by  the 
bureau  or  office  to  the  Federal  Regis- 
ter for  publication.  The  final  rulemak- 
ing shall  include  a  statement  that  the 
regulation  does  not  meet  the  Treasxiry 
criteria  for  a  significant  regulation. 

c.  Significant  final  regulations.  Reg- 
ulations which  are  significant  shall  be 
signed  by  the  bureau  or  office  head, 
approved,  if  otherwise  required,  by  the 
appropriate  policy  official,  and  for- 
warded to  the  Executive  Secretary  for 
the  Secretarial  determination  that  the 
regulation  should  be  approved  for 
publication  in  the  Federal  Register. 
The  Secretarial  determination  shall  be 
requested  by  a  memorandum  from  the 
appropriate  policy  official.  The  memo- 
randum shall  contain  or  transmit  the 
following: 

(1)  The  justification  of  the  need  for 
the  new  or  revised  regulation  or  other 
final  action; 

(2)  A  brief  discussion  demonstrating 
the  adequacy  of  consideration  given  to 
both  the  direct  and  indirect  affects  of 
the  regulation;  ^ 

(3)  A  brief  discussion  of  alternative 
approaches  considered  and  the 
reason(s)  why  the  approach  chosen  is 
considered  the  least  burdensome  of 
the  acceptable  alternatives; 

(4)  Evidence  that  public  comments 
received  during  the  development  of 
the  regulation  have  been  considered 
and  that  an  adequate  response  has 
been  prepared,  addressing  the  issues 
raised  by  the  comments; 

(5)  Documentation  of  new  reporting 
burdens  or  recordkeeping  require- 
ments necessary  for  compliance; 

(6)  A  plan  for  evaluating  the  effec- 
tiveness of  the  regulation  after  its  is- 
suance; 

(7)  A  copy  of  the  final  regulatory 
analysis,  where  applicable;  and 

(8)  A  recommendation  for  Secretari^ 
al  authorization  to  pubiish  the  regula- 
tion. ' 

Approval  of  the  recommendation  to 
authorize  publication  of  the  regula- 
tion will  evidence  that  the  Secretary 
has  determined  the  regulation  to  be 
needed  and  that  all  steps  preliminary 
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to  publication  have  been  satisfactorily 
completed.  It  will  also  evidence  that 
the  regulation  has  been  reviewed,  that 
it  is  written  in  plain  English,  and  that 
it  contains  the  name,  address,  and 
telephone  number  of  a  knowlegeable, 
responsible  official.  After  approval, 
the  regulation  shaU  be  submitted  to 
the  Federal  Register  for  publication 
by  the  bureau  or  office. 

14.  Responsibilities— &.  Heads  of  bu- 
reaus of  offices  shall  ensure  that: 

(1)  The  initiation,  preparation,  pub- 
lication, and  review  of  regulations  by 
their  respective  organizations  are  con- 
ducted in  accordance  with  this  Direc- 
tive; 

(2)  Proposed  regulation  projects, 
which  require  a  work  plan,  are  submit- 
ted for  Secretarial  approval  with  well 
articulated  work  plans  responsive  to 
the  requirements  of  this  Directive  and 
that  work  plans  are  accomplished  as 
approved  tuid  by  the  specified  target 
dates;  and 

(3)  The  President's  objectives  as  ex- 
pressed in  Executive  Order  12044  and 
this  Directive  are  met  as  fully  as  possi- 
ble. 

b.  Under  Secretaries,  the  General 
Counsel,  and  Assistant  Secretaries 
shall  ensure  that  heads  of  bureaus  and 
offices  reporting  to  them  receive  the 
cooperation  an'd  assistance  they  may 
require  to  carry  out  their  responsibil- 
ities under  this  Directive,  and  that 
every  responsibility  is  carred  out. 

c.  The  Assistant  Secretary  for  Eco- 
nomic Policy  aind,  where  appropriate, 
the  Assistant  Secretary  for  Tax  Policy 
shaU  assist  and  cooperate  with  heads 
of  bureaus  and  offices  in  preparing 
regulatory  analyses,  when  required, 
and  review,  and  advise  the  Secretary 
on,  the  adequacy  of  such  analyses. 
The  Office  of  Tax  Analysis  shall  pre- 
pare those  portions  of  regulatory  anal- 
yses respecting  Internal  Revenue  Serv- 
ice regulations  dealing  with  economic 
consequences. 

d.  The    Executive    Secretary    shall 
'serve  as  the  principal  point  of  contact 

with  the  Office  of  Management  and 
Budget  and  other  agencies  on  the  im- 
provement of  regulations  and  provide 
staff  support  to  the  Secretary  by: 

(1)  Compiling  and  publishing  the 
annual  listing  of  semiannual  agenda 
publication  dates; 

(2)  Reviewing  work  plans; 

(3)  Maintaining  a  current  file  of  ap- 
proved work  plans; 

(4)  Monitoring  bureau  and  office 
publication  and  compliance  with  semi- 
aiuiual  agendas  and,  for  that  purpose, 
maintaining  a  currect  file  of  published 
agendas; 

(5)  Reviewing,  and  maintaining  a 
current  file  of.  regulatory  analyses  in 
draft  and  final  form; 

(6)  Reviewing  final  rulemaking  re- 
quests and  ensuring  that  each  such  re- 
quest and  final  rule  complies  with  this 
Directive  and  is  ready  for  Secretarial 
approval;  and 


(7)  Monitoring  and  evaluating  the 
effectiveness  of  this  Directive,  in 
terms  of  the  Executive  Order  which  it 
Implements,  and  providing  a  report  on 
such  effectiveness  to  the  Secretary  by 
January  15,  1980. 

15.  Judicial  RevietD—'SothIng  in  this 
Directive  is  intended  to  provide  new 
groimds  for  judicial  review  or  to  be  in- 
terpreted as  superseding  any  existing 
statutory  obligation  governing  rule- 
making. 

16.  Expiration— Uriless  extended, 
this  Directive  sxpires  on  September 
30,  1980. 

17.  Office  of  Primary  Interest- 
Office  of  the  Executive  Secretary,  Im- 
mediate Office  of  the  Secretary. 

W.  Michael  Blumenthal. 
PaktThuz 

List  or  Existing  Regulations 
Selected  for  Initial  Review 

The  following  Department  of  the 
Treasury  regxilations  have  been  select- 
ed for  the  initial  review  required  by 
section  5(aK4)  of  Executive  Order 
12044.  The  regulations  are  listed  by 
bureau  or  office,  in  alphabetical  order, 
and  are  identified  by:  (1)  Code  of  Fed- 
eral Regulations  (CFR)  or  United 
States  Code  (U.S.C.)  citation;  (2)  titl^ 
or  subject  matter;  and  (3)  the 
reason(s)  for  the  proposed  review 
based  on  the  numbered  criteria  of 
paragraph  ll.a.,  of  the  proposed  direc- 
tive set  forth  in  part  Two. 

a.  bureau  of  alcohol,  tobacco  and 
firearms 

(1)  27  CFR  part  4,  Labeling  and  ad- 
vertising ofwine  (10). 

(2)  27  CFR  part  5,  Labeling  and  ad- 
vertising of  distilled  spirits  (10).~ 

(3)  27  CFR  part  6,  Inducements  fur- 
nished to  retaUers  (10). 

(4)  27  CFR  part  7,  Labeling  and  ad- 
vertising of  malt  beverages  (10). 

(5)  27  CFR  part  201  subpart  Q.  Dis- 
tilled spirits  plants,  stamps  (1). 

(6)  27  CFR  part  211,  Distribution 
and  use  of  denatured  alcohol  and  rum 
(10, 11). 

(7)  27  CFR  part  213,  Distribution 
and  use  of  tax-free  alcohol  (10, 11). 

(8)  27  CFR  part  240,  Wine  (10,  11). 

(9)  27  CFR  part  245,  Beer  (10,  11). 

B.  COMPTROLLER  OF  THE  CURRENCY 

(1)  12  CFR  part  1,  Investment  secu- 
rities regulation  (11). 

(2)  12  CFR  4.1a,  Central  and  field  or- 
ganization; delegations  (4). 

(3)  12  CFR  part  7  subpart  B,  Loans 
secured  by  real  estate  (1,  4). 

(4)  12  CFR  part  9,  Fiduciary  power 
of  national  bsaiks  and  collective  invest- 
ment funds  (4). 

C.  CUSTOMS  SERVICE 

(1)  19  CFR  part  4,  Vessels  in  foreign 
and  domestic  trades  (10, 11). 


(2)  19  CFR  part  6,  Air  commerce  reg- 
ulations (10, 11). 

(3)  19  CFR  part  7,  Customs  relations 
with  insular  possessions  and  Ouanta- 
namo  Bay  Naval  Station  (10. 11). 

(4)  19  CFR  part  10,  Articles  condi- 
tionally free,  subject  to  a  reduced  rate, 
etc.  (10,  11). 

(5)  19  CFR  part  11,  Packing  and 
stamping;  marking  (10, 11). 

(6)  19  CFR  part  12,  Special  classes  of 
merchandise  (10, 11). 

(7)  19  CFR  part  18,  Transportation 
in  bond  and  merchandise  in  transit 
(10,  11). 

(8)  19  CFR  part  19,  Customs  ware- 
houses, container  stations,  and  control 
of  merchandise  therein  (10. 11). 

(9)  19  CFR  part  22,  Drawback  (10, 
11). 

(10)  19  CFR  part  24,  Customs  Hnan- 
cial  and  accounting  procedure  (10,  11). 

(11)  19  CFR  part  54,  Certain  impor- 
tations temporarily  free  of  duty  (10, 
11). 

(12)  19  CFR  4.71  and  6.8.  Exporta- 
tion of  livestock  by  air  (10). 

(13)  19  CFR  6.14(d),  Color  of  aircraft 
to  be  fiunished  Customs  (10). 

(14)  19  CFR  parts  10,  18,  125,  162, 
171,  and  172,  Relief  from  fines,  penal- 
ties, forfeitures,  and  liquidated  dam- 
ages (2). 

(15)  19  CFR  101.3,  Realignment  of 
Ciistoms  stations;  extension  of  port  of 
entry  limits  (2,  4). 

(16)  19  CFR  101.4,  EUmination  of 
Customs  stations;  designation  of  port 
of  entry  (2,  4). 

(17)  19  CFR  part  103,  Availability  of 
information  (1). 

(18)  19  CFR  111.30,  Anniial  status 
report/customhouse  brokers  (1). 

(19)  19  CFR  141.89,  Classification  of 
imported  footwear  (7). 

(20)  19  CFR  part  146,  Foreign  Trade 
Zone  processing  costs  (9). 

(21)  19  CFR  152.24,  American  selling 
price  for  footwear  (2). 

(22)  19  CFR  6.7(d),  Foreign  repairs 
and  equipment  purchases  by  UJS.  air- 
craft (2).      

(23)  19  CFR  123.9,  Correction  of 
manifest;  border  traffic  (9, 10). 

(24)  19  CFR  4.22  and  part  148,  Con- 
forming amendments  required  by 
Panama  Caoial  Treaty  (1). 

(25)  19  CFR  part  6,  Control  of  air- 
craft Uquor  kits  (6,  10,  11). 

(26)  19  CFR  part  6,  Designation  of 
international  and  landing  rights  air- 
ports (4). 

(271  19  CFR  6.2(a),  Compensation 
for  aircraft  inspection  at  other  than 
international  airports  (10). 

(28)  19  CFR  6.10,  Use  of  navigation 
lights  by  aircraft  from  contiguous  for- 
eign country  (10).  y->. 

(29)  19  cm  6.13,  Revocation  6t  in- 
ternational airport  status— Akron, 
Ohio  (4). 

(30)  19  CFR  parts  10,  18,  19,  54,  112. 
148,  and  151,  Record  retention  require- 
ments (10). 
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(31)  19  CFR  10.68,  Duty-free  return 
of  articles  without  formal  entry  (10). 

(32)  19  CFR  part  12,  Noise  Control 
Act  of  1972;  implementation  (1). 

(33)  19  CFR  12.73,  Motor  vehicle 
emission  standards  (1). 

(34)  19  CFR  12.85,  Boat  safety  regu- 
lations (1). 

(35)  19  CFR  parts  19  and  144,  Land- 
ing certificates;  control  of  merchan- 
dise in  bonded  warehouses  (10). 

(36)  19  CFR  19.2(a),  19.40,  and 
24.12(a)(iii),  Fees  for  establishment  of 
container  stations  and  bonded  ware- 
houses (4,  10). 

(37)  19  CFR  19.4.  19.6,  19.12,  and 
144.38,  Supervision  of  bonded  ware- 
houses (7). 

(38)  19  CFR  22.13(a),  22.13(h),  and 
22.20a,  Identification  of  merchandise 
for  drawback  (10.11). 

(39)  19  CFR  101.3,  Changes  in  (Cus- 
toms field  organization— Flint,  Sagi- 
naw/Bay City,  Sault  Ste.  Marie,  Mich; 
Dalton  Cache,  Alaska  (2,  4). 

(40)  19  CFR  111.30(a),  Customhouse 
broker's  records  (2,  4). 

(41)  19  CFR  113.14,  151.42,  and 
151.47,  Licensing  of  public  gangers; 
delegation  of  authority  (2,  4, 10,  11). 

(42)  19  CFR  part  114,  ATA/ECS  car- 
nets;  conforming  changes  (10, 11). 

(43)  19  CFR  127.29,  Sale  and  disposal 
of  unclaimed  and  abandoned  chemi- 
cals (10,  11). 

(44)  19  CFR  127.31,  Disposition  of 
proceeds  of  sale  of  unclaimed  or  aban- 
doned merchandise  (10,  11). 

(45)  19  CFR  132.15  and  142.11(c), 
Quota  merchandise  (2,  4). 

(46)  19  CFR  part  133,  Conforming 
amendments  required  by  Copyright 
Act  of  1976(1). 

(47)  19  CFR  133.21(c),  Trademarks; 
obliteration  (10,-11). 

(48)  19  CFR  part  141,  Statistical  in- 
formation on  Customs  forms  (10,  11). 

(49)  19  CFR  142.1  and  142.2,  Special 
permits  for  immediate  delivery  of 
quota-class  merchandise  (10, 11). 

(50)  19  CFR  143.3,  Waiver  of  surety 
on  importations  less  than  $1,000  (7,  10. 
11). 

(51)  19  CFR  144.36.  Entry  of  restrict- 
ed merchandise  (4,  10,  11). 

(52)  19  CFR  part  146,  Foreign  Trade 
Zones;  letters  of  credit  (4,  10,  11). 

(53)  19  CFR  part  148,  Importations: 
foreign  government;  waiver  of  entry  if 
merchandise  undutiable  (4,  10, 11). 

(54)  19  CFR  148.73,  Baggage  declara- 
tion requirement;  military  personnel 
(4,  10,  11). 

(55)  19  CFR  151.13,  Transportation 
of  containerized  merchandise  by  non- 
bpnded  carrier  (4,  10,  11). 

(56)  19  CFR  153.10,  Antidumping- 
fair  value:  circumstances  of  sale  (4,  10, 
11). 

(57)  19  CFR  174.11,  Matters  subject 
to  protest;  notice  (4, 10, 11). 


D.  BUREAU  OF  GOVERNMENT  FINANCIAL 
OPERATIONS 

(1)  31  CFR  part  120,  Proclamations 
and  Executive  Orders  concerning 
banlcing  (3,  4,  5). 

(2)  31  CFR  part  240.  Indecsement 
and  payment  of  checks  drann'on  the 
U.S.  Treasury  (1). 

(3)  31  CFR  part  245,  Issue  of  substi- 
tutes of  lost,  destroyed,  mutilated,  and 
defaced  checlts  drawn  on  the  U.S. 
Treasury  (1). 

(4)  31  CFR  part  248,  Issue  of  substi- 
tutes of  lost,  stolen,  destroyed,  muti- 
lated, and  defaced  checks  of  the 
United  States  drawn  on  accounts 
maintained  in  depository  banks  in  for- 
eign countries  or  U.S.  territories  or 
possessions  (1). 

(5)  31  CFR  part  253,  Payments 
imder  the  Act  of  Congress  approved 
August  31.  1962,  on  impaid  balances  of 
awards  Philippine  War  Damage  Com- 
mission (1,  3). 

(6)  31  CFR  part  254,  Payments  on 
account  of  awards  and  appraisals  in 
favor  of  nationals  of  the  United  States 
on  claims  against  the  Government  of 
Mexico  (1,  3). 

(7)  31  CFR  part  256,  Payments 
under  judgments  and  private  relief 
acts(l). 

(8)  31  CFR  part  270.  Availability  of 
records  (1,  8). 

(9)  31  CFR  part  290,  Loans  to  public 
or  private  agencies  under  Refugee 
Relief  Act  of  1953(1,  3). 

B.  INTERNAL  REVENUE  SERVICE 

(1)  26  U.S.C.  3,  Tax  tables  for  indi- 
viduals (1). 

(2)  26  U.S.C.  11,  Tax  on  corporations 
(1). 

(3)  26  U.S.C.  37,  Credit  for  the  elder- 
ly (1). 

(4)  26  U.S.C.  105,  The  exclusion  for 
disability  pay  (1). 

(5)  26  U.S.C.  217  Deduction  for 
moving  expenses  (1). 

(6)  26  U.S.C.  303,  Distributions  in  re- 
demption of  stock  to  pay  death  taxes 
(1). 

(7)  26  U.S.C.  368  Treatment  of  ex- 
change funds  in  corporate  reorganiza- 
tions (1). 

(8)  26  U.S.C.  501,  Social  clubs  (1). 

(9)  26  U.S.C.  584,  Definition  of 
common  trust  funds  of  banlcs  (1). 

(10)  26  U.S.C.  856-859,  Definition 
and  taxation  of  real  estate  investment 
trusts  (1). 

(11)  26  U.S.C.  902  and  related  sec- 
tions, Gross-up  of  dividends  from  less 
developed  country  corporations  (1). 

(12)  26  U.S.C.  904,  Treatment  of  cap- 
ital gains  for  purposes  of  the  foreign 
tax  credit  (1). 

(13)  26  U.S.C.  904,  Transitional  rules 
for  carryback  and  carry  over  of  for- 
eign tax  credits  as  a  result  of  repeal  of 
the  per  country  limitation  (1). 

(14)  26  U.S.C.  995,  DISC:  Military 
sales  and  incremental  export  gross  re- 
ceipts (1). 


(15)  26  UJ5.C.  1234,  Options  to  buy 
or  sell  (1). 

(16)  26  U.S.C.  1250,  Recapture  of  de- 
preciation on  real  prot>erty  (1). 

(17)  26  U.S.C.  1348,  The  50  percent 
maximimi  tax  on  earned  Income  (1). 

(18)  26  U.S.C.  1491  and  1057,  The 
excise  tax  on  transfers  of  property  to 
foreign  persons  to  avoid  U.S.  Income 
tax(l). 

(19)  26  U.S.C.  4041,  The  retaUer's 
excise  tax  on  special  fuels  (1). 

(20)  26  U.S.C.  4061-4063,  Manufac- 
turer's excise  tax  concerning  motor  ve- 
hicle (1). 

(21)  26  U.S.C.  4071-4073,  The  manu- 
facturer's excise  tax  concerning  tires 
and  inner  tubes  (1). 

(22)  26  U.S.C.  4081-4102.  The  Manu- 
facturer's excise  tax  concerning  gaso- 
line and  libricating  oil  (1). 

(23)  26  U.S.C.  6012,  Returns  by  fidu- 
ci&irics  ( 1 ) 

(24)  26  U.S.C.  6851  and  7429,  Jeop- 
ardy and  termination  assessments  (1). 

(25)  26  U.S.C.  7502.  Timely  mailing 
treated  as  timely  filing  (1). 

F.  OFFICE  OF  REVENUE  SHARING 

(1)  31  CFR  part  51  subpart  E.  Non- 
discrimination in  programs  funded 
with  entitlement  funds,  fiscal  assist- 
ance to  State  and  local  governments 
(6,  8, 11). 

(2)  31  CFR  part  51  subpart  G,  Pro- 
ceedings for  reductions  in  entitlement, 
withholding  or  repayment  of  funds, 
fiscal  assistance  to  State  and  local  gov- 
ernments (11). 

G.  OFFICE  OF  THE  SECRETARY 

(1)  31  CFR  part  1  subpart  A,  Disclo- 
sure of  records  under  5  UJS.C.  552.  as 
amended  (11). 

(2)  31  CFR  part  1  subpart  C.  Disclo- 
sure of  records  pertaining  to  individ- 
uals (11). 

This  report  consisting  of  three  parts 
is  submitted  for  the  Department  of 
the  Treasury. 

Dated:  May  19, 1978. 

W.  Michael  Blumenthal, 
Secretary  of  the  Treasury. 
[FR  Doc.  7&-14501  FUed  5-19-78;  2:46  pml 
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IMPROVING  ACTION  REGULATIONS 

RMponM  to  Ex*cutiv«  Order  12044 

AGENCY:  ACTION. 

ACmON:  Request  for  Public  Com- 
ment. 

SUMMARY:  ACTION  is  issuing  this 
notice  to  obtain  comments  on  its  pro- 
posals for  implementing  Executive 
Order  No.  12044,  Improving  Govern- 
ment Regulations  (43  FR  12661, 
March     24.     1978)     "the     Executive 
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Order".  The  proposals  include  proce- 
dures for  developing  new  regulations 
and  analyzing  their  potential  impact, 
revising  existing  outdated  or  biirden- 
some  regulations,  and  increasing 
public  participation  in  the  develop- 
ment of  regxjJations.  New  regulations 
will  include  a  statement  classifying 
them  as  major,  significant,  or  non-sig- 
nificant. 

DATE:  Comments  by  July  31,  1978. 

ADDRESS:  Send  comments  to  Harry 

N. MacLean,       General       Counsel. 

ACTION,  Room  M-607,  806  Connecti- 
cut Avenue  NW.,  Washington,  D.C. 
20525,  202-254-3116. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  N.  MacLean,  General  Counsel, 
ACTION,  Room  M-607,  806  Con- 
necticut Avenue  NW.,  Washington. 
D.C.  20525,  202-254-3116. 

^RAFT  REPORT: 

I.  Background 

II.  F*roposals  for  Implementation 

III.  Comment  Procedure 

I.  Background 

In  the  Executive  Order  the  Presi- 
dent directed  each  Executive  Agency 
to  improve  existing  and  future  regula- 
tions so  that  they  are  clear,  effective, 
efficient,  and  not  unnecessarily  bur- 
densome. The  Director  of  ACTION 
supports  the  objectives  of  the  Execu- 
tive Order,  especially  the  objective  of 
providing  for  early  and  meaningful 
public  participation  in  the  develop- 
ment of  ACTION  regulations. 

Public  awareness  of  and  participa- 
tion in  ACTION  programs  focuses  on 
the  agency's  assignment  of  Volimteers 
in  Service  to  America  (VTSTA)  to 
public  agencies  and  private  nonprofit 
organizations,  the  award  of  grants  to 
operate  Older  American  Volunteer 
Programs  (OAVP)  to  such  agencies 
and  organizations,  and  the  assigiunent 
of  Peace  Corps  Volimteers  for  service 
abroad. 

ACTION'S  proposals  for  improving 
its  regulations  emphasize  the  goals  of 
early  participation  by  interested  mem- 
bers of  the  public  in  the  development 
of  clearly  written  regulations. 

For  purposes  of  the  draft  ^  report, 
"regulations"  include  advance  notices 
of  proposed  rulemaking,  proposed  reg- 
ulations, final  regulations,  and  guide- 
lines which  are  published  in  the  Fed- 
eral Register. 

n.  Proposals  for  Implebientation 

This  draft  report  outlines  ACTION'S 
response  to  Section  5  of  the  Executive 
Order,  Implementation.  In  accordance 
with  the  requirements  of  Section  6  of 
the  Executive  Order,  Coverage,  this 
draft  report  covers  regulations  con- 
cerning grants  awarded  by  ACTION. « 
Regulations  concerning  volunteers  are 
exempt  from  coverage  under  Section 


6.(bK3).  as  they  are  matters  related  to 
agency  management  and  personnel. 
The  din^t  report  proposals  are  divided 
into  thKfour  (4)  areas  described  in 
Section 

A  brjEf  description  of  the  process 

FOR  developing  REGULATIONS  AND  THE 
CHANGES  THAT  HAVE  BEEN  BfADE  TO 
COMPLY  WITH  THE  EXECUTIVE  ORDER. 

In  the  past.  ACTION  has  not  used  a 

formal  process  to  develop  regulations. 
The  agency  intends  to  set  up  a  process 
in  which: 

a.  Employees  responsible  for  initiat- 
ing and  implementing  agency  pro- 
grams and  policies  wiU  propose  the 
regulation  and  indicate  whether  they 
consider  the  proposed  regulation  sig- 
nificant; 

b.  A  working  group  composed  of  rep- 
resentatives of  the  Evaluation  Division 
of  the  Office  of  Policy  and  Planning, 
the  Office  of  Administration  and  Fi- 
nance, the  Office  of  General  Counsel, 
the  relevant  program  office  (Domestic 
and  Anti-Poverty  Operations,  Interna- 
tional Operations,  Policy  and  Plan- 
ning, Voluntary  Citizen  P*articipation) 
wUl  evaluate  the  proposed  regulation 
to  determine  whether  a  regulation  is 
necessary  to  accomplish  the  stated 
purpose,  to  examine  alternatives  to 
the  issuance  of  the  proposed  regula- 
tion, and  to  determine  the  potential 
effect  of  the  proposed  regulation  on 
agency  policy  and  the  public; 

c.  If  the  working  group  finds  that 
the  proposed  regulation  is  significant, 
a  notice  and  brief  synopsis  of  the  pro- 
posed regulation  will  be  published  in 
the  Federal  Register  setting  a  time  60 
days  later  and  place  for  an  open  meet- 
ing at  which  interested  members  of 
the  public  may  submit  oral  and/or 
written  comments;  comments  will  also 
be  solicited  from  state  and  local  gov- 
ernments or  their  representative  orga- 
nizations through  notices  in  their 
trade  journals;  if  it  is  not  deemed  sig- 
nificant, a  notice  providing  for  a  60- 
day  comment  period  only  will  be  pub- 
lished in  the  Federal  Register. 

d.  The  Director  of  Communications, 
or  her  designee,  wUl  review  and  edit 
the  proposed  regulation  to  ensure  that 
it  is  clearly  and  simply  written; 

e.  The  General  Counsel,  or  his  desig- 
nee. wUl  review  the  proposed  regula- 
tion to  ensure  that  it  is  legally  suffi- 
cient and  consistent  with  agency 
policy; 

f.  After  the  meeting  or  at  the  end  of 
the  comment  period,  the  working 
group,  the  Director  of  Communica- 
tions (or  her  designee)  and  the  Gener- 
al Counsel,  or  his  designee,  will  review 
the  proposed  regulation  and  the  com- 
ments received  in  response  to  the  Fed- 
eral Register  and  trade  journal  no- 
tices; if  it  is  deemed  significant  it  will 
be  forwarded  to  the  Director  of 
ACTION  with  information  sufficient 
for  him  to  determine  whether: 


(1)  There  is  a  need  for  such  a  regula- 
tion: 

(2)  There  are  direct  and  indirect  ef- 
fects of  such  a  regulation; 

(3)  The  issuance  of  such  a  regulation 
is  the  least  burdensome  of  the  listed 
alternatives  considered; 

(4)  Public  comments  have  been  con- 
sidered and  responded  to  adequately: 

(5)  The  regulation  is  written  in  plain 
English  and  is  understandable  to  those 
who  must  comply  with  it; 

(6)  An  estimate  has  been  made  of 
the  new  reporting  burdens  and  record- 
keeping requirements  necessary  for 
compliance  with  it; 

(7)  The  name,  address,  and  tele- 
phone nimiber  of  a  knowledgeable 
agency  official  is  included  in  the  publi- 
cation; and 

(8)  A  plan  for  evaluating  the  regula- 
tion after  its  Issuance  has  been  devel- 
oped by  the  Evaluation  Division  of  the 
Office  of  Policy  and  Planning; 

g.  When  the  Director  is  satisfied 
that  the  criteria  for  significant  regula- 
tions under  paragraph  f  have  been 
met,  he  shall  sign  the  regulation  and  it 
shaU  be  published  in  the  Federal  Reg- 
ister as  a  final  regulation;  if  the  pro- 
posed regulation  is  not  significant,  it 
wiU  be  forwarded  to  the  responsible 
official  for  signature  and  publication 
as  a  final  regulation  in  the  Federal 
Register. 

2.  the  proposed  criteria  for  defining 
significant  agency  regxtlations. 

An  ACTION  regulation  concerning 
grant  eligibility,  grant  requirements, 
or  other  grant-related  factors,  will  be 
considered  significant  if  it  faUs  within 
one  or  more  of  the  following  catego- 
ries: 

a.  the  regulation  causes  substantial 
public  interest  or  controversy; 

b.  the  regulation  affects  an  impor- 
tant agency  policy  or  program; 

c.  The  regulation  imposes  substan- 
tial compliance  and  reporting  require- 
ments. 

3.  THE  PROPOSED  CRITERIA  FOR  IDENTIFY- 
ING WHICH  REGULATIONS  REQUIRE  REG- 
ULATORY ANALYSIS. 

ACTION  does  not  issue  refulations 
with  major  economic  consequences 
which  will  result,  in  (a)  an  annual 
effect  on  the  economy  of  $100  million 
or  more;  or  (b)  a  major  increase  in 
costs  or  prices  for  individual  indus- 
tries, levels  of  government  or  geo- 
graphic regions.  Therefore,  no  criteria 
are  proposed.  If,  in  the  Director's  dis- 
cretion, a  regulatory  analysis  is  neces- 
sary, ACTION  will  establish  and  pub- 
lish criteria  at  that  time. 

4.  THE  PROPOSED  CRITERIA  FOR  SELECTING 
EXISTING  REGXTLATIONS  TO  BE  RE- 
VIEWED AND  A  LIST  OF  REGULATIONS 
THAT  THE  AGENCY  WILL  CONSIDER  FOR 
ITS  INITIAL  REVIEW. 

a.  ACTION'S  proposed  criteria  for 
selecting  existing  grant-related  regula- 
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tions  to  be  reviewed  will  be  the  same 
as  those  for  defining  significant  regu- 
lations: 

(1)  The  regulation  causes  substantial 
public  interest  or  controversy;  or 

(2)  The  regtilation  affects  an  impor- 
tant agency  policy  or  program;  or 

(3)  The  regulation  imposes  substan- 
tial compliance  and  reporting  require- 
ments. 

b.  ACTION  wUl  consider  for  its  ini- 
tial review  the  following  regulations: 

(1)  45  CFR  §  1209.2-3.  Retired  Senior 
Volunteer  Program  (RSVP)  Cost  Shar- 
ing. This  regulation  section  sets  forth 
required  percentages  of  local  cost 
sharing  for  ACTION-funded  RSVP 
grants.  The  agency  proposes  to  alter 
both  the  policy  of  requiring  local  cost 
sharing  and  the  RSVP  program  by  re- 
scinding §  1209.2-3  and  abolishing  the 
local  cost  shtiring  requirement. 

(2)  45  CFR  Part  1206,  Grants  and 
Contracts— Suspension  and  Termina- 
tion and  Denial  of  Application  for  Re- 
funding. This  part  i>ets  forth  the  rules 
and  procedures  for  the  suspension  and 
termination  of  financial  assistance  to 
grantees  and  for  the  denial  of  applica- 
tions for  refunding  of  continuation 
grants.  There  are  no  current  proposals 
to  alter  agency  policy  regarding  this 
part,  but  ACTION  intends  to  review 
the  regulation  and  examine  its  impact 
on  affected  grantees. 

(3)  45  CFR  Part  1222,  Participation 
of  Project  Beneficiaries.  This  part' pro- 


vides the  requirements  for  the  mean- 
ingful participation  of  specified  proj- 
ect beneficiaries  in  the  planning,  de- 
velopment, and  implementation  of 
project  activities.  ACTION  will  review 
the  requirements  of  this  part  as  they 
affect  project  beneficiaries  who  re- 
ceive assistance  from  the  Office  of 
Policy  and  Planning  to  run  demonstra- 
tion grant  programs. 

c.  In  addition  to  reviewing  existing 
published  regulations,  ACTION  in- 
tends to  review  the  agency's  internal 
directives  that  affect  grant  assistance 
and  recipients  to  determine  whether 
any  such  directives  should  be  devel- 
oped and  published  in  accordance  with 
the  regulation  development  process 
described  in  this  draft  report. 

d.  ACTION  will  publish  semiannual- 
ly an  agenda  of  significant  regulations 
imder  development  or  review.  On  Oc- 
tober 2,  1978,  ACTION  will  publish  a 

1  schedule  in  the  F^eral  Register 
showing  the  dates  during  fiscal  year 
1979  when  the  semiannual  agenda  will 
be  published.  Each  agenda  will: 

(1)  Be  approved  by  the  Director  of 
ACTION  prior  to  publication; 

(2)  Describe  the  existing  or  proposed 
regulations  being  considered; 

(3)  Explain  the  need  and  legal  basis 
for  the  action  being  taken; 

(4)  Contain  the  status  of  regulations 
previously  listed  on  the  agenda;  and 


(5)  Include  the  name  and  telephone 
number  of  a  knowledgeable  agency  of- 
ficial. 

If  ACTION  receives  comments  on 
specified  regulations  in  the  agenda 
from  state  and  local  governments  or 
national  organizations  representing 
general  purpose  state  and  local  gov- 
ernments, ACTION  will  develop  a  plan 
for  consultation  with  state  and  local 
governments  in  the  development  of 
those  regulations. 

III.  Cobcment  Proceditre 

ACTION  invites  interested  members 
of  the  public  to  participate  ih  the  de- 
velopment of  the  procedures  to  imple- 
ment the  Executive  Order.  Written 
comments  should  be  submitted  to 
Harry  N.  MacLean,  General  Counsel, 
ACrriON,  Room  M-607,  806  Connecti- 
cut Avenue  NW.,  Washington,  D.C. 
20525.  Indicate  "Executive  Order  Com- 
ments" on  the  envelope.  AiTTION  will 
consider  all  comments  received  by 
July  31,  1978,  before  taking  further 
action  on  these  matters. 

The  procedures  and  policies  con- 
tained in  this  draft  report,  unless  ex- 
tended, will  expire  on  June  30,  1980. 

Issued  in  Washington,  D.C,  May  18, 
1978. 

Sam  Brown. 
Director. 
[PR  Doc.  78-14546  Filed  5-19-78;  4:37  pml 
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THE  FEDERAL  REGISTER: 
WHAT  IT  IS  AND  HOW  TO  USE  IT 


A  Guide  for  the  User  of  the  Federal  Register- 
Code  of  Federal  Regulations  System 


This  handbook  contains  a  narrative  version  of  the 
main  elements  of  the  educational  workshops  con* 
ducted  by  the  Office  of  the  Federal  Register.  For  those 
persons  unable  to  attend  a  workshop,  this  handbook 
vwill  provide  helpful  information  for  using  the  FED- 
ERAL REGISTER  and  related  publications. 


MAIL  ORDER  FORM  To:  Superintendent  of  Documents,  U.S.  Government  Printing  Office, 

Washington,  D.C.     20402 

Enclosed  find  $ (theck,  money  order).  Please  send  me  copies  of  THE  FEDERAL 

REGISTER— WHAT  IT  IS  AND  HOW  TO  USE  IT.  at  $2.30  per  copy.  (Stock  No.  022-003-00934-5) 


Please  charge  this  order 
to  my  Deposit  Account 
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Street  address 


FOR  USE  OF  SUPT.  DOCS. 
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ISSUE  MISNUMBERED  SHOULD  READ  ISSUE  102 


highlights 


'THE  FEDERAL  REGISTER— WHAT  IT  IS  AND 
HOW  TO  USE  IT' 

Reservations  for  June  are  being  accepted  for  the  free  Friday 
workshops  on  how  to  use  the  FEDERAL  REGISTER.  The 
sessions  are  held  at  1100  L  Street  NW.,  Washington,  D.C.  in 
room  9409  from  9  to  11:30  a.m. 

Each  session  includes  a  brief  history  of  the  FEDERAL  REGIS- 
TER, the  difference  between  legislation  and  regulations,  9\e 
relationship  of  the  FEDERAL  REGISTER  to  the  CkxJe  of  Federal 
Regulations,  the  elements  of  a  typical  FEDERAL  REGISTER 
document  and  an  introduction  to  the  finding  aids. 

FOR  RESERVATIONS  call:  Martin  V.  Franks,  Woritshop  Coor- 
dinator, 202-523-3517. 


IMPROVING  GOVERNMENT  REGULATIONS 

Thirteen  departments  and  agencies  issue  proposals  imple- 
menting Executive  Order  12044  (Part  II  of  this  issue) 22573 

Index  to  other  proposals 22572 

TRANSPORTATION  OF  HAZARDOUS  WASTE 
MATERIAL 

DOT/lwlTB  proposes  amendments  to  Hazardous  Materials 
Regulattons  and  schedules  hearing  for  6-20-78  (Part  IV  of  this 
issue) .'. 22476 

SAVINGS  AND  LOAN  ASSOCIATIONS 

FHLBB  adopts  nondiscriminatwn  regulations;  effective  7-1-78   22332 
FHLBB  proposes  nor)discrimination  requirement  concerning 
appraisals;  comments  by  7-28-78 22374 

EXPORT  OF  COMMODITIES 

Commerce/ITA  issues  regulattons  regarding  cooperatkm  in  an 
international  (COCOM)  program  to  control  exports  to  Commu- 
nist countries;  effective  5-24-78 22343 

UNIFORM  SYSTEM  OF  ACCOUNTS 

SEC  proposes  to  cunend  its  system  of  accounts  for  Mutual  artd 
SubskJiary  Service  Companies;  comrDents  by  8-1-78;  pro- 
posed effective  1-1-79 22379 

SAFEGUARDS  ON  NUCLEAR  MATERIAL 

NRC  proposes  mles  that  will  permit  the  International  Atomk; 
Energy  Agency  to  apply  its  safeguards  to  certain  nuclear 
activities  in  the  United  States;  comments  by  7-24-78 22365 

AVOCADOS 

USDA/AMS  prescribe  import  regulations  and  quality  and  matu- 
rity requirements  (2  documents);  effective  5-29-78  (Part  VIM  of         ^^ 
this  issue) - •••-  22660 

^^^^^^^^^^^^^^^^^^^^^^^  CONTINUED  INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF  THE   WEEK 


The  following  agencies  have  agreed  to  publish  all  docunnents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/ Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 


I 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA  ^ 

DOT/OPSO 

USDA/REA 

CSC 

/ 

CSC 

LABOR 

/ 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC                   ^ 

HEW/ FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington.  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


S 
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Washington.  D.C 

Chicago,  III 

Scheduling     of     documents     for 
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Photo  copies  of  documents  appear- 
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Corrections 

Public  Inspectk^n  Desk 

Finding  Akls 
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523-3408 

523^4534 


22462 


22636 


MARINE  SANITATION  DEVICE  REGULATIONS 

DOT/OG  amends  its  regulations  to  authorize  issuance  of    - 

written  warnings  for  violations:  effective  5-25-78  (Part  VII  of 

this  issue) 22657 

COMPETITIVE  RESEARCH  GRANT 

Justice/ LEAA  announces  grant  to  study  non-terrorist  coi{ec- 
tlve  dsorders;  proposals  for  funding  by  6-23-78 

AIR  OPERATIONS  REVIEW  PROGRAM 

FAA  issues  amendments  to  update  and  improve  various  regu- 
lations: effective  6-26-78  (2  documents)  (Part  V  of  this  issue)  . 

PESTICIDE  TOLERANCES 

EPA  issues  final  mles  for  residues  of  hert)icide  dalapon  used 

on  crops  and  in  potable  waten  effective  5-25-78 22359 

MIGRATORY  BIRD  HUNTING 

Interior/FWS  proposes  supplemental  miemaldng  on  establish- 
ing hunting  season  regulations  during  1978-79;  comments  on 
proposed  rules  for  Alaska,  Puerto  Rico,  and  the  Virgin  Islands 
by  6-21-78;  comments  on  proposed  rules  for  earty  season  by 
7-13-78;  comments  on  proposed  mles  for  late  season  by 
8-21-78 X 22421 

ELECTROPLATING  POINT  SOURCE 
CATEGORY 

EPA  gives  notice  of  public  hearing  on  6-23  and  6-24-78 
regarding  interim  pretreatment  limitations  for  existing  sources 
under  the  Federal  Water  Pollution  Control  Act 22360 

IMPRESSION  FABRIC  OF  MAN-MADE  FIBER 
FROM  JAPAN 

Customs  determines  that  fabric  being  sold  at  less  than  fair 
marttet  value;  effective  5-25-78 22344 


HIGHLIGHTS— Continued 

AMPICILLIN  TRIHYDRATE  FROM  SPAIN 

Customs  gives  notice  of  receipt  of  petition  and  investigation; 
effective  5-25-78 

NYLON  YARN  FROM  JAPAN 

Treasury    terminates    antidumping    investigation;    effective 


22479 


5-25-78 

ALASKA  NATIVE  SELECTIONS 

Interior/BLM  proposes  rulemaking  that  will  estabfish  policy 
and  procedures  for  reservatkx)  of  pubtic  easements;  conr)- 
ments  by  6-26-78  (Part  III  of  this  issue) 

ALASKA  OUTER  CONTINENTAL  SHELF 

Interior/BLM  announces  that  nominations  are  requested  for 
areas  in  Gulf  of  /Maska  for  possible  oil  and  gas  leases; 
nominations  arxl  comments  t)y  7-24-78 — 

REPORTS  ON  NEW  SYSTEMS  OF  RECORDS 

OMB  lists  reports  filed  to  give  pubNc  opportunity  for  inquiries 

arxj  comments 

TELECOMMUNICATIONS  FUNCTIONS 

OMB  requests  public  comments  by  6-26-78  regarding  their 
responsibility  for  serving  as  President's  advisor  on  procure- 
ment and  management  of  Federal  telecommunications  sys- 
tems   

FAIR  HOUSING  ADVERTISING  AND  POSTER 
REQUIREMENTS 

FRS  updates  its  requirements  for  member  State  chartered 
banks  to  reflect  provlstons  of  Equal  Credrt  Opportunity  and  Fair 
Housing  Acts;  effective  6-19-78 
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22468 


22468 


22444 
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DOMESTIC  CRUDE  OIL  ALLOCATION 
PROGRAM 

DOE/ERA  issues  entiUement  notice  for  March  1978 22435 

GENERIC  ISSUE  OF  FINANCIAL 
QUAUFICATION 

NRC  initiates  rulemaking  proceeding  witti  respect  to  the  re- 
quirement for  demonstrating  financial  qualifications  to  obtain 
Part  50  licenses  for  production  and  utilization  facilities;  com- 
ments by  7-24-78 22373 

SEAT  BELT  ASSEMBLY  ANCHORAGES 

DOT/NHTSA  proposes  amerxjments  to  eliminate  arKhorage 
location  requirements  for  passive  seat  belt  assemblies  that 
meet  other  requirements;  comments  by  6-26-78 22419 

SAFETY  RECOMMENDATIONS  ANU 
RESPONSES 

NTSB  issues  notice  of  report  availability 22465 

MOTOR  VEHICLE  SAFETY  STANDARDS 

DOT/NHTSA  issues  exemptions  relating  to  brake  hoses;  ef- 
fective 5-25-78 22360 

NEW  PNEUMATIC  TIRES  FOR  PASSENGER 
CARS      ' 

DOT/NHTSA  proposes  to  add  two  new  tire  size  designatk>ns 
for  introduction  into  the  U.S.  market;  comments  by  6-22-78... 

UNINSPECTED  TOWING  VESSELS 

DOT/CG  proposes  amendments  to  lk»nstng  requirements  for 
second  dass  operators;  conMnents  by  7-9-78  (Part  VI  of  this 


22420 

22653 
22474 


LORAN— A  TERMINATION  SCHEDULE 

DOT/CG  changes  schedule  for  U.S.-operated  statkxis 

RACEBOATS 

DOT/CG  sofidts  public  comment  by  8-23->78  on  proposed  rule 
exempting  raceboats  from  certain  safety  and  labeling  require- 
ments   22411 

CONFIDENTIAL  BUSINESS  INFORMATION 

DOT/NHTSA  proposes  procedures  by  which  the  NHTSA  will 
conskler  claims  that  informatmn  submitted  to  it  shoukj  be 
oonsklered  confidential;  comments  by  7-10-78;  financial  as- 
sistance applkatkxw  by  6-9-78 „ 22412 

DISCLOSURE  OF  INFORMATION 

CAB  anrwunces  the  decretkxiary  release  of  certain  internal 
staff  memoranda  acted  on  at  open  meetings  for  publk:  knowl- 
edge   22343 


SUPPLEMENTAL  AIR  TRANSPORTATION 

CAB  proposes  to  eliminate  requirements  ttuit  supplemental  air 
carriers  include  the  words  "supplemental  air  carrier"  in  their 
advertisements;  comments  by  7-25-78;  reply  comments  by 
8-9-78 22378 

PRIVACY  ACT 

HEW/HCFA  adds  routirw  uses  arxj  publishes  techntoai 
an>er)dments  to  three  systems  of  reconte  (3  documents); 
comments  by  6-24-78;  effective  6-24-78 22446-22449 

MEETINGS— 

CRC:  Idaho  Advisory  Committee.  6-17-78 22430 

Virginia  Advisory  Committee,  7-28-78 22430 

Commerce/ ITA    Computer   Systems  Technical   Advisory 

Committee.  6-22430 22430 

Foreign  Availability  Subcommittee  of  the  Computer  Sys- 
tems Technwal  Advisory  Committee,  6-21-78 22431 

Hardware  Subcommittee  of  tf>e  Computer  Systems  Tech- 

nfcal  Advisory  Committee,  6-20-78 22432 

DOD/Air  Force:  USAF  Sdentifk:  Advisory  Board  Interdtotton 
Subgroup  of  the  Joint  Army/ Air  Force  Summer  Study  on 

BatdefieM  Systems  Integratxxi,  6-15  and  6-16-78 22435 

EPA:  Resource  Conservatk>n  Committee,  6-23,  6-26,  and 

6-30-78 22442 

HEW/Secy:  Board  of  Advisors  tothe  Fund  for  the  Improve- 
ment  of    Postsecondary    Educatton,    6-21    through 

6-23-78 22451 

OE:  Natkxial  Advisory  Council  on  the  Educatnn  of  Disad- 
vantaged Children,  6-23  and  6-24-78 22451 

Intenor/NPS:  Appalachian  Natkxud  Scenk:  Trail  Advisory 

Council,  6-14-78 22459 

Redwood  NatkMial  Park  General  Management  Plan  Work- 
shops. 6-6  through  6-8,  6-12  through  6-15.  and  6-19 

through  6-22-78 „ 22458 

State:  Secretary  of  State's  Advisory  Committee  on  Private 
IntematkxuU  Law.  Study  Group  on  Estate  Matters, 
6-22-78 22474 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Amehcan  Battle  Monuments  Commisston,  CSA  CEQ, 
EEOC,  GSA  HUD,  Intenor.  NFAH.  Penston  Benefit  Guaran- 
tee Corp.,  PS,  RRB,  SBA  and  State 22571 

Part  III,  Interior/BLM 22619 

Part  IV,  DOT/MTB 22625 

Part  V,  FAA 22635 

Part  VI,  DOT/CG 22651 

Part  VII,  DOT/CG . 22655 

Part  VIII,  USDA/AMS 22659 
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'    maiters  (including  temporary 
authorities),     railroad     aban- 
donments, alternate  route  de- 
viations, and  intrastate  appli- 
cations (2  documents) 22496. 
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Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  aban- 
donments, alternate  route  de- 
viations, and  intrastate  appli- 
cations; correction 22490 

Railroad  car  service  rules,  man- 
datory; exemptions 22481 

Railroad     freight     rates     and 
charges;  various  States,  etc.: 
Oklah(Hna 22489 

JUSTICE  DEPARTMENT 

<See  Drug  Enforcement  Adminis- 
tration: Immigration  and  Nat- 
uralization Service;  Law  En- 
forcement Assistance  Admin- 
istration. 

LAND  MANAGEMENT  BUREAU 
Proposed  Rutes 
Land  disposition: 
Alaslca  native  selections;  reser- 
vation of  public  easements  ..  22620 

Notices 

Airport  leases: 

Arizona 22453 

Applications,  etc.: 

Colorado  (2  documents) 22455 

New  Mexico  (2  documents) 22454 

Wyoming  (3  documents) 22455. 

22456 
Oil  and  gas  Ieasinr>  protraction 
diagrams  filing,  availability: 

Alaska 22456 

Outer  Continental  Shelf: 
Oil  and  gas  lease  sales,  quali- 
fied joint  bidders,  list 22457 

Research  natural  area  designa- 
tion: 

Aden  Lava  Flow.  N.  Mex 22455 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 
California 22454 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Grants  solicitation,  competitive 
research: 
Nonterrorist     collective     dis- 
orders     22462 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Privacy  Act:  systems  of  records..   22468 
Procurement  policy.  Federal: 
Telecommunications    func- 
tions; transfer;  inquiry 22468 

MATERIALS  TRANSPORTATION  BUREAU 
Proposed  Rutes 

Waste  materials,  hazardous; 
transportation 22626 

Notices 

Applications:  exemptions,  re- 
newals, etc  22476 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 


Motor  vehicle  safety  standards: 

Brake  hoses 22860 

Speed  attainable  in  one  and 

two  miles;  definitions  added; 

correction 22364 

Proposed  Rutes 

Business  information,  confiden- 
tial treatment 22412 

Motor  vehicle  safety  standards: 
Seat  belt  assembly  anchorages  22419 
Tires,  new  pneumatic,  for  pas- 
senger cars „  22430 

Notices 

Motor  vehicle  defect  proceed- 
ings: petitions,  etc.: 
Bostwick.  Nat.  et  al.;  Volvo 
fuel  injectors  leaks,  etc 22476 

Motor  vehicle  safety  standards: 
exemption  petitions,  etc: 
Volvo  of  America,  tire  selec- 
tion and  rims  for  passenger 
cars:  correction 22476 

NATIONAL  PARK  SERVK^E 
Notices 

Authority  delegations: 

Abraham  Lincoln  Birthplace 
National  Historic  Site;  Ad- 
ministrative Services  Assist- 
ant     22458 

Big  Thicket  National  Pre- 
serve; Administrative  Offi- 
cer, et  al 22458 

Moores  Creek  National  Mili- 
tary   Park.    Administrative 

Clerk 22458 

Management  and  development 
plans: 

Redwood  National  Park;  meet- 
ings     22458 

Meetings: 

Appalachian  National  Scenic 
TraU  Advisory  Council 22459 

NATIONAL  TRANSPORTATKW  SAFETY 
BOARD 

Notices 

Safety  recommendations  and 
accident  reports;  availability, 
responses,  etc 22465 

NUCLEAR  REGULATORY  COMMISSION 

Rules 

Practice  rules: 
Review  of  decisions  and  ac- 
tions;       time        extension 
policy 22345 

Proposed  Rules 

Production  and  utilization  fa- 
cilities; licensing: 
Financial     qualifications    re- 
quirement    22373 

Safeguards  on  nuclear  material, 
US/ IAEA  agreement;  imple- 
mentation    22365 
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Applicattoru,  etc: 
Dairyland    Power    Coopera- 

Ove 23462 

Edlow   International   Co.   et 

al : 22464 

Metropolitan  Edison  Co.   et 

al ♦  22463 

Virginia    Electric    A    Power 

Co - 22466 

Wisconsin  Electric  Power  Co. 

-  et  al .. 22465 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

NotlCM 

Improving  Government  regula- 
tions; inquiry 22608 

POSTAL  SERVICE 

IWIICVa 

Improving  Government  regula- 
tions; inquiry 22587 

RAILROAD  RETIREMENT  BOARD 
NotiCM 

Improving  Government  regula- 
tions; inquiry 22603 


SECURITIES  AND  EXCHANGE 
COMMISSION 

riopo— d  Rutos 

Public  Utility  Holding  Company 
Act: 
Mutual  and  subsidiary  service 
companies,  imiform  ssrstem 
of  accounts 22379 


STATE  DEPARTMENT 


Self-regulatory     organizations; 
proposed  rule  changes: 
Chicago  Board  Options   Ex- 
change, Inc.  (2  docimients)..  22471. 

22472 
Hearings  etc: 

Bunker  Ramo  Corp.  et  al 22469 

Standard-Pacific  Corp 22472 

Universal  Container  Corp 22473 

Westfield  Growth  Fund,  Inc  ..  22473 
Westfield   Investment   Fund, 
Inc 22473 

SMALL  BUSINESS  ADMINISTRATION 

NotlCM 

Improving  Government  regula- 
tions; inquiry 22605 


Improving  Government  regula- 
tions; inquiry 22589 

Meetings: 
Private  International  Law  Ad- 
visory Committee 22474 

SURFACE  MINING  RECLAMATION  AND 
ENFORCEMENT  OFFICE 

NotiOM 

Petitions  for  rulemaking: 
Texas,  State  of,  et  al 22459 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avi- 
ation Administration;  Federal 
Highway  Administration;  Fed- 
eral Railroad  Administration; 
Materials  Transportation  Bu- 
reau; National  Highway  Traf- 
fic Safety  Administration. 

TREASURY  DEPARTMENT 

See  also  Customs  Service. 


Antidumping: 
Nylon  sram  from  Japan;  termi- 
naUon 22480 
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Proposed  Rttles: 

39  22374 
71  (4  documents). ........^^M^^ 

121 22650 
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208 22378 
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'Proposed  Rules: 

250 22379 

19  CFR 
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21  CFR 

193 .! 22345 

24  CFR 

1917  (18  documents) 22346-22355 

Proposed  Rules:      \ 

1917  (33  documents)...  22390-22410 

32  CFR 

641 22356 

33CFR  ^ 

1 22657 
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Proposed  Rules: 

117  (2  documents) 22410 

183 22411 

40  CFR 

52  (2  documents) 22356-22358 

180 22359 

413 22360 

43  CFR 

Proposed  Rxtles: 

14 22573 

2650 22620 

46  CFR 
Proposed  Rules: 

10 22653 

49  CFR 

395 22360 

571  (2  documents) 22360-22364 

Proposed  Rules: 

171 22626 

172 22626 

173 22626 

174 22626 

175 22626 

176 22626 

177 22626 

512 22412 

571  (2  documents) 22419-22420 
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Proposed  Rules:  a 
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RulM  Gdng  Into  Eftact  Today 


NCUA— Implementation   of   15-year   maturity 

mobile  home  tending  autixxity 17467; 

4-2S-78 


Ust  of  PubNc  Laws 


This  Is  a  continuing  listing  of  public  bills 
that  have  l>ecome  law,  the  text  of  which  is 
not  published  In  the  Fb>erai.  Register. 
Copies  of  the  laws  In  individual  pamphlet 


form  (referred  to  as  "slip  laws")  may  tie 
obtained  from  the  U.S.  C3ovemment1Prlntlng 
Office. 

[Last  Ustlnr  May  23. 1978] 

H.R.  8331 Puh  L  95-283 

Securities  Investor  Protection  Act  Amend- 
ments of  1978  (May  21.  1978;  92  StaL 
249)  Price:  $1.10. 

HJ.  Res.  873 Pub.  L  95-284 

Maldng  an  urgent  supplemental  appropri- 
ation for  the  disaster  loan  program  of  the 
Small  Business  Administration  for  the  fis- 
cal year  ending  September  30,  1978,  and 
for  ottier  purposes.  (May  21 ,  1978;  92  StaL 
276)  Price  $.50. 
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11195  (Revoked  by  EO  12060)... 
11861  (Amended  by  EO  12060) . 
11902  (Revoked  by  EO  12058)... 
11972  (Revoked  by  EO  12059)... 
11993  (Revoked  by  EO  12059)... 
11995  (Revoked  by  EO  12060)... 
12050  (Amended  by  EO  12057) . 

12056 

12057 

12058 

12059 - :. 

12060 

12061 


18535 


21313 
18533 
19999 
20215 
20473 
21313 
21999 


19046 
19046 
19045 
19045 
21315 
21315 
21315 
20947 
20949 
20949 
21315 
19811 
18639 
19811 
20947 
20949 
21315 
21865 


MmoRAifDxms: 

May  11.  1978 20779 

BCay  18.  1978 22169 

RBORGAKIZATIOlf  FlANS: 

No.  1  of  1978 19807 

4CFR 

Proposed  Rxtles:  ■ 

416 20806.  22043 

SCFR 

213 18641, 

19337,  ^9813. 20953. 21635. 21636. 
22001 

315 20954 

Proposed  Rules: 

900 


20996 


2. 20217.  20781.  22001.  22329 

6 ./ 18535 

250 ^. 20954 

401 18536. 18537. 19337 

410 20781 

414 18537 

724 19339 

725 19339 

726 19339 

795 ^ 19339 

905 „.  20475 

908 19193. 

19643,  20218,  21636,  22330 

910 19348.  20475,  21640 

911 22002 


7  CFR— ContiniMd        1 

915  ....r..... 22660 

916 20218 

917 20219.  21636 

918 18642.  20476.  22171 

923 21867 

928 19813 

944 19340.  22002.  22664 

948 21637 

953 21638 

980...... 21637.  21638 

1004 18987 

1068 19341 

1427 19193.  19197 

1430 19203 

1435 21317 

1438 18988 

1446 21425 

1701 20955 

XovO  ••■••■••••••••••••■•••■■••••••••••••••••«•••••••>     ^OvOO 

XOX X  •••••••■•••■■•••••••••••••••••••••••••••••••■«•••      X vvWm 

1821 20221 

1823 20221 

1861 21639 

1888 20956 

1933 19342 

2852 19814,  20957 

Proposed  Rules: 

6 „ 20813 

15a 20012 

2T2  •••••••••••^•••••••••••••••••••M***** looT4 

273 18874 

274 18874 

278 18874 

279 ~ 18874 

282 18874 

632 , 19235 

724 .; 19866 

911 V 19398 

915 19235,  19398 

918 .. 21003 

929 20815 

987 21463 

1004 21004 

1036 20000 

1079 20817,  21915 

1480 20774 

1701 19866. 

19857.  21004.  21005.  22043 

1900 21005 

2851 19857 

SCFR 

100 22331 

103 18641.  22332 

242 „ 18641.  22332 

246 18641 

299 18646 

SCFR 

3 21160 

78 19348 

94 21641 

97 19360 

201 19351 

202 19361 

203 19361 


9  CFR— ContiniMd 

204 19351 

318 20992 

Proposed  Rules: 

51 19402 

85 20044 

113 20485 

318 18681.  19858.  21007.  21682 

320  18681.  21682 

381 19858 

806 ;..  22000 

10  CFR 

2 22345 

Ch.  I 18989 

20 22171 

50 18538 

1 10 21641 

Mv9  •••■■••••••••••••••••••■•■••>■•••■••••••••••••••••■   X90X0 

mX X  •■•■■•■•■•••■■•••••••••••••••••••■•••■••••■•••••••«   wX9m9 

213 18990 

430 20108.  20128.  20147 

791 20476 

1000 21433.  21657 

1002 20782 

Proposed  Rules: 

U 18682 

30 19053 

40  19053.  22365 

60 18682.  19053,  19860,  22365 

70 18682. 

19053.  19860.  22215.  22216. 

22365 

73 22216 

75 22365 

110 19861 

150 22386 

211 21682 

300 21682 

430 21008 

12  CFR 

Ch.  n 21434 

7 19831 

24 21868 

201 21668 


202 


'•••••••••••••••••••••••••••••••A** 


18539.21318  ^ 


207 20966 

208 20784 

217 19643.  20001.  21436 

220 20966 

221 20966 

226 18639. 19644.  21318.  21321 

265 21322 

329 20222.  20223.  21436 

338 18640 

626 21438 

628 22332 

631 22332 

671 20224 

701 20226 

Proposed  Rules: 

220 21008 

626 20237 

628 22374 


12  CFR— ContlntMd 

Proposed  Rui.es— Continued 

631 20237 

701 19403 

13  CFR 

107 21439 

112 20000 

1 16 22298 

121 19352.  22172 

303 18641 


Proposed  Rules: 

121 „ 21689 

14  CFR 

39 18541. 

19204-19210. 19644.  20785.  20786. 

21441-21443.   21870.   21871. 

22339-22341 

43 22639 

61 22639 

63 ., 22639 

66 22640 

71 18660. 

19211-19213. 19645. 19646,  20225, 

20787.  20788.  21443-21448.  21872. 

21873.  22342 

73 21449.  21450 

76 18551.  21451 

91  — 22640 

97 19214.  21461 

106 22641 

121.. 22641,  22643 

123 22642 

127 22643 

137 22643 

146 22643 

147 22643 

202 .) 20966.  21453 

221 21322 

S02 21873 

399 19352.  22343 

1206 18646 

Proposed  RuLEK^    ^ 

26 21900 

BV  ...M.......... 19666. 

20237.  20818.  21463.  22374 
71 .^ 19235- 

19237.  20238.  20239.  20819.  20820. 

21464.  22375-22377 

73 „..-i 19238.  20239 

76 20240 

91 22000 

106 22000 

121  20448.  22650 

123 22650 

127 „ 20448.  22378 

207 20240.  20520.  21465 

•  208 20240.  20520,  21465.  22378 

212 20240,  20520,  21465 

214 ., 20520 

216 21465 

221 20520 

244 21465 

249 .„ 21466 

296 . — .„ 21466 

802 ., 19403,  21690 

371 „ 20620 

372 20520 

872a 20520 

873 20520 

878 20520 


FEDERAL  REGISTER 

T14  CFR— ContkMMd 
Proposed  Rules — Continued 

378a 20520 

385 21465 

389 21465 

1210 21691 

15  CFR 

376 „ 21323 

379 18991 

386 22343 

399 20484 


Proposed  Ritles: 

806 22053 

16  CFR 

13 18650. 

18657.   20967.   20969.   21323. 

21876-21877 

1009 19215 

XUwA  •••■••••••••••••••••••••••MM************* 192X0 

1600 21324.  22002 


Proposed  Rules: 

13 18685.  19053.  21009.  21337 

441 19668 

461 18692 

1145 21838 

1208 19136 

1307 21839 

1500 21852 

1700 21853 

17  CFR 

1 »...,.,.... 19647 

140..........'.'.."..."^^^^^^^^^^ 

145 . 21659 

231 20484 

239 21660 

240 18556.  18557 

4W  •••••••••••••■••>••••••••••»•••••••••••••••••••••••   mX  vvw 

270 21664 

Proposed  Rules: 

17 22000 

32 21022 

210 19668 

230 22053 

^dO  »>•»————*•••••♦•—••»♦»•••••■»»»>»»»  223  T9 
270 19669 

18  CFR 

3 ....  20789 

141 19354 

201 19354 

216 .'  19354 

260 19354 

Proposed  Rules: 

Ch.  1 20241 

,1 19669 

307 18693 

19  CFR 

4 22173.  22174 

10 20003 

22 .. 22175 


19  CFR— ConthMMd 

101 18658.  19832 

111 21877 

153 „ 22344 

159 18659.  18660 

Proposed  Rxtles: 

4  19417,  21693 

20  CFR 

404 20972.  21880 

422 ; 20973 

Proposed  Rules: 

404 19238.  19863 

416 18698. 

18699.  19238.  21012.  21465 
718 18699. 19863 

21  CFR  ^ 

5 20486.  20487.  22006 

14 18661.  20488.  21666-21668 

15 18664 

25 ., 18664 

131 19834.  21668 

135 19384 

172 18667.  19843 

182 19843 

184 19843 

186 19843 

193 20488.  22176.  22345 

201 22007 

430 20976 

436 20976 

442 20977 

510 19385 

522 20489 

546 19385 

558 19385.  19844 

561 20488.  22176 

660 19844 

808 18665,  22010 

1308 21324 

Proposed  Rules: 

7 20487 

16 r..  20726 

20 .:::r::=C..  20726 

50 19417 

101 20489 

148 19864 

155 19864 

156 19864 

182  18699.  22056 

184 18699,  19422.  22056 

186 18699 

436 ..... 21014 

446 21694 

740 19423 

801 18699 

812 20726 

1020 19879 

1040 19423 

22  CFR 

10 18976 

42 19648 

216 20490 

23  CFR 

230 19385 

646 22000 

752 19390 

753 19390 

771 20978 

920 18668 


FB»UU.  RfOISTfl,  VOL  4S,  NO.  102— THUtSOAY,  INAY  25,  197S 


FEOBAL  tEOISTB,  VOL  43.  NO.  102- THUtSDAY,  MAY  25,  197S 


FEDERAL  REGISTER 


24CFR 

58 19227 

200 18869 

203 19845 

280 19846 

570 19228 

1914 i8671 

1917 22010-22029.  22177-22209 

2205..  18992.  19229.  22029.  22346-22355 

Proposed  Rules: 

201 22058 

1917  18563- 

18570. 18700-18709.  22390- 

22410 

4000 20490 

4001 20491 

25CFR 

41 ^ 19649 

43 19650 

43a . 19650 

43b 19650 

43c 19650 

43d 19650 

43c 19650 

431  ••■••••••••••••••••••••••••••••••••••••••••••••«•••  19wd0 

43j ^...  19650 

43k 19650 

43m 19650 

44 19650 

45 19650 

49 19650 

50 19650 

113  ^. 20003 

Proposed  Rules: 

^   41 19674 

26CFR 

1 19392.  19650.  19653.  21453 

7 18993,  19655 

301 18552.  20790 

420 19657 

Proposed  Rules: 

1 18570. 

19675.  19678.  19679.  20020. 
21465.  21695.  22059 

'   20 21465 

25 21465 

31 20020 

32 20020 

27CFR 

4 19846 

18 20493 

250 20494 

251 20495 

Proposed  Rules: 

47 21901 

178 21901 

179 21901 

20CFR      ^ 

0 20006.  20793 

16 19849 

Proposed  Rthjes: 

16  19883,  21901 

29CFR 

8 .: 19393 

SO 20760 

57 19393 


29  CFR— Continued    ^ 

58 19393 

94 21856 

97 - 21856 

1910 19584 

1952 19849.  20980-20985 

2700 19660 

Proposed  Rules: 

575  18570.  18709 

1601 22220 

30CFR 

715 21458 

717 21458 

^7 20793 

Proposed  Rules: 

75 18710 

31CFR 

103 21671 

203 18967 

214 18970 

226 18972 

317 18972 

321 18972 

515 .*. ;..  19851 

32CFR 

Ch.  XII 18993 

273 21325 

641 22356 

806b 19230 

835 22030 

865 . 20795 

Proposed  Rules: 

298a 19689 

33CFR 

1 22657 

3 18553 

110 21459.  21880 

117 21459.  21881 

204 20802 

209 19660 

238 19804 

273 20000 

Proposed  Rxnjs: 

100 18571 

117 22410 

126 18571 

154 18571 

156 18571 

161 18571 

183 22411 

239 22306 

403 20820 

36CFR 

7 21460 

212 20006 

223 21881 

295 20006 

Proposed  Rxtles: 

223 20022 

37CFR  * 

1 20458 

3 20469 

6 20470 

Proposed  Rules: 

302 19384 

303 20492 


38CFR 

Proposed  Rules: 

18d .: 19166 

21 22059 

39CFR 

111 19042.  21327 

Proposed  Rules: 

111 19689 

40CFR 

35 21460 

51 y 21673 

52 22356-22358 

60 20986 

61 .-» 20987 

124 21266.  22160 

125 21266.  22160 

180 20802.  22359 

413 22360 

600 21412 

Proposed  Rules: 

Ch.  I 20821.  22060 

35 21337 

51 21466 

52 19425,  20493,  20494.  20823 

55 _ 20823 

60 21616.  21625.  22221 

65 19239. 

20022,  20023,  21902,  22221 

124 22167 

141 19055 

180 19240.  20246,  21700 

233  20024,  20025 

41CFR 

Ch.  I 20988 

8-2 22031 

8-7  ..................M.....M...........^^„.......  22031 

13-1 22035 

13-3 22039 

13-4 22039 

60-4 18672 

101-2 21882 

XUx~2d  •••••••••«•••*•••••••*•••••••••••••••••••>•••  xoOT«S 

101-26 19852.  22210 

101-30 18673 

Proposed  Rules: 

29-50 21014 

42CFR 

50 18679 

51a 21154 

448 20008 

449 18679 

Proposed  Rxtles: 

51f 19536 

122  19988.  21274 

123 21274 

450 20495 


43CFR 
Ch.n.. 


19231 

Proposed  Rules: 

14 22573 

2650 22620 

3200 20826 

3220 20826 


FBIBUL  KMISTBI,  VOL  43,  NO.  IflO— mUtSOAY,  MAY  2S,  197S 


FEDERAL  REGISTER 


43  CFR-Contlmwd 
Public  IiAin>  Orders: 

2301  (Revoked  in  part  by 

PLO  5633)  19231 

5492    (Revoked   by   PLO 
5637) 19045 

5497  (Revoked    by    PLO 
5634) 19046 

5498  (Revoked    by    PLO 
5635) 19046 

5633 19231 

5634 19046 

5635 19046.  21461 

5636 ~ 19045 

5637 19045 

45CFR 

100a 18674 

115 19126.  19758 

146a 20495 

182 * - 18674 

197 20009 

199a 21329 

205 20009 

228 18680 

801 19853 

1061 21461 

1068 19394 

1623 21883 

Proposed  Rules: 

164 22062 

190 20922 

234 21015 

1061  21016,  21904 

1211 18711 

1232 19883 

1607 .- 21904 

1611 21905 

46'CFR 

502 19394,  19663 

528 22041 

Proposed  Rules: 

10 22653 

502 18572 

512 . 20026 

542 21337 


47CFR 

31 - 21330 

73 20497. 

20499,  20988.  21678.  21884 

76 20226,  22212 

81 18678.  19853 

83 19853.  20009,  22042 

87 20803 

97 19854.  21885 

Proposed  Rules: 

0 19886 

1  19690.  19886 

15 19893 

63 18711 

73 18574. 

18711.  19240.  19241.  19691- 
19693.  19895.  19896.  20247. 
20249.  20496.  21701 

74 19695 

81  19690.  20026.  21701 

83 20249 

87 19690 

49CFR 

Ch.  II 21334 

Ch.  Ill 20011 

173 21461.  21462 

192 18553.  21462 

195 18553 

256 ~ 21886 

386 19047 

395 22360 

567 21890 

571 21.891.  21892.  22360-22364 

581 20804 

1003 -. 21678 

1033 18553. 

19047-19052. 19395. 19396.  20235. 

21336.  21893.  22212 

1047 21894 

1241 21894 

Proposed  Rules: 

Ch.  n 19696 

171 22626 

172  19242,  22626 

173 19242,  20250.  22626 


49  CFR— Continued 
Proposed  Rules— Continued 

174  19242,  22626 

175  19242.  22626 

176 19242.  22626 

177  19242,  22626 

178 19242 

179 20250 

393 21337 

395 21905 

.399 - 21338 

512 22412 

531 18575 

571 18577. 

19251.  21470.  21912.  22419- 

22420 

572  21490.  22000 

1000 20208 

1056 18712 

1065 18581 

1109 ~ 22062 

50  CFR 

17 20499.  20938,  22042 

32 20989-20991 

33 18679.  20236 

611 19232 

651 19233.  20505 

652 19396,  19397 

661 .....  21681.  22214 

Proposed  Rules: 

Ch.  VI 20498,  22064  * 

17 20497, 

20 22421 

21338.  21702,  21705.  22221 

23 18583.  19176 

258 20255 

285 20027 

611 21170 

651 21339 

671 21170 


FEDERAL  REGISTER  PAGES  AND  DATES— MAY 


18533-18638 May  1 

18639-18985 2 

19103-19336 4 

19337-19641 5 

19643-19806 -.. 

19807-19997 4. 


Date  ■     Paoet 

19999-20214 ... 

20215-20471 ... 

20473-20778 ... 

20779-20945 ... 

20947-21312 ... 
8  21313-21423 ... 
9 


Date 


Paee$ 


10  21425-21634 . — 

11  21635-21864 ...... 

12  21865-21998 . — 

15  21999-22168 

16  22169-22327 

17  22329-22666  


DmU 


18 
19 
22 
23 
24 


PB>BtAL  KEOISTEI,  VOL  43,  NO.  lOS—IMItSOAY,  MIAY  25,  197S 


22329 


rules  and  regulations 


TM*  awtion  of  lh«  FEDERAL  REGISTER  contains  ragulotory  6ocunMnH  horing  QMMral  applicability  and  legd  offoct  moct  of  which  art  koyod  to  and 
codMM  in  tho  Cod*  of  Fwforal  Ragulotions,  which  is  puMshMJ  under  50  tttlas  pursuant  to  44  U.S.C  1510. 

Th*  Cod*  of  Fodwol  R*gwlatians  is  sold  by  th*  S«ip*rintw>dwit  of  Docum*nts.  Prices  of  n*w  books  or*  istad  in  th*  first  FEDERAL  REGISTER  istw*  of  •odi 


^ 


A 


[3410-01] 

TiH*  7— AgrkuHur* 

SUBTITU  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHOR- 
ITY BY  THE  SECRETARY  OF  AGRI- 
CULTURE  AND  GENERAL  OFFICERS 
OF  THE  DEPARTMENT 

R«visioii  of  Dolvgcrtions  off  Authority 
Portaining  to  Doportmont  Sofoty 
ond  Hoolth  Program 

AGENCY:  Department  of  AgrtcvQture. 

ACTION:  Final  nile. 

SUMMARY:  This  document  revises 
the  delegations  of  authority  pertain- 
ing to  the  Safety  and  Health  Program 
within  the  Department.  The  depart- 
ment has  determined  that  the  objec- 
tives can  best  be  obtained  by  consoli- 
dating the  functions  into  a  new  Office 
of  Safety  and  Health  Management  re- 
porting directly  to  the  Assistant  Secre- 
tary for  Administration. 

EFFECTIVE  DATE:  May  25,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Julius  C.  Jimeno,  Acting  Director, 
Office  of  Safety  and  Health  Manage- 
ment, UJS.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  202- 
447-8247. 

Subport  C — Dologotiont  of  Authority 
to  tho  Doputy  Socrotory,  Auistant 
Socrotoriot,  tho  Director  of  Econom- 
ics, Policy  Analysis  and  Budgot, 
and  tho  Diroctor,  Offico  of  Govom- 
montal  and  Public  Affairs 

1.  Section  2.25  is  amended  by  revok- 
ing and  reserving  paragraphs  (e)  (10) 
(xviii)  and  (xix)  and  adding  a  new 
paragnvh  (f )  to  read  as  follows: 

S2.25    OelegatkHU  of  authority  to  the  As- 
sittaBt  Secretary  for  Administration. 


(e)  Rtiated  to  personneL  *  *  * 

(10) •  •  • 

(xviii)  [Reserved] 


(xlx)  [Reserved] 


{t)  Belated  to  safety  and  health  man- 
agement (1)  Provide  Department-wide 
leadership,  development,  coordination, 
and  implementation  of  policies,  stand- 
ards, techniques,  and  procedures,  and 
represent  the  Department  in  comply- 
ing with: - 

(i)  Section  19  of  the  Occupational 
Safety  and  Health  Act  of  1970. 

(ii)  Executive  Order  11807. 

(ill)  Guidelines  of  the  Secretary  of 
Labor  related  to  safety  and  health  of 
Federal  employees,  29  CFR  Part  1960. 

(2)  Coordinate  Department  requests 
and  comments  related  to  rulemaking 
imder  Section  6  of  the  Occupational 
Safety  and  Health  Act  of  1970. 

(3)  Provide  Department- wide  liaison 
and  coordination  of  safety  and  health 
activities  with  the  Department  of 
Labor  (DOL),  Department  of  Health, 
Education  and  Welfare  (HEW),  Envi- 
ronmental Protection  Agency  (EPA), 
Department  of  Commerce  (DOC),  De- 
partment of  Transportation  (DOT), 
CSvil  Service  Commission  ((3SC),  Gen- 
eral Services  Administration  (GSA), 
safety  and  health  components  of  state 
and  local  governments  and  universi- 
ties, and  other  affected  or  interested 
organizations  and  parties. 

(4)  Determine  and/or  pronde  De- 
partment-wide technical  services  and 
regional  staff  support  for  the  safety 
and  health  programs. 

(5)  Develop  and  maintain  a  Depart- 
ment-wide integrated  automatic  data 
processing  system  for  gathering  and 
disseminating  data  and  information 
related  to  injury/illness  and  property 
damage  incidents. 

(6)  Promulgate  Department  policies, 
standards,  techniques,  and  procedures, 
and  represent  the  Department  in  ad- 
ministering the  workers'  compensation 
program. 

(7)  Develop  and  administer  the  De- 
partment's occupational  health  and 
preventive  medical  program. 

(8)  Exercise  final  authority  in  all 
safety  and  health  matters,  including 
individual  cases,  that  involve  the  juris- 
diction of  more  than  one  General  Offi- 
cer. 

Subpart  J — Dologations  of  Authority 
by  tho  Assistant  Socrotory  for  Ad- 
ministration 

2.  A  new  §2.76  is  added  to  read  as 
follows: 


{2.76    Director,    Office    of    Safety     and 
Health  Management 

(a)  Delegations.  Purstiant  to  9  2.25(f), 
the  following  delegations  of  authority 
are  made  by  the  Assistant  Secretary 
for  Administration  to  the  Director, 
Office  of  Safety  and  Health  Manage- 
ment: 

(1)  Provide  Department- wide  leader- 
ship, development,  coordination,  and 
implementation  of  policies,  standards, 
techniques,  and  procedures,  and  repre- 
sent the  Department  in  complying 
with: 

(i)  Section  19  of  the  Occupational 
Safety  and  Health  Act  of  1970. 

(11)  Executive  Order  11807. 

(ill)  Guidelines  of  the  Secretary  of 
Labor  related  to  safety  and  health  of 
Federal  employees,  29  CFR  Part  1960. 

(2)  Ckwrdinate  Department  requests 
and  comments  related  to  rulemaking 
under  Section  6  of  the  Occupational 
Safety  and  Health  Act  of  1970. 

(3)  Provide  Department-wide  liaison 
and  coordination  of  safety  and  health 
activities  with  the  Department  of 
Labor  (DOL),  Department  of  Health, 
Education,  and  Welfare  (HEW),  Envi- 
ronmental Protection  Agency  (Ea»A), 
Department  of  Commerce  (DCXJ),  De- 
partment of  Transportation  (DOT), 
Civil  Service  Commission  (CSC),  Gen- 
eral Services  Administration  (GSA), 
safety  and  health  components  of  State 
and  local  governments  and  imiversi- 
ties,  and  other  affected  or  interested 
organizations  and  parties. 

(4)  Determine  and/or  provide  De- 
partment-wide technical  services  and 
regional  staff  support  for  the  safety 
and  health  programs. 

(5)  Develop  and  maintain  a  Depart- 
ment-wide integrated  automatic  data 
processing  system  for  gathering  and 
disseminating  data  and  information 
related  to  injury/illness  and  property 
damage  incidents. 

(6)  Promulgate  Department  policies, 
standards,  techniques,  and  procedures, 
and  represent  the  Department  in  ad- 
ministering the  workers'  compensation 
program. 

(7)  Develop  and  administer  the  De- 
partment's occupational  health  and 
preventive  medical  program. 

(b)  Reservations.  The  following  au- 
thorities are  reserved  to  the  Assistant 
Secretary  for  Administration: 

(1)  Exercise  final  authority  in  all 
safety  and  health  matters,  including 
individual  cases,  that  involve  the  juris- 
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diction  of  more  than  one  General  Of  f  i- 


3.  Section  2.78  \a  amended  by  revok- 
ing and  reserving  paragraptis  (aXlO) 
(zviii)  and  (xiz)  as  follows: 

i  2.78    Director.  Oflice  of  PerMiincL 

(a)  Delegatioru.  •  •  •  v 

(10)  •  •  • 

(zviii)  [Reserved]. 

(zix)  [Reserved]. 


(5  U.S.C.  301  and  Reorganization  Plan  No.  2 
of  1953.) 

Dated:  May  17. 1978. 

For  Subpart  C: 

Carol  Tucker  Foreman. 
Acting  Secretary  of  Agriculture. 

For  Subpart  J: 

JoAM  S.  Wallace, 
Astittant  Secretary 
for  Administration. 

IFR  Doc.  78-14612  FOed  5-24-78;  8:45  am] 


[3410-02] 

CHAPTBt  IX— AGtICULTUtAL  MAR- 
KETMG  SaVKE  (MARKEHNG 
AGIBMBITS  AND  OKOBtS; 
FtUITS,  VEGETABLES,  NUTS),  DE- 
PAITMBIT  OF  AGRICULTURE 

[Valenda  Orange  Reg.  590;  Valencia  Orange 
Reg.  589.  Amdt  11 


PART  908— VALENCIA  ORANGES 
GROWN  M  ARIZONA  AND  DESIG- 
NATB>  PART  OF  CALIFORNIA 

UaMtotiofi  9T  HoiMlinQ 

AGENCY:  Agricultural  Mai^etlng 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes 
the  quantity  of  fresh  Califomii^Arlzo- 
na  Valencia  oranges  that  may  be 
shipped  to  marlcet  during  the  period 
May  26^une  1. 1978.  and  increases  the 
quantity  of  such  oranges  that  may  be 
so  shipped  during  the  period  May  19- 
25.  1978.  Such  action  is  needed  to  pro- 
vide for  orderly  mariieting  of  fresh  Va- 
lencia oranges  for  the  periods  speci- 
fied due  to  the  marketing  situation 
confronting  the  orange  industry. 

DATES:  The  regulation  becomes  ef- 
fective May  26,  1978.  and  the  amend- 
ment is  effective  for  the  period  May 
19-25. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-8393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
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agreement,  as  amended,  and  Order  No. 
908.  as  amended  (7  CFR  Part  908).  reg- 
ulating the  handling  of  Valencia  or- 
anges grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
Agricultural  Maiketing  Agreement 
Act  of  1937.  as  amended  (7  UJS.C.  601- 
674).  and  upon  the  basis  of  the  recom- 
mendations and  information  submit- 
ted by  the  Valencia  Orange  Adminis- 
trative Committee,  established  under 
this  maiketing  order,  and  upon  other 
information,  it  Is  foimd  that  the  limi- 
tation of  handling  of  Valencia  oranges, 
as  hereafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

The  committee  met  on  May  22  and 
23.  1978,  to  consider  supply  and 
market  conditions  and  other  factors 
affecting  the  need  for  regulation,  and 
recommended  quantities  of  Valencia 
oranges  deemed  advisable  to  be  han- 
dled during  the  specified  weeks.  The 
committee  reports  the  demand  for  Va- 
lencia oranges  continued  to  show  over- 
all strength. 

It  is  further  f oimd  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  UjS.C.  553).  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrlcti<ms  on  the  ha^ndling  of 
Valencia  oranges.  It  is  necessary  to  ef- 
fectuate the  declared  purposes  of  the 
act  to  make  these  regulatory  provi- 
sions effective  as  specified,  and  han- 
dlers have  been  I4>priaed  of  such  provi- 
sions and  the  effective  time. 

1.  Section  908.890  is  added  as  fol- 
lows: 

ffMJM    Valencia  Oeange  Regulation  690. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and  Califor- 
nia which  may  be  handled  during  the 
period  May  26.  1978.  through  June  1. 
1978.  are  established  as  follows: 

(1)  District  1:  390.000  cartons;  (2) 
District  2:  520.000  cartons:  (3)  District 
3:  90.000  cartons. 

(b)  As  used  in  this  section,  "han- 
dled." "District  1,"  "District  2,"  "Dis- 
trict 3,"  and  "carton"  mean  the  same 
as  defined  in  the  maiketing  order. 

2.  Paragraph  (a)  (1)  and  (3)  in 
{908.889  Valencia  Orange  Regulation 
589  (43  PR  21636),  is  hereby  amended 
toreadL- 

(1)  District  1:  501.000  cartons;  (3) 
District  3:  221.000  cartons. 


(SecL  1-19. 48  Stat.  31.  aa 
601-474).) 


(7  UJB.C. 


Dated:  May  24. 1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

[FR  Doc.  78-14873  FUed  5-24-78;  1:13  pml 

[4410-10] 

TM*  8— AllviM  and  NaHonoNty 

CHAPTER      I— IMMIGRATION      AND 
NATURAUZAT10N     SERVICE,     DE- 
PARTMENT OF  JUSTICE 
D«signatien  of  Har1ing«n,  T«x. 
Subofflc*  as  a  District  Offlca 

AOENCTf:  Immigration  and  Natural- 
ization Service,  Justice. 

A(7nON:  Final  rule. 

SUMMARY:  This  final  rule  amends 
the  regulations  of  the  Immigration 
and  Naturalization  Service  to  redesig- 
nate the  suboffice  of  this  Service  in 
Harlingen,  Tex.,  as  a  district  office.  Es- 
tablishment of  a  new  district  office  in 
Harlingen  is  necessary  because  the 
woikload  in  all  Service  activities  has 
Increased  dramatically  in  the  lower 
Rio  Grande  V^ey  area.  The  entire 
area  Is  now  served  by  the  San  Antonio 
District  Office.  Creation  of  a  district 
office  in  Harlingen  is  intended  to 
reduce  the  disproportionately  large 
workload  now  borne  by  the  San  Anto- 
nio district  office,  improve  supervision 
of  the  ports  of  entry  in  Southern 
Texas,  reduce  lost  work  and  travel 
time,  and  improve  service  to  the 
public. 

EFFECTIVE  DATE:  April  1. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Hoofbatfe,  Jr..  Instruc- 
tions Officer,  Immigratkm  and  Natu- 
ralization Service.  425  I  Street  NW., 
Washington.  D.C.  20536.  Tel^hone 
202-376-8373. 

SUPPLEldENTARY  INFORMATION: 
The  San  Antonio.  Tex.,  District  is  cur- 
rently too  large,  having  under  its  Juris- 
diction over  400  employees,  six  of  the 
twelve  largest  ports  of  entry  on  the 
Southern  border,  an  alien  processing 
center,  and  a  suboffice  located  in  Har- 
lingen. Tex.  The  Harlingen  Suboffice, 
which  has  a  staff  of  28  persons,  covers 
the  seven  counties  In  the  lower  Rio 
Grande  Valley  (Kleberg.  Brooks. 
Koiedy.  Willacy.  Starr.  Hidalgo  and 
Cameron).  The  workload  In  an  Service 
activities  Is  Increasing  dramatically  In 
this  area.  This  has  Increased  the  work- 
load placed  on  both  the  Harlingen  Su- 
boffice and  the  San  Antonio  District 
Office.  The  San  Antonio  District 
Office  expends  considerable  time  and 
cost  in  supervision  of  Service  activities 
In  the  lower  Rio  Grande  Valley. 

A    review    of    authorised    staffing 
levels   and   woikload   data   indjcates 
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that  there  Is  sufficient  woikload  In  all 
Service  activities  In  the  lower  Rio 
Grande  Valley  to  support  establish- 
ment of  a  full  district  office  in  lieu  of 
the  suboffice  in  Harlingen.  The  rede- 
siflTiation  of  Harlingen  as  a  district 
office  would  reduce  the  disproportion- 
ately large  workload  in  the  San  Anto- 
nio District  and  more  equitably  dis- 
tiibute  the  workload  and  span  of  con- 
trol among  the  Texas  districts.  Addi- 
tionally, supervision  over  the  ports  of 
entry  In  Southern  Texas  would  im- 
prove, lost  work  and  travel  time  would 
be  reduced,  and  service  to  the  public 
would  be  improved. 

Accordingly,  the  amendments  de- 
scribed below  will  be  made  to  the  indi- 
cated sections  of  Title  8  of  the  Code  of 
Federal  Regulations. 

In  8  CFR  100.4(a).  District  No.  40 
will  be  added  to  the  list  of  districts 
imder  the  Jurisdiction  of  the  Southern 
Regional  Office. 

In  8  CFR  100.4(b).  District  No.  14 
San  Antonio.  Tex.,  will  be  amended  by 
deleting  the  following  counties: 
Brooks,  Cameron,  Hidalgo,  Kenedy. 
Kleberg.  Starr  and  Willacy;  8  C^FR 
100.4(b)  will  be  further  amended  by 
adding  District  No.  40.  Harlingen. 
Tex.,  which  will  have  Jurisdiction  over 
the  following  counties  in  the  State  of 
Texas:  Brooks,  Cameron,  Hidalgo. 
Kenedy.  Kleberg.  Starr  and  Willacy;  8 
CFR  100.4(cKl)  will  be  amended  by 
deleting  Harlingen.  Tex.,  because  Har- 
lingen is  being  redesignated  as  a  dis- 
trict office. 

In  8  C:FR  100.4(cK2)  in  District  No. 
14  San  Antonio.  Tex.,  the  list  of  Class 
A  ports  will  be  amended  by  deleting 
Brownsville.  Tex..  Falcon  Heights. 
Tex..  Hidalgo,  Tex..  Los  Ebanos.  Tex.. 
Port  Isabel.  Tex..  Progreso,  Tex..  Rio 
Grande  C^ty.  Tex.,  and  Roma.  Tex.  8 
CFR  100.4(cX2)  will  be  further  amend- 
ed by  adding  District  No.  40  Harlin- 
gen. Tex.,  which  will  have  Jurisdiction 
over  the  following  Class  A  ports: 
Brownsville.  Tex.;  Falcon  Heights. 
Tex.;  Hidalgo.  Tex.;  Los  Ebanos.  Tex.; 
Port  Isabel.  Tex.;  Progreso,  Tex.;  Rio 
Grande  CTity,  Tex.  and  Roma,  Tex. 

In  8  CFR  100.4(cH3)  District  No.  14 
wOl  be  amended  by  deleting  the  Rio 
Grande  Valley  International  Airport 
at  Brownsville,  Tex.,  from  the  Ust  of 
airports  Indicated  under  that  district. 
8  C:FR  100.4(cK3)  will  be  further 
amended  by  adding  District  No.  40 
Harlingen,  Tex.,  to  have  Jurisdiction 
over  the  Rio  Grande  Valley  Intema- 
tional  Airport  at  Brownsville,  Tex. 

8  CFR  100.4(e)  will  be  amended  by 
substituting  the  title  "special  inquiry 
officer"  with  "immigration  Judge," 
and  by  adding  District  No.  40  to  the 
Ust  because  an  immigration  Judge  will 
be  stationed  in  the  Harlingen,  Tex., 
district  office. 

8  CFR  103.10  will  be  amended  by  de- 
leting Harlingen,  Tex.,  because  Harlin- 
gen Is  being  redesignated  as  a  district 


office.  Service  records  will  be  obtain- 
able from  the  new  district  office  as  at 
present. 

8  (TFR  242.1  will  be  amended  by  de- 
leting Harlingen.  Tex.,  because  Harlin- 
gen has  been  redesignated  as  a  district 
office. 

In  the  light  of  the  foregoing.  Chap- 
ter I  of  Title  8  of  the  Code  of  Federal 
Regulations  is  hereby  amended  as  set 
forth  below. 

PART  100— STATEMENT  OF 
ORGANIZATION 

S  100.4    [Amended] 

1.  In  5  100.4(a),  the  second  sentence 
is  amended  to  read  as  follows: 

(a)  Regional  offices.  •  *  •  The 
Southern  Regional  Office,  located  in 
Dallas.  Tex.,  has  jurisdiction  over  Dis- 
tricts 6.  14,  15.  20,  26.  28.  38  and  40. 
and  Border  Patrol  Sectors  15.  16.  17. 
18. 19.  20.  and  21.  •  •  • 

2.  In  §  100.4(b).  District  No.  14.  San 
Antonio,  Tex.  is  revised  by  deleting 
certain  coimtles  from  the  Jurisdiction 
of  that  office.  The  Jurisdiction  of  Dis- 
trict No.  14  as  revised,  reads  as  follows: 

(b)  District  offices.  •  •  • 


14.  San  Antonio.  Tex.  The  district  office  in 
San  Antonio,  Tex.,  has  Jurisdiction  over  the 
following  counties  in  the  State  of  Texas: 
Aransas.  Atascosa.  Bendera.  Bastrop,  Bee, 
Bell,  Bexar,  Blanco,  BranM.  Brown,  Burle- 
son. Burnet,  (Xldwell.  Calhoun.  Callahan. 
Coke,  Coleman.  ComaX,  Concho,  Ck>ryell. 
Crockett.  De  Witt,  Dimmit.  Duval,  Edwards. 
Falls.  Fayette.  Frio,  Olllespte.  Glasscock, 
OoUad.  Gonzales,  Guadalupe.  Hays.  Irion. 
Jackson,  Jim  Hogg,  Jim  Wells.  Jones, 
Karnes.  Kendall,  Kerr,  Kimble,  Kinney. 
Tjmnpaiam,  La  Salle,  Lavaca.  Lee,  Live  Oak, 
Uano.  McCulloch.  MCLennan.  McMullen, 
Mason.  Maverick,  Medina,  Menard.  Milam. 
MUls,  Nueces,  Reagan.  Real.  Refugio.  Rob- 
ertson. Runnels.  San  Patrtdo,  San  Saba, 
Schleicher,  Sterling,  Sutton.  Taylor,  Tom 
Green.  Travis.  Uvalde,  Val  Verde.  Victoria. 
Webb.  Williamson.  Wison.  Zapata,  Zavala. 


3.  S  100.4(b)  is  further  amended  by 
adding  District  No.  40.  Harlingen, 
Tex.,  with  Jiuisdiction  over  the  coun- 
ties listed  below,  as  follows: 

40.  Harlingen,  TIez.  The  district  office  in 
HaiUngen.  Tex.  has  Jurisdiction  over  the 
following  counties  in  the  State  of  Texas: 
Brooks,  Cameron.  Hidalgo.  Kenedy,  Kle- 
berg, Starr  and  Willacy. 

4.  In  S  100.4(cKl).  the  list  of  offices 
therein  enumerated  Is  amended  by  de- 
leting Harlingen.  Texas.  As  amended, 
i  100.4(cKl)  reads  as  follows: 

(c)  Suboffices.  •  •  • 
(1)  Interior  loeations. 

Albany.  N.Y. 
Albuquerque,  N.  Mez. 
Boise.  Idaho 
Cincinnati.  Ohio 
Fairbanks.  Alaska 
Ftesno.  Calif. 


Las  Vegas.  Nev. 
Louisville.  Ky. 
Memphis.  Tenn. 
Oklahoma  City.  Okla. 
Pittsburgh.  Pa. 
Reno,  Nev. 
Sacramento.  Calif. 
Salt  Lake  City.  Utah 
St.  Louis.  Mo. 
Spokane,  Wash. 
Syracuse,  N.Y. 
Tucson.  Ariz. 


5.  In  §  100.4(cX2)  the  list  of  Cnass  A 
ports  under  District  No.  14.  San  Anto- 
nio. Tex.  is  revised  by  deleting  several 
ports,  and  as  revisef},  reads  as  follows: 


(c)  •  •  • 

(2)  Ports  of  entry  for  aliens  arriving 
by  vessel  or  by  land  transportation. 


District  No.  14— Sak  Airromo,  Tax. 

CLASS  A 

Amlstad  Dam.  Tex. 

•Corpus  Christi,  Tex.  (the  port  of  CTorpus 
Christi  includes,  among  others,  the  port 
facilities  at  Harbor  Island.  Ingleside. 
and  Port  Lavaca-Point  Comfort,  Tex.) 

Del  Rio.  Tex. 

Eagle  Pass,  Tex. 

Laredo.  Tex. 


6.  S  100.4(cK2)  is  further  amended  by 
adding  new  District  No.  40.  Harlingen. 
Tex.,  and  the  Class  A  Ports  over  which 
it  has  Jurisdiction,  to  read  as  follows: 

DisnucT  No.  40— HABumBa.  Tax. 

^  CLAsaa 

*BrownBTlIIe,  Tex. 
■Falcon  Heights.  Tex. 
•Hidalgo.  Tex. 
•Loe  Ebanos.  Tex. 
•Port  Isabel.  Tex. 
•Progreso.  Tex. 
•Rio  Grande  City.  Tex. 
•Roma.  Tex. 

7.  In  S  100.4(cXS).  District  Na  14  Is 
amended  by  deleting  reference  to  the 
Rio  Grande  Valley  IntemaUimal  Air- 
port at  Brownsville,  Tex.  The  section 
is  further  amended  by  adding  District 
No.  40.  HarUngen.  Tex.,  to  have  Juris- 
diction over  the  above-named  airport. 
As  amended.  S  100.4(cXS)  reads  as  fol- 
lows: 


(c)  •  •  • 

(3)  Ports  of  entry  for  aliens  arriving 
by  airerafL  •  •  • 

DiSTBicT  No.  14— Sah  Amromo.  Tkx. 

Del  Rio.  Tex..  Dd  Rio  Intemattonal  Airport 
BMle  Paa.  Tex..  Batf e  Pus  Alipoit 
Laredo.  Tex..  Laredo  Intematiooal  Airport 
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MeAUen,  Tex^  Mmcr  Intermtlaaal  Airport 


DmaicT  Ifo.  40— HABLnraBi,  Tbl 

BrowiMville.  Tex^  Rio  Onnde  Valley  Inter- 
natkmal  Airport  at  BrawnsvOle.  Tex. 


8.  8  CFR  100.4(e)  is  revised  to  read 
as  follows: 


(e)  Immiffmtton  Judoe*.  Immigra- 
tion Judges  are  stationed  at  the  fol- 
lowing district  headquarters:  Districts 
2.  3.  6.  7.  8.  9.  12.  13.  14.  15,  16.  19.  21. 
25.  38.  39  and  40. 


PART  103— fOWERS  AND  DUTIES  OF 
SBtVICE  OFFICERS:  AVAILABILITY 
OF  SERVICE  RECORDS 

9.  In  S  103.10<aKl).  the  first  sentence 
is  amended  by  deleting  "Harlingen. 
Tex,"  As  amended,  the  first  sentence 
of  S  103.10(aXl)  reads  as  follows: 

$103.10    Be^oesto  for  rccorda  under  tlie 
FreedoHi  of  iBfbnnatioii  Act. 

(a)  Fiace  and  manner  of  requesting 
record*— (1)  Place.  Records  shall  be 
made  available  in  the  Central  Office, 
each  regional  office,  any  district 
office,  and  the  following  offices: 
Agana.  Guam;  Albany,  NY.;  Cincin- 
nati. Ohio:  Hammond.  Ind.;  Las  Vegas. 
Nev.;  Memphis.  Tenn.;  Milwaukee. 
Wis.;  Norfork,  Va^  Pitoteburgh,  Pa.; 
»  Providence,  R.I.;  Reno,  Nev.;  St.  Louis, 
Mo.;  Salt  Lake  City,  Utah:  Spokane, 
Wash.;  additionally  in  particular  cases, 
a  district  director  may  designate  any 
other  Service  office.  •  •  • 


PART  242— PROCKDINGS  TO  DETER- 
MINE DEPORTAMLITY  IN  THE 
IIMTB)  STATES:  APPREHENSION, 
CUSTODY,  HEARING  AND  APPEAL 

10.  In  S  242.1(a),  the  third  sentence 
is  amended  by  deleting  "Harlingen, 
Tex."  As  amended,  the  third  sentence 
of  9  242.1(a)  reads  as  follows: 

S  242.1    Order  to  ■bow  canac  and  notice  of 
hearing. 

(a)  Commencement  •  *  •  Orders'  to 
show  cause  may  be  issued  by  district 
directors,  acting  district  directors, 
deputy  district  directors,  assistant  dis- 
trict directors  for  investigations,  and 
officers  in  charge  at  Albany,  N.T.; 
Charlotte  Amalie.  Virgin  Islands;  Cin- 
cinnaU,  Ohio;   Hammond.   Ind.;   Afil- 
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wmukee.  "fnBA  Norfolk.  Va.;  Oklahoma 
City.  Okla.;  Plttrtnirth.  Pa.;  Provi- 
dence. RX;  Salt  Lake  aty.  Utah;  St. 
Louis.  Mo.;  Spokane.  Wash. 


(See.  100. 06  Stat.  173;  (8  UJS.C.  1103).) 

These  amendments  are  published 
pursuant  to  section  552  of  Title  5  of 
the  United  SUtes  Code  (80  Stat.  383). 
as  amended  by  Pub.  L.  93-^2  (88  Stat. 
1501),  and  the  authority  contained  in 
section  103  of  the  Immigration  and 
NationaUty  Act  (8  U.&C.  1103),  28 
CFR  0.105(b).  and  8  CFR  2.1.  Compli- 
ance with  the  provisions  of  section  553 
of  Title  5  of  the  United  States  Code  as 
to  notice  of  proposed  rule  making  and 
delayed  effective  date  is  unnecessary 
in  this  instance  because  the  am«3d- 
ments  contained  in  this  order  relate  to 
agency  organization  and  management. 

Effective  date.  These  amendments 
are  effective  as  of  April  1, 1978. 

Dated:  May  19, 1978. 

LioifEL  J.  Castillo. 
Comml8»ioner  0/ 
Immigratifin  and  Naturalization. 

[FR  Doc  78-14584  FUed  5-24-78:  8:45  am] 
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THI«  12— Bmikt  ond  Bonkinfl 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUKHATTBI  •— fB)atAL  HOMf  LOAN  BANK 
SYSTfM 

[No.  78-302] 

PART  528— NONDISCRIMINATION 

REQUIREMENTS 

PART  531— STATEMENTS  OF  POUCY 

Fair  Londing  Regulotiont  and 
GuidaliiMs 

AOENCT:  Federal  Home  Loan  Bank 
Board  ("Bank  Board"). 

ACTION:  Final  amendments. 

SUMMARY:  These  amendments  to 
the  Bank  Board's  fair  lending  regula- 
tions and  policy  statement:  (1)  Prohib- 
it member  institutions  from  automati- 
cally refusing  to  lend  because  of  the 
age  or  location  of  a  dwelling;  (2)  pro- 
hibit loan  decisions  based  on  discrimi- 
natory appraisals;  (3)  emphasize  that 
there  is  a  right  to  file  a  written  loan 
application;  (4)  require  member  insti- 
tutions to  have  written  loan  under- 
writing standards  which  are  available 
to  the  public  upon  request:  (5)  revise 
the  Equal  Housing  Lender  poster 
which  member  institutions  display  in 
their  lobbies;  and  (6)  establish  a  new 
monitoring  system  for  fair  lending  en- 
forcement    and     analysis.     Updating 


changes  were  made  to  reflect  Equal 
Credit  Opportunity  Act  and  Communi- 
ty Reinvestment  Act  provlsionB.  as 
well  as  to  strengthen  the  Bank  Board's 
ability  to  enforce  member  institutlans' 
cmnplianoe  with  theae  and  other  Fed- 
eral laws  which  prohibit  discriminato- 
ry lending  practices.  Readers  may  also 
be  interested  in  Bank  Board  Resolu- 
tion No.  78-303  (puldiahMl  concurrent- 
ly with  these  amendments),  which 
proposes  to  require  member  instita- 
tkms  to  give  applicants  a  copy  of  the 
property  appraisal  when  an  appUcar 
tion  is  denied  or  receives  other  adverse 
action  on  the  basis  of  the  appraised 
property  value. 

EFFECTIVE  DATE:  July  1,  1978. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Harry  W.  Quillian,  Associate  Oener- 
al  Counsel,  or  Patricia  C.  Trask.  At- 
torney, Federal  H(xne  Loan  Bank 
Board,  1700  G  Street  NW..  Washing- 
ton, D.C.  20552.  Telephone  numbers: 
202-377-6440,  6444. 

SUPPLEMENTARY  INFORMATION: 
BACKOBOXmO 

On  November  1  and  2,  1977,  the 
Bank  Board  adopted  resolutions  pro- 
posing amendments  to  update  and 
strengthen  its  nondiacrimination-in- 
lendlng  regulations  and  policy  state- 
ment which  reflect  provisions  of  the 
Federal  Fair  Housing  Act,  the  Equal 
Oedit  Opportunity  Act  (ECOA),  and 
the  Community  Reinvestment  Act 
(CRA).  Bank  Board  Resolution  No.  77- 
636  of  November  1,  1977,  proposed 
major  changes  to  Part  528  and  9  531.8 
(12  CFR  Part  528  and  §531.8)  of  the 
Rules  and  Regulations  for  the  Fedoral 
Home  Loan  Bank  System.  Published 
November  14,  1977,  at  42  FR  58953, 
the  proposed  changes  would  have:  (1) 
Prohibited  denials  of  loans  and  loan 
applications  based  on  a  dwelling's  age 
or  location;  (2)  reqiiired  member  insti- 
tutions to  have  written  loan  imder- 
writtng  standards;  and  (3)  added  prohi- 
bitions against  discriminatory  lending 
practices  based  on  borrower  character- 
istics protected  under  the  ECOA.  The 
public  comment  period  on  this  propos- 
al closed  January  9,  1978. 

Bank  Board  Resolution  No.  77-637 
of  November  2.  1977,  proposed  several 
other  amendments  to  Part  528  to 
enable  the  Bank  Board  to  monitor 
compliance  by  member  institutions 
with  fair  lending  rules.  Published  No- 
vember 8,  1977,  at  42  FR  58182.  these 
changes  would  have:  (1)  Defined  an 
application  for  a  loan  from  a  member 
institution;  (2)  revoked  obsolete  rules 
concerning  the  Bank  Board's  Fair 
Housing  Information  Survey;  (3)  set 
up  monitoring  rules  for  fair  lending 
enforcement;  and  (4)  provided  for  a 
lender  designation  survey  of  selected 
member    institutions    to    determine 
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whether  patterns  and  practices  of  dis- 
criminatory lending  could  be  more 
easily  found  if  loan  applicants'  race 
and  sex  were  noted  by  the  lender 
when  applicants  chose  not  to  provide 
that  information.  This  proposal's 
public  comment  period  ended  Decem- 
ber 9, 1977. 

Public  Commknt 

The  Bank  Board  received  approxi- 
mately 330  public  comment  letters  on 
each  proposal,  an  estimated  75  percent 
of  which  were  from  member  institu- 
tions. The  remaining  25  percent  were 
from  Federal,  State  and  local  govern- 
ment agencies  and  officials,  public  in- 
terest groups,  savings  and  loan  trade 
groups,  two  members  of  Congress,  and 
individual  depositors.  Opposed  were 
the  responding  members  of  Congress, 
most  member  institutions,  industry 
trade  groups,  several  State  regulatory 
agencies  which  enforce  State  nondis- 
crimination regulations,  and  a  number 
of  individual  depositors.  In  favor  were 
several  industry  trade  groups,  most  re- 
sponding Federal  agencies  and  offi- 
cials, and  national.  State,  and  local 
groups  concerned  with  lending  issues. 

Opponents  generally  recommended 
that  the  Bank  Board  withdraw  all,  or 
portions,  of  both  proposals  on  the 
ground  that  they  woiild  be  unneces- 
sary, unworltable,  and  burdensome. 
Proponents,  on  the  other  hand,  sup- 
ported the  proposals,  and  made  recom- 
mendations for  changes  to  strengthen 
various  provisions. 

Bank  Board's  decision.  The  Bank 
Board  has  carefully  considered  all  ar- 
guments. It  recognizes  that  successful 
programs  to  encourage  member  insti- 
tutions to  invest  in  areas  in  communi- 
ties which  may  now  be  imderserved  re- 
quires an  effort  by  more  than  savings 
and  loan  institutions.  However,  these 
regulations  and  guidelines  are  an  im- 
portant step  to  assure  that  member  in- 
stitutions are  not  making  arbitrary 
lending  decisions  based  on  unsubstan- 
tiated assuimptions.  Therefore,  the 
final  regulations  and  policy  statement 
reflect  a  three-pronged  approach  by 
which  (1)  the  Bank  Board  will  monitor 
compliance  through  enforcement  pro- 
cedures; (2)  member  institutions  will 
be  encouraged  to  examine  and  evalu- 
ate their  own  commitment  to-  fair 
lending;  and  (3)  the  public  will  have 
access  to  more  information  to  assist 
them  in  obtaining  equal  treatment  in 
the  lending  process. 

Further,  it  is  the  Bank  Board's 
intent  that  Federally-chartered  sav- 
ings and  loan  institutions  shall  be  gov- 
erned solely  by  Part  528  and  §  531.8. 

Discussion  or  Amendments 

REGULATIONS 

Although  the  monitoring  section 
was  separately  covered  by  one  propos- 
al, it  has  been  combined  with  the  rest 


of  the  nondiscrimination-in-lending 
regulations  and  policy  statement,  and 
discussed  in  numerical  order.  Major 
changes  from  the  proposals  are:  (1)  No 
new  "application"  definition  has  been 
adopted;  (2)  monitoring  information 
will  not  be  required  on  telephone  in- 
quiries not  treated  as  applications;  (3) 
the  loan  application  register  has  been 
simplified;  (4)  a  right  to  file  a  written 
loan  application  has  been  emphasized; 
(5)  member  institutions  are  prohibited 
from  basing  underwriting  decisions 
upon  discriminatory  property  apprais- 
als; (6)  copies  of  member  institutions' 
written  loan  underwriting  standards 
must  be  made  available  to  the  public 
u]>on  request;  and  (7)  the  Fair  Lending 
Poster  has  been  simplified,  and  con- 
tains a  prohibition  against  discourag- 
ing loan  inquiries  or  applications. 

These  rules  also  revoke  obsolete  Fair 
Housing  Information  Survey  require- 
ments. 

Section  528.1  Definitions.  The  Bank 
Board  has  decided  not  to  adopt  a  defi- 
nition of  "application"  for  a  loan  or 
other  service.  Public  comments  raised 
a  number  of  problems  which  could  be 
encountered  for  recordkeeping,  data 
collection,  and  reporting  if  the  pro- 
posed definition  were  used.  The  Bank 
Board  favors  the  luilformlty  and  con- 
tinuity of  permitting  member  institu- 
tions to  continue  using  the  application 
definition  in  Federal  Reserve  Regula- 
tion B,  as  recently  interpreted  by  that 
Agency  in  Public  Information  Letter  8. 
The  letter  clarifies  when  a  loan  inqui- 
ry becomes  an  application  for  pur- 
poses of  Regulation  B  and  Bank  Board 
regulations. 

Existing  definitions  have  been  al- 
phabetized and  redesignated. 

Section  528.1a  Supplementary  guide- 
lines. This  provision,  which  refers  the 
reader  to  the  Bank  Board's  policy 
statement,  has  been  more  logically 
placed  at  the  start  of  the  regulations, 
redesignated  accordingly,  and  modi- 
fied to  refer  to  Regulation  B. 

Section  528.2  Nondiscrimination  in 
lending  and  other  services.  This  sec- 
tion has  been  amended  to  separate  re- 
quirements of  various  statutes.  Para- 
graph (a)  adds  to  present  regulations 
the  prohibition  against  discrimination 
in  lending  on  the  basis  of  a  dwelling's 
age  or  location.  Many  commenters  in- 
terpreted the  proposal  to  mean  that 
age  and  location  could  not  be  consid- 
ered at  all  in  the  appraisal  process, 
and  that,  as  a  result,  institutions 
would  be  required  to  make  unsafe 
loans.  However,  as  amplified  in  the 
guidelines,  this  section  prohibits  arbi- 
trary refusals  to  consider  a  loan,  or 
make  a  loan,  because  a  property  is  old 
or  located  in  an  area  which  the  insti- 
tution msjr  have  assumed  is  declining. 
The  condition  and  utility  of  the  im- 
provements may,  of  cotirse,  be  consid- 
ered, as  may  conditions  of  the  area 
which  can  be  reliably  related  to  risk. 


These  may  include  street  conditions, 
amenities,  availability  of  public  utili- 
ties and  municipal  services,  and  expo- 
sure to  flooding  and  land  faults.  Arbi- 
trary refusals  to  consider  a  property, 
however,  may  result  in  further  dete- 
rioration of  existing  housing  stodc. 
and  may  limit  the  areas  and  price 
range  of  housing  for  prospective  bor- 
rowers. 

Paragraph  (b)  has  been  clarified  to 
state  that  each  applicant's  income 
shall  be  considered  without  prejudice 
(discounting  is  not  permitted)  when  a 
joint  application  for  a  loan  is  filed; 
and  paragraph  (c)  now  contains  a  sep-. 
arate  reference  to  ECOA-protected 
borrower  characteristics.  The  reqiiire- 
ment  of  written  loan  imderwriting 
standards  has  been  moved  to  a  new 
section. 

Section  528.2a  Nondiscriminatory 
appraisai  and  undertoriting.  This  en- 
tirely new  section  resulted  from  public 
comments  recommending  expansion  of 
the  proposed  requirement  that 
member  institutions  have  written  loan 
imderwriting  standards.  Since  the  un- 
derwriting process  takes  into  consider- 
ation the  creditworthiness  of  the  bor- 
rower and  the  value  of  the  property 
which  will  secure  a  loan,  the  Bank 
Board  has  decided  to  adopt  an  amend- 
ment which,  in  paragr^h  (aXl).  pro- 
hibits use  of  discriminatory  appraisals. 

Paragraph  (b)  requires  that  the  writ- 
ten loan  underwriting  standards  of 
member  institutions  be  available  to 
the  public,  upon  request,  at  each 
office.  The  Bank  Board  believes  this 
will  help  borrowers  evaluate  their  own 
ability  to  qualify  for  a  loan  and  to  im- 
derstand  better  the  factors  which  are 
considered  in  the  loan  underwriting 
process. 

Section  528.3  Nondiscrimination  in 
applications.  The  language  of  para^ 
graph  (a)  has  been  simplified  to  make 
clearer  that  no  member  institution 
may  discourage  loan  applications  or 
inquiries.  Le.,  discriminatorily  refuse 
to  answer  questions  about  loans,  imply 
that  no  loan  would  be  approved,  or  ap- 
plication considered,  on  the  basis  of 
any  protected  borrower  characteristic 
or  because  of  the  age  or  location  of  a 
dwelling.  This  practice,  commonly 
called  "pre-screening",  is  of  major  con- 
cern to  the  Bank  Board. 

New  paragraph  (b)  therefore  re- 
quires that  member  institutions  notify 
a  person  inquiring  about  a  loan  or  loan 
terms  that  he  or  she  may  file  a  written 
application,  and  that  a  copy  of  the  in- 
stitution's loan  underwriting  stand- 
ards is  available. 

Section  528.4  Nondiscriminatory  ad- 
vertising. This  section  has  been  short- 
ened, and  changed  to  include  property 
age  and  location. 

Section  528.5  EgtuU  Housing  Lender 
Poster.  In  response  to  public  com- 
ments, the  Bank  Board  has  obtained 
approval  (under  12  C^FR  110.25(b))  of 
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a  new.  simplified  Equal  Housing 
Lender  poster  which  must  be  dls^ 
played  in  each  office  of  member  insti- 
tutions. In  addition  to  streamlining 
and  clarlj^rlng  wording,  the  Bank 
Board  has  added  a  prohibition  against 
discouraging  loan  applications,  and  in- 
cluded all  three  avenues  of  relief  for 
an  applicant  who  believes  he  or  she 
has  been  discriminated  against.  (The 
proposed  poster  had  only  mentioned 
the  complaint  process:  the  final  form 
adds  that  an  aggrieved  applicant  may 
talk  to  the  management  or  consider 
filing  a  civil  lawsuit.) 

Section  528.6  Monitoring  informa- 
tion. The  difficulty  of  obtaining  moni- 
toring information  from  telephone 
caUers  was  addressed  often  in  public 
comment  letters,  which  have  persuad- 
ed the  Bank  B<Mkrd  to  change  the  re- 
quirement. Paragraph  (a)  has  been 
modified  to  include  only  in-penon  or 
written  wpUcations. 

Paragraph  (b)  requires  that,  when- 
ever possible.  aU  lenders  designate 
race  and  sex  of  each  applicant  if  that 
information  is  not  volimtarily  sup- 
plied. This  requirement  replaces  the 
temporary  lender  designation  survey 
which,  upon  reconsidCTation.  the  Bank 
Board  determined  to  be  less  useful 
than  uniform  lender  designation.  The 
Bank  Board  acknowledges  that  there 
may  be  some  incorrect  designation  of 
race/ethnic  origin,  and  also  some  awk- 
wardneai  experienced  by  member  in- 
sUtutiMis'  emidoyees.  However,  more 
complete  data  than  is  being  provided 
undn-  fxiirting  voluntary  numitoring 
provialoos  may  be  more  effective  in  de- 
tecting patterns  or  practices  of  dls- 
crtminatory  lending. 

Paragraph  (c).  regarding  notice  to 
apfiUcants  of  the  reason  for  monitor- 
ing, no  Icmger  refers  to  Regulation  B's 
model  residential  loan  application 
form  as  an  example  because  of  word- 
ing differences  which  make  such  form 
inappn^iriate  for  use  by  member  insti- 
tutions. It  should  be  noted  that  the 
notice  used  by  member  institutions  is 
also  required  of  their  service  corpora- 
tions which  originate  loans  for,  or  sell 
loans  to,  the  parent. 

Paragraph  (d).  which  proposed  that 
all  member  instttutitms  keep  a  loan 
application  register,  has  been  retained, 
but  now  requires  fewer  columns  of 
data  and  less  frequent  handling.  Sub- 
stantial negative  comment  was  re- 
ceived from  member  institutions  and 
their  trade  groups,  which  believed 
that  the  paperwork  generated  by  the 
register  would  be  unmanageable  and 
incomplete.  Recommendations  were 
made  to  drop  this  requiranent.  or 
shorten  the  sample  register  to  four  or 
five  columns.  Writers  who  favored  the 
register  as  a  monitoring  tool,  however, 
pointed  out  that  more  information 
was  needed  in  order  to  make  any 
worthwhile  analysis  of  lending  prac- 
tioea. 


The  Bank  Board  has  considered  the 
usefulness  of  each  column  of  informa- 
tion for  assessing  the  nature  and 
extent  of  discriminatory  lending.  It 
has  decided  to  shorten  the  register 
kept  by  member  institutions  to  23  col- 
umns. This  change  will  minimize  cost 
and  paperwork  while  providing  a  man- 
agement and  examination  tool  for 
identifying  missed  lending  opportuni- 
ties and  detecting  lending  patterns 
which  may  show  a  need  for  closer  ex- 
amination of  lending  practices. 

In  addition  to  being  shorter,  the  reg- 
ister will  require  handling  fewer  times 
than  the  proposed  one,  and  may  be 
kept  in  any  format  chosen  by  a 
member  institution.  The  Bank  Board 
requires,  however,  that  the  register  in- 
clude at  least  all  data  contained  in  the 
sample  loan  application  register  in 
S  528.6(d). 

In  addition  to  developing  the  short- 
ened register  form,  the  Bank  Board 
has  undertaken  to  collect  and  analyze 
more  detailed  loan  application  data 
from  a  sampling  of  selected  member 
institutions'  loan  applications.  The 
Bank  Board  intends  to  evaluate  the 
usefulness  of  these  data,  and  through 
a  process  of  evaluation  of  both  the 
data  obtained  and  the  coUection  meth- 
odologies used  will  establish  a  uniform 
system  to  enable  it  to  monitor  compli- 
ance at  m<r>iTTi>i  cost  to  the  public  and 
member  institutions  consistent  with 
effective  enforcement  of  these  regula- 
tions. 

On  the  basis  of  this  evaluation,  the 
Bank  Board  will  decide  whether  to 
continue  requiring  member  institu- 
tions to  use  the  shortened  register,  use 
a  more  comprehensive  one,  or  to  begin 
some  alternative  monitoring  system. 

Paragraph  (e).  reporting  require- 
ments, has  been  changed  to  permit 
Bank  Board  collection  of  monitoring 
data  for  analysis.  The  Bank  Board 
does  not  intend  to  require  reports  to 
be  filed  at  present.  This  provision  has 
been  preserved,  however,  to  facilitate 
reporting  if  experience  under  the 
monitoring  section  proves  that  it 
would  be  useful.  Reporting  of  totals  of 
loan  applications  received,  denied,  etc. 
for  each  race,  sex.  age.  and  marital 
status  category,  has  been  dropped. 

No  exemption  woxild  be  made  for  in- 
stitutions which  must  file  reports 
imder  State  fair  housing  laws  because 
imif  orm  data  collection  would  be  nec- 
essary for  anidysis  if  the  Bank  Board 
requires  reporting  in  the  future. 

Information  reported  to  the  Bank 
Board  for  fair  lending  analysis  would 
be  kept  in  such  manner  as  to  ensure 
compliance  with  Privacy  Act  require- 
ments. 

Proposed  paragraph  (f)  would  have 
required  retention  of  all  loan  vplica- 
tion  documents,  including  woiksheets. 
for  25  months.  To  avoid  problems  such 
as  whether  records  are  to  be  retained 
in   hardcopy   or   on   microfilm,    and 


when  the  time  period  begins  running 
for  the  25  months,  the  Bank  Board 
has  revised  paragn4>h  (f)  to  require 
the  same  recordkeeping  as  Federal  Re- 
serve Regulation  B. 

Section  531.8  Guidelines  for  non- 
discriminatory underwriting  stand- 
ards. Present  paragraph  (a)  of  the 
guidelines,  although  not  part  of  the 
proposal,  has  been  modified  to  (in- 
form to  the  regulations  by  adding  ref- 
erence to  property  age  and  location. 

Few  public  comments  addressed  pro- 
posed paragraphs  (c)  (1).  (2),  and  (3). 
which  discuss  discrimination  on  the 
basis  of  sex  or  marital  status,  age,  and 
income  of  spouses  who  apply  jointly 
for  a  loan.  Paragraphs  (cKl)  and  (c)(3) 
contain  minor  clarifying  changes.  Pro- 
posed  paragraph  (cK2),  regarding  age. 
has  been  dropped  in  favor  of  regula- 
tion B's  discussion  of  this  factor. 

Paragraph  (cK5)  (applicant's  prior 
history)  has  been  modified  to  include 
reference  to  the  potentially  discrimi- 
natory effect  of  member  institutions' 
preferring  applicants  who  either  do  or 
have  done  business  with  the  institu- 
tion. The  Bank  Board  received  many 
comments  expressing  concern  that 
this  section  was  intended  to  require 
member  institutions  to  disregard  an 
applicant's  prior  credit  history.  How- 
ever, the  Bank  Board  believes  that  the 
opening  sentence  of  paragraph  (cX6) 
which  sUtte,  "***  the  loan  decision 
should  be  based  upon  a  realistic  evalu- 
ation of  all  pertinent  factors  respect- 
ing an  individual's  creditworthiness, 
without  giving  undue  weight  to  any 
one  factor"  adequately  addresses  this 
concern. 

Fangrmptx  (cX6)  has  been  clarified 
by  adding  that  lending  on  leas  favora- 
ble terms  in  an  area  because  of  its 
racial  composition  Is  unlawful. 

Paragraph  (cK7)  amplifies  the  prohi- 
bitions against  arbitrary  refusals  to 
lend  because  of  a  dwelling's  age  or  lo- 
cation. The  Bank  Board  received  many 
comments  on  this  paragn4>b  which 
suggested  the  need  for  extensive  clari- 
fication or  other  explanation  of  its 
meaning.  In  response,  the  Bank  Board 
has  revised  this  paragraph  to  state 
more  effectively  that  loan  deddons 
should  be  baaed  on  present  market 
value  (Including  consideration  of  ane- 
dfic  Improvements  to  be  made  by  the 
borrower)  and  the  likelihood  that  ade- 
quate value  will  be  retained  over  the 
term  of  the  loan.  Any  factors  which 
may  negatively  affect  its  value  In  the 
near  future  should  be  clearly  docu- 
mented. 

Paragraph  (d),  maiketing  mractioes, 
has  been  modified  slightly,  but  not 
substantively  changed  because  the 
Bank  Board  is  considering  the  most  ef- 
fective method  of  implementing  the 
Commimity  Reinvestment  Act.  In  the 
meantime,  paragraph  (d)  expresses 
the  Bank  Board's  policy  on  measures 
which  may  be  taken  by  member  insti- 


tutions to  evaluate  their  marketing 
programs  in  view  of  fair  lending  re- 
quirements. 

These  regulations  and  guidelines  are 
adopted  effective  July  1.  1978,  except 
that  §§528.2a(b),   528.5(b),   and  528.6 

(c)  and  (d)  are  adopted  effective  Sep- 
tember 1.  1978,  so  that  member  insti- 
tutions may  have  adequate  time  to 
prepare  new  posters,  disclosure  no- 
tices, underwriting  standards,  and  loan 
application  registers. 

Accordingly,  the  Bank  Board  hereby 
amends  12  OFR  part  528  and  §  531.8  as 
follows,  effective  July  1,  1978,  except 
that  as  hereby  adopted  or  revised 
H  528.2a(b),  528.5(b),  and  528.6  (c)  and 

(d)  are  effective  September  1. 1978: 

S  528.1    [Amended] 

1.  In  S  528.1,  paragraphs  (a)  and  (b) 
are  redesignated  as  (b)  and  (c),  respec- 
tively and  new  paragraph  (a)  is  added 
to  read  as  follows: 

(a)  ApplicatioTL  For  purposes  of  this 
part  and  §531.8.  an  application  for  a 
loan  or  other  service  is  as  defined  in 
Regulation  B.  12  CFR  202.2(f). 


2.  New  9528.1a  is  added  to  read  as 
follows: 

S  528.1a    Supplementary  guidelines. 

The  Board's  S  531.8  policy  statement 
supplements,  and  should  be  read  to- 
gether with,  part  528.  Refer  also  to  12 
CFR  202,  Federal  Reserve  Regulation 
B. 

3.  Section  528.2  is  revised  to  read  as 
follows: 

9528.2  Nondiscrfmination  in  lending  and 
other  senriccs.  (See  also,  9  531.8  (b)  and 
(O.) 

(a)  No  member  institution  may  deny 
a  loan  or  other  service,  or  discriminate 
in  fixing  the  amount,  interest  rate,  du- 
ration, application  procedures,  collec- 
tion or  enforcement  procedures,  or 
other  terms  or  conditions  of  such  loan 
or  other  service  on  the  basis  of  the  age 
or  location  of  the  dwelling,  or  on  the 
basis  of  the  race,  color,  religion,  sex,  or 
national  origin  of: 

(1)  An  applicant  or  Joint  applicant: 

(2)  Any  person  associated  with  an 
applicant  or  Joint  applicant  regarding 
such  loan  or  other  service,  or  with  the 
purposes  of  such  loan  or  other  service: 

^  (3)  The  present  or  prospective 
owners,  lessees,  tenants,  or  occupants 
of  the  dwelling(s)  for  which  such  loan 
or  other  service  is  to  be  made  or  given; 
(4)  The  present  or  prospective 
owners,  lessees,  tenants,  or  occupants 
of  other  dwellings  in  the  vicinity  of 
the  dwelling(8)  for  which  such  loan  or 
other  service  is  to  be  made  or  given. 

(b)  A  member  institution  shall  con- 
sider without  prejudice  the  combined 
income  of  Joint  applicants  for  a  loan 
or  other  service. 


(c)  No  member  institution  may  dis- 
criminate against  an  applicant  for  a 
loan  or  other  service  on  any  prohibit- 
ed basis  (as  defined  in  12  CFR  202.2(z). 

4.  New  9528.2a  is  added  to  read  as 
follows: 

9  528.2a  Nondiscriminatory  appraisal  and 
underwriting.  (See  also,  9531.8  (b), 
(cK6),  and  (cM7).) 

(a)  Appraisal  No  member  institution 
may  use  or  rely  upon  an  appraisal  of  a 
dwelling  which  the  institution  knows, 
or  reasonably  should  know,  is  discrimi- 
natory on  the  basis  of  the  age  or  loca- 
tion of  the  dwelling,  or  is  discriminato- 
ry per  se  or  in  effect  under  the  Fair 
Housing  Act  of  1968  or  the  Equal 
Credit  Opportunity  Act. 

(b)  Underwriting.  Each  member  in- 
stitution shall  have  clearly  written, 
nondiscriminatory  loan  underwriting 
standards,  available  to  the  public  upon 
request,  at  each  of  its  offices.  Each  in- 
stitution shall,  at  least  annually, 
review  its  standards,  and  business 
practices  implementing  them,  to 
ensure  equal  opportunity  in  lending. 

5.  Section  528.3  i^  amended  to  read  as 
follows: 

9528.3  Nondiscrimination  in  applications. 
(See  also,  9  531.8  (a)  through  (d).) 

(a)  No  member  may  discourage,  or 
refuse  to  allow,  receive,  or  consider, 
any  application,  request,  or  inquiry  re- 
garding a  loan  or  other  service,  or  dis- 
criminate in  imposing  conditions  upon, 
or  in  processing,  any  such  application, 
request,  or  inquiry  on  the  basis  of  the 
age  or  location  of  the  dwelling,  or  on 
the  basis  of  the  race,  color,  religion, 
sex,  national  origin,  or  other  charac- 
teristics prohibited  from  consideration 
in  9528.2(c)  of  this  part,  of  the  pro- 
spective borrower  or  other  person, 
who: 

(D*  •  • 
(2)*»» 
(3)  •  •  • 

(b)  A  member  institution  shall 
inform  each  inquirer  of  his  or  her 
right  to  file  a  written  loan  application, 
and  to  receive  a  copy  of  the  institu- 
tion's underwriting  standards. 

6.  In  9  528.4.  the  text  preceding  the 
logo  is  revised  to  read  as  follows: 

9  528.4    Nondiscriminatory  advertising. 

No  member  institution  may  directly 
or  indirectly  engage  in  any  form  of  ad- 
vertising which  implies  or  suggests  a 
policy  of  discrimination  or  exclusion  in 
violation  of  title  VUI  of  the  C:ivil 
Rights  Act  of  1968,  the  Equal  Credit 
Opportunity  Act,  or  this  part.  Adver- 
tisements other  than  for  savings  shaU 
Include  a  facsimile  of  the  following 
logotype  and  legend  (except  that  the 
legend  "Equal  Opportimity  Lender" 
may  be  substituted  for  the  legend 
"Equal  Housing  Lender"):  •  •  • 


7.  In  9528.5(b),  the  text  foUowing 
the  logo  is  revised  to  read  as  follows: 


9  528.5 

(a)' 
(b)«  • 


Equal  housing  lender  poster. 


We  do  business  In  accordance  with  the 
Federal  Fair  Housing  Law  and  the  Equal 
Oedlt  Opportunity  Act. 

It  1b  illegal  to:  Discourage  a  loan  Inquiry 
or  refuse  to  accept  a  written  loan  applica- 
tion; 

Discriminate  in  fixing  the  amount,  inter- 
est rate,  duration,  application  procedures,  or 
other  terms  or  conditions  of  a  loan;  or 

Deny  a  loan  for  the  purpose  of  purchas- 
ing, constructing,  improving,  repairing  or 
maintaining  a  dwelling  on  the  basis  of  race, 
color,  national  origin,  religion,  sex.  marital 
status  or  age;  or  because  a  person  receives 
income  from  a  public  assistance  program,  or 
has  in  good  faith  exercised  any  right  under 
the  consumer  credit  protection  act. 


If  you  believe  you  have  been  discriminat- 
ed against,  you  may:  Speak  with  the  man- 
agement of  this  institution; 

Complain  to  the  Office  of  Community  In- 
vestment, Federal  Home  Loan  Bank  Board, 
Washington,  D.C.  20552,  or  the  Assistant 
Secretary  for  Fair  Housing  and  Equal  Op- 
portunity, Department  of  Housing  and 
Urban  Development,  Washington,  D.C. 
20010;  or 

Consider  filing  a  civil  suit  under  Federal 
laws. 

8.  Section  528.6  is  revised  to  read  as 
follows: 


9  528.6    Monitoring  information. 

(a)  Information  to  be  requested.  (1) 
Each  member  institution  which  re- 
ceives an  in-person  or  written  applica- 
tion from  a  natural  person  for  a  loan 
related  to  a  dwelling  shall  request,  but 
not  require,  either  on  the  application 
form  or  a  form  referring  to  the  appli- 
cation, the  following  information  re- 
garding the  applicant  and  Joint  appli- 
cant (if  any): 

(I)  Race/national  origin,  using  the 
categories  American  Indian  or  Alaskan 
Native;  Asian  or  Pacific  Islander; 
Black:  White;  Hispanic;  Other  (speci- 
fy); 

(II)  Sex; 

(ill)  Marital  status,  using  the  catego- 
ries married,  tmmairied,  and  separat- 
ed; and 

(iv)  Age. 

(b)  If  the  appllcant(s)  choose  not  to 
provide  the  information  or  any  part  of 
it,  that  fact  shall  be  noted  on  the  mon- 
itoring form,  and  the  member  institu- 
tion shall,  to  the  extent  possible,  on 
the  bases  of  sight  and/or  surname, 
designate  race  And  sex  of  each  loan  Kih 
plicant  and  Joint  applicant. 

(c)  Disclosure  notice.  Any  form  used 
to  collect  monitoring  information  re- 
quired by  paragraph  (a)  shall  contain 
a  written  notice  that  such  information 
is  requested  by  the  Federal  govern- 
ment to  monitor  compliance  with  Fed- 
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eral  statutes  which  prohibit  member 
Institutions  from  discriminating  on 
those  bases  against  applicants  for  a 
loan  or  other  service,  and  that  the 
member  institution  is  required  to  note 
race  and  sex,  on  the  basis  of  sight 
and/or  surname,  if  the  appllcant(s) 
choose  not  to  do  so. 

(d)  Loan  application  register.  For 
examination  purposes,  each  member 
institution  shall  maintain  a  current, 
readily  accessible  loan  application  reg- 
ister containing  at  a  minimum  the  in- 
formation required  by  the  Board  on 
the  following  sample  form: 
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ImniTcnoiTS  rom  Pizpakatioit  op  Samfls 
Loam  Applicatioh  Raoism 

AppttcatiOH  number.  Indicate  the  applica- 
tion number  In  this  column.  Each  applica- 
tion must  be  aoigned  a  number  at  the  time 
of  receipt.  The  number  should  identify  the 
appUcaUon  and  faeOiUte  locating  it  If  the 
requested  loan  is  not  made. 

Loan  ntimber  (if  applicable).  If  a  loan  ia 
made  as  a  result  of  the  application,  show 
the  loan's  identifying  number. 

CenauM  tract  Show  the  property's  census 
tract  number  in  this  column.  If  no  census 
tract  number  has  been  assigned  to  the  area 
in  which  the  prcHTerty  Is  located  then  show 
the  property's  sip  code. 

APPUCAirr 

Sex.— Indicate  "M"  for  male.  "P"  for 
female. 

Race.— Indicate  by  using  the  following 
code:  (1)  American  Indian  or  Alaskan 
Native.  (2)  Asian  or  Pacific  Islander.  (3) 
Black.  (4)  White.  (S)  Hispanic,  or  (6)  Other. 

Marital  status.— Indicate  by  using  the  fol- 
lowing code:  (1)  Married.  (2)  unmarried,  or 
(3)  separated. 

Age.— Self-explanatory. 

Lender  deaionated.  Indicate  with  a  "X"  if 
any  of  the  monitoring  Information  was  re- 
fused by  the  applicant.  If  refused,  the 
member  institution  must  complete  the  mon- 
itoring information.  Enclose  in  parenthesis 
any  monitoring  information  completed  by 
the  member  institution. 

Co-applicanL  To  be  completed  in  the 
same  manner  as  indicated  under  AppUomt 
above. 

miAL  IjOAM  TSRMS 

Intereat  rate.  Show  the  annual  interest 
rate  of  the  loan  made. 

Amotmt  Show  the  principal  amoimt  of 
the  loan  made. 

Tern.  Show  the  term  of  the  loan  made. 
Indicate  by  "M"  If  shown  in  months  and  by 
"Y"  if  shown  in  years. 

Fee*.  Show  the  sum  of  all  fees  and  charges 
Imposed  directly  or  indirectly  by  the  assod- 
atitm  and  which  are  payable  directly  or  indi- 
rectly by  the  borrower  as  an  incident  to  or 
as  a  condition  of  the  loan  but  excluding  the 
following:  (1)  Interest.  (2)  hazard,  credit 
life,  accident,  health,  or  loss-of-lncome  in- 
surance, and  '(3)  escrows  for  real  estate 
taxes  and  hazard  insurance. 

Loan-to-volue  ratio  (percent).  Show  the 
ratio  of  the  loan  amount  to  the  m}praised 
value  of  the  security  property.  Show  "NA" 
if  the  loan  Is  unsecured. 

yeor  property  huUL  Show  the  year  or  ap- 
proximate year  that  the  security  property 
was  built.  If  application  is  for  an  unsecured 
loan,  indicate  by  "NA". 

DUPOStnOH 

Any  loan  term  changed/accepted.  Indicate 
with  a  "Z"  if  the  loan  offered  was  on  terms 
other  than  those  requested  by  the  applicant 
but  the  applicant  accepted  such  terms. 

Any  loan  term  changed/not  accepted.  Indi- 
cate with  a  "X"  if  the  loan  offered  was  on 
terms  other  than  those  requested  by  the  ap- 
plicant and  the  applicant  did  not  accept  the 
loan  offered. 

Denied.  Indicate  with  a  "X"  if  the  loan  ap- 
plication was  denied  by  the  association. 

Withdrawn  by  applicant  Indicate  with  a 
"X"  if  the  application  was  withdrawn  by  the 
applicant. 

(e)  Reporting.  Each  member  institu- 
tion shall  report  monitoring  data  to 
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the   Board   in   such   manner   as   the 
Board  may  prescribe. 

(f)  Recordkeeping.  For  purposes  of 
this  Part,  each  member  institution 
shall  retain  recorcls  as  required  by  12 
CFR  202.12. 

9531.8    [Amended] 

1.  In  §  531.8,  paragraph  (a)  Is  revised 
to  read  as  follows: 


(a)  General  Fair  housing  and  equal 
opportunity  in  home  financing  is  a 
policy  of  the  United  States  established 
by  Federal  Statutes  and  I>residential 
orders  and  proclamations.  In  further- 
ance of  the  Federal  civil  rights  laws 
and  the  economical  home  financing 
purposes  of  the  statutes  administered 
by  the  Board,  the  Board  has  adopted, 
in  Parts  528  and  529  of  this  sub- 
chapter, nondiscrimination  regulations 
which,  among  other  things,  prohibit 
arbitrary  refusals  to  consider  loan  ap- 
plications on  the  basis  of  the  age  or  lo- 
cation of  a  dwelling,  and  prohibit  dis- 
crimination based  on  race,  color,  reli- 
gion, sex.  or  national  origin  in  fixing 
the  amount,  interest  rate,  duration, 
application  procedures,  collection  or 
enforcement  procedures,  or  other 
terms  or  conditions  of  housing  related 
loans.  This  section  provides  supple- 
mentary guidelines  to  aid  member  in- 
stitutions in  developing  and  imple- 
menting nondiscriminatory  lending 
policies.  Each  member  institution 
should  re-examine  its  underwriting 
standards  at  least  annually  in  order  to 
ensure  equal  opportimlty. 

2.  In  S  531.8,  paragraph  (cKl)  is  re- 
vised to  read  as  follows: 

(c)  Discriminatory  practices— il) 
Discrimination  on  the  basis  of  sex  or 
jnarital  status.  The  Civil  Rights  Act  of 
1968  and  the  National  Housing  Act 
prohibit  discrimination  in  lending  on 
the  basis  of  sex.  The  Equal  Credit  Op- 
portunity Act.  in  addition  to  this  pro- 
hibition, forbids  discrimination  on  the 
basis  of  marital  status.  Refusing  to 
lend  to,  requiring  higher  standards  of 
creditworthiness  of,  or  imposing  dif- 
ferent requirements  on,  members  of 
one  sex  or  individuals  of  one  marital 
status,  is  discrimination  based  on  sex 
or  marital  status.  Loan  underwriting 
decisions  must  be  based  on  an  appli- 
cant's credit  history  and  present  and 
reasonably  foreseeable  economic  pros- 
pects, rather  than  on  the  basis  of  as- 
svunptions  regarding  comparative  dif- 
ferences in  creditworthiness  between 
married  and  uiunarried  individuals,  or 
between  men  and  women. 


3.  In  9531.8.  paragraph  (cK2)  Ls  re- 
voked and  present  (cK3)  is  redesignat- 
ed as  (cK2). 


4.  In  9531.8.  paragraph  (cK4)  is  re- 
designated as  (cK3)  and  revised  to  read 
as  follows: 


(c)»  •  •  - 

(3)  Income  of  husbands  and  xoives.  A 
practice  of  discounting  all  or  part  of 
either  spouse's  income  where  spouses 
apply  Jointly  is  a  violation  of  Section 
527  of  the  National  Housing  Act.  As 
with  other  income,  when  spouses 
apply  jointly  for  a  loan,  the  determi- 
nation as  to  whether  a  spouse's  income 
qualifies  for  credit  purposes  should 
depend  upon  a  reasonable  evaluation 
of  his  or  her  past,  present,  and  reason- 
ably foreseeable  economic  circiun- 
stances.  Information  relating  to  child- 
bearing  intentions  of  a  couple  or  an  in- 
dividual may  not  be  requested. 


5.  In  9531.8.  paragraph  (cKS)  is  re- 
designated as  (cK4)  and  a  new  para- 
graph (c)(5)  is  added  to  read  as  fol- 
lows: 


(c)  •  •  • 

(5)  Applicant's  prior  history.  Loan 
decisions  should  be  based  upon  a  real- 
istic evaluation  of  all  pertinent  factors 
respecting  an  individual's  creditworth- 
iness, without  giving  undue  weight  to 
any  one  factor.  The  member  institu- 
tion should,  among  other  thing,  take 
into  consideration  that:  (a)  In  some  in- 
stances, past  credit  difficulties  may 
have  resulted  from  discriminatory 
practices:  (b)  a  policy  favoring  appli- 
cants who  previously  owned  homes 
may  perpetuate  prior  discrimination; 
(c)  a  current,  stable  earnings  record 
may  be  the  most  reliable  indicator  of 
credit-worthiness,  and  entitled  to  more 
weight  than  factors  such  as  education- 
al level  attained;  (d)  Job  or  residential 
changes  may  indicate  upward  n^obil- 
ity;  and  (e)  preferring  appllcsuits  who 
have  done  business  with  the  lender 
can  perpetuate  previous  discriminato- 
ry policies. 


6.  In  9531.8.  paragraphs  (cK6)  and 
(cK7)  are  revised  to  read  as  follows: 


(c)  •  •  • 

(6)  Income  level  or  racial  composi- 
tion of  area.  Refusing  to  lend  or  lend- 
ing on  less  favorable  terms  in  particu- 
lar areas  because  of  their  racial  com- 
position is  unlawful.  Refusing  to  lend, 
or  offering  less  favorable  terms  (such 
as  interest  rate,  downpayment.  or  ma- 
turity) to  applicants  because  of  the 
income  level  in  an  area  can  discrimi- 
nate against  minority  group  persons. 

(7)  Age  and  location  factors.  Sec- 
Uons  528.2.  528.2a.  and  528.3  prohibit 


loan  denials  based  upon  the  age  or  lo- 
cation of  a  dwelling.  These  restrictions 
are  intended  to  prohibit  use  of  un- 
foimded  or  unsubstantiated  assump- 
tions regarding  the  effect  upon  loan 
risk  of  the  age  of  a  dwelling  or  the 
physical  or  economic  characteristics  of 
an  area.  Loan  decisions  should  be 
based  on  the  present  market  value  of 
the  property  offered  as  seciuity  (in- 
cluding consideration  of  specific  im- 
provements to  be  made  by  the  borrow- 
er) and  the  likelihood  that  the  proper- 
ty will  retain  an  adequate  value  over 
the  term  of  the  loan.  Specific  factors 
which  may  negatively  affect  its  short- 
range  future  value  (up  to  3-5  years) 
should  be  clearly  docnimented.  Factors 
which  in  some  cases  may  caxise  the 
market  value  of  a  property  to  decline 
are  recent  zoning  changes  or  a  signifi- 
cant number  of  abandoned  homes  in 
the  immediate  vicinity  of  the  proper- 
ty. However,  not  all  zoning  changes 
wUl  cause  a  decline  in  property  values, 
and  proximity  to  abandoned  buildings 
may  not  affect  the  market  value  of  a 
property  because  of  rehabilitation  pro- 
grams or  affirmative  lending  pro- 
grams, or  because  the  cause  of  aban- 
donment ]b  unrelated  to  high  risk. 
Proper  tmderwriting  considerations  in- 
clucle  the  condition  and  utility  of  the 
improvements,  and  various  physical 
factors  such  as  street  conditions, 
amenities  such  as  parks  and  recreation 
areas,  availability  of  public  utilities 
and  municipal  services,  and  exposure 
to  flooding  and  land  faults.  However, 
arbitrary  decisions  based  on  age  or  lo- 
cation are  prohibited,  since  many 
older,  soundly  constructed  homes  pro- 
vide housing  opportunities  which  may 
be  precluded  by  an  arbitrary  lending 
policy. 


7.  Ii)  9  531.8.  a  new  paragnu>h  (d)  is 
added  to  read  as  follows: 


(d)  Marketing  practice*.  Member  in- 
stitutions should  review  their  advertis- 
ing and  mariceting  practices  to  ensure 
that  their  services  are  available  with- 
out discrimination  to  the  community 
they  serve.  Discrimination  in  lending 
is  not  limited  to  loan  dedsions  and  un- 
derwriting standards;  an  Institution 
does  not  meet  its  obligations  to  the 
community  or  Implement  its  equal 
lending  responsibility  if  its  marketing 
mracUoes  and  buslnea  relationships 
with  developers  and  real  estate  bro- 
kers Improperly  restrict  its  clientele  to 
segments  of  the  commimity.  A  review 
of  maiteting  practices  could  bea^ 
with  an  examination  of  an  institu- 
tion's loan  portfolio  and  ^plications 
to  aaoertain  whether,  in  view  of  the 
donographic  characteristics  and  credit 
demands  of  the  community  in  which 
the  Institution  is  located,  it  Is  ade- 
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quately  serving  the  community  on  a 
nondiscriminatory  basis.  The  Board 
wiU  systematically  review  marketing 
practices  where  evidence  of  discrimi- 
nation in  lending  is  discovered. 

(Title  Vm,  Pub.  L.  95-128.  91  Stat  1147  (12 
U.S.C.  2901):  TiUe  Vn,  Pub.  L.  93-495  (15 
D.S.C.  1691);  TiUe  Vni.  Pub.  L.  90-284.  82 
Stat.  81  (42  n.S.C.  3601-3619),  16  Stat.  144, 
14  Stat.  27  (42  U.S.C.  1981);  EO  11063.  27 
FR  11527;  sec.  17,  47  Stat.  736,  as  amended 
(12  U.S.C.  1437):  sees.  402.  403,  407,  48  Stat. 
1256,  1257,  1260,  as  amended  (12  U.S.C. 
1725.  1726.  1730);  sec.  5.  48  Stat.  132,  as 
amended  (12  U.S.C.  1464);  Reorg.  Plan  No.  3 
of  1947,  12  FR  4981,  3  CFR  1943-48  Comp. 
1071.) 

By  the  Federal  Home  Loan  Bank 
BoanL 

J.  J.  FlHM, 

Secretary. 
[FR  Doc.  78-14701  FUed  5-24-78;  8:45  am] 


[4910-13] 

TMtt  14 — Acronoulics  and  Spoc* 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  78-WE-7-AD;  Amdt.  39-3216] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

AIR«SMrch  Mod«l  TSCF700-4B  and 
-5APU*s 

AOENCT:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  removal  from  service  of 
29  serial  number  specified  first  stage 
compressor  disks  on  T8CP700-4B  and 
-5  auxiliary  power  units  (APITs). 
These  disks  are  suspected  to  be  from  a 
forging  lot  inadvertently  exposed  to 
overheat  during  the  forging  cycle  with 
resultant  degradation  of  material 
properties.  This  amendment  Is  re- 
quired to  prevent  a  high  energy  re- 
lease of  first  stage  compressor  blades 
and  disk  parts  due  to  the  possible  fa- 
tigue failure  of  certain  disks. 

DATE:  ^ecUve  date.  May  30.  1978. 
Compliance  schedule.— ^^thln  3,000 
cycles  total  time  in  service  or  within 
300  cycles  after  the  effective  date  of 
this  AD.  whichever  occurs  later. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  J.  Presba.  Executive  Secretary, 
Airworthiness  Directives  Review 
Board.  Federal  Aviation  Administra- 
tion. Western  Region.  P.O.  Box 
92007.  Worldway  Postal  Cent^,  Los 
Angeles.  Calif.  90009.  telephone  213- 
53ft-6351. 
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SUPPLEMENTARY  INFORMAllON: 
The  FAA  has  learned  from  the  manu- 
facturer that  29  first  stage  disks.  P/N 
969600-1  and  -2.  which  were  exposed 
to  overheating  during  the  forging 
cycle  were  shipped  in  TSCP700-4B 
and  -5  APU's  or  as  spares  before  the 
problem  was  discovered.  Extensive  in- 
vestigation and  limited  testing  of 
other  affected  disks  by  the  manufac- 
turer has  determined  that  the  service 
life  of  the  discs  is  reduced  to  approxi- 
mately 3.000  cycles. 

Because  there  is  reason  to  believe 
that  some  of  these  disks  may  be  i^ 
proaching  the  3.000  cycle  life  the 
safety  problem  requires  the  timely  ac- 
complishment of  corrective  action  to 
remove  these  dislu  from  servic*. 

To  provide  for  those  operators  who 
have  already  accomplished  the  3,000 
cycle  inspection  presently  required, 
the  AD  makes  provision  for  replace- 
ment of  first  stage  disks  at  a  time 
period  not  to  exceed  300  cycles  after 
the  effective  date  of  this  AD. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amend- 
ment, it  is  found  that  notice  and 
public  procedure  hereon  are  impracti- 
cable and  good  cause  ex|iMs  for  maMng 
this  amendment  effective  in  less  than 
30  days. 

Drafting  Ihformation 

The  principal  authors  of  this  docU' 
ment  are  WHllam  C.  Mortng.  Aircraft 
Engineering  Division,  and  n«deri(±  C. 
Woodruff.  Office  of  the  Regional 
CoimseL 

Adoption  or  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. 9  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  Is 
amended  by  adding  the  following  new 
airworthiness  directive: 

AiRasKAXCs  MAHuracTOBiire  Oompant  or 
AanowA:  Axiplies  to  AiRewrcfa  liodd 
TSCP700-4B  and  -5  AuzHlary  Power  Units 
(AFTTs)  which  have  first  stace  compie— or 
disks  P/TTs  969600-1  or  -2  installed,  of  the 
serial  numbos  listed. 

Disk  Serial  Nwnber 


T-MSSl 


7-09801-3S0S 
7-OtSOl-lSM 
T-OSS01-390e 
T-OSMl-SSOT 
T-OUOI-SSIO 
T-OSSOl-Sfll 
T-OaSOl-SBU 
T-OSSOl-KM 
T-OSSOl-SSlt 

7-osMi-asa 

T-MMl-aUS 
T-OUOI-aUT 

T-osMi-sns 

T-OSMl-VSl 

Compliance  required  before  accumu- 
lating a  total  of  more  than  3.000  cgfdes 
on  the  flrst  stage  oompreBsor  dUs.  or 
within  the  next  300  cycles  after  the  ef- 
fective date  of  this  AD.  whichever 
occurs  later,  unless  alrMdy 
pushed: 


T-SHOl-SMS 
7-MMl-»«S 

7-«Mt-a»«t 

T-OMSl-VH 

T-OMSl- 

T-«NS1- 

T-MSSl-^ 
1-4HSl-atl9 
T-OH01-«TU 
T-«M01-4T4S 
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To  prevent  a  high  energy  release  of 
flTst  stage  compressor  blades  and  disk 
parts  due  to  the  possible  fatigue  fail- 
ure of  the  disk,  accomplish  the  follow- 
ing: 

(a)  Ronove  the  flrst  stage  disk  from 
the  compressor  section  of  the  APU 
and  replace  with  like  serviceable  part. 

(b)  For  purposes  of  this  AD: 

(1)  A  cycle  Is  defined  as  a  start  and  accel- 
ermtkm  to  at  least  95  percent  high  pressure 
spool  (N>)  rpm  followed  by  a  shutdown, 
during  which  low  pressure  spool  (Ni)  rpm 
reaches,  or  exceeds,  97  percent  rpm  nomi- 
naL  If,  in  any  start,  operating  and  shutdown 
sequence,  the  low  prevure  spool  (N,)  is  pre- 
vented from  exceeding  91  percent  rpm 
nominal,  only  one-half  of  a  cjrcle  must  be  re- 
corded 

(3)  Operators  who  have  not  kept  a  record 
of  operating  starts  in  individual  disks  may 
assume  two  starts  have  occurred  for  each  re- 
corded AFU  operating  hour  of  service,  or 
any  other  cycle  per  hour  ratio  approved  by 
the  operators'  assigned  FAA  Maintenance 
Inspector  Prxyoided,  The  request  contains 
substantiaUng  data  to  Justify  the  altema- 
Uve  rm»o. 

(3)  Operators  who  have  not  kept  a  record 
of  AFU  operating  hours  of  service  shall  esti- 
mate hours  of  APU  operation  equating  AFU 
operation  to  airplane  hours  time  in  service 
using  a  ratio  approved  by  the  operators'  as- 
signed FAA  maintenance  inspector  smd  Jus- 
tified by  substantiating  data. 

NoTX.— AlResearch  Service  BuUetin 
'rSCP70(M9-5016  dated  April  25.  1978 
refers  to  the  same  subject. 

This  amendment  becomes  effective 
May  30. 1978. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  VS.C.  13S4(a), 
1421,  and  1423):  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  165S(c)):  and 
14  CFR  11.89.) 

Non.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  docimient 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949  and 
OMB  Circular  A-107. 

Issued  in  Los  Angeles.  Calif.,  on  May 
11. 1978. 

Jay  R.  Asssh. 
Acting  Director. 
FAA  Western  Region. 
[FR  Doc.  78-14603  Filed  5-24-78;  8:45  ami 


tives  i4>pUcable  to  Bell  Models  206A. 
206B.  20eA-l.  206B-1.  and  206L  heli- 
copters by  reducing  the  retirement 
time  of  the  tension-torsion  stntm  from 
1,200  houiB  to  600  hours  and  retire- 
ment from  service  no  later  than  Janu- 
ary 1,  1979.  This  amendment  is  needed 
because  the  FAA  hagSletermined  that 
the  existing  AD's  are  lnade<iuate  to 
prevent  all  possible  failures  of  the  ten- 
sion-torsion straps  which  could  result 
in  loss  of  the  helicopter. 
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[AlrwOTthineas  Docket  Nos.  76-8W-41  and 
76-SW-52;  Amdt.  39-32211 

PART  39— AWWORTHINESS 
DIRECTIVES 

••H  Models  206A,  206B,  206A-1, 
206»-1,  and  206L  H«lkopt«rs 

AGENCY:  Federal  Aviation  Adminis- 
traUon  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  super- 
sedes two  existing  airworthiness  direc- 


DATES:  Effective  date:  July  3.  1978. 
Compliance  schedule,  as  prescribed  in 
body  of  AD. 

ADDRESS:  The  applicable  service  bul- 
letins and  technical  mantials  may  b^ 
obtained  from  Bell  Helicopter  Tex- 
tron. P.O.  Box  482,  Fort  Worth,  Tex. 
76101. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Tom  A.  Dragset,  Airframe  Section. 
Engineering  and  Manufacturing 
Branch.  ASW-212.  Federal  Aviation 
Administration.  P.O.  Box  1689,  Fort 
Worth.  Tex.,  telephone  number  817- 
624-4911,  extension  517. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  supersedes  Amend- 
ment 39-2773,  41  FR  53777,  AD  76-24- 
07  and  39-2782.  41  PR  53778.  AD  76- 
24-08.  Amendment  39-2773  ciirrently 
requires  replacement  of  the  tension- 
torsicm  straps,  P/N  206-011-127-1. 
every  1.200  hours  on  Bell  Model  206L 
helicopters.  Amendment  39-2782  cur- 
rently requires  replacement  of  the  ten- 
sion-torsion straps.  P/N  206-010-105-3. 
every  1,200  hours  and  replacement  of 
associated  inboard  strap  fittings  with  a 
new,  100  percent  shot-peened  fitting 
on  Bell  Models  206A,  206B,  206A-1, 
and  206B-1  helicopters.  After  issuing 
these  amendments,  one  strap  failure 
occurred  at  800  hours'  total  time  in 
service.  The  National  Transportation 
Safety  Board  has  recommended  that 
the  agency  issue  an  airworthiness  di- 
rective to  require  a  reduction  in  serv- 
ice life  of  the  tension-torsion  stn^  as- 
sembly from  1,200  hours  to  600  hours 
until  the  cause  of  these  failures  can  be 
determined  and  eliminated.  Bell  Heli- 
copter and  the  FAA  have  determined 
that  the  cause  of  premature  failure  is 
due  to  the  type  of  coating  material 
being  used  Accordingly,  the  manufac- 
turer of  the  tension-torsion  straps  has 
reinstituted  the  use  of  the  original 
coating  material.  Based  on  this,  a 
notice  was  published  in  42  FR  56339 
on  October  25.  1977.  which  proposed 
to  amend  part  39  of  the  Federal  Avi- 
ation Regulations  to  include  an  air- 
worthiness directive  requiring  replace- 
ment of  certain  tension-torsion  straps, 
P/N  206-010-105-3,  206-010-105-5,  and 
206-011-127-1.  every  600  hours  on  all 
Bell  Model  206  series  helicopters. 

Interested  persons  have  been  afford- 
ed an  opportimity  to  participate  in  the 


maUng  of  the  amendment.  In  re- 
sponse to  the  iNX>ponl.  six  letters  were 
received  fnnn  helicopter  operaton. 
one  from  Bell  Helicopter  Textron,  and 
one  from  the  Bendix  Corp..  objecting 
to  the  proposal.  One  letter  was  re- 
ceived frcHn  the  Natiomai  Trmnsports- 
tlon  Safety  Board  supporting  the  pro- 
posaL  Those  obJectiDg  to  the  proposal, 
except  for  Boidix.  were  not  opposed 
to  the  AD  if  it  would  apply  to  offshore 
(Verators  only.  The  FAA  poaition  is 
that  it  would  be  impoaaJMe  to  properly 
administer  an  FAA  airworthiness  di- 
rective that  would  only  imply  to  cer- 
tain operators  using  the  airauft  in  a 
specific  oivlroiunenL 

Bendix  was  opposed  because  they 
are  not  aware  of  any  basis  for  the  pro- 
posal. In  our  opinion,  the  basis  for  the 
proposal  is  that  the  failure  of  the  ten- 
sion-torsion strap  is  apparently  due  to 
the  type  of  coating  material  being 
used.  Therefore,  the  retirement  time 
of  these  straps  should  be  reduced  and 
the  straps  eventually  should  be  re- 
moved from  service.  Since  preparation 
of  the  propocal  Bell  Helicopter  Tex- 
tron has  issued  Service  Bulletins  206- 
78-1  and  206L-78-1  requiring  retire- 
ment of  all  tension-torsion  strapB..P/N 
206-010-105-3.  206-010-105-5.  and  206- 
011-127-1  no  later  than  January  1. 
1979.  In  the  interest  of  safety,  the 
agency  has  determined  that  the  AD 
shoxild  be  issued  as  proposed,  modified 
by  the  reqidrement  of  the  Bell  service 
biilletins.  In  addition,  the  requirement 
for  replacement  of  the  inboard  strap 
fittings  remains  in  effect  for  the 
Models  206A.  206B.  206A-1.  and  206B- 
1  helicopters. 

DRAPTIHG  iMFOKMATIOlf 

The  principal  authors  of  this  docu- 
ment are  Tom  A.  Dragset.  Aerospace 
Engineer,  Flight  Standards  Division, 
and  James  O.  Price.  Office  of  the  Re- 
gional Counsel.  Southwest  Region. 
Federal  Aviation  Administration.  Fort 
Worth.  Tex.  76101. 

Adoptioh  or  thk  AMoanaiEKT 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. 939.13  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  superseding  Amendments 
39-2773,  41  FR  53777,  AD  76-24-07  and 
39-2782.  41  FR  53778.  AD  76-24-08  as 
follows: 

Bill:  Applies  to  Models  206A.  2068.  20CA-1. 
208B-1,  and  206L  helicoptets.  equipped 
with  main  rotor  blade  tension-totsion 
straps.  P/N  206-010-105-3.  P/N  206-010- 
105-5.  or  P/N  206-011-127-1.  certificated 
in  all  categories. 

Compliance  required  as  indicated. 

(a)  For  straps  with  leas  than  550  hours' 
total  time  in  service  on  the  effective  date  of 
this  AD,  accomplish  the  following  prior  to 
attaining  600  hours'  total  time  in  aenrice  or 
January  1, 1979.  whichever  occurs  first. 

(1)  Remove  each  strap  having  the  applica- 
ble part  numben.  if  installed,  and  remove 
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associated  inboard  strap  fittings.  P/N  206- 
010-155  -11  and  -15,  if  instaUed. 

(2)  Install  straps.  P/N  206-011-147  -1  or  - 
5.  and  inboard  strap  fittings,  P/N  206-011- 
14&-1,  on  Models  206A.  206B,  206A-1,  and 
206B-1  or  P/N  206-011-147  -3  or  -7  straps 
on  Model  206L  In  accordance  with  the  appli- 
cable Model  206  Maintenance  and  Overhaul 
Instructions  or  in  accordance  with  equiva- 
lent FAA  approved  instructions. 

(b)  For  straps  with  550  hours'  or  more 
total  time  in  service  on  the  effective  date  of 
this  AD,  accomplish  paragraphs  (aKl)  and 
(aX2)  of  this  AD  within  the  next  50  hours' 
time  in  service  or  January  1,  1979,  which- 
ever occurs  first,  unless  already  accom- 
plished. 

(c)  The  retirement  time  of  the  tension-tor- 
sion straps,  P/N  206-010-105-3,  P/N  206- 
010-105-5,  and  P/N  206-011-127-1,  Is  re- 
duced from  1,200  hours  to  600  hours,  and 
these  straps  must  be  retired  from  service  by 
January  1.  1979,  regardless  of  time  in  serv- 
ice. The  inboard  strap  fittings.  P/N  206-010- 
155  -11  and  -15,  must  be  removed  from  serv- 
ice as  noted  in  paragraph  (aKl)  of  this  AD. 
Replacement  tension-torsion  straps,  P/N 
206-011-147  -1  and  -5  and  P/N  206-011-147 
-3  and  -7  have  a  1,200-hour  life  with  no  cal- 
endar life  restriction. 

This  amendment  becomes  effective 
July  3, 1978. 

(Sees.  313(a),  601,  603.  Federal  AvlaUon  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423);  sec  6(c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  14  C:FR  11.89.) 

NoTx.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Ebcecutive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Fort  Worth.  Tex.,  on  May 
16.  1978. 

'  Hehhy  L.  Newkak. 
Director,  Southvoeat  RegioiL 
[FR  Doc.  78-14605  Filed  5-24-78;  8:45  am] 
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[Docket  No.  73-CE-16-AD:  Amdt.  39-3215] 

PART  39— AIRWORTHINESS 

DIRECTIVES 

Cessna  340  and  400  Sorios  Alrplanos 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule  (revision). 

SUMMARY:  This  amendment  revises 
Airworthiness  Directive  (AD)  73-22-1 
by  amending  the  applicability  state- 
ment to  delete  the  requirement  for  in- 
stallation of  Cessna  Service  Kit  SK- 
421-56  on  Cessna  Model  421  (S/N  421- 
0151)  airplane  so  long  as  this  airplape 
remains  in  (»mplian(%  with  Suppl^ 
mental  Tjrpe  Certificate  (STC5 
SA599CE.  Modification  of  this  air- 
plane per  the  STC  makes  installation 
of  Cessna  Service  Kit  SK-421-56  un- 
necessary and  unpracticable. 

DATES:  Effective  date:  May  29,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald   L.   Page.   Engineering   and 


Manufacturing  Branch,  FAA.  Cen- 
tral Region,  601  East  12th  Street, 
Kansas  City,  Mo.  64106,  telephone 
816-374-3446. 

SUPPLEMENTARY  INFORMATION: 
AD  73-22-1  (38  FR  28649)  required  in- 
stallation of  Cessna  Service  Kit  SK- 
421-56  and  applicable  check  list  and 
flight  manual  as  specified  in  Cessna 
Service  Letter  liOr73-5,  Supplement  1 
on  (%rtain  serial  numbers  of  Cessna 
340  and  400  series  airplanes,  including 
airplane  Model  421  (S/N  421-0151). 
This  action  was  necessary  to  prevent 
the  collection  of  fuel  in  the  wing  lead- 
ing edge  area  and  to  provide  additional 
instructions  on  prefllght  inspections 
and  ground  or  inflight  fire  procedures. 
It  has  now  come  to  the  attention  of 
the  FAA  that  the  incorporation  of 
STC  SA599CE  on  aircraft  (S/N  421- 
0161)  effectively  prevents  the  entry  of 
flammable  fluids  or  v^^ors  into  this 
area  of  the  wing.  Accordingly,  the  re- 
quirement for  the  installation  of  the 
service  kit,  which  provides  for  flamma- 
ble fluid,  venting  and  drainage  in  the 
wing  leading  edge  area,  should  not 
apply  to  that  airplane.  Therefore, 
action  is  being  taken  to  amend  the  ap- 
plicability statement  of  AD  73-22-1  to 
except  Model  421  (S/N  421-0151)  from 
the  requirement  for  installation  of 
Cessna  Service  Kit  SK421-56.  Since 
this  amendment  Ls  relieving  in  nature, 
and  is  in  the  public  interest,  notice 
and  public  procedure  hereon  are  im- 
practical and  good  cause  exists  for 
making  the  amendment  effective  in 
less  than  30  dajrs. 

DRAFTntG  Information 

The  principal  authors  of  this  d(x;u- 
ment  are:  Donald  L.  Page,  Flight 
Standards  Division,  Central  Region, 
and  John  L.  Fitzgerald.  Jr..  Office  of 
the  Regional  Counsel,  Central  Region. 

Adoption  of  the  Amendicent 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, Sec.  39.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Sec.  39.13) 
is  amended,  by  amending  AD  73-22-1 
(Amendment  39-1735)  as  follows: 

Add  a  second  sentence  to  the  Applicability 
Statement  following  the  word  "airplane" 
which  sUtes:  "Model  421  (S/N  421-0151) 
airplane  is  excepted  from  the  requirement 
for  the  installation  of  Cessna  Service  Kit 
SK421-56  so  long  as  it  complies  with  STC 
SA599CE." 

This  amendment  becomes  effective 
on  May  29,  1978. 

(Sees.  313(a),  601,  and  603.  Federal  AvlaUon 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  n.S.C.  1655(c));  and 
Sec  11.89  of  the  Federal  Aviation  Regula- 
tions (14  CFR  Sec.  11.89). 

NOTX.— The  Federal  Aviation  Administra- 
tion  has   determined  that  this   docimient 


does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment imder  Executive  Order  11821  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Kansas  City.  Mo.,  on  May 
11. 1978. 

C.  R.  Melucin.  Jr., 
Director,  Central  Region. 
[FR  Doc.  78-14650  FUed  5-24-78;  8:45  am] 
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[Docket  No.  78-SO-33.  Amdt.  No.  39-32221 

PART  39— AIRWORTHINESS 
DIRECTIVES 

PipM  Medd  PA-34-200T  Sorios 
Airplanos 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  Airworthiness  Directive  (A.  D.) 
which  requires  inspection  and  replace- 
ment, as  necessuy,  of  certain  fuel 
lines  and  the  installation  of  protective 
sleeves  on  a  fuel  line  and  on  the  mix- 
ture  control  cable  on  Piper  Model  PA- 
34-200T  series  airplanes.  The  A.  D.  is 
needed  to  prevent  the  mixture  control 
cable  chafing  the  fuel  supply  line 
which  (x>uld  result  in  fuel  leakage. 

DATES:  Effective:  May  31,  1978.  Com- 
pliance required  within  the  next  10 
hours  time  in  service  after  the  effec- 
tive date  of  this  A.  D.  unless  already 
ao^mplished. 

ADDRESSES:  The  I4>plicable  service 
bulletin.  Piper  Service  Bulletin  596. 
may  be  obtained  from  Piper  Aircraft 
Corp.,  820  East  Bald  Eikgle  Street. 
Lockhaven,  Pa.  17745.  Copies  of  Piper 
Service  Bulletin  596  are  maintained  in 
the  A.  D.  Rules  Docket.  Room  264. 
Federal  Aviation  Administration. 
Southern  Region.  3400  Whipple 
Street.  East  Point,  Ga. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gil  Carter,  ASO-214,  Propulsion 
Section.  Eingineering  and  Manufac- 
turing Branch.  Southern  Region. 
P.O.  Box  20636.  Atlanta,  Ga.  30320. 
telephone:  404-763-7435. 

SUPPLEMENTARY  INFORitATION: 
There  have  been  reports  of  fuel  leak- 
age due  to  fuel  line  damage  caused  by 
chafing  between  the  mixture  control 
cable  and  the  fuel  supply  line  in  the 
right  engine  aft  naceUe.  Since  this 
condition  is  likely  to  exist  or  develop 
on  other  airplanes  of  the  same  tj^pe 
design,  an  Airworthiness  Directive  is 
being  issued  which  requires  inspection 
for  a  chafed  fuel  line  and  replacement 
as  necessary  and  installation  of  protec- 
tive sleeves  on  Piper  Model  PA-34- 
200T  series  airplanes. 
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Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

DRArrtNG  IinroiucATiON 

The  principal  authors  of  this  docu- 
ment are  Gil  Carter.  Plight  Standards 
Division,  and  Eddie  L.  Thomas,  Office 
of  the  Regional  Counsel. 

Aoopnoif  or  the  AxEifDiiEifT 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. 539.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  foUowing  new 
Airworthiness  Directive: 

Pim  AiscmATT   CoiPORATioif.   Applies   to 

Model  PA-34-200T.  serial  numbers  34- 

757001  through  34-7870207.  certificated 

in  all  categories. 

Compliance  is  required  within  the  next  10 

hours  time  in  service  after  the  effective  date 

of  this  A.  D.  unless  already  accomplished. 

To  prevent  a  fuel  leak,  accomplish  the  fol- 
lowing: 

(a)  Remove  right  engine  nacelle  aft  hatch 
assembly. 

(b)  Inspect  the  fuel  inlet  line  to  the  boost 
pump  for  evidence  of  chafing  by  the  mix- 
ture control  cable. 

(e)  If  chafing  Is  evident,  replace  the  fuel 
line  with  the  approved  fuel  line.  Piper  Part 
Number  95153-145.  InstaU  protective 
sleeves.  Piper  Part  Numbers  63883-73  and 
63882-83.  or  equivalent  fuel  resistant  flexi- 
ble sleeves  on  the  fuel  supply  line  and  the 
mixture  control  cable.  Secure  the  sleeves  in 
place  with  tie  rape.  Piper  Part  Number  488- 
702  or  equivalent  fuel  resistant  devices,  (see 
figure  below).  Leak  check  the  fuel  line  using 
normal  maintenance  procedures. 

(d)  If  no  chafing  is  evident,  remove  exist- 
ing clamps  or  Koroseal  tie  (if  Installed)  and 
InstaD  protective  sleeves.  Piper  Part 
Number  62882-73  and  63882-83.  or  equiva- 
lent fuel  resistant  flexible  sleeves  on  the 
fuel  supply  line  and  the  mixture  control 
cable.  Secure  the  sleeves  in  place  with  tie 
raps,  PtvtT  Part  Number  488-702.  or  equiva- 
lent fuel  resistant  devices,  (see  figure 
below). 

(e)  Replace  nacelle  aft  hatch  assembly 
and  make  appropriate  maintenance  record 
entry. 


An  alternate  method  of  compliance  must 
be  approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch.  Federal  Aviation 
Administration,  Southern  Region. 

Piper  Service  Bulletin  596  also  pertains  to 
this  same  subject. 

This  amendment  becomes  effective 
May  31.  1978. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a),  1421. 
1423);  sec.  6(c),  Department  of  Transporta- 
tion Act  (99  D.S.C.  1855(c));  14  CFR  11.89.) 

NoTX.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  East  Point,  Ga..  May  17, 
1978. 

.  Phillip  M.  Swatek. 
Director,  Southern  Region. 

[PR  Doc.  78-14606  FUed  5-24-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  78-CE-S] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  POINT 
ROUTCS,    CONTROLLED    AIRSPACE 

^    AND  REPORTING  POINTS 

Designation  of  Transition 'Aroo,  Knob 
Nostor,  Mo.  (Whitomon  AFB)  and 
Altoration  of  Transition  Aroo,  So- 
dalia,  Mo. 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  Feder- 
al action  is  to  divide  the  presently  ex- 
isting Sedalla,  Mo.,  transition  area 
into  two  separate  transition  areas,  one 
of  which  will  serve  the  Sedalla,  Mo., 
Memorial  Airport  (Se«falla,  Mo.  transi- 
tion area)  and  the  othi^r  to  serve  Whl- 
teman  AFB,  Mo.  (Knob  Noster,  Mo., 
transition  area).  The  purpose  of  this 
amendment  is  to  eliminate  confusion 
since  the  present  Sedalla.  Mo.,  transi- 
tion area  designation  consists  of  two 
separate  unconnected  areas  serving 
the  two  airports,  which  are  approxi- 
mately 18  miles  apart. 

EPPECnVE  DATE:  July  13.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dwaine  E.  Hiland.  Airspace  Special- 
ist. Operations.  F^rocedures  and  Air- 
space Branch,  Air  Traffic  Division, 
ACE-537.  PAA.  Central  Region,  601 
East  12th  Street,  Kansas  City.  Mo. 
64106.  Telephone.  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 


is  to  designate  a  transition  area  at 
Knob  Noster,  Mo.,  and  to  alter  the 
transition  area  at  Sedalia.  Mo.  Pres- 
ently, the  Sedalia.  Mo.,  transition  area 
serves  both  Whlteman  AFB,  Knob 
Noster,  Mo.,  and  the  Sedalla.  Mo..  Me- 
morial Airport.  These  two  airports  are 
approximately  18  miles  apart.  Confu- 
sion wUl  be  eliminated  if  the  present 
Sedalia  transition  area  Is  split  into  two 
separate  transition  areas  to  serve  the 
respective  airports.  Since  this  change 
is  primarily  clarifying  in  nature,  notice 
and  public  procedure  hereon  under  5 
U.S.C.  553(b)  is  impracticable  and  con- 
trary to  the  public  interest,  and  good 
cause  exists  for  making  this  amend- 
ment effective  in  less  than  thirty  (30) 
days  after  its  publication. 

DRATTIHG  iNrORMATION 

The  principal  authors  of  this  docu- 
ment are  E>waine  E.  Hiland,  Air  Traf- 
fic Division.  Central  Region,  and  John 
L.  Fitzgerald.  Jr..  Office  of  the  Region- 
al Counsel.  Central  Region. 

Accordingly,  Subpart  G,  {71.181,  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  Janu- 
ary 3.  1978  (43  FR  440),  is  amended, 
effective  0901  G.M.T.  July  U.  1978,  by 
designating  a  transition  area  at  Knob 
Noster,  Mo.  and  altering  the  Sedalia, 
Mq.  transition  area  as  follows: 

Khob  Norb,  Mo. 

(wHiixMAM  an) 

That'almMoe  extending  upward  from  700 
feet  above  the  surface  within  an  8  mile 
radius  of  Whlteman  AFB  (laUtude  3r4S'50'- 
N.,  longitude  93*33*00"  W.);  within  2  miles 
each  side  of  Whlteman  AFB  II^B  localiaer 
south  course,  extending  from  the  8  mile 
raditis  area  to  8  mflet  south  of  the  OM. 

SanAT.ft,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mUe 
radius  of  Sedalla  Memorial  Airport  (laUtude 
3r42'lS"  N.  longitude  OS'll-OO"  W.):  within 
3  miles  each  side  of  the  010  bearing  from 
Sedalla  Memorial  AlrptHt.  extending  from 
the  6.5  mQe  radius  area  to  8  miles  north  of 
the  airport;  and  within  3  miles  each  aide  of 
the  176'  bearing  from  Sedalla  Memorial  Air- 
port, extending  from  the  6.5  mUe  radius 
area  to  8  miles  south  of  the  airport. 

(Sec  307(a),  Federal  Aviaticm  Act  of  IMS  as 
amended  (49  n.8.C.  1348);  sec  6(c),  Depart- 
ment of  Transportation  (49  UJS.C.  1058(c)): 
Sec  11.69  of  the  Federal  Aviation  Regxila- 
Uons  (14  CFR  11.69).) 

NoTS.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A— 107. 

Issued  in  Kansas  City,  Mo.,  on  May 
10,  1978. 

JOHX  EL  Shaw, 
Actino  Director,  Central  Region. 

CFR  Doc  78-14611  FUed  5-2^78;  8:45  am] 
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[6320-01] 

CHAPTER  11— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTK  F— rOUCY  STATEMENTS 

[Regulation  PS-77.  Amdt.  56] 

PART  399— STATEMENTS  OF 
GENERAL  POUCY 

Availability  of  Intomal  Staff  Momo- 
rtuida  Discussed  and  Actod  Upon  in 
Opon  Mootings 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  annotmces 
the  discretionary  release  of  certain  in- 
ternal staff  memoranda  discussed  and 
acted  on  by  the  (Divil  Aeronautics 
Board  at  its  open  meeting,  so  that  the 
public  can  better  understand  those 
meetings. 

DATES:  Adopted:  May  19,  1978.  Effec- 
tive: June  19,  1978. 


INFORMATION 


FOR      FURTHER 
CONTACT: 

Phyllis  Kaylor  or  Carol  Light,  CivU 
Aeronautics  Board,  1825  Cormecticut 
Avenue  NW.,  Washington,  D.C. 
20428,  Phone:  202-673-5068  and  673- 
5233  respectively. 

SUPPLEMENTARY  INFORMATION: 
So  that  members  of  the  public  will 
have  an  opportunity  to  more  fully  un- 
derstand what  they  have  observed  at 
the  Board's  open  meetings,  the  Board 
has  determined  to  make  most  portions 
of  the  internal  staff  memoranda  dis- 
cussed and  acted  on  at  oi)en  meetings 
routinely  available  to  the  public.  The 
discretionary  release  of  this  material 
does  not  make  it  a  basis  for  comment 
by  the  public  or  parties  of  Board  mat- 
ters and  does  not  implement  or  affect 
the  Board's  responsibilities  under  the 
Freedom  of  Information  Act. 

Because  this  rule  relates  solely  to 
matters  of  agency  procedures,  notice 
and  public  comment  on  it  are  not  re- 
qulred.  The  Board  amends  Part  399 
(14  CFR  Part  399)  effective  June  19, 
1978,  as  follows: 

1.  Amend  the  Table  of  Contents  of 
Part  399  as  follows: 

Subpart  I— PolidM  latoDng  to  DiMioMira  sf 


Sec. 

300.102    Routine  public  release  of  certain 

internal  staff  memoranda  discussed  at 

open  Board  meetings. 


2.  Add  a  new  §  399.102  to  read  as  fol- 
lows: 

§  399.102  Routine  public  release  of  certain 
internal  staff  memoranda  discussed  at 
open  Board  meetings. 

(a)  The  Civil  Aeronautics  Board  con- 
ducts the  majority  of  its  business  in 
open  public  sessions  imder  the  Gov- 
ernment in  the  Simshine  Act.  During 
the  course  of  these  meetings,  a  variety 
of  items  is  discussed.  Most  items  are 
presented  to  the  Board  in  the  form  of 
a  staff  memorandum  which  outlines 
the  issue  for  Board  determination,  rec- 
ommends a  proposed  disposition,  and 
usually  contains  a  draft  order,  notice, 
rule,  or  opinion  for  the  Board's  consid- 
eration. If  the  Board  approves  the 
staff  recommendation,  the  draft  issu- 
ance is  adopted  subject  to  the  Board's 
changes  in  the  proposed  language. 
Adoption  of  the  staff  recommendation 
at  an  open  meeting  does  not  constitute 
final  Board  disposition  of  the  item. 
The  Board  acts  only  by  the  subse- 
quent public  issuance.  The  Board,  as  a 
matter  of  discretion,  has  determined 
to  make  routinely  available  most  por- 
tions of  internal  staff  memoranda 
acted  on  during  the  course  of  its  open 
meetings  so  that  the  public  will  have 
an  opportunity  to  more  fully  under- 
stand what  is  has  observed  at  the  open 
sessions. 

(b)  Internal  staff  memoranda  are 
not  part  of  the  record  of  the  proceed- 
ing; they  are  working  papers  created 
during  the  process  of  decisionmaldng 
and  this  discretionary  release  does  not 
alter  their  status.  Thus,  the  Board  has 
no  obligation  to  consider  documents, 
pleadings,  filings,  or  other  material 
based  on  the  contents  of  released  in- 
ternal staff  memoranda. 

(c)  This  policy  of  discretionary  re- 
lease is  independent  of  the  Board's  re- 
sponsibilities imder  the  Freedom  of 
Information  Act.  Accordingly,  materi- 
al may  be  withheld  from  routinely  re- 
leased memoranda  and  later  reviewed 
when  a  written  FOIA  request  is  sub- 
mitted. If  any  ^terlal  is  withheld 
from  routinely  released  memoranda, 
the  memoranda  will  so  state. 

(d)  As  a  service  to  members  of  the 
public  attending  open  meetings,  the 
Board  will  provide  one  free  (5opy  of 
each  routinely  released  memorandum 
to  individuals  making  an  In-person  re- 
quest following  that  day's  meeting  at 
the  Board's  Docket  Section,  Room  714. 
All  other  requests  for  copies  of  rou- 
tinely released  memoranda  are  subject 
to  the  Board's  fee  schedule  set  forth 
in  Part  389  and  should  be  made  in 
writing  to  the  Office  of  the  Secretary. 


A  set  of  each  meeting's  routinely  re- 
leased memoranda  will  be  available  for 
public  inspection  and  copying  in  the 
Board's  Public  Reference  Room,  Room 
710,  for  one  week  following  the  meet- 
ing at  which  they  are  discussed.  A  per- 
manent copy  of  each  routinely  re- 
leased memorandtun  will  be  placed  in 
a  separate  section  of  the  Docket(s)  dis- 
cussed in  each  released  memorandum. 

(Sec.  204.  of  the  Federal  Aviation  Act  of 
1958.  as  amended;  72  Stat.  743  as  amended; 
49  U.S.C.  1324) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 
CFR  Doc.  78-14699  FUed  5-24-78;  8:45  am] 


[3510-25] 

Titio  15— Commorco  and  Foroign 
Trodo 

CHAPTER  III— INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

PART  385— SPEaAL  COUNTRY 
POLICIES  AND  PROVISIONS 

Advisory  Notos  for  Soloctod  CCL 
Entrios 

AGENCY:  Office  of  Export  Adminis- 
tration, Department  of  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  The  United  States  and 
certain  other  countries  (xtoperate  in  an 
international  (COCOM)  program  to 
control  the  export  of  certain  commod- 
ities to  Communist  countries.  Some  of 
these  commodities  are  more  likely  to 
be  approved  for  export  to  these  desti- 
nations than  others.  This  revision 
identifies  those  that  are  more  likely  to 
be  approved,  and  is  intended  to  pro- 
vide guidance  to  the  exporting  com-  \ 
munlty. 

EFFECTIVE  DATE:  May  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Swanson,  Director,  Oper- 
ations Division  Office  of  Exi>ort  Ad- 
ministration. Department  of  Com- 
merce, Washington,  D.C.  20230  202- 
377-4196). 

SUPPLEMENTARY  INFORMATION: 
The  United  States  and  its  NATO  allies 
(excluding  Iceland)  and  Japan  cooper- 
ate in  an  international  (COCOM)  con- 
trol program  designed  to  restrict  the 
export  of  commcxlities  and  technical 
data  of  strategic  significance  to  the 
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USSR.  Eastern  Europe  and  the  Peo- 
ple's Republic  of  China.  Certain  of  the 
commodities  under  this  COCOM  con- 
trol have  both  strategic  and  peaceful 
uses,  and  on  a  case-by-case  basis,  may 
be  approved  for  export  to  these  desti- 
nations after  a  review  by  the  Office  of 
I^qjort  Administration.  This  review 
generally  includes  an  analysis  of  the 
kinds  and  quantities  of  the  commod- 
ities proposed  for  export,  their  mili- 
tary or  civilian  uses,  the  unrestricted 
avallabllltx  abroad  of  the  same  or 
comparable  items,  the  country  of  des- 
tination, the  ultimate  end-users  in  the 
coimtry  of  destination  and  the  intend- 
ed end-use.  While  each  application  to 
export  a  COCOM  commodity  UQderv 
goes  this  review,  certain  of  the  cafiv 
modltles  are  more  likely  to  be  ap- 
proved than  others.  In  order  to  pro- 
vide guidance  to  the  export  trade, 
these  conmiodltles  have  been  identi- 
fied and  are  listed  in  Supplement  No. 
1  to  Part  385. 

Accordingly,  the  Export  Administra- 
tion Regulations  (IS  CFR  385)  are  re- 
vised as  follows: 

1.  Section  385.2  is  revised  to  read: 

S38S.2  CouBtry  groa|M  Q.  W,  and  Y.; 
U.S.SJL,  Eaat  European  Conuniuiist 
Countries,  Laos,  ind  People's  Republic 
ofCiiiBa. 

The  Export  Administration  Act  of 
1969,  as  amended,  states  that  it  is  the 
policy  of  the  United  States  "to  encour- 
age trade  with  all  countries  with 
which  we  have  diplomatic  or  trading 
relations,  except  those  countries  with 
which  such  trade  has  been  determined 
by  the  President  to  be  against  the  na- 
tional interest."  The  Act  also  states 
that  it  is  the  poUcy  of  the  United 
States  "to  restrict  the  export  of  goods 
and  technology  which  would  make  a 
significant  contribution  to  the  military 
potential  of  any  other  nation  or  na- 
tions which  would  prove  detrimental 
to  the  national  security  of  the  United 
States"  and  that  export  controls 
should  be  used  "to  the  extent  neces- 
sary to  exercise  the  necessary  vigi- 
lance over  exports  from  the  stand- 
point of  their  significance  to  the  na- 
tional security  of  the  United  States." 
Accordingly,  and  in  compliance  with 
the  other  Sections  of  the  Export  Ad- 
ministration Act  of  1969,  the  Depart- 
ment conducts  a  continuing  review  of 
commodities  and  technology  to  assure 
that  prior  approval  is  required  for  the 
export  or  reexport  of  UJS. -origin  com- 
modities and  technical  data  to  the 
U.S.S.R..  Albania,  Bulgaria,  Czechoslo- 
vakia. Estonia,  German  E>emocratic 
Republic,  Hungary,  Laos,  Latvia,  Lith- 
uania, Poland,  People's  Republic  of 
China,  and  Romania  only  if  the  com- 
modities or  technical  data  have  a  po- 
tential for  being  used  in  a  manner  that 


would  prove  detrimental  to  the  nation- 
al security  of  the  United  States.  The 
general  policy  of  the  Department, 
however,  is  to  approve  applications  or 
requests  to  export  or  reexport  such 
commodities  and  technical  data  to 
these  destinations  when  the  Depart- 
ment determines,  on  a  case-by-case 
basis,  that  the  commodities  or  techni- 
cal data  are  for  a  civilian  use  and 
would  otherwise  not  make  a  signifi- 
cant contribution  to  the  military  po- 
tential of  the  couintry  of  destination 
that  would  prove  detrimental  to  the 
national  security  of  the  United  States. 
To  permit  such  policy  Judgments  to  be 
made,  each  export  application  and 
reexport  request  is  reviewed  in  the 
light  of  prevailing  policies  with  full 
consideration  of  all  relevant  aspects  of 
the  proposed  transaction.  The  review 
generally  includes  an  analysis  of  the 
kinds  and  quantities  of  commodities  or 
technologies  to  be  shipped:  their  mili- 
tary or  civilian  uses;  the  uiu-estrlcted 
availability  abroad  of  the  same  or 
comparable  items;  the  covmtry  of  des- 
tination; the  ultimate  end-users  in  the 
country  of  destination,  and  the  intend- 
ed end-use. 

Applications  covering  certain  com- 
modities and  technical  data  that  are 
controlled  by  the  United  States  and 
certain  other  nations  that  cooperate  in 
an  international  export  control  sjrstem 
and  are  proposed  for  exiiort  or  reex- 
port to  Country  Groups  Q,  W,  or  Y 
may  have  to  be  forwarded  to  the  Co- 
ordinating Committee  (COCOM)  of 
this  International  export  control 
system  for  consideration  in  accordance 
with  established  CCXX)M  procedures. 

Although  each  proposed  transaction 
\8  considered  individually,  certain 
goods  on  the  Commodity  Control  Ust 
are  more  likely  to  be  approved  than 
others.  See  Supplement  No.  1  to  this 
Part  385  for  an  identification  of  such 
goods.  The  text  of  the  current  edition 
of  Supplement  No.  1  to  Part  385,  as 
published  in  the  VJJS.  E>epartment  of 
Commerce  Export  Administration 
Regulations,  is  hereby  incorporated  by 
reference*  pursuant  to  5  UJ3.C.  552(a) 
and  1  CFR  Part  51. 


'See  Supplement  1  to  Part  370  for  Usting 
of  Country  Groups. 


'Copies  of  Supplement  No.  1  to  Part  385. 
entitled  Advisory  Notes  For  Selected  CCL 
Entries,  are  available  at  the  following 
places: 

Superintendent  of  Documents.  Oovem- 
ment  Printing  Office.  Washington.  D.C. 
20402:  Exporters  Service  Staff.  Office  of 
Export  Administration.  Industry  and  Trade 
Administration,  Department  of  Commerce, 
Washington.  D.C.  20230;  and  E>t8trlct  Of- 
fices of  the  Industry  and  Trade  Administra- 
tion. Department  of  Commerce. 

A  copy  of  Supplement  No.  1  to  Part  385  is 
also  on  fUe  and  available  for  inspection  at 
the  Office  of  the  Federal  Register,  Wash- 
ington. D.C.  20408. 


(Sec.  4  Pub.  L.  91-184.  83  SUt.  842  (50 
U.S.C.  App.  2403).  as  amended:  E.O.  12002, 
42  FR  35823  (1977):  Department  Organisa- 
tion Order  10-3.  dated  December  4.  1977.  42 
FR  64721  (1977);  and  Industry  and  Trade 
Administration  Organization  and  Function 
Order  45-1.  dated  December  4,  1977,  42  FR 
64716(1977).) 

Dated:  April  24. 1978. 

Staiilst  J.  Marcuss. 
Deputy  Assistant  Secretary 
for  Trade  Regvlation. 

NoTS.— Incorporation  by  reference  provi- 
sions approved  by  the  Director  of  the  Feder- 
al Register  on  April  24. 1978. 

CFR  Doc  78-1473L  FUed  5-24-78: 8:45  ami 
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THI*  19— Cuttem*  Duttot 

CHAPTER  I— UNITED  STATES  CUS- 
TOMS SERVICE,  DEPARTMENT  OF 
THE  TREASURY 

VTD.  78-1431 

PART  153— ANnDUMPING 
ImprvMion  Fabrk  of  Mon-Mod*  Rb«r 


AGENCY:  United  States  Customs 
Service.  Treasury  Department. 

ACTION:  Finding  of  Dumping. 

SUMMARY:  This  notiee  Is  to  advise 
the  public  that  separate  antidumping 
investigations  conducted  by  the  UJS. 
Treasury  Department  and  the  U.S.  In- 
ternational Trade  Commission  have 
resulted  in  determinations  that  Im- 
pression fabric  of  man-made  fiber 
from  Japan,  with  the  exception  of 
that  produced  and  sold  by  two  produc- 
ers, is  being  sold  at  less  than  fair  value 
and  that  these  sales  are  likely  to 
injure  an  industry  in  the  United 
States.  On  this  basis,  a  finding  of 
diunping  is  being  issued  and,  general- 
ly, all  unappraised  entries  of  this  mer- 
chandise, with  the  exception  of  that 
produced  and  sold  by  two  producers, 
will  be  liable  for  the  possible  assess- 
ment of  special  dimiping  duties. 

EFFECTIVE  DATE:  May  25,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David     R.      Chapman.     Technical 
Branch.  Duty  Assessment  Division. 


All  changes  to  Supplement  No.  1  to  Part 
385.  Including  amendments,  deletions,  revo- 
cations, redesignations,  and  corrections  will 
be  announced  in  the  Federal  Register  and 
issued  in  Export  Administration  Bulletins 
which  are  published  by  the  Office  of  Export 
Administration.  Industry  and  Trade  Admin- 
istration. Department  of  Clommerce.  Wash- 
ington. D.C.  20230  in  the  form  of  replace- 
ment pages  or  Insert  sheets. 
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.  UJS.  Customs  Service,  1301  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20229.  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C. 
160(a))  (referred  to  in  this  notice  as 
"the  Act"),  gives  the  Secretary  of  the 
Treasury  responsibility  for  making  a 
determination  of  sales  at  less  than  fair 
value.  Pursuant  to  this  authority  the 
Secretary  has  determined  that  impres- 
sion fabric  of  man-made  fiber,  fin- 
ished, whether  slit  or  uncut,  and  not 
inked  (hereinafter,  "impression  fabric 
of  man-made  fiber")  from  Japan, 
other  than  that  produced  and  sold  for 
export  by  Asahi  Chemical  Industry 
Co.,  Ltd.  (Asahi)  and  the  Shirasald 
Tape  Co.,  Ltd.  (Shirasald),  is  being,  or 
is  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  section 
201(a)  of  the  Act  (19  U.S.C.  160(a)). 
(Published  in  the  Federal  Register  of 
December  30,  1977  (42  FR  65344-45)). 

Section  201(a)  of  the  Act  (19  U.S.C. 
160(a))  gives  the  United  States  Inter- 
national Trade  Commission  responsi- 
bility for  determination  of  injury  or 
likelihood  of  injury.  The  Commission 
has  determined,  and  on  March  28, 
1978,  it  notified  the  Secretary  of  the 
Treasury,  that  an  industry  in  the 
United  States  is  likely  to  be  injured  by 
reason  of  the  importation  of  impres- 
sion fabric  of  man-made  fiber  from 
Jiu?an.  except  that  produced  and  sold 
for  export  to  the  United  States  by 
Asahi  and  Shirasaki.  that  is  being,  or 
is  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the  Act. 
(Published  in  the  Federal  Register  of 
April  4,  1978  (43  FR  14143)). 

Section  153.46  of  the  Customs  Regu- 
lations (19  CFR  153.46)  is  amended  by 
adding  the  following  to  the  list  of  find- 
ings of  dumping  currently  in  effect: 

Commodity,  County,  and  T.D. 

Impression  fabric  of  man-made  fiber,  fin- 
ished, whether  slit  or  uncut,  and  not 
inked,  except  that  produced  and  sold  by 
Asahi  Chemical  Industry  Co..  Ltd..  and 
the  Shirasaki  Tape  Co..  Ltd.,  Japan,  78- 
143. 

(Sees.  201.  407.'  42  Stat.  11.  as  amended.  18: 
19  UJS.C.  160. 173.) 

Dated:  May  19, 1978. 

Robert  H.  Muhdheim, 
OenenU  Counsel  of  the  Treasury. 

[FR  Doc.  78-14651  Filed  5-24-78: 8:45  am] 


RULES  AND  REGULATIONS 

[6560-01] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUKHAPTEI  8— FOOD  AND  FOOD  PRODUCTS 

[FRL  899-4:  FAP  3H5030/R32] 

PART  193— TOLERANCES  FOR  PESTI- 
CIDES IN  FOOD  ADMINISTERED  BY 
THE  ENVIRONMENTAL  PROTEC- 
TION AGENCY 

Dalapon 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACa^ON:  Fin^  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
dalapon  in  potable  water.  The  amend- 
ment to  the  regulations  was  requested 
by  the  U.S.  Department  of  the  Interi- 
or. This  rule  establishes  a  maximum 
permissible  level  for  residues  of  dala- 
pon in  potable  water. 

EPFECmVE  DATE:  Effective  on  May 
25,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT : 
Mrs.  Patricia  CJritchlow,  Registration 
Division  (WH-567).  Office  of  Pesti- 
cide Programs,  EPA,  401  M  Street 
SW..  Washington,  D.C.  20460,  202- 
755-2516. 
SUPPLEMENTARY  INFORMATION: 
On  March  7,  1978,  the  EPA  published 
in  the  Federal  Register  (43  FR  9319) 
a  notice  of  proposed  rulemaldng  to 
amend  21  CFR  193.105.  by  establishing 
a  regulation  permitting  the  use  of  the 
herbicide  dalapon  (2,2-dichloropro- 
pionlc  acid)  in  potable  water  at  0.2 
part  per  million  (ppm)  when  present 
therein  as  a  result  of  the  application 
of  dalapon  sodium-magnesium  salt 
mixtures  to  irrigation  ditch  banks  in 
the  western  United  States.  This  notice 
was  published  in  connection  with  a  pe- 
tition (FAP  3H5030)  submitted  by  the 
U.S.  Department  of  the  Interior, 
Bureau  of  Reclamation,  Washington. 
D.C.  20240.  (A  related  document  con- 
cerning the  establishment  of  toler- 
ances for  residues  of  dalapon  on  a  vari- 
ety of  crops  and  crop  groupings  ap- 
pears elsewhere  in  today's  Federal 
Register.)  No  comments  or  requests 
for  referral  to  an  advisory  committee 
were  received  in  response  to  this 
notice  of  proposed  rulemaking. 

The  data  submitted  in  petition  and 
other  relevant  material  have  been 
evaluated,  and  it  is  concluded  that  the 
pesticide  can  be  safely  used  in  the  pre- 
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scribed  manner  when  such  use  is  in  ac- 
cordance with  the  label  and  labeling 
registered  pursuant  to  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat. 
973;  7  U.S.C.  136  et  seq.).  Therefore, 
the  regulation  is  being  established  as 
proposed. 

Any  person  adversely  affected  by 
this  regulation  may.  on  or  before  June 
26.  1978,  file  written  objections  with 
the  Hearing  Clerk.  EPA,  Room  M- 
3708,  401  M  Street  SW..  Washington. 
D.C.  20460.  Such  objections  shoud  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation 
deemed  to  be  objectionable  and  the 
grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objec- 
tions are  supported  by  the  grounds  le- 
gally sufficient  to  justify  the  relief 
sought. 

Effective  on  May  25.  1978,  21  CFR 
Part  193  is  amended  as  set  forth 
below. 

Dated:  May  15, 1978. 

(Sec.  409(cKl)  of  the  Federal  Food,  Drug. 
Cosmetic  Act  (21  U.S.C.  348(cKl)).) 

EbwiN  L.  Johnson. 
Deputy  Assistfint 
Administrator 
for  Pesticide  Programs. 

Part  193,  Subpart  A,  is  amended  by 
adding  the  new  §  193.105  as  follows: 

§193.105    Dalapon. 

A  tolerance  of  0.2  part  per  million  is 
established  for  residues  of  the  herbi- 
cide dalapon  (2.2-dichloropropionic 
acid)  in  potable  water  when  present 
therein  as  a  result  of  the  application 
of  dalapon  sodiuim-magilesium  salt 
mixtures  to  irrigation  ditch  banks  in 
the  western  United  States. 

[FR  Doc.  78-14599  FUed  5-24-78:  8:45  am] 


[7590-01] 

THIS  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  2— RULES  OF  PRACTICE 

Authority  of  Socrotory  to  Rulo  on 
Procodural  Mottort 

AGENCY:  UJS.  Nuclear  Regiilatory 
Commission. 

ACmON:  Final  rule. 

SUMMARY:  The  Commission  is 
amending  its  regulation  governing  its 
policy  on  granting  of  extensions  of 
time  for  Commission  review  of  certain 
decisions  and  actions  by  expanding  the 
authority  of  the  Secretary  of  the  Com- 
mission to  grant  such  extensions. 

EFFECTIVE  DATE:  May  25.  1978. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Stephen  S.  Ostrach.  202-254-8017. 

SUPPLEMENTARY  INFORMATION: 
None. 

Because  this  amendment  relates 
solely  to  matters  of  internal  agency 
practice,  general  notice  of  proposed 
rulemaUng  is  imnecessary- 

Pursuant  to  section  161  of  the 
Atomic  Energy  Act  of  1954.  42  U.S.C. 
2201.  and  5  U.S.C.  553,  10  CFR  2.772  is 
amended  by  deleting  the  word  "and" 
at  the  end  of  paragraph  (c).  by  replac- 
ing the  period  at  the  end  of  paragraph 
(d)  with  a  semicolon  ":",  and  adding 
new  paragraphs  (e).  (f )  and  (g)  to  read: 

§  2.772    Anthority  of  tiie  Secretary  to  Rule 
on  Procedural  Mattort. 


(e)  Extend  the  time  for  the  Commis- 
sion to  rule  on  a  petition  for  review 
imder  10  CFR  2.786(bn  (f)  Extend  the 
time  for  the  Commission  to  grant 
review  on  Its  own  motion'  under  10 
CFR  2.786(a):  and  (g)  Extend  time  for 
Commission  review  on  its  own  motion 
of  a  Director's  denial  under  10  CFR 
2.206(c). 

For  the  Commission. 

Dated  at  Washington.  D.C..  this 
19th  day  of  May  1978. 

Samukl  J.  Chilk. 
Secretary  of  the  Commission. 
IFR  Doc.  78-14663  FUed  5-24-78;  8:45  am] 


[4210-01] 

THto  24— Housing  and  Urban 
Davalopmant 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SMCHArm  »— NATIONAL  nooo 

MSUtANCE  PtOGtAM 

[Docket  No.  FI-3766] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDIQAL  REVIEW 

Final  Flood  Elovotion  Determinations 
for  th*  City  off  Columbia  Hoightt, 
Anoka  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  city  of  Colum- 
bia Heights.  Anoka  County.  Minn. 


These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insxirance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flo(xl 
elevations,  for  the  city  of  Columbia 
Heights.  Minn. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Columbia 
Heights,  are  available  for  review  at 
City  Hall.  590  40th  Avenue  NE..  Co- 
lumbia Heights,  Minn. 
FOR     FURTHER      INFORMATION 
CONTACT!: 
Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Admlnstrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Co- 
limibia  Heights.  Minn. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
prcided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals wtthln  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location             national 

ceodetic 

vertical 

datum 

43rd  Ave.  and  Jackson           806 

St. 

44th  Ave.  and  Quincy  St        8M 

Pond  ne»r  5th  St. 

5th  St.  and  39th  Ave 903 

and  39th  Ave. 

NE.  (unnamed). 

Rainfall 

Tyler  St.  NE..  500  ft             1014 

north  of  intenectlon 

with  44th  Ave.  NE. 

Fairway  Dr..  800  ft  west       1004 

along  Drive  from 

interaection  with  4»th 

Ave.NE. 

(National  Flood  Insuranoe  Act  of  1M8  (TiUe 
Zm  of  Houaing  and  Urtian  Development 
Act  of  1M8).  effeeUve  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  April  12. 1978. 

OlOKIA  M.  JnCENEZ. 

Federal  Insurance  Administrator. 
[FR  Doc.  78-13775  FUed  5-24-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3768] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIOAL  REVIEW 

Final  Flood  Elovatien  Dotarmination 
for  tho  City  of  Hugo,  Washington 
County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  Usted  below  for  se- 
lected locations  in  the  city  of  Hugo. 
Washington  County.  Biiim. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Hugo.  Minn. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Hugo,  are 
available  for  review  at  C^ty  Hall.  5524 
Upper  146th  Street.  Hugo,  Minn. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Hugo,  Minn. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
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93-234),  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


ElevaUon 

In  feet. 

Source  of  flooding 

Location            national 

geodeUc 

vertical 

4atiiin 

Hardwood  Creek  „. 

Ehncrert  Ave.  North 902 

VJB.  Highway  61 918 

County  8taU  Aid                   931 

Hi^way4. 

■art  trllmtary  to 

Ingeraoll  Ave.  North 937 

Hardwood  CreelL. 

Clearwater  Creek.. 

Elmcrest  Ave 913 

139th  St.  North „   ...       913 

South  branch  of 

140th  St.  North 013 

Clearwater 

Creek. 

Nwth  branch  of 

Frenchman  Rd.  North....       914 

Clearwater 

Burlington  Northern             930 

Creek. 

IncRR. 

DA  Highway  81  — 930 

169th  St.  North 933 

BiddEadeLake.... 

Shoreline 913 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  178(M.  November  28.  1968)  as  amended; 
(42  UJ3.C.  4001-4128):  and  Secretary's  dele- 
gation of.  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  12.  1978. 

Qloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13776  FUed  5-24-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3769] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  ^ovation  Dotorminotlon 
for  tho  City  of  Lo  Suour,  Lo  Suour 
County,  Minn. 

AOE^CT:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTTION:  Final  rule. 

SUMMARY:     Final    base    (100-year) 
flood  elevations  are  listed  below  for  se- 


lected locations  in  the  city  of  Le 
Sueur.  Le  Sueur  County,  Minn.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECmVE  DATE:  The  date  of  Issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Le  Sueur. 
Minn. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Le  Sueur,  are 
available  for  review  at  City  Hall.  Le 
Sueur.  Minn. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Le 
Sueur.  Miim. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  w}th 
24  CFR  part  1910. 

The  finsJ  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


KinneaoU  River....  U.S.  Highway  169 745 

Bridge  St.  and  748 

Minnesota  Highway  93. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 


(42  UJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27, 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  April  12. 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13777  Filed  5-24-78;  8:45  ami 


[4210-01] 

[Docket  No.  FI-3841] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIOAL  REVIEW 

Final  Flood  Elovation  Dotonninotion 
for  tho  City  of  Mound,  Honnopin 
County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Mound. 
Hennepin  County,  Minn.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  alreaidy  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Mound, 
Minn. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Mound,  Hen- 
nepin Coimty,  Minn.,  are  available  for 
review  at  C:ity  Hall,  5341  Maywood 
Road.  Mound,  Minn. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Moimd,  Minn. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
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of  1968  (Pub.  L.  9<M48),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  detemilna- 
tlon  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


ElevaUon 

in  feet. 

Source  of  noodlnx 

liOcaUon 

national 

teodetic 

vertical 

datum 

Lake  Mlnnetonkm.. 

Shoreline 

931 

Dutch  lAkP 

do 

»40 

do 

»35 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128;  and  Secretary's  dele- 
gation of  authority  (o  Federal  Insurance 
Administrator,  34  FEP^MO.  February  27, 
1969,  as  amended  (39  FR  3787.  January  24, 
1974).) 

Issued:  April  12. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13778  FUed  5-24-78;  8:45  am] 


[4210-01] 

[Dodcet  No.  FI-3842] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 


nnol  Flood  Elovotion  Dotorminotion 
for  tho  Qty  of  Orono,  Honnopin 
County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Orono. 
Heimepin  County,  Minn.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance qI  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 


elevations,  for  the  city  of  Orono. 
Minn. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Orono. 
Minn.,  are  available  for  review  at 
Orono  City  Hall.  Orono.  Minn. 

FOR  FURTHER  INFORMATION 
CONTAfTT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Orono,  Minn. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Rood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJ5.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Bevatlm 

in  feet. 

Source  of  flooding          LocaUon 

national 

geodetic 

vertical 

datum 

m 

Mlnnetonka. 

Oyntal  Ray.  lake    do 

ni 

Mlnnetonka. 

ElevaUon 

in  feet. 

Sovrceof  flooding 

geodetic 

vertical 

datum 

Unnamed 

Tonka  Ave 

9M 

tributary  to 

Crestvlew  Ave _. 

040 

Stubbs  Bay. 

Leaf  St.  croMlng  at 

Lake 

approximately  2,300  ft 

Mlnnetonka. 

above  the  mouth. 
Watertown  Rd 

•70 

PondE 

Shoreline —    —    

»«4 

PondF 

— do 

961 

PondB 

.„...do 

•31 

Pond  A 

do 

•31 

PondC 

......do..„       . 

031 

Pond  D 

do.         

•31 

Pond  O 

do 

•36 

Pond  H 

Casco  Point  Rd., 

•35 

approximately  500  ft 

southwest  along  the 

road  from  ita 

Intenectlon  with 

Frederick  St. 

Cartnan  Bay.  Lake 

Shoreline 

•31 

Mlnnetonka. 

WeA  Arm.  Lake 

Pagemeas  Point  Rd.. 

•31 

Mlnnetonka. 

approximately  550  ft 
louthweaterly  along 
the  road  from  lt« 
interMcUon  with 
Concordia  St. 

(NaUonal  Flood  Insurance  Act  of  1968  (TiUe 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  X3J8.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  12.  1978. 

Gloria  M.  JmsirEZ. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13779  FUed  5-24-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3770] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

Final  Flood  Elovotion  Dotorminotion 
for  tho  aty  of  Prior  Lolco,  ScoH 
County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACmON:  Final  rule. 
SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Prior 
Lake.  Scott  County.  Minn.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance  of  the  Flood  Insurance  Rate  BCap 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Prior  Lake. 
Ihfinn. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Prior  Lake, 
are  available  for  review  at  City  Hall. 
4629  Dakota  Street  SE..  Prior  Lake. 
Minn. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 
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SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Prior 
Lake.  BfCinn. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  l(x»tions  are: 


ElevaUon 

in  feet. 

Source  of  flooding          LocaUon 

naUonal 

geodetic 

vertical 

datum 

Spring  Lake Near  Shoreline..^ 

._.     _..       ^14 

flOB 

(National  Flood  Insurance  Act  of  1968  (Title 
XITT  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128;  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  12. 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13780  FUed  6-24-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3957] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotorminotion 
for  tho  City  of  Rod  Wing,  Goodhuo 
County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected lo<»tions  in  the  city  of  Red 


Wing.  Goodhue  County,  Minn.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Red  Wing. 
Minn. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Red  Wing. 
Goodhue  County.  Minn.,  are  available 
for  review  at  City  Hall.  Red  Wing. 
Minn. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  noti(%  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Red 
Wing,  Minn. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  Nationsd  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  a(x;ordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  l(x:ations  are: 


Bevatkn 

Infect, 

Source  of  flooding 

Location             naUonal 

geodetic 

vertical 

<latiini 

Peatherstone  Road*             -«M 

..._jo."...„ _.     err 

Pioneer  Trail 706 

Trout  Brook 

of  Pioneer  TraU*. 

do." 716 

Pioneer  TraU*-.                    716 

do.** .•: 710 

Spring  Oeek. 

Chicago  and                           660 

Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
verUcal 
datum 


Hay  Creek Chicago.  Milwaukee,  St. 

Paul  and  Pacific  RR.— 
downstream  of  Main 
St. 

Main  St 

Chicago,  Milwaukee.  St. 
Paul  and  Pacific  RR.— 
upstream  of  Main  St. 

U.S.  Highway  61 

Chicago  and 
Northwestern  RR. 


689 


693 
693 


693 
694 


Northwestern  RR. 

VS.  Highway  61* 606 

do.** 6M 

Sprioc  Creek  Avenue* .~.  716 
do.** m 


*Down«tream. 
**  Upstream. 

(National  Flood  Insurance  Act  of  1968  (TlUe 
Xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  April  12. 1978. 

Gloria  M.  Jmsim. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13781  FUed  5-24-78;  8:45  ami 


[4210-01] 

[Docket  No.  FI-S843] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIQAL  REVIEW 

Final  Flood  Elovotion  Dotorminotion 
for  tho  Gty  of  Rosoou,  Rosoou 
County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Roseau. 
Roseau  County,  Minn.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Ls  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Roseau. 
Miim. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Roseau, 
Roseau  County.  Minn.,  are  available 
for  review  at  City  Hall.  Roseau,  Minn. 
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FOR  FURTHER  INFORBIATION 
CONTACT: 

Mr.  Richard  Krinun,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 

The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Roseau.  ICinn. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stet.  980.  which  added  sec- 
Ucm  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  Xm  of  the 
Housing  and  UriMm  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJS.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
indlvidualB  to  appeal  tUs  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Wa/entioa 

in  feet. 

Source  of  noodtnc 

Locmtioa 

naUonal 

' 

teodeOe 

▼erUcal 

• 

datum 

RoMMi  River 

3d  St 

.    1.04* 

Center  St..        

,,    I IHP 

1.061 

(aouthenmioet 

CTOHinc). 

(NaUoml  Flood  Innmnce  Act  of  1968  (TlUe 
xm  of  HoustBS  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  n.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  April  12. 1978. 

Gloria  If.  Jncsinz. 
Federal  Insurance  Administrator. 

[FR  Doc  78-13782  FUed  5-24-78;  8:45  am] 


[4210-01] 

~    [Docket  No.  FI-3666] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 


Elavotion  Datorminofion 
for  Oty  of  Sonotobia,  Toto  Covnfy, 
Miss. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Senato- 
bia.  Tate  County,  Miss. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance  of  the  Flood  Ins\uttnce  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Senatobia. 
Miss. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Senatobia, 
Tate  County,  Miss.,  are  available  for 
review  at  City  Hall,  135  North  Front 
Street.  Senatobia.  Miss. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Sen- 
atobia, Miss. 

lliis  final  rule  Lb  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIH  of  the 
Hotjsing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimity  or  from  individ- 
uals within  the  community. 


The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 
In  feet. 


Source  of  flooding 


seodetftc 
veitleal 


SenatoU*  Creek.. 
Hlckahala  Creek 
tributary  1. 

mekaliala  Creek 
trfbutsryS. 


Hkkaliala  Creek 
tributary  >A. 

Hlckahala  Creek 
tributary  S. 

Hlekabala  CreA 
tributary  >A. 


State  Higbway  4 aS3 

Oravel  Rd ttU 

Btraybom  8t SB3 

Tate  St »1 

Dllnota  Central  Oulf  RR  aSS 

Panola  St  (TT.a  3TS 
Highway  61). 

Tate  St  ;^ ISl 

StrayhoraSt M3 

Tate  St »1 

Ntefleet  Rd MS 

RoMnaon  St 968 

Main  8t./8tate  Higbway  SSS 
4. 

IntcntateSS tU 

Ward  St __»_—.-.»  MS 

VJS.  Highway  81 ITO 


(National  Flood  Insurance  Act  of  1968  (TtUe 
TTTTT  of  Housing  and  Urban  Development 
Act  of  1968),  effeeUve  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary'a  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  April  12. 1978. 

Gloria  M.  Jnomz, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13783  FDed  5-24-78;  8:45  am] 


[4210-01] 

[Docket  Na  FI-4037] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETBUMMATION  AND 
JUDICIAL  REVIEW 

Final  Flood  ElovoNon  Dotonnlnution 
for  Tho  Unincorporotod  Aroos  of 
Jodnon  County,  Missouri 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Unincorporated 
Areas  of  Jackson  County.  Mo. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  raquired  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
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(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Unincorporated 
Areas  of  Jackson  Coimty.  Mo. 
ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood  prone  areas  and  the  final 
elevations  for  the  Unincorporated 
Areas  of  Jackson  County.  Mo.  are 
available  for  review  at  the  County 
Flsmning  and  Zoning  Office,  First 
Floor,  County  Court  House  (Annex), 
306  W.  Kansas.  Independence.  Mo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Unincorpor- 
ated Areas  of  Jackson  County,  Mo. 

This  final  rule  is  issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  XUI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Loeattoi 


Elevation 

In  feet. 

Location 

geodetic 
vertical 
datum 

PIre  Prairie  creek. 


Itfill  Creek. 


MlMNiri  River. 


At  the  wcrtem  lU 

oorporate  llmlta  of 

Levasy.  ICo. 
Just  upstream  of  734 

0*0000611  Rd. 
ISO  feet  upstream  of  730 

Boekner-Ttianey  Rd. 
Juat  downstream  of  VJB.       731 

34  (weitbound). 
S3S  feet  upstream  of  732 

VJB.  34  (eaatbound). 
AtttMSOUthem  774 

oocporate  llmtta  of 

^tfmr  Creek.  Mo. 
laOOfeH  downstream  of       783 

Quarry  Rd. 
Just  upstream  of  799 

Quarry  Rd. 
7M  feet  upstream  of  803 

Quarry  Rd. 
At  the  western  713 

corporate  Umlt  of 

Lerasy.  Mo. 


Elevation 
In  feet, 
natimial 
geodetic 
vertical 
datum 


Ju*t  downstream  of  the         718 

Atchison.  Topeka,  & 

Santa  FeRR. 
3.8  mDes  upstream  of  723 

the  Atchison.  Topeka, 

Sc  Santa  Fe  RR. 
5,7  mUes  downstream  of        726 

confluence  of  Mill 

Creek. 
At  confluence  of  Mill  733 

Creek. 
2.4  miles  upstream  of  735 

confluence  of  14111 

Creek. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  19«8),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  April  12, 1978. 

Gloria  M.  Jocenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13784  FUed  5-24-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3410] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDiaAL  REVIEW 

Final  Flood  Elevation  D«f«niiinaKont 
for  fh«  City  of  Kansas  Qty,  Jacic- 
sen  County,  Mo. 

AO^CT?:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  Usted  below  for  se- 
lected locations  in  the  city  of  Kansas 
City,  Jackson  County.  Mo.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  alreaidy  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Kansas  City. 
Mo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  dty  of  Kansas  City, 
are  available  for  review  at  City  Hall, 
414  East  12th.  29th  Floor.  Kansas 
City.  Mo. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEB4ENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Kansas  City,  Mo. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  msinagement  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selec,^  locations  are: 


Source  of  Hoodlns 

Location 

in  feet. 

geodetic 
vertical 
datum 

Little  Shoal  Creek 

7Mrhm  

791 

Mill  Creek 

BrighteaRd 

833 

Cjvi  f  Rd . 

841 

' 

Jarkannm 

845 

fiwMsnaRt 

870 

Ifiaaourl  River 

Northeast  Seth  8t„. 

880 

743 

Paseo  Highway  bridge ._ 

747 
T49 

Old  Maids  Creek ... 

UndmH^.. 

T86 

Ro(^  Creek 

Antloeb  Bridge 

ISO 

Winn  Rd 

788 

Parvtn  Rd.  culvert  .- 

1-88 

North  Parvln  Rd 



808 

810 
818 

Rock  Creek       

Br^tan  Aw 

•11 

Rocky  Branch 

Northeast  13ad8t„ 



888 
788 

TTtgbw^r'*<> 

TCS    . 

Newm -■ 

RuMdRd 

Parvln  Rd , 

TI8 
788 

3d  Creek~ 

nj8.7i„  . 

888 

3dCred(  West 

Culvert  Northwest 

lOSthBL 

(downstream). 
Culvert  Northwest 

lOeth  St.  (upstream). 
tOffthm       , 

888 

885 

881 

Brandi. 
Sboal  Creek 

Rirmtiwhim  R<* 

748 

MS 

Brighton  Ave 

804 

Line  Creek 

FlahincRiTer 

1st  (Traek... , 

county  road  AA. 
North  Stark  Ave 

889 

•84 

RaiighmMi  Rd 

•71 

■sat  Pork  Shoal 
Creek. 

MlSMon  HWiway  153 

831 
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Source  of  noodinc 


Location 


Elevmtion 
tarcet, 
national 
ceodetlc 
vertlcml 
datum 


East  Pork  of  Line 
Creek. 

East  Creek 

Burinxton  Creek.. 

WUdcat  Branch.... 


Waukomls  Lake 

tributary. 
Unnamed  creek  at 

Randolph,  Mo. 

(north  branch). 
Onnamed  creek  ^t 

Randolph.  Mo. 

Ceast  branch). 
Todd  Creek 


Northwest  S8th  St 839 

Old  wood  bridge 79« 

Northwest  53d  Ter 813 

Northwest  56th  St 836 

Northwest  28th  St 896 

Missouri  Highway  29  —  914 

Bryan  Ave 843 

1-435 W2 


Birmingham  Rd.. 


T44 


Blue  River.. 


Round  Orove 
Creek. 


UtUe  Blue  River... 


Little  Cedar  Creek 

Brush  Creek 

Unnamed  Creek 

No.  1. 
Unnamed  Creek 

No.  X 


Brush  Creek... 


Town  Fork  Cre^. 


White  Oak  Creek. 
i^tnpkinm  Fork  — 
Indian  Creek 


Dyke  Branch — 
Buckeye  Creek . 


Northwest  Interurban  860 

Rd. 

1-29 909 

Interstate  438 741 

VJB.  40 766 

South  B  VS.  71 795 

Holmes  Rd -.. 860 

Kansas  City  Southern  769 

RR. 

Raytown  Rd 784 

Blue  Ridge  cutoff 813 

Raytown  Rd 836 

UtUe  Blue  Rd 797 

Noland  Rd 806 

View  High  Dr 821 

High  Grove  Rd. 888 

Rhlnehart  Rd 802 

North  Childress  Ave 883 

Blue  Ridge  cutoff 818 

43d  St 979 

Chicago,  Rock  Island  860 

and  Pacific  RR 

(upstream). 

Pittman  Rd 883 

Sterling  Ave.  936 

(downstream). 

Sterling  Ave.  (upatream)  944 

Kermont 970 

Cleveland  Ave 771 

Prospect  Ave 779 

Woodland  Ave 796 

Troast  Ave 817 

Womall  Rd 837 

State  line  Rd 8S3 

Slat  St 794 

57th  St 811 

Park  Ave 846 

Military  aub  Rd 810 

Raytown  Rd 911 

MlHOorl  Pacific  RR 799 

WonmU  Rd 809 

Holmes  Rd 797 

WomaU  Rd 832 

.  Cohrert  Brighton  Rd 748 

Culvert  Highway  210  751 

accewroad. 

Culvert  38th  St .  789 


(National  Flood  Insurance  Act  of  1968  (Title 
zm  of  Houaing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  VJR.C.  4001^128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680.  February  27, 
1969.  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  AprQ  11. 1978. 

GLOSIA  M.  JiMElfBZ, 

Federal  Insurance  Administrator. 
[FR  Doc  T8-13785  FUed  5-24-78;  8:45  am] 


[4210-01] 

[Docket  No.  PI-4036] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotorminotion 
for  tho  Villago  of  Uwis  and  Clark, 
Buchanan  County,  Mo. 

AGENCTT:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of  Lewis 
and  Clark,  Buchanan  County.  Mo. 
These  base  (100- year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty Is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPIP). 

EFPECnVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  Lewis  and 
Clark,  Buchanan  County.  Mo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood  prone  areas  and  the  final 
elevations  for  the  village  of  Lewis  and 
Clark  are  available  for  review  at  the 
home  of  the  city  clerk.  400  Lake  Crest 
Boulevard.  Lewis  and  Clark  Village, 
Rushvllle.  Mo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  village  of 
Lewis  and  Cla^  Buchanan  County. 
Mo. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  XHI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportujilty  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  i4>peals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 


The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


mevation 

in  feet. 

Source  of  Hooding 

Location 

national 

geodetic 

vertical 

datum 

Missouri  River 

Southern  corporate 
limit  at  Missouri 
Highway  45. 

788 

At  IntenecUon  of  Lake         790 

Shore  Dr.  and  Cedar 

St. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  AprU  12, 1978. 

Gloria  M.  Jmsinz, 
Federal  InsuraTice  Administrator. 

[FR  Doc  78-13786  FUed  5-24-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3580] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Hnol  Flood  Elovotion  Dotormincrtion 
for  tho  City  of  Lovosy,  Jockson 
County,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  Usted  below  for  se- 
lected locations  in  the  dty  of  Levasy, 
Jackson  County,  Mo.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
alr^idy  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  I>rogram 
(NFIP). 

EFFKCi'lVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  dty  of  Levasy. 
Jackson  County,  Mo. 

ADDRESS:  BCaps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  dty  of  Levasy  are 
available  for  review  at  City  Hall. 
Levasy.  Mo. 
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FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Levasy,  Jackson  Coimty.  Mo. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportujilty  for  the  community  or 
individuals  to  appeal  this  detemdna- 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  tuxordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Location             national 

geodetic 

vertical 

datum 

MIWNirtRiver 

Fire  Prairie  Crceit. 

Weatbound  XJS.  Route          708 

mile  1.4. 

Route  "H" 715 

Wertbound  n.a  Route         7S1 

94  bridge  near  river 

Wertooiporate                     723 

boundary. 

(National  Flood  Insurance  Act  of  1968  (TiUe 
Xm  of  Housing  and  Urban  Development 
.Act  of  1968).  effecUve  January  28,  1969  (33 
FR  17804,  November  28,  19<t8),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27. 
1969,  aa  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  12. 1978. 

Oloria  M.  JiMXirB. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13787  FQed  5-24-78;  8:46  am] 


RULES  AND  REGULATIONS 

[4210-01] 

[Docket  No.  FI-3960] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotorminotion 
for  the  Village  of  Mockonzio,  St. 
Louis  County,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  Usted  below  for  se- 
lected locations  in  the  village  of  Mac- 
kenzie. St.  Louis  County,  Mo.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  fl(X)d  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFEijnVE  DATE:  The  date  of  issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  Macken- 
zie, St.  Louis  Coimty,  Mo. 

ADDRESS:  Maps  and  other  infonna- 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Macken- 
zie, St.  Louis  County,  Mo.,  are  availa- 
ble for  review  at  the  Office  of  the  Vil- 
lage Clerk,  7108  Holly  Hills.  Macken- 
zie. Mo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flo(xl  elevations  for  the  village  of 
Mackenzie,  St.  Louis  County.  Mo. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (tiUe  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJS.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  (x>mmunity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 


y 

^ 
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The  Administrator'  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  C:FR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Uxattlon 

geodetic 
vertical 

No  Name  Creek  .„.. 

Downstream  of 

428 

Mackenzie  Rd. 

(National  Flood  Insurance  Act  of  1968  (title 
xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  April  12. 1978. 

Gloria  M.  Jimxnez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13788  FUed  5-24-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3962] 

PART  1917— APPEALS  FROM  FLOOD^ 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotorminotion 
for  the  City  of  Brokon  Bow,  Custor 
County,  Nobr. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTTION:  Final  rule 

SUMMARY;  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Broken  . 
Bow,  CMster  County,  Nebr.  These  base 
(100-year)  flood  elevations  are  the 
basts  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  alreiidy  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flcxxl 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE  The  date  if  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Broken  Bow. 
Custer  County.  Nebr. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood  prone  areas  and  the  final 
elevations  for  the  city  of  Broken  Bow 
are  available  for  review  at  the  City 
Cnerk's  Office.  City  Hall,  314  South 
10th  Avenue,  Broken  Bow,  Nebr. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
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ministrator.  Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-4872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Inderal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Broken  Bow,  Custer  County,  Nebr. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insiu-- 
ance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Envelopment  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


lULES  AND  REGULATIONS 

Act  of  IMS).  effecUve  January  38.  1M9  (83 
FR  17804.  November  28,  1968).  as  amended 
(42  UAC.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27, 
1960,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  11. 1978. 

Gloria  M.  JmsrEZ, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13789  FUed  5-24-78;  8:45  ami 


DeTAtion 

In  feet. 

Souioe  of  floodliic 

LocaUon             national 

leodetlc 

TCrtleal 

datum 

Mud  Creek- 

x*n 

Juat  upstream  of 

1473 

Burlinctoo  Northern 

Bridge. 

Just  upstream  of  5th 

i474 

Ave. 

100  ft  downstream  of 

3.475 

0th  Ave. 

Just  upstream  of  Oth 

3.477 

Ave. 

3.478 

10th  Ave. 

Just  downstream  of 

3.479 

13th  Ave. 

1.750  ft  upstream  of 

X4S0 

12th  Ave. 

100  ft  upstream  of 

3.4S3 

western  corporate 

limits. 

300  ft  upstream  of 

3.484 

western  corporate 

limits. 

Unnamed 

Confluence  with  If  ud 

3.475 

trfbutary- 

Creek. 

Just  upstream  of 

8.479 

Burlington  Northern 

Bridge. 

450  ft  upstream  of 

a.480 

North  B  St. 

135  ft  downstream  of 

3.483 

Norths  St 

Just  upstream  of  North 

3.486 

ESt. 

600  ft  downstream  of 

3.487 

• 

North  L  St. 

Just  downstream  of 

3.494 

17th  Ave. 

[4210-01] 


[Docket  No.  FI-3987] 


(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIOAL  REVIEW 

nnol  Flood  Elovofion  Dotorminotion 
for  tho  aty  of  York,  Yofk  County, 
Nobr. 

AGENCY:  Federal  Insurance  Admlnls- 
tratidn.  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  York. 
York  County.  Nebr.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  York,  York 
County.  Nebr. 

ADDRESS:  Maps  and  other  inf  ormar 
tlon  showing  the  detailed  outlines  of 
the  flood  prone  areas  and  the  final 
elevations  for  the  city  of  York  are 
available  for  review  at  City  Hall.  York. 
Nebr. 

FOR  FURTHER  INFORMATION 
CXJNTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
York.  York  County,  Nebr. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIH  of  the 


Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJ3.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  dajrs  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CTR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


1 
Elevation 

In  feet. 

Source  of  Hooding 

Location 

natlooal 
geodetic 

vertical 

dfttuni 

Beaver  Creek 

Upstream  side  at 
County  Rd.,  5.3  ml 
downstream  of 
Blackburn  Ave. 

1MB 

1 

Upstream  side  at 

1.578 

County  Rd..  83  ml 

I 

downstream  of 

Blackburn  Ave. 

Blackburn  Ave 

1.689 

UJB.  Highway  81  — 

IJW 

Academy  Ave 

1,596 

3  ml  upstream  of 

1.601 

Tributary  A.. 


Tributary  B 


AcadcnyAve. 
At  Ooonty  Rd.,  4.1  ml 
upstream  of  Academy 
Ave 

At  oonfluenoe  with 

Beaver  Creek. 

Nobes  Rd 

4th  St 

8th  St 

.  At  eonnuence  with 

Beaver  Creek. 
8th  St.. 
10th  St.. 
13th  St.. 


Tributary  C. 


Burlington  Northern 

RR.  (downstream 

face). 
At  ooofluence  with 

Beaver  Creek. 

4th  Street- 

0  J  ml  upstream  of  4th 

St. 
At  County  Rd..  0.8  mi 

upstream  of  4(h  St. 
Burlington  Northern 

RR.  (downstream 

face). 


1,614 


1,879 

1.005 
1,615 
1.634 
1,504 

1,606 
1.607 
1,616 
1.638 


1,599 

1.600 
1,600 

1.6U 

1.638 


(National  FIckkI  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.8.C.  4001-4128):  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator,  43  FR  7719.) 

Issued:  April  12, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator.     , 

[FR  Doc.  78-13790  FUed  5-24-78:  8:45  am] 
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[4210-01] 

[Docket  No.  FI-2633] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

Rnai  Hoed  Elevation  Dotortnlnotion 
for  tho  Borough  of  Florhom  Pork, 
Morris  County,  NJ. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  nrie. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  borough  of 
Florham  Park,  Morris  County,  N.J. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  borough  of  Flor- 
ham Park,  Morris  Coimty.  N.J. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  borough  of  Florham 
Park,  Morris  Coimty,  N.J.,  are  availa- 
ble for  review  at  the  Borough  Hall.  Ill 
Ridgedale  Avenue. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  borough  of 
Florham  Park,  Morris  County,  N.J. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  li.  90-448),  42  UJS.C. 
4001-4128,  and  24  C^FR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

infect. 

Iiftfttiftn 

geodetic 
verUeal 
datum 

Paaaale  River 

Corporate  limits 

176 

Columbia  Turnpike. 

177 

Passaic  Ave 

177 

178 

(upstream). 

Black  Cat  Ditch ._ 

VreelandRd 

176 

179 

Columbia  Turnpike. 

189 

BrooklakeRd.-     ._ 

193 

Fish's  Brook. 

_  .do 

™   „       177 

Lakevlew  Ave .. 

196 

Spring  Garden 

BrooklakeRd 

177 

Brook. 

177 

Cut  Multann  A» 

181 

Corponte  limits 

188 

(upstream). 

Pinch  Brook 

(downstream). 

188 

Ridgedale  Ave„      .. 

185 

CorporBte  limits 

186 

(upstream). 

RIark  Brook 

Columbia  Turnpike. 

183 

Prfvatf  nrnd 

183 

(National  Flood  Insurance  Act  of  1968  (TiUe 
Xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.&C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  12. 1978. 

Gloria  M.  JnaarB^ 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13791  FUed  8-24-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-2378] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIOAL  REVIEW 

Hnol  Flood  Elovotion  Dotorminotion 
for  tho  Township  of  Moorostown, 
Burlington  County,  NJ. 

AGENCY:  Federal  Insurance  Admlnls- 
traUon.HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  township  of 
Moorestown.  Burlington  County,  N.J. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  NaUonal  Flood 
Insurance  Program  (NFIP). 


EFFECTIVE  DATE:  The  date  of  Issu- 
an(y  of  the  Flocxl  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of  Moor- 
estown, N.J. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  Moores- 
town, are  available  for  review  at  Town- 
ship Hall,  111  West  Second  Street, 
Moorestown.  N.J. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  township  of 
Moorestown,  "SJ. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJS.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  conmiunity  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  AclminiBtrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  sireas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Korth  branch. 

Moorestown  Pike** 

11 

Pennsauken 

LenolaRd.**_    . 

13 

CnelL. 

Strawbridge  Lake.. 

Pleasant  Valley  Rd. 

**„_.         31 

Church  St.** 

_    _.         IS 

Pompeston  Oeek.. 

MiddleaexRd.**-. 

84 

New  Albany  Rd.** .- 

.    ...         44 

West  Maple  Ave.** . 

M 

Swedes  Run. 

OarwoodRd.** 

37 

Westfield  Rd.** 

47 

Kendles  Rim 

Creek  Rd.** 

.„.    ..          14 

**Upstream  aide  of  road. 

(National  Flood  Insurance  Act  of  1968  (title 
xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 
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Issued:  April  12. 1978. 

Gloria  M.  Jikemez. 
Federal  Insurance  Administrator. 

[PR  Doc.  78-13792  PUed  5-24-78:  8:45  am] 


[3710-08] 

THItt  32— Notional  Dofonso 

CHAPTER  V— DEPARTMENT  OF  THE 
ARMY 

[EP  405-1-21 

PART  641— UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION  POUCIES 

Subpart  L — Rocords  ond  Roports 

AGENCY:  VS.  Army  Corps  of  Engi- 
neers, DoD. 

ACTION:  Pinal  rule.  "" 

SUMMARY:  This  amendment  modi- 
fies internal  reporting  requirements  to 
eliminate  submission  of  annual  reloca- 
tion assistance  reports  to  the  General 
Services  Administration.  Pursuant  to 
Federal  Property  Management  Regu- 
lation Amendment  A-26  published  in 
the  Federal  Register,  March  13.  1977 
(42  PR  14097).  the  General  Services 
Administration  has  canceled  the  re- 
quirement that  Federal  agencies  re- 
qx>iisible  for  implementing  Pub.  L.  91- 
646  submit  anmiRi  reports  to  GSA. 
Notwithstanding  this  action,  the  De- 
partment of  the  Army  continues  to  re- 
quire certain  reports  for  internal  man- 
agement purposes  for  Federal  and  fed- 
erally assisted  projects. 

EFFECTIVE  DATE:  May  9.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Garland  P.  Thompson.  Home- 
owners Assistance  Division,  Real 
Estate  Directorate,  Office  of  the 
Chief  of  Engineers.  Washington. 
D.C.  20314.  202-693-6786. 

Nor.— The  Chief  of  Engineers  has  deter- 
mined that  this  rule  does  not  contain  a 
major- proposal  requiring  preparation  of  an 
Inflation  Impact  Statement  under  Execu- 
tive Order  11821  and  OBCB  Circular  A-107. 
(Statutory  Authority  Pub.  L.  9(M83>. 

Dated:  May  9.  1978. 

Thomas  J.  Woodall, 
Lieutenant  Colonel,  Corps  of  En- 
gineer*, Acting  Executive  Di- 
rector, Engineer  Staff. 

In  consideration  of  the  above,  sub- 
part L  of  part  641  of  subchapter  J  32 
CFR  Lb  amended  by  revising  H  641.272. 
641.273(b).  and  641.274(b)  as  set  forth 
below: 


RULES  AND  REGULATIONS 

S  641.272    Reports  control  symbol. 

nCS  DAEN-RE-18  and  RCS  DAEN- 
RE-22  are  assigned  to  reports  required 
by  §641.273. 

9  641.273    Reporting  requirements. 


(b)  RC:S  DAEN-RE-22.  Stunmary 
statistical  data  pertaining  to  land  and 
relocation  costs  during  the  fiscal  year 
by  local  interests  In  connection  with 
federally  assisted  projects  will  be  re- 
ported. ENG  form  4660-R  will  be  used 
for  this  purpose. 

§  641.274    Reporting  instructions. 


(b)  Annual  Reports.  Annual  reports 
required  by  RCS  DAEN-RE-22  will  be 
dispatched  in  sufficient  time  to  reach 
HQDA  (DAEN-REH-O)  Washington. 
D.C.  20314  by  November  1  of  each 
year. 

•  •  •  •  • 

[PR  Doc.  78-14647  PUed  5-24-78;  8:45  am] 

[6560-01] 
TitIo  40 — Protoction  of  Envlronmont 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SMCNAPTBt  C— AM  PtOOIAMS 

[PRL  872-21 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Mossochutottt  Rovition 

AGENCY:   Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  approves  the 
Massachusetts  State  Implementation 
Plan  (SIP)  for  the  Pioneer  Valley  Air 
PoDution-  Control  District.  The  Plan 
requires:  (1)  Service  stations  having 
stationary  storage  tanks  with  a  capac- 
ity equal  to  or  greater  than  2,000  gal- 
lons to  install  equipment  to  control 
volatile  organic  compounds  from  being 
emitted  into  the  atmosphere  during 
;dellvery  of  motor  vehicle  fuel  to  serv- 
ice stations,  and  (2)  firms  of  250  or 
more  employees  to  offer  carpool 
matching  services  and  mass  transit 
pass  programs  to  their  employees  and 
to  report  on  those  efforts.  The  intend- 
ed effect  of  this  rule  is  to  improve  air 
quality  in  the  Pioneer  Valley  Air  Pol- 
lution Control  District. 

EFFECTIVE  DATE:  June  26,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Barbara  H.  Dcalainen.  Air  Branch, 


EPA  Region  I.  Room  2113.  J.  F.  K. 
Federal  Building.  Boston.  Mass. 
02203.  617-223-5630. 

SUPPLEMENTARY  INFORMATION: 
On  May  31.  1972.  pursuant  to  Section 
110  of  the  Clean  Air  Act  and  40  CFR 
Part  51.  the  Administrator  approved, 
with  exceptions,  the  Massachusetts 
State  ImplemenUtion  Plan  (SIP)  for 
the  attainment  of  National  Ambient 
Air  Quality  Standards  (NAAQS). 

On  August  9.  1977  a  proposal  was 
published  in  the  Federal  Register  (42 
FR  40220)  to  approve  two  regulations 
for  the  Pioneer  Valley  Air  Pollution 
Control  District.  The  first  regulation 
requires  Stage  I  vapor  recovery  con- 
trols at  gasoline  dispensing  facilities 
with  storage  capacity  equal  to  or 
greater  than  2.000  gallons.  The  second 
regulation  requires  that  firms  employ- 
ing 250  or  more  employees  offer  car- 
pool  matching  services  to  their  em- 
ployees and  a  mass  transit  pass  pro- 
gram, where  appropriate.  Firms  with 
1.000  or  more  employees  would  addi- 
tionally have  to  offer  vanpooling  ser- 
vices. All  firms  subject  to  the  regiila- 
tion  would  also  have  minor  reporting 
requirements  to  fulfill.  The  proposed 
revision  was  submitted  to  EPA  by  the 
Acting  Commissioner  of  the  Depart- 
ment of  Environmental  Quality  Engi- 
neering on  May  31.  1977  and  was  ac- 
companied by  a  summary  of  the  public 
hearing  comments  and  by  copies  of 
the  regulations  and  the  recommenda- 
tion of  the  Director  of  Air  and  Hazard- 
ous Materials  to  approve  the  regula- 
tions as  submitted.  Several  public  com- 
ments were  received  by  EPA  in  re- 
sponse to  the  proposed  approval 
notice.  A  summary  of  the  issues  raised 
follows. 

Thirteen  responses  were  received; 
five  responses  were  directed  towards 
the  Stage  I  Vapor  Recovery  proposal 
and  eight  responses  were  directed  to- 
wards the  proposed  Carpooling  regula- 
tion. Many  of  the  letters  which  were 
opposed  to  specific  details  of  one  or 
both  of  the  regulations  voiced  general 
supDort  of  the  intent  of  the  regula- 
tion. 

The  five  responses  to  the  Stage  I 
vapor  recovery  proposal  iterated  three 
major  concerns:  One,  that  EPA  should 
defer  approval  of  the  regulation  tintil 
EPA  reviews  the  ambient  air  quality 
standards  for  photochemical  oxidants; 
two.  that  EPA  should  defer  approval 
of  the  regulation  until  the  Common- 
wealth revises  the  SIP;  and  three,  that 
EPA  should  defer  approval  of  the  reg- 
ulation imtil  the  economic  impact 
upon  small  business  is  examined. 

In  response  to  the  first  concern,  that 
EPA  should  defer  approval  of  the  reg- 
ulation until  re-evaluation  of  the  na- 
tional ambient  air  qtiallty  standard, 
the  Administrator  has  responded  to  a 
similar  request  made  by  the  American 
Petroletmi  Institute  in  a  Federal  Reg- 
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I8TER  Notice  dated,  August  11.  1977.  in 
which  he  concluded  that,  "the  re-eval- 
uation of  existing  data  provides  no 
ground  for  delaying  implementation 
of.  and  compliance  with,  regulations  to 
control  hydrocarbons."  Therefore. 
Region  I  is  proceeding  uniformly  to  re- 
quire the  implementation  of  hydrocar- 
bon controls,  as  appropriate,  through- 
out the  New  England  states. 

In  response  to  the  second  concern 
that  EPA  should  defer  approval  of  the 
regulation  until  the  Commonwealth 
has  completed  a  comprehensive  revi- 
sion of  the  SIP,  it  should  be  under- 
stood that  the  promulgation  of  this 
regulation  Is  a  necessary  part  of  their 
SIP  revision,  and  is  likely  to  be  neces- 
sary no  matter  what  other  controls  are 
also  adopted. 

The  third  concern,  that  the  econom- 
ic impact  of  this  regulation  upon  small 
businesses  and  small  privately  owned 
service  stations  be  evaluated,  has  been 
addressed.  The  Office  of  Air  Quality 
Planning  and  Standards'  evaluative 
report  indicated  that  the  influence  of 
Stage  I  regulations  upon  small  busi- 
nesses was  no  greater  than  any  other 
competitive  economic  burden  and  that 
marginal  operations  would  be  affected 
as  they  would  be  by  any  other  free 
market  competitive  force.  ("Ref.  Eco- 
nomic Impact  of  Stage  I  Vapor  Recov- 
ery Regulations."  Arthur  D.  Little, 
Inc..  November  1976.)  This  report  is 
available  from  EPA  at  the  address 
listed  above. 

Pioneer  Valley  Air  Pollution  Control 
District  Rule  2.5  is  different  from  the 
Federal  Stage  I  vapor  recovery  regula- 
tion in  the  following  respects.  The 
Federal  Stage  I  vapor  recovery  regula- 
tions include  additional  provisions  re- 
quiring the  installation  of  vapor  recov- 
ery systems  at  bulk  plants  and  bulk 
terminals;  marine  fuel  storage  facili- 
ties and  aviation  fuel  storage  facilities; 
and  newly  installed  tanks  with  a  ca- 
pacity greater  than  250  gallons.  In  ad- 
dition the  Federal  Stage  I  vapor  recov- 
ery regulations  require  that  the  vapor 
laden  delivery  vessels  be  designed  and 
maintained  to  be  vapor  tight  at  all 
times. 

In  order  to  demonstrate  whether  the 
differences  in  control  between  FMoneer 
Valley  Air  Pollution  Control  District 
Rule  2.5  and  the  Federally  promulgat- 
ed vapor  recovery  regulations  are  sig- 
nificants, the  Pioneer  Valley  Air  Pollu- 
tion/Control District  should  quantify. 
In  conjimction  with  its  1979  SIP  sub- 
mission, the  impact  on  emissions  re- 
sulting from  not  including  aviation 
fuel  storage  facilities  and  marine  fuel 
storage  facilities  in  the  requirement  to 
install  vapor  recovery  systems.  In  ad- 
dition, a  determination  should  be 
made,  in  conjunction  with  the  1979 
SIP  submission,  of  the  magnitude  of 
emissions  resulting  from  the  exclusion 
of  bulk  plant  and  newly  installed 
tanks  of  a  capacity  less  than  2,000  gal- 


lons from  the  requirement  to  install 
vapor  recovery  systems.  Regarding  a 
requirement  that  vapor  laden  delivery 
vessels  be  designed  and  maintained  to 
be  vmx>r  tight  at  all  times,  the  1979 
SIP  submissions  should  revise  Rule  2.5 
to  include  such  a  provision. 

ESght  letters  were  received  on  the 
proposed  carpooling  regulation.  The 
greatest  amoimt  of  concern  was  voiced 
about  the  criminal  penalties  associated 
with  the  regulation.  Most  of  those 
writing  indicated  that  they  believed 
that  employers  would  be  subject  to 
criminal  penalties  if  their  employees 
did  not  form  carpools  or  use  the  pass 
programs  offered.  This  is  not  true. 
Criminal  penalties  are  only  available 
against  employers  who  fail  to  take  the 
required  measures  to  encourage  their 
employees  to  carpool  or  to  patronize 
mass  transit. 

Rve  of  the  eight  letters  recommend- 
ed a  voluntary  plan  without  any  man- 
datory measures.  First,  it  should  be 
noted  that  the  mandatory  measiires 
require  only  that  employers  offer  car- 
pool  matching  services  and  mass  tran- 
sit passes  if  the  service  is  reasonably 
available  to  their  employees;  the  em- 
ployees do  not  have  to  use  these  ser- 
vices if  they  do  not  wish  to.  The  only 
other  mandatory  requirements  are  re- 
porting requirements  which  state  that 
employers  must  report  to  "Masspool" 
on  their  efforts  to  offer  these  pro- 
grams and  their  employees'  response. 
EPA  does  not  consider  these  manda- 
tory measures  to  constitute  a  burden 
on  any  employer  or  employee. 

Four  of  the  letters  requested  a 
public  hearing.  PubUc  hearings  were 
held  by  the  Massachusetts  I>epart- 
ment  of  Environmental  Quality  Elngi- 
neering  on  June  9.  1976  at  2  pjn.  at 
the  Auditorium  of  the  Springfield 
Community  College  and  again  at  7 
pjn.  at  the  Springfield  Crity  Hall. 
These  hearings  were  held  in  confor- 
mance with  the  provisions  of  the  state 
Administrative  Procedure  Act.  and  sat- 
isfy the  EPA  requirements  in  the  Code 
of  Federal  llegulations  (40  CFR.  Part 
51.4(b)). 

Three  letters  commented  that  the 
carpool  regulation  would  cause  undue 
economic  burden.  The  experience  of 
firms  who  have  participated  in  this 
program  since  1975  in  the  Boston  Met- 
ropolitan Area  has  been  that  there  is 
very  little  expense  associated  with  this 
regulation  and  that  in  fact  employee 
acceptance  and  active  participation  in 
the  program  has  been  an  asset  to  the 
firms,  some  of  which  feel  it  has  been 
good  for  morale. 

Three  letters  commented  that  the 
vanpooling  requirements  were  particu- 
larly unfair  because  of  expenses  antici- 
pated. These  requirements  apply  only 
to  firms  employing  1.000  or  more  em- 
ployees and  the  economics  of  the  situ- 
ation are  dependent  upon  the  number 
of  employees  who  would  be  interested 


in  participating.  If  there  are  not 
enough  interested  employees  (15  per 
van)  then  vanpooling  would  not  have 
to  be  implemented. 

Three  comments  were  received 
which  stated  that  there  was  inad- 
equate mass  transit  to  service  all  the 
firms  subject  to  these  regulations  and 
that  therefore  they  should  not  be  re- 
quired to  offer  any  "pass  programs". 
The  regulations  require  that  firms 
offer  the  pass  program  to  employees 
who  wish  to  participate,  if  appropri- 
ate. If  the  firms  can  show  that  there  is 
a  lack  of  transit  service  or  other  valid 
reasons,  they  will  not  be  required  to 
offer  a  pass  program. 

Two  of  the  letters  objected  to  the 
employee  size  cutoff  of  250:  One  letter 
recommended  no  size  cutoff  so  that  all 
firms  in  the  Pioneer  VaUey  Air  Pollu- 
tion Control  District  would  be  affect- 
ed, and  a  second  letter  recommended  a 
higher  size  cutoff  so  that  only  very 
large  firms  would  be  affected. 

The  250  cutoff  figure  was  chosen  be- 
cause it  was  believed  that  matching 
opportunities  for  the  carpool  match- 
ing services  offered  by  Masspool  would 
be  better  in  firms  of  this  size  or  bigger. 
However,  any  smaller  firms  who  wish 
to  use  Masspool  matching  services 
may  ask  to  do  so.  The  same  reasoning 
holds  true  for  the  pass  program;  any 
individual  who  wishes  a  mass  transit 
pass  could  receive  one  from  the  transit 
authority. 

The  comments  received  during  the 
comment  period  do  not  appear  to  raise 
any  reason  to  delay  approval  of  these 
regulations  as  part  of  the  Massachu- 
setts State  Implementation  Plan 
(SIP). 

After  evaluation  of  the  State's  sub- 
mittal, the  Adminsitrator  has  deter- 
mined that  the  Massachusetts  revision 
meets  the  requirements  of  the  Clean 
Air  Act  and  40  CFR  Part  51.  Accord- 
ingly, this  revision  is  approved  as  a  re- 
vision to  the  Massachusetts  Implemen- 
tation Plan  for  the  Pioneer  Valley  Air 
Pollution  Control  District  with  the  un- 
derstanding that  the  State  and  EPA 
will  reevaluate  Rule  2.5,  the  Stage  I 
vapor  recovery  provision,  in  light  of 
the  State's  1979  SEP  submittal. 

(Sec  110(a),  CHean  Air  Act,  as  amended  (42 
n.S.C.  7401etseq).) 

Dated;  May  19. 1978. 

Douglas  M.  Costle. 
Administrator. 

Part  52  of  Chapter  I,  Title  40.  Code 
of  Federal  Regulations,  is  amended  as 
foUows: 

Subpart  W — Mossodnnotts 

1.  Section  52.1120(0(15)  is  revised  to 
read  as  follows: 

§52.1120    Identification  of  Plan 
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(c)  •  •  • 

(15)  A  revision  to  Regulation  2.5. 
Compliance  with  Emission  Limita- 
tions, and  to  Re«:ulation  16.  Reduction 
of  Single  Passenger  Commuter  Vehicle 
Use,  for  the  Pioneer  VaUey  Air  Pollu- 
tion Control  District,  submitted  on 
May  20,  1977.  by  the  Acting  Commis- 
sioner of  the  Executive  Office  of  Envi- 
ronment Affairs,  Department  of  Envi- 
rcHimental  Quality  Engineering. 

CFR  Doc  78-14C65  FUed  S-24-78;  8:46  sm] 
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PAtT  52— APPROVAKAND  PtOMUU 
GATION  OF  IMPLEMENTATION 
PLANS 

MteslMippi:  Approval  of  Plan 
Rovlsions 

AGENCY:  Environmental  Protection 
Agency.  >' 

ACTION:  Final  rule. 

SUIOIART:  The  Mississippi  imple- 
mentation plan  is  revised  by  changing 
the  State  regulations  which  i«ply  to 
the  incineration  of  cotton  gin  waste. 
The  Incineration  of  this  waste  is  no 
longer  covered  by  a  mass  emission 
standard  of  0.2  grains  of  particulate 
matter  per  dry  standard  cubic  foot 
(sdcf),  but  rather  is  covered  by  a  visi- 
ble emission  standard  of  40  percent 
opacity.  The  plan  is  also  revised  by 
changes  in  State  regulations  governing 
oi>en  burning.  The  effect  of  this  revi- 
sion is  to  change  procedures  and  estab- 
lish more  specific  conditions  for  cer- 
tain types  of  open  burning. 

EFFECTIVE  DATE:  June  26, 1978. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  the  State  of  Mississippi 
may  be  examined  during  normal  busi- 
ness hours  at  the  foUowlng  locations: 
Public  Information  Reference  Unit. 
Library  Sjrstems  Branch.  Elnvironmen- 
tal  Protection  Agency.  401  M  Street 
SW.,  Washington,  D.C.  20460.  Air  Pro- 
grams Branch,  Environmental  Protec- 
tion Agency.  Region  IV.  345  Courtland 
Street  NE.,  Atlanta,  Ga.  30308.  Air  and 
Water  Pollution  Control  Commission. 
Robert  E.  Lee  Building.  Jackson.  Miss. 
39205. 

SUPPLEMENTARY  INFORMATION: 
On  May  26.  1976.  following  notice  and 
public  hearing  In  conformity  with  40 
CFR  51.4.  the  Mississippi  Air  and 
Water  Pollution  Control  Commission 
adopted  changes  In  S  3.8.  Incineration. 
of  its  air  pollution  control  regulation 
APC-S-1.  The  revised  S  3.8  was  submit- 
ted for  EPA's  approval  on  August  30. 
1977;  a  clarifying  submittal  was  made 
on  November  14.  1977.  The  original 
$3.8  is  retained  as  subsection  3.8(a) 
and  is  unchanged  except  for  refer- 
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ences  to  the  exemption  provided  in  a 
new  subsection  3.8(b)  for  the  inciner- 
ation of  waste  from  the  ginning  of 
cotton.  Such  Incineration  is  no  longer 
covered  by  the  incinerator  emission 
standard  of  0.2  grains  of  particulate 
matter  per  dry  standard  cubic  foot, 
but  by  a  visible  emission  standard  of 
40  percent  opacity.  Startup  operation 
may  produce  emissions  of  greater 
opacity  for  up  to  15  minutes  per  star- 
tup in  any  one  hour,  except  that  there 
may  be  no  more  than  three  startups  in 
any  one  24-houir  period.  In  submitting 
this  revision,  the  State  asserts  that  its 
implementation  will  not  adversely 
affect  the  attalimient  and  mainte- 
nance of  the  national  ambient  air 
quality  standards  since  a  more  appro- 
priate and  enforceable  emission  stand- 
aid  Is  provided. 

On  September  27.  1977,  the  Missis- 
sippi Air  and  Water  Pollution  Control 
Commission,  following  notice  and 
public  hearing  In  conformity  with  40 
C:FR  51.4,  adopted  changes  in  {3.7, 
Open  Burning,  of  its  air  pollution  con- 
trol regulation  APC-S-1.  These 
changes  were  submitted  for  EPA's  Ap- 
proval on  October  31. 1977.  The  prima- 
ry effect  of  these  changes  is  on  proce- 
dures: they  do  not  create  less  restric- 
tive emission  limits.  Also,  more  si>eclfic 
conditions  are  established  for  certain 
types  of  open  burning.  These  are  now 
detailed. 

f^res  set  in  accordance  with  recog- 
nized agricultural  and  forestry  prac- 
tices (sub-section  (a)  must  (1)  receive 
approval  of  the  Mississippi  Forestry 
Commission.  (2)  be  conducted  in  the 
period  extending  from  one  hour  after 
sumlse  to  one  hour  before  sunset  or  at 
arjy  other  time  when  weather  condi- 
tions will  permit  good  dispersion  of  air 
pollutants,  and  (3)  not  be  started  with 
fuels  which  would  produce  excessive 
visible  emissions. 

Waste  vegetation  resulting  from  site 
or  right-of-way  clearing  (subsection 
(g))  may  be  burned  under  the  follow- 
ing conditions.  (1)  Starter  fuels  must 
not  cause  excessive  visible  emissions. 
(2)  the  burning  must  be  permitted  by 
local  ordinance.  (3)  The  burning  must 
be  conducted  at  least  500  yards  from 
an  occupied  dwelllnr.  this  restriction 
may  be  reduced  to  50  shards  if  forced 
draft  air  is  provided  for  combustion. 
(4)  The  burning  must  be  conducted  at 
least  500  yards  from  commercial  air- 
port property,  private  airfields  or 
marked  aircraft  approach  corridors; 
closer  burning  may  be  permitted  only 
with  the  approval  of  airport  authori- 
ties. (5)  The  burning  must  not  produce 
a  traffic  hazard.  (6)  No  biuming  may 
be  done  during  a  High  Fire  Danger 
Alert  issued  by  the  Mississippi  Forest- 
ry Commission  or  an  Elmergency  Air 
Pollution  Episode  Alert  issued  by  the 
Mississippi  Air  and  Water  Pollution 
Control  Commission. 

The  open  burning  of  oil  field  waste 
products  (subsection  (k))  is  limited  to 


tank  bottoms  and  other  refuse,  other 
than  liquid  oil.  which  cannot  practica- 
bly be  disposed  of  otherwise;  the  Air 
and  Water  Pollution  Control  Commis- 
sion may  approve  the  burning  of 
spilled  oil  if  it  cannot  be  recovered. 
The  following  conditions  apply  to  the 
burning  of  oil  field  wastes.  (1)  The 
permission  of  the  State  Oil  and  Gas 
Board  must  be  obtained.  (2)  Burning 
must  occur  between  8  ajn.  and  5  pjn. 
and  last  no  longer  than  45  minutes.  (3) 
No  burning  shaU  be  conducted  under 
the  alert  conditions  described  in  the 
preceding  paragraph. 

These  revisions  in  the  Mississippi 
plan  were  announced  as  proposed  rule- 
making in  the  Fbdsbal  Rsgistd  on 
December  30.  1977  (42  FR  65208),  at 
which  time  the  public  was  invited  to 
submit  written  comments  on  them.  No 
comments  were  received,  however. 

CxniBxin  Acnoif 

The  Administrator  has  determined 
that  implementation  of  the  present 
plan  revisions  will  not  adversely  affect 
the  attainment  and  maintenance  of 
the  national  ambient  air  quality  stand- 
ards in  Mississippi.  Accordingly,  they 
are  hereby  approved.  This  approval 
action  is  effective  June  26, 1978.  and  is 
taken  under  the  authority  provided  in 
secUon  110  of  the  Clean  Air  Act  (42 
U.S.C.  4710). 

Dated:  May  18, 1978. 

Douglas  M.  Costlk, 
Administrator. 

Chapter  I  of  Title  40,  Code  of  Feder- 
al Regulations,  is  amended  as  follows: 

SwbpoH  Z--Mi«slssippl 

In  9  52.1270,  paragraph  (c)  Is  amend- 
ed by  adding  subparagraphs  (8)  and 
(9)  as  foUows: 

§  52.1270    Identifleation  of  plan. 


(c)  •  •  • 

(8)  Revised  regulations  for  the  incin- 
eration of  cotton  ginning  waste,  sub- 
mitted on  August  30  and  November  14. 
1977.  by  the  Mississippi  Air  and  Water 
Pollution  Control  Commission. 

(9)  Revised  regulations  for  open 
burning,  submitted  on  October  31, 
1977.  by  the  Mississippi  Air  and  Water 
Pollution  Control  Commission. 

CFR  Doc.  7a-14598  FUed  5-24-78:  8:45  am] 
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[FRL  899-S;  PP  3E  1385/R134] 

PART  ISO— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTIQDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Dalopon 

AGENCry:  Office  of  Pesticide  Pro- 
grams. Environmental  Protective 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  to- 
lerances for  residues  of  the  herbicide 
dalapon.  The  amendment  to  the  regu- 
lations was  requested  by  the  U.S.  De- 
partment of  the  Interior.  This  rule  es- 
tablishes maximum  permissible  levels 
for  residues  of  dalapon  on  a  variety  of 
crops  and  crop  groupings. 

EFFECTnVE  DATE:  Effective  on  May 
25,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  Crltclilow,  Registration 
Division  (WH-567).  Office  of  Pesti- 
cide Programs  EPA,  401  M  Street 
SW.,  Washington,  D.C.  20460,  202- 
755-2516. 

SUPPLEMENTARY  INFORMATION: 
On  March  7,  1978,  the  EPA  published 
a  notice  of  proposed  rulemaking  in  the 
FKDKtAL  RsciSTER  (43  FR  9323)  in  re- 
sponse to  a  pesticide  petition  (PP 
3E1385)  submitted  to  the  Agency  by 
the  United  States  Department  of  the 
Ulterior  (USDI),  Bureau  of  Reclama- 
tion, Washington.  D.C.  20240.  This  pe- 
tition proposed  that  40  CFR  180.150 
be  amended  by  the  establistiment  of 
tolerances  for  residues  of  the  herbi- 
cide dalapon  (2.2-dichloropropionic 
acid)  resulting  from  application  of  da- 
U^wn  sodiiun-magnesiimi  salt  mix- 
tures to  irrigation  ditch  banks  in  the 
western  United  States  in  programs  of 
the  USDI  Bureau  of  Reclaination  in  or 
on  the  following  raw  agricultural  com- 
modities and  commodity  groups: 

Flaxseed,  forage  grasses,  forage  le- 
gumes, and  wheat  at  2  parts  per  mil- 
lion (ppm). 

Cuciu'bits,  grain  crops  (except 
wheat),  leafy  vegetables,  and  seed  and 
pod  vegetables  at  0.5  ppm.    ' 

Avocados,  citrus  fruits,  cottonseed, 
fruiting  vegetables,  hops,  nuts,  pome 
fruits,  root  crop  vegetables,  small 
fruits,  at  0.2  ppm.  (A  related  dociunent 
concerning  the  establishment  of  a 
food  additive  regulation  for  residues  of 
dalapon  in  water  appears  elsewhere  in 
this  issue  of  the  Federal  Rbgisteb). 
No  comments  or  requests  for  referral 
to  an  advisory  committee  were  re- 
ceived in  response  to  this  notice  of 
proposed  rulemaking. 
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It  has  been  concluded,  therefore, 
that  the  proposed  amendment  to  40 
CFR  180.150  should  be  adopted  with- 
out change,  and  it  has  been  deter- 
mined that  this  regulation  will  protect 
the  public  health. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  June 
26.  1978.  file  written  objections  with 
the  Hearing  Cnerk.  EPA,  Room  1019, 
East  Tower,  401  M  Street  SW..  Wash- 
ington. D.C.  20460.  Such  objections 
should  be  submitted  in  quintuplicate 
and  should  specify  both  the  provisions 
of  the  regulation  deemed  to  be  objec- 
tionable and  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted 
if  the  objections  are  supported  by 
grounds  legally  sufficient  to  justify 
the  relief  sought. 

Effective  on  May  25.  1978.  Part  180. 
Subpart  C.  §  180.150  is  amended  by 
adding  tolerances  for  flaxseed,  forage 
grasses,  forage  legimies.  and  wheat  at 
2  ppm;  cucurbits,  grain  crops  (except 
wheat),  leafy  vegetables,  and  seed  and 
pod  vegetables  at  0.5  ppm;  and  avoca- 
dos, citrus  fruits,  cottonseed,  fruiting 
vegetables,  hops,  nuts,  pome  fruits, 
root  crop  vegetables,  small  fruits,  and 
stone  fruits  at  0.2  ppm  as  set  forth 
below. 

(Sec.408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e)).) 

Dated:  May  15, 1978. 

EDVtmr  L.  Johnson, 
Deputy  Assistant 
AdministnUor 
for  Pesticide  Programs. 

Part  180,  Subpart  C.  Section  180.150 
is  revised  (1)  by  designating  the  exist- 
ing tolerances  as  paragraph  (a),  (2)  by 
deleting  the  negligible  residue  designa- 
tion ("N"),  (3)  by  establishing  the  new 
paragraph  (b)  containing  tolerances 
for  residues  of  dalapon  resulting  from 
application  of  dalapon  sodium-magne- 
sium salt  mixtures  to  Irrigation  ditch 
banks  in  the  western  United  States, 
and  (4)  by  editorially  restructuring 
paragraph  (a)  into  a  tabular  alphabet- 
ized listing,  to  read  as  follows: 

9  180.150    Dalapon;  tolerances  for  residues. 

(a)  Tolerances  are  established  for  re- 
sidues of  the  herbicide  dalapon  (2.2- 
dichloroproplonlc  acid)  resulting  from 
application  of  dalapon  sodium  salt  or 
sodium-magnesium  salt  mixtures  in  or 
on  the  following  raw  agricultural  com- 
modities. 


22359 


Oomrnoditt: 
Almondt....^ 


AlmondB  bulli — 

Apple* 

Apriooti . 


Aspansus^ 


Bananas. 


n<iani 


Bcana  ttraw... 
Baeta  nisar  (roots) . 


Part*  per 

miUion 

10 

60 

S 

1 

30 

6 

1 

1 
B 


Part*  per 
Commoditg:  million 

Beets,  sugar  (tops). »—_-___._______„_  S 

Cattle,  mbyp 0.2 

CatOe,  meat aS 

Coftee  beans  „ _    -     3 

Com,  ear.  dried  (K-t-C) 10 

Com.  fodder S 

Com.  forage S 

Com.  fresh  (including  sweet  K-«-CWHR) S 

Com.  grain 10 

Cottonseed 3S 

Cranberries  .„..._„—._...._„„„____ 6 

Eggs OJ 

Flaxseed  , 78 

Ooats,  mbyp 0.> 

Ooats.  meat 0.3 

Orapefrult ___„. 8 

Orapes — „. > 

Orasses,  p»«t"r»  ,     ,       10 

Onuses,  range _„ ™™__  10 

Hogs,  mbyp  „ 0 J 

Hogs,  meat ._.„_. 0.3 

Macadamla  nuts 1 

Peaches 18 

Peas,  shelled IS 

Peas,  unshelled f. IS 

Peas,  vine,  with  pod 18 

Peas,  vine,  without  pod 18 

Pecans 0.1 

Pineapples S 

Potatoes 10 

Poultry,  ( excluding  kidney ) S 

Poultry,  kidney • 

Sheep,  mbyp OJ 

Sheep,  meat __— — 0.3 

Sorghum 1 

Sacrum,  forage 8 

Soybeans 1 

Soybeans,  straw 1 

Sugarcane 0.1 

Tangerines 8 

Walnuts 8 

(b)  Tolerances  are  established  for  re- 
sidues of  dalapon  (2.2-dichloropro- 
plonlc  acid)  resulting  from  application 
of  (ialapon  sodium-^nagnesium  salt 
mixtures  to  irrigation  ditch  banks  in 
the  western  United  States  in  or  on  the 
following  raw  agricultural  commod- 
ities. Where  tolerances  are  established 
at  higher  levels  from  other  uses  of  da- 
lat>on  on  the  subject  crops,  the  higher 
tolerance  applies  also  to  residues  from 
the  irrigation  ditch  bank  use. 


CommodUif: 
Avocados 


Parttper 


Citrus  fruits.. 
Cottonseed  _ 

Cucurbits 

Flaxseed 

Fruits,  pome.. 


Ftulta,  small. 


Fruits  stone- 


Oialn  crops  (exc  wheat). 
Orasses.  forage.. 
Hops. 


Legumes,  forage. 

Nuts 

Vegetables,  fruiting. 


Vegetables,  leafy. 
Vegetables,  root  crop . 


Vegetables,  seed  and  pod- 
Wheat  


0.3 
OJ 

OJ 
0.8 

t.0 
OJ 
OJ 
OJ 
OJ 
8 

as 

3 

OJ 
0.3 

as 
a3 

OJ 

1 
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SUKHAPTBt  N— RHUENT  GUIOEUNES  AND 
STANDAKDS 

rPRL  899-7] 

PAIT  411— ELECTROPLATING  POINT 
SOURCE  CATEGORY 

Public  H«oring 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Public  hearing. 

SUMMARY:  EPA  gives  notice  that  it 
will  conduct  a  public  hetulng  concern- 
ing interim  final  pretreatment  limita- 
tions for  existing  sources  under  the 
Federal  Water  Pollution  Control  Act. 
The  purpose  of  this  hearing  is  to  solic- 
it clarification  of  previously  submitted 
comments  and  to  receive  additional 
comments  on  these  pretreatment  regu- 
lations for  the  electroplating  point 
source  category.  The  intended  effect 
of  this  hearing  is  to  afford  an  opportu- 
nity for  individuals  to  participate  to 
the  fuUest  extent  in  the  rulemaking 
process. 

SUPPLEMENTARY  INFORMATION: 
On  July  12,  1977.  the  Environmental 
Protection  Agency  published  in  the 
Fedkral  Rbgister  interim  final  pre- 
treatment limitations  for  existing 
sources,  pursiumt  to  section  307(b)  of 
the  Federal  Water  Pollution  Control 
Act  On  February  14.  1978.  the  Envi- 
.  ronmental  Protection  Agency  pro- 
posed additional  pretreatment  limita- 
tions for  existing  sources.  The  public 
comment  period  for  both  limitations 
closes  on  Jime  19. 1978. 

In  order  to  afford  an  opportimity  for 
individuals  to  participate  to  the  fullest 
extent  in  the  rulemaking  process, 
noUoe  is  hereby  given  that  the  Envi- 
ronmental Protection  Agency  will  con- 
duct a  public  hearing  in  which  it  will 
solicit  clarification  of  previously  sub- 
mitted comments  and  receive  addition- 
al comments  on  these  pretreatment 
regulations  for  the  electroplating 
point  source  category. 

Persons  who  have  submitted  com- 
ments on  the  aforementioned  regula- 
tions are  invited  to  clarify  these  com- 
ments and  submit  additional  informa- 
tion and  data.  Other  individuals,  who 
have  not  already  done  so,  are  encour- 
aged to  participate  in  this  decision- 
making process. 

Parties  wishing  to  submit  comn^ts 
in  writing  are  urged  to  do  so.  Th6^«- 
siding  officer  is  authorized  to  establish 
reasonable  restrictions  on  the  nature 
br  amount  of  documentary  material  or 
oral  statonents  presented  at  the  hear- 
ing giving  due  regard  to  the  relevancy 
of  any  such  information  and  to  the 
avoidance  of  undue  repetitiveness  of 
the  information  presented.  Comments 
submitted  in  advance  of  the  hearing 
should  be  mailed  to  the  Environmen- 
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tal  Protection  Agency.  401  M  Street 
SW..  Washington,  D.C.  20460,  Atten- 
tion Distribution  Officer.  WH-552. 

Expenses  incurred  by  individuals  in 
attending  tills  public  hearing  are  the 
responsibility  of  the  individual  and 
not  the  Eiivironmental  Protection 
Agency.  ^<- 


DATE:  This  hearing,  open  to  the 
public,  will  be  held  on  June  22  and  23. 
1978.  at  9  a.m.  in  the  GSA  Auditorium. 
18  and  P  Streets.  Wasliington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harold  B.  Coughlin.  Effuent  Guide- 
lines Division.  EPA  (WH-552).  401  M 
Street  SW.,  Washington.  D.  C.  20460 
by  telephone  at  202-426-2560. 

Dated:  May  18. 1978. 

Thomas  C.  Jorling, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 
[FR  Doc.  78-14636  FUed  5-24-78;  8:45  am] 
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TMm  49 — Transportation 

CHAPTER  III— FEDERAL  HIGHWAY 
ADMINISTRATION,  DEPARTMENT 
OF  TRANSPORTATION 

SUtCHAPTBt  ■— FH)BtAL  MOTOt  CAMKI 
SAFETY  REGULATIONS 

[Amdt.  No.  77-5] 

PART  395— HOURS  OF  SERVICE  OF 
DRIVERS 

Dolotiofi  of  Soctlon  Roqviring  on  Out- 
of-Sorvico  Drivor  Stkkor 

AGENCY:  Federal  Highway  Adminis- 
tration, DOT. 

ACTION:  Amendment. 

SUMMARY:  This  rule  deletes  the  re- 
quirement for  an  Out-of-Service 
Driver  Sticker  to  be  placed  on  a  vehi- 
cle when  a  driver  lias  been  declared 
out  of  service.  It  is  felt  inappropriate 
to  place  a  sticker  on  a  vehicle  when  it 
is  the  driver  who  is  being  placed  out  of 
service.  This  amendment  will  elimi- 
nate the  present  Form  MCS-88. 

EFFECTIVE  DATE:  May  25.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Principal  Program  Contact— Gerald 
J.  Davis.  Chief.  Driver  Requirements 
Branch.  Regulations  EHvision, 
Bureau  of  Motor  Carrier  Safety,  De- 
partment of  Transportation,  Wash- 
ington. D.C.  20590,  202-426-9767. 

Principal  Lawyer— Gerald  M.  Tier- 
ney.  Attorney,  Motor  Carrier  and 
Highway  Safety  Law  Division.  Office 
of  the  Chief  Counsel.  Federal  High- 


way Administration.  Department  of 
Transportation,  Washington.  D.C. 
20590,  202-426-0834. 

SUPPLEMENTARY  INFORMATION: 
Section  395.13(b)(2)  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSR)  which  presently  sets  forth 
action  to  be  taken  when  a  driver  is  de- 
clared "out  of  service."  Ls  being  elimi- 
nated. 

The  Driver  Equipment  Compliance 
Check  Form  (MCS-63)  provides  a  sec- 
tion to  complete  when  a  driver  is  de- 
clared out  of  service.  A  provision  is 
also  made  for  the  driver  to  sign  this 
section.  Therefore,  the  Out-of -Service 
Driver  Sticker  (Form  MCS-88)  is  of 
limited  value  since  it  is  inappropriate 
to  place  a  sticker  on  a  vehicle  when  it 
is  the  driver  who  is  being  placed  out  of 
service. 

In  addition,  since  the  information 
contained  In  §  395.13(b)(1)  is  nothing 
more  tiian  instructions  to  our  field 
staff  it  should  not  be  contained  in  the 
FMCSR. 

Also,  the  elimination  of  the  Out-of 
Service  Driver  Sticker  is  consistent 
with  the  current  Government  practice 
to  help  minimize  paperwork  and  elimi- 
nate forms  where  possible. 

Note.— The  Federal  Highway  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  accordins 
to  the  criteria  established  by  the  Depart- 
ment of  Transportati<m  pursuant  to  Execu- 
tive Order  13044. 

§395.13    [Ddetcdl. 

For  the  foregoing  reasons,  para- 
graph (b)  of  49  CFR  395.13  is  deleted. 

(Sec.  204,  Interstate  Commerce  Act  (49 
U.S.C.  304);  Sec.  8.  Department  of  Transpor- 
tation Act  (49  UJB.C.  1686);  delegaUon  of  au- 
thority at  49  CFR  1.48  and  301.60,  re^ee- 
Uvely.) 

Issued:  May  16, 1978. 

ROBKRT  A.  KaTK, 

Director. 
Bureau  of  Motor  Carrier  Safety. 
CFR  Doc.  78-14658  PUed  5-24-78;  8:45  am] 


[4910-22] 

CHAPTBI  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRATION 

[Docket  No.  1-5;  NoUce  24] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  amends 
Standard  No.  lOft-74.  Brake  Hoaes.  to 
exempt  hydraulic  brake  hose  to  be 
used  only  In  assemblies  having  keyed 
end  fittings  from  the  striping  require- 
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ment,  to  exempt  air  and  vacuum  brake 
hose  assemblies  having  renewable  or 
reusable  end  fittings  from  the  assem- 
bly labeling  requirement,  to  exempt 
certain  end  fittings  that  are  to  be  used 
on  plastic  vacuum  brake  hose  from  the 
end  fitting  labeling  requirement,  to 
provide  for  a  stamping  alternative  to 
banding  for  the  labeling  of  assemblies 
having  crimped  or  swaged  end  fittings, 
to  exempt  coiled  nylon  air  brake  hose 
from  the  length  change  requirement 
for  air  brake  hose,  and  to  exempt  wire 
reinforced  air  brake  and  vacuum  brake 
hose  from  the  adhesion  requirements. 
This  rule  responds  to  industry  re- 
quests for  less  expensive  labeling  alter- 
natives and  for  relief  from  several  per- 
formance requirements  In  the  stand- 
ard that  are  not  appropriate  for  cer- 
tain hose  designs. 

DATE:  Effective  date:  May  25. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Fred  Redler.  Crash  Avoidance  Divl- 
sicKi.  National  Highway  Traffic 
Safety  Administration,  Washington, 
D.C.  20590.  202-426-0853. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  is  based  on  a  notice 
of  proposed  rulemaking  published  De- 
cember 30,  1976  (41  FR  58365).  Nine- 
teen comments  were  received  in  re- 
sponse to  that  notice  and  were  given 
full  consideration  In  the  formulation 
of  this  final  rule.  The  comments  were 
primarily  supportive  of  the  proix>sed 
changes. 

Based  on  a  petition  by  one  commit- 
tee of  the  American  Society  for  Test- 
ing and  Bfaterials  (ASTM),  the  propos- 
al specified  an  increase  in  the  "brake^ 
fluid  comtMitlbility"  test  temperature 
from  200*  F  to  212*  F.  The  ASTM 
Committee  petitioned  for  the  increase 
so  that  the  temperature  would  be  com- 
patible with  the  equivalent  100'  Centi- 
grade (C)  value  that  has  been  pro- 
posed for  adoption  as  a  standard  test 
temperature  by  the  International 
Standards  Organization.  Several  com- 
menters  strongly  objected  to  this 
slight  increase  in  the  test  temperatiu^. 
Commenters  stated  that  there  is  no 
Sleety  Justification  for  the  proposed 
change  and  that^the  increase,  over  the 
70-hour  test  period,  could  cause  sig- 
nificant changes  in  test  results  and 
lead  to  the  rejection  of  good  hose. 
Four  foreign  commenters  noted  that 
the  inner  tubing  of  much  imported 
brake  hose  is  made  from  natural 
rubber  rather  than  the  sjmthetlc  ma- 
terials that  are  generally  used  in  the 
United  States.  They  argued  that  this 
small  temperature  increase  could  rule 
out  the  use  of  natural  rubber,  which 
has  certain  desirable  properties  and 
which  has.  otherwise,  proven  satisfac- 
tory In  the  past. 

General  Motors  stated  that  the  In- 
ternational Standards  Organization 
has  apparently  not  proposed  a  tem- 


perature of  100*  C  for  this  test  and 
that  the  test  temperature  for  "brake 
fluid  comi>atibllity"  should  remain  at 
200*  F.  ASTM  Committee  D-11.31 
stated  that  the  ASTM  Committee  that 
requested  the  change  (D-11.45)  was 
not  authorized  to  seek  the  change,  and 
the  ruling  ASTM  Committee  does  not 
approve  of  the  temperature  Increase. 

Based  on  consideration  of  these  com- 
ments, the  NHTSA  has  concluded  that 
an  increase  In  temperatiu%  for  "brake 
fluid  compatibility"  testing  of  brake 
hose  Is  not  justified.  Therefore,  the 
proposed  change  Is  not  adopted. 

This  amendment  exempts  air  and 
vacuum  brake  hose  assemblies  having 
renewable  or  reusable  end  fittings 
from  the  existing  labeling  requirement 
(banding)  for  brake  hose  assemblies 
(by  specifying  assembly  labeling  re- 
quirements only  for  brake  hose  assem- 
blies having  end  fittings  attached  by 
crimping  or  swaging).  Further,  the 
new  assembly  labeling  requirement 
provides  for  alternative  methods  of  la- 
beling by  banding  or  by  stamping  (or 
etching  or  embossing)  of  one  end  fit- 
ting on  the  assembly.  The  new  provi- 
sions do  not  require  the  date  of  assem- 
bly to  be  placed  on  the  label,  whether 
banding  or  stamping  is  used. 

Paccar  recommended  retention  of 
the  existing  requirement  that  the  date 
of  assembly  be  Included  in  assembly 
labeling.  Paccar  contended  that  date 
of  assembly  Is  Important  for  purposes 
of  determining  the  shelf -life  of  an  as- 
sembly. The  NHTSA  concludes  that 
the  assembly  date  is  not  necessary  for 
this  purpose,  because  it  is  the  brake 
hose  that  generally  determines  the  as- 
sembly shelf-life.  Since  the  hose  must 
bear  Its  date  of  manufacture  under  ex- 
isting requirements,  this  should  suf- 
fice as  an  Indicator  of  the  entire  as- 
sembly's shelf  life. 

Several  commenters  stated  that  the 
assembly  labeling  requirements  shoiild 
be  deleted  altogether,  arguing  that 
brake  hose  assembly  failures  are  most 
likely  to  result  from  installation  errors 
and  damage  in  service  rather  than 
from  improper  production  of  the  as- 
sembly. Samuel  Moore  and  Company 
argued  that  all  assembly  labeling 
should  be  totally  optional.  While  data 
demonstrate  that  most  assembly  fail- 
ures result  from  improper  installation 
or  later  damage.  Identity  of  the  assem- 
bler Is  still  Important.  If  assembly  la- 
beling were  not  required,  only  reputa- 
ble assemblers  might  identify  them- 
selves with  their  products.  The  door 
would  be  opened  to  the  marketing  of 
substandard  hose  assemblies,  and 
there  would  be  no  way  to  identify  the 
assembler  in  the  event  a  safety-related 
defect  or  a  noncompliance  necessitat- 
ed recall. 

Samuel  Moore  and  Comi>any  also 
stated  that  the  proposed  assembly  la- 
beling requirement  would  discriminate 
against  manuf  actiuvrs  of  aimped  and 


swaged  air  brake  hose  assemblies, 
since  the  requirements  would  not  be 
applicable  to  assemblies  having  renew- 
able or  reusable  end  fittings.  The 
agency  did  not  require  labeling  for  as- 
semblies having  renewable  or  reusable 
end  fittings  because  it  has  been  found 
that  such  labeling  is  impractical.  With 
reusable  end  fittings  the  assembler's 
identity  could  be  lost  or  misapplied  by 
a  person  who  re-assembles  the  set  at  a 
later  date,  and  the  chances  for  confu- 
sion concerning  who  assembled  the  set 
would  be  great. 

Paccar  commented  that  the  "stamp- 
ing" option  for  assemblies  having 
cran^>ed  or  swaged  end  fittings  could 
create  confusion  also,  and  that  all  as- 
sembly labeling  requirements  should 
be  deleted.  While  the  NHTSA  agrees 
that  some  confusion  might  exist,  label- 
ing of  assemblies  liaving  permanent 
end  fittings  is  substantially  more  prac- 
ticable and  offers  less  iTossIbillty  for 
confusion  than  labeling  of  assemblies 
having  renewable  or  reusable  end  fit- 
tings. Most  of  the  hypotheticals  posed 
by  Paccar  Involved  situations  in  which 
permanent  end  fittings  are  stamped 
with  the  fitting  manufactiu«r's  desig- 
nation (which  is  not  required  by  the 
standard).  Paccar  contends  confusion 
as  to  who  Is  responsible  for  the  assem- 
bly could  result  when  an  assembler 
later  applies  his  band  to  the  assembly 
or  when  a  repair  shop  in  the  field  pro- 
duces an  assembly  using  stamped  end 
fittings. 

Since  end  fittings  that  are  to  be  at- 
tached to  hose  by  crimping  or  swaging 
are  not  required  to  be  labeled,  the 
NHTSA  concludes  that  it  is  the  re- 
sponsibility of  the  fitting  manufactur- 
er who  chooses  to  stamp  his  fittings  to 
keep  adequate  records  whether  a  cer- 
tain production  lot  of  fittings  are  sold 
by  themselves  or  whether  they  are 
used  in  assemblies  that  are  also  pro- 
duced by  the  fitting  manufacturer. 

Paccar  also  argued  that  large  ass«n- 
blers  who  also  manufacture  end  fit- 
tings would  have  an  economic  advan- 
tage over  assemblers  whom  they 
supply  with  end  fittings,  since  end  fit- 
tings are  usually  stamiied  with  the  fit- 
ting manufacturer's  designation.  With 
the  stamping  labeling  alternative,  the 
fitting  manufactiver  who  also  makes 
assemblies  would  not  have  to  further 
label  his  assemblies,  whereas,  an  as- 
sembler who  pxirchased  his  end  fit- 
tings would  have  to  pay  either  the  cost 
of  special  labeling  of  end  fittings  or 
that  of  banding. 

The  NHTSA  recognizes  that  there 
are  several  items  of  higher  cost  home 
by  small  assemblers  but  disagrees  that 
the  assembly  labeling  requirements 
are  discriminatory  as  suggested  by 
Paccar.  As  mentioned  earlier,  manu- 
facturers of  permanent  end  fittings 
are  not  required  to  label  their  fittings 
(and  if  they  do  so  they  bear  the  addi- 
tional   cost    by    choice).    Therefore. 
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under  the  new  assembly  labeling  re- 
quirements, assemblers  who  are  also 
permanent  end  fitting  manufacturers 
and  small  asssemblers  who  do  not 
manufacture  end  fittings  are  on  the 
same  footing;  both  are  required  to 
label  only  once,  either  by  banding  or 
by  stamping  the  end  fitting.  Of  course, 
independent  of  any  standard,  an  as- 
sembler who  produces  all  components 
of  his  product  can  generally  manufac- 
ture an  assembly  at  a  lower  cost  than 
an  assembler  who  purchases  compo- 
nents for  his  product. 

Further,  from  a  practical  standpoint, 
the  larger  assemblers  who  also  supply 
end  fittings  to  smaller  assemblers  are 
not  generally  in  competition  with  the 
smaUer  assemblers.  Rather,  they  deal 
with  large  volume  users  in  competition 
with  other  large  suppliers.  The  small 
assemblers  are  generally  only  in  com- 
petition with  other  small  assemblers 
who  are  in  the  same  position  with  re- 
elect to  cost  of  assembly  labeling.  The 
requirements  are,  therefore,  made 
final  as  proposed. 

Several  commenters  pointed  out 
that  the  notice  proposing  these 
amendments  deleted  an  existing  ex- 
emption from  the  assembly  labeling 
requirements  of  the  standard.  Assem- 
blies that  are  assembled  and  installed 
by  a  vehicle  manufacturer  in  vehicles 
manufactured  by  him  are  currently 
excepted  from  the  requirements  of 
paragnu>h  S5.2.4.  The  deletion  in  the 
proposal  was  inadvertent,  and  the  ex- 
ception is  included  in  the  new  para- 
graph S5.2.4  specified  in  this  amend- 
ment. 

General  Motors  noted  that  the  pro- 
posed new  paragraph  S5.2.4.1  (the 
stamping  option  for  assembly  labeling) 
did  not  specify  any  criteria  for  the 
manufacturer's  designation,  and  asked 
whether  the  designation  could  consist 
of  block  capital  letters  or  symbols  rep- 
resentative of  the  assembler.  General 
Motors  also  requested  concurrence  in 
their  assimiption  that,  as  a  manufac- 
turer of  both  bulk  brake  hose  and 
hose  assemblies,  they  would  be  permit- 
ted imder  the  stamping  option  to  use 
one  designation  for  bulk  hose  and  a 
different  designation  for  hose  assem- 
blies. Finally  General  Motors  recom- 
mended that  the  phrase  "shall  be  per- 
manently etched,  embossed,  or 
stamped."  in  proposed  paragraph 
85.2.4.1  and  in  existing  paragraph 
85.2.4.  be  changed  to  read,  "shall  be 
etched,  embossed,  or  stamped  by 
means  of  deformation  of  the  materi- 
aL"  They  argued  that  the  word  "per- 
manently" should  be  deleted  since  any 
marking  can  eventually  be  obliterated 
by  corrosion,  rust,  abuse,  or  other 
means. 

The  NHTSA  agrees  with  the  clarif  i- 
catidns  and  editorial  changes  request- 
ed by  General  Motors,  and  the 
changes  are  included  in  these  amend- 
ments of  the  hose  assembly  and  end 


fitting  labeling  requirements.  The 
NHTSA  concurs  with  General  Motors' 
assumption  that  it  is  permitted  to 
stamp  its  bulk  hose  and  its  assemblies 
with  different  designations.  The  word 
"permanently"  is  deleted  from  para- 
graphs S5.2.3  and  S5.2.4.  as  it  was 
from  paragraph  S5.2.2  in  a  previous 
notice  (41  FR  28505,  July  12,  1976). 

International  Harvester  objected  to 
the  proposal  to  exempt  hydraulic 
brake  hose  used  in  assemblies  with 
keyed  end  fittings  from  the  striping 
requirement  of  paragraph  S5.2.1.  Har- 
vester stated  that  its  hose  assemblies 
with  keyed  end  fittings  are  designed 
with  different  orientations  for  the  left 
and  right  hand  sides  of  vehicles.  Each 
could  be  installed  with  a  20°  twist  if  in- 
advertently installed  on  the  wrong 
side  of  the  vehicle.  Since  the  striping 
requirement  is  intended  to  prevent 
twisted  installation,  this  amendment 
only  exempts  hose  for  use  in  an  assem- 
bly whose  end  fittings  prevent  its  in- 
stallation in  a  twisted  orientation. 

Commenters  supported  the  proposed 
exemption  from  labeling  of  end  fit- 
tings used  in  factory-made,  non-repair- 
able plastic  vacuum  brake  hose  assem- 
blies (such  as  those  used  by  Mercedes- 
Benz).  The  proposal  is  therefore  made 
final. 

Commenters  also  agreed  with  the 
proposed  exemption  of  coiled  nylon 
air  brake  hose  from  the  "length- 
change"  requirement  of  paragraph 
S7.3.6.  The  requirement  is  therefore 
amended  as  proposed. 

Paragraphs  S7.3.7  and  S9.2.9  are 
amended  to  exempt  wire-reinforced 
brake  hose  from  the  adhesion  require- 
ments of  the  standard,  since  the  adhe- 
sion test  does  not  give  sufficiently  re- 
peatable  results  in  the  case  of  wire-re- 
inforced brake  hose.  ,A  substitute  test 
for  this  tjrpe  hose  is 'under  considera- 
tion. 

The  Dairy  Equipment  Company 
stated  that  all  assembly  labeling  re- 
quirements were  eliminated  by  a 
notice  published  November  26,  1977 
(41  FR  52055)  which  revised  para- 
graphs S12  and  S13  of  the  standard. 
The  Company's  interpretation  of  that 
amendment  ]s  incorrect.  As  explained 
in  the  preamble  to  that  notice,  the  re- 
vision of  paragraphs  S12  and  S13  per- 
mits the  indefinite  use  in  new  vehicles 
of  hose  assemblies  manufactured  prior 
to  the  effective  date  of  the  labeling  re- 
quirement for  assemblies. 

This  does  not  mean  that  new  hose, 
end  fittings  and  assemblies  produced 
after  specific  effective  dates  do  not 
have  to  meet  the  labeling  require- 
ments of  the  standard.  For  example,  a 
hose  assembly  manufactured  today 
must  bear  the  required  assembly  label- 
ing even  if  it  Is  constructed  of  hose  or 
epd  fittings  that  do  not  have  DOT  la- 
beling ^i^use  they  were  manufac- 
tured prioh^to  September  1.  1974. 

Since  this  amendment  relieves  re- 
strictions, the  agency  has  determined 


that  it  will  have  negligible  economic 
impact.  The  environmental  effects  of 
the  amendment  should  be  positive. 
Elimination  of  the  banding  require- 
ment will  save  approximately  30,000 
pounds  of  material  annually. 

The  engineer  and  lawyer  primarily 
responsible  for  the  development  of 
this  rulemaking  document  are  FYed 
Redler  and  Hugh  Gates,  respectively. 

Because  these  amendments  relieve 
restrictions  and  create  no  additional 
burdens,  the  National  Highway  Traf- 
fic  Safety  Administration  (NHTSA) 
finds,  for  good  cause  shown,  that  an 
immediate  effective  date  is  in  the 
public  interest. 

In  consideration  of  the  foregoing. 
Standard  No.  106-74  (49  CFR  571.106- 
74)  Is  amended  as  follows: 

S571.10fr-74    [Amended] 

1.  S5.2.1  is  amended  by  the  addition 
of  a  sentence  at  the  end  of  the  para- 
graph to  read: 

However,  hydraulic  brake  hose  man- 
ufactiu-ed  for  use  only  in  an  assembly 
whose  end  fittings  prevent  its  installa- 
tion in  a  twisted  orientation  in  either 
side  of  the  vehicle,  need  not  meet  the 
requirements  of  S5.2.1. 

2.  S5.2.2(d)  is  amended  to  read: 

(d)  The  nominal  inside  diameter  of 
the  hose  expressed  in  inches  or  frac- 
tions of -inches. 

3.  To  conform  with  85. 1  which  was 
amended  in  Notice  16  (40  FR  12088) 
on  March  17.  1975,  the  text  of  S5.2.3  is 
deleted,  and  the  word  "Reserved"  is 
substituted. 

4.  S5.2.4  Is  amended  and  a  new 
S5.2.4.1  is  added  to  read: 

85.2.4  Each  hydraulic  brake  hose  as- 
sembly, except  those  assembled  and 
Installed  by  a  vehicle  manufacturer  In 
vehicles  manufactured  by  him.  shall 
be  labeled  by  means  of  a  band  aroimd 
the  brake  hose  assembly  as  specified 
In  this  paragraph  or.  at  the  option  of 
the  manufacturer,  by  means  of  label- 
ing as  specified  In  S5.2.4.1.  The  band 
may  at  the  manufacturer's  option  be 
attached  so  as  to  move  freely  along 
the  length  of  the  assembly,  as  long  as 
it  is  retained  by  the  end  fittings.  The 
band  shall  be  etched,  embossed,  or 
stamped  in  block  capital  letters,  nu- 
merals or  symbols  at  least  one-eighth 
of  an  inch  high  with  the  following  in- 
formation: 

(a)  The  sjrmbol  E>OT  constituting 
certification  by  the  hose  assembler 
that  the  hose  assembly  conforms  to  all 
applicable  motor  vehicle  safety  stand- 
ards. 

(b)  A  designation  that  identifies  the 
manufactiirer  of  the  hose  assembly, 
which  shall  be  filed  in  writing  with: 
Office  of  Vehicle  Safety  Standards, 
Crash  Avoidance  Division.  National 
Highway  Traffic  Safety  Administra- 
tion, 400  Seventh  Street  SW.,  Wash- 
ington.  D.C.   20590.  The  designation 
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may  consist  of  block  capital  letters, 
numerals  or  a  sjrmbol. 

85.2.4.1  At  least  one  end  fitting  of  a 
hydraulic  brake  hose  assembly  shall 
be  etched,  stamped  or  embossed  with  a 
designation  at  least  one-sixteenth  of 
an  inch  high  that  Identifies  the  manu- 
facturer of  the  hose  assembly  and  is 
filed  in  accordance  with  S5. 2.4(b). 

5.  To  conform  to  editorial  revisions 
of  85.1,  85.2.2  and  85.3.2,  S7.2  is 
amended  to  read: 

87.2    Labeling 

57.2.1  Hose.  Each  air  brake  hose 
shall  be  labeled,  or  cut  from  bulk  hose 
that  is  labeled,  at  Intervals  of  not 
more  than  6  inches,  measured  from 
the  end  of  one  legend  to  the  beginning 
of  the  next,  in  block  capital  letters 
and  numerals  at  least  one-eighth  of  an 
inch  high,  with  the  information  listed 
In  paragraphs  (a)  through  (e).  The  in- 
formation need  not  be  present  on  hose 
after  it  has  become  part  of  a  brake 
hose  assembly  or  after  it  has  been  in- 
stalled In  a  motor  vehicle. 

(a)  The  symbol  DOT,  constituting  a 
certification  by  the  hose  manuf actiu-er 
that  the  hose  conforms  to  all  applica- 
ble motor  vehicle  safety  standards. 

(b)  A  designation  that  identifies  the 
manufacturer  of  the  hose,  wliich  shall 
be  filed  in  writing  with:  Office  of  Vehi- 
cle Safety  Standards,  Crash  Avoidance 
Division.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street  SW.,  Washington,  D.C.  20590. 
The  desI^TUttlon  may  consist  of  block 
capital  letters,  numerals,  or  a  symbol. 

(c)  The  month,  day,  and  year,  or  the 
month  and  year,  of  manufacture,  ex- 
pressed in  numerals.  For  example,  10/ 
1/74  means  October  1,  1974. 

(d)  The  nominal  Inside  diameter  of 
the  hose  expressed  in  inches  or  frac- 
tions of  inches,  or  the  nominal  outside 
diameter  of  plastic  tubing  expressed  in 
inches  or  fractions  of  inches  followed 
by  the  letters  OD.  (Examples  of  Inside 
diameter;  ¥>.  V^  (VSiSP  In  the  case  of  Vt 
inch  special  air  brake  hose).  Example 
of  outide  diameter,  V*  OD.) 

(e)  The  letter  "A"  shall  indicate  in- 
tended use  In  air  brake  systems.  In  the 
case  of  a  hose  intended  for  use  in  a  re- 
usable assembly,  "AI"  or  "AH"  shall 
indicate  Type  I  or  Type  II  dimensional 
characteristics  of  the  hose  as  de- 
scribed in  Table  III. 

87.2.2  End  fittings.  Except  for  an 
end  fitting  that  is  attached  by  defor- 
mation of  the  fitting  about  a  hose  by 
crimping  or  swaging,  at  least  one  com- 
ponent of  each  air  brake  hose  fitting 
shall  be  etched,  embossed,  or  stamped 
in  block  capital  letters  and  numerals 
at  least  one-sixteenth  of  an  inch  high 
with  the  following  information: 

(a)  The  symbol  DOT,  constituting  a 
certification  by  the  manufacturer  of 
that  component  that  the  component 
conforms  to  all  applicable  motor  vehi- 
cle safety  standards. 

(b)  A  designation  that  identifies  the 
manufacturer  of  that  component  of 


the  fitting,  which  shall  be  fUed  in  writ- 
ing with:  Office  of  Vehicle  Safety 
Standards,  Crash  Avoidance  Division, 
National  Highway  Traffic  Safety  Ad- 
ministration, 400  Seventh  Street  SW., 
Washington,  D.C.  20590.  The  designa- 
tion may  consist  of  block  capital  let- 
ters, numerals,  or  a  symbol. 

(c)  The  letter  "A"  shall  indicate  in- 
tended use  in  air  brake  systems.  In  the 
case  of  an  end  fitting  intended  for  use 
in  a  reusable  assembly,  "AI"  or  "AH" 
shall  indicate  use  with  Type  I  or  Type 
n  hose,  respectively. 

(d)  The  nominal  Inside  diameter  of 
the  hose  to  which  the  fitting  Is  proper- 
ly attached  expressed  in  Inches  or 
fractions  of  inches,  or  the  outside  di- 
ameter of  the  plastic  tubing  to  which 
the  fitting  is  properly  attached  ex- 
pressed in  inches  or  fractions  of  inches 
followed  by  the  letters  OD  (See  exam- 
ples in  S7.2.1(d)). 

87.2.3  Assemblies.  Each  air  brake 
hose  assembly  made  with  end  fittings 
that  are  attached  by  crimping  or  swag- 
ing, except  those  assembled  and  In- 
stalled by  a  vehicle  manufacturer  in 
vehicles  manufactured  by  him,  shall 
be  labeled  by  means  of  a  band  around 
the  brake  hose  assembly  as  specified 
in  this  paragraph  or,  at  the  option  of 
the  manufacturer,  by  means  of  label- 
ing as  specified  in  S7.2.3.1.  The  band 
may  at  the  manufacturer's  option  be 
attached  so  as  to  move  freely  along 
the  length  of  the  assembly,  as  long  as 
it  is  retained  by  the  end  fittings.  The 
band  shall  be  etched,  embossed,  or 
stamped  in  block  capital  letters,  nu- 
merals or  symbols  at  least  one-eighth 
of  an  Inch  high,  with  the  following  in- 
formation: 

(a)  The  symbol  DOT,  constituting 
certification  by  the  hose  assembler 
that  the  hose  assembly  conforms  to  all 
applicable  motor  vehicle  safety  stand- 
ards. 

(b)  A  designation  that  identifies  thef 
manufacturer  of  the  hose  assembly, 
which  shall  be  filed  In  writing  with: 
Office  of  Vehicle  Safety  Standards, 
Crash  Avoidance  Division,  National 
Highway  Traffic  Safety  Administra- 
tion, 400  Seventh  Street  SW.,  Wash- 
ington, D.C.  20590.  The  designation 
may  consist  of  block  capital  letters, 
numerals  or  a  symbol. 

87.2.3.1  At  least  one  end  fitting  of 
an  air  brake  hose  assembly  made  with 
end  fittings  that  are  attached  by 
crimping  or  swaging  shall  be  etched, 
ststmped  or  embossed  with  a  designa- 
tion at  least  one-sixteenth  of  an  inch 
high  that  identifies  the  manufacturer 
of  the  hose  assembly  and  Is  filed  in  ac- 
cordance with  S7.2.3(b). 

6.  87.3.6  is  amended  by  the  addition 
of  the  parenthetical  phrase  "(other 
than  a  coiled  nylon  tube  for  use  In  an 
assembly  that  meets  the  requirements 
of  §  393.45  of  this  title)"  foUowIng  the 
phrase  "An  air  brake  hose". 

7.  S7.3.7  is  amended  by  the  addition 
of  the  phrase  "Except  for  hose  rein- 


forced by  wire."  at  the  beginning  of 
the  text. 

8.  To  conform  with  editorial  revi- 
sions of  85.1,  85.2.2  and  85.2.3,  89.1  is 
revised  to  read:  ' 

89.1  Labeling. 

89.1.1  Hose.  Each  vacuum  brake 
hose  shall  be  labeled,  or  cut  from  bulk 
hose  that  is  labeled,  at  intervals  of  not 
more  than  6  inches,  measured  from 
the  end  of  one  legend  to  the  beginning 
of  the  next,  in  block  capital  letters 
and  numerals  at  least  one-eighth  of  an 
inch  high,  with  the  information  listed 
in  paragn^hs  (a)  through  (e).  The  in- 
formation need  not  be  present  on  hose 
after  it  has  become  part  of  a  brake 
hose  assembly  or  after  it  has  been  In- 
stalled in  a  motor  vehicle. 

(a)  The  symbol  DOT,  constituting  a 
certification  by  the  hose  manufacturer 
that  the  hose  conforms  to  all  applica- 
ble motor  vehicle  safety  standards. 

(b)  A  designation  that  Identifies  the 
manufacturer  of  the  hose,  which  shall 
be  filed  In  writing  with:  Office  of  Vehi- 
cle Safety  Standards.  CTrash  Avoidance 
Division,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW..  Washington,  D.C.  20590.' 
The  designation  may  consist  of  block 
capital  letters,  numerals  or  a  sjmtibol. 

(c)  The  month,  day,  and  year,  or  the 
month  and  year,  of  manufacture,  ex- 
pressed in  numerals.  PV>r  example,  10/ 
1/74  means  October  1, 1974. 

(d)  The  nominal  Inside  diameter  of 
the  hose  expressed  in  inches  or  frac- 
tions of  inches,  or  the  nominal  outside 
diameter  of  plastic  tubing  expressed  In 
inches  or  fractions  of  inches  followed 
by  the  letters  OD  (Example  o^inside 
diameter  %t.  V*.  Example  of  outside 
diameter  V*  OD.) 

(e)  The  letters  "VL"  or  "VH"  shall 
indicate  that  the  component  is  a  light- 
duty  vacuum  brake  hose  or  heavy-duty 
vacuum  brake  hose,  respectively. 

89.1.2  End  Fittings.  Except  for  an 
end  fitting  that  is  attached  by  heat 
strildng  or  by  interference  fit  with 
plastic  vacuum  hose  or  that  is  at- 
tached by  deformation  of  the  fitting 
about  a  hose  by  crimping  or  swaging, 
at  least  one  component  of  each 
vacuum  brake  hose  fitting  shall  be 
etched,  embossed,  or  stamped  In  block 
capital  letters  and  numerals  at  least 
one-sixteenth  of  an  inch  high  with  the 
following  information: 

(a)  The  symbol  E>OT.  constituting  a 
certification  by  the  manufactiver  of 
that  component  that  the  component 
conforms  to  all  s^vlicable  motor  vehi- 
cle safety  standards. 

(b)  A  designation  that  identifies  the 
manufacturer  of  that  component  of 
the  fitting,  which  shaU  be  fUed  in  writ- 
ing with:  Office  of  Vehicle  Safety 
Standards  Oash  Avoidance  Division. 
National  Highway  Traffic  Safety  Ad- 
ministration. 400  Seventh  Street  SW., 
Washington.  D.C.  20590.  The  designa- 
tion may  consist  of  block  capital  let- 
ters, numerals  or  a  symbol. 
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(c)  The  lettos  "VL"  or  "VH"  shaU 
Indicate  that  the  end  fitting  is  intend- 
ed for  use  in  a  licht-duty  or  heavy- 
duty  vacuum  brake  system,  respective- 
ly. 

(d)  The  nominal  inside  diameter  of 
the  hose  to  which  the  fitting  is  proper- 
ly attached  expressed  in  inches  or 
fractions  of  inches,  or  the  outside  di- 
ameter of  the  plastic  tubing  to  which 
the  fitting  properly  attached  ex- 
pressed inches  or  fractions  of  inches 
foOowed  by  the  letters  OD  (See  exam- 
ples in  89.1.1(d)). 

89.1.3  Assemblies.  Each  vacuum 
brake  hose  assembly  made  with  end 
fittings  that  are  attached  by  crimping 
or  swaging  and  each  plastic  tube  as- 
sembly made  with  end  fittings  that  are 
attached  by  heat  shrinking  or  dimen- 
sional interference  fit,  except  those  as- 
sembled and  installed  by  a  vehicle 
manufacturer  in  vehicles  manufac- 
tured by  him.  shall  be  labeled  by 
means  of  a  band  around  the  brake 
hose  assembly  as  specified  in  this 
paragraph  or.  at  the  option  of  the 
manufacturer,  by  means  of  labeling  as 
specified  in  89.1.3.1.  The  band  may  at 
the  manufacturer's  option  be  attaidied 
so  as  to  move  freely  along  the  length 
of  the  assembly,  as  long  as  it  is  re- 
tained by  the  end  fittings.  The  band 
shall  be  etched,  embossed,  or  stamped, 
in  block  capital  letters  and  nimierals 
at  least  one-eighth  of  an  inch  high, 
with  the  following  information: 

(a)  The  symbol  DOT,  constituting 
certification  by  the  hose  assembler 
that  the  hose  assembly  conforms  to  all 
I4>plicable  motor  vehicle  safety  stand- 
ards. 

(b)  A  designation  that  identifies  the 
manufacturer  of  the  hose  assembly, 
which  shaU  be  filed  in  writing  with: 


Office  of  Vehicle  Safety  Standards. 
C^rash  Avoidance  Division.  National 
Highway  Traffic  Safety  Administra- 
tion. 400  Seventh  Street  SW..  Wash- 
ington. D.C.  20590.  The  designation 
may  consist  of  block  capital  letters, 
numerals  or  a  symboL 

89. 1.3.1  At  least  one  end  fitting  of  a 
vacuum  brake  hose  assembly  made 
with  end  fittings  that  are  attached  by 
crimping  or  swaging,  or  of  a  plastic 
tubing  assembly  made  with  end  fit- 
tings that  are  attached  by  heat  shrink- 
ing or  dimensional  interference  fit 
shall  be  etched,  stamped  or  embossed 
with  a  designation  at  least  one-six- 
teenth of  an  Inch  high  that  Identifies 
the  manufacturer  of  the  hose  assem- 
bly and  Is  filed  in  accordance  with 
S9.1.3(b). 

9.  89.2.9  is  amended  by  the  addition 
of  the  phrase  "Except  for  hose  rein- 
forced by  wire."  at  the  beginning  of 
the  text. 

(Sees.  103.  119.  Pub.  L.  89-663.  80  Stat.  718 
(15  U.S.C.  1392.  1407);  delegaUon  of  authori- 
ty at  49  CFR  1,80.) 

Issued:  BCay  17, 1978. 

Howard  J.  Dugoff, 
Acting  Administrator. 

CFR  Doc.  78-14342  FD^  5-24-78;  8:45  am] 


[4910-59] 

[Docket  No.  78-06:  Notice  31 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Definitions;  Cerrscfion 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 


ACTION:  Correction;  final  rule. 

SUMMARY:  In  FR  Doc.  78-5913  Vh 
pearing  at  page  9606  In  the  Fkdkral 
Rbgistxr  of  March  9,  1978.  the  follow- 
ing changes  shotild  be  made: 

(1)  The  amendatory  language  for 
}  571.108  is  corrected  to  read  as  fol- 
lows: 

"3.  Standard  No.  108.  Lamps,  reflec- 
tive devices,  and  associated  equipment 
(49  CFR  571.108),  is  amended  by  delet- 
ing from  paragraph  S3  the  definition 
of  'Speed  attainable  in  1  mUe'." 

(2)  Paragraph  5  amending  $571,121 
should  be  a  separate  section  to  read  as 
follows: 

"5.  Standard  No.  122,  Motorcycle 
brake  systems  (49  CFR  571.122).  is 
amended  by  deleting  from  paragraph 
84  the  definition  of  'Speed  attainable 
in  1  mile'." 

EFFECTIVE  DATE:  14ay  25,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  David  Fay,  Engineering  Sjnstems 
Staff.  National  Highway  Traffic 
Safety  Administration,  Washington, 
D.C.  20590,  202-426-2817. 

(Sees.  102,  103.  119.  Pub.  L.  89-563.  80  Stat 
718  (15  U.S.C.  1391,  1392.  1407);  delecatlons 
of  authority  at  49  CFR  1.50  and  49  CFR 
501.8.) 

Issued  on  May  19, 1978. 

MTCHAXr.  BC  FmiUELSTEIM, 

Acting  Associate 
Administrator  for  Rulemaking. 

[FR  Doc.  78-14548  Filed  5-24-78;  8:45  am] 
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Thii  $«cfion  of  the  FEDERAL  REGISTER  contains  notices  to  the  puWic  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  porticipote  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[7590-01] 

NUCI^AR  REGULATORY 
COMMISSION 

(10  era  Porta  40,  50,  70,  75,  ond  150] 

SAFEGUAtOS  ON  NUCLEAR  MATERIAL— 
IMnEMENTATION  Of  US/IAEA  AGREEMOn 

Propowd  Rul« 

AGENCY:  UJS.  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  United  States  and 
the  International  Atomic  Energy 
Agency  have  negotiated  an  agreement 
which  will  permit  the  Agency  to  apply 
its  safeguards  to  certain  nuclear  activi- 
ties in  the  United  States.  The  Nuclear 
Regulatory  Commission  is  considering 
regulations  which  would  enable  the 
United  States  to  be  in  compliance  with 
respect  to  licensed  activities,  as  soon 
as  the  agreement  enters  into  force. 
The  implementing  regulations  include 
provisions  requiring  licensees:  (1)  To 
submit  Information  concerning  their 
installations,  for  the  use  of  IAEA;  (2) 
to  establish,  maintain,  and  follow  pre- 
scribed material  accounting  and  con- 
trol procediu-es;  (3)  to  provide  specific 
reports;  and  (4)  to  permit  inspection 
by  IAEA  representatives.  The  pro- 
posed rules  are  being  published  at  this 
time  so  that  the  issuance  of  final  regu- 
lations may  be  accomplished  promptly 
once  the  Senate  gives  its  consent. 

DATE:  Comment  period  expires  July 
24,  1978. 

ADDRESSES:  (1)  Written  comments 
should  be  submitted  to  the  Secretary 
of  the  Commission,  US.  Nuclear  Reg- 
ulatory Commission,  Washington.  D.C. 
20555.  Attention:  Docketing  and  Serv- 
ice Branch;  (2)  the  US/IAEA  agree- 
ment, the  document,  "Agreement  be- 
tween the  United  States  of  America 
and  the  International  Atomic  Energy 
Agency  for  the  Application  of  Safe- 
guards in  the  United  States  of  Amer- 
ica," is  available  at  the  Commission's 
Public  Document  Room  at  1717  H 
Street  NW..  Washington.  D.C.  Single 
copies  may  be  obtained  without  charge 
by  writing  to  the  Division  of  Technical 
Information  and  Dociunent  Control, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  L.  C.  Solem,  Office  of  Standards 
Development,  U.S.  Nuclear  Regula- 


tory Commission,  Washington,  D.C. 
20555.  phone  301-443-6936;  Mr. 
James  R.  Wolf,  Office  of  the  Execu- 
tive Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washing-  , 
ton,  D.C.  20555.  phone  301-492-7437; 
or  Mr.  Paul  K.  Morrow,  Office  of 
Nuclear  Materials  Safety  and  Safe- 
guards, U.S.  Nuclear  Reg\ilatory 
Commission.  Washington,  D.C. 
20555,  phone  301-427-4004. 

SUPPLEMENTARY  INFORMATION: 
The  U.S.  Nuclear  Regulatory  Commis- 
sion (NRC)  is  considering  amending  Its 
regulations  to  implement,  with  respect 
to  NCR  and  Agreement  State  licens- 
ees, the  Agreement  between  the 
United  States  and  the  International 
Atomic  Energy  Agency  (IAEA  or 
Agency)  for  the  Application  of  Safe- 
guards in  the  United  States  of  Amer- 
ica (hereafter  called  the  Agreement). 
The  amendments  include  a  new  pro- 
posed 10  CFR  part  75,  "Safeguards  on 
Nuclear  Material— Implementation  of 
US/IAEA  Agreement."  and  conform- 
ing amendments  to  10  CFR  part  40. 
"Licensing  of  Source  Material,"  10 
CFR  part  50,  "Licensing  of  Production 
and  UtUization  Facilities,"  part  70, 
"Special  Nuclear  Material,"  and  10 
CFR  part  150,  "Exemptions  and  Con- 
tinued Regtilatory  Authority  in  Agree- 
.ment  States  Under  Section  274." 

The  Agreement  would  enter  into 
force  when  the  V£.  notifies  the 
Agency  that  its  constitutional  and 
statutory  requirements  have  been  met. 
On  February  9,  1978,  the  President 
submitted  the  Agreement  to  the 
Senate  for  advice  and  consent  to  radi- 
fication. 

The  amendments  will  not  be  issued 
as  final  regulations  vmtil  the  Senate 
gives  its  advice  and  consent  to  ratifica- 
tion. Thereupon,  licensees  whose  in- 
stallations are  determined  by  the 
United  States  to  be  eligible  for  appli- 
cation of  safeguards  under  the  Agree- 
ment, and  identified  as  such  on  a  list 
to  be  provided  by  the  United  States  to 
the  IAEA,  will  be  required  to  comply 
with  the  proposed  regulations.  The  re- 
quirements would  not  apply  to  ore 
processing  or  to  activities  at  installa- 
tions which  have  been  determined  to 
have  direct  national  security  signifi- 
cance. 

The  Agreement  contemplates  that 
the  Agency  will  be  entitled  to  review 
certain  information  for  each  facility 
(such  as  a  power  reactor  or  a  fuel  fab- 
rication facility)  on  the  U.S.  eligible 
installation  Ust  so  as  to  define  condi- 
tions (such  as  the  scope  of  material 


balance  areas)  for  the  application  of 
safeguards  at  the  particular  Installa- 
tion concerned.  Licensees  would  be  re- 
quired to  submit  the  specified  infor- 
mation to  the  Commission  when  regu- 
lations are  adopted.  At  a  later  date, 
when  the  Agreement  enters  into  force, 
the  Installation  information  would  be 
transmitted  to  the  Agency.  The 
Agency  would  be  authorized  to  send 
inspectors  to  verify  the  information 
supplied  by  the  NRC  about  the  instal- 
lation. It  is  anticipated  at  that  time, 
pursuant  to  individual  notice  from  the 
NRC,  licensees  would  be  required  to 
Implement  their  material  accoimting 
and  control  procedures.  As  installa- 
tions are  selected  by  the  Agency  under 
the  Agreement  for  the  i4>plication  of 
safeguards,  those  installations  would 
become  subject  to  IAEA  safeguards  in- 
spection by  Agency  representatives. 

It  should  be  noted  that  the  regula- 
tions reflect  not  only  the  provisions  of 
the  main  body  of  the  Agreement  (re- 
lating to  installations  identified  by  the 
IAEA  for  the  application  of  safe- 
guards, including  inspection  activity), 
but  also  the  provisions  of  the  Protocol 
to  the  Agreement  (which  relates  to 
other  installations  on  the  eligible  list 
and  does  not  include  insi>ection  activi- 
ty), as  supplemented,  respectively,  by 
proposed  Subsidiary  Arrangements 
and  Transitional  Subsidiary  Arrange- 
ments. 

Certain  details  of  implementation  of 
the  Agreement  (for  example,  defini- 
tion of  IAEA  material  balance  areas, 
codes  to  be  used  in  reporting  the  com- 
position of  nuclear  material,  and  re- 
quirements for  emplacing  Agency 
equipment  at  an  installation  subject  to 
IAEA  safeguards  inspection)  will  be 
developed  on  a  case-by-case  basis. 
Those  details,  as  agreed  to  between 
the  Agency  and  the  United  States,  wiU 
be  incorporated  in  a  Facility  Attach- 
ment (to  the  Subsidiary  Arrangements 
or  Transitional  Subsidiary  Arrange- 
ments, as  the  case  may  be)  for  the  par- 
ticular installation.  A  licensee  will  be 
consulted  by  the  Commissicm  during 
the  process  of  negotiation  of  the  Fa- 
cility Attachment  m>plicable  to  his  in- 
stallation. The  Commission  would  be 
authorized,  however,  to  specUy  such 
matters  even  before  the  relevant  Fa- 
cility Attachment  has  been  prepared. 

Backgsouhd  ahd  AUTHORnr 

More  than  a  hundred  nations,  in- 
cluding the  United  States,  are  parties 
to  the  Treaty  on  the  Non-Prollferation 
of  Nuclear  Weapons  (NPT).  21  U.&T. 
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483.  TXAJS.  6839.  The  NPT  sets  out 
the  undertaking  of  the  parties  "•  •  • 
to  cooperate  in  facilitating  the  appli- 
cation of  International  Atomic  Energy 
Agency  safeguards  on  peaceful  nuclear 
activities."  In  furtherance  of  this  ob- 
jective •  •  •  "Each  non-nuclear- 
weapon  State  Party  to  the  Treaty  un- 
dertakes to  accept  [IAEA]  safeguards 

•  •  •  for  the  exclusive  purpose  of  ver- 
ification of  the  fulfillment  of  its  obU- 
gations  assiimed  under  *  *  *  [the] 
Treaty  with  a  view  to  preventing  di- 
version of  nuclear  energy  from  peace- 
ful uses  to  nuclear  weapons  or  other 
nuclear  explosive  devices." 

Although  this  requirement  does  not 
apply  to  the  United  States  and  other 
nuclear-weapon  parties,  at  the  time 
the  Treaty  was  signed.  July  1.  1968.  it 
was  the  announced  policy  of  the 
United  States  that  it  would  voluntar- 
ily accept  the  application  of  IAEA 
safeguards  to  aU  its  nuclear  activities. 
except  those  of  direct  national  securi- 
ty significance.  This  offer,  which  has 
tMSfo  reaffirmed  by  later  Administra- 
tions, was  first  made  by  President 
Johnson  on  December  2.  1967,  on  the 
ocassion  of  the  25th  anniversary  of 
the  first  nuclear  chain  reaction,  when 
he  stated: 

I  want  to  make  it  clear,  very  dear,  to  all 
the  world  that  we  in  the  United  States  are 
not  asking  any  country  to  accept  safeguards 
that  we  are  unwilUng  to  accept  ourselves. 

So  I  am.  today,  announdng  that  when 
such  safeguards  are  applied  under  the 
treaty,  the  United  States  will  permit  the  In- 
ternational Atomic  Energy  Agency  to  apply 
its  safeguards  to  all  nuclear  activities  In  the 
United  States  excluding  only  those  with 
direct  national  security  significance. 

Under  this  offer,  the  agency  will  then  be 
able  to  inspect  a  broad  range  of  U.S.  nuclear 

activities,  both  governmental  and  private 

•  •  • 

In  a  later  Presidential  statement  It 
was  explained  further  that  the  offer 
was  made  "in  order  to  encourage  the 
widest  possible  adherence  to  the 
Treaty  by  demontrating  to  other  na- 
tions that  they  would  not  be  placed  at 
a  commercial  disadvantage  by  reason 
of  the  i4H>Ucation  of  safeguards  under 
the  Treaty." 

The  offer  described  above  reflects  a 
long-standing  policy  of  cooperation  be- 
tween the  United  States  and  the 
Agency.  The  International  Atomic 
Energy  Agency  Participation  Act  of 
1957  provided  for  the  imrtlcipation  of 
the  United  States  in  the  Agency  "con- 
sistent with' and  in  furtherance  of  the 
purposes  of  the  Agency  set  forth  in  its 
Statute  and  the  policy  concembig  the 
development,  use.  and  control  of 
atfflnic  energy  as  set  forth  In  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed," 23  UJ8.C.  2022.  The  Statute  of  the 
Agency.  8  U.S.T.  1093,  T.IJLS.  3873, 

provides  that  the  IAEA  is  to 

seek  to  accelerate  and  enlarge  the  con- 
trtbutifxi  of  atomic  energy  to  peace, 
health,  and  prosperity  throughout  the 
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world  •  •  •".  Under  the  Statute.  "•  •  • 
The  Agency  is  authorized  •••  to  es- 
tablish   and    administer    safeguards 

•  •  •  at.the  request  of  a  SUte  •  •  •". 
The  Commission  is  required  imder 

section  122  of  the  Atomic  Energy  Act 
of  1954,  as  amended, '  to  give  maxi- 
mum effect  to  the  policies  contained 
in  any  international  arrangement.  In 
light  of  the  provisions  of  the  Treaty 
on  the  Non-Prollferation  of  Nuclear 
Weapons  and  the  IAEA  Statute,  as 
well  as  the  U.S./IAEA  Safeguards 
Agreement,  the  Commission  has  the 
responsibility  to  implement  the  Agree- 
ment. If  ratified,  with  respect  to  activi- 
ties subject  to  Its  regulatory  authority. 
This  can  be  accomplished  pursuant 
to  section  161  of  the  Atomic  Energy 
Act,  which  authorizes  the  Commission 
to: 

b.  Establish  by  rule,  regulation,  or  order, 
such  standards  and  instructions  to  govern 
the  possession  and  use  of  special  nuclear 
material  [or]  source  material  *  *  *  as  the 
Commission  may  deem  necessary  or  desir- 
able to  promote  the  common  defense  and  se- 
curity •  •  •. 

L  Prescribe  such  regulations  or  orders  as  it 
may  deem  necessary  *  *  *  to  guard  against 
the  loss  or  diversion  of  *  *  *  special  nuclear 
material  *  *  *  [and]  to  prevent  any  use  or 
disposlticm  thereof  which  the  Commission 
may  determine  to  be  Inlmlrail  to  the 
common  defense  and  security  *  *  *. 

o.  Require  by  rule,  regulation,  or  order, 
such  reports,  and  the  keeping  of  such  rec- 
ords with  respect  to,  and  to  provide  for  such 
inspections  of,  activities  *  *  *  under  licenses 

*  *  *  as  may  be  necessary  to  effectuate  the 
purposes  of  the  Act  *  *  •. 

p.  BCake,  promulgate.  Issue,  rescind,  and 
amend  such  rules  and  regulations  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
Act. 

Section  3  of  the  Act  declares  that  It 
is  the  purpose  of  the  legislation  to  ef- 
fectuate stated  policies  by  providing, 
among  other  things,  for 

c.  A  program  for  Government  control  of 
the  poaesion.  use,  and  production  of  atomic 
energy  and  special  nuclear  material,  wheth- 
er owned  by  the  Government  or  others,  so 
directed  as  to  make  the  maximum  contribu- 
tion to  the  common  defense  and  security 
and  the  national  welfare,  and  to  provide 
continued  assurance  of  the  Government's 
ability  to  enter  into  and  enforce  agreements 
with  nations  or  groups  of  nations  for  the 
control  of  special  nuclear  materials  and 
atomic  weapons. 

,  The  application  of  the  proposed  reg- 
ulations to  Agreement  State  licensees 
Is  In  conformity  with  section  274m.  of 
the  Act,  which  preserves  the  authority 
of  the  Commission  "•  •  •  to  issue  *  •  • 
regulations  •  •  •  to  protect  the 
common  defense  and  security  *  *  *  or 
to  guard  against  the  loss  or  diversion 
of  special  nuclear  material." 


'The  regulatory  functions  of  the  Atomic 
Energy  Commission  were  transferred  to  the 
Nuclear  Regulatory  Ontnmlsslon  by  sec. 
201(f)  of  the  Energy  ReorganlxaUon  Act  of 
1974. 


Analysis 
general  provisions 

The  regulations  contained  in  10  CPR 
part  75  would  apply  to  persons  li- 
censed to  possess  source  or  special  nu- 
clear material  at  "installation".  The 
term  "installation"  includes  a  produc- 
tion facility  or  utilization  facility  as 
defined  in  the  Act  and  the  Commis- 
sion's regulations,  a  uranium  hexa- 
fluoride  production  plant,  a  fuel  fabri- 
cation plant,  and  any  other  location 
where  the  possession  of  more  than  one 
effective  kilogram  of  nuclear  material 
is  authorized  by  a  license  issued  by 
NRC  or  an  Agreement  State.  The  term 
also  includes  a  critical  facility,  which 
Is  a  "utilization  facility"  under  NRC 
regulations. 

The  exclusion  of  ore  processing  op- 
erations conforms  to  standard  IAEA 
safeguards  practices.  The  exclusion  of 
activities  of  direct  national  security 
significance  reflects  the  condition  an- 
nounced at  the  time  of  the  original 
offer  by  the  United  States;  the  Elxecu- 
tive  Branch  will  Indicate,  through  the 
Usting  of  eligible  Installations,  those 
installations  which  will  be  eligible  for 
Agency  safeguards  and  which  are 
therefore  not  of  direct  national  securi- 
ty significance  to  the  United  States. 

As  is  the  case  with  many  parts  of  the 
Commission's  regulations,  provision  is 
made  for  granting  exemptions  In  ap- 
propriate situations.  One  circumstance 
which  might  Justify  the  exercise  of 
this  authority  is  that  the  application 
of  the  proposed  regulations  would 
result  In  burdens  upon  licensees  that 
go  beyond  safeguards  requirements  in 
non-nuclear-weiU?on  States.  (Article 
3(c)  of  the  Agreement.)  An  exemption 
would  only  be  granted  upon  a  finding 
that  the  action  is  authorized  by  law. 
consistent  with  the  Agreement,  not  In- 
imical to  the  common  defense  and  se- 
curity and  otherwise  In  the  public  in- 
terest. 

The  deflnltion  of  "effective  kilo- 
gram", as  applied  to  possession  of  ura- 
nIimi-233,  retains  the  definition  con- 
tained In  existing  NRC  regulations  In- 
stead of  the  one  provided  In  Article 
90O  of  the  Agreement.  In  the  unlikely 
event  that  use  of  this  definition  would 
impose  duties  upon  persons  that  would 
not  otherwise  be  called  for  under  the 
Agreement,  an  exemption  may  be 
granted  under  {  75.3. 

INSTALLATION  nfrORXATION 

The  scope  of  the  reqtilred  Informa- 
tion is  adapted  primarily  from  Articles 
43  and  46  of  the  Agreement  and  Arti- 
cles 6  and  9  of  the  ProtoooL  Under 
these  provisions,  the  IAEA  has  the 
right,  which  It  is  expected  to  exercise, 
to  have  this  Information  provided  for 
aU  faclUUes  on  the  U.&  eligible  Ust.  U- 
censees  who  are  subject  to  the  regiila- 
tlons  may  be  required  to  provide  the 
information  to  the  Commission  within 
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45  days  after  being  requested  by  the 
Commission.  (It  is  contemplated  that 
such  a  request  would  be  made  to  exist- 
ing licensees  following  promulgation 
of  the  regiUations  as  effective  final 
rules.) 

Under  the  Agreement,  the  Agency  is 
to  require  only  the  minimum  amount 
of  information  needed  to  fulfill  its  re- 
sponsibilities and  must  take  every  pre- 
caution to  protect  commercial  and  in- 
dustrial secrets  or  any  other  confiden- 
tial information  coming  to  its  luiowl- 
edge.  and  must  examine  on  premises 
of  the  United  States  (without  phsrsical 
transmission  to  the  IAEA)  installation 
information  considered  by  the  United 
States  to  be  particularly  sensitive.  The 
proposed  regulations  would  allow  a  li- 
censee to  request  that  sensitive  infor- 
mation be  withheld  from  being  trans- 
mitted physically  to  the  Agency.  The 
Information  would  l>e  withheld  while 
such  a  request  is  considered.  The  Di- 
rector, Office  of  Nuclear  Reactor  Reg- 
ulation (for  all  nuclear  power  plants 
and  non-power  reactor  installations) 
or  Director.  Office  of  Nuclear  Material 
Safety  and  Safeguards  (for  other  in- 
stallations) would  ordinarily  rule  upon 
requests  pertaining  to  sensitive  infor- 
mation, but,  if  appropriate,  could  refer 
a  specific  matter  to  the  Commission 
for  direction.  The  decision  would  re- 
flect an  effort  to  achieve  an  effective 
balance  between  legitimate  concerns 
of  licensees,  including  protection  of 
competitive  positions,  and  the  imder- 
taking  of  the  United  States  to  cooper- 
ate to  facilitate  the  implementation  of 
the  safeguards  provided  for  in  the 
Agreement. 

■CATBRIAL  ACOOnNTING  AND  CONTROL 

The  provisions  relating  to  material 
accounting  and  control  are  adapted 
primarily  from  Articles  32,  51,  54,  55. 
and  56  of  the  Agreement  and  Articles 
13.  16.  17,  and  18  of  the  Protocol.  U- 
censees  subject  to  the  regulations 
would  be  required  to  describe  their 
procediires  in  the  information  submit- 
ted to  the  Commission  and  then  to 
maintain  and  follow  such  procedures. 
The  Commission  may  require  modifi- 
cations in  the  procedures,  where  nec- 
essary to  conform  to  the  Agreement; 
such  required  modifications  would  be 
communicated  to  the  licensee  in  writ- 
ing. 

The  Commission  anticipates  that, 
for  most  purposes,  the  program  al- 
ready undertaken  by  a  special  nuclear 
material  licensee  who  is  subject  to  the 
material  accounting  and  control  proce- 
dures described  in  5570.51(e),  70.57, 
and  70.58  of  the  Commission's  regula- 
tions (10  Cn^R  70.51(e).  70.57,  and 
70.58)  will  satisfy  the  corresponding 
requirements  of  the  proposed  10  CFR 
part  75.  £k>me  program  adjustments 
may  be  required,  however,  especially 
with  respect  to  the  identification  to 
Agency  material  balance  areas  and  the 
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need  to  accoimt  for  materials  on  the 
basis  of  individual  batches. 

REPORTS 

The  proposed  reporting  require- 
ments are  adapted  primarily  from  Ar- 
ticles 60  through  66  of  the  Agreement 
and  Articles  21  through  25  of  the  Pro- 
tocol. The  initial  and  routine  accoimt- 
ing  reports  are  to  be  submitted  on  pre- 
scribed Forms  DOE/NRC-741.  Nuclear 
Material  Transaction  Report  and 
DOE/NRC-742,  Material  Status 
Report,  which  have  been  revised  and 
will  be  revised  fiuther.  as  necessary,  to 
conform  to  the  provisions  of  the 
Agreement.  The  reporting  require- 
ments, which  are  applicable  to  source 
material  licensees  as  well  as  special  nu- 
clear material  licensees,  will  not  be  im- 
plemented imtU  the  licensee  is  given 
appropriate  individual  notice.  In  some 
cases,  arrangements  with  respect  to 
the  installation  concerned  may  have 
been  negotiated  between  the  United 
States  and  the  Agency,  and  formalized 
in  the  form  of  facility  attachments  to 
the  Subsidiary  Arrangements  or  Tran- 
sitional Subsidiary  Arrangements, 
before  notice  to  initiate  reports  is 
issued.  However,  if  Agency  material 
balance  areas  have  not  been  defined, 
the  initial  report  to  the  Conunission 
woiild  list  material,  by  Reporting  Iden- 
tification Symbol  (RIS),  on  an  Instal- 
lation-wide l>asis. 

The  circumstances  requiring  a  spe- 
cial report  are  in  some  respects  broad- 
er than  those  set  forth  in  the  Commis- 
sion's present  special  nuclear  material 
regulations.  A  report  is  required  not 
only  when  there  has  been  an  actual 
loss  or  possible  unlawful  diversion,  but 
also  whenever  there  may  have  been  a 
loss  of  material  associated  with  any 
unusual  incident  or  circumstances  and 
whenever  there  occurs  an  impairment 
of  containment  that  would  allow  un- 
authorized removal  of  material.  Spe- 
cial reports  are  to  be  communicated  to 
the  appropriate  Regional  Office  of  the 
NRC  Office  of  Inspection  and  En- 
forcement. 

INSTALLATIONS  DESIGNATED  FOR  AGENCT 
SATEGUARDS 

Only  those  installations  which  from 
time  to  time  have  been  identified  by 
the  Agency  for  safeguards  application 
under  Article  2(b)  of  the  Agreement, 
and  which  are  covered  s[>eclfically  by 
Subsidiary  Arrangements  as  provided 
by  Article  39,  are  subject  to  IAEA  safe- 
guards inspections.  (Installations  to  be 
covered  by  Transitional  Subsidiary  Ar- 
rangements requirements  of  the  Pro- 
tocol are  not  subject  to  Inspection  but 
may  be  visited  by  Agency  representa- 
tives for  purposes  related  to  verifica- 
tion of  installation  information.)  In- 
spections of  Agency-designated  instal- 
lations may  be  scheduled  or  ^  iman- 
nounced,  as  provided  by  Article  9(c)  of 
the  Agreement,  but  will  be  arranged  §o 
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as  to  reduce  to  a  minimum  the  possi- 
ble inconvenience  and  disturbance  to 
the  licensees'  activities  and  so  as  to 
ensure  protection  of  industrial  secrets 
or  any  other  confidential  information 
coming  to  the  Inspectors'  luiowledge. 

Generally,  the  NRC  reporting  re- 
quirements are  the  same  for  installa- 
tions designated  for  safeguards  appli- 
cation as  for  those  not  so  designated. 
With  respect  to  the  former,  however, 
advance  notification  of  certain  trans- 
fers is  required  so  as  to  allow  the 
Agency  to  verify  imports  or  exports 
(pursuant  to  Article  89(a))  and  with- 
drawals (Article  12(a)).  Advance  notifi- 
cation is  not  necessary  for  imports  of 
material  not  safeguarded  previously 
under  prior  arrangements  with  the 
Agency  (including  yellowcake  which  is 
to  be  converted  into  uranium  hexa- 
fluoride). 

The  identification  of  specific  Instal- 
lations that  will  be  subject  to  safe- 
guards, and  therefore  to  Inspections,  is 
a  matter  to  be  decided  by  the  Agency. 
Under  Article  2(c)  of  the  Agreement, 
however,  the  Agency  will  proceed  in  a 
manner  which  the  Agency  and  the 
United  States  mutually  agree  takes 
into  account  constitutional  or  statuto- 
ry requirements  to  avoid  discriminato- 
ry treatment  as  between  comme;rcial 
firms  similarly  situated.  It  is  expected 
that  with  respect  to  each  class  of  in- 
stallation (e.g.,  power  reactors,  fuel 
fabrication  plants,  etc.)  selection  wiU 
be  on  a  rotating  basis  and  will  Involve 
installations  of  advanced  design  incor- 
porating new  technology  and  those 
which  are  sensitive  in  terms  of  Inter- 
national competition. 

The  designation  of  a  particular  in- 
stallation for  Agency  safeguards  appli- 
cation wil  be  communicated  to  the  li- 
censee by  notice  from  the  Commission. 
The  notice  to  nuclear  power  plants 
and  non-power  reactors  instaUations 
will  be  issued  by  the  Director,  Office 
of  Nuclear  Reactor  Regulations.  The 
notice  to  all  other  installations  will  be 
by  the  Director.  Office  of  Nuclear  Ma- 
terial Safety  and  Safeguards. 

Under  Article  14  of  the  Agreement, 
the  Agency  will  reimburse  the  licensee 
for  certain  expenses  incurred  in  con- 
nection with  inspection  activities.  Spe- 
cific cost  items  to  be  borne  by  the 
Agency  will  be  enumerated  in  the  ap- 
plicable Facility  Attachment. 

♦» 

ENFORCEMENT 

The  purpose  of  proposed  §  75.51  is  to 
provide  a  clear  basis  for  enforcement 
or  other  administrative  action  where 
appropriate. 

AgreementState  Ucensees  would  be 
subject  to  Sommission  enforcement 
orders,  as  weU  as  injiuictions  and 
criminal  penalties  as  provided  by  the 
Atomic  Energy  Act,  but  would  not  be 
subject  to  license  modification,  sus- 
pension, or  revocation  as  such. 
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PARTS  40.  SO,  Ain>  70  AMEIfDMKIfTS 

The  amendments  to  Parts  40,  50, 
and  70  provide  the  means  for  the  Com- 
mission and  the  IAEA  to  obtain  neces- 
sary information  dxiring  construction 
of  nuclear  reactors  or  other  Installa- 
tions. In  each  case,  failure  to  fiimish 
the  required  information  sufficiently 
far  in  advance  may  be  grounds  for 
denial  of  a  license,  or  delay  in  issuance 
of  a  license.  This  would  result,  in  the 
case  of  source  material  license  applica- 
tions, by  virtue  of  the  Conunission's 
inability  to  make  the  finding,  under  10 
CFR  40.32(d),  that  "The  issuance  of 
the  license  will  not  be  Inimical  to  the 
common  defense  and  security  •  •  •". 
The  same  resiilt  would  obtain. in  the 
case  of  facility  operating  licenses  and 
special  nuclear  material  licenses  by 
virtue  of  the  provisions  of  10  CFR 
50.40(c)  and  10  CFR  70.31(d).  respec- 
tively. 

The  principle  being  applied  in  each 
instance  is  that  adherence  to  the 
Agreement  contributes  to  the  common 
defense  and  security  by  encouraging 
universal  adherence  to  an  effective  nu- 
clear safeguards  system.  It  is  vital.  If 
the  safeguards  are  to  be  effective,  that 
the  control  procedures  be  In  force 
before  nuclear  material  is  received. 
The  proposed  amendments  would 
serve  this  purpose  in  the  United  States 
and  would  thereby  encourage  other 
countries  to  furnish  needed  informa- 
tion during  construction,  with  the 
result  that  the  worldwide  safeguards 
sjrstem  will  be  strengthened. 

PART  160  AMEKDMKirTS 

Under  Section  274m.  of  the  Atomic 
Energy  Act,  the  agreement  entered 
into  between  the  Commission  and  the 
Governor  of  any  State  providing  for 
the  discontinuance  of  Commission  reg- 
ulatory authority  does  not  "•  •  • 
affect  the  authority  of  the  Commis- 
sion under  subsection  161  b.  or  i.  (of 
the  Act)  to  issue  rules,  regulations,  or 
orders  to  protect  the  common  defense 
and  seciirity  •  •  •".  The  Commission 
would  set  forth  hefe,  as  it  has  with  re- 
spect to  certain  other  matters,  the 
natvu«  and  extent  of  the  Commission's 
continued  authority  in  the  Agreement 
States. 

KirVIRONMENTAL.  ASSESSMENT 

The  Department  of  State  has  been 
designated  as  lead  agency  under  the 
National  Environmental  Policy  Act  of 
1969  for  environmental  review  related 
to  the  Agreement.  The  Department 
has  completed  an  environmental 
impact  appraisal  and  has  determined 
that  Implementation  of  the  Agree- 
ment will  not  affect  significantly  the 
human  environment  and  that  an 
impact  statement  is  not  required.  The 
Commission  concurs  with  this  determi- 
natioifc  The  regulations  that  are  the 
subject  of  this  notice  are  administra- 


tive and  procedural  and  give  rise  to  no 
substantive  and  significant  environ- 
mental impacts  other  than  those  flow- 
ing directly  from  the  Agreement  itself. 
Accordingly,  there  has  been  no  sepa- 
rate environmental  impact  appralsid 
for  the  rules  that  are  now  being  pro- 
posed. 

HOnCE 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended,  the  Energy  Reor- 
ganization Act  of  1974.  as  amended, 
and  section  553  of  Title  5  of  the 
United  States  Code,  notice  is  hereby 
given  that  adoption  of  the  foUowlng 
new  10  CFR  Part  75  and  amendments 
to  10  CFR  Parts  40,  50,  70.  and  150  are 
contemplated.  All  Interested  persons 
who  desire  to  submit  written  com- 
ments or  suggestions  In  connection 
with  the  proposed  amendments  should 
submit  them  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Chief.  Docketing  and  Serv- 
ice Branch,  by  July  24, 1978. 

Copies  of  comments  regarding  the 
proposed  amendments  may  be  exam- 
ined at  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  NW.. 
Washington.  D.C.  

It  is  proposed  to  amend  10  CFR 
Chapter  I  as  follows: 

PAST  40— UCmSINO  OF  SOURCE  MATCUAL 

1.  The  citation  of  authority  is 
amended  by  adding  a  new  paragraph 
as  follows: 

Aothoritt:  *  *  *  Section  40.31(g)  also 
issued  under  sec.  122,  68  SUt.  939,  (42  U.S.C. 
2152). 

2.  Section  40.4  Is  amended  by  adding 
paragraph  (p)  as  follows: 

S  40.4    DeTinitions. 


(p)  "Effective  kilogram"  means  (1) 
for  the  source  material  uranium  in 
which  the  uranium  isotope  uranlum- 
235  is  greater  than  0.005  weight  per- 
cent (0.5%)  of  the  total  uranium  pres- 
ent: 10,000  kilograms,  and  (2)  for  any 
other  soiuxe  material:  20.000  kilo- 
grams. 

3.  Section  40.31  is  amended  by 
adding  paragraph  (g)  as  follows: 


§  40.31    Application  for  specific  lice: 


nses. 


(g)  An  applicant  for  a  license  to  pos- 
sess and  use  source  material  In  a  lu-a- 
nium  hexafluoride  production  plant  or 
a  fuel  fabrication  plant  and  any  other 
applicant  for  a  license  to  possess  and 
use  more  than  one  effective  kilogram 
of  source  material  (except  for  ore  pro- 
cessing, as  defined  in  §75.4(1)  of  this 
chapter)  should  file  with  the  Commis- 
sion, at  least  9  months  prior  to  the 


date  when  the  applicant  desires  to  re- 
ceive such  source  material  (or  earlier 
upon  request  by  the  Commission),  the 
installation  information  described  in 
$75.11  of  this  chapter,  and  the  wpll- 
cant  shall  permit  verification  by  the 
International  Atomic  Energy  Agency 
and  take  such  other  action  as  may  be 
necessary  to  Implement  the  US/IAEA 
Safeguards  Agreement.  In  the  maimer 
set  forth  in  M75.6.  75.11-75.14  of  this 
chapter.  The  Commission  wlU  grant 
an  exemption  from  this  provision, 
upon  application,  if  it  determines  that 
the  Installation  will  not  be  Included  on 
the  United  States  eligible  list. 


PART  50— UCBISINO  OF  PROOUCTI^ 
UmiZATION  PAOUmS 

4.  The  citation  of  authority  is 
am^nded  by  inserting  the  following 
new  sentence  between  the  existing 
first  and  second  sentences: 

Authoutt:  *  *  *  Section  S0.78  also  issued 
under  sec.  122,  68  SUt.  939,  42  U.S.C.  2152. 

5.  The  last  sentence  of  the  citation 
of  authority  is  amended  by  inserting 
the  phrase  "and  950.78"  between  the 
words  "M  50.70-50.71"  and  "issued 
under  sec.  161o.". 

6.  Section  50.78.  "Installation  infor- 
mation and  verification,"  with  accom- 
pan3dng  caption,  is  added  to  read  as 
follows: 

US/IAEA  Sapkhtards  Aorxdcent 

§50.78    Installation  information  and  ver- 
ification. ^ 

Each  holder  of  a  construction  permit 
shall,  if  so  requested  by  the  Commis- 
sion, submit  installation  information, 
permit  verification  by  the  Internation- 
al Atdlnlc  Energy  Agency,  and  take 
such  other  action  as  may  be  necessary 
to  implement  the  Safeguards  Agree- 
ment, in  the  manner  set  forth  in 
§§  75.6.  75.11-75.14  of  this  chapter. 


PART  70— SPECIAL  NUCUAR  MATERIAL 

7.  The  citation  of  authority  is 
amended  by  adding  the  following  sen- 
tence: 

Authoritt:  *  *  *  section  70.21(g)  also 
issued  under  sec.  122,  68  Stat. '939  (42  U.S.C. 
2152). 

8.  Section  70.21  is  amended  by 
adding  paragraph  (g)  as  follows: 

§  70.21     Filing.  * 


(g)  An  applicant  for  a  license  to  pos- 
sess and  use  more  than  one  effective 
kilogram  of  special  nuclear  material 
should  file  with  the  Commission,  at 
least  9  months  prior  to  the  date  when 
the  applicant  desires  to  receive  such 
special  nuclear  material,  the  installa- 
tion information  described  in  §  75.11  of 
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this  chapter;  and  the  applicant  shall 
permit  verification  by  the  Internation- 
al Atomic  Energy  Agency  and  take 
such  other  action  as  may  be  necessary 
to  Implement  the  US/IAEA  Safe- 
giiards  Agreement,  in  the  manner  set 
forth  In  §§75.6.  77.11-75.14  of  this 
chapter.  The  Commission  will  grant 
an  exemption  from  this  provision, 
upon  application,  If  it  determines  that 
the  installation  will  not  be  Included  on 
the  United  States  eligible  list. 


PART  75— SAFEGUARDS  ON  NUOEAR  MAI 
RIAL— IMPLEMENTATION        OF        US/IAEA 
AGREEMBIT 

9.  A  new  Part  75  is  added  to  read  as 
follows: 

Okhkral  Pkovisiohs 

75.1  Purpose. 

75.2  Scope. 

75.3  Exemption. 

75.4  Definitions. 

75.5  Interpretations. 

75.6  Delivery  of  information,  reports,  and 
other  communications. 

75.7  Agency  representatives. 

IHSTALLATIOH  I]fK>RMATIOII 

75.11  Installation  information. 

75.12  Communication    of    information    to 
the  Agency. 

75.13  Verification. 

75.14  Supplemental  information. 

Material  AccotnrriMG  and  Control 

75.21  General  requirements. 

75.22  Accounting  records. 

75.23  Operating  records. 

75.24  Retention  of  records. 

Rkports 

75.31  General  requirements. 

75.32  Initial  report. 

75.33  Accounting  reports. 

75.34  Inventory  change  reports. 

75.35  Material  balance  reports. 

75.36  Special  reports. 

75.37  Disclostire  of  reports  to  Agency. 

Installations  Designated  roR  Agency 
Safeguards 

75.41  Designation. 

75.42  Inspections. 

75.43  (Tircums^mces  requiring  advance  no- 
tification. 

75.44  Timing  of  advance  notification. 

75.45  Content  of  advance  notification. 

75.46  Agency  seals  on  nuclear  material. 

75.47  Expenses. 

Entorukment 

75.51    Violations. 

Authority:  Sees.  53,  63,  122,  161.  Pub.  L. 
83-703,  68  SUt.  Sl^O,  932,  939,  948  as  amend- 
ed (42  UJS.C.  2073,  2093,  2152.  2201);  Sec. 
201,  as  amended.  Pub.  L.  93-438,  88  SUt. 
1242  (42  n.S.C.  5841). 

For  purposes  of  Sec.  223,  Pub.  L.  83-703. 
68  SUt.  958.  as  amended  (42  U.S.C.  2273), 
the  provisions  of  this  part  issued  under  Sec. 
161o.,  Pub.  L.  83-703.  68  SUt.  950,  as  amendi 
ed  (42  n.S.C.  2201(0)). 


OeNERAL  PitOVISIOHS 

§  75.1    Purpose. 

This  part  establishes  a  system  of  nu- 
clear material  accounting  and  nuclear 
material  control  to  implement,  with 
respect  to  NRC  and  Agreement  State 
licensees,  the  Agreement  between  the 
United  States  and  the  International 
Atomic  Energy  Agency  (IAEA)  for  the 
Application  of  Safeguards  in  the 
United  States. 

§  75.2    Scope. 

(a)  Except  as  provided  in  §75.3,  the 
requirements  in  this  part  apply  to  aU 
persons  licensed  by  the  Commission  or 
Agreement  States  to  possess  source  or 
special  nuclear  material  at  an  installa- 
tion, as  defined  herein,  on  the  United 
States  eligible  list. 

(b)  The  United  States  eligible  list  is 
a  list  of  installations  eligible  for  IAEA 
safeguards  under  the  US/IAEA  Safe- 
guards Agreement  which  the  Secre- 
tary of  State  or  his  designee  files  with 
the  Commission,  a  copy  of  which  shall 
at  all  times  be  available  for  inspection 
at  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW.,  Washing- 
ton. D.C.  In  accordance  with  the  provi- 
sions of  the  Agreement,  there  will  be 
excluded  from  the  United  States  eligi- 
ble list: 

(1)  Activities  having  direct  national 
security  significance. 

(2)  Mining  and  ore  processing  activi- 
ties. 

§  75.3    Exemptions. 

The  Commission  may.  upon  applica- 
tion of  any  Interested  person  or  upon 
its  own  Initiative,  grant  exemptions 
from  the  requirements  of  this  part 
that  it  determines  are  authorized  by 
law  and  consistent  with  the  Agree- 
ment, are  not  inimical  to  the  conunon 
defense  and  security,  and  are  other- 
wise in  the  public  interest. 

§  75.4    Definitions. 

As  used  in  this  part: 

(a)  Unless  otherwise  defined  below, 
the  terms  defined  In  §  40.4,  §  50.2.  and 
§7Q.4  of  this  chapter  have  the  same 
meaning  when  used  in  this  part. 

(b)  "Agency"  means  the  Internation- 
al Atomic  Energy  Agency  (IAEA)  or 
its  duly  authorized  representatives. 

(c)  "Agreement,"  except  as  used  in 
the  term  "Agreement  State,"  means 
the  Agreement  between  the  United 
States  and  the  Agency  for  the  Applica- 
tion of  Safeguards  in  the  United 
States,  Including  the  Protocol  thereto. 

(d)  "Agreement  State"  as  designated 
In  Part  150  of  this  chapter  means  any 
State  with  which  the  Commission  has 
entered  Into  an  effective  agreement 
under  subsection  274b.  of  the  Act. 

(e)  "Batch"  means  a  portion  of  nu- 
clear material  handled  as  a  unit  for  ac- 
counting purposes  at  a  key  measure- 
ment point  and  for  wtilch  the  composi- 


tion and  quantity  are  defined  by  a 
single  set  of  specifications  or  measure- 
ments. The  nuclear  material  may  be  in 
bulk  form  or  contained  in  a  number  of 
separate  items. 

(f )  "Containment"  means: 

(1)  The  application  of  any  devices 
designed  to  limit  the  mobility  of  nucle- 
ar material,  ttie  access  of  personnel, 
and  the  imauthorized  operation  of 
equipment  such  as  transfer  valves  and 
sampler  lines;  and 

(2)  Structural  elements.  Including 
the  design  of  buildings  and  layout  of 
equipment,  which  minimize  and  con- 
trol acces^  to  nuclear  material. 

(g)  "Effective  kilogram"  means  a 
unit  used  in  safeguarding  nuclear  ma- 
terial. The  quantity  is: 

(1)  For  special  nuclear  material:  The 
amount  specified  in  §70.4(t)  of  this 
chapter. 

(2)  For  source  material:  The  amount 
specified  in  40.4(p)  of  this  chapter. 

(h)  "IAEA  material  balance  area" 
means  an  area  established  for  IAEA 
accounting  purposes,  such  that: 

(1)  The  quantity  of  nuclear  material 
in  each  transfer  into  or  out  of  each 
material  balance  area  can  be  deter- 
mined; and 

(2)  The  physical  Inventory  of  nucle- 
ar material  in  each  material  balance 
area  can  be  determined  when  neces- 
sary in  accordance  with  specified  pro- 

(1)  "Installation"  means: 

(DA  production  facility  or  utiliza- 
tion facility  as  defined  in  §  50.2  of  this 
chapter; 

(2)  A  uranium  hexafluoride  produc- 
tion plant; 

(3)  A  fuel  fabrication  plant;  and 

(4)  Any  location  where  the  posses- 
sion of  more  than  one  effective  kilo- 
gram of  nuclear  material  is  authorized 
pursuant  to  Parts  40  or  70  of  this 
chapter,  or  pursuant  to  an  Agreement 
State  license.; 

(j)  "Key  measurement  point"  means 
a  location  where  nuclear  material  ap- 
pears in  such  a  form  that  it  may  be 
measiu*ed  to  determine  material  flow 
or  Inventory.  Key  measurement  points 
thus  Include,  but  are  not  limited  to 
the  Inputs  and  outputs  (Including 
measured  discards)  and  storages  in 
material  balance  areas. 

(k)  "Nuclear  material"  means  any 
source  material  or  any  special  nuclear 
material. 

(1)  "Ore  processing"  means  uraniiun 
milling  and  other  procedures  for  pro- 
ducing U,0.  from  uranium  ore  or  from 
uranium  concentrates  produced  as  a 
byproduct  from  phosphate  production 
plants. 

(m)  'Surveillance"  means  human  or 
Instrumental  monitoring  of  plant  ac- 
tivities to  detect  nuclear  material 
movement. 

(n)  "United  States  eligible  list" 
means  the  list  of  installations  de- 
scribed In  §  75.2. 
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S  7&5    InterpretationB.  ^ 

Except  as  authorized  specifically  by 
the  Commission  in  writing,  no  inter- 
pretation of  the  meaning  of  the  regu-' 
latlons  in  this  part  by  any  officer  or 
employee  of  the  Commission  other 
than  a  written  interpretation  by  the 
General  Counsel  will  be  recognized  to 
be  binding  upon  the  Commission. 


Item 


InsUUatloo  Inf  onnatk» . 
SenaJUve  Information . 


Supplemental  Information . 
Initial  report 


Inventory  chance  reports . 


Material  balance  reports  (and  statement 

of  the  physical  Inventory). 
Special  reports 


Tr«nsf«m  (advance  notification) . 
Delays. 


Other  communications . 


75.11 
75.13 
75.14 
7SJ2 

75.34 

75.36 

76Je 


75.43 
75.44 


(b)  If  an  installation  is  a  nuclear 
power  plant  or  a  non-power  reactor  for 
which  a  construction  permit  or  operat- 
ing license  has  been  issued  (and  with- 
out regard  to  the  issuance  of  licenses 
to  receive  and  possess  nuclear  material 
at  the  installation),  the  cognizant  Di- 
rector is  the  Director.  Office  of  Nucle- 
ar Reactor  Regulation.  For  aU  other 
installations,  the  cognizant  Director  is 
the  Director.  Office  of  Nuclear  Materi- 
al Safety  ,jU3d  Safeguards. 

(c)  Communications  to  the  Direc- 
tors. Office  of  Nuclear  Idaterial  Safety 
and  Safeguards  or  Office  of  Nuclear 
Reactor  Regulation,  may  be  delivered 
by  mail,  addressed  to  such  Director  at 
the  \J£.  Nuclear  Regulatory  Commis- 
sion. Washington,  D.C.  20555,  or  may 
be  addressed  to  such  Director  and  de- 
livered in  person  at  the  Commission's 
offices  1717  H  Street  NW.,  Washing- 
ton, D.C,  or  7920  Norfolk  Avenue.  Be- 
thesda,  M(L 

{75.7    Agency  representatiTes. 

Each  licensee  subject  to  the  provi- 
sions of  this  part  shall  recognize  as  a 
duly  authorized  representative  of  the 
Agency  any  person  bearing  Agency 
credentials  who  Is  either  accompanied 
by  a  Commission  Inspector  or  whose 
credentials  have  been  confirmed  in 
writing  or  by  phone  by  the  Commis- 
sion. 

Installation  Information 

975.11     Iiutallation  information. 

(a)  Each  licensee  subject  to  the  pro- 
visions of  this  part  shall  submit  to  the 
Commission,  within  45  days  after  writ- 
ten request  is  made  by  the  Commis- 
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S76.6    Delivery    of    Information,    reports, 
and  other  conununicatiom. 

(a)  All  information  and  reports  re- 
quired to  be  submitted  pursuant  to  the 
provisions  of  this  part,  and  other  com- 
munications concerning  these  regula- 
tions, shall  be  delivered  as  follows: 


Section 


Manner  of  delivery 


To  the  cocnisant  director. 
Do. 
Do. 
In  accordance  with  printed  instructions  for  prepa- 

raUmi  of  form  DOE/NRC-742. 
In  accordance  with  printed  Instructions  for  prepa- 

raUon  of  form  DOE/NRC^741. 
In  accordance  with  printed  instrucUons  for  prepa- 
ration of  form  DOE/NRC-742. 
To  the  regimial  office  of  the  NRC  Office  of  Inspec- 
tion and  Enforcement  listed  in  app.  A  of  pt.  73  of 
this  chapter  for  the  reaion  in  which  the  installa- 
Uon  is  located. 
Do. 
Do. 
To  the  cognisant  director. 


sion,  the  following  information  with 
respect  to  any  installation  in  which 
the  licensee  carries  out  licensed  activi- 
ties: 

(1)  The  identification  of  the  installa- 
tion, stating  its  general  character,  pur- 
pose, nominal  capacity  (thermal  power 
level,  in  the  case  of  power  reactors), 
and  geographic  location,  and  the  name 
and  address  to  be  used  for  routine  pur- 
poses: 

(2)  A  description  of  the  general  ar- 
rangement of  the  installation  with  ref- 
erence, to  the  extent  feasible,  to  the 
form,  location  and  flow  of  nuclear  ma- 
terial and  to  the  general  layout  of  im- 
portant items  of  equipment  which  use. 
produce  or  process  nuclear  material; 

(3)  A  description  of  features  of  the 
installation  relating  to  material  ac- 
coimting.  contaiiunent  and  surveil- 
lance; and 

(4)  A  description  of  the  existing  and 
proposed  procedures  at  the  installa- 
tion for  nuclear  material  accounting 
and  control,  with  special  reference  to 
material  balance  areas  established  by 
the  licensee,  measurement  of  flow  and 
procedures  for  physical  inventory 
taking. 

(b)  feach  licensee  shall  thereafter 
submit  to  the  Commission  information 
with  respect  to  any  modification  or 
change  at  the  installation  affecting 
the  information  described  in  para- 
graph (a)  of  this  section.  Such  infor- 
mation shall  be  submitted: 

(1)  With  respect  to  a  modification  or 
change  which  will  necessitate  a 
change  in  a  license  condition  or  tech- 
nical specification  or  which  will  de- 
crease the  effectiveness  of  the  materi- 
al accounting  and  control  procedures. 


at  least  70  days  before  the  modifica- 
tion or  change  is  scheduled  to  be  com- 
pleted: 

(2)  With  respect  to  any  other  modifi- 
cation or  change,  at  the  time  the  first 
inventory  change  report  is  submitted 
after  the  modification  or  change  is 
completed. 

(c)  The  information  specified  in  s 
paragraphs  (a)  and  (b)  of  this  section 
shall  be  prepared  on  forms  supplifKl  by 
the  Commission  and  shall  be  detailed 
sufficiently  to  enable  the  Agency  to 
make  determinations  in  a  knowledge- 
able manner. 

(d)  The  Agency  determinations  re- 
ferred to  in  this  section  are: 

(1)  Identification  of  the  features  of 
installations  and  nuclear  material  rele- 
vant to  the  application  of  safeguards 
to  nuclear  material  in  sufficient  detail 
to  facilitate  verification; 

(2)  Determination  of  IAEA  material 
balance  areas  to  be  used  for  Agency 
accounting  purposes  and  selection  of 
those  strageglc  points  which  are  key 
measurement  points  and  which  will  be 
used  to  determine  flow  and  inventory 
of  nuclear  material; 

(3)  Establishment  of  the  nominal 
timing  and  procedures  for  taking  of 
physical  inventory  of  nuclear  material 
for  Agency  accounting  purposes; 

(4)  Establishment  of  the  records  and 
reports  requirements  and  records  eval- 
uation procedures; 

(5)  Establishment  of  requirements 
and  procedures  for  verification  of  the 
quantity  and  location  of  nuclear  mate- 
rial; and 

(6)  Selection  of  i^^proprlate  combi- 
nations of  containment  and  surveil- 
lance methods  and  techniques  at  the 
strategic  points  at  which  they  are  to 
be  applied. 

§75.12    CommnnicatSon  of  information  to 
the  Agency. 

(a)  Except  as  otherwise  provided  in 
this  section,  the  Commission  will  fur- 
nish to  the  Agency  all  information 
submitted  in  accordance  with  }§  75.11 
and  75.14. 

(b)(1)  A  licensee  may  request  that 
information  of  particular  sensitivity, 
which  it  claims  to  be  commercial  or  fi- 
nancial information  wiftiln  the  mean- 
ing of  §9.5(a)(4)  of  this  chapter,  not  be 
transmitted  physically  to  the  Agency. 
A  licensee  who  makes  such  a  request 
should,  at  the  time  the  information  la 
submitted,  identify  the  pertinent  doc- 
ument or  part  thereof  and  make  a  full 
statement  of  the  reasons  supporting 
its  request. 

(2)  In  deciding  upon  such  a  request, 
it  is  the  policy  of  the  Commission  to 
achieve  an  effective  balance  between 
legitimate  concerns  of  licensees,  in- 
cluding protection  of  competitive  posi- 
tions, and  the  undertaldng  of  the 
United  States  to  cooperate  to  facilitate 
the  implementation  of  the  safeguards 
provided   for   in   the   Agreement.   In 


reaching  a  decision,  the  Commission 
will  take  into  account  the  obligation  of 
the  Agency  to  take  every  precaution  to 
protect  commercial  and  Industrial  se- 
crets and  other  confidential  informa- 
tion coming  to  its  knowledge  in  the 
implementation  of  the  Agreement. 

(3)  If  a  request  \a  denied,  the  Com- 
mission will  notify  the  applicant  with 
a  statement  of  reasons.  The  notice  of 
denial  will  specify  a  time,  not  less  than 
ten  (10)  days  after  the  date  of  the 
notice,  when  the  information  will  be 
transmitted  physically  to  the  Agency. 

(4)  If  a  request  is  granted,  the  Com- 
mission will  determine  a  location 
where  the  information  will  remain 
readily  available  for  examination  by 
the  Agency,  and  will  so  inform  the  li- 
censee. 

(c)  A  request  made  imder  §  2.790(b) 
of  this  Chester,  will  not  be  treated  as  a 
request  under  this  section  unless  the 
application  makes  specific  reference  to 
this  section,  nor  shall  a  determination 
to  withhold  commercial  or  financial 
/-  information  from  public  disclosure 
necessarily  require  a  determination 
that  such  information  not  be  transmit- 
ted physically  to  the  Agency. 

S  75.13    VerifkaUon.  \ 

Each  licensee  subject  to  the  provi- 
sions of  this  part  shall  afford  to  the 
Agency,  at  all  reasonable  times,  oppor- 
tuinity  to  visit  the  installation  to  verify 
the  installation  information. 

9  75.14    Supplemental  Information. 

(a)  At  the  time  information  is  sub- 
mitted in  accordance  with  975.11.  and 
promptly  whenever  changes  are  made, 
each  licensee  subject  to  the  provisions 
of  this  part  shall  submit  to  the  Com- 
mimion: 

(1)  Information  on  organizational  re- 
sponsibility for  material  accoimting 
and  control,  including  information 
with  respect  to  separation  of  functions 
to  provide  internal  checks  and  bal- 
ances. 

(2)  Health  and  safet^rules  to  be  ob- 
served by  the  Agency  npectors  at  the 
installation.  T 

(b)  A  submission  hereunder  shall  in- 
dicate, by  reference  to  this  section  or 
other  explicit  statement,  that  the  in- 
formation is  being  supplied  for  pur- 
poses of  implementation  of  the  US/ 
IAEA  Safeguards  Agreement. 

BCaterial  Accounting  and  Control 

9  75.21    General  requirements. 

(a)  Each  licensee  subject  to  the  pro- 
visions of  this  part  shall  establish, 
maintain  and  follow  written  material 
accounting  and  control  procedures  as 
provided  in  this  section. 

(b)  The  procedures  shall  be  based  on 
a  structure  of  IAEA  material  balance 
areas  and,  with  respect  to  each  batch 
of  nuclear  material,  shall  provide  for 
measurements  of  flow  and  inventory 
taking  at  key  measurement  points. 
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(c)  The  procedures  and  the  IAEA 
material  balance  areas  shall  be  those 
commimicated  in  writing  by  the  Com- 
mission to  the  licensee,  based  upon 
Agency  determinations.  In  the  absence 
of  such  communication,  and  to  the 
extent  that  any  such  communication 
may  be  incomplete,  the  licensee  shall 
employ  the  procedures  described  by 
him  in  the  information  submitted 
under  9  75.11  except  that  he  may  treat 
the  entire  installation  as  a  single 
IAEA  material  balance  area  unless  he 
has  received  specific  directions  to  the 
contrary. 

(d)  The  material  accounting'  and 
control  procedures  required  by  this 
section  shall  include: 

(1)  A  measurement  system  for  the 
determination  of  the  quantities  of  nu- 
clear material  received,  produced, 
shipped.  lost  or  otherwise  removed 
from  inventory,  and  the  quantities  on 
inventory; 

(2)  The  evaluation  of  precision  and 
accuracy  of  measurements  and  the  es- 
timation of  measurement  imcertainty; 

(3)  Procedures  for  identifying,  re- 
viewing and  evaluating  differences  in 
shipper /receiver  measurements; 

(4)  Procedures,  including  frequency, 
for  tiding  a  physical  inventory; 

(5)  Procedures  for  the  evaluation  of 
acciunulations  of  unmeasured  inven- 
tory and  unmeasured  losses; 

(6)  Maintenance  of  accoimting  and 
operating  records. 

(e)  The  licensee  shall  Implement  the 
procedures  required  by  this  section  as 
soon  as  the  Commission  gives  the  li- 
censee notice  requiring  it  to  do  so. 

(f )  The  requirements  of  this  section 
are  in  addition  to  any  other  require- 
ments, including  those  set  forth  in 
970.51(e).  970.57.  and  970.58  of  this 
chapter,  that  may  apply  to  the  licens- 
ee. 

9  75.22    Accounting  records. 

(a)  The  accounting  records  required 
by  9  75.21  shall  include,  for  each  IAEA 
material  balance  area: 

(1)  All  inventory  changes,  so  as  to 
permit  a  determination  of  the  book  in- 
ventory at  any  time; 

(2)  All  measurement  results  that  are 
used  for  determination  of  the  physical 
inventory;  and 

(3)  All  adjustments  and  corrections 
that  have  been  made  in  respect  to  in- 
ventory changes,  book  inventories  and 
physical  inventories. 

(b)  The  records  shall  show,  for  each 
batch  of  nuclear  material:  material 
identification,  batch  data  and  source 
data.  The  "batch  data"  means  a  sepa- 
rate listing  of  the  total  weight  of  each 
element  of  nuclear  material,  including 
isotopic  composition  for  special  nucle- 
ar material,  with  Plutonium  and  en- 
riched uranium  measured  in  grams 
and  natural  or  depleted  uranium  and 
thoriimi  measured  in  kilograms.  The 
"source  data"  are  the  data  recorded  to 
generate  the  batch  data. 
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(c)  For  each  inventory  change  the 
records  shall  show  the  date  of  the  in- 
ventory change  and,  when  impropri- 
ate, the  originating  material  balance 
area,  the  receiving  material  balance 
area,  or  the  recipient. 

975.23    Operating  records. 

The  operating  records  required  by 
975.21  shall  include,  for  each  IAEA 
material  balance  area: 

(a)  Those  operating  data  which  are 
used  to  establish  changes  in  the  quan- 
tities and  composition  of  nuclear  ma- 
terial; 

(b)  The  data  obtained  from  the  call* 
bration  of  tanks  and  instruments  and 
from  sampling  and  analyses,  the  pro- 
cedures employed  to  control  the  qual- 
ity of  measurements,  and  the  derived 
estimates  of  random  and  systematic 
error, 

(c)  A  description  of  the  sequence  of 
the  actions  taken  in  preparing  for,  and 
in  taking,  a  physical  inventory,  to 
ensure  that  it  is  correct  and  complete; 
and 

(d)  A  description  of  the  actions 
taken  to  ascertain  the  magnitude  and 
cause  of  any  accidental  or  unmeasured 
loss  that  might  occur. 

9  75.24    Retention  of  records. 

The  records  referred  to  in  9975.22 
and  75.23  shall  be  retained  by  the  li- 
censee for  at  least  five  years. 

Reports 

975.31    General  requirements. 

Each  licensee  subject  to  the  provi- 
sions of  this  part  shall  make  an  initial 
report,  and  thereafter  shall  make  ac- 
counting and  special  reports.  Such  re- 
ports shall  be  based  on  the  records 
kept  in  accordance  with  975.21.  At  the 
request  of  the  Commission,  the  licens- 
ee shall  amplify  or  clarify  any  report 
with  respect  to  any  matter  relevant  to 
implementation  of  the  Agreement; 
such  amplification  or  clarification 
shall  be  in  writing  and  shall  be  submit- 
ted within  twenty  (20)  days  or  such 
other  time  as  may  be  specified  in  the 
Commission's  request. 

9  75.32    IniUal  report. 

(a)  The  initial  reporting  date  shall 
be  the  last  day  of  the  calendar  month 
in  which  the  Commission  gives  the  li- 
censee notice  that  an  initial  report  is 
required. 

(b)  The  initial  report,  to  be  submit- 
ted to  the  Commission  on  Form  DOE/ 
NRC-742.  Material  Status  Report,  in 
accordance  with  printed  instructions 
for  completing  the  form,  shall  Ust.  by 
batch  and  IAEA  material  tudance  afea, 
the  quantities  of  nuclear  material  con- 
tained in  or  at  an  installation  as  of  the 
initial  reporting  date. 

(c)  The  initial  report  shall  be  dis- 
patched within  twenty  (20)  days  after 
the  initial  reporting  date. 


rafBAL  lEOtSra.  vol  43,  no.  102— THUtSOAY,  MAY  25,  197t 


FEOCIAL  REOISnt,  VOL  43,  NO.  102— THURSDAY,  MAY  2S,  197t 


\ 


22372 


PROPOSED  RULES 


1 75J3    Aocoantinf  reports. 

(a)  The  accounting  reports  for  each 
IAEA  material  balance  area  shaU  con- 
sist of  (1)  inventory  change  reports 
showing  all  changes  in  the  inventory 
of  nuclear  material  and  (2)  material 
balance  reports  showing  the  material 
balance  based  on  a  physical  inventory 
of  nuclear  material  actually  present. 

(b)  The  reports  shall  be  based  on 
data  available  as  of  the  date  of  report- 
ing and  may  be  corrected  at  a  later 
date,  as  required. 

1 7&.34    Inventory  change  reports. 

(a)  Inventory  change  reports,  to  be 
submitted  on  Form  DOE/NRC-741. 
Nuclear  Material  Transaction  Report, 
and  prepared  in  accordance  with  print- 
ed instructions  for  completing'  the 
form,  shall  specify  identification  and 
batch  data,  for  each  batch  of  nuclear 
material,  the  date  of  the  inventory 
change,  and.  as  appropriate,  the  origi- 
nating material  balance  area  and  the 
receiving  material  balance  area  or  the 
recipient. 

(b)  Inventory  change  reports,  when 
appropriate,  win  be  accompanied  by 
concise  notes  (in  the  Miscellaneous 
block  of  Form  DOE/NRC-741): 

(1)  Explaining  the  inventory 
changes  on  the  basis  of  the  operating 
records  provided  for  under  §  75.23:  and 

(2)  Describing  the  anticipated  oper- 
ational program  for  the  installation, 
including  the  schedule  for  taking 
physical  inventory  and  such  other 
items  related  to  ttts  Agreement  as  may 
specifically  be  requested  by  the  Com- 
mission. 

(c)  Inventory  change  reports  shall  be 
completed  and  distributed  as  soon  as 
possible  after  the  inventory  change  oc- 
curred or  is  established. 

S  75.35    Material  balance  reports. 

(a)  Bdaterial  balance  reports,  to  be 
submitted  on  Form  DOE/NRC-742, 
Material  Status  Report,  and  prepared 
in  accordance  with  printed  instruc- 
tions for  completing  the  form,  shall  in- 
clude the  following  entries: 

(1)  Beginning  physical  inventory: 

(2)  Inventory  changes  (first  in- 
creases, then  decreases): 

(3)  Ending  book  inventory; 

(4)  Shipper/receiver  differences: 

(5)  Adjusted  ending  book  inventory: 

(6)  Ending  physical  inventory;  and 

(7)  Inventory  difference  (material 
unaccounted  for). 

A  statement  of  the  physical  inventory, 
listing  all  batches  separately  and 
specifying  material  identification  and 
batch  data  for  each  batch,  shaU  be  at- 
tached to  each  material  balance 
report. 

(b)  Material  balance  reports  shall  be 
dispatched  as  soon  as  possible  and  in 
any  event  within  twenty  (20)  days 
after  the  physical  inventory  has  been 
taken. 


975.36    Special  reports. 

Special  reports  shall  be  made  imme- 
diately to  the  Director  of  the  NRC  Re- 
gional Office,  by  telephone  if: 

(a)  Any  uniisual  incident  or  drcimi- 
stances  indicate  that  there  is  or  may 
have  been  loss  of  nuclear  material  cov- 
ered by  the  applicable  license:  or 

(b)  The  containment  has  changed 
from  that  specified  in  the  license  to 
the  extent  that  unauthorized  removal 
of  nuclear  material  has  become  possi- 
ble. 

$75.37    Disclosure  of  reports  to  Agency. 

The  Commission  may  communicate 
to  the  Agency  any  reports  submitted 
to  it  under  the  provisions  of  this  part 
or  any  information  contained  in  such 
reports. 

Installations  Dksignatio  for  Agenct 
Satbguards 

9  75.41    Designation. 

The  Commission,  by  written  notice, 
will  designate  those  installations 
which,  in  accordance  with  identifica- 
tions made  from  time  to  time  by  the 
IAEA,  are  subject  to  the  application  of 
Agency  safeguards. 

975.42    Inspections. 

(a)  Each  licensee  who  has  been  given 
notice,  pursuant  to  975.41,  shall  afford 
to  the  Agency  at  all  reasonable  times 
opportunity  to  inspect  its  designated 
installation. 

(b)  Each  licensee  shall  permit  the 
Agency,  in  conducting  any  such  in- 
spections, to: 

(1)  Examine  the  records  kept  pursu- 
ant to  975.21; 

(2)  Observe  that  the  measurements 
of  nuclear  material  at  key  measure- 
ment points  for  material  balance  ac- 
counting are  representative; 

(3)  Verify  the  fmictionlng  and  cali- 
bration of  instruments  and  other 
measuring  control  equipment. 

(4)  Observe  that  samples  at  key  mea- 
siu-ement  points  for  material  balance 
accounting  are  taken  in  accordance 
with  procedures  which  produce  repre- 
sentative samples,  to  observe  the 
treatment  smd  analysis  of  the  samples, 
and  to  obtain  duplicates  of  such  sam- 
ples; 

(5)  Use  the  Agency's  own  equipment 
for  independent  measiirement  and  sur- 
veillance; and 

(6)  Take  other  actions  contemplated 
by  the  Agreement,  as  evidenced  by 
written  notice  from  the  Commission, 
including  for  example: 

(I)  Installation  of  Agency  equipment 
for  measurement  and  surveillance;  and 

(II)  Application  of  Agency  seals  and 
other  identifying  and  tamper-indicat- 
ing devices  to  containments. 

(c)  Each  licensee  shall,  at  the  re- 
quest of  an  Agency  inspector: 

(1)  Analyze  the  Agency's  analytical 
standards;  and 


(2)  Ship  samples  taken  for  the  Agen- 
cy's use.  in  accordance  with  applicable 
packaging  and  export  licensing  regiila- 
t^ons.  by  the  method  of  carriage  and 
to  the  address  specified  by  the  inspec- 
tor. 

(d)  Nothing  in  this  section  shall  be 
deemed  to  require  or  authorize  the  li- 
censee to  carry  out  any  operation  that 
would  otherwise  constitute  a  violation 
of  the  terms  of  any  applicable  license, 
regulation  or  order  of  the  Commission. 

975.43    Circumstances    requiring   adTance 
notification. 

(a)  Each  licensee  who  has  been  given 
notice,  pursuant  to  975.41,  shall  give 
advance  written  notification  to  the 
Commission  with  respect  to  the  inter- 
national and  domestic  transfers  speci- 
fied in  this  section. 

(b)Export8.  Notification  is  required 
with  respect  to  any  export  of  nuclear 
material  for  peaceful  pujrposes,  in  an 
amount  exceeding  one  ef  AM:tive  Idlo- 
gram  directly  or  indirectly  to  any  non- 
nuclear- weapon  state  (as  referred  to  in 
Article  111(2)  of  the  Treaty  on  the 
Non-Prollferation  of  Nuclear  Weap- 
ons, 21  U.S.T.  483).  If  the  licensee  an- 
ticipates that  it  will  make  two  or  more 
shipments  for  peaceful  purposes, 
within  any  period  of  90  days,  directly 
or  indirectly  to  destinations  in  the 
same  non-nuclear-weapon  state,  notifi- 
cation is  required  with  respect  to  each 
shipment  if  the  aggregate  quantity  of 
nuclear  material  to  be  transferred  ex- 
ceeds one  effective  kilogram. 

(c)  Imports.  (1)  Notification  Is  re- 
quired (to  the  fullest  extent  possible 
on  the  basis  of  available  information) 
with  respect  to  nuclear  material  which 
immediately  prior  to  export  is  subject 
to  safegTiards,  under  an  agreement 
with  the  Agency,  in  the  country  from 
which  the  material,  directly  or  indi- 
rectly, is  being  exported.  Such  notifi- 
cation is  only  required,  however,  if  the 
quantities  of  nuclear  material  are  as 
specified  in  paragraph  (cK2)  of  this 
section. 

(2)  Notification  is  required  wl,th  re- 
spect to  any  import  of  nuclear  materia 
al  of  the  character  described  in  para- 
graph (cKl)  of  this  section  in  an 
amoimt  exceeding  one  effective  kilo- 
gram. Also,  if  the  licensee  anticipates 
that  it  will  receive  two  or  more  ship- 
ments of  nuclear  material  of  that 
character,  within  any  period  of  90 
days,  from  points  of  origin  in  the  same 
coimtry,  notification  is  required  with 
respect  to  each  shipment  if  the  aggre- 
gate quantity  of  such  nuclear  material 
to  be  received  exceeds  one  effective 
kilogram. 

(d)  Domestic  trantfen.  Notlflcation 
Is  required  with  respect  to  any  trans- 
fer of  nuclear  material  in  the  United 
States  other  than: 

(1)  Transfers  to  installations  on  the 
United  SUtes  eligible  list;  and 

(2)  Transfers  of  small  quantities  in 
the  form  of  samples  containing  less 
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than     0.01     effective     kilogram     per 
sample. 

975.44    Timing  of  advance  notification. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  notification  to  the 
Commission,  where  required  by  9  75.43. 
shall  be  given: 

(1)  In  the  case  of  exports  and  domes- 
tic transfers,  at  least  twenty  days  in 
advance  of  the  preparation  of  the  nu- 
clear material  for  shipment  from  the 
installation. 

(2)  In  the  case  of  imports,  at  least 
twelve  days  in  advance  of  the  unpack- 
aging  of  nuclear  material  at  the  instal- 
lation. 

(b)  For  a  particular  receipt  or  ship- 
ment of  nuclear  material,  the  Commis- 
sion may  approve  a  shorter  notice 
period  than  that  specified  by  para- 
graph (a)  of  this  section. 

(c)  The  licensee  shall  inform  the 
Commission,  by  phone,  as  soon  as  pos- 
sible, with  respect  to  any  delay  in  the 
receipt  (or  unpackaglng)  or  the  ship- 
ment (or  preparation  for  shipment)  of 
nuclear  material  for  which  advance 
notification  is  required.  New  dates 
should  be  provided,  if  known. 

9  75.45    Content  of  advance  notification. 

(a)  The  notifications  required  by 
9  75.43  shall  include  the  weight  of  nu- 
clear material  being  received  or 
shipped,  the  chemical  and  isotopic 
composition  and  physical  form,  the  es- 
timated date  and  place  at  the  report- 
ing installation  where  the  nuclear  ma- 
terial is  to  be  unpacluiged  or  prepared 
for  shipment  (and  where  the  quantity 
and  composition  can  be  verified),  the 
i4>plicable  IAEA  material  balance  area 
at  the  reporting  installation,  the  ap- 
proximate number  of  items  to  be  re- 
ceived or  shipped,  and  the  probable 
dates  of  receipt  or  shipment.  The  noti- 
fication shall  indicate  that  the  infor- 
mation is  being  supplied  pursuant  to 
9  75.43. 

(b)  The  notifications  required  with 
respect  to  exports  and  imports  shall 
also  include: 

(1)  If  available,  a  general  description 
of  containers  (including,  in  the  case  of 
exports,  features  that  would  permit 
sealing): 

(2)  Destination  of  export  or  origin  of 
import  (by  country  and,  if  known, 
place): 

(3)  Means  of  transport:  and 

(4)  Expected  date  and  place  of  arriv- 
al in  the  destination  country  (for  ex- 
ports or  in  the  United  States  (for  im- 
ports). 

9  75.4C    Agency  seals  on  nuclear  material. 

A  licensee  who  has  been  given 
notice,  pursuant  to  975.41  shall  not 
break  an  Agency  seal  on  any  nuclear 
material  except  at  the  time  such  nu- 
clear material  is  being  unpackaged. 

9  75.47    Expenses. 

(a)  Under  the  Agreement,  the 
Agency  undertakes  to  reimburse  a  lir 


censee,  who  has  been  given  notice, 
pursuant  to  §75.41  for  extraordinary 
expenses  Incurred  as  a  result  of  a  spe- 
cific request  by  an  Agency  inspector: 
Provided,  That  the  Agency  has  agreed 
in  advance  to  do  so.  The  Agreement 
also  contemplates  that  in  any  case  the 
Agency  will  bear  at  least  the  direct 
and  resonable  cost  of  making  addition- 
al measurements  or  taking  samples  at 
the  specific  request  of  an  Agency  in- 
spector. 

(b)  The  advance  agreement  of  the 
Agency  to  reimburse  the  licensee  for 
certain  categories  of  expenses  may  be 
set  forth  in  written  notice  from  the 
Commission  to  the  licensee.  , 

(c)  The  Commission  will  take  such 
action  as  it  finds  to  be  appropriate  to 
assist  the  licensee  with  respect  to  the 
reimbursement  of  any  expense  which, 
under  the  Agreement,  is  to  be  borne 
by  the  Agency. 

Enforcement 

9  75.^1    Violations. 

(a)  An  injunction  or  other  court 
order  may  be  obtained  prohibiting  any 
violation  of  any  provision  of  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed, or  title  II  of  the  E3nergy  Reorgani- 
zation Act  of  1974.  or  any  regulation 
or  order  Issued  thereunder.  A  court 
order  may  be  obtained  for  the  pay- 
ment of  a  civil  penalty  imposed  piirsu- 
ant  to  section  234  of  the  Act  for  viola- 
tion of  section  53,  57,  62.  63.  81,  82, 
101.  103.  104.  107,  or  109  of  the  Act,  or 
section  206  of  the  Energy  Reorganiza- 
tion Act  of  1974,  or  any  rule,  regula- 
tion, or  order  issued  thereiinder.  or 
any  term,  condition,  or  limitation  of 
any  license  issued  thereunder,  or  for 
any  violation  for  which  a  license  may 
be  revoked  imder  section  186  of  the 
Act.  Any  person  who  willfully  violates 
any  provision  of  the  Act  or  any  regula- 
tion or  order  issued  thereunder  may 
be  guilty  of  a  crime  and.  upon  convic- 
tion, may  X>e  punished  by  fine  or  im- 
prisonment or  both,  as  provided  by 
law. 

(b)  The  Commission  may  issue  such 
orders  to  seciu-e  compliance  with  the 
provisions  of  this  part  or  to  prohibit 
any  violation  of  such  provisions  as 
may  be  proper  to  protect  the  common 
defense  and  security.  Enforcement  ac- 
tions, including  proceedings  Instituted 
with  respect  to  Agreement  State  li- 
censees, will  be  conducted  in  accord- 
ance with  the  procedures  set  forth  in 
9  2.201  (notice  of  violation)  and  9  2.202 
(order  to  show  cause)  of  this  chapter, 
only  NRC  licensees,  however,  shall  be 
subject  to  license  modif^tion.  sus- 
pension, or  revocation  as  such  as  a 
result  of  such  enforcement  actions. 


PART  150— EXEMPTIONS  AND  CONTMUB) 
REGULATORY  AUTHORITY  IN  AGRKIMBIT 
STATES  UNDER  SECTION  274 

10.  The  citation  of  authority  is 
amended  by  adding  the  following 
paragraph: 

Authoritt:  Sec.  150.17a  also  issued  under 
sec.  122.  68  Stat.  939  (42  U.S.C.  2152).  For 
purposes  of  sec.  223,  68  Stat.  958,  as  amend- 
ed (42  U.S.C.  2273).  S  150.17a  Issued  under 
sec.  161b..  68  Stot.  950  (42  U.S.C.  2201(b)). 

§150.10    [Amended] 

11.  Section  150.10,  "Persons 
exempt",  is  amended  by  inserting  in 
the  first  sentence  "150.17a."  between 
"150.17",  and  "150.18". 

12.  Section  150.17a  "Compliance 
with  Requirements  of  U.S./IAEA 
Safeguards  Agreement"  is  added  to 
read  as  follows: 

9 150.17a    Compliance    with    requirements 
of  US/IAEA  Safeguards  Agreement 

(a)  For  purposes  of  this  section,  the 
terms  "effective  kilogram",  "ore  pro- 
cessing", "installation",  and  "U.S.  eli- 
gible list"  have  the  meaning  set  forth 
in  §  75.4  of  this  chapter. 

(b)  Each  person  who,  pursuant  to  an 
Agreement  State  License,  is  author- 
ized to  possess  source  material  in 
amounts  greater  than  1  effective  kilo- 
gram (except  in  ore  processing)  is  sub- 
ject to  the  provisions  of  part  75  of  this 
chapter  and  shall  comply  with  aU  its 
applicable  provisions.  An  applicant  for 
such  a  license  shall  file  with  the  Com- 
mission, at  least  9  months  prior  to  the 
date  when  the  applicant  desires  to  re- 
ceive such  source  material  or  earlier 
upon  request  by  the  Commission,  the 
installation  information  described  in 
975.11  of  this  chapter,  and  the  atittli- 
cant  shall  permit  verification  by  the 
International  Atomic  Energy  Agency 
and  take  such  other  action  as  may  be 
necessary  to  implement  the  US/IAEA 
Safegusoxls  Agreement,  in  the  manner 
set  forth  in  §§  75.6.  75.11-75.14  of  this 
chapter.  The  Commission  will  grant 
an  exemption  from  this  requirement, 
upon  application,  if  it  determines  that 
the  installation  will  not  be  included  on 
the  U.S.  eligible  list 

Dated  at  Washington,  D.C.,  this  22d 
day  of  May  1978 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
[FR  Doc.  78-14664  Filed  5-24-78: 8:45  am] 
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MOrOSED  RULES 


ACTION:  Initiation  of  rulemaking. 

SUMMARY:  Notice  is  liereby  given 
that  the  Nuclear  Regulatory  Commis- 
sion has  instructed  the  staff  to  initiate 
a  rulemaking  proceeding  with  respect 
to  the  requirement  for  demonstrating, 
financial  qualifications  to  obtain  Part 
50  licenses  for  production  and  utiliza- 
tion facilities.  The  staff  intends  to 
consider  the  factual,  legal  and  policy 
aspects  of  the  financial  qualifications 
issue,  as  weU  as  the  adequacy  of  the 
prelent  rules  and  practices  involved. 

DATR-  Comments  are  due  on  or 
before  July  24.  1978. 

ADDRESS:  Send  comments  to  the  Di- 
rector. Office  of  Nuclear  Reactor  Reg- 
ulation. UJS.  Nuclear  Regulatory  Com- 
mission. Washington,  D.C.  20555. 

FOR  FURTHER  INFORMATION 
CONTACT 

ICr.  Donald  Skovholt.  301-492-7492. 

SUPPLEMENTARY  INFORMATION: 
The  staff  wishes  to  receive  comments 
regarding  this  issue  from  interested 
parties.  These  comments  should  ad- 
dress the  aspects  identified  above  and 
include  any  suggestions  for  specific 
changes  to  the  rules. 

Following  receipt  of  all  such  com- 
ments and  suggestions  in  response  to 
this  notice,  the  staff  will  evaluate 
them  and  determine  whether,  in  the 
view  of  the  staff,  changes  to  the  rules 
are  desin^le.  If  considered  desirable, 
the  staff  would  then  recommend  initi- 
ation of  appropriate  further  rulemak- 
ing proceedings. 

All  interested  persons  who  desire  to 
submit  written-  comments  or  sugges- 
tions should  send  their  comments  to 
the  Director.  Office  of  Nuclear  Reac- 
tor Regulation,  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555.  on  or  before  July  24. 1978. 

Dated  at  Bethesda.  Md.,  this  18th 
day  of  May  1978. 

For  the  ^Nuclear  Regulatory  Com- 
mission. 

Lo  V.  GOSSICK. 

Executive  Director  for  Operations. 
[FR  Doc.  78-14605  FUed  5-24-78;  8:46  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

[12  cvi  Pwt  sat]       J 

[No.  78-3031    -— ^ 
PBRAL  HOMf  LOAN  •AMC  SYSTEM 

NMidbatariiMtiMi  RaquirMMMitt 

AGENCY:  Federal  Home  Loan  Bank 
Board  ("Bank  Board"). 

ACTION:  Proposed  amendment. 

SUMMARY:  This  amendment  would 
require  monber  Institutions  to  send 
loan  applicants  a  copy  of  the  property 


appraisal  with  the  Regulation  B  ad- 
verse action  notice  when  an  applica- 
tion is  rejected  or  otherwise  adversely 
acted  on  because  the  property's  ap- 
praised value  is  too  low  to  secure  the 
loan  requested.  Presently,  institutions 
may  simply  state  that  there  is  inad- 
eqiiate  collateral.  The  Bank  Board  be- 
lieves that  a  copy  of  the  appraisal 
would  better  explain  the  reason  for 
the  loan  decision.  Readers  may  also  be 
interested  in  the  Bank  Board's  final 
nondiscrimination-in-lending  regula- 
tions (Bank  Board  Resolution  No.  78- 
302).  published  concurrently  with  this 
proposal,  which  provide,  among  other 
things,  that  lending  decisions  may  not 
be  based  on  discriminatory  appnUsals. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  July  28.  1978. 

ADDRESS:  Send  comments  to  the 
Office  of  the  Secretary.  Federal  Home 
Loan  Bank  Board.  1700  O  Street  NW.. 
Washington.  DC.  20552.  Comments 
avaUable  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  W.  Quilllan.  Associate  Gener- 
al Counsel,  Federal  Home  Loan 
Bank  Board,  1700  G  Street  NW., 
Washington,  D.C.  20552,  telephone 
202-377-6440. 

SUPPLEMENTARY  INPORMAnON: 
The  Bank  Boaird  proposes  to  amend  12 
CFR  528.2a  of  the  rules  and  regula- 
itions  for  the  Federal  Home  Loan  Bank 
System  by  adding  thereto  a  new  sub- 
paragraph (aX2),  as  sxmunarized 
above.  This  would  provide  applicants 
with  information  not  usually  available 
to  them,  but  Just  as  Important  as  rea- 
sons for  a  loan  denial  or  other  adverse 
action  based  upon  individual  cre- 
ditworthiness. When  a  loan  is  denied, 
or  is  offered  on  less  favorable  terms 
than  generally  available  because  of 
any  reason  related  to  applicants'  em- 
plosmient  history.  Income,  length  of 
residence  in  the  area,  etc.,  the  infor- 
mation can  be  verified  by  applicants 
from  personal  knowledge.  However,  a 
loan  decision  based  upon  inadequate 
collateral  can  be  verified  by  applicants 
only  if  the  Institution  provides  a  copy 
of  the  i4>praisal.  or  if  the  applicants 
order  another  appraisaL 

In  addition  to  comments  on  this  pro- 
posal, the  Bank  Board  Invites  sugges- 
tions of  alternative  methods  dissatis- 
fied applicants  could  use  to  confirm 
the  fairness  of  an  m>praisaL 

Accordingly,  the  Board  proposes  to 
amend  12  CFR  528.2a  by  rede^gnating 
paragn4>h  (a)  thereof  as  (aXl)  and 
adding  new  subparagraph  (aK2)  to 
read  as  follows: 

SS28.2a.  Nondlicriiiiinatory  apprainJ  and 
ondcrwritiBC  (mc  alao  {531.8  (b), 
(eXC).  and  (cX7)). 

{%)  a)  AppraUaL  •  •  • 


(2)  When  an  institution  denies  or 
takes  other  adverse  action  on  a  loan 
application  because  the  appraised 
value  of  the  property  is  inadequate  to 
secure  the  loan  amotmt  requested,  a 
copy  of  the  appraisal  shall  accompany 
the  adverse  action  notice  required 
under  12  CFR  202.9. 


(Title  Vm.  Pub.  h.  95-138  91  Stat.  1147  (12 
UJS.C.  2901):  TiUe  VII.  Pub.  L.  93-495  (15 
U.S.C.  1691):  Title  Vm.  Pub.  L.  90-284.  82 
SUt.  81  (42  VS.C.  3601-3619).  16  Stat.  144. 
14  SUt.  27  (42  VS.C.  1981);  E.O.  11063.  27 
FR  11527;  mc.  17.  47  Stat.  736,  as  amended 
(12  U.S.C.  1437);  sees.  402.  403.  407.  48  Stet. 
1266.  1257.  1260.  as  amended  (12  U.S.C. 
1725.  1726.  1730):  see.  5.  48  SUt.  132.  aa 
amended  (12  U.S.C.  1464);  Reorg.  Plan  No.3 
of  1947.  12  FR  4981.  3  CFR  1943-48  Comp. 
1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn. 
Secretary. 
[FR  Doc.  78-14700  FUed  5-24-78;  8:46  am] 
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[Docket  No.  78-NE-12] 

AKWORTHMBS  MtECnVES 

Pratt  A  WMliwy  mO  -1,  -1A,  -II.  -7,  -7A.  - 


AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  require  a  third  stage  tur- 
bine blade  displacement  inspection 
and  installation  of  improved  blade  re- 
tention rivets  and  washers  on  JT8D 
model  engines.  The  piroposed  AD  is 
needed  to  prevent  third  stage  turbine 
blade  retention  failure  which  could 
result  in  failure  of  the  low  turbine 
shaft  and/or  penetration  of  engine 
casings  by  turbine  blade  and  vane 
debris. 

DATE:  Comments  must  be  received  on 
or  before  July  31. 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration.  Office  of  the 
Regional  Coxmsel.  New  England 
Region.  Attention:  Rules  Docket  No. 
12,  New  England  Executive  Pai^  Bur- 
lington. Mass.  01803.  The  applicable 
servloe  bulletins  and  maintenance  and 
engine  manuals  may  be  obtained  from: 
Pratt  A  Whitney  Aircraft.  Division  of 
United  Technologies  Corp.,  400  Main 
Street,  E^  Hartford.  Conn.  06108.  A 


VOC  41^  HO.  IflS— THUtSOAY,  MAY  SS,  1971 


PROPOSED  RULES 


22375 


copy  of  each  of  the  service  bulletins 
and  maintenance  and  engine  manuals 
Is  contained  In  the  Rules  Docket, 
Room  916,  8(M)  Independence  Avenue 
SW..  Washington.  D.C.  20591.  or  Rules 
Docket.  Office  of  the  Regional  Coun- 
sel. New  England  Region,  12  New  Eng- 
land Executive  Park,  Burlington, 
Mass.  01803. 

FOR  FURTHER  INFORMATION 
CONTACT 

Jay  J.  Pardee,  Propulsion  Section 
(ANE-214),  EIngineering  and  Manu- 
facturing Branch,  Flight  Standards 
Division,  Federal  Aviation  Adminis- 
tration. New  England  Region.  12 
New  England  Executive  Park,  Bur- 
lington. Mass.  01803;  telephone:  617- 
273-7347. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Commiuiications  should  identi- 
fy the  regulatory  docket  number  and 
be  submitted  In  duplicate  to  the  ad- 
dress siieclfied  above.  All  communica- 
tions received  on  or  before  the  closing 
date  for  comments  will  be  considered 
by  the  Administrator  before  taldng 
action  on  the  proposed  rule.  The  pro- 
IMisal  contained  in  this  notice  may  be 
changed  In  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  -in  the 
Rules  Docket  for  examination  by  In- 
terested persons.  A  report  suibmarlz- 
ing  each  FAA-public  contact,  con- 
cerned with  the  substance  of  the  pro- 
posed AD,  will  be  filed  In  the  Rules 
Docket. 

The  FAA  has  determined  that  fail- 
ures of  third  stage  turbine  blade  reten- 
tion devices  have  occurred  resulting  in 
blade  loss  and  penetration  of  the 
engine  casings  and  fan  ducts  and  in 
some  cases,  separation  of  the  low  tur- 
bine shaft.  The  low  turbine  shaft  fail- 
ure occurs  when  it  contacts  the  high 
turbine  shaft  iimer  wall  and  a  machin- 
ing action  takes  place.  Contact  be- 
tween the  shafts  is  caused  by  a  high 
rotating  unbalance  load  applied  to  the 
low  turbine  shaft  following  loss  of 
third  stage  turbine  blades.  Since  this 
condition  is  likely  to  exist  or  develop 
In  other  engines  of  the  same  tyi>e 
design,  the  proposed  AD  would  require 
repetitive  blade  displacement  inspec- 
tions and  eventual  installation  of  im- 
proved blade  retention  rivets  and 
washers.  The  blade  displacement  In- 
spection would  be  required  until  the 
improved  retention  rivet,  P/N  759351, 
is  Installed  as  required  by  Pratt  Si 
Whitney  Aircraft  Service  Bulletin  No. 
4592.  Engines  incorporating  the  older 
service  repair  rivet,  P/N  618749,  in  ac- 
cordance with  Pratt  &  Whitney  Air- 
craft Service  Bulletin  No.  1903,  are  not 
subject  to  the  blade  displacement  in- 
spection requirement. 


The  blade  rivet  failures  have  oc- 
curred randomly  with  respect  to  oper- 
ating time,  and  no  specific  time  inter- 
val can  be  identified  for  Incorporation 
of  improved  blade'  retention  rivets. 
The  proi>osed  compliance  date  of  June 
30,  1980,  is  therefore  based  on  avail- 
ability of  replacement  parts  and  the 
earliest  possible  operator  maintenance 
schedule.  The  blade  displacement  in- 
spection will  be  required  xmtll  the  im- 
proved retention  rivets  are  Installed 
and  will  be  done  Initially  at  3,000 
hours  since  installation  of  third  stage 
turbine  blades  in  the  third  stage  tur- 
bine disk  and  every  1,000  hours  there- 
after. This  Interval  is  based  on  known 
failure  statistics. 

Drattihg  Information 

The  principal  authors  of  this  docu- 
ment are  Jay  J.  Pardee.  Propulsion 
Section,  Engineering  and  Mamifactur- 
ing  Branch,  and  George  L.  Thompson. 
Office  of  the  Regional  Counsel.  New 
England  Region. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
539.13  of  part  39  of  the  Federal  Avi- 
ation Regulations  (14  CIFR  39.13)  by 
adding  the  following  new  airworthi- 
ness directive: 

Pratt  &  WmnfXT  AntCRArr:  Applies  to 
Pratt  St  Whitney  Aircraft  JT8D  -1.  -lA. 
-IB,  -7,  -7A  -7B,  -9,  and  -9A«turbofan 
engine  models  not  incorporation  third 
stage  turbine  blade  retention  rivete,  P/N 
769351  or  P/N  618749. 

Ck>mpliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  third  sUge  turbine  blade  rivet 
failure  which  could  result  in  failure  of  the 
low  turbine  shaft  and/or  noncontainment  of 
turbine  blade  and  vane  debris,  accomplish 
the  following: 

1.  Inspect  engines  for  proper  position  of 
the  third  stage  turbine  blade  in  the  disk 
blade  slot  In  accordance  with  the  procedures 
In  the  Pratt  &  Whitney  Aircraft  JT8D 
Maintenance  Manual,  P/N  481671,  section 
72-00,  Borescope  or  Radioisotope  Inspection 
of  Third  Stage  Turbine  Blade,  or  equivalent 
means  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  New  England 
Region,  prior  to  the  accumulation  of  3,000 
hours  time  in  service  since  installed  in  disk 
or  within  the  next  600  hours  time  In  service 
after  the  effective  date  of  this  AD,  which- 
ever Is  later,  and  every  1,000  hours  time  In 
service  thereafter.  Engines  with  third  stage 
turbine  blade  roots  displaced  axlally  more 
than  0.032  inch  relative  to  the  disk  rear  sur- 
face must  be  removed  prior  to  fiuther 
flight.  Engines  with  third  stage  turbine 
blade  mismatch  or  axial  displacement  0.032 
inch  or  less  shall  be  subject  to  300  hoiu-  re- 
petitive displacement  Inspections.  Engines 
with  third  stage  turbine  blade  mismatch 
confirmed  by  an  Initial  displacement  inspec- 
tion and  two  300  hour  repetitive  displace- 
ment Inspections  may  revert  to  the  1,000 
hour  repetitive  inspection  interval. 

Note.— (a)  Mismatch  of  the  blade  relative 
to  the  disk  Is  the  result  of  manufacturing 
tolerance  build-up;  (b)  displacement  of  the 


blade  is  axial  movement  of  the  blade  rela- 
tive to  its  position  when  originally  Installed; 
(c)  a  piece  of  0.032  Inch  safety  wire  may  be 
used  with  the  borescope  technique  as  a 
guide  to  determine  the  position  of  the  blade 
relative  to  the  disk  rear  face. 

2.  Install  improved  third  stage  turbine 
blade  retention  riveU,  P/N  759351,  in  ac- 
cordance with  Pratt  St  Whitney  Aircraft 
Service  Bulletin  No.  4592,  Revision  1,  dated 
August  20,  1976,  or  later  FAA  approved  revi- 
sion, by  Jime  30, 1980. 

Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap- 
proval of  the  Chief,  Engineering  and  Manu- 
facturing Branch.  FAA.  New  England 
Region,  may  adjust  the  lnq>ection  intervals 
specified  in  this  AD  to  permit  compliance  at 
an  esUbllshed  inspection  period  of  the  oper- 
ator if  the  request  contains  substantiating 
daU  to  Justify  the  increase  for  that  opera- 
tor. 

The  manufacturer's  service  bulletins  and 
maintenance  and  overhaul  manuals  identi- 
fied and  described  in  this  directive  are  incor- 
porated herein  and  made  a  part  hereof  pur- 
suant to  5  UJ3.C.  552(aKl).  All  persons  af- 
fected by  this  directive  who  have  not  al- 
ready received  these  doctmients  from  the 
nqanufacturer  may  obtain  copies  upon  re- 
quest to  Pratt  St  Whitney  Aircraft.  Division 
of  United  Technologies  Corporation.  400 
Main  Street.  East  Hartford,  Conn.  06108. 
These  documents  may  also  be  examined  at 
Federal  Aviation  Administration.  New  Eng- 
land Region.  12  New  England  E^xecutlve 
Park,  Burlington,  Mass.  01803,  and  at  FAA 
Headquarters,  800  Independance  Avenue 
SW.,  Washington.  D.C.  20591.  A  historical 
file  on  this  AD  which  includes  the  incorpo- 
rated material  in  fuU  is  maintained  by  the 
FAA  at  Its  Headquarters  in^ashlngton. 
D.C.  and  at  New  England  Regfon. 

(Sees.  313(a),  601,  and  603,  Federal  Aviatkm 
Act  of  1958,  as  amended,  (49  U.S.C.  lS54(a). 
1421.  1423):  sec.  6(c),  Department  of  Trans- 
portaUon  Act  (49  U.S.C.  1665(c)):  14  CFR 
11.85.) 

Issued  in  Burlington.  Mass.  on  May 
16. 1978. 

NoTK.— The  Incorporation  by  reference 
provisions  of  this  document  was  approved 
by  the  Director  of  the  Fkimduu,  Rsgister  on 
June  19. 1967. 

Robert  E.  Whittington. 
Director, 
New  England  Region. 
[FR  Doc.  78-14604  FUed  5-24-78;  8:45  am] 


[4910-13] 

[14CntP«tt71] 

[Airspace  Docket  No.  78-CE-12] 

TIANSinON  AKEA.  CASSVIUf,  MKX 

I 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rule 
Making  (NPRM).  ,     ^ 

SUMMARY:  This  Notice  4>roposes  to 
designate  a  700-foot  transition  area  at 
Cassville.  Mo.,  to  provide  cpntrolled 
airspace  for  aircraft  executiilg  a  new 
instnunent  approach  procedure  to  the 
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Cassville.  Mo..  Municipal  Airport, 
which  Is  based  on  the  Neosho,  Mo.. 
VORTAC. 

DATES:  Comments  must  be  received 
on  or  before  August  1, 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration. Chief,  Operations,  Procedures 
and  Airspace  Branch.  Air  Traffic  Divi- 
sion. ACE-530.  601  East  12th  Street. 
Kansas  City.  Mo.  64106,  telephone 
816-374-3406.  The  official  docket  may 
be  examined  at  the  Office  of  the  Re- 
gional Counsel,  Central  Region,  Feder- 
al Aviation  Administration,  Room 
1558,  601  East  12th  Street,  Kansas 
Cit^.  Mo.  An  informal  docket  may  be 
examined  at  the  Office  of  the  Chief, 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Dwaine  E.  Hiland,  Airspace  Special- 
ist, Operations,  Procedures  and  Air- 
space Branch,  Air  Traffic  Division, 
ACE537.  FAA,  Central  Region.  601 
East  12th  Street.  Kansas  City.  Mo. 
64106,  telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 

COMMEIfTS  IMVITCI) 

Interested  persons  may  participate 
in  the  proposed  rule  making  by  sub- 
mitting such  written  data,  views  or  ar- 
guments as  they  desire.  Communica- 
tions should  identify  the  airspace 
docket  nimiber,  and  be  submitted  in 
duplicate  to  the  Operations,  Proce- 
dures and  Airspace  Branch,  Air  Traf- 
fic Division,  Federal  Aviation  Adminis- 
tration. 601  East  12th  Street,  Kansas 
City.  Mo.  64106.  All  communications 
received  on  or  before  August  1.  1978, 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  Notice 
may  be  changed  in  light  of  the  com- 
ments received.  All  comments  received 
wUl  be  available  both  before  and  after 
the  closing  date  for  comments  in  the 
Rules  Docket  for  examination  by  in- 
terested persons. 

AvAiLABiLrrY  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City.  Mo.  64106  or  by  calling  816-374- 
3408.  Communications  must  identify 
the  notice  number  of  this  NPRM.  Per- 
sons interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedure. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G,  §71.181   of  the 


Federal  Aviation  Regulations  (14  CFR 
71.181)  by  designating  a  700-foot  tran- 
sition area  at  Cassville,  Mo.  To  en- 
hance airport  usage,  a  new  Instrument 
approach  procedure  to  the  Cassville, 
Mo.  Municipal  Airport,  is  being  estab- 
lished based  on  the  Neosho.  Mo., 
VORTAC,  a  navigational  aid.  The  es- 
tablishment of  an  instrument  ap- 
proach procedure  based  on  this  navi- 
gational aid  entails  designation  of  a 
transition  area  at  and  above  700-foot 
Above  Ground  Level  (AGL)  within 
which  aircraft  will  be  provided  con- 
trolled airspace  protection.  The  in- 
tended effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using 
the  new  approach  procedure  imder  in- 
strument flight  rules  (IFR)  and  other 
aircraft  operating  under  visual  flight 
rules  (VFR). 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §71.181  of  the  Federal  Avi- 
ation Regulations  (14  CFR  71.181)  as 
republished  on  January  3.  1978  (43  FR 
440).  by  adding  the  foUowlng  new 
transition  area: 

Cassvillx.  Mo. 

That  airspace  extendlns  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  Cassville  Municipal  Airport  (latitude 
36*41'46"  N.  longitude  93'53'56"  W);  and 
within  2.5  miles  each  side  of  the  Neosho 
VORTAC  108'  radial,  extending  from  5  mile 
radius  area  to  25  miles  east  of  the 
VORTAC. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  n.S.C. 
1655(c));  sec.  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61).) 

NOTK.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  docuunent 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Kansas  City,  Mo.,  on  May 
11,  1978. 

C.  R.  MsLUcnv,  Jr.. 
Director,  Central  RegiOTL 

[FR  Doc.  78-14607  FUed  5-24-78;  8:45  am] 
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[14CnPaH71] 

[Airspace  Docket  No.  78-CE-lO] 

TtANSmON  AIEA,  WASHINGTON,  MO. 

PropoMd  Dasignatien 

AGENCry:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rule 
Making  (NPRM). 

SUMMARY:  This  Notice  proposes  to 
designate  a  700-foot  transition  area  at 
Washington,  Mo.,  to  provide  con- 
trolled airspace  for  aircraft  executing 
a  new  instrument  approach  procedure 


to  the  Washington  Memorial  Airport. 
Washington.  Mo.,  which  is  based  on 
the  ForisteU  Mo.,  VORTAC. 

DATES:  Comments  must  be  received 
on  or  before  August  1, 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration. Chief,  Operations,  Procedures 
and  Airspace  Branch.  Air  Traffic  Divi- 
sion, ACE-530,  601  East  12th  Street. 
Kansas  City,  Mo.  64106.  telephone 
816-374-3408.  The  official  docket  may 
be  examined  at  the  Office  of  the  Re- 
gional Counsel.  Central  Region.  Feder- 
al Aviation  Administration,  Room 
1558.  601  East  12th  Street.  Kansas 
City.  Mo.  An  informal  docket  may  be 
examined  at  the  Office  of  the  Chief. 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dwaine  E.  Hiland.  Airspace  Special- 
ist, Operations,  Procedures  and  Air- 
space Branch.  Air  Traffic  Division. 
ACE537.  FAA.  Central  Region.  601 
East  12th  Street.  Kansas  City.  Mo. 
64106,  telephone  81fr-374-3408. 

SUPPLEMENTARY  INFORMATION: 
COIOCKIfTS  IirVITED 

Interested  persons  may  participate 
in  the  proposed  rule  making  by  sub- 
mitting such  written  data,  views  or  ar- 
guments as  they  desire.  Communica- 
tions should  identify  the  airspace 
docket  number,  and  be  submitted  In 
duplicate  to  the  Operations.  Proce- 
dures and  Airspace  Branch.  Air  Traf- 
fic Division,  Federal  Aviation  Adminis- 
tration, 601  East  12th  Street,  Kansas 
City,  Mo.  64106.  All  communications 
received  on  or  before  August  1,  1978, 
will  be  considered  before  action  Is 
taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  Notice 
may  be  changed  in  light  of  the  com- 
ments received.  All  comments  received 
will  be  available  both  before  and  after 
the  closing  date  for  comments  in  the 
Rules  Docket  for  examination  by  in- 
terested persons. 

AVAXLABILTTY  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street.  Kansas 
City,  Mo.  64106  or  by  caUing  816-374- 
3408.  Commimications  must  identify 
the  notice  number  of  this  NPRM.  Per- 
sons interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedure. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G.  §71.181  of  the 
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Federal  Aviation  Regvilatlons  (14  CFR 
71.181)  by  designating  a  700-foot  tran- 
sition area  at  Washington,  Mo.  To  en- 
hance airport  usage,  a  new  instrvmient 
approach  procedure  to  the  Washing- 
torn  Memorial  Airport,  Washington, 
Mo.,  is  being  established  based  on  the 
Foristell,  Mo.,  VORTAC,  a  navigation- 
al aid.  The  establishment  of  an  instru- 
ment approach  procedure  based  on 
this  navigational  aid  entails  designa- 
tion of  a  transition  area  at  and  above 
700-feet  Above  Ground  Level  (AGL) 
within  which  aircraft  will  be  provided 
controlled  airspace  protection.  The  in- 
tended effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using 
the  new  approach  procedure  under  in- 
strument flight  rules  (IFR)  and  other 
aircraft  operating  under  visual  flight 
rules  (VFR). 

Accordingly,  the  Federal  Aviation 
Administration  proposed  to  amend 
Subpart  G,  §  71.181  of  the  Federal  Avi- 
ation Regulations  (14  CFR  71.181)  as 
republished  on  January  3,  1978  (43  FR 
440),  by  adding  the  following  new 
transition  area: 

Washhtoton,  Mo. 

Washington  Memorial  Airport,  Washing- 
ton. Mo.  That  airspace  extending  upward 
from  700  feet  above  the  surface  within  a  5 
mile  radius  of  the  Washington  Memorial 
Airport  (latitude  38'35'40"  N,  longitude 
90'59'55"  W)  and  with  IV,  miles  each  side  of 
the  ForlsteU.  Mo.  VORTAC  R-193°  extend- 
ing from  the  5  mile  radius  areas  to  7M  miles 
north  of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c));  sec.  11.61  of  the  Federal  AvlaUon 
Regulations  (14  CFR  11.61).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OhOa  Circular  A-107. 

Issued  in  Kansas  City.  Mo.,  on  May 
11. 1978. 

C.  R.  MsLUcnf,  Jr., 
Director,  Central  Region. 

[FR  Doc.  78-14608  FUed  5-24-78;  8:45  am] 


[4910-13] 

[14  era  Port  71] 

[Airspace  Docket  No.  78-C;E-9] 

TIANSinON  AtEA,  lOWUNG  GREEN,  MO. 

Propowd  D»«igiMfieii 

AGENCTY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rule 
Making  (NPRM). 

SUMMARY:  This  Notice  proposes  to 
designate  a  700-foot  transition  area  at 
Bowling  Green,  Mo.,  to  provide  con- 
troUed  airspace  for  aircraft  executing 


a  new  instrument  approach  procedure 
to  the  Bowling  Green,  Mo.,  Municipal 
Airport,  which  is  based  on  the  Quincy, 
ni.,  VORTAC. 

DATES:  Comments  must  be  received 
on  or  before  August  1, 1978. 

ADDRESSES:  Send  conunents  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration. Chief,  Operations,  P»rocedures, 
and  Airspace  Branch,  Air  Traffic  Divi- 
sion, AC:E-530,  601  East  12th  Street, 
Kansas  City,  Mo.  64106,  telephone 
816-374-3408.  The  official  docket  may 
be  examined  at  the  Office  of  the  Re- 
gional Counsel.  Central  Region,  Feder- 
al Aviation  Administration,  Room 
1558,  601  East  12th  Street,  Kansas 
City.  Mo.  An  informal  docket  may  be 
examined  at  the  Office  of  the  Chief, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dwaine  E.  Hiland,  Airspace  Special- 
ist. Operations,  Procedures  and  Air- 
space Branch,  Air  Traffic  Division, 
ACE537,  FAA,  Central  Region,  601 
East  12th  Street,  Kansas  City,  Mo. 
64106,  telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rule  making  by  sub- 
mitting such  written  data,  views  or  ar- 
guments as  they  desire.  Communica- 
tions should  identify  the  airspace 
docket  number,  and  be  submitted  in 
duplicate  to  the  Operations,  Proce- 
dures and  Airspace  Branch.  Air  Traf- 
fic Division,  Federal  Aviation  Adminis- 
tration. 601  East  12th  Street  Kansas 
City,  Mo.  64106.  All  communications 
received  on  or  before  August  1,  1978, 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  Notice 
may  be  changed  in  light  of  the  com- 
ments received.  All  comments  received 
will  be  available  both  before  and  after 
the  closing  date  for  comments  in  the 
Rules  Docket  for  examination  by  in- 
terested persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City.  Mo.  64106  or  by  calling  816-374- 
3408.  Commimications  must  identify 
the  notice  number  of  this  NPRM.  Per- 
sons interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedure. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G,  §71.181  of  the 


Federal  Aviation  Regulations  (14  CFR 
71.181)  by  designating  a  700-foot  tran- 
sition area  at  Bowling  Green,  Mo.  To 
enhance  airport  usage,  a  new  instru- 
ment approach  procedure  to  the  Bowl- 
ing Green,  Mo.,  Municipal  Airport  is 
being  established  based  on  the  Quincy, 
111.,  VORTAC,  a  navigational  aid.  The 
establishment  of  an  instrument  ap- 
proach procedure  based  on  this  navi- 
gational aid  entails  designation  of  a 
transition  area  at  and  above  700-feet 
Above  Ground  Level  (AGL)  within 
which  aircraft  will  be  provided  con- 
trolled airspace  protection.  The  in- 
tended effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using 
the  new  approach  procedure  under  in- 
strument flight  rules  (IFR)  and  other 
aircraft  operating  under  visual  flight 
rules  (VFR). 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §  71.181  of  the  Federal  Avi- 
ation Regulations  (14  CFR  71.181)  as 
republished  on  January  3,  1978  (43  FR 
440),  by  adding  the  following  new 
transition  area: 

BOWLIHG  GRXQf.  Mo. 

Bowling  Green  Municipal  Airport,  Bowl- 
ing Green,  Mo.  That  airspace  extending 
upward  from  700  feet  above  the  surface 
within  a  5  mile  radius  of  the  Bowling  Green 
Municipal  Airport  (latitude  39'2215  "N,  lon- 
gitude 091'13'30"W)  and  within  2W  miles 
each  side  of  the  Quincy.  IlL  VORTAC  R- 
174*  extending  from  the  5  mile  radius  area 
to  7  mUes  north  of  the  airport. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.61  of  the  Federal  Aviation 
Regulations  ( 14  CFR  1 1.61 ). ) 

NoTK.— Federal  Aviation  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended 
by  Executive  Order  11949.  and  OMB  Circu- 
lar A-107. 

Issued  in  Kansas  City,  Mo.,  on  Kfay 
11.  1978. 

C.  R.  Melugin.  Jr.. 
Director,  Central  Region. 

[FR  Doc  78-14609  FUed  5-24-78;  8:45  am] 
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[14  era  Port  71] 

[Airspace  Docket  No.  78-OL-lO)  ^ 

TRANSmON  AREA 

PrepoMd  DMignoHofi 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACmON:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  nature  of  this  Feder- 
al action  is  to  designate  additional  con- 
trolled airspace  near  Taylorvllle,  111., 
to  accommodate  a  new  (NDB)  instru- 
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ment  i^proach  procedvire  into  the 
Taylorvllle  Municipal  Airport  estab- 
Uabed  on  the  basis  of  a  request  from 
the  Taylonrille  Airport  officials  to  pro- 
vide that  facility  with  instrument  ap- 
proach ciUMibility.  The  intended  effect 
of  this  action  is  to  insiu%  segregation 
of  the  aircraft  using  this  approach 
procedure  in  instrument  weather  con- 
ditions, and  other  aircraft  operating 
under  visual  conditions. 

DATES:  Comments  must  be  received 
on  or  before  June  29, 1978. 

ADDRESSES:  Send  comments  on  the 
-proposal  to  FAA  Office  of  Regional 
Counsel.  AOL-T.  Attention:  Rules 
Docket  Clerk.  Docket  No.  78-GL-lO. 
2300  East  Devon  Avenue,  Des  Plaines. 
m.  60018.  A  public  docket  will  be  avail- 
able for  examination  by  interested 
persons  in  the  Office  of  the  Regional 
Counsel.  Federal  Aviation  Administra- 
tion, 2300  East  Devon  Avenue.  Des 
Plaines.  lU.  60018. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Doyle  Hegland.  Airspace  and  Proce- 
dures Branch.  Air  Traffic  Division. 
AGL-530.  FAA.  Great  Lakes  Region. 
2300  East  Devon  Avenue.  Des 
Plaines.  m..  60018.  telephone  312- 
694-4500,  extension  456. 

SUPPLEMENTARY  INFORMATION: 
The  floor  of  the  controlled  airspace  in 
this  area  wUl  be  lowered  from  1.200 
feet  above  ground  to  700  feet  above 
ground.  The  development  of  the  pro- 
posed instnunent  procedures  necessi- 
tates the  FAA  to  lower  the  floor  of  the 
controUed  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controUed  airspace.  The  minimum  de- 
scent altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controUed  airspace.  In  addi- 
tion, aeronautical  maps  and  charts  win 
reflect  the  area  of  the  instnunent  pro- 
cedure which  wiU  enable  other  aircraft 
to  circiminavlgate  the  area  in  order  to 
comply  with  appUcable  visual  fUght 
rule  requirements. 

Comments  Iwtted 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  be  submitted  in  trlpU- 
cate  to  Regional  Counsel.  AGL-7, 
Great  Lakes  Region,  Rules  Docket  No. 
78-GL-lO.  Federal  Aviation  Adminis- 
tration. 2300  East  Devon  Avenue.  Des 
Plaines,  lU.  60018.  AU  communications 
received  on  or  before  September  7. 
1978,  WiU  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  AU  comments  submit- 
ted wlU  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 


AVAILABIUTT  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemi^ing 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  PubUc  Affairs,  Attention: 
PubUc  Information  Center,  APA-430, 
800  Independence  Avenue  SW.,  Wash- 
ington. D.C.  20591.  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  shoud 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appU- 
cation  procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  C  of  Part  71  of  the 
Federal  Aviation  regulations  (14  CFR 
Part  71)  to  establish  a  700-foot  con- 
troUed airspace  transition  area  near 
TaylorviUe,  ni.  Subpart  C  of  Part  71 
was  republished  in  the  Federal  Regis- 
ter on  January  3, 1978  (43  FR  440). 

DRAimf  G  iHTORMATIOir 

The  principal  authors  of  this  docu- 
ment are  Doyle  W.  Hegland,  Airspace 
and  Procedures  Branch.  Air  Traffic 
Division,  and  Joseph  T.  Brennan. 
Office  of  the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  §71.181  of  Part  71  of  the  Feder- 
al Aviation  regulations  as  f oUows: 

In  S  71.181  (43  FR  440)  the  foUowing 
transition  area  is  added: 

Tatlorvillx.  III. 

That  airsiMbce  extending  upward  from  700 
feet  above  the  surface  within  a  5  statute 
mile  radius  of  the  Taylorvllle  Municipal  Air- 
port (laUtude  39*3205"  N..  longitude 
Sa'lViS"  W.)  and  within  3  sUtute  miles 
each  side  of  the  348*  true  bearing  of  the 
Taylorvllle  NDB  extending  from  the  S  stat- 
ute mile  radius  area  to  8  statute  miles  north 
of  the  TaylorviUe  NDB. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a),  Feder- 
al Aviation  Act  of  1958  (49  U.S.C. 
1348(a)):  sec.  6(c),  Department  of 
TransporUtlon  Act  (49  U.S.C.  1655(c)): 
sec.  11.61  of  the  Federal  Aviation  regu- 
lations (14  CFR  11.61). 

NoTK.— The  Federal  aviation  Administra- 
tion has  determined  that  this  dociunent 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Des  Plaines,  DL.  on  May 
12. 1978. 

John  Trtthan, 
Acting  Director. 
Great  Lakes  RegioTL 

[FR  Doc  78-14010  FQed  S-24-78:  8:45  am] 
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[EDR-3S5:  Docket  32139;  Dated  BCay  19. 
19781 

TflMS,    CONOmONS    AND    UMITATIONS    Of 

csmncATfs  to  awAOf  m  sumiMBi- 

TAL  AM  TlANSrOITATION 


AGENCY:  CivU  Aeronautics  Board. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  In  response  to  a  petition 
the  Board  proposes  to  amend  its  rules 
so  as  to  eliminate  the  requirements 
that  supplemental  air  carriers  include 
the  words  "supplemental  air  carrier" 
in  their  advertisements,  and  conduct 
business  in  the  name  set  forth  in  their 
certificate  except  as  expressly  author- 
ized by  the  Board. 

DATES:  Comments  by:  July  25.  1978. 
Reply  comments  by:  August  9,  1978. 
Comments  and  other  relevant  infor- 
mation received  after  these  dates  wiU 
be  considered  by  the  Board  only  to  the 
extent  practicable.  Requests  to  be  put 
on  the  service  list  by  June  5.  1978. 
Docket  section  prepares  the  service 
list  and  sends  it  to  each  person  listed, 
who  then  serves  his  comments  on 
others  on  the  Ust. 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to  Docket  32139, 
CivU  Aeronautics  Board,  1825  Con- 
necticut Avenue  NW.,  Washington, 
D.C.  20428.  Individuals  may  submit 
their  views  as  consumers  without 
filing  miUtipIe  copies.  Comments  may 
be  examined  in  Room  711,  CivU  Aero- 
nautics Board,  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  as 
soon  as  they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.   Richard   B.   Dyson.   Office   of 
General    Counsel.    Rules    Division,. 
1825     Connecticut     Avenue     NW.. 
Washington,    D.C.    20428,    202-673- 
5444. 

SUPPLEMENTARY  INFORMATION: 
Part  208  of  the  Board's  economic  regu- 
lations sets  forth  the  terms,  condi- 
tions, and  limitations  of  certificates  to 
engage  in  supplemental  air  transporta- 
tion. Section  208.30(a)  requires  a  sup- 
plemental air  carrier  to  include  the 
words  "supplemental  air  carrier"  in  aU 
advertising  in  which  it  holds  out  its 
services  to  the  pubUc  as  an  authorized 
air  carrier. ' 


■Section  208.3<Ka)  provides:  "No  supple- 
mental air  carrier  shall  advertise  its  services 
or  hold  itself  out  to  the  public  as  an  air  car- 
rier authorized  to  engage  in  air  transporta- 
tion unless  it  includes  the  words  'supple- 
mental air  carrier*  in  such  advertising." 
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Trans  International  Airlines.  Inc. 
(TIA).  and  World  Airways,  Inc.,  fUed  a 
petition  for  rulemaking  to  amend  Part 
208  by  deleting  the  advertising  re- 
quirement of  section  208.30(a).  Peti- 
tioners argued  that  the  requirement  is 
a  vestigial  remnant  of  the  Board's 
early  efforts  to  "protect"  the  public 
from  nonscheduled  air  carriers  and 
that  its  inclusion  in  advertisements 
unfairly  stigmatizes  supplemental  air 
carriers  in  the  minds  of  the  pubUc. 
Moreover,  petitioners  contended  that 
because  no  similar  qualification  is  im- 
posed on  the  advertising  of  foreign 
"supplemental"  air  carriers,  section 
208.30(a)  is  discriminatory,  placing 
U.S.  flag,  supplementals  at  a  competi- 
tive disadvantage  relative  to  their  for- 
eign counterparts. 

Trans  World  Airlines.  Inc.  (TWA), 
answered  the  petition  in  opposition. 
TWA  argued  that  an  important  dis- 
tinction exists  between  scheduled  and 
supplemental  air  carriers  and  that  sec- 
tion 208.30(a)  serves  a  "real  and  pres- 
ent purpose  in  denoting  the  statutory 
role  of  the  supplemental  air  carrier." 

After  consideration  of  the  matter, 
we  have  tentatively  decided  to  grant 
the  Joint  petition  and  revoke  section 
208.30(a).  The  Board  promulgated  sec- 
tion 208.30(a)  as  a  regulation  in  ER- 
454,  effective  May  13,  1966.  The  adver- 
tising requirement  was  adopted  from 
the  terms  of  the  interim  certificates 
issued  to  supplemental  air  carriers 
pursuant  to  the  1962  amendments  to 
the  Act,  Pub.  L.  87-528.*  The  incorpo- 
ration of  this  advertising  clause  into 
the  interim  certificates  appears  to 
have  resulted  from  the  Board's  desire 
to  warn  the  pubUc  of  possible  imreli- 
able  operations  by  nonscheduled  air- 
lines.* 

The  Board  has  no  reason  to  believe 
that  at  this  time  the  charter  services 
offered  by  supplemental  carriers  differ 
in  any  substantial  way  from  those  of 
the  scheduled  carriers.  We  therefore 
do  not  accept  TWA's  argument  that 


'See  Supplemental  Air  Service  Proceed- 
ing, Docket  13795.  45  CAB  231  at  296  and 
423(1966). 

>/n  Large  Irregular  Carriers,  Exemptions, 
11  CAB  609  (1950),  decided  May  25,  1950. 
the  Board  stated: 

"[Ilnqulries  and  informal  complaints  re- 
ceived by  the  Board  have  indicated  dissatis- 
faction on  the  part  of  travelers  because  the 
service  rendered  by  the  irregular  carriers 
was  not  as  reliable  or  satisfactory  as  the 
service  furnished  by  the  certificated  carriers 
operating  on  regular  schedules."  (P.  617.) 

"To  prevent  misleading  of  the  public,  we 
shall  provide  that  any  carrier  granted  an  ex- 
emption shall  not  hold  out,  expressly  or 
otherwise,  that  It  operates  on  a  frequent  or 
regular  basis  between  any  two  points,  and 
that  such  carrier  shall.  In  any  advertisement 
of  Its  services,  disclose  In  a  clear  and  promi- 
nent manner  that  they  are  offered  on  an  Ir- 
regular basis  only  and  shall  not  include  in 
any  such  advertising  any  list  or  schedule  of 
flights."  (P.  621.) 


the  statutory  distinctions  between 
supplemental  and  Scheduled  carriers 
must  be  reflected  in  a  requirement 
that  supplementals  so  identify  them- 
selves in  aU  their  advertising.  We  are 
not  aware  that  any  significant  con- 
sumer interest  is  served  by  the  present 
requirement. 

Secondly,  section  208.30(a)  may  have 
a  discriminatory  effect,  as  petitioners 
argue,  in  view  of  the  absence  of  a  simi- 
lar requirement  for  foreign  "supple- 
mental" (charter-only)  air  carriers.  Al- 
though the  International  Air  Trans- 
portation Fair  Competitive  Practices 
Act  of  1974,  49  U.S.C.  §  1159b(a),  does 
not  require  identical  provisions  for 
both  domestic  and  foreign  supplemen- 
tals, there  Congress  did  state  that 
"U.S.  air  carriers  •  •  •  have  become 
subject  to  a  variety  of  discriminatory 
and  unfair  competitive  practices  in 
their  competition  with  foreign  air  car- 
riers." There  does  not  appear  to  be 
sufficient  cause  to  impose  the 
208.30(a)  burden  on  U.S.  supplemen- 
tals when  no  similar  restriction  is 
placed  on  their  foreign  counterparts. 

By  granting  the  petition  and  elimi- 
nating section  208.30(a),  the  Board 
wiU  not  lose  its  power  to  control  sup- 
plementals' advertising.  In  addition  to 
the  enforcement  of  certificates,  the 
Board  can  act  under  section  411  of  the 
Act  to  prohibit  any  "imfair  or  decep- 
tive practice  or  unfair  method  of  com- 
petition." Under  the  proposed  change, 
however,  supplemental  air  carriers 
would  be  free  to  identify  themselves  in 
any  way  that  is  not  misleading  to  the 
public. 

We  also  take  this  occasion  to  pro- 
pose revocation  of  §  208.30(b),  which 
provides  that  no  supplemental  air  car- 
rier shall  conduct*  business  in  any 
name  other  than  that  set  forth  in  its 
certificate,  except  as  expressly  author- 
ized by  the  Board.  The  purpose  of  pre- 
venting the  confusing  use  of  names  by 
aU  carriers,  including  supplementals, 
is  adequately  met  by  the  provisions  in 
14  CFR  Part  215.  Section  215.2  specifi- 
cally prohibits  air  carriers  from  hold- 
ing themaelves  out  to  the  public  under 
any  nam^  except  that  in  which  they 
received  Board  authorization.  Since 
that  general  prohibition  applies  to 
supplementals,  the  specific  prohibition 
in  §  208.30(b)  is  no  longer  necessary. 

Proposed  Rule 

The  Board  proposes  to  amend  Part 
208  of  its  economic  regulations  (14 
CFR  Part  208)  as  follows: 

1.  The  Table  of  Contents  would  be 
amended  by  deleting  and  reserving 
§  208.30  of  Subpart  A,  as  follows: 


Sec 
§  208.30 


[Reserved] 


2.  Section  208.30  would  be  deleted 
and  reserved,  as  f  oUows: 

§  208.30    [Reserved] 


(Sees.  204,  401.  and  411  of  the  Federal  Avi- 
ation Act  of  1958.  as  amended.  72  SUt.  743, 
754.  769:  49  U.S.C.  1324.  1371.  1381.) 

By  the  CivU  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-14703  FUed  5-24-78;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFt  Parts  250,  256] 

[Release  No.  35-20547;  FUe  No.  S7-7411 

UNIFORM  SYSTEM  OF  ACCOUNTS  FOt 
MUTUAL  AND  SUBSIDIARY  SERVICE  COM- 
PANIES 

*"    PrepoMd  Am*nclin*nt« 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTTION:  Proposed  amendments. 

SUMMARY:  The  Commission  pro- 
poses to  amend  its  Uniform  System  of 
Accounts  for  Mutual  and  Subsidiary 
Service  Companies  promulgated  pur- 
suant to  the  Public  UtUity  Holding 
Company  Act  of  1935  and  provide  for 
a  system  of  accounts  which  follows, 
with  modifications,  the  Federal 
Energy  Regulatory  Commission's  Uni- 
form System  of  Accounts.  The  Com- 
mission also  proposes  to  amend  rule  93 
to  require  service  companies  to  keep 
their  accounts  and  records  in  accord- 
ance with  the  proposed  amended  Uni- 
form System  of  Accounts.  Adoption  of 
these  proposals  would  require  the 
service  companies  to  (1)  design  subac- 
counts and  keep  memorandum  and 
time  records  to  facilitate  the  prepara- 
tion of  reports  and  statements  re- 
quired by  regulatory  commissions  and 
facilitiite  the  conduct  of  audit  and  ac- 
coimt  inspection  programs,  (2)  estab- 
lish a  work  order  system  to  accumu- 
late reimbursable  costs  and  charges  to 
customers,  and  (3)  accoimt  for  com- 
pensation to  be  paid  for  use  of  capital. 

DATES:  Comments  must  be  received 
on  or  before  August  1,  1978.  Proposed 
effective  date:  Not  later  than  January 
1,  1979. 

ADDRESS:  Comments  should  refer  to 
file  S7-741  and  should  be  submitted  in 
triplicate  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  D.C.  20549.  All  comments 
WiU  be  available  for  pubUc  inspection. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Leon  C.  Rubin.  202-523-5677  or 
Robert  P.  Wason.  202-523-5685.  Divi- 
sion of  Corporate  Regulation.  500 
North  Capitol  Street.  Washington. 
D.C. 20549. 

SUPPLEMENTARY  INFORMATION: 
The  Uniform  System  of  Accounts  for 
Mutual  and  Subsidiary  Service  Com- 
panies ("Uniform  System  of  Ac- 
counts") was  adopted  May  12.  1936. 
Historically,  the  activities  of  service 
companies  have  centered  on  account- 
ing, administration,  financing,  and  en- 
gineering services.  Today,  such  compa- 
nies' services  have  been  expanded  to 
include  data  processing,  modeling,  fuel 
management  and  analysis,  rate  analy- 
sis, systems  analysis,  budgeting,  and 
other  support  services.  There  are  pres- 
ently 11  jiuisdictional  subsidiary  com- 
panies which,  during  1977.  rendered 
over  $363  million  of  services,  at  cost,  to 
the  jurisdictional  electric  and  gas  op- 
erating utilities.  The  cost  of  these  ser- 
vices represented  2.10  percent  of  oper- 
ating revenues  of  these  utilities. 

Operating  utilities  not  part  of  hold- 
ing company  systems  generally  per- 
form these  functions  themselves,  with 
the  aid  of  independent  contractors. 
Many  of  these  operating  utilities  are 
subject  to  the  jurisdiction  of  the  Fed- 
eral Energy  Regulatory  Commission 
("FERC"),  formerly  the  Federal 
Power  Commission,  and  keep  their  ac- 
counts and  records  in  accordance  with 
the  FERC  Uniform  System  of  Ac- 
counts ("FERC  System  of  Accounts"). 
Most  of  the  remaining  operating  utili- 
ties keep  their  accounts  and  records  in 
accordance  with  the  uniform  system 
of  accounts  prescribed  by  their  respec- 
tive state  regulatory  commissions, 
which  in  most  instances  is  similar  to 
the  FERC  System  of  Accounts.  The 
FERC  System  of  Accounts  is  designed 
for  operating  utilities.  Although  it  is 
broad  enough  to  cover  the  costs  associ- 
ated with  self  performed  service  func- 
tions, it  does  not  dear  with  the  ac- 
counting requirements  of  service,  at 
cost,  by  a  separate  service  company  to 
a  group  of  associated  utility  compa- 
nies. The  proposal  would  replace  the 
Commission's  present  system  of  ac- 
counts, adopted  in  1936,  for  such  sepa- 
rate service  companies  with  a  system 
consistent  with  the  FERC  accounts 
and  also  provide  accounts  analyzing 
service  company  revenues  and  the  rate 
of  return  on  service  company  capital, 
411  of  which  are  included  generally  in 
the  cost  of  service  of  the  operating 
utilities.  The  proposal  would  require 
service  companies  to  keep  their  ac- 
counts and  records  in  accordance  with 
the  proposed  revised  Uniform  System 
of  Accounts.  It  would  require  the  serv- 
ice company  to  design  a  subaccount 
structure  and  to  keep  memorandum 
and  time  records  appropriate  to  any 
service  fimctions  or  departmental 
structures  needed  for  a  full  accounting 
of  all  transactions  of  such  company. 


The  Commission  believes  that  the 
proposed  revision  would:  (1)  facilitate 
coordination  of  accoimts  for  consolida- 
tion purposes,  (2)  facilitate  the  prepa- 
ration of  reports  and  statements  re- 
quired by  regulatory  commissions  and 
the  conduct  of  audit  and  accoiuit  In- 
spection programs,  and  (3)  incorporate 
compliance  with  generally  accepted  ac- 
counting principles,  standards  and  reg- 
ulations. 

Accordingly.  pursu£uit  to  provisions 
of  the  Public  Utility  Holding  Company 
Act  of  1935  (Sees.  13.  15.  and  20(a).  49 
Stat.  825.  828,  833:  15  U.S.C.  79m,  79o. 
79t),  the  Commission  proposes  to 
amend  17  CFR  Chapter  II  as  follows: 

1.  By  revising  §  250 J93  to  read  as  fol- 
lows: 

§  250.93    Accounts  and  records  of  mutual 
and  subsidiary  service  companies. 

Every  mutual  service  company  and 
every  company  whose  organization 
and  conduct  of  business  the  Conunis- 
sion  has  found,  pursuant  to  §  250.88.  to 
meet  the  requirements  of  section  13(b) 
(49  Stat.  825;  15  U.S.C.  79m).  shall 
keep  such  accounts,  cost-accounting 
procedures,  correspondence,  memoran- 
da, papers,  books,  and  other  records  in 
such  manner  and  preserve  them  for 
such  periods,  as  are  prescribed  in  the 
Uniform  System  of  Accounts  for 
Mutual  and  Subsidiary  Service  Com- 
panies under  the  Public  Utility  Hold- 
ing Company  Act  of  1935  (49  Stat.  803, 
et  setr.:  15  U.S.C.  79a  to  79z-5),  dated 
May  12.  1936,  as  amended'  and  shall 
keep  no  other  records  with  respect  to 
the  same  subject  matter  except  (a) 
records  other  than  accounts,  (b)  rec- 
ords required  by  state  law,  (c)  subac- 
counts or  supporting  accounts  which 
are  not  inconsistent  with  the  accounts 
required  by  such  imiform  system,  and 
(d)  such  other  accounts  as  may  be  au- 
thorized by  the  Commission.  This  sec- 
tion, as  amended,  shall  become  effec- 
tive not  later  than  January  1.  1979. 
except  that  a  company  as  to  which  the 
Commission  does  not  grant  such  ap- 
proval, or  make  such  finding,  until 
after  that  date  shall  not  be  subject  to 
this  section  until  the  first  of  the 
month  following  such  approval  or 
finding. 

2.  By  revising  and  restating  Part  256 
to  read  as  follows: 

PART  256— UNIFORM  SYSTEM  OF  ACCOUNTS 
FOR  MUTUAL  SERVICE  COMPANIES  AND 
SUBSIDIARY  SERVICE  COMPANIES  SUBJECT 
TO  THE  PUBLIC  UTILITY  HOLDING  COMPANY 
ACT  OF  1935 


Sec. 
256.00-1 


General  Instructions 


Preface. 


'Copies  of  the  printed  pamphlet  contain- 
ing the  Uniform  System  of  Accounts  for 
Mutual  and  Subsidiary  Service  Companies, 
as  amended,  are  available  upon  request 
from  the  Securities  and  Exchange  Commis- 
sion. 


256.01-1  Companies  for  which  this  system 
of  accounts  Is  prescribed. 

256.01-2  Application  to  companies  doing 
business  with  nonassociate  companies. 

256.01-3  Oeneral  structure  of  accounting 
system. 

256.01-4  Construction  and  centralized  pro- 
cuirement  accounting. 

256.01-5  Determination  of  service  cost  ac- 
counting. 

256.01-7  Departmental  classification  re- 
quired. 

256.01-8    Records. 

256.01-9    Definitions. 

256.01-10    UnbUled  items. 

256.01-11    Submission  of  questions. 

Balance  Sheet  Accounts:  Assets  and  Other 
Debit  Accounts 

1.  service  cohpant  propertt 

256.101    Service  company  property. 

256.107  Construction  work  in  progress. 

256.108  Accumulated  provision  for  depreci- 
ation and  amortization  of  service  compa- 
ny property. 

3.  INVESTMENTS 

256.123  Receivables  from  associate  compa- 
nies. 

256.124  Other  Investments. 

3.  current  and  accrued  ASSETS 

256.131  Cask. 

256.134  Special  deposits. 

256.135  Working  funds. 

256.136  Temporary  cash  investments. 
256.141  Notes  receivable. 

256.143  Accounts  receivable 

256.144  Accumulated  provision  for  uncol- 
lectible accounts. 

256.145  Notes  receivable  from  associate 
companies. 

256.146  Accounts  receivable  from  associate 
companies. 

256.152    Fuel  stock  expenses  undistributed. 
256.154    Materials  and  supplies. 
256.163    Stores  expense  undistributed. 
256.165    Prepayments. 
256.174    Miscellaneous  current  and  accrued 
a^ets. 

4.  DEFERRED  DEBITS 

256.181    Unamortized  debt  expense. 

256.184    Clearing  accounts. 

256.186    Miscellaneous  deferred  debits. 

256.188  Research,  development,  and  dem- 
onstration expenditures. 

256.190  Accumulated  deferred  income 
taxes  (prepaid). 

Liabilities  and  Other  Credit  Accounts 

s.  proprietary  capital 

256.210  Common  stock  issued. 

256.211  Miscellaneous  paid-in  capital. 

256.215  Appropriated  retained  earnings. 

256.216  Unappropriated  retained  earnings. 

6.  LONG-TERM  DEBT 

256.221    Bonds. 

256.223  Notes  and  advances  from  associate 
companies. 

256.224  Other  long-term  debt. 

256.225  Unamortized  premium  on  long- 
term  debt. 

256.226  Unamortized  discount  on  long- 
term  debt-debit. 

T.  CITRRENT  AND  ACCRUED  LIABILITIES 

256.231    Notes  payable. 
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256.232  Accoimts  payable. 

256.233  Notes  payable  to  associate  compa- 
nies. 

256.234  Accounts  payable  to  associate  com- 
panies. 

256.236  Taxes  accrued. 

256.237  Interest  accrued. 

256.238  Dividends  declared. 

256.241  Tax  collections  payable. 

256.242  Miscellaneous  current  and  accrued 
liabilities. 

8.  DEFERRED  CREDITS 

256.253    Other  deferred  credits. 
256.255    Accumulated  deferred  investment 
tax  credits. 

•  .  ACCUMULATED  DEFERRED  INCOME  TAXES 

256.282    Accumulated      deferred      income 
taxes. 

Income  and  Expense  Accounts 

1.  INCOME 

256.457  Services  rendered  to  associate  com- 
panies. 

256.458  Services  rendered  to  nonassociate 
persons. 

256.421    Miscellaneous  income  or  loss. 

2.  EXPENSE 

256.920  Salaries  and  wages. 

256.921  Office  supplies  and  expenses. 

256.922  Administrative      expense      trans- 
ferred—credit. 

256.923  Outside  services  employed. 

256.924  Property  Insurance. 

256.925  Injuries  and  damages. 

256.926  Employee  pensions  and  benefits. 
256.928    Regulatory  commission  expense. 

256.930.1  General  advertising  expenses. 

256.930.2  Miscellaneous  general  expenses. 

256.931  Rents. 

256.932  Maintenance    of    structures    ajjid 
equipment. 

256.403    Depreciation  and  amortization  ex- 
pense. 

256.408  Taxes  other  than  income  taxes. 

256.409  Income  taxes. 

256.410  Provision     for     deferred     income 
taxes. 

256.411  Provision     for     deferred     income 
taxes— credit. 

256.411.5    Investment  tax  credit. 
256.426.1    Donations. 
256.426.5    Other  deductions. 
256.427    Interest  on  long-term  debt. 

256.430  Interest  on  debt  to  associate  com- 
panies. 

256.431  Other  interest  expense. 

Authortty:  Sees.  13,  15,  20.  49  Stet.  825, 
828,  833: 15  U.S.C.  79m.  79o.  79t. 

General  Instructions 

Note.— Ooss  references  to  accounts  are 
made  by  citing  the  account  number,  e.g.,  ac- 
count 201  Instead  of  the  corresponding  sec- 
tion number  (§256.201). 

Cross  References.— For  general  rules  and 
regulations.  Public  Utility  Holding  Compa- 
ny Act  of  1935.  see  Part  250  of  this  chapter. 
For  uniform  system  of  accounts  for  public 
utility  holding  companies.  Public  UtUity 
Holding  Company  Act  of  1935,  see  Part  257 
of  this  chapter. 

§256.00-1    Preface. 

(a)  The  accompanying  Uniform 
System  cd  Accoimts  for  Mutual  Serv- 
ice and  ^bsidiary  Service  Companies 
represents  a  modernization  of  the  ac- 


counting system  for  such  companies  to 
provide  a  detailed  system  of  accounts 
which  is  tailored  to  expanded  services, 
including  data  processing,  rate  analy- 
sis, system  analysis,  budgeting  and 
other  support  services  presently  being 
rendered  by  such  companies.  This  Uni- 
form System  of  Accounts  is  not  appli- 
cable to:  (1)  companies  engaged  in  the 
financing,  acquisition,  exploration,  de- 
velopment or  production  of  fuel;  and 

(2)  companies  engaged  in  the  financ- 
ing or  ownership  of  fuel  transporta- 
tion and  handling  equipment. 

(b)  It  has  been  the  Commission's 
task  to  provide  a  system  comprehen- 
sive enough  to  cover  the  traditional 
services  and  the  present  services  being 
performed  by  such  companies,  yet 
elastic  enough  to  permit  adaptation  to 
varying  requirements;  a  system  which, 
faithfully  applied,  will  provide  infor- 
mation essential  in  the  administration 
of  section  13  of  the  Public  Utility 
Holding  Company  Act  of  1935.  will  be 
workable  and  reasonably  simple  from 
an  operating  viewpoint,  and  free  from 
uiuiecessary  complexities  or  burden- 
some requirements  which  might 
render  it  incompatible  with  the  inter- 
ests of  investors  or  consvmjers. 

(c)  The  uniform  system  of  accoimts 
provided  requires  the  service  company 
to  (1)  design  subaccounts  and  keep 
memorandum  and  time  records  to  fa- 
cilitate the  preparation  of  reports  and 
statements  required  by  regulatory 
commissions  and  facilitate  the  conduct 
of  audit  and  account  inspection  pro- 
grams. (2)  establish  a  work  order 
system  to  accumulate  reimbursable 
costs  and  charges  to  customers,  and 

(3)  account  for  compensation  to  be 
paid  for  use  of  capital. 

(d)  Credits  to  the  accoimts  or  memo- 
randum r^tords  may  be  made  upon 
the  basis  of  estimated  costs  to  asso- 
ciate companies  which  shall  conform 
as  nearly  as  may  be  practicable  to 
actual  costs,  provided  that  at  stated 
intervals  adjustments  to  actual  costs 
shaU  be  made.  Such  adjustments  may 
be  made  at  intervals  during  the  fiscal 
year,  but  final  adjustments  shall  be 
made  at  the  end  of  such  year.  Over- 
billings  or  underbillings  arising  from 
these  adjustments  should  be  cleared 
through  the  appropriate  account  and 
offset  by  adjustments  to  other  ac- 
counts involved. 

(e)  The  "expense"  accounts  provided 
have  been  designed  to  show  the  cost  of 
each  general  class  of  service  furnished 
by  the  service  company  and  with  a 
view  toward  securing  an  equitable  allo- 
cation thereof  to  the  associate  compa- 
nies served. 

Consideration  was  given  to  a  further 
and  more  extended  classification  of 
service  costs  so  as  to  more  extensively 
identify  them  with  the  several  func- 
tional processes  of  the  associate  com- 
panies served.  In  this  connection,  each 
service  company  shall  maintain  a  work 


order  system  for  accumulating  reim- 
bursable costs  and  charges  to  custom- 
ers and  maintain  time  records  for  all 
service  company  employees  within  rea- 
sonable cost  benefit  standards  in  order 
to  secure  a  more  exact  allocation  of  all 
expenses  assignable  to  the  several 
functional  processes  and  chargeable  to 
the  companies  served.  It  is  believed 
that  the  results  to  be  obtained  from 
the  system  now  prescribed,  together 
with  the  more  detailed  information  to 
be  called  for  in  the  annual  reports, 
will  supply  a  better  basis  of  identify- 
ing cost  than  is  presently  available. 

Cross  Reference:  For  rule  adopting  this 
Uniform  System  of  Accounts,  see  $250.93. 
For  regulations  under  section  13  of  the  Act. 
see  §S  250.80  to  250.95. 

§256.01-1    Companies     for     which     this 
system  of  accounts  is  prescribed. 

(a)  This  Uniform  System  of  Ao 
counts  is  designed  for  use  by: 

(1)  Any  company  operating,  or  orga- 
nized to  operate,  as  a  mutual  service 
comptuiy  under  the  provisions  of  Sec- 
tion 13  of  the  Public  Utility  Holding 
Company  Act  of  1935,  and 

(2)  Any  subsidiary  company  whose 
organization  and  conduct  of  business 
the  Commission  has  found  to  meet  the 
requirements  of  Section  13(b)  of  the 
Public  Utility  Holding  Company  Act 
of  1935,  with  respect  to  the  perform- 
ance of  services  or  construction  work 
for,  or  the  sale  of  goods  to,  associate 
companies. 

(b)  This  Uniform  System  of  Ac- 
counts is  not  applicable  to:  (1)  compa- 
nies engaged  in  the  finamcing.  acquis- 
tion,  exploration,  development  or  pro- 
duction of  fuel;  and  (2)  companies  en- 
gaged in  the  financing  or  ownership  of 
fuel  transportation  and  handling 
equipment. 

§  256.01-2    Application  to  companies  doing 
business  with  nonassociate  companies. 

While  this  Uniform  System  of  Ac- 
counts is  designed  for  companies 
whose  principal  business  is  the  per- 
formance of  services  or  construction 
for  associate  companies  at  cost,  it  con- 
templates situations  in  which  the  serv- 
ice company  may  perform  service  or 
construction  for  nonassociate  compa- 
nies in  transactions  in  which  charges 
are  not  limited  to  cost.  In  recognition 
of  the  element  of  profit  in  such  cases, 
a  subaccount  is  included  in  the 
"Income"  group  for  "Excess  or  defi- 
ciency on  servicing  nonassociate  per- 
sons." In  computing  charges  to  asso- 
ciate companies,  any  net  credit  to  this 
account  must  be  deducted  from 
amounts  reimbursable  by  associate 
companies  for  compensation  for  use  of 
capital  invested  in  the  service  compa- 
ny. A  deficiency,  however,  may  not  be 
charged  directly  or  indirectly  to  an  as- 
sociate company  unless  such  charge  is 
authorized  by  a  State  or  Federal  Com* 
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mission  havingr  jurisdiction.  To  the 
extent  not  so  authorized,  such  a  defi- 
ciency will  effectively  reduce  the  net 
return  on  capital  invested  in  the  serv- 
ice company. 

9  256.01-3    General  structure  of  accounting 
system. 

(a)  The  accounts  provided  herein  are 
in  two  general  categories:  balance 
sheet  accounts  and  income  and  ex- 
pense accounts.  Subsidiary  accounts 
are  provided  for  the  details  of  account 
101,  service  company  property. 

(b)  The  income  and  expense  ac- 
counts include,  under  separate  divi- 
sions, accounts  for  recording  the  reve- 
nue or  income  earned  or  received  and 
also  appropriate  accounts  for  all  ex- 
penses of  operation,  maintenance, 
taxes,  interest,  all  elements  of  cost  al- 
locable to  the  service  performed,  and 
compensation  for  the  use  of  capital. 
Appropriate  subdivisions  or  subac- 
counts should  be  provided  for  each 
service  company  department  or  divi- 
sion. 

(c)  All  disbursements  and  expenses 
of  the  service  company  for  service  per- 
formed for  associate  companies  are  re- 
coverable from  such  companies.  In  the 
interest  of  minimizing  questions  as  to 
the  propriety  of  charges  for  reim- 
bursement, each  service  company  shall 
maintain  a  work  order  system  for  ac- 
ciimulating  all  direct  costs.  To  the 
maximum  extent  possible,  such  costs 
shall  be  accumulated  by  direct 
charges.  All  employees,  including  offi- 
cers, of  the  service  company  shall 
keep,  within  reasonable  cost  benefit 
standards,  time  records  which  permit 
ready  identification  of  the  hours 
worked,  account  numbers  charged,  de- 
partment, work  order  number  and 
other  code  designations  that  facilitate 
proper  classification. 

(d)  The  numbers  to  the  right  of  the 
decimal  point  in  most  cases  correspond 
with  the  respective  account  number^ 
in  the  Uniform  System  of  Accoimts 
for  Public  Utilities  and  Licensees  (18 
CFR  Part  101)  of  the  Federal  Energy 
Regulatory  Commission  and  shall  be 
considered  as  parts  of  the  account 
titles.  Each  service  company,  compa- 
ny, however,  may  adopt  for  its  own 
purposes  a  different  system  of  accoimt 
numbers  provided  that  the  account 
numbers  herein  prescribed  shall 
appear  in  the  descriptive  headings  of 
the  ledger  accounts  and.  if  practicable, 
on  various  original  source  docimients. 
Service  companies  adopting  a  different 
system  of  account  numbers  for  their 
own  puri>oses  shall  keep  readily  availa- . 
ble  a  list  which  indicates  its  account 
nuimbers  and  the  corresponding  ac- 
count numbers  provided  herein.  Rec- 
ords of  service  companies  shall,  be 
maintained  in  a  manner  permitting 
ready  analysis  by  prescribed  accounts 
(with  direct  reference  to  the  source  of 
each  item  of  the  boolcs  of  original 


entry)  and  permitting  preparation  of 
financial  operating  statements  directly 
from  such  records  at  the  end  of  each 
accounting  period. 

§256.01-4    Construction    and    centralized 
procurement  accounting. 

(a)  Specific  accounts  have  not  been 
provided  in  which  to  classify  expendi- 
tures made  in  the  performance  of  con- 
struction contracts,  under  which  the 
service  company  undertakes  £o  con- 
struct physical  property  for  associate 
or  nonassoclate  companies.  The  differ- 
ence in  the  nature  of  undertakings 
which  will  be  embraced  in  such  con- 
tracts renders  impracticable  an  at- 
tempt to  prescribe  the  accounts  appli- 
cable in  all  cases.  The  service  company 
shall  keep  records  to  show  the  cost  of 
each  construction  project,  the  amount 
of  service  costs  allocated  thereto,  and 
such  additional  classification  of  ex- 
penditures relating  to  a  construction 
project  as  will  meet  the  accounting  re- 
quirements of  the  associate  company 
for  which  the  work  is  performed. 

(b)  Service  costs  allocated  to  con- 
struction shall  include  the  proper  pro- 
portion of  salaries,  expense  of  officers 
and  employees,  pay  of  employees  on 
the  service  company's  regular  staff 
specifically  assigned  to  construction 
work,  and  other  expenses  of  maintain- 
ing the  service  company's  organization 
and  equipment.  Cost  of -materials,  con- 
struction payrolls,  outside  services, 
and  other  expenses  directly  attributa- 
ble to  construction  work  shall  be  ex- 
cluded from  the  accounting  system  of 
the  service  company  and  charged  di- 
rectly by  the  vendor  or  supplier  to  the 
associate  companies'  construction 
project. 

(c)  Service  costs  allocated  to  central- 
ized procurement  activities  shall  in- 
clude only  the  cost  of  the  support  ser- 
vices performed  by  the  service  compa- 
ny in  connection  with  the  procure- 
ment of  goods  for  associate  companies. 
Cost  of  goods  procured  shall  be  ex- 
cluded from  the  accounting  system  of 
the  service  company  and  charged  di- 
rectly by  the  vendor  or  supplier  to  the 
associate  company  concerned.  The 
service  company  shall  keep  records  in- 
dicating the  cost  of  goods,  if  any,  it 
procures  for  each  associate  company 
and  the  amount  of  service  costs  allo- 
cated thereto.  These  records  should  lie 
maintained  to  meet  the  Federal 
Energy  Regulatory  Commission's  ac- 
counting requirements  for  electric  and 
gas  companies. 

§  256.01-5    Determination   of  service  cost 
accounting. 

(a)  Service  at  cost  and  fair  allocation 
of  costs  require,  first  of  all,  an  accu- 
rate accounting  for  the  elements 
which  make  up  the  aggregate  expense 
of  conducting  the  business  of  the  serv- 
ice company.  In  the  accounts  herein 
prescribed,  the  total  amounts  included 


in  the  expense  accounts  during  any 
period  plus  such  amount  as  appropri- 
ately may  be  added  as  compensation 
for  the  use  of  capital  constitute  cost 
during  such  period. 

§256.01-7    Departmental  classification  re- 
quired. 

The  importance  of  "salaries  and 
wages"  as  an  element  of  cost  requires 
analysis  of  this  item  of  expense  by  de- 
partmental or  other  fimctional  catego- 
ry in  accordance  with  the  department- 
al organization  of  the  service  compa- 
ny. To  the  extent  practicable,  such  de- 
partmental organization  should  be  es- 
tablished along  lines  which  will  pro- 
vide a  readily  available  basis  for  analy- 
sis. 

§256.01-8    Records. 

(a)  The  books  of  account  and  other 
records  of  the  service  company  shall 
be  so  kept  as  to  show  fully  the  facts 
pertaining  to  all  entries  in  these  ac- 
counts. All  such  entries  shall  be  sup- 
ported by  sufficient  detailed  informa- 
tion to  permit  ready  identification  and 
audit. 

(b)  -The  boolcs  and  records  referred 
to  herein  shall  include  not  only  ac- 
counting records  in  a  limited  technical 
sense  but  all  other  records  such  as 
minute  books,  stock  books,  reports, 
working  papers,  memoranda,  etc.. 
which  may  be  useful  in  developing  the 
history  of  or  facts  regarding  any  trans- 
actions of  the  service  company. 

(c)  No  company  shall  destroy  any 
records  except  as  authorized  by  the 
provisions  of  Part  256(a)  of  this  chap- 
ter. 

(d)  The  accounts  may  be  subdivided, 
provided  such  subdivisions  do  not 
impair  the  integrity  of  the  prescribed 
accounts.  The  titles  of  all  subdivisions 
or  subaccounts  shall  refer  by  number 
to  the  accounts  of  which  they  are  sub- 
divisions. 

(e)  Clearing-accounts  shall  be  kept 
when  necessary  or  useful  in  making 
proper  distribution  of  items  to  the  ap- 
propriate accounts  prescribed  herein 
or  in  accumulating  overhead  type 
items  such  as  rent,  utility,  employee 
benefits,  etc.,  that  are  to  be  allocated 
to  work  orders. 

(f)  As  of  the  effective  date  of  this 
Uniform  System  of  Accounts,  the  sev- 
eral accounts  prescribed  herein  shall 
be  opened  by  transferring  thereto  the 
balances  carried  in  the  accounts  previ- 
ously maintained  by  the  service  com- 
pany. The  service  company  is  author- 
ized to  make  such  subdivisions,  reclas- 
sification, or  consolidations  of  such 
balances  as  are  necessary  to  meet  the 
requirements  of  this  Uniform  System 
of  Accounts. 

(g)  Except  where  this  Uniform 
System  of  Accounts  accords  specific 
treatment  for  specified  accounts,  all 
accounts  and  financial  statements 
shall    be    maintained    in    accordance 
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with  Regulation  S-X  and  Accounting 
Series  Releases  of  this  Commission. 
The  Uniform  System  of  Accounts  pro- 
mulgated by  the  Federal  Energy  Regu- 
latory Commission,  as  amended  from 
time  to  time,  and  the  interpretations 
thereof  adopted  from  time  to  time  by 
the  Federal  Energy  Regulatory  Com- 
mission, and  accounting  regiilations 
and  orders  of  any  other  Federal  or 
State  Commission  having  jurisdiction 
over  associate  companies  shall  be  com- 
piled with  unless  expressly  inconsist- 
ent with  the  requirements  of  this 
system  and  Reg\Uations  S-X. 

§  256.01-9    Definitions. 

Definitions  contained  in  the  Public 
Utility  Holding  Company  Act  of  1935 
shall  be  applicable  to  terms  not  spe- 
cifically defined  herein. 

(a)  "Accounts"  means  the  accounts 
prescribed  by  this  Uniform  System  of 
Accounts. 

(b)  "Associate  company"  means  any 
company  in  the  same  holding  compa- 
ny system. 

(c)  "Company"  or  "the  company." 
when  not  otherwise  indicated  in  the 
context,  means  the  service  company. 

(d)  "Commission"  means  the  Securi- 
ties and  Exchange  Commission. 

(e)  "Direct  cost"  shall  include  those 
costs  which  can  be  separately  identi- 
fied through  a  work  order  system, 
without  xmreasonable  effort  or  ex- 
pense, as  being  applicable  to  services 
performed  to  associate  and  nonasso- 
clate companies.  Cost  incidental  or  di- 
rectly related  to  a  directly  charged 
item  shall  be  classified  as  direct  costs. 

(f)  "Federal  commission"  means  any 
Federal  agency,  including  the  Securi- 
ties and  Exchange  Commission,  which 
has  jurisdiction  to  regulate  public  util- 
ity  companies   in  some  relevant   re- 

SPGCwa 

(g)  "Federal  Energy  Regulatory 
Commission"  means  the  Federal 
Energy  Regulatory  Commission  or  any 
successor  thereto. 

(h)  "Holding  company  system" 
means  any  holding  company,  together 
with  all  of  its  subsidiary  companies 
and  all  mutual  service  companies  of 
which  such  holding  company  or  any 
subsidiary  company  thereof  is  a 
member  company. 

(i)  "Indirect  cost"  shall  include  those 
costs  Which  cannot  be  separately  iden- 
tified without  unreasonable  effort  or 
expense,  and  includes  overhead,  gener- 
al services  and  support  cost  on  a  de- 
partmental basis. 

(j)  "Mutual  service  company,"  "serv- 
ice company"  or  "subsidiary  service 
company"  means  a  company  approved 
by  the  Commission  as  a  mutual  service 
company  or  a  subsidiary  company  of  a 
registered  holding  company  found  by 
the  Commission  to  be  organized  and 
conducted  as  to  meet  the  requirements 
of  Section  13(b)  of  the  Act  and  the 
provisions    of    Rule    88    promulgated 


thereunder  but  shall  not  include:  (1) 
companies  engaged  in  the  financing, 
acquisition,  exploration,  development 
or  production  of  fuel;  and  (2)  compa- 
nies engaged  in  the  financing  or  own- 
ership of  fuel  transportation  and  han- 
dling equipment. 

(k)  "Operating  company"  means  an 
electric  utility  company  or  gas  utility 
company  as  defined  in  the  Act. 

(1)  "Person"  means  an  individual  or 
company. 

(m)  "State  commission"  means  any 
commission,  board,  agency,  or  officer, 
by  whatever  name  designated,  or  a 
State,  municipality,  or  other  political 
subdivision  of  a  State  which  imder  the 
laws  of  such  state  has  jurisdiction  to 
regulate  public-utility  companies. 

(n)  "Uniform  system  of  accounts" 
means  the  Uniform  System  of  Ac- 
counts for  Mutual  Service  Companies 
and  Subsidiary  Service  Companies  pre- 
scribed herein,  as  amended  from  to 
time  to  time. 

(o)  "Work  order  system"  means  a 
system  for  the  accumulation  of  service 
company  cost  on  a  job,  project  or 
functional  basis  which  utilizes  sched- 
ules and  worksheets  and  is  necessary 
for  the  accounting  of  charges  billed  to 
associate  and  nonassoclate  companies. 

§  256.01-10    Unbilled  Items. 

When  the  amount  of  any  know  item 
affecting  these  accounts  cannot  be  ac- 
curately determined  in  time  for  inclu- 
sion in  the  accoimts  of  the  fiscal  year 
in  which  the  transaction  occurs,  the 
amount  of  the  item  shall  be  estimated 
and  included  in  the  proper  accounts. 
When  the  item  is  billed,  the  necessary 
adjustments  shall  be  made  through 
the  accounts  in  which  the  estimate 
was  recorded.  If,  during  the  interval 
between  the  date  of  inclusion  of  the 
item  in  the  accounts  and  the  date  on 
which  it  is  billed,  a  substantial  differ- 
ence from  the  initial  estimate  is  deter- 
mined, appropriate  adjustments  shall 
be  made  in  the  Current  accounts  to 
cover  such  difference.  The  service 
company  Is  not  required  to  anticipate 
minor  items  which  would  not  apprecia- 
bly affect  these  accounts. 

§256.01-11    Submission  of  questions. 

To  promote  and  maintain  uniform- 
ity in  accounting,  the  service  compa- 
nies shall  submit  all  questions  of 
doubtful  interpretation  of  the  pre- 
scribed accounting  to  the  Division  of 
Corporate  Regulation  or  its  successor 
for  consideratioif\nd  decision. 

Balance  Sheet  Accounts:  Assets  and 
Other  Debit  Accounts 

1.  service  company  property 

§256.101    Service  company  property. 

This  account  shall  include  the  cost 
of  service  company  property  included 
in  subaccounts  301  and  303  through 
311  prescribed  herein. 


§  256.107    Construction  work  in  progress. 

This  account  shall  include  the  total 
of  the  balances  of  work  orders  for 
service  company  property  in  process  of 
construction.  Work  orders  shall  be 
cleared  from  this  account  as  soon  as 
practicable  after  completion  of  the 
job. 

§256.108  Accumulated  provision  for  de- 
preciation and  amortization  of  service 
company  property. 

(a)  This  account  shall  be  credited 
with  the  amounts  charged  to  account 
403,  Depreciation  and  Amortization 
Expense. 

(b)  At  the  time  of  retirement  of  de- 
preciable service  company  property, 
this  account  shall  be  charged  with  the 
book  cost  of  the  property  retired  and 
the  cost  of  removal,  and  shall  be  cred- 
ited with  the  salvage  value  and  any 
other  amounts  recovered,  such  as  in- 
surance, unless  the  company  main- 
tains costs  and  related  reserves  for 
specific  units  or  types  of  property. 

(c)  Individual  subaccounts  for  each 
classification  of  projjerty  listed  under 
account  101  shall  be  maintained. 

2.  INVTESTBIENTS 

§256.123  Receivables  from  associate  com- 
panies. 

This  account  shall  only  include 
notes  receivable,  advances,  and  other 
balances  in  open  accounts  with  asso- 
ciate companies,  which  are  not  subject 
to  current  settlement. 

§  256.124    Other  investments. 

This  account  shall  include  the  cost 
of  investments  in  securities,  club  mem- 
berships, associations,  life  insurance 
policy  for  employees,  or  other  miscel- 
Isineous  investments,  other  than  ac- 
count 136,  Temporary  cash  invest- 
ments. This  account  shall  not  be  used 
for  investments  in  securities  of,  and/or 
advances  to,  associate  companies.  The 
account  shsill  be  maintained  in  such 
manner  as  to  show  the  nature  and 
amount  of  each  investment. 

S.  CURRENT  AND  ACCRUED  ASSETS 

§256.131    Cash. 

This  accovmt  shall  include  the 
amount  of  current  cash  fimds  except 
working  funds, 

§  256.134    Special  deposits. 

This  account  shsill  include  deposits 
with  fiscal  agents  or  others  for  special 
purposes.  Entries  to  this  account  shall 
specify  the  purpose  for  which  the  de- 
posit is  made. 

§  256.1 35    Working  funds. 

This  accoimt  shall  include  cash  ad- 
vanced to  officers,  agents,  employees 
and  others  as  petty  cash  or  working 
funds. 
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§25C.136    Temporary  cash  inTcstments. 

This  account  shall  include  the  cost 
of  investments,  such  as  demand  and 
time  loans,  bankers'  acceptances. 
United  States  Treasury  obligations, 
marketable  securities,  and  other  simi- 
lar investments,  acquired  for  the  pur- 
pose of  temporarily  investing  cash. 

§256.141     Notes  receivable. 

This  account  shall  Include  the  cost 
of  all  notes  receivable  and  similar  evi- 
dences of  amounts  due  within  one 
year  from  persons  other  than  asso- 
ciate companies.  The  account  shall  be 
so  maintained  as  to  show  separately 
simounts  due  from  officers,  directors, 
employees  and  others.* 

§236.143    Accounts  receivable. 

This  account  shall  include  amounts 
due  on  open  accounts,  other  than 
amounts  due  from  associate  compa- 
nies. 

§236.144    Accumulated    provision   for   un- 
collectible accounts. 

This  account  shall  be  credited  with 
amounts  provided  for  losses  on  notes 
and  accounts  receivable  which  may 
become  uncollectible,  and  also  with 
collections  on  accounts  previously 
charged  hereto. 

§236.145    Notes  receivable  from  associate 
companies. 

§256.146    Accounts  receivable  from  asso- 
ciate companies. 

These  accounts  shall  include  notes 
and  balances  in  open  accounts  due 
from  associate  companies  which  are 
expected  to  be  paid  in  full  within  one 
year.  Items  which  are  not  paid  within 
twelve  months  from  due  date  shall  be 
transferred  to  account  123,  Invest- 
ments in  associate  companies. 

Note.— Expenditures  which  do  not  pertain 
to  performance  of  services  by  the  service 
company  should  be  paid  directly  by  the  as- 
sociate company.  Accommodation  pay- 
ments, if  appropriate,  for  the  accoimt  of  an 
associate  company  would  be  included  in  this 
account,  but  shall  t>e  segregated  in  a  subac- 
count. 

§236.132    Fuel    stock    expenses    undistrib- 
uted. 

The  service  company  shall  utilize 
this  account,  where  appropriate,  to  in- 
clude the  cost  of  service  company 
labor  and  of  office  supplies  used  and 
operating  expenses  incurred  with  re- 
spect to  the  review,  analysis  and  man- 
agement of  fuel  supply  contracts  or 
agreements,  the  accumulation  of  fuel 
information  and  its  interpretation,  the 
logistics  and  handling  of  fuel,  and 
other  related  support  functions,  as  a 
service  to  the  associate  companies  en- 
gaged in  the  procurement  and  trans- 
portation of  fuel.  This  account  shall 
be  maintained  to  show  the  expenses 
attributable  to  each  associate  compa- 


ny through  the  use  of  work  orders.  AH 
expenses  of  a  service  company's  fuel 
department  or  functions  shall  be 
cleared  through  this  account. 

§  256.154    Materials  and  supplies. 

The  service  company  shall  utilize 
this  accoimt.  where  appropriate,  to  in- 
clude the  costs  of  materials  and  sup- 
plies held  for  use  by  the  service  com- 
pany in  performing  Its  services.  The 
cost  of  material  and  supplies  attributa- 
ble to  work  orders  for  service  company 
property  In  process  of  construction 
shall  be  charged  to  accoimt  107.  Con- 
struction work  in  progress.  Materials 
and  supplies  issued  shall  be  credited 
hereto  and  charged  to  the  appropriate 
expense  or  other  accounts  on  the  basis 
of  a  unit  price  determined  by  the  use 
of  cumulative  average,  first-in-first- 
oiit,  or  such  other  method  of  Inven- 
tory accounting  as  conforms  with  gen- 
erally accepted  accounting  standards 
consistently  applied. 

§  256.163    Stores  expense  undistributed. 

(a)  The  service  company  shall  utilize 
this  account,  where  appropriate,  to  in- 
clude the  service  cost  of  labor  and  ex- 
penses Incurred  with  respect  to  cen- 
tralized procurement  activities  ren- 
dered to  associate  or  nonassociate 
companies. 

(b)  Items. 

(1)  Supervision  of  purchasing  and  stores 
department  to  extent  assignable  to  materi- 
als handled  through  stores. 

(2)  Purchasing  department  activities  in 
checking  material  needs.  Investigating 
sources  of  supply,  analyzing  prices,  prepar- 
ing and  placing  orders,  and  related  activities 
to  extent  applicable  to  materials  handled 
through  stores. 

(3)  Unloading  from  shipping  facility  and 
putting  in  storage. 

(4)  Inspecting  and  testing  materials  and 
supplies  when  not  assignable  to  specific 
items. 

(5)  Keeping  stocic  records,  including  re- 
cording and  posting  of  material  receipts  and 
issues  and  maintaining  inventory  record  of 
stocic 

(6)  Communication  service. 

(7)  Cash  and  other  discounts  not  practi- 
cally assignable  to  specific  materials, 
freight,  express,  etc.,  when  not  assignable  to 
specific  items,  transportation  expense,  and 
excise  and  other  similar  taxes  not  assign- 
able to  specific  materials. 

This  account  shall  be  maintained  to 
show  the  expenses  attributable  to 
each  associate  company  through  the 
use  of  work  orders.  All  expenses  of  a 
service  company's  centralized  procure- 
ment activities  shall  be  cleared 
through  this  account. 

(c)  Any  amounts  applicable  to  fuel 
costs  should  be  included  in  account 
152,  Fuel  stock  expenses  undistrib- 
uted. 

§  236.165    Prepayments, 

This  account  shall  include  amounts 
representing  prepayments  of  insur- 
ance, rents,  taxes,  interest  and  miscel- 


laneous items,  and  appropriate  subac- 
counts shall  be  maintained  in  respect 
of  each  class  of  prepayment. 

§  256.174    Miscellaneous   current   and   ac- 
crued assets. 

This  account  shall  Include  the  cost 
of  all  other  current  and  accrued  assets 
not  provided  for  elsewhere.  The  rec- 
ords supporting  this  accoimt  shall  be 
maintained  so  as  to  show  the  nature  of 
each  asset  included  herein. 

4.  DEFERRED  DEBITS 

§256.181    Unamortized  debt  expense. 

This  account  shall  include  expenses 
related  to  the  issuance  or  assumption 
of  debt  securities.  Amounts  recorded 
in  this  account  shaU  be  amortized  over 
the  life  of  each  respective  issue  under 
a  plan  which  will  distribute  the 
amount  equitably  over  the  life  of  the 
security.  The  amortization  shall  be  on 
a  monthly  basis,  and  the  amounts 
thereof  shall  be  charged  to  account 
431,  Other  Interest  expense. 

§  256. 1 S4    Clearing  accounts. 

This  accoimt  shall  include  undistrib- 
uted balances  in  clearing  accounts  at 
the  date  of  the  balance  sheet.  Bal- 
ances shall  be  substantially  cleared 
not  later  than  the  end  of  the  calendar 
year. 

§  256.186    Miscellaneous  deferred  debits. 

This  account  shall  include  all  debits 
not  provided  for  elsewhere,  such  as 
the  costs  of  service  performed  which 
have  not  been  billed  to  associate  or 
nonassociate  companies  and  unusual 
or  extraordinary  exi>enses.  not  includ- 
ed in  other  accounts,  and  items  the 
proper  final  disposition  of  which  Is  un- 
dertain.  The  records  supporting  the 
entries  to  this  account  shall  be  so  kept 
that  the  service  company  can  furnish 
full  information  as  to  the  purpose, 
monthly  balance,  status,  write-off  and 
duration  of  each  deferred  debit. 

§  256.188    Research,      development,      and 
demonstration  expenditures. 

(a)  The  service  company  shall  utilize 
this  account,  where  appropriate,  for 
the  cost  of  all  expenditures  of  re- 
search, development  and  demonstra- 
tion undertaken  by  or  sponsored 
through  the  service  company  except 
those  expenditures  properly  chargea- 
ble to  account  107.  Construction  work 
in  progress. 

(b)  All  cost  shall  be  transferred  from 
this  account  by  the  end  of  each  fiscal 
year  to  the  appropriate  accounts  of 
the  associate  companies  benefiting 
from  these  expenditures. 

(c)  This  account  shall  be  so  main- 
tained as  to  show  separately  each  proj- 
ect along  with  complete  detail  of  the 
nature  and  purpose  of  the  research, 
development  and  demonstration  proj- 
ect together  with  the  related  costs. 
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§256.190    Accumulated    deferred     income 
taxes  (prepaid).  ^ 

(a)  This  account  shall  be  debited  and 
account  411.  Provision  for  deferred 
income  taxes— credit,  or  account  421, 
Miscellaneous  income,  as  appropriate, 
shall  be  credited  with  an  amount 
equal  to  that  by  which  Income  taxes 
payable  for  the  year  are  higher  be- 
cause of  the  inclusion  of  certain  Items 
in  income  for  tax  purposes,  which 
items  for  general  accounting  purposes 
will  not  be  fully  reflected  In  the  serv- 
ice company's  determination  of  annual 
net  Income  untU  subsequent  years. 

(b)  This  account  shall  be  credited 
and  account  410,  Provision  for  de- 
ferred income  taxes,  or  account  421, 
Miscellaneous  Income,  as  appropriate, 
shall  be  debited  with  an  amount  equal 
to  that  by  which  Income  taxes  payable 
for  the  year  are  lower  because  of  prior 
payment  of  taxes  as  provided  by  para- 
graph (a)  above,  because  of  difference 
In  timing  for  tax  purposes  of  particu- 
lar items  of  income  or  Income  deduc- 
tions from  that  recognized  by  the  serv- 
ice company  for  general  accounting 
purposes. 

(c)  Vintage  year  records  with  respect 
to  entries  to  this  account,  as  described 
above,  and  the  account  balance  shall 
be  so  maintained  as  to  show  "the  factor 
of  calculation  u1th  respect  to  each 
annual  amount  of  the  Item  or  class  of 
items  for  which  deferred  tax  account- 
ing by  the  service  company  is  utilized. 

Liabilities  and  Other  Credit 

ACCOtJNTS 
5.  PROPRIETARY  CAPITAL 

§  256.201    Common  stock  issued. 

This  account  shall  include  the  par  or 
stated  value  of  all  common  capital 
stock  issued  and  outstanding. 

§  236.211    Miscellaneous  paid-in  capital. 

This  account  shall  include  the  bal- 
ance of  all  other  credits  for  paid-in 
capital  which  are  not  properly  includa- 
ble in  the  foregoing  accounts. 

§  236.213    Appropriated  retained  earnings. 

This  account  shall  include  the 
amount  of  retained  earnings  which 
has  been  appropriated  or  set  aside  for 
specific  purposes.  Separate  subac- 
counts shall  be  maintained  under  such 
titles  as  win  designate  the  purpose  for 
which  each  appropriation  was  made. 

§  256.216    Unappropriated    retained    earn- 
ings. 

This  account  shall  include  the  bal- 
ance, either  debit  or  credit,  arising 
from  earnings.  All  dividends  shall  be 
charged  to  this  account.  It  shall  not 
include  amounts  properly  Includable 
In  account  211,  Miscellaneous  paid-in 
capital.  Entries  to  this  account  shall 
be  sufficiently  detailed  for  ready  anal- 
ysis of  the  account. 


6.  LONG-TERM  DEBT 

Separate  accounts  shall  be  main- 
tained for  each  class  of  obligation,  and 
records  shall  be  maintained  to  show 
for  each  class  the  terms  of  the  obliga- 
tions. Including  the  date  of  obligation, 
date  of  maturity.  Interest  dates  and 
rates,  and  security  for  the  obligations. 

§  256.221     Bonds. 

This  account  shall  Include  in  a  sepa- 
rate subaccount  for  each  class  and 
series  of  bonds  the  face  value  of  the 
actually  issued  and  unmatured  bonds 
which  have  not  been  retired  or  can- 
celled; also  the  face  value  of  such 
bonds  Issued  by  others  the  payment  of 
which  has  been  assured  by  the  service 
company. 

§256.223    Notes  and  advances  from  asso- 
ciate companies. 

This  account  shall  include  the  face 
value  of  notes  and  balances  on  open 
accounts  due  to  associate  companies. 
It  does  not  include  notes  and  open  ac- 
counts representing  Indebtedness  sub- 
ject to  current  settlement  which  are 
Includable  In  account  233,  Notes  pay- 
able to  associate  companies  or  account 
234,  Accounts  payable  to  associate 
companies. 

§  256.224    Other  long-term  debt 

This  account  shall  Include  all  long- 
term  debt  not  provided  for  elsewhere 
and  not  subject  to  current  settlement. 

§256.223    Unamortized  premium  on  long- 
term  debt. 

(a)  This  account  shall  include  the 
excess  of  the  cash  value  of  considera- 
tion received  over  the  face  value  upon 
the  issuance  or  assumption  of  long- 
term  debt  securities. 

(b)  Amounts  recorded  in  this  ac- 
count shall  be  amortized  over  the  life 
of  each  respective  issue  under  a  plan 
which  will  distribute  the  amount  equi- 
tably over  the  life  of  the  security.  The 
amortization  shall  be  on  a  monthly 
basis,  with  the  amounts  thereof  to  be 
credited  to  account  427,  Interest  on 
long-term  debt  or  account  431,  Other 
interest  expense. 

§256.226    Unamortized  discount  on  long- 
term  debt-debit. 

(a)  This  account  shall  include  the 
excess  of  the  face  value  of  long-term 
debt  securities  over  the  cash  value  of 
consideration  received  therefor,  relat- 
ed to  the  issue  or  assumption  of  all 
types  and  classes  of  debt. 

(b)  Amounts  recorded  in  this  ac- 
count shall  be  amortized  over  the  life 
of  the  respective  Issues  under  a  plan 
which  will  distribute  the  amount  equi- 
tably over  the  life  of  the  securities. 
The  amortization  shall  be  on  a  month- 
ly basis,  with  the  amounts  thereof 
charged  to  account  427,  Interest  on 
long-term  debt  or  account  431,  Other 
interest  expense. 


7.  CURRENT  AND  ACCRUED  LIABILITIES 

§236.231    Notes  payable. 

This  account  shall  include  the  face 
value  of  all  notes,  drafts,  acceptances, 
or  other  similar  evidences  of  Indebted- 
ness, payable  on  demand  or  within  a 
time  not  exceeding  one  year  from  date 
of  issue,  to  other  than  associate  com- 
panies. 

§  236.232    Accounts  payable. 

This  account  shall  include  all 
amounts  payable  by  the  service  com- 
pany within  one  year  other  than 
amounts  payable  to  associate  compa- 
nies. 

§236.233    Notes  payable  to  associate  com- 
panics. 

§236.234    Accounts    payable   to   associate 

companies. 

These  accounts  shall  include  notes 
and  balances  in  open  accounts  due  to 
associate  companies  within  one  year. 

§  256.236    Taxes  accrued. 

(a)  This  account  shall  be  credited 
with  the  amount  of  taxes  accrued 
during  the  accounting  penod.  corre- 
sponding debits  being  made  to  the  ap- 
propriate accounts  for  tax  charges. 
Such  credits  may  be  based  upon  esti- 
mates, but  from  time  to  time  during 
the  year  as  the  facts  become  known 
the  amount  of  the  periodic  credits 
shall  be  adjusted  so  as  to  include  as 
nearly  as  can  be  determined  in  each 
year  the  taxes  applicable  thereto.  Any 
amount  representing  a  prepayment  of 
taxes  applicable  to  the  period  subse- 
quent to  the  date  of  the  balance  sfieet 
shall  be  shov^-n  under  account  165.  Pre- 
payments. 

(b)  The  records  supporting  the  en- 
tries to  this  account  shall  be  kept  so  as 

to  show  for  each  class  of  taxes  the     , 
amount  accrued,  the  basis  for  the  ac- 
crual, the  accounts  to  which  charged, 
and  the  amount  of  tax  paid. 

§  256.237    Interest  accrued. 

This  account  shall  include  the 
amount  of  Interest  accrued  on  all  li- 
abilities of  the  ser\-ice  company.  Sup- 
porting records  shall  be  maintained  so 
as  to  show  the  amount  of  interest  ac- 
crued on  each  obligation. 

§  256.238    Dividends  declared. 

This  account  shall  Include  the 
amount  of  dividends  which  have  been 
declared  but  not  paid. 

§  256.241    Tax  collections  payable. 

This  account  shall  Include  the 
amount  of  taxes  collected  by  the  serv- 
ice company  through  payroll  deduc- 
tions or  otherwise  pending  transmittal 
of  such  taxes  to  the  proper  taxing  au- 
thority. 
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$256^42    Miscellaneous   current   and   ac- 
crued liabilities. 

This  account  shall  include  the 
amount  of  all  other  current  and  ac- 
crued liabilities  not  provided  for  else- 
where. The  records  supporting  this  ac- 
count shaU  be  maintained  so  as  to 
show  the  nature  of  each  liability  in- 
cluded herein. 

8.  DEFERKSD  CREDITS 

§  256.253    Other  deferred  credits. 

This  account  shall  include  advance 
billings  and  receipts  and  other  de- 
ferred credit  items,  not  provided  for 
elsewhere,  including  amounts  which 
cannot  be  entirely  cleared  or  disposed 
of  until  additional  information  has 
been  received.  Subaccounts  by  catego- 
ry of  credits  should  t>e  established. 

§  256.255    Accumulated     deferred     invest- 
ment tax  credits. 

This  accoimt  shall  be  credited  and 
accoimt  411.5,  Investment  tax  credit, 
debited  with  investment  tax  credits  de- 
ferred by  companies  which  do  not 
apply  such  credits  as  a  reduction  of 
the  overall  income  tax  expense  in  the 
year  in  which  a  tax  credit  is  realized. 
A  proportionate  amount  shall  be  deb- 
ited to  account  411.5.  Investment  tax 
credit,  as  determined  in  relation  to  the 
average  useful  life  of  service  company 
property  to  which  the  tax  credit  re- 
lates or  such  lesser  period  of  time  as 
may  be  adopted. 

(b)  Records  shall  be  maintained 
identifying  the  service  company  prop- 
erty giving  rise  to  the  investment  tax 
credits  for  each  ypar  with  the  weight- 
ed-average service  life  of  such  proper- 
ties and  any  unused  balances  of  such 
credits.  Such  records  are  not  necessary 
unless  the  tax  credits  are  deferred. 

9.  ACCUMULATED  DEFERRED  INCOME  TAXES 

S  256.282    Accumulated    deferred     income 
taxes. 

(a)  The  text  of  these  accoimts  Is  de- 
signed primarily  to  cover  deferrals  of 
Federal  income  taxes.  However,  they 
are  also  to  be  used  wh«i  malung  defer- 
rals of  state  and  loc^  income  taxes. 
Service  companies  which  have  service 
company  property  and  which  have  de- 
ferred taxes  on  income  with  respect 
thereto  shall  separately  classify  such 
deferrals  in  the  accounts  provided 
below  so  as  to  allow  ready  identifica- 
tion. 

(b)  This  account  shall  be  credited 
and  account  410,  Provision  for  de- 
ferred incomes  taxes,  shall  be  debited 
with  tax  effects  related  to  property  de- 
scriljed  in  paragraph  (a)  above  where 
taxable  income  is  lower  than  pretax 
accounting  income  due  to  differences 
between  the  periods  in  which  revenue 
and  expense  transactions  affect  tax- 
able income  and  the  periods  in  which 
they  enter  into  the  determination  of 
pretax  accounting  income. 


(c)  This  account  shall  be  debited  and 
account  411.  Provision  for  deferred 
income  taxes — credit,  shall  be  credited 
with  tax  effects  related  to  property  de- 
scriljed  in  paragraph  (a)  above  where 
taxable  income  is  higher  than  pretax 
accounting  income  due  to  differenoes 
between  the  periods  in  which  revenue 
and  expense  transactions  affect  tax- 
able income  and  the  periods  in  which 
they  enter  into  the  determination  of 
pretax  accounting  Income. 

(d)  Records  with  respect  to  entries  to 
this  account,  as  described  above,  and 
the  account  balance  shall  be  so  main- 
tained as  to  show  the  factors  of  calcu- 
lation and  the  separate  amounts  appli- 
cable to  the  additions  of  each  vintage 
year  for  each  class,  group,  or  unit.  The 
underlying  calculations  to  segregate 
and  associate  deferred  tax  amounts 
with  the  respective  vintage  years  may 
be  based  on  reasonable  methods  of  ap- 
proximation, if  necessary,  consistently 
applied. 

Service  Company  Property  Accoxtnts 

Sec. 

256.301  Organization. 

256.303  Miscellaneous  intangible  plant. 

256.304  Land  and  land  rights. 

256.305  Structures  and  improvements. 

256.306  Leasehold  improvements. 

256.307  Equipment. 

256.308  Office  furniture  and  equipment. 

256.309  Automobiles,  other  vehicles  and  re- 
lated garage  equipment. 

256.310  Aircraft  and  airi>ort  equipment. 

256.311  Other  service  company  property. 

§256.301     Organization. 

This  accoimt  shall  include  all  fees 
paid  to  Federal  or  State  governments 
for  the  privilege  of  incorporation  and 
expenditures  incident  to  organizing  a 
corporation  or  other  form  of  organiza- 
tion and  putting  it  into  readiness  to  do 
business  including  cost  of  obtaining 
certificates  authorizing  the  service 
company  to  engage  in  its  business,  fees 
and  expenses  for  incorporation,  fees 
and  expenses  for  mergers  or  consolida- 
tions, office  expenses  incident  to  orga- 
nizing the  service  company,  and  other 
expenditures  incident  to  the  organiza- 
tion of  the  service  company  such  as 
stoclt,  minute  books  and  corporate 
seal. 

Note.— This  account  shall  not  include  any 
discounts  upon  securities  issued  or  assumed 
nor  shall  it  include  any  costs  or  expenses  in 
connection  with  the  authorization,  issuance 
and  sale  of  securities  of  the  service  compa- 
ny, i 

%  256.303    Miscellaneous  intangible  plant 

(a)  This  account  shall  include  the 
cost  of  patent  rights,  licenses,  privi- 
leges, and  other  intangible  property 
necessary  or  valuable  in  the  conduct 
of  the  service  company's  operations 
and  not  specifically  chargeable  to  any 
other  account. 

(b)  This  account  shall  be  maintained 
in  such  a  manner  that  the  service  com- 


pany can  furnish  full  Information  with 
respect  to  the  amounts  included 
herein. 

NoTX.— When  any  item  included  in  this  ac- 
count is  retired  or  expires,  the  boolc  cost 
thereof  shall  be  credited  hereto  and 
charged  to  account  426.5,  other  deductions. 

S  256.304    Land  and  land  rights. 

(a)  This  account  shall  include  the 
cost  of  any  right,  title,  or  Intercs^Ap 
iMid  held  by  the  service  company,  in- 
cluding without  limitation  the  cost  of 
land  owned  in  fee  by  the  service  com- 
pany and  the  cost  of  easements,  rights 
of  way.  and  any  other  similar  interests 
inland. 

(b)  When  special  assessments  for  im- 
provements provide  for  deferred  pay- 
ments, the  full  amount  of  the  assess- 
ments shall  be  charged  to  the  appro- 
priate land  account  and  the  unpaid 
balance  shall  be  carried  in  an  appro- 
priate liability  account.  Interest  on 
unpaid  balances  shall  be  charged  to 
the  appropriate  interest  account.  If 
any  part  of  the  cost  of  Improvement  is 
Included  In  the  general  tax  levy,  the 
amount  thereof  shall  be  charged  to 
the  appropriate  tax  account. 

(c)  Separate  entries  shall  be  made 
for  the  acquisition,  transfer,  or  sale  of 
each  parcel  of  land,  and  each  land 
right.  A  record  shall  be  maintained 
showing  the  nature  of  ownership,  full 
legal  description,  area,  map  reference, 
purpose  for  which  used.  city,  county 
and  tax  district  in  which  situated, 
from  whom  purchased  or  to  whom 
sold,  payment  given  or  received,  other 
costs,  contract  date  and  number,  date 
of  recording  of  deed,  and  book  and 
page  number  of  record. 

(d)  If  at  the  time  of  acquisition  of  an 
interest  in  land  such  interest  extends 
to  buildings  or  other  improvements 
which  are  then  devoted  to  the  service 
company's  operations,  the  land  and 
improvements  shall  be  separately  ap- 
praised and  the  cost  allocated  to  land 
and  buildings  or  improvements  on  the 
basis  of  the  appraisals.  If  the  improve- 
ments are  removed  or  wrecked  without 
being  used  in  operations,  the  cost  of 
removing  or  wrecking  shaU  be  charged 
and  the  salvage  credited  to  the  ac- 
count in  which  the  cost  of  the  land  is 
recorded. 

§  256.305    Structures  and  improvements. 

(a)  This  account  shall  include  the 
cost  of  all  buUdings  and  facilities  and 
fixtures  permanently  attached  thereto 
which  are  owned  by  the  service  compa- 
ny. 

(b)  The  cost  of  foundations  which 
are  specially  provided  for  machinery, 
apparatus,  or  other  equipment  of  the 
company  shall  be  charged  to  the  same 
account  as  the  cost  of  such  machinery, 
apparatus,  or  equipment. 

(c)  Other  fixtures  temporarily  at- 
tached to  buildings  shall  not  be  includ- 
ed in  the  cost  of  the  building  but  in 
the  equipment  account. 
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1 256.306    Leasehold  improvements. 

This  account  shall  include  all  costs 
Incurred  by  the  service  company  In  im- 
provements of,  remodeling  of,  or  in- 
stallation of  additional  facilities  in 
rented  offices  or  buildings  to  suit  ten- 
ant's needs. 

f  236.307    Equipment. 

This  accoimt  shall  Include  the  cost 
of  equipment  OMmed  by  the  service 
company  and  used  in  rendering  ser- 
vices suqh  as  micro-wave,  communica- 
tions and  dispatching,  automatic  data 
processing,  information  storage  and 
retrieval  equipment,  research  and  lab- 
oratory testing,  construction,  meter  re- 
pairing, and  printing  and  stationery/ 
Subaccoimts  shall  be  maintained  by 
classes  of  equipment  for  each  service 
rendered. 

§  236.308    OfTice  furniture  and  equipment. 

This  account  shall  include  the  cost 
of  office  furniture  and  equipment 
owned  by  the  service  company  and 
used  In  rendering  services,  e.g.,  book- 
cases, shelves,  deslLS,  tables,  chairs, 
desk  equipment,  safes,  drafting-room 
equipment,  filing  cabinets,  storage  and 
other  cabinets,  floor  covering,  library 
and  library  equipment,  accounting  ma- 
chines, electronic  calculators,  type- 
writers and  other  mechanical  office 
equipment. 

§  256.309    Automobiles,  other  vehicles  and 
related  garage  equipment. 

This  account  shall  include  the  deliv- 
ered cost  of  all  service  company  owned 
automobiles,  vans,  trucks,  and  other 
vehicles  used  by  the  service  company 
In  Its  operations.  The  cost  of  all  tools. 
Implements,  and  other  equipment 
used  in  the  Inspection,  maintenance, 
repair  and  overhaul  of  vehicles  shall 
also  be  Included  in  this  account. 

§  236.310    Aircraft  and  airport  equipment. 

This  account  shall  Include  the  deliv- 
ered cost  of  all  service  company  owned 
aircraft  and  accessories  thereto  used 
by  the  service  company  In  its  oper- 
ations. The  cost  of  all  tools,  imple- 
ments and  other  equipment  used  in 
the  inspection,  maintenance,  repair 
and  overhaul  of  aircraft  shall  also  be 
included  in  this  account. 

§  256.31 1    Other  service  company  property. 

(a)  This  account  shall  include  the 
cost  of  service  company  property 
owned  by  the  service  company  not 
provided  for  elsewhere. 

(b)  This  account  shall  be  maintained 
in  such  a  maimer  that  the  service  com- 
pany can  furnish  full  information  with 
respect  to  the  amounts  included 
herein. 

Income  and  Expense  Accounts' 

1.  INCOBfE 

All  invoices  for  services  rendered  to 
associate  companies  shall  be  submitted 


with  sufficient  Information  and  In  suf- 
ficient detail  as  to  permit  the  associate 
company  to  Identify  the  charge  as  If  It 
had  Itself  provided  the  services  and  In 
terms  of  the  system  of  accounts  pre- 
scribed by  the  regulatory  authority  to 
which  It  is  subject. 

§236.437    Services    rendered    to    associate 
companies. 

This  account  shall  include  amounts 
billed  to  associate  companies  for  ser- 
vices rendered  at  cost.  See  accounts 
457-1  through  457-5.  Overblllings  or 
im^erbUlings  arising  from  adjustments 
dT  estimated  to  actual  cost  should  be 
cleared  through  this  account  and  con- 
current adjustments  made  to  other  ac- 
coimts Involved. 

§256.438    Services    rendered    to    nonasso- 
ciate  persons. 

This  account  shall  Include  amounts 
billed  for  services  rendered  to  nonasso- 
clate  persons.  See  Accounts  4'58-r 
through  458-4. 

§236.421    Miscellaneous  income  or  loss. 

This  account  shall  include  all 
income  or  loss  Items  not  provided  for 
elsewhere.  All  Income  Items  In  this  ac- 
count shall  be  deducted  from  and  all 
loss  Items  shall  be  added  to  the  total 
compensation  for  equity  otherwise 
computed  as  the  amount  reimbursable 
for  equity  invested  in  the  service  com- 
pany. 

a.  EXPENSE 

§  236.920    Salaries  and  wages. 

(a)  This  account  shall  include  sala- 
ries, wages,  bonuses  and  other  consid- 
eration for  services,  with  the  excep- 
tion of  director's  fees  paid  directly  to 
officers  and  employees  of  the  service 
company. 

(b)  This  account  shall  be  supported 
by  time  records  and  appropriately  re- 
ferenced to  detailed  records  subdivid- 
ing salaries  and  wages  by  departments 
or  other  functional  organization  units. 
Se^  General  Instructions. 

§  236.921    OfTice  supplies  and  expenses. 

(a)  This  account  shall  include  office 
supplies  and  expenses  Incurred  in  con- 
nection with  the  general  administra- 
tion of  service  company  operations  as- 
signable to  specific  administrative  or 
general  departments  and  not  specifi- 
cally provided  for  in  other  accounts. 
This  Includes  the  expenses  of  the  var- 
ious administrative  and  general  de- 
partments, the  salaries  and  wages  of 
which  are  Includable  in  account  920. 

(b)  This  account  may  be  subdivided 
in  accordance  with  a  classification  ap- 
propriate to  the  departmental  or  other 
functional  organization  of  the  service 
company. 

§256.922    Administrative    expenses    trans- 
ferred—credit. 

This  account  shall  be  credited  with 
administrative   expenses   recorded   in 


i 


accounts  920  and  921  which  are  trans- 
ferred to  construction  costs  of  the 
asset  and  other  debit  accoimts. 

§  256.923    Outside  ser^  ices  employed. 

(a)  This  account  shall  include  the 
fees  and  expenses  of  professional  con- 
syltanlts  and  others  for  general  ser- 
vices with  the  exception  of  fees  and 
expenses  for  outside  services  of  ac- 
count 928.  Regulatory  commission  ex- 
pense and  account  930.1,  General  ad- 
vertising expenses.  Separate  subac- 
counts shall  be  provided  for  auditing, 
legal,  engineering,  management  con- 
sulting fees  and  any  other  fees  of  pro- 
fessional or  outside  services  that  are 
material  In  amount. 

(b)  Records  shall  be  so  maintained 
to  permit  ready  analysis  showing 
nature  of  service.  Identity  of  the 
person  furnishing  the  service,  and  af- 
filiation if  any. 

§  236.924    Property  insurance. 

(a)  This  account  shall  include  the 
cost  of  insurance  premiums  to  protect 
the  service  company  against  losses  and 
damages  to  owned  or  leased  property 
used  in  its  operations.  Recoveries  from 
insurance  companies  or  others  for 
property  damages  shall  be  credited  to 
the  account  charged  with  the  cost  of 
the  damage.  If  the  damaged  property 
has  been  retired,  the  credit  shall  be  to 
the  appropriate  account  for  accumu- 
lated provision  for  depreciation. 

(b)  Records  shall  be  kept  so  as  to 
show  the  amount  of  coverage  for  each 
class  of  Insurance  carried,  the  proper- 
ty covered,  and  the  applicable  premi- 
ums. Any  dividends  distributed  by 
mutual  insurance  companies  shall  be 
credited  to  the  accounts  to  which  the 
Insurance  premiums  were  charged. 

§  236je23    Injuries  and  damages. 

(a)  This  account  shall  Include  the 
cost  of  premiums  for  insurance  to  pro- 
tect the  service  company  against 
claims  for  injury,  liability  and  damage 
claims  of  employees  or  others  and 
losses  of  such  character  not  covered  by 
outside  insurance. 

(b)  Reimbursements  from  insurance 
companies  or  others  for  expenses 
charged  hereto  on  account  of  injuries 
and  damages  and  insurance  dividends 
or  refunds  shall  be  credited  to  this  ac- 
count. 

§  236.926    Employee  pensions  and  benefits. 

This  account  shall  include  pensions 
paid  to  or  on  behalf  of  retired  employ- 
ees, or  payments  for  the  purchase  of 
annuities  for  this  purpose,  when  the 
service  company  has  definitely,  by 
contract,  committed  Itself  to  a  pension 
plan  under  which  the  pension  funds 
are  irrevocably  devoted  to  pension 
purposes.  This  account  shall  also  in- 
clude payments  made  under  employee 
benefit  programs  such  as  medical  and 
surgical   benefits,   disability   benefits. 


FEDERAL  REGISTER,  VOL  43,  NO.  102— THURSDAY,  MAY  25,  1978 


22388 

life  insurance,  savings  and  thrift  plans, 
and  other  similar  benefits.  Include, 
also,  expenses  incurred  in  medical, 
educational  or  recreational  activities 
for  the  benefit  of  employees. 

§  256.928    Regulatory  commission  expense. 

This  account  shall  include  all  ex- 
penses, properly  includable  in  service 
company  operating  expenses,  incurred 
by  the  service  company  in  connection 
with  formal  cases  before  regulatory 
commissions,  or  other  regulatory 
bodies,  on  its  own  behalf  or  on  behalf 
of  associated  companies,  including 
payments  made  to  a  regulatory  com- 
mission for  fees  assessed  to  the  service 
company  for  pay  and  expenses  of  such 
commission,  its  officers,  agents  and 
employees,  and  for  filings  or  reports 
made  under  regulations  of  regulatory 
commissions.  The  service  company 
shall  be  prepared  to  show  the  cost  of 
each  formal  case. 

§  2.S6.930.1     General  advertising  expenses. 

This  account  shall  include  the  cost 
of  materials  used  and  expenses  in- 
curred in  advertising  and  related  activ- 
ities, the  cost  of  which  by  their  con- 
tent and  purpose  are  not  provided  for 
elsewhere. 

fTEMS 

1.  Advertising  in  newspaper,  periodicals, 
billboards,  radio,  etc. 

2.  Advertising  matter  such  as  posters,  bul- 
letins, booklets  and  related  items. 

3.  Fees  and  expenses  of  advertising  agen- 
cies and  commercial  artists. 

4.  Postage  and  direct  mail  advertising. 

5.  Printing  of  booldets.  dodgers,  bulletins, 
etc. 

6.  Supplies  and  expenses  in  preparing  ad- 
vertising materials. 

7.  Office  supplies  and  expenses. 

§  236.930.2    Miscellaneous       general     ^  ex- 
penses. 

(a)  This  accovmt  shall  include  the 
cost  of  expenses  incurred  in  connec- 
tion with  the  general  management  of 
the  service  company  not  provided  for 
elsewhere. 

ITEMS 

1.  Industry  association  dues  for  company 
memberships. 

2.  Contributions  for  conventions  and 
meetings  of  the  industry. 

3.  Communication  ser\ice  not  chargeable 
to  other  accounts. 

4.  Trustee,  registrar,  and  transfer  agent 
fees  and  expenses. 

5.  Stocltholders  meeting  expenses. 

6.  Dividend  and  other  financial  notices. 

7.  Printing  and  mailing  dividend  checks. 

8.  Directors'  fees  and  expenses. 

9.  Publishing  and  distributing  aiuiual  re- 
ports t^tockholders. 

10.  Public  notices  of  financial,  operating 
and  othpr  data  required  by  regulatory  stat- 
utes, not  Including,  however,  notices  re- 
quired in  coruiection  with  security  issues  or 
acquisitions  of  property. 

11.  Other  general  expenses  not  provided 
for  elsewhere. 
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(b)  Records  shall  be  so  maintained 
to  permit  ready  analysis  by  item  show- 
ing the  nature  of  the  expense  and 
Identity  of  the  person  furnishing  the 
service. 

< 

§  236.931     Rente. 

This  account  shall  include  rents  in- 
cluding taxes  paid  for  the  property  of 
others  used,  occupied  or  operated  in 
connection  with  service  company  func- 
tions. Provide  subaccounts  for  major 
grouping  such  as  office  space,  ware- 
houses, other  structure,  office  furni- 
ture, fixtures,  computers,  data  process- 
ing equipment,  micro-wave  and  tele- 
communication equipment,  airplanes, 
automobiles,  etc.  The  cost,  when  in- 
curred by  the  lessee,  of  operating  and 
maintaining  leased  property,  shall  be 
charged  to  the  accounts  appropriate 
for  the  expense  as  if  the  property 
were  owned. 

§  236.932    Maintenance  of  structures  and 
equipment. 

This  account  shall  include  materials 
used  and  expenses  incurred  in  the 
maintenance  of  property  owned,  the 
cost  of  which  is  includable  in  accounts 
305  through  311.  and  of  property 
leased  from  others.  Provide  subac- 
counts by  major  classes  of  structures 
and  equipment,  owned  and  leased. 

236.403    Depreciation  and  amortization  ex- 
pense. 

This  accotmt  shall  include  the 
amount  of  depreciation  and  amortiza- 
tion for  all  service  plant,  and  leasehold 
improvements,  the  cost  of  which  is  in- 
cludable in  accounts  305  through  311. 
Provide  subaccounts  by  each  class  of 
service  company  property  owned  and 
leased. 

§  236.408    Taxes  other  than  income  taxes. 

(a)  This  account  shall  include  the 
amount  of  state  unemployment  insur- 
ance, franchise  taxes,  federal  excise 
taxes,  social  security  taxes,  and  all 
other  taxes  assessed  by  Federal.  State. 
County.  Municipal,  or  other  local  gov- 
ernmental authorities,  except  income 
taxes. 

(b)  When  it  is  not  possible  to  deter- 
mine the  exact  amount  of  taxes,  the 
amount  shall  be  estimated  and  adjust- 
ments made  in  current  accruals  as  the 
actual  tax  levies  become  kno^^Ti. 

(c)  This  account  shall  be  kept  in 
such  manner  as  to  show  the  amount  of 
each  class  of  taxes. 

Note  A.— Taxes  applicable  to  property 
construction  or  in%estments  may  be  charged 
to  the  account  In  which  the  property  con- 
struction or  investment  is  included.  Special 
assessments  for  street  and  similar  improve- 
ments shall  be  included  in  the  appropriate 
service  company  property  accotint.  Gasoline 
and  other  miscellaneous  taxes  shall  be 
charged,  where  practicable,  to  the  same  ac- 
count as  the  materials  on  which  the  tax  is 
levied. 


Note  B.— Interest  on  lax  refunds  or  defi- 
ciencies shall  not  be  Included  in  this  ac- 
count but  In  account  421,  Miscellaneous 
income,  or  account  431.  other  Interest  ex- 
pense, as  appropriate. 

§  236.409    Income  taxes. 

(a)  This  account  shall  include  the 
amount  of  local,  state  and  federal 
taxes  on  income  properly  accruable 
during  the  period  covered  by  the 
income  statement  to  meet  the  actual 
liability  for  such  taxes.  As  the  exact 
amount  of  taxes  become  known,  the 
current  tax  accruals  shall  be  adjusted 
accordingly  so  that  this  account,  as 
nearly  as  can  be  ascertained,  shall  in- 
clude the  actual  taxes  payable  wMch 
are  chargeable  to  service  company  op- 
erations. 

(b)  Interest  on  tax  refunds  or  defi- 
ciencies shall  not  be  Included  In  this 
account  but  in  account  421,  Miscella- 
neous income,  or  account  431,  other 
interest  expense,  as  appropriate. 

§236.410    Provision    for   deferred    income 
taxes. 

This  account  shall  be  debited  and 
Accumulated  Deferred  Income  Taxes 
shall  be  credited  with  an  amount 
equal  to  any  deferral  of  taxes  on 
income  as  provided  by  the  text  of  ac- 
count 282.  No  entries  required  to  be 
made  to  this  account  shall  be  netted 
against  any  credit  amounts  appropri- 
ately Includable  in  account  411,  Provi- 
sion for  deferred  Income  taxes— credit. 

§236.411     Provision   for   deferred    income 
taxes— credit. 

This  account  shall  be  credited  and 
Accumulated  Deferred  Income  Taxcs 
debited  with  an  amount  equal  to  the 
portion  of  taxes  on  income  payable  for 
the  year  which  Is  attributable  to  a  de- 
ferral of  taxes  on  income  in  a  prior 
year,  in  accordance  with  the  plan  of 
deferred  tax  accounting  provided  by 
the  text  of  account  282.  No  entries  re- 
quired to  be  made  to  this  accoimt  shall 
be  netted  against  any  debit  amount 
appropriately  Includable  in  account 
410.  Provision  for  deferred  income 
taxes. 

§  236.411.3    Investment  tax  credit. 

This  account  shall  be  debited  with 
the  amounts  of  Investment  tax  credits 
related  to  service  company  property 
that  are  credited  to  account  255.  Accu- 
mulated deferred  Investment  tax  cred- 
its, by  service  companies  which  do  not 
apply  the  entire  amoimt  of  the  bene- 
fits of  the  investment  credit  as  a  re- 
duction of  the  overall  Income  tax  ex- 
pense in  the  year  to  which  such  credit 
is  realized  (see  account  255). 

(b)  This  account  shall  be  credited 
with  the  amoxmts  debited  to  account 
255  for  proportionate  amounts  of  tax 
credit  deferrals  allocated  over  the 
average  useful  life  of  property  to 
which  the  tax  credits  relate  or  such 
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lesser  period  of  time  as  may  be  adopt- 
ed by  the  service  company. 

§  236.426.1    Donations. 

This  account  shall  include  all  pay- 
ments or  donations  for  charitable, 
social  of  community  welfare  purposes. 

§  236.426.3    Other  deductions. 

This  account  shall  include  other  mis- 
cellaneous expenses  which  are  nonop- 
eratlng  In  nature  but  which  are  prop- 
erly deductible  before  determining 
total  Income  before  interest  charges. 
Records  shall  be  so  maintained  by  su- 
baccount' to  permit  ready  analysis 
showing  the  nature  of  the  expense  and 
identity  of  the  person  furnishing  the 
service. 

Note.— Preliminary  survey  and  investiga- 
tion expenses  related  to  abandoned  projects, 
when  not  »Titten-off  to  the  appropriate  op- 
erating expense  account,  shall  be  included 
in  this  account. 

§  236.427    Interest  on  long-term  debt 

This  account  shall  include  the 
amount  of  Interest  accrued  on  out- 
standing long-term  debt  owed  by  the 
service  company  to  nonassociate  per- 
sons. 

§  236.430  Interest  on  debt  to  associate 
companies. 

This  accoimt  shall  Include  interest 
accrued  on  amounts  Included  in  ac- 
count 223.  Notes  and  advances  from 
associate  companies,  account  224. 
Other  long-term  debt,  and  account 
233,  Notes  payable  to  associate  compa- 
nies. The  records  supporting  the  en- 
tries to  this  accoimt  shall  be  so  kept  as 
to  show  to  whom  the  interest  is  to  be 
paid,  the  period  covered  by  the  accru- 
al, the  rate  of  interest  and  the  princi- 
pal amount  of  the  advances  or  other 
obligations  on  which  the  Interest  Is  ac- 
crued. Separate  subaccounts  should  be 
maintained  for  each  related  debt  ac- 
count. 

§  236.431    Other  interest  expenses. 

This  account  shall  include  all  Inter- 
est charges  not  provided  for  elsewhere. 

Analysis  of  Revenue  and  Income 

To  facilitate  a  uniform  analysis  of 
revenues  and  income,  subaccounts 
shall  be  maintained  as  follows: 

REVENTTES  SERVICES  RENDERED  TO  ASSOCIATE 
COMPANIES 

256.457-1  Direct  cost  charged  to  individual 
associate  companies. 

256.457-2  Indirect  costs  charged  to  individ- 
ual associate  companies. 

256.457-3  Direct  costs  charged  to  groups  of 
associate  companies. 

256.457-4  Indirect  costs  charged  to  groups 
of  assoicate  companies. 

256.457-5  Compensation  for  use  of  capi- 
tal—associate companies. 

SERVICES  RENDERED  TO  NONASSOCIATE  PERSONS 

256.458-1  Direct  costs  charged  to  nonasso- 
ciate persons. 


256.458-2  Indirect  costs  charged  to  nonas- 
sociate persons. 

256.458-3  Compensation  for  use  of  capi- 
tal—nonassociate  persons. 

256.458-4  Excess  or  deficiency  on  servicing 
nonassociate  persons. 

Paragraph  (a)  of  Rule  91  provides  in 
pertinent  part  that  a  servicing  transac- 
tion shall  be  deemed  to  be  performed 
at  no  more  than  cost  if  the  price  of 
such  service  does  not  exceed  a  fair  and 
equitable  allocation  of  expenses  plus 
reasonable  compensation  for  necessary 
capital  procured  through  the  issuance 
of  capital  stock.  Such  compensation  as 
approved  by  the  Commission  may  be 
computed  monthly  and  shall  be  treat- 
ed In  the  same  manner  as  though  It 
were  a  corporate  overhead  expense 
and  allocated  between  accounts  457 
And  458  on  the  ratio  of  all  direct  and 
mdirect  charges  billed. 

§  236.437-1  Direct  costs  charged  to  indi- 
vidual associate  companies. 

This  account  shall  include  those 
costs  which  can  be  separately  identi- 
fied through  a  work  order  system, 
without  unreasonable  effort  or  ex- 
pense, as  being  applicable  to  services 
performed  for  Individual  associate 
companies.  This  account  shall  not  In- 
clude any  compensation  for  use  of 
equity  capital  or  Intercompany  Inter- 
est on  Indebtedness. 

§  236.437-2  Indirect  costs  charged  to  indi- 
vidual associate  companies. 

This  account  shall  Include  those 
costs  of  services  performed  for  Individ- 
ual associate  companies  which  cannot 
be  separately  identified  without  un- 
reasonable effort  or  expense  suid 
therefore  must  be  allocated.  This  ac- 
count would  Include  overhead,  general 
services  and  support  cost  on  a  depart- 
mental basis.  Included  in  this  account 
will  be  all  salaries,  wages  and  other 
costs  not  charged  directly  or  otherwise 
allocated.  Journal  or  memorandum  e: 
tries  should  be  prepared  monthly,  b 
departments,  for  all  such  cost  accumu- 
lated and  billed  to  customers.  This  ac- 
count shall  not  Include  any  compensa- 
tion for  use  of  equity  capital  or  Inter- 
company Interest  on  Indebtedness. 

§  236.437-3  Direct  costs  charged  to  groups 
of  associate  companies. 

This  account  shall  include  those 
costs  which  can  be  separately  identi- 
fied through  a  work  order  system, 
w^ithout  unreasonable  effort  or  ex- 
pense, as  being  applicable  to  services 
performed  for  groups  of  associate  com- 
panies. This  would  include  such  ser- 
vices as  power  pool  cost,  accounting 
cost  and  project  costs  such  as  plant  re- 
quirement studies,  research  and  devel- 
opment cost  and  specific  planning  pro- 
grams for  the  entire  system  or  smaller 
groups  thereof.  Journal  or  memoran- 
dum entries  should  be  prepared 
monthly  to  distribute  these  costs  to 


the  Individual  companies.  This  ac- 
count shall  not  include  any  compensa- 
tion for  use  of  equity  capital  or  inter- 
company Interest  on  Indebtedness. 

§  236.437-4    Indirect     costs     charged     to 
groups  of  associate  companies. 

This  account  shall  include  those 
costs  of  services  performed  for  groups 
of  associate  companies  which  cannot 
be  separately  identified  without  un- 
reasonable effort  or  expense  and 
therefore  must  be  allocated.  This  ac- 
count would  Include  overhead,  general 
services  and  support  cost  on  a  depart- 
mental basis.  Included  in  this  account 
as  an  overhead  item  will  be  an  alloca- 
ble portion  of  all  salaries,  wages  and 
other  costs  not  charged  directly.  The 
amounts  would  be  as  set  forth  in  the 
same  monthly  departmental  journal 
or  memorandum  entries  referred  to 
for  these  costs  in  Account  457-2.  The 
entries  should  be  prepared  monthly  by 
departments  to  distribute  these  costs 
to  individual  companies.  This  account 
shall  not  include  any  compensation 
for  use  of  equity  capital  or  intercom- 
pany Interest  on  Indebtedness. 

§  236.437-3    Compensation  for  use  of  capi- 
tal— associate  companies. 

This  account  shall  include  only  the 
portion  of  compensation  for  use  of 
equity  capital  and  intercompany  inter- 
est on  indebtedness  before  income 
taxes  which  is  properly  allocable  to 
services  rendered  to  each  associate 
company  after  adjustments  for  other 
Income  reflected  In  accounts  421  and 
458-4.  A  statement  to  support  the 
basis  for  the  compensation  and  how  it 
was  calculated  should  be  attached  to 
each  billing  of  the  associate  compa- 
nies. 

§236.438-1     Direct  costs  charged  to  nonas- 
sociate persons. 

This  account  shall  Include  those 
direct  costs  which  can  be  separately 
identified  through  a  work  order 
system,  without  unreasonable  effort 
or  expense,  as  being  applicable  to  serv- 
ice performed  for  nonassociate  per- 
sons. This  account  shall  not  include 
any  compensation  for  use  of  equity 
capital  or  interest  on  indebtedness. 

§236.438-2    Indirect  costs  charged  to  non- 
associate  persons. 

This  account  shall  include  those 
costs  of  services  performed  for  nonas- 
sociate persons  which  caimot  be  sepa- 
rately identified  without  unreasonable 
effort  or  expense  and  therefore  must 
be  allocated.  This  account  would  in- 
clude overhead,  general  services  and 
support  cost  on  a  departmental  basis 
and  accumulated  in  a  general  work 
order  system.  Included  in  this  account 
will  be  an  allocable  portion  of  all  sala- 
ries, wages  and  other  costs  not 
charged  directly.  The  amounts  would 
be  as  set  forth  in  the  same  monthly 
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departmental  journal  or  memorandum 
entries  referred  to  for  these  costs  in 
account  457-2.  This  account  shall  not 
include  any  compensation  for  use  of 
equity  capital  or  intercompany  inter- 
est on  indebtedness.  x 

§256.458-3    Compensation  for  uae  of  capi- 
tal—nonasaociate  persons. 

This  account  shall  include  only  the 
portion  of  compensation  for  use  of 
equity  capital  and  intercompany  inter- 
est on  indebtedness  before  income 
taxes  which  is  properly  allocable  to 
services  rendered  to  nonassociate  per- 
sons. A  statement  to  support  the  basis 
for  the  compensation  and  how  it  was 
calculated  should  be  attached  to  a  sep- 
arate journal  entry,  ledger  system,  or 
\  memorandum  file. 

§  256.458-4    Etcess  or  deficiency  on  servic- 
ing nonassociate  persons. 

This  account  shall  include  the 
amount  by  which  the  aggregate  price 
received  for  services  rendered  to  non- 
associate  persons  differs  from  the  sum 
of  the  total  direct  and  indirect  costs 
and  compensation  for  use  of  capital 
which  are  properly  allocable  to  such 
services.  (Accounts  458-1  through  458- 
3). 

nrsTRUcnoifs 

Any  excess  revenue  (net  credit  balance) 
from  servicing  nonassociate  persons  must  be 
deducted  from  amounts  reimbursable  by  as- 
sociate companies  for  compensation  for  use 
of  capital  invested  in  the  service  company, 
account  457-5.  A  deficiency  (net  debit  bal- 
ance) from  servicing  nonassociate  persons 
may  not  be  charged  lo  associate  companies 
unless  such  charge  is  authorized  by  a  State 
or  Federal  Commission  having  Jurisdiction. 
To  the  extent  not  so  authorized,  such  a  defi- 
ciency will  effectively  reduce  the  net  return 
on  capital  invested  in  the  service  company. 

Procedure  for  computing  amounts  cred- 
ited to  Accounts  457-5  and  458-3: 

1.  Compute  the  amount  of  return  for  use 
of  capital  as  authorized  by  the  Commission. 

2.  Allocate  the  return  computed  between 
Accounts  457-5  and  458-3. 

3.  Deduct  the  net  credit  balances  of  Ac- 
counts 421  and  458-4  from  the'Tbmputed 
return  allocated  to  Account  457-5. 

All  compensation  for  the  use  of  equity 
capital  and  intercompany  interest  on  in- 
debtedness which  Is  properly  allocable  to 
services  rendered  should  be  allocated  to  as- 
sociate and  nonassociate  companies  on  the 
ratio  of  aJl  direct  and  indirect  charges 
billed,  except  as  otherwise  authorized. 

Comments 

All  comments  on  the  matters  dis- 
cussed in  this  release  should  be  sub- 
mitted to  George  A.  Fitzsimmons,  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  All 
such  communications  should  refer  to 
File  No.  S7-741  and  will  be  available 
for  public  inspection. 
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By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

May  17,  1978. 
[PR  Doc.  78-14634  FUed  5-24-78;  8:45  am] 

[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

F«d*ral  bicuranc*  Admlnittratioa 

[24  CFI  Port  1917] 

[Docket  No.  FI-3813] 

an  OF  lEAUMONT,  RIVERSiOE  COUNTY, 
CAUFORNIA 

PrepoMd  Flood  Elovotion  Dotorminatlons; 
Cerroction 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  3384 
of  the  Federal  Register  of  January 
25.  1978. 

EFFECmVE  DATE:  January  25,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  A.ssistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street,  SW.,  Washington,  D.C. 
a0410. 

The  following  flood  elevation  should 
be  deleted: 


[4210-011 


Elevation 

In  feet. 

Source  of  flooding          Location 

national 

geodetic 

vertical 

datum 

Highland  Springs     8th  St 

2601 

Channel. 

(National  Flood  Insurance  Act  of  1963  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  Novembr  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13904  Filed  5-24-78;  8:45  ami 


[34  CFR  PART  1917] 

[Docket  No.  FI-4120] 

CITY  OF  BUENA  f  ARK,  OtANGC  COUNTY, 
CAUF/ 

Prepo««d  Flood  Etovirtion  Dotonninations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Buena  Park,  Orange 
Coimty,  Calif.. 

These  base  t(  100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  co- 
mimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insiu-ance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (lOO-yeai*)  flood  elevations 
are  available  for  review  at  Citjfc  Clerk's 
Office.  City  Hall,  6650  Beach  Boule- 
vard, Buena  Park,  Calif. 

Send  conmients  to:  Mr.  Forrest  L. 
Yaberg,  Director  of  Public  Works,  city 
of  Buena  Park,  City  Hall,  6650  Beach 
Boulevard,  Buena  Park,  Calif.  90620. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or'  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street,  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Buena  Park. 
Calif.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gfram  regulations,  are  the  minimiun 
that  are  required.  They  should  not  be 
construed   to   mean   the   community 
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must  change  any  existing  ordiances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own  or 
pursuant  to  policies  established  by 
other  Federal.  States,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

Brea  Creek 

Dale  St.  between  Brea            87 

Creek  and  Atchison. 

Topeka  &  Santa  Fe 

RR. 

Pullerton  Creek 

Northeast  side  of                      82 

Manchester  Blvd  at 

10th  St. 

Beach  Blvd.,  between                 1 

10th  St.  and  Melrose 

St.. 

Brea  Creek 

Beach  Blvd.  at  Emery                I 
St.. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  Novenxber  28.  1968),  as  amended: 
42  U.S.C.  4001-4428:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 43  PR  7719). 

Issued:  April  20.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance 
Administrator. 

tFR  Doc.  78-13905  Filed  5-24-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4 114] 

CITY  OF  RICHMOND,  CONTRA  COSTA 
COUNTY,  CAUF. 

Prepo««d  Flood  Elovotion  Detorminatien* 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicitited  on  the  pro- 
posed base  (100-hear)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Richmond.  Contra  Costa 
County.  Calif. 

These  base  (100- year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  tlie  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  InsuKince  F»rogram 
(NFIP). 


DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspapdrof  local  circulation 
in  the  above-namecPcommunity. 

ADDRESSES:  MapS  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  Richmond.  Calif. 

Send  comments  to  Honorable 
Donald  Wagerman,  Mayor  of  Rich- 
mond, Civic  Center  Plaza,  City  Hall. 
Richmond.  Calif.  94804. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street.  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Richmond.  Contra 
Costa  County,  Calif,  in  accordance 
with  section  110  of  the  Flood  disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Source  of  flooding 


location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Rheem  Creek Goodrick  Ave.  9 

(upstream  side). 
Southern  Pacific  16 

Transportation  Co. 

RR.  (upstream  side). 
Atchison.  Topeka  &  23 

Santa  Fe  RR. 

(upstream  side). 
Wildcat  Creek Garden  Tract  Rd.  9 

(downstream  side). 


Elevation 
in  feet, 
national 
geodeUc 
vertical 
datum 


San  Paglo  Bay Coastline. 

San  Francisco  Bay   do _ 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 43  FR  77 1 9 ). 

Issued:  May  2.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13906  Filed  5-24-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4115] 

TOWN  OF  BEACON  FALLS,  NEW  HAVEN 
COUNTY,  CONN. 

Proposed  Flood  Elovotion  Doterminatioiis 

AGENCY:  Federal  Insurance  Admin- 
istrtation,  HUD. 

ACrriON;  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Beacon  Falls.  New  Haven 
County.  Conn. 

These  base  (100-year)  flood  elevation 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  commimi- 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS;  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  town 
hall.  Beacon  FaUs.  Conn.  Send  com- 
ments to;  Mr.  Leonard  F.  D'Amico. 
First  Selectmen,  Town  of  Beacon  Falls. 
Town  Hall.  10  Maple  Avenue.  Beacon 
Falls.  Conn.  06403. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 
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SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Beacon  Falls,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
Xni  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  mesisures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  commimit^ 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal.  State  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datuim 


Naugatuck  River.. 


Hemp  Swamp 
Brook. 


Bronson  Brook . 


Bronson  Brook 

tributary. 


Southern  corporate  99 

limit. 

Pines  Bridge  Rd 113 

Confluence  of  Brocaon  1^ 

Brook.  I 

Depot  St 138 

Confluence  with  Spruce        153 

Brook. 
Confluence  with  Egyi>t         161 

Brook. 
Northern  corporate  187 

limit  at  the  confluence 

of  Beacon  Hill  Brook. 

Lopus  Rd — lis 

At  private  crossing  680  136 

ft  above  Lopus  Rd. 

Access  rd 161 

At  a  point  620  ft  168 

upstream  of  access  rd. 
At  a  point  550  ft  205 

downstream  of  Pines 

Bridge  Rd. 

Pines  Bridge  Rd 217 

Rimmon  Rd 23 1 

At  a  point  290  ft  232 

upstream  of  Rimmon 

Rd.  , 

.  Routes 12^ 

At  dam  1.070  ft  16«j 

upstream  of  Route  8.  ^ 

At  Weir  1.970  ft  179 

upstream  of  Route  8. 
Confluence  of  Bronson         211 

Brook  tributary. 

Bethany  Rd 216 

MunsonRd 341 

Private  crossing  470  ft  260 

upstream  of  Munson 

Rd. 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetls 
vertical 
datum 


LukyRd 278 

At  a  point  600  ft  288 

upstream  of  I^oky  Rd. 

Beacon  HiU  Brook   Route  8 167 

Andraslto  Rd 171 

Cotton  UoUow  Rd  „._.«  183 

Confluence  with  226 

unnamed  tributary. 

Northeastern  corporate  265 

limit. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  I>evelopment 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator.  43  FR  7719.) 

Issued:  May  2.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

(FR  Doc.  78-13907  FUed  5-24-78;  8:45  am) 


[4210-01] 


[24  CFt  Part  1917] 

[Docket  No.  FI-41161 


THE  CITY  OF  CHAPMAN,  DICKINSON  COUNTY, 
KANS. 

PrepoMd  Flood  Elovotion  Dofonninatiom 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Chapman.  Dickinson 
County.  Kans.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in« 
the  National  Flood  Insurance  Program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
Chapman,  Kans.  Send  comments  to: 
Mayor  Ted  Canfield,  City  Hall,  Chap- 
man. Kans. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 


800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Chapman.  Dickin- 
son Coimty.  Kans..  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  In  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year  flood 
elevations  for  set^ted  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

Smokey  HiU 

Approximately  100  ft 

1.1M 

River- 

upstream  of  Marshall 
St. 

Logan  Rd.  (extended)..... 

1.113 

Chapman  Creek  ~. 

At  intersection  of  4th 
Street  and  Anderson 
Sts. 

1.114 

Approximately  100  ft 

1,115 

downslre&m  of  the 

intersection  of 

MarshaU  St.  and 

• 

Kimberly  Lane. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November /28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  knd  Secretary's  delega- 
tion of  authority  to^ederal  Insurance  Ad- 
ministrator, 43  FR  7719.) 

Issued:  April  20. 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13908  FUed  S-24-78: 8:45  am] 
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[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  PI-41I7] 

OTY  OF  UOCKTON,  PLYMOUTH  COUNTY, 
MASS. 

PropoMd  Rood  EfovoHen  DotoniiiiMitioiw 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Brockton,  Plymouth 
County.  Mass. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
managment  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  City  Planner,  City  Hall.  Brock- 
ton. Mass.  02401. 

Send  comments  to:  Mayor  David 
Crosby  or  Mr.  Barry  Conner.  Office  of 
the  City  Planner.  City  Hall.  Brockton. 
Mas$.  02401. 

FOR  FURTHER  -  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line. 
800-424-8872.  room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Brockton.  Plym- 
outh county.  Mass..  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Publ.  L.  93-234). 
87  Stat.  980.  which  added  section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  df  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U£.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
^  that  are  required.  They  «hould  not  be 
**  construed   to   mean   the   community 


PROPOSED  RULES 

must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding          Location 

national 

geodetic 

vertical 

datum 

Salisbury  Plain        Just  upstream  of 

75 

River.                       Meadow  Lane. 

Perkins  Ave 84 

Just  upstream  of  Otis  St  90 

Salisbury  Brook  ....  Just  upstream  of  Spring  122 
St. 

Just  upstream  of  126 
Moraine  Rd. 

Trout  Brook _.«  Just  upstream  of  90 

CrepcentSt. 

East  Ashland  St 97 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 43  FR  7719.) 

Issue±  May  2.  1978. 

Gloria  M.  Jibienez, 
Federal  Insurance  Administrator. 

(FR  Doc.  78-13909  FUed  5-24-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4118] 

VILLAGE  OF  BRONXVILLE,  WESTCHESTER 
COUNTY,  N.Y. 

Preposod  Flood  Elovotion  DotonninatioiM 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  village  of  Bronxville.  Westchester 
County,  N.Y. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  cota- 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be    ninety    (90)    days    following   the 
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second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  \reas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Hall.  Bronxville.  N.Y. 

Send  comments  to:  Mr.  James  E. 
Gordon.  Village  Administrator  of 
Bronxville,  Village  Hall,  200  Pondfield 
Road,  Bronxville.  N.Y.  10708. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line. 
800-424-8872.  room  5270.  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proijosed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  village  of  Bronxville. 
Westchester  Coimty.  N.Y.  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  UJS.C. 
4001-4128.  and  24  CFR  1917.4(a). 
These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding          Location 

Elevation 
in  feet, 
national 
geodetic 
verUcal 
datum 

Bronx  River Midland  Ave .    . 

M 

Parkway  Rd..        _, 

M 

Palmer  Ave 

Dam 

Upstream  corporate 
limits. 

M 

»4 

M 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended; 
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42  DJ8.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 43  FR  7719.) 

Issued:  May  2, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

'  tFR  Doc.  78-13910  FUed  5-24-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-41191 

VILLAGE  Of  DEPOSIT,  DELAWARE  COUNTY, 
N.Y. 

Proposed  Flood  Elovotioii  DotormiiMitions 

AGEINCY:  Federal  Insiirance  Adminis- 
tration. HUD. 

ACTION:  P»roposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Deposit.  Delaware 
County,  N.Y. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Village 
Clerks  Office,  Deposit,  N.Y. 

Send  comments  to:  President  Myrlin 
Page.  146  Front  Street.  Deposit.  N.Y. 
13754. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insiu"- 
ance,  202-755-5581  or  toll  free  line, 
800-424-8872.  room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  Deposit,  Dela- 
ware County,  New  York,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insiirance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  noodlng 

Location             national 

geodetic 

vertical 

datum 

West  Branch 

Approximately  100  ft 

989 

Delaware  River. 

upstream  New  York 
State  route  10. 

( 

Just  downstream 

994 

1 

northern  corporate 
limits. 

Oiuaga  Creek 

Just  upstream  of  Mill 
St.  Bridge. 

994 

Butler  Brook „ 

Approximately  150  ft 
upstream  of  Front  St. 

991 

Just  upstream  of  Elm  St 

997 

Just  upstream  Second 

1003 

Street  abutments. 

Bone  Creek 

Just  upstream  of  Front 

1015 

St. 

Just  downstream  of  4th 

lOM 

St. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28  1969  (33 
FR  17804,  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 43  FR  7719.) 

Issued:  April  20, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc  78-13911  FUed  5-24-78;  8:45  ami 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-3169] 

UNINCORPORAHD  AREAS  OF  DURHAiM 
COUNTY,  N.C 

Raviiion  of  Propoaod  Flood  Elovotion 
Dotorminotion* 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  unincoriKJrated  areas  of  Durham 
County,  N.C. 


Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  pro- 
posed determinations  of  base  (100- 
year)  flood  elevations  published  in  42 
FR  38526  on  July  28,  1977,  and  in  The 
Durham  Herald  published  on  August  7 
and  August  17,  1977.  and  hence  super- 
sedes those  previously  published  rules. 

DATES:  The  period  for  comments  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
|n  the  above-named  community. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  Ehirham  County  Soil 
Conservation  Agency,  Agriculture 
Building,  and  the  Durham  County 
Planning  Department.  Durham.  N.C. 

Send  comments  to:  Mr.  Ed  Swindell, 
Jr.,  County  Manager,  or  Mr.  Deryl  Ba- 
teman.  Director,  Durham  County 
Planning  Department,  226  East  Main 
Street,  Durham.  N.C,  27701. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
Proposed  base  (100-year)  flood  eleva- 
tions are  listed  below  for  selected  loca- 
tions In  the  imincorporated  areas  of 
Durham  County,  N.p.,  In  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  base  (100-year)  flood  eleva- 
tioixs  are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

These  modified  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  Insurance  premium  rates  for  new 
buildings  and  their  contents  and  for 
the  second  layer  of  Insurance  on  exist- 
ing buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


'v. 
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Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Source  of  flooding 


locaUon 


Eno  River . 


Eno  River 

tributary  3. 
Crooked  Creek 


Crooked  Creek 
tributary  1. 


Sevenmile  Creek . 


Ellerbe  Creek.. 
LiUle  River 


LitUe  River 
tributary  1. 

Little  River  north 

fork. 
Little  River  north 

fork  tributary  1. 

Little  River  south 
fork. 


Cabin  Creek 

LitUe  Lick  Creek. 

Little  Uck  Creek 
tributary  IB. 

Chunky  Pipe 
Creek. 

Panther  Creek 

Uck  Creek. 


Lick  Creek 

tributary  1. 
Stirrup  Iron  Creek 

Stirrup  Iron  Creek 
tributary  A. 

Stirrup  Iron  Creek 

tributary  B. 
New  Hope  Creek 

tributary  I. 
Northeast  Creek.... 


Northeast  Creek 
tributary  C. 


Northeast  Creek 
tributary  D. 

Northeast  Creek 
north  prong. 

Northeast  Creek 
north  prong 
tributary  A. 

Burdens  Creek 


Approximately  ISO  ft  358 

downstream  of  State 

Route  1401. 
Just  upstream  of  State  417 

Route  1449. 
Approximately  150  ft  422 

upstream  of  State 

Route  1003. 
Approximately  500  ft  454 

upstream  of 

confluence  with 

Crooked  Creelt. 
Just  upstream  of  dam  at       423 

State  Route  1556. 
Just  upstream  of  State  437 

Route  1449. 
Just  upstream  of  Jimmy        269 

Glenn  Rd. 
Just  upstream  of  State  304 

Route  1628. 
Approximately  250  ft  350 

upstream  of  U.S. 

Highway  501. 
Ju^tupstreaM  of  State  396 

Route  164r 
Approximately  150  ft  453 

upstream  of  State 

Route  1003. 
Just  upstream  of  State  471 

Route  1461. 
Approximately  120  ft  463 

upstream  State  Route 

1464. 
Approximately  100  ft  441 

upstream  State  Route 

1461. 
Just  upstream  of  State  466 

Route  1003. 
Just  upstream  of  State  322 

Route  16S4. 
Just  upstream  of  State  275 

Route  1814. 
Just  upstream  of  NC  98..       284 

Approximately  100  ft  271 

upstream  of  State 

Route  1815. 
Just  upstream  of  State  290 

Route  1818. 
Approximately  150  ft  280 

downstream  of  State 

Route  1902. 
Just  upstream  of  State  293 

Route  1905. 
Confluence  with  Lick  300 

Creek. 
Just  downstream  of  336 

G.E.  access  Rd. 
Approximately  1,000  ft  323 

upstream  of  State 

Route  1969. 
Confluence  with  Stirrup        322 

Iron  Creek. 
Just  downstream  of  262 

State  Route  1113. 
Just  upstream  of  State  251 

Route  1102. 
Just  upstream  of  NC  54..       259 
Just  upstream  of  State  268 

Route  1945. 
Just  upstream  of  State  280 

Route  1121. 
Just  upstream  of  State  259 

Route  1102. 
Just  upstream  of  State  273 

Route  1254. 
Just  upstream  of  State  245 

Route  1103. 
Just  upstream  of  State  269 

Route  1182. 
Confluence  with  282 

Northeast  Creek 

north  prong. 
Approximately  200  ft  256 

downstream  of  Alston 

Ave. 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Just  downstream  of  268 

Jenkins  Rd.  (State 
Route  1975). 
Two  BotUe  Creek.,  Just  downstream  of  NC         271 
M. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  23,  1969  (33 
FR  17804,  November  28,  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  autliority  to  Federal  Insurance  Ad- 
ministrator,.43  FR  7719.) 

Issue±  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13912  Filed  5-24-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4120] 

THE  VILLAGE  OF  BRIDGEPORT,  BELMONT 
COUNTY,  OHIO 

Prepetad  Flood  Elovcrtion  Dotorminationi 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  village  of  Bridgeport,  Belmont 
County,  Ohio. 

These  base  (100-year)  flood  eleva-' 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Building,  301  Main  Street,  Bridgeport, 
Ohio. 

Send  comments  to:  The  Honorable 
Samuel  Lofton,  Mayor,  Village  of 
Bridgeport,  302  Main  Street,  Bridge- 
port, Ohio  43912. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line. 


800-424-8872  room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  village  of  Bridgeport,  In 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  reqtiired.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinan^ 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  -insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

naUonal 
geodetic 
vertical 

Ohio  River ............. 

Downstream  corporate          859 

limit. 

Upstream  corporate 

659 

limit. 

Wheeling  Creek 

Upstream  corporate 
limit. 

•60 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  the  Secretary's  del- 
egation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

Issued:  April  20, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  78-13913  Filed  5-24-78;  8:45  am] 


[4210-01] 

[24  CFR  Pad  1917] 

[Docket  No.  FI-4121] 

TOWNSHIP  OF  MIDDLETOWN,  DELAWARE 
COUNTY,  PA. 

Propoaod  Flood  ElovaHen  Dotorminotiont 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
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ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  or  Middletown.  Dela- 
ware County,  Pa. 

These  base  (100- year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na-  = 
tional  Flood  Insurance  Program 
(NPIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  rthe  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  office  of 
the  Township  Manager,  Lima,  Pa. 

Send  comments  to:  Mr.  Donald  L. 
Glaclun.  Township  Manager  of 
Middletown,  P.O.  Box  157,  Lima,  Pa. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line, 
800-424-8872,  room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  Middletown, 
Delaware  County,  Pa.  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1S68 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  require^nents  on  its  own,  or 
pursuant  to  pilicies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  tcy  calculate  the  appropri- 
ate flood  insurance  premiiun  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


SouKe  of  floodinc 


Location 


Elevation 
to  feet. 
naUonal 
geodetic 
vertical 
datum 


Source  of  flooding 


location 


Elevation 
to  feet, 
national 
geodetic 
vertical 
datum 


Ridley  Creek Downstream  corporate  70 

limits. 

Fox  Rd.  (extended) 99 

Media  Station  Rd.  113 

fc  (upstream). 

Baltimore  Pike  117 

(downstream). 
<  Baltimore  Pike  120 

(upstream). 
Media  by-pass  129 

(upstream). 
Rose  Tree  Rd.  129 

(upstream). 
Confluence  of  Spring  129 

Run. 
Approximately  160  ft  140 

downstream  of 

confluence  of  Dismal 

Run. 
Chester  Creek DuttonMiURd.  49 

(downstream 

corporate  limits). 
Conrail  Crossing  55 

approximately  2.850  ft 

upstream  of  Dutton 

Mill  Rd.  (upstream). 
Knowlton  Rd.  62 

(upstream). 
Confluence  of  Crum  63 

Run. 
Mount  Alvemo  Rd.  67 

(upstream). 
Confluence  of  Chrome  68 

Run. 
Pennel  Rd.  (Pa.  route  83 

452)  (upstream). 
Conrail  crossing  8S 

approximately  770  ft 

upstream  of  Pennel 

Rd.  (upstream). 
Covent  Rd.  (upstream)...        105 
HoUow  HiU  Rd.  106 

(confluence  of  West 

Branch  Chester 

Creek)  (upstream). 
\  Lenni  Road  (upstream)..       115 

Conrail  crossing  134 

approximately  700  ft 

downstream  of  Station 

Rd.  (upstream). 
Station  Rd.  (upstream) ..       135 
Baltimore  Pike  141 

(ujjstream). 
Confluence  of  Rocky  141 

Run. 
Conrail  crossing  148 

approximatfb  2.OS0  ft 

downstream  oi 

Darlmgton  Rd. 

(upstream). 
Darlington  Rd.  149 

(upstream). 

Forge  Rd.  (upstream) 168 

Dam  approximately  176 

1,320  ft  upstream  of 

Forge  Rd. 

(downstream). 
Dam  approximately  290         189 

ft  downstream  of 

upstream  corporate 

limits  (downstream). 
Upstream  corporate  204 

limiU. 
Rocky  Run Approximately  200  ft  255 

upstream  of  Old  Forge 

Rd. 
Forge  Rd.  (downstream)        283 

Forge  Rd.  (upstream) 288 

Brook  Lane  ( upstream ) ..       294 
Upstream  corporate  302 

limits. 
Chrome  Run Confluence  with  M 

Chester  Oeelc 
St.  Andrews  Dr.  T4 

(Downstream). 


8t  Andrews  Dr. 
<up«tream>. 


80 


(National  Fl(X)d  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  n.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 43  FR  7719). 

Issued:  April  20. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13914  FUed  5-24-78;  8:45  am] 


[4210-01] 

[24  Cnt  Port  1917] 

[Docket  No.  FI-4122] 

BOROUGH  Of  PUNXSUTAWNEY,  JEFFERSON 
COUNTY,  PA. 

PrepoMd  Fieed  Elavirtion  D«t«rminiitiona 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Punxsutawney,  Jeffer- 
son County.  Pa. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Civic 
Center.  Punxsutawney,  Pa. 

Send  comments  to:  Honorable  Paul 
Jordan.  Mayor  of  Punxsutawney.  Ma- 
honing East  Civic  Center,  Punxsutaw- 
ney, Pa.  15767.  y 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll-free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 


FEDERAL  REGISTER,  VOL  43,  NO.  102— THURSDAY,  MAY  25,  1978 


PROPOSED  RULES 


22397 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  deteroii- 
nations  of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Punxsutaw- 
ney, Jefferson  County,  Pa.  in  atxord- 
ance  with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  basA  (100-year)  flood 
elevations  for  selected  locations  are: 


3asA(] 
^tedlc 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Mahoning  Creek ...  Ojrporate  limits  (east) ...  1.237 

P.C.R.R.  (Conrail)  1.228 

(abandoned). 

Corporate  limits  (west) ..  1,227 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 43  FR  7719.) 

Issued:  May  2,  1978. 

Gloria  M.  Jibienez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13915  PUed  5-24-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[EKKket  No.  FI-41231 

OTY  OF  RED  BANK,  HAMKTON  COUNTY, 
TENN. 

Proposed  Flood  Elovation  DotoniiinaHoiw 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 


posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Red  Bank,  Hamilton 
County,  Term. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qutilified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  fiood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  Red  Bank.  Term.  . 

Send  comments  to:  Honorable  John 
D.  Games,  Mayor  of  Red  Bank,  City 
Hall,  3117  Dayton  Boulevard,  Red 
Bank,  Term.  37415. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll-free  line. 
800-424-8872.  room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Red  Bank,  Hamil- 
ton County.  Term,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  19W41a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  ovm,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Stringers  Branch . 


Elevatloo 
in  feet. 
Location  above  mean 

sea  level 

^ 

Corporate  Limits —  6S4 

U.S.  Highway  127  and  6M 

State  Highway  8. 

Spur  State  Highway  27  ..  663 

Strawberry  Lane 664 

Dayton  Blvd.  (0£.  666 

Highway  27). 

Merriman  Ave 069 

Midvale  St 674,^ 

Kildare  St 6*0 

Memorial  Dr —  687 

Hawlclns  St  .„ 693 

Dayton  Blvd.  (UA  699 

Highway  27). 

Laurel  St ^  794 

Lancaster  St 706 

Newberry  St 712 

Fair  St 714 

E>ayton  Blvd.  (U.S.  716 

Highway  27). 

Euclid  Ave 72S 

Leawood  St.  Bridge 738 


(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urbcm  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 43  FR  7719.) 

Issued:  May  2, 1978. 

Gloria  M.  Jimettez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13916  Filed  5-24-78;  8:45  ami 


[4210-01] 

[24  CFR  Fart  1917] 

[Docket  No.  FI-4 1241 

CITY  OF  TEXARKANA,  BOWIE  COUNTY,  TEX. 

Prepo»«d  Flood  Elovation  Dotemiination* 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Texarkana.  Bowie  County, 
Tex. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  Other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (lOO-y^ar)  flood  elevations 
are  available  for  review  at  the  Bulletin 
Board  in  the  Lobby  of  City  Hall,  Tex- 
arkana, Tex. 
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Send  comments  tJb:  Hon.  David  L. 
Keller.  Mayor  of  Texarkana,  City 
Hall,  P.O.  Box  1967,  Texarkana.  Tex. 
75501. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  DC.  20410.  202- 
755-5581  or  toU  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Texarkana.  Bowie 
County,  Tex.  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Elevation 

to  feet. 

Souice  of  flooding 

Location              national 

geodetic 

Tertical 

datum 

Howard  Creek 

Buchanan  Rd. 
(upstream). 

370 

Flower  Acre  Rd. 

385 

(upstream). 

U.S.  Highway  59 

286 

(downstream). 

Flndley  St.  (upstream)... 

296 

South  Wagner 

Buchanan  Rd 

273 

Creek. 

(upstream). 

Oarber  St.  (upstream).... 

278 

Plndley  St.  (upstream)... 

281 

' 

Robinson  Rd. 

290 

(downstream).  , 

Kllgore  St. 

301 

(downstream). 

UJB.  Highway  87 

307 

(downstream). 

Wagner  Creek.. 

Texas  and  Pacific  RR. 
(upstream). 

266 

VS.  Highway  59 

370 

(Lakeside  Dr.) 

(downstream). 

Findley  St.  (upstream).- 

278 

Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Cowhom  Creek . 


Cowhom  Creek, 
west  tributary. 


Days  Creek.«. 

Nix  Creek  — 

Swampoodle 
Creek. 


Swamp(x>dle 
Creek  tributary. 

Swampoodle 
Creek  west 
channel. 


O.S.  Highway  67 

(downstream). 
Westlawn  Dr. 

(downstream). 
U.S.  Highway  67 

(downstream). 
West  15th  St. 

(downstream). 
Lumpkin  Rd. 

(upstream). 
College  Dr. 

(downstreaoa). 
Kennedy  Lane 

(upstream). 
Interstate  30 

(downstream). 
Confluence  of  Cowhom 

Creek  (downstream). 
Interstate  30  (upstream) 
Corporate  Limits 

(upstream). 
South  Day  St. 

(upstream). 
Confluence  of  Days  and 

Nix  Creek  (upstream). 
West  3d  St.  (upstream)... 
D.S.  Highway  67 

(downstream). 
West  17th  St.  extended 

(downstream). 
U.S.  Highway  82  (New 

Boston  Rd.) 

(downstreamX 
College  Dr. 

(downstream). 
Texas  Blvd. 

(downstream). 
Pines  St.  (downstream) .. 
Kansas  City  Southern 

RR.  (upstream). 

College  Dr. 
(downstream). 


387 

395 

383 

303 

SOI 

306 

313 

325 

316 

326 
275 

380 

277 

286 
287 

297 

300 

315 

313 

318 
315 

317 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  178(M,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719).) 

Issued:  May  2. 1978. 

Gloria  M.  Jimenez, 
FedenU  Insurance  Administrator. 

[FR  Doc.  78-13917  PUed  5-24-78;  *:45  am] 


FOR      FURTHER      INFORMATION 
CONTACT:  V, 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line, 
800-424-8872.  room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

The  original  notice  published  on 
Jvdy  29. 1977  as  42  FR  38732  is  in  error 
and  should  be  corrected  to  read  as  fol- 
lows: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Oihon  River.. 


BeU  Brook. 


[4210-01] 

[24  Cnt  Port  1917] 

[Docket  No.  FI-3163] 

THf  TOWN  OF  JOHNSON,  LAMOIUE  COUNTY, 
VT. 

Prepe««d  Reed  Elavatieii  Dctamiinatiens: 
Cofrcctien 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD.  ^ 

ACmON:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  42 
FR  38732  of  the  Federal  Register  of 
July  29.  1977. 

EFFECTIVE  DATE:  July  29,  1977. 
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Lamoille  River .» 


Town/village  of  864 

Johnson  corporate 
UmlU. 
Just  upstream  of  town/         569 
village  of  Johnson 
corporate  limits. 
500  ft  downstream  State        570 

route  100-C. 
Just  downstream  of  577 

State  route  100-C. 
Just  upstream  of  State  578 

route  100-C. 
Just  downstream  of  dam        586 

Just  upstresLm  of  dam 608 

1.100  ft  upstream  of  613 

dam. 
Just  downstream  of  614 

town  Highway  33. 
Just  upstream  of  town  619 

Highway  33. 
One-half  mile  upstream        630 

of  town  Highway  33. 
Three.<iuarter  mUe  621 

upstream  of  town 

Highway  33. 
.  260  ft  upstream  at  577 

mouth  at  Gihon  River. 
320  ft  upstream  at  581 

mouth  at  Oihon  river. 
530  ft  upstream  at  583 

mouth  at  Gihon  River. 
1,000  ft  upstream  at  603 

mouth  at  OihoiWllver. 
370  ft  downstream  of  619 

town  Highway  33. 
100  ft  downstream  of  636 

town  Highway  32. 
Just  upstream  of  town  637 

Highway  32. 
690  feet  upstream  of  834 

town  Highway  33. 
.  West  corporate  limit*  —       46» 
Just  downstream  of  .  476 

Ithiel  Palls. 
580  ft  downstream  of  486 

Smith  Brook. 
Just  downstream  of  489 

State  route  15. 
Just  upstream  of  State  491 

route  IS. 
One  mile  upstream  of  493 

State  route  IS. 
West  town/village  of  497 

Johnson  corporate 

limits. 
Southeast  town/village         500 

of  Johnson  corporate 

limits. 
1,600  ft  upstream  town/        503 

village  of  Johnson 

corporate  limits. 
3,200  ft  upstream  town/        517 

village  of  Johnson 

corporate  limits. 
Three-quarter  mile  528 

upstream  town/village 

of  Johnson  corporate 

UmlU. 


4 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
dat^^m 


Foot  Brook.. 


500  ft  downstream  of 

Vermont  Northern 

RR. 
Just  upstream  of 

Vermont  Northern 

RR. 

East  corporate  limits 

290  ft  downstream  of 

StateiTOUte  IS. 
Just  d^mstream  of 

State  route  15. 
Just  upstream  of  State 

route  15. 
530  ft  upstream  of  State 

route  15. 


530 


533 


536 

492 

494 
498 
503 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128:  and  the  Secretary's  del- 
egation of  authority  to  Federal  Insurance 
Administrator  43  PR  7719.) 

,  Issued:  Apnl  20.  1978. 

Gloria  M.  Jibienez, 
Federal  Insurance  Administrator. 

[PR  Doc.  78-13918  PUed  5-24-78;  8:45  am] 


[4210-01] 

'    [24  CFR  Part  1917] 

[Docket  No.  FI-41251 

CITY  OF  REDMOND,  KING  COUNTY,  WASH. 

FropoMd  Flood  Elovotion  Doterminotiont 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Redmond.  King  County, 
Wash. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  of 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program. 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Planning  Department,  15670  North- 
east 85th  Street,  Redmond.  Wash. 

Send  comments  to:  Mayor  Selwyn 
Young.  15670  Northeast  85th  Street. 
Redmond.  Wash.  98052. 


'U/i    :- 
PROPOSED  RULES 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Redmond.  King 
County.  Wash.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128.  and 
CFR  24  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
verUcal 
datum 


Sammamlsh  River   Just  downstream  of 
Northeast  116th  St. 

Approximately  300  ft 
upstream  of  State 
Highway  908. 

Just  upstream  of  Leary 
Way. 

Mouth  of  Sammamlsh 
River.. 


Bear  Creek . 


Evans  Creek.. 


Approximately  300  ft 
upstream  of  State 
Highway  202. 

Approximately  300  ft 
downstream  of 
Northeast  95th  St. 

192d  Ave.  NE. 
(extended). 


28 
31 

31 

43 

56 
52 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 43  FR  7719.) 
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Issued:  April  20, 1978. 

Gloria  M.  Jibienez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13919  PUed  5-24-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  PI-3164] 

VILLAGE  OF  XWNSON,  LAMOILLE  COUNTY, 
VT. 

Propotod  need  Elevation  Determinotleii*; 
CerrecKen 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  42 
FR  38733  of  the  Federal  Register  of 
July  29,  1977. 

EFFECTIVE  DATE:  July  29.  1977. 

FOR  FURTHER  INFORMATION 
CONTACT:  k 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410;  202- 
755-5581  or  toU  free  line.  800-424- 
8872. 

The  original  notice  published  on 
July  29. 1977  at  42  FR  38732  is  in  error 
and  should  be  corrected  to  read  as  fol- 
lows: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Lamoille  River West  corporate  limits 497 

Just  downstream  of  499 

Railroad  St.  bridge. 

South  corporate  limits ...  500 

Gihon  River Mouth  at  Lamoille  499 

■  River. 

^-\  Just  upstream  of  Pearl  499 
X  St. 

2O0  ft  upstream  of  Pearl  502 

909  ft  donrnstream  of  505 

School  St. 
530  ft  downstream  of  515 

School  St. 
Just  upstream  of  School       525 

St. 
160  ft  upstream  of  KM 

School  St. 
425  ft  upstream  of  533 

School  St. 
100  ft  downstream  of  546 

dam. 

Just  upstream  of  dam 558 

680  ft  upstream  of  dam ..       561 
1,100  ft  upstream  of  562 

dam. 
East  corporate  limit*  —       566 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804.  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128:  and  the  Secretary's  del- 
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egation  of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

Issued:  April  20.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13920  Filed  5-24-78;  8:45  am] 


[4210-01] 

F>d«rol  ImuMiHM  AministraHefi 

[24  cm  Part  1917] 

[Docket  No.  FI-4121 

PtOPOSED    HOOD    EUVAT10N    DETERMINA- 
nOdS  FOR  GtANT  COUNTY,  OtEG. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Grant  County.  Oreg.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Bulletin 
Board  in  the  Courthouse,  Canyon 
City,  Oreg.  Send  comments  to:  Honor- 
able Francis  E.  R.  Cole.  County  Judge 
of  Grant  County,  Canyon.  Oreg. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Grant  County,  Oreg.  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Plood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  UJS.C. 
4001-4128.  and  24  CFR  1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  shoiild  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own;  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calciilate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

naUonal 

geodetic 

verUcal 

datum 

JohnOi 

ty  River 

Prom  below  Mount 

2.803 

Vemon  to  above  John 

Day.  1,200  ft  upstreaia 

of  n.S.  Highway  36 

crossing  west  of 

Mount  Vemon. 
Downstream  corporate        2,833 

limits  of  Mount 

Vemon. 
Upstream  coriwrate  2.845 

limits  of  Mount 

Vemon. 
Road  leading  to  Loee  2,956 

School  (upstream 

side). 
Western  corporate  3.045 

limits  of  Jotin  Day. 
Projection  of  east  end  of    3,074 

county  fair  grounds 

track  within  John  Day. 
1,350  ft  downstream  3,112 

from  confluence  of 

Little  Pine  Creek. 


(National  Flood  Insurance  Act  of  1968  (title 
Xlll  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-13921  FUed  5-24-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4128] 

PROPOSED  FLOOD  ELEVATION  OETERMINA. 
T10NS  FOR  THE  CITY  OF  SALEM,  MARION 
AND  POLK  COUNTIES,  OREGON 

AGENCY:  >  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Salem.  Marion,  and  Polk 
Coimtles,  Oreg. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Qvic 
Center.  555  Libert  Street.  Salem.  Oreg. 
Send  comments  to:  Mr.  Robert  S. 
Moore.  City  Manager  of  Salem.  555 
Liberty  Street,  Salem.  Oreg.  97301. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line. 
800-424-8872.  room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Salem,  Marion, 
and  Polk  Counties,  Oreg.  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

*rhese  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimimi  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established/ by  other  Federal. 
State,  or  region^  entities.  These  pro- 
posed elevations"T»41I^  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  Oooding          Location            naUonal 

geodeUc 

verUcal 

Willamette  River  . 

.  Downstream  corporate 
limits. 

138 

Center  St 

142 

Upstream  corporate 

145 

limits. 

Shelton  Ditch 

.  Mouth.. 

143 

Upstream  Church  St 

147 

Upstream  Winter  St.... 

149 

Upstream  12th  St 

155 

Upstream  14  th  St 

161 

Upstream  Lee  St 

168 

Upstream  Ford  St „. 

176 

Upstream  Airport  Rd....„ 

185 

•k 

Mill  Creek  control 
structure. 

189 

MiUCt«^ 

Shelton  ditch  control 
structure. 

191 

Upstream  Mission  St  .„... 

197 

Upstream  Cascade 

304 

Gateway  Park  Bridge. 

Upstream  Interstate 

221 

Route  5. 

Upstream  River  Bend 

228 

Gravel  Co.  Haul  Rd. 

Upstream  Salem-Tumer 

237 

Rd. 

Upstream  Prison  Annex 

246 

, 

Rd. 

Upstream  corporate 

267 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretaj-ys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-13922  FUed  5-24-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4129] 

PROPOSED  FLOOD  ELEVATION  DETERMINA- 
TIONS FOR  THE  TOWNSHIP  OF  BIRMING- 
HAM, DELAWARE  COUNTY,  PA. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Birmingham,  Dela- 
ware County.  Pa.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  tidopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Plood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be    ninety    (90)    days    following    the 


second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  Township  Supervisor.  Chadds 
Ford.  Pa.  Send  comments  to:  Mr. 
Harold  F.  Jones.  Chairman  of  the 
Board  of  Supervisors  of  Birmingham, 
P.O.  Box  189.  Chadds  Ford.  Pa.  19317. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581.  or  toll-free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  Birming- 
ham. Delaware  Coimty.  Pa.,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L,  90-448)).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodlnff 


Location 


ElevatioD 
in  feet, 
above 

mean  sea 
level 


Elevation 

in  feet. 

Source  of  floodins 

Location              above 

mean  sea 

level 

Brandywine  Creeic 

Rocic  HiU  Rd.                          160 

(extended). 

Upstream  side  of  Route         163 

100  crossing. 

Upstream  side  of                     168 

Conrail  crossing. 

Baltimore  Pike                        170 

(upstream  side) 

(crossing). 

Upstream  corporate               172 

limits. 

Harvey  Run 

Route  100  crossing                  168 
(upstream  side). 

Upstream  $ide  Ring  Rd.        IBS 

crossing. 
Heybum  Rd.  311 

(downstream  side). 
Private  Rd.  crossing  at  306 

headwaters. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U£.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27. 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris. 
Secretary. 
[FR  Doc.  78-13923  FUed  5-24-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4131 

PROPOSED  FLOOD  ELEVATION  DETERMINA- 
TIONS  FOR  THE  CITY  OF  McKEESPORT,  ALLE- 
GHENY COUNTY,  PA. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  McKeesport.  Allegheny 
Coimty,  Pa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City  En- 
gineer's Office,  201  Lysle  Boulevard. 
McKeesport.  Pa.  Send  comments  to: 
Honorable  Thomas  J.  Fullard,  Mayor 
of  McKeesport.  201  Lysle  Boulevard.' 
City  HaU.  McKeesport.  Pa.  15132. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
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800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SXJPPLEMKNTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-yfear)  flood  eleva- 
tions for  the  City  of  McKeesport.  Alle- 
gheny County,  Pa.,  in  accordance  with 
section  110  of  the  Flood  Disaster 'Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  reqxiire- 
ments  on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Monong&hela 
River. 


Youghiogheny 
River. 


Long  Run , 


Crooked  Run . 


Upstream  corporate  746 

limits. 
ConCuence  of  744 

Youghiogheny  River. 
Confluence  of  Croolied  743 

Run. 
Downstream  corporate  742 

limits. 
Upstream  corporate  749 

limits. 
Confluence  of  Long  Run       746 

15th  Ave 744 

Mouth - 744 

Upstream  corporate  791 

limits. 
Upstream  of  Shopping  759 

Center  Dr. 
Corporate  limits  757 

(dowTistream  of 

shor  pirig  center. 

Long  Run  Rd _        747 

Mouth 746 

Upstream  corporate  816 

limits. 
Upstream  of  Avberle  807 

Ave. 

Upstream  of  5th  Ave 799 

Upstream  of  794 

Pennsylvania  Ave. 
Downstream  !imit  of  785 

detailed  study. 


PROPOSED  RULES 

PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  PR  2680,  Pebruary  27. 
1969.  as  amended  (39  PR  2787.  January  24. 
1974).) 

Issued:  AprU  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[m  Doc.  78-13924  PUed  5-24-78;  8:45  am] 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 


[4210-01] 

[24  CFt  Part  1917] 

[Docket  No.  PI-41311 

PROPOSED  FLOOD  ELEVATION  DETERMINA- 
TIONS FOR  THE  TOWNSHIP  OF  RALPHO, 
NORTHUMBERLAND  COUNTY,  PA. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Ralpho,  Northumber- 
land County,  Pa.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already' in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Munci- 
pal  Building,  Intersection  of  Market 
and  Valley  Avenue,  Elysburg.  I*a.  Send 
comments  to:  Mr.  Harry  W.  Slagle. 
Chairman  of  the  Board  of  Supervisors 
of  Ralpho,  P.O.  Box  168,  Elysburg,  Pa. 
17824. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C, 
20410; 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  elev«ir 
tions  for  the  Township  of  Ralpho, 
Northumberland  County,  Pa.,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act, 


of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  floodins 

LocaUon             national 

geodetic 

vertical 

datum 

Shamokin  Creek ... 

Route  61  Bridge 
(upstream). 

596 

Iriih  VaUey  Road 

604 

Bridge  (upstream). 

Bridge  No.  1  (750  ft 

eis 

downstream  of 

. 

corporate  limits) 
(upstream). 

Dam  No.  1  (500  ft 

616 

downstream  of 

cortKirate  limits) 

(upstream. 

Upstream  corporate 

617 

limits. 

Pocahontas  Creek. 

Downstream  corporate 
limits  (Route  242). 

540 

L.R.  49134  (upstream).... 

559 

- 

Pine  View  Rd. 
(upstream). 

572 

Market  St.  (upstream).... 

586 

Footbridge  (250  ft 

588 

upstream  of  Market 

. 

St.)  (upstream). 

Dam  No  .1(1.000  ft 

590 

above  Market  St.) 

(upstream). 

Township  Route  509 

593 

(upstream). 

Dam  No.  2  (1.000  feet 

597 

above  township  Route 

509)  (upstream). 

- 

State  Route  487 
(upstream). 

600 

South  branch 

Downstream  corporate 

604 

Roaring  Creek. 

limits. 

Footbridge  No.  1(1.000 

609 

ft  above  corporate 

limits)  (upstream). 

Footbridge  No.  2(1.100 

610 

ft  above  corporate 

limits)  (upstream). 

Footbridge  No.  3  (1,550 

610 

ft  above  corporate 

limits)  (upstream). 

Footbridge  No.  4  (1.850 

61S 

ft  above  corporate 

limits)  (upstream). 

Township  Route  804 

647 

(upstream). 

Bear  Hollow  Rd. 

661 

(upstream). 

Township  Route  802 

676 

(upstream). 

Township  Route  459 

730 

(downstream). 
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(National  Plood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  PR  2680.  Pebruary  27, 
1969,  as  amended  (39  PR  2787,  January  24, 
1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc.  78-13925  Piled  5-24-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  PI-4132] 

PROPOSED  FLOOD  ELEVATION  DETERMINA- 
TIONS FOR  THE  TOWNSHIP  OF  UPPER 
TYRONE,  FAYEHE  COUNTY,  PA. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Upper  Tyrone, 
Fayette  County,  Pa.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comments  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Owensdale 
School,  Connellsville  Road  2,  Upper 
Tyrone,  Pa.  Send  comments  to:  Mr. 
Roy  Weaver,  Chairman  of  the  Board 
of  Supervisors  of  Upper  Tyrone,  Star 
Route,  Scottsdale,  Pa.  15863. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  Upper 
Tyrone,  Fayette  County,  Pa.  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 


93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  ksX 
of  1968  (Pub.  L.  90-448)),  42  U-S-C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should,  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
cal(*ulate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding'         Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


youghiogheny         Downstream  corporate  859 

River.  limits,  of  the 

Township  of  Upper 

Tyrone. 
Confluence  of  Galley  863 

Run. 
Upstream  corporate  864 

limits  of  the  Township 

of  Upper  Tyrone. 

Jacobs  Creek State  Route  819 1,022 

Chessie  System  RR _     1,027 

State  Route  1 10 1,028 

Conrail  bridge 1,029 

Bridge  St 1.033 

Confluence  of  Stauffer       1,034 

Run. 

Dexter  Rd «...    1,035 

U.S.  Route  119 1,036 

SUte  Route  26151 _..    1,038 

Upstream  corporate  1,039 

limits  of  the  Township 

of  Upper  Tyrone. 
Galley  Run Confluence  with  863 

Youghiogheny  River.. 

SUte  Route  26U83 864 

Chessie  System  RR.  870 

bridge  (680  ft 

upstream  of  State 

Route  26088).. 


(National  Flood  Insurance  Act  of  1968  (title 
Xni  of  Housing  and  Urban  Development 
Apt  of  1968),  effective  January  28,  1969  (33 
FK  17804,  November  28,  1968),  as  amended; 
45  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Pederal  Insurance  Ad- 
ministrator, 34  PR  2680,  Pebruary  27.  1969, 
as  amended  (39  FR  2787,  January  24, 1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc.  78-13926  Piled  5-24-78;  8;4S  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  PI-41331 

PropoMd  Flood  Elovotion  Dotoraiinotiens  for 
Guodolupo  County,  Tox. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Guadalupe  County,  Tex.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Court- 
house, Seguin,  Tex.  Send  comments 
to:  Hon.  Pat  Baker,  County  Judge  of 
Guadalupe  County,  Courthouse, 
Seguin,  Tex.  78155. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Guadalupe  County,  Tex.  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies   established    by    other    Federal, 
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State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  ins\irance  on  existing  build- 
ings and  their  contents. 

The  prop<»ed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Source  of  flooding 


Elevation 

In  feet. 

Location  national 

geodetic 

vertical 

datum 


Clbolo  Creek Lookout  Rd.  upstream^..       758 

Interstate  Highway  7S1 

upstream. 
Frontage  Rd.  upstream ..       750 

Selma  Rd.  upstream 735 

Main  St.  upstream 715 

Schaef  er  Rd.  upstream...       675 
'  Lower  Seguin  Rd.  653 

upstream. 

Weir  Rd.  upstream 648 

Frontage  Rd.  upstream..       621 
Guadalupe  River»  Upstream  county  586 

bondary. 

TJ».-dam:  above 683 

0.1  mi  below 551 

McQueeny  Dam ».       538 

SUte  Highway  78  533 

upstream. 
Interstate  Highway  10  516 

upstream* 
VS.  Highway  90  515 

'upstream. 

TJ*.— 4  dam:  above —       511 

0.7  ml  below 494 

State  Highway  123  486 

upstream. 
SUte  Highway  123  by-  475 

pass  upstream. 

Nolte  Dam 468 

Farm  to  market  466 463 

Confluence  of  Geronimo       458 

Creek. 
Confluence  of  Mill  418 

Creek. 
Downstream  county  383 

__Jjoundary. 
San  Marco*  River .  Upstream  county  546 

boundary. 

Farm  to  market  1979 518 

Farm  to  market  1977 488 

County  Rd.  237  411 

upstream. 

South  Pacific  RR 382 

State  Highway  80  364 

upstream. 
Downstream  county  358 

boundary. 
Santa  Clara  Creek   County  Rd.  361  717 

upstream. 
County  Rd.  374  680 

upstream. 
County  Rd.  354  657 

^  upstream. 

Southern  Pacific  RR 634 

Farm  to  market  78 631 

Farm  to  market  465 605 

County  Rd.  312  594 

upstream. 
Interstate  Highway  10  576 

upstream. 
County  Rd.  304  S67 

upstream. 
County  Rd.  315  560 

upstream. 
Santa  Clarm  Creek   County  Rd.  367  670 

tributary  No.  1.        upstream. 

Confluence  of  Santa  652 

Clara  Creek  tributary 

No.  2. 

Southern  Pacific  RR 635 

Farm  to  market  78 632 

Confluence  of  Santa  596 

ClaraCreek. 


Source  of  floodinc 


Location 


devatim 
in  feet, 
national 
geodetic 
vertical 
datum 


Santa  Clara  Creek 
tributary  No.  3. 


Cotton  Creek 
south. 


666 


ESm  Creek  north ... 


Alligator  Creek.. 


Elm  Creek  south . 


Geronimo  Creek.. 


Cottonwood  Creek 
north. 


Tork  Creek... 


County  Rd.  354 

upstream. 
Confluence  with  Santa 

Clara  Creek  tributary 

No.  1. 
County  Rd.  419 

uiMtream. 
County  Rd.  413 

upstream. 
County  Rd.  411 

upstream. 
County  Rd.  411C 

upstream. 
State  Highway  123 

upstream. 
Confluence  of 

Guadalupe  River. 
County  Rd.  411B 

upstream. 
Farm  to  market  467 ....... 

Confluence  of 

Cottonwood  Creek 

south. 
County  Rd.  140 

upstream. 

Farm  to  market  758 , 

County  Rd.  107A 

upstream. 
County  Rd.  105 

upstream.' 
Confluence  with 

Geronimo  Creek. 
County  Rd.  4128 

upstream. 
County  Rd.  409B 

upstream. 
Farm  to  market  467 

upstream. 
County  Rd.:  8.300  feet 

.above  County  Rd. 

412D. 
County  Rd.  412D 

upstream. 
Downstream  county 

boundary. 
County  Rd.  130 

upstreanL 
BWfflUMMclWHl- 123  upstream 

upstream. 

574 
County  Rd.  121  S72 

upstream. 
County  Rd.  118  560 

upstream. 

Farm  to  market  20 _..        515 

Interstate  Highway  10  499 

upstream. 
Southern  Pacific  RR  —       495 
U.S.  Highway  90  491 

upstream. 
V£.  Highway  90A  472 

upstream. 
County  Rd.  245  563 

upstream. 
Downstream  County  558 

Rd.  245  upstream. 

Farm  to  market  1978 555 

Downstream  County  549 

Rd.245. 
Farm  to  market  1979  —       522 
County  Rd.  244A  493 

upstream. 

Farm  to  market  1339 474 

Confluence  with  York  452 

Creek. 
Upstream  county  544 

boundary. 
County  Rd.  105  527 

upstream. 
State  Highway  123  503 

upstream. 
Confluence  of  Long  483 

Creek. 
County  Rd.  231  464 

upstream. 
County  Rd.  241A  457 

upstream. 
Farm  to  market  20  ..„..>.>       437 


652 


583 

528 

51S 

493 

476 

468 

526 

516 
492 


620 

614 
606 

592 

590 

516 

504 

486 

471 


463 
459 


613 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


LongCreek_ 


Walnut  Creek . 


County  Rd.  238 

upstream. 
Farm  to  market  1979 .... 

Dam  No.  1(^:  above 

0.3  mi  below 

County  Rd.  152 

upstream. 
Interstate  Highway  10 

upstream. 
Southern  Pacific  RR  ~.. 
Corporate  limita 


43S 

663 
561 
532 
534 

647 

546 
538 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27,  1969. 
as  amended  (39  FR  2787,  January  24. 1974).) 

Issued:  April  11.  1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  E>oc.  78-13927  FUed  5-24-78;  8:45  am] 


[4210-01]      '  * 

[24  Cnt  rort  1917] 

[Docket  No.  FI-3864] 

PrepoMd  Rood   Elevation  Datofminotient  for. 
Mm  Town  of  Ludlow,  Windsor  County,  Vt.; 
Corroction 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  43 
FR  3587  of  the  Federal  Register  of 
January  26, 1978. 

EFFECTIVE  DATE:  January  26,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

The  following  location: 


Source  of  flooding 


Elevation 

In  feet. 

Location  national 

geodetic 

vertical 

datum 


Black  River. 


«  100  ft  downstream  of 
Pleasant  St. 

should  be  corrected  to  read: 

Bla^  River 380  ft  downstream  of 

Pleasant  St. 


972 


973 


(National  Flood  Insurance  Act  of  1968  (Title 
ymr  of  Housing  and  Urban  Development 
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Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  VJS.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787.  January  24. 1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-13928  FUed  5-24-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917]  ' 

[Docket  No.  FI-4134] 

Propesod  Flood  Elovation  Dotorminotions  for 
Dinwiddio  County,  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Dinwiddle  County,  Va.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualifed  for 
participation  in  the  National  Flood  In- 
surance Program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  County  Administrator,  Dinwid- 
dle County.  Va.  Send  comments  to: 
Mr.  W.  C.  Knott,  County  Administra- 
tor of  Dinwiddle  County,  P.O.  Drawer 
70.  Dinwiddle,  Va.  23841. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Dinwiddle  Coimty,  Va..  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Bevation 

in  feet, 

above  mean 

sea  level 


Reedy  Creeic 


At  upper  Appomattox 

110 

Canal. 

upstream  side  of 

114 

Norfolk  Western  RR. 

crossing. 

Upstream  side  of  State 

117 

Route  600  crossing. 

'    Upstream  side  of 

122 

telephone  line 

crossing. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  D.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680,  February  27,  1969, 
as  amended  39  FR  2787,  January  24.  1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc  78-13929  Filed  5-24-78;  8:45  am] 


[4210-01] 

[24  cm  Port  1917] 

[Doclcet  No.  FI-4135] 

Proposed  Flood  Elovation  Dotorminolion*  for 
Iho  Town  of  Goto  Oty,  ScoH  County,  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

AC^TION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Gate  City,  Scott  County, 
Va.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 


DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  •  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Hall,  Gate  City,  Va.  Send  comments 
to:  Hon.  Darrell  Dougherty,  Mayor  of 
Gate  City.  P.O.  Box  486,  Town  Hall. 
Gate  City,  Va.  24251. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  Proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Gate  City.  Scott 
Coimty.  Va.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  40001-4128.  and 
24  CFR  1917.4(a). 

TJifese  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
.cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


- 

Elevation 

In  fleet. 

Source  of  flooding 

Location             national 

geodetic 

verUcal 

datum 

Big  Moccasin 

Downstream  corporate 

1.260 

CreelL. 

limiU. 

Gate  City  water  supply 

1.368 

plant. 

Upstream  corporate 

1.275 

limits. 

Little  Moccasin 

Confluence  with  Big 

1.266 

Creek. 

Moccasin  Creelt. 

Upstream  side  of  VS. 

1.281 

Highway*  23,  58,  and 

42. 
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Source  of  floodinc' 


LocaUoo 


Elevstioa 
inneet. 
nrntlonftl 
Keodetic 
vertical 
itatMFn 


Dpstream  side  of  1.297 

Moccasin  St. 
UpBtream  side  of  1.31S 

Horton  St. 
Upstream  side  of  Rutta        1,338 

Subdivision  Rd. 
Upstream  corporate  1,347 

UmltB. 


(National  Flood  Insurance  Act  of  1968  (title 
ZIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804.  November  28.  1968),  as  amended; 
42  n.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27.  1969, 
as  amended  (39  FR  2787.  January  24, 1974).) 

Issued:  April  1. 1978. 

Patricia  Roberts  Harris 
Secretxiry. 

[FR  Doc.  78-13930  PUed  5-24-78;  8:45  am] 


[421P-01] 

[24  CHt  Pari  1917] 

[Docket  No.  PI-4136] 

Prape»«d  Flood  Bovotien  DotonnfiiatioiM  for 
Honrko  County,  Vcu 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  ru^C;^^ 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Henrico  County,  Va.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  pariicipation  in 
the  National  Insurance  Program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  lo<»l  circulation 
in  the  above-named  community. 

ADRRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  the  County 
Administration  Building,  Parham  and 
Hungary  Spring  Rds.,  Henrico  County, 
Va.  Send  comments  to:  Mr.  William  S. 
Dewhirst,  Acting  County  Manager  of 
Henrico  County,  P.O.  Box  27032,  Rich- 
mond, Va.  23272. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 


PtOPOSED  RULES 

800-424-8872,  Room  5270,  451 
enth  Street  SW.,  Vl^ashington. 
20410. 


Sev- 
D.C. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Henrico  Coimty,  Va.,  In  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  UJ5.C. 
4001-4128,  and  24  CFR  1917.4(a) 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  (immunity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
piay  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
(^culate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  loctions  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

James  River 

Henrico  County. 

14* 

upstream. 

Pittaway  Creek  at 

l>t 

Richmond  C^ty  limits. 

BoBher  Dam 

135 

Hugenot  Bridge 

128 

OiUie  Creek 

Labumam  Ave _ 

104 

Interstate  48 

90 

East  Richmond  Rd 

63 

Henrico  County,  at  city 

47 

of  Richmond. 

downstream. 

Stony  Run 

U.S.  Route  33  « 

97 

Interstate  64.  upstream.. 

94 

Henrico  County 

77 

boundary,  downstream. 

Upham  Brook 

VS.  Route  33 

175 

Bird  Hill  Rd....   

169 

Azalea  Ave  ...„._ .« 

130 

VS.  Route  1 

128 

IntersUte  I-BS 

lis 

n.S.  Route  1-301 

108 

Wilkinson  Rd    — 

103 

North  Run 

Mountain  Rd _ 

186 

Confluence  of  Hungary 

175 

Creek. 

Parham  Rd 

161 

Confluence  of  Rodty 

161 

Brancli. 

Confluence  of  Thorpe ' 

143 

Branch. 

Lakeside  Ave 

136 

Connuence  with  Upham 

118 

Brook. 

Hungary  Creek 

Dam.  2,600  ft  upstream 
from  SUples  MiiJ  Rd. 

224 

Staples  Mill  Rd 

316 

Richmond. 

208 

FYedericksburg  & 

Potomac  RR. 

Source  of  floodtnc 


Locatkm 


Sleratloo 
in  feet, 
national 
teodette 
vertical 
datum 


PUTceU  Rd IM 

Woodman  Rd 188 

Connuence  with  North  175 

Run. 

Rocky  Branch U.S.  Route  S3 ......  M2 

Hermitage  Rd ~.  183 

Rocky  Branch  Lane ~  162 

Confluence  with  North  151 

Run. 

Thorpe  Brach Pershing  Ave — ™™~~.  !•• 

Norman  Ave .  171 

Confluence  with  North  143 

Run. 

Tudahoe  Creek....  Confluence  of  Broad  148 

Branch. 

Patteraon  Ave _  145 

Confluence  with  James  143 

River. 

Deep  Run Interstate  64 „_«_  176 

3  Chopt  Rd 173 

Confluence  of  Stoney  156 

Run. 

Pump  Rd —  146 

Confluence  of  Tuckahoe  146 

Stoney  Run ChxmihRd _.„._  S03 

FaUon  Bridge  Dr 156 

Confluence  with  Deep  156 
Run. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  UJS.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insiu-ance  Ad- 
ministrator, 34  FR  2680,  February  27.  1969. 
as  amended  (39  FR  2787,  January  24, 1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-13931  FQed  5-24-78;  8:45  am] 


[4210-01] 

[24  CFt  Pari  1917] 

(Docket  No.  FI-4137] 

Propoa#fl  riooo  EMvotioii  vvtofMnictioiia  Mv 
Henry  Cownty,  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD.  I 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Henry  County,  Va.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flcxMi  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  dajrs  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
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of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  County  Administrator,  Collins- 
ville.  Va.  Send  comments  to:  Mr.  John 
M.  Richanison.  County  Administrator 
of  Henry  County,  P.O.  Box  7,  Collins- 
vUle.  Va.  24078. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Iti.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll-free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Henry  County,  Va.  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a) 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  wUl  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


Leatherwood 
CreeiL. 


t 


West  Fork 
Leatherwood 
OeelL. 


Bear  Branch  Confluence       736 
Virginia  Route  648  70S 

'  upstream. 

West  Pork  Confluence....       686 
Camp  Branch  683 

Confluence. 
West  Bound  Lane  682 

Highway  58  upstream. 
East  Bound  Lane  682 

Highway  58  upstream. 

Southern  RR 664 

Virginia  Route  620 664 

Virginia  Route  650  648 

upstream. 

Reservoir  No.  3  Dam 747 

Confluence  of  Wet  746 

Branch. 
Virginia  Route  57  728 

upstream. 
Confluence  of  Reservoir       714 

No.  2. 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Confluence  with  686 

Leatherwood  Creek. 

Wet  Branch.-.....--  Reservoir  No.  4  Dam 752 

Virginia  Route  628  746 

upstream. 
Confluence  with  West  746 

Pork. 

Leatherwood  Oeek 

Reservoir  No.  2         Reservoir  No.  2  Dam 772 

Branch..  Virginia  Route  655  7X1 

upstream. 
Virginia  Route  720  719 

upstream. 
Virginia  Route  57  714 

upstream. 

Jones  Creek Virginia  Route  667  735 

upstream. 
Private  Drive  upstream         732 

of  U.S.  Highway  230. 
UJS.  Highway  220  729 

upstream. 

Southern  Ry 723 

Beaver  Oeek Martinsville  Reservoir  775 

Dam. 
y  Virginia  Route  714  772 

upstream. 
VirgiiUa  Route  108  757 

upstream. 

Private  Drive 763 

Confluence  of  UtUe  742 

Beaver  CJreek. 
U.a  Highway  220  729 

upstream. 
>    Cohfluence  of  Jones  723 

Creek. 
Norfolk  St  Western  Ry ...       719 

Southern  Ry 718 

Virginia  Route  57  716 

upstream. 

Confluence  with  Smith        ^6 

River.  ^ 

Hairston  Branch ...  (influence  with  Little  759 

Beaver  Creek. 

Little  Beaver  Virginia  Route  108 749 

Creek.  Confluence  with  Beaver        742 

Creek. 

Daniels  (Treek Sarah  Ave.  upstream 866 

Virginia  Highway  220  856 

upstream. 
West  Paul  St  upstream .       850 
Eliza  Reamy  Ave.  638 

upstream. 
Redd  Boulevard  832 

upstream. 
Coffman  Drive  823 

upstream. 
Virginia  Route  609  813 

upstream. 
Wheeler  Ave.  upstream..       805 
Virginia  Route  1142  788 

upstream. 

Private  Drive 775 

Virginia  Route  57  731 

upstream. 
Reed  Creek Virginia  Route  665  854 

upstream. 

Private  Road 797 

Virginia  Route  609  782 

upstream. 
\3S.  220  (Business)  756 

upstream. 
Virginia  Route  57  745 

upstream. 
Confluence  of  Little  741 

Reed  Creek. 
U.S.  220  By-pass  741 

upstream. 
Norfolk  &  Western  Ry ...       740 
Little  Reed  Creek .  Private  Drive  upstream         896 

of  Va.  Route  669. 
Virginia  Route  669  833 

upstream. 
Private  Road  1,500  feet  811 

downstream  of  Va. 

Route  669. 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Private  Drive  1.800  feet 

784 

upstream  of  Meadow 

La.. 

Meadow  La.  upstream .... 

774 

765 

Private  Drive  I.IOO  feet 

752 

upstream  of  Virginia 

Route  57. 

Virginia  Route  57 

749 

upstream. 

Edgewood  Rd.  upstream 

747 

Virginia  Route  606 

741 

upstream. 

Confluence  with  Reed 

741 

Creek. 

Town  Oeek 

Virginia  Route  606 

884 

upstream. 

Virginia  Route  604 

869 

upstream. 

Norfolk  &  Western  Ry... 

•02 

Virginia  Route  674 

796 

upstream. 

Confluence  with  Smith 

789 

River. 

Smith  River -.. 

.  Virginia  Route  674 
upstream. 

791 

Confluence  of  Town 

789 

Creek. 

Virginia  Route  666 

763 

upstream. 

Riverside  Dr.  upstream .. 

758 

Main  St.  upstream 

755 

Church  St.  upstream 

751 

Confluence  of 

747 

Blackberry  Creek. 

Alternate  Route  57 

736 

upstream. 

n.S.  220  By-pass 

729 

upstream. 

Confluence  of  Reed 

728 

Creek. 

New  Virginia  Route  609 

724 

upstream. 

Jordan  Creek 

733 

Confluence. 

Norfolk  &  Western  Ry... 

722 

Confluence  of  Beaver 

716 

Creek. 

Connuence  of  Grassy 

709 

Creek. 

Martinsville  Dam 

675 

VS.  Highway  220 

675 

upstream. 

■ 

Virginia  Route  966 
upstream. 

•70 

Norfolk  St  Western  Ry 

666 

downstream  of  Route 

966. 

- 

Confluence  of  Marrow 
Bone  Creek. 

623 

Confluence  of 

•OS 

Leatherwood  Oeek. 

Virginia  Route  636 

595 

upstream. 

Virginia  Route  622 

575 

upstream. 

Downstream  County 

562 

Line. 

Blackberry  Creek 

1.198 

Virginia  Route  687 

'■:? 

upstream. 

Virginia  Route  832 

1.159 

upstream. 

Confluence  of  Hales 
Pond  Oeek. 

876 

Virginia  Route  676 

850 

— 

upstream. 

Virginia  Route  779 

830 

upstream. 

Virginia  Route  698 

814 

upstream. 

Virginia  Route  780 

784 

upstream. 

Private  Drive  2.000  feet 

775 

downstream  of 

Virginia  Route  780. 
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Elevation 

in  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

Private  Drive  2.500  feet 

760 

upstream  of  Alternate 

Route  ST. 

Alternate  Route  57 

747 

upstream. 

' 

Confluence  with  Smith 
River. 

747 

Rangley  Creek 

Private  Drive  1.500  feet 
upstream  of  Valley  Dr. 
Creek  confluence. 

833 

Confluence  of  Valley 

821 

Dr.  Creek. 

Private  Drive  1.500  feet 

817 

upstream  of  Virginia 

Route  683. 

Virginia  Route  683 

811 

upstream. 

VS.  Highway  220 

742 

upstream. 

Jordon  Creek 

Virginia  Route  683 
upstream. 

830 

Confluence  of  Meadow 

802 

Creek  upstream. 

U.S.  Highway  220  By- 

744 

pass. 

Confluence  of  Rangley 

740 

Creek. 

Private  Drive 

738 

Virginia  Route  684 

734 

upstream. 

Virginia  Route  1163 

72« 

upstream. 

Norfolk  &  Western  Ry ... 

724 

Virginia  Route  682 

724 

upstream. 

Confluence  with  Siiith 
River.                      1 

724 

Meadows  Creek 

.  Private  Road 

859 

Confluence  »1th  Jordan 

802 

Creek. 

Grassy  Creek 

.  U.S.  Highway  58 
upstream. 

894 

Virginia  Route  875 

890 

upstream. 

Abandoned  Railroad 

854 

VS.  Highway  220 

834 

upstream. 

Confluence  with  Smith 

709 

River. 

Ijttle  Marrowbone 

>  Private  Drive 

743 

Creek. 

Virginia  Route  841 
upstream. 

735 

Virginia  Route  1313 

696 

upstream. 

Confluence  with 

692 

Marrowbone  Creek. 

Marrowbone 

Marrowbone  Reservoir 

740 

Creek. 

Dam.      • 

Virginia  Rpute  688 

726 

upstream. 

Virginia  Route  887 

710 

upstream. 

Confluence  of  Uttle 

692 

Marrowbone  Creek. 

U.S.  220  South  Bound 

692 

Lane  upstream. 

U.S.  220  Nortii  Bound 

692 

Lane  upstream. 

Virginia  Route  782 

684 

upstream. 

Norfolk  &  Western  Ry.'.. 

679 

Pisher  Dam 

658 

Virginia  Route  641 

624 

upstream. 

Confluence  with  Smith 

622 

River. 

Camp  Branch 

,.  Reservoir  No.  6  Dam.~... 

701 

Virginia  Route  630 

683 

upstream. 

Virginia  Route  9964 

683 

upstream. 

Confluence  w-lth 

683 

Leatherwood  Creek. 

PROPOSED  RULES 

PR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  2680.  February  27,  1969, 
as  amended  (39  PR  2787,  January  24, 1974).) 

Issued:  AprU  11.  1978. 

Patricia  Roberts  Harris. 
Secretarjf. 

[FR  Doc.  78-13932  FUed  5-24-78;  8:45  am] 


{National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  E)evelopment 
Act  of  1968).  effecUve  January  28.  1969  (33 


[4210-01] 

[24  era  Part  1917] 

[Docket  No.  FI-4138] 

Prepe*««l  Flood  Elovation  Detorminationt  for 
tho  Gty  of  Roonoko,  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Roanoke.  Va.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence .  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Munici- 
pal Building.  215  Church  Street.  Roa- 
noke. Va.  Send  comments  to:  Mr. 
Warren  R  Trent,  Director  of  Flood 
Control  for  the  City  of  Roanoke.  Mu- 
nicipal Building.  215  Church  Street, 
Roanoke.  Va.  24001. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line, 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY^NFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Roanoke,  Va.  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 


42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodinc 


Elevation 

Infect. 

Location  naUonal 

geodetic 

ve|tlcal 

,  (Utum 


Roanoke  River Upstream  Tayloe  Ave 908 

Upstream  Main  St.  IVS.  945 

220). 

Upstream  Corporate  984 
Umit. 

Tinker  Creek ~.  Upstreamside  Orange  935 

Ave. 

Downstreamside  980 
Preston  Ave. 

Olade  Creek Upstream  Vinton  MiU  913 

Rd. 

Downstreamside  937 
Berkley  Rd. 

Otakde  Creek              Upstream  State  663 93T 

Tributary.              Downstrea^oside  U.S.  999 
460. 

UckRiin Upstream  Sth  St 919 

Upstream  Orange  Ave .-.  940 

Upstream  10th  St 982 

Trout  Run Upstream  5th  st 931 

Upstream  7th  St 941 

Bamhardt  Creek...  Downstreamside  U.S.  11.  997 

Upstream  VS.  1 1 1.002 

Upstreamside  Olenmoor  1.018 
Dr. 

Mudlick  creek Downstream  Mudllck  981 

Rd. 

Upstream  Side  Orandin  I.OOS 
Road. 

Carrin  creek Upstream  HoUins  Rd.  983 

(State  601). 

Downstream  985 
Hershberger  Rd. 

Camard  Branch ....  Upstream  Riverland  Rd .  918 

Upstream  Findlay  Rd —  958 

Oumspring               Upstream  Garden  City  980 

Branch.                    Dr.  > 

Upstream  Tipton  Ave  —  1.068 

Murray  Run Upstream  Brandon  Ave..  940 

Upstream  West  Dr 980 

Upstream  Ogden  Rd 1.068 

Ore  Branch Upstream  WDey  Dr 937 

Upstream  Broadway  961 
Ave. 

Ore  Branch               Upstreamside  State  419..  1.097 

Tributary.             Upstreamside  Franklin  1.107 
Rd.  (U.&  230). 

Peters  Creek Upstream  Norfolk  &  967 

Western  RR.  i^ 

Upstream  Peachtree  Dr .  1.014 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended; 
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42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27.  1969, 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  HarrisX 
Secretary. 

tPR  Doc.  78-13933  Piled  5-24-78;  8:45  am] 


[4210-01] 

[24  CFR  PART  1917] 

[Docket  No.  FI-4139] 

Proposed  Flood  Elovation  Determinations  for 
Rockbridge  County,  Va. 

AGEINCY:  Federal  Insurance  Adminis- 
trations. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Rockbridge  County,  Va.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
ineasures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  all-eady  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  County 
Administration  Building,  Courthouse 
Square,  Lexington,  Va.  Send  com- 
ments to:  Mr.  Donald  G.  Austin. 
County  Administrator  of  R(x;kbridge 
County,  Coimty  Administration  Build- 
ing, Courthouse  Square,  Lexington. 
Va.  24450. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance,, Room  5270  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  nqtice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Rockbridge  County,  Va.  in 
accordance  with  section  110  of  the 
Flood  Disaster  F»rotection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
Xin  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 


42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
S^ate,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premitun  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc.  78-13934  Filed  5-24-78;  8:45  am] 


Elevation. 

in  feet. 

Source  of  flooding 

Location          above 

mean 

sea 

level 

James  River 

Upstream  county  limits.. 

767 

Botetourt  county  limits.. 

761 

Highway  759  bridge 

735 

Downstream  county 

710 

limits. 

Buffalo  C^eek 

5,515  ft  above  Possum 
Run. 

962 

3,380  ft  above  Possum 

955 

Run  at  Private  Dr. 

3.200  ft  above  Possum 

954 

Run. 

South  River 

Norfolk  &  Western  Ry... 

1.006 

State  Route  716 

990 

State  Route  631 

917 

Irish  Creek 

6,480  ft  above  mouth 

1.089 

3,000  ft  above  mouth 

1.050 

State  Route  608 

1,020 

Maury  River  at 

Confluence  of  Woods 

912 

Lexington. 

Creek. 
VS.  Route  11 

911 

Maury  River  at 

23,340  ft  above 

1,164 

Rockbridge 

confluence  of  Cedar 

1,136 

Baths. 

Grove  Branch. 
20.000  ft  above 
confluence. 

State  Route  623 

1.120 

(extended). 

State  Route  39 

1,112 

(extended). 

State  Route  602 

1.103 

,. 

(extended). 

8,400  ft  above 

1.078 

confluence. 

Calf  Pasture  River 

10.060  ft  above  Little 

1.378 

at  Camp  Virgina. 

Calf  Pasture  River. 
8,000  ft  above  river 

1.371 

State  Route  601 

1,363 

Calf  Pasture  River 

6,900  ft  above 

1,408 

at  Goshen. 

confluence  of  OoKhen 
Creek. 
State  Route  48 

1,400 

State  Route  746 

1.396 

Mouth  Goshen  Creek 

1,393 

MIU  Creek 

4.870  ft  above  mouth . — 

1,426 

Downstream  corporate 

1,411 

limits.  Town  of 

Goshen. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680,  February  27. 
1969.  as  amended  (39  FR  2787,  January  24. 
1974).) 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  PI-4140] 

Proposed  Flood  Elevation  Determination*  for 
the  Town  of  Fort  Gay,  Wayne  County,  W.  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTTION:  Proposed  rule.         ^ 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Fort  Gay.  Wayne  County, 
W.  Va.  These  base  (100- year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Rood  Insurauice  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  l<x;al  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
Wayne  Street,  Fort  Gay.  W.  Va.  Send 
comments  to:  Honorable  J.  R.  Hall, 
P.O.  Box  336.  Fort  Gay,  W.  Va.  25514. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Elrimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU  free  line.  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Fort  Gay,  W. 
Va.,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
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to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premiimi  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


Big  Sandy  River  ~ 


576. 


Tug  Pork ... 
ICm  Creek. 


Corporate  limits,  26.46 

mi  above  mouth. 
Confluence  with  Tug 

and  Levisa  Forks. 
Louisa-FOrt  Gay  toll 

bridge. 
Norfolk  and  Western  Ry       578 
Cedar  Heights  Rd 578 


577 
577 


(National  Flood  Insurance  Aqt  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27.  1969, 
as  amended  (39  FR  2787.  January  24, 1974).) 

Issued:  April  11. 1978. 

,  Patricia  Roberts  Harris, 

Secretary. 

[FR  Doc.  78-13935  FUed  5-24-78;  8:45  am] 


[4210-01] 

[24  Cn  Part  1917] 

[Docket  No.  FI-37141 

PropesMi  Flood  Elovation  Doterminatiofls  for 
Vomon  County,  Wis;  Corroction 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page 
61963  of  the  Federal  Register  of  De- 
cember 7,  1977. 

EFFECTIVE  DATE:  December  7, 
1977.  N 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

The  following  correction  is  made: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


West  Fork  Salem  Ridge  Road.. 

Kickapoo  River. 


874 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  UJS.C.  4001-4128;  and  S^retary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787,  January  24. 1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-13936  PUed  5-24-78;  8:45  ami 


[49U>-14] 
DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[33  Crt  Part  117] 

[CGD  78-0481 

OtAWBKIOGE  OPERATION  REGULATIONS 

Poqwonnodc  Rivor,  ConnocHcut 

AGENCY:  Coast  Guard,  DOT.' 

ACTION:  ProQ^ed  rule. 

SUMMARY:  The  city  of  Bridgeport, 
Connecticut,  has  requested  that  the 
operation  regulations  for  the  Grand 
Street  drawbridge  be  amended  to  no 
longer  require  openings  of  the  draw  at 
any  time.  Presently,  the  draw  is  re- 
quired to  open  upon  at  least  24  hours 
notice.  The  draw  was  last  opened  in 
1961.  This  action  would  save  the  cost 
of  maintaining  the  operating  machin- 
ery. 

DATE:  Comments  must  be  received 
before  June  il,  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  the  Commander  (oan).  Third 
Coast  Guard  District,  Governors 
Island.  New  York.  N.Y.  10004. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  L.  Teuton.  Jr.,  Chief.  Draw- 
bridge Regulations  Branch  (G- 
WBR/73).  Room  7300.  Nassif  Build- 
ing, 400  Seventh  Street  SW..  Wash- 
ington, D.C.  20590.  202-426-0942. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rule  making 
by  submitting  written  views,  com- 
ments, data  or  arguments.  Persons 
submitting  comments  should  include 
their  name  and  address,  identify  the 
bridge,  and  give  reasons  for  concur- 
rence with  or  any  recommended 
change  in  the  proposal.  Copies  of  all 
written  communications  received  will 
be  available  for  examination  by  intei.- 


ested  persons  at  the  office  of  the  Com- 
mander, Third  Coast  Guard  District. 

The  Commander,  Third  Coast 
Guard  District,  will  forward  any  com- 
ments received  with  his  recommenda- 
tions to  the  CMef.  Office  of  Marine 
Environment  and  Systems.  U.S.  Coast 
Guard  Headquarters,  Washington. 
D.C.  who  will  evaluate  all  communica- 
tions received  and  recommend  a 
course  of  final  action  to  the  Comman- 
dant on  this  proposal.  The  proposed 
regiilations  may  be  changed  in  the 
light  of  comments  received. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  proposal  are:  Frank  L.  Teuton,  Jr., 
Project  Manager,  Office  of  Marine  En- 
vironment and  Systems,  and  Stephen 
H.  Barber,  Project  Attorney,  Office  of 
the  Chief  Counsel. 

Discussion  of  the  Proposed 
Regttlations 

The  reach  of  the  Pequonnock  River 
above  the  Grand  Street  bridge  has  not 
been  used  by  vessels  which  required 
openings  of  this  bridge  since  1961  or 
for  at  least  16  years.  For  this  reason 
the  Coast  Guard  is  considering  allow- 
ing ,the  draw  to  remain  permanently 
closed. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  RegiQations  be 
amended  by  revising  §  117.130(aK5)  to 
read  as  follows: 

§117.130  Pequonnock  River,  Yellow  Mill 
Channel,  and  Johnson  Creek,  Bridge- 
port, Conn.;  bridges. 

(a)**» 

(5)  Grand  Street  Bridge.  The  draw 
need  not  open  for  the  passage  of  ves- 
sels. 


(Sec.  5,  28  Stat.  362,  as  amended,  sec. 
6(gK2).  80  Stat.  937;  33  U.S.C.  499,  49  UJS.C. 
1655(g)(2):  49  CFR  1.46(cK5).) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statements  under  Execu- 
tive Order  11821,  as  amended^  and  OMB  C^ir- 
cular  A-107. 

Dated:  May  19. 1978. 

O.  W.  SiLER. 

Admiral,  U.S.  Coast  Guard, 
Commandant 

[FR  Doc.  78-14709  FUed  5-24-78;  8:45  ami 


[4910-14] 

[33  cn  Part  117] 

[CGD  78-0611 

DRAWBRIDGE  OPERATION  REGULATIONS 

Wading  Rivor,  Now  Jonoy 

AGENCY:  Coast  Guard,  DOT. 
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ACTION:  Proposed  rule. 

SUMMARY:  The  Burlington  Covmty 
Board  of  Chosen  Freeholders  requests 
regulations  to  govern  the  operation  of 
their  Coimty  Road  542  bascule  bridge 
across  Wading  River,  mile  5.0,  New 
Jersey.  The  present  regulations  re- 
quire this  bridge  to  open  on  signal. 
The  proposed  regulations  would  re- 
quire at  least  24  hoiirs'  notice  for  an 
opening.  A  review  of  the  logs  submit- 
ted by  the  applicant  shows  a  total  of 
nine  openings  were  provided  in  the 
last  five  years,  broken  down  as  follows: 
1973—4  openings;  1974—2  openings; 
1975—0  openings;  1976—3  openings; 
1977—0  openinirs.  These  openings  were 
solely  for  re<;reational  craft.  This 
change  will  relieve  the  bridge  owner  of 
the  responsibility  of  having  a  draw- 
tender  present  at  all  times. 

DATE:  Comments  must  be  received 
before  June  27. 1978. 

ADDRESS:  CcinAnents  should  be  sub- 
mitted to  and  are  available  for  exami- 
nation at  the  dfice  of  the  Commander 
(oan).  Third  Coast  Guard  District, 
Governors  Mand,  New  York,  New 
York  10004. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Frank  L.  Teuton,  Jr.,  Chief,  Draw- 
bridge Regulations  Branch  (G- 
WBR/73).  Room  7300,  Nassif  Build- 
ing, 400  Seventh  Street  SW.,  Wash- 
ington. D.C.  20590.  202-426-0942. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  com- 
ments, data  or  arguments.  Persons 
submitting  comments  should  include 
their  name  and  address,  identify  the 
bridge,  and  give  reasons  for  concur- 
rence with  or  any  recommended 
change  in  the  proposal. 

The  Commander,  Third  Coast 
Guard  District,  will  forward  any  com- 
ments received  with  his  recommenda- 
tions to  the  Chief,  Office  of  Marine 
Environment  and  Systems,  U.S.  Coast 
Guard  Headquarters,  Washington, 
D.C,  who  will  evaluate  all  communica- 
tions received  and  recommend  a 
course  of  final  action  to  the  Comman- 
dant on  this  proposal.  The  proposed 
regulations  may  be  changed  in  the 
light  of  comments  received. 

DRAFTING  INFORMATION:  The 
principal  persons  Involved  in  drafting 
this  proposal  are:  PYank  L.  Teuton,  Jr., 
Project  Manager,  Office  of  Marine  En- 
vironment and  Systems,  and  Stephen 
H.  Barber.  Project  Attorney,  Office  of 
the  Chief  Counsel, 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  be 
amended  by  adding  a  new  subpara- 
graph (9)  to  §  117.225(f)  to  read  as  fol- 
lows: 


S  117.225  Navigable  waters  in  the  State  of 
New  Jersey;  bridges  where  constant  at- 
tendance of  draw  tenders  is  not  re- 
quired. 


(f )  •  •  • 

(9)  Wading  River.  Burlington 
County  Road  542.  N.J.,  The  draw  shall 
open  on  signal  if  at  least  24  hours' 
notice  is  given. 


(Sec.  5.  28  Stat.  362,  as  amended,  sec 
6(g)(2),  80  Stat.  937;  33U.S.C.  499,  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(c)(5)). 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821,  as  amended,  and  OMB  C:ir- 
cular  A-107. 

Dated:  May  19. 1978. 

O.  W.  SiLER. 

Admiral,  U.S.  Coast  Guard, 
'Commandant 
IFR  Doc.  78-14707  filed  5-24-78;  8:45  ami 


[33  CFR  Port  183] 

[CGD  77-1911 
BOATS  AND  ASSOCIATED  EQUIPMENT 
Rocoboot;  Sofoty  and  Loboling  Exomptiona 
AGENCY:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

SUMMARY:  This  advance  notice  solic- 
its public  participation  in  the  formula- 
tion of  a  proposed  rule  that  would 
exempt  raceboats  from  the  manufac- 
turer requirements  of  Part  183  of  Title 
33  of  the  Code  of  Federal  Regulations. 
Regulations  issued  under  the  authori- 
ty of  the  Federal  Boat  Safety  Act  of 
1971  require  builders  of  boats  under  20 
feet  to  display  capacity  information 
listing  maximum  persons  capacity, 
maximum  horsepower  capacity,  maxi- 
mimi  weight  capacity  and  to  provide 
flotation.  There  are  also  requirements 
regarding  construction  of  the  electri- 
cal systems  and  fuel  systems  for  gaso- 
line-powered inboard  boats.  Many 
builders  of  raceboats  have  petitioned 
for,  and  have  been  granted,  relief  from 
these  requirements.  The  Coast  Guard 
believes  that  the  argimients  presented 
by  these  petitioners  have  general  ap- 
plicability to  all  builders  of  raceboats, 
and  therefore  may  justify  a  general 
exemption. 

DATES:  Comments  must  be  received 
on  or  before  August  23, 1978. 

ADDRESSEES:  Comments  should  be 
submitted  to  Ccjmmandant  (G-CMC/ 
81),  (CGD  77-191),  U.S.  Coast  Guard, 
Washington,  D.C.  20590.  Comments 
will  be  available  for  examination  at 
the  Marine  Safety  Council  (G-CMC/ 
81),  Room  8117,  Department  of  Trans- 
portation,  Nassif  Building,   400  Sev- 


enth Street  SW.,  Washington.  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Capt.  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nassif  Building.  400  Seventh  Street 
SW.,  Washington,  D.C.  20590,  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
submit  written  data,  views,  or  argu- 
ments. Written  comments  should  in- 
clude the  docket  nimiber  (CGD  77- 
191),  the  name  and  address  of  the 
penon  submitting  the  comments,  and 
the  specific  question  to  which  each 
comment  is  addressed. 

DRAFTnrG  IirrORMATIOH 

The  principal  persons  involved  in 
drafting  this  notice  are:  Mr.  Lysle  B. 
Gray,  Project  Manager,  and  Lt.  G.  S. 
Kaxavitis,  Project  Attorney,  Office  of 
Boating  Safety. 

DiscirssiOM 

Many  raceboats  fall  within  the  defi- 
nition of  "boat"  as  used  in  the  Federal 
Boat  Safety  Act  of  1971.  The  Act 
states,  in  part,  that  a  boat  is  any  vessel 
used  primarily  for  noncommercial  pur- 
poses. The  Coast  Guard  has  promul- 
gated a  series  of  regulations  concern- 
ing safe  loading,  safe  powering,  flota- 
tion, and  display  of  capacity  informa- 
tion for  boats  less  than  20  feet  in 
length.  There,,Jire  also  regulations  ap- 
plicable to  the  fuel  systems  and  elec- 
trical systems  on  inboard  boats 
powered  by  gasoline  engines.  These 
regulations  detail  manufacturer  re- 
quirements intended  to  protect  the 
public  from  safety  hazards  that  the 
Coast  Guard  has  identified  in  the 
design  and  construction  of  boats,  as 
well  as  to  provide  information  about 
the  safe  operating  capacities  of  boats. 

Some  manufacturers  build  boats 
which  are  used  solely  for  racing.  Many 
of  these  bo&ts  are  not  suitable  for  op- 
eration by  the  average  boater.  Race- 
boats  are  not  designed  to  meet  the 
hazards  encountered  by  the  recr'»- 
ational  boater  who  may  be  operating 
in  a  variety  of  water  environments  ovit 
of  the  presence  of  other  vessels  which 
could  render  assistance.  The  typical 
raceboat  is  operated  at  high  speeds  on 
a  specified  course  under  organized  and 
supervised  conditions.  This  is  usually 
in  the  presence  of  safety  patrols,  with 
rescue  craft  available  in  case  of  emer- 
gency. In  addition,  the  organizations 
which  conduct  boat  races  have  their 
own  rules  governing  the  construction 
of  raceboats.  These  rules  are  enforced 
by  inspections  of  the  raceboats  prior 
to  each  series  of  races. 

The  National  Boating  Safety  Adviso- 
ry Coimcil  which  was  established 
under  the  authority  of  the  Federal 
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Boat  Safety  Act  of  1971,  has  discussed 
the  question  of  exempting  raceboats 
from  the  regulations.  The  Council  rec- 
ommended that  raceboats  could  be 
exempted  from  regulation  if  a  suitable 
warning  label  was  posted  in  each  boat 
to  inform  the  user  or  a  prospective 
buyer  that  the  raceboat  did  not 
comply  with  Coast  Guard  regulations. 
The  Coast  Guard  agrees  with  this  con- 
cept. This  advance  notice  of  proposed 
rulemaking  is  being  issued  to  seek 
public  assistance  in  developing  a  rule 
which  defines  the  term  'raceboat," 
and  which  specifies  the  wording  of  a 
warning  label  to  be  placed  on  race- 
boats  or  to  suggest  alternative  ap- 
proaches to  this  problem.  Comments 
are  specifically  requested  in  the  fol- 
lowing areas  of  interest: 

A.  Definition  of  Raceboat 

Raceboats  are  not  always  readily 
identifiable  by  their  form  or  shape,  or 
on  the  basis  of  power  or  performance. 
Some  classes  of  raceboats  are  specially 
built  family  ninabout  ski  boats  whose 
external  appearance  is  indistinguish- 
able from  their  recreational  counter- 
parts. On  the  other  hand,  some  recre- 
ational boats  are  designed  and  built  to 
imitate  the  appearance  of  popular  ra- 
ceboats. These  boats,  however,  are  not 
intended  for  use  as  raceboats,  but  in- 
tended for  recreational  use.  An  exam- 
ple is  the  popular  "SK"  or  "Ski"  boat. 
For  this  reskon.  it  is  desirable  to  have 
a  definition  of  raceboats.  In  suggesting 
a  definition  of  raceboats.  it  should  be 
kept  in  mind  that  a  "boat"  is  a  vessel 
used  for  noncommercial  purposes. 
Thus,  any  raceboat  used  for  commer- 
cial purposes  is  not  subject  to  con- 
struction regulation  and  need  not  be 
excepted. 

QUESTIONS 

(1)  How  can  the  Coast  Guard  define 
the  term  "raceboat"  so  that  there  can 
be  a  common  and  consistent  under- 
standing among  Coast  Guard  enforce- 
ment personnel,  boat  manufacturers, 
and  boat  operators  or  buyers  as  to 
what  boats  are  intended  to  qualify  for 
the  exemption? 

(2)  What,  if  any.  difficulties  might 
be  encountered  in  attempting  to  apply 
and  enforce  a  definition  of  "raceboat"? 

B.  Labels 

A  key  element  in  the  approval  of  the 
raceboat  proposal  by  the  National 
Boating  Safety  Advisory  Council  was 
the  provision  that  a  raceboat  would  be 
required  to  have  a  warning  label.  This 
label  would  be  required  to  be  perman- 
antly  displayed  on  a  boat  in  a  con- 
spicuous place.  The  label  is  intended 
to  provide  sufficient  warning  to  any 
purchaser  or  user  that  the  boat  is  con- 
structed for  a  specialized  purpose.  The 
raceboat  label  would  indicate  that  the 
boat  did  not  comply  with  certain  con- 
struction safety  standards. 


QUBSTIONS 

(1)  Would  a  warning  label  on  a  race- 
boat  provide  adequate  protection  to 
the  boat  buyer  and  user? 

(2)  If  not,  what  alternative  approach 
should  be  used? 

C.  Content  of  Labels 

During  discussions  with  the  National 
Boating  Safety  Advisory  Council  and 
with  state  boating  law  enforcement 
authorities,  a  proposal  was  developed 
for  a  label  having  the  following  gener- 
al form: 

WAKNING— RACEBOAT.  DOES  HOT  COMTLT  WITH 
U.S.  COAST  GUARD  ICAMUTACTURER  CONSTRUC- 
TlOIf  STANDARDS.  THIS  BOAT  AND  ITS  OPER- 
ATION MUST  COMPLY  WITH  ALL  OTHER  BOAT- 
ING LAWS  AND  REGULATIONS. 

QUESTIONS 

(1)  Are  there  any  changes  in  the 
text  of  the  proposed  warning  label 
that  should  be  considered? 

(2)  Does  this  label  adequately  warn 
persons  of  the  hazards  of  using  a  race- 
boat? 

(3)  Is  the  label  understandable? 

(4)  What  problems  might  be  created 
by  use  of  this  label? 

D.  Boating  Law  Enforcement 

The  raceboat  problem  was  discussed 
informally  with  a  group  of  six  state 
boating  law  administrators.  Their 
views  varied  concerning  the  impact  of 
the  proposed  label  on  enforcement  of 
boating  safety  laws.  Some  anticipated 
difficulties,  while  others  expected  no 
change,  or  even  an  improvement  in  en- 
forcement. 

QUESTIONS     , ^_^^ 

(1)  What  would  be  the  effect  on  en- 
forcement of  boating  safety  laws  if 
manufacturers  were  permitted  to  sell 
raceboats  which  do  not  comply  with 
the  construction  requirements  of  33 
CFR  Part  183  if  they  labeled  the  boats 
with  a  warning? 

(2)  Should  there  be  any  penalty  if  a 
manufacturer  affixed  raceboat  warn- 
ing labels  to  boats  which  were,  in  fact, 
not  designed  for  racing? 

(3)  What,  if  any.  sanctions  should  be 
used  to  prevent  operators  from  using  a 
raceboat  for  some  other  purpose  not 
associated  with  boat  races? 

(4)  What  changes  in  state  boating 
laws  might  be  necessary  or  desirable  if 
boats  are  sold  with  a  raceboat  label 
similar  to  the  proposal? 

E.  luPACT  ON  Consumers  and  Boating 
Safety 

Some  persons  have  expressed  con- 
cern that  the  raceboat  label  might 
become  a  status  symbol  which  would 
lead  to  misuse  byboth  the  boat  build- 
ers and  certain  boat  buyers.  The  pos- 
session and  use  of  a  raceboat  might 
appeal  to  some  persons  who  are  not 
capable  of  using  it  properly  or  safely. 


It  is  argued  that  boat  manufacturers 
would  use  the  raceboat  label  as  a 
means  to  avoid  the  expense  of  comply- 
ing with  safety  standards  when  build- 
ing recreational  boats.  Certain  types 
of  operators  who  tend  to  be  reckless, 
might  purchase  such  boats,  not  for 
racing  in  sanctioned  races,  but  for  rec- 
reational use. 

QUESTIONS 

(1)  To  what  extent,  and  in  what 
manner,  is  it  likely  that  consumers 
may  purchase  raceboats  for  recre- 
ational use? 

(2)  Should  boats  defined  as  "race- 
boats"  and  having  a  warning  label  be 
prohibited  from  being  used  other  than 

*  in  races  or  race  related  activities? 

(3)  What  would  be  the  reaction  of 
the  typical  boat  buyer  if  a  manufac- 
turer placed  a  raceboat  label  on  a  boat 
intended  to  be  sold  for  recreatioaal 
use? 

(4)  How  can  the  Coast  Guard  control 
the  use  of  raceboat  labels  by  manufac- 
turers? 

(5)  Should  the  Coast  Guard  devise  a 
system  to  revoke  an  individual  manu- 
facturer's right  to  use  the  raceboat 
label? 

(6)  What  actions  by  the  manufactur- 
er should  be  considered  grounds  for 
revocation? 

(7)  Will  insurance  companies  provide 
coverage  for  a  raceboat  being  used  as  a 
recreational  boat? 

(Sec.  5(a),  Sec.  6,  85  Stat.  215  (46  U.S.C. 
1454,  1455);  49  CFR  1.46<nKl).) 

Dated:  May  17.  1978. 

O.  W.  SiLER. 

Admiral.  U.S.  Coast  Guard, 
CommandanL 

[FR  Doc.  78-14674  FUed  5-24-78;  8:45  am] 


[4910-591 

National  Highway  Traffic  Sofaty 
Adminittfotion 

[49  CFR  Port  512] 

[Docket  No.  78-10;  Notice  I] 

CONRDENTIAL  SUSINfSS  INFORMA1ION 

NoNc*  of  Fropesod  Rulamalcing 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 

ACTION:  Notice  of  proposed  rulemak- 
ing and  invitation  for  financial  assist- 
ance in  the  preparation  of  comments. 

SUMMARY:  This  notice  proposes  pro- 
cedures by  which  the  National  High- 
way Traffic  Safety  Administration  will 
consider  claims  that  information  sub- 
mitted to  it  should  be  considered  con- 
fidential business  information.  The 
notice  also  proposes  the  form  and  con- 
tent requirements  for  asserting  a  claim 
that    infonnation    submitted    to    the 
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agency  is  confidential  business  infor- 
mation, and  states  thd^  circumstances 
under  which  the  agency  may  disclose 
information  which  is  olaimed  to  be 
confidential  business  information.  Fi- 
nally, the  notice  proposes  several  class 
determinations  relating  to  confiden- 
tiality. These  procedures  will  clarify 
and  expedite  the  processing  of  infor- 
mation for  which  confidential  treat- 
ment is  requested.  The  notice  is  issued 
in  response  to  problems  posed  by  a 
rising  number  of  requests  for  confi- 
dential treatment  of  information  sub- 
mitted to  the  agency. 

DATE:  Comments  on  this  notice  must 
be  received  by  July  10,  1978.  Applica- 
tions for  financial  assistance  to  aid  in 
the  preparation  of  comments  on  this 
notice  must  be  received  on  or  before 
June  9. 1978. 

ADDRESSES:  Comments  shovfld  refer 
to  the  docket  number  and  be  submit- 
ted to:  Docket  Section.  Room  5108, 
National  Highway  Traffic  Safety  Ad- 
ministration. 400  Seventh  Street  SW., 
Washington.  D.C.  20590.  It  is  request- 
ed but  not  required  that  ten  copies  be 
submitted.  Applications  for  financial 
assistance  should  be  submitted  to  Ms. 
Jeanette  Peldman,  Public  and  Con- 
sumer Affairs,  National  Highway  Traf- 
fic Safety  Administration,  Room  5232, 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT. 

David  A.  Zisser,  Office  of  the  Chief 
Counsel,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW..  Washington.  D.C.  20590. 
202-426-9511. 

SUPPLEMENTARY  INFORMATION: 
In  recent  months,  the  activities  of  the 
National  Highway  Traffic  Safety  Ad- 
ministration, especially  in  the  area  of 
automotive  fuel  economy,  have  result- 
ed in  a  marked  increase  in  claims  for 
confidential  treatment  of  information 
obtained  by  the  agency.  This  Increased 
incidence  of  claims  for  confidential 
treatment  of  information  has  created 
a  need  for  a  procedural  regulation  set- 
ting out  how  the  agency  will  consider 
claims  for  confidentiality,  and  the  cir- 
cumstances under  which  the  agency 
may  release  information  which  is 
claimed  to  be  confidential.  This  pro- 
posed regulation  addresses  that  need. 

The  proposed  regulation  would 
apply  to  all  information  obtained  by 
the  agency  for  any  purpose  and  from 
any  source.  In  general,  the  proposed 
regulations  sets  out  how  a  claim  for 
confidential  treatment  of  information 
should  be  asserted  and  supported 
(§512.4),  and  the  legal  standards  the 
agency  will  apply  in  evaluating  such 
claims  (§512.5).  In  addition,  the  pro- 
posed regulations  specify  the  notice 
which  will  be  afforded  submitters  of 
information  regarding  any  action  on 


their  claim  for  confidentiality,  includ- 
ing notice  of  the  agency's  determina- 
tion to  release  information  (§§512.4, 
512.6,  512.7.  and  512.8).  Finally,  the 
proposed  regulation  specifies  the  cir- 
cumstances in  which  the  agency  may 
release  information  which  is  confiden- 
tial or  which  is  claimed  to  be  confiden- 
tial (§§  512.8  and  512.10).  Section  512.8 
Is  particularly  important  since  it  en- 
ables the  Administrator  to  release  con- 
fidential business  information  to  the 
public  if  that  information  is  relevant 
to  an  agency  proceding,  such  as  rule- 
making. 

The  agency  believes  that  expeditious 
decisions  on  claims  for  confidentiality 
will  benefit  both  the  agency  and  the 
submitters  of  information.  Therefore, 
in  most  cases  the  agency  wUl  make  its 
confidentiality  determinations  within 
ten  working  days  of  receipt  of  the  in- 
formation. Moreover,  the  determina- 
tion of  confidentiality  will  be  made  on 
the  basis  of  the  justification  for  confi- 
dentiality submitted  at  the  time  of  as- 
serting the  claim  for  confidentiality, 
and  the  agency  will  not,  except  in  spe- 
cial circumstances,  consider  additional 
support  for  claims  of  confidentiality 
made  at  a  later  time. 

In  the  past,  some  submitters  of  In- 
formation supplied  a  complete  justifi- 
cation for  a  claim  for  confidential 
treatment  in  bits  and  pieces  in  the 
course  of  an  extended  correspondence 
with  the  agency.  The  agency  wishes  to 
make  clear  that  that  ad  hoc,  time  con- 
suming, and  expensive  process  wiU  no 
longer  be  allowed  under  this  proposed 
regulation.  The  agency  has  indicated 
the  type  of  Information  that  is  neces- 
Sfu-y  to  support  a  claim  for  confiden- 
tial treatment  of  information.  The 
agency  has  made  clear  that  supple- 
mental justification  will  not  be  consid- 
ered absent  special  circumstances,  and 
has  made  clear  that  a  submitter's  com- 
plete justification  must  be  made  at  the 
time  of  the  submission  of  the  informa- 
tion claimed  to  be  confidential.  The 
agency  recognizes  that  it  may  be  bur- 
densome for  a  submitter  of  informa- 
tion to  fully  justify  the  claims  for  con- 
fidentiality at  the  time  of  the  submis- 
sion of  the  information.  However,  a 
full  justification  at  the  outset  is  neces- 
sary for  the  agency  to  make  an  orderly 
and  prompt  determination.  Morever. 
the  agency  believes  that  requiring  a 
full  justification  for  confidentiality 
will  reduce  the  number  of  specious 
claims  that  may  be  made.  F^ally.  the 
agency  notes  that  in  many  cases  of  le- 
gitimate claims  for  conficlential  treat- 
ment of  information,  the  information 
in  question  will  fall  within  a  class  of 
information  found,  under  these  regu- 
lations, to  be  presumptively  confiden- 
tial, and  will  not  require  a  justification 
for  confidential  treatment. 

With  respect  to  information  ob- 
tained under  National  Traffic  arid 
Motor  Vehicle  Safety  Act  of  1966  as 


amended,  and  Titles  I.  IV  and  V  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act,  as  amended,  the  proposed 
regulation  allows  the  Administrator  to 
release  admittedly  confidential  infor- 
mation, in  certain  specified  circum- 
stances, when  it  is  determined  to  be  in 
the  public  interest  to  do  so.  For  exam- 
ple, the  Administrator  may  determine 
that  release  of  certain  confidential 
business  information  is  necessary  to 
allow  a  meaningful  opportunity  for 
public  comment  on  a  rule.  This  discre- 
tionary release  authority  is  given  ex- 
plicity  to  the  Administrator  In  both 
the  National  Traffic  and  Motor  Vehi- 
cle Safety  Act  of  1966,  as  amended, 
and  in  Titles  I.  IV,  and  V  of  the  Motor 
Vehicle  Information  and  Cost  Saving 
Act,  as  amended.  The  agency  realizes 
that  release  of  competitively  harmful 
information  can  create  hardship  for 
the  submitter  of  the  information. 
Therefore,  the  Administrator  will  con- 
sider carefully  both  ^he  public  inter- 
ests and  the  private  harms  attendant 
to  the  release  of  such  Information.  In 
addition,  the  submitter  of  confidential 
information  which  the  Administrator 
contemplates  releasing  will  receive 
reasonable  advance  notice  of  that  con- 
templated release.  F^irther,  the  sub- 
mitter and  other  interested  persons 
will  have  an  opportunity  m>  comment 
on  the  harm  that  will  result  and  the 
public  interest  that  wUl  be  served,  and 
will  be  permitted  to  suggest  ways  to 
release  the  information  in  a  way  that 
will  eliminate  or  reduce  the  private 
harm,  without  sacrificing  the  public 
benefits. 

The  proEKwed  regulation  provides 
somewhat  different  substantive  stand- 
ards for  determining  confidentiality 
for  information  obtained  in  connec- 
tion with  Title  V  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act,  as 
amended,  (relating  to  automotive  fuel 
economy)  than  are  provided  for  infor- 
mation obtained  in  connection  with 
other  agency  tasks.  Section  505  (dXl) 
of  the  Cost  Savings  Act  (15  U.S.C. 
2005  (d)(1))  establishes  the  substantive 
standard  for  confidentiality  for  infor- 
mation obtained  in  connection  with 
Title  V.  The  proposed  regulation  re- 
flects that  standard.  For  other  infor- 
mation, the  agency  Is  proposing  the 
substantive  standards  for  confidential- 
ity that  are  developed  by  judicial  in- 
terpretation of  the  Freedom  of  Infor- 
mation Act  (5  U.S.C.  552).  See,  e.g.. 
National  Parks  and  Conservation  As- 
sociation V.  Morton.  162  U.S.  App. 
D.C.  223,  #8  F.  2d  765  (1974). 

Support  for  a  claim  for  confidential 
treatment  of  information  must  de- 
scribe how  the  submitter  of  the  infor- 
mation ensures  the  secrecy  of  the  in- 
formation. In  addition,  the  submitter 
must  inform  the  agency  of  the  in- 
stances known  to  the  submitter  where 
that  information  has  become  available 
to  p££st>ris  or  organizations  other  than 
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the  submitter.  Purthennore,  the  sub- 
mitter of  information  must  certify 
under  oath  that  the  submitter  lias 
made  diligent  efforts  to  determine 
whether  the  information  has  become 
available  to  parties  other  than  the 
submitter,  and  that  all  such  known  in- 
stances have  been  indicated  to  the 
agency.  Tliese  requirements  are  de- 
signed to  prevent  a  situation  where 
confidential  status  is  claimed  for  infor- 
mation that  is  not  secret.  It  is  elemen- 
tary that  the  secrecy  of  information  is 
an  indispensible  element  of  its  eligibil- 
ity for  confidential  treatment.  Howev- 
er, in  the  past,  some  submitters  of  in- 
formation have  requested  confidential 
treatment  for  inf omiation  that  is  not 
secret.  This  practice  not  only  creates 
needless  work  for  the  agency,  but 
sometimes  may  result  in  some  unde- 
serving information  obtaining  confi- 
dential status. 

The  agency  does  not  take  the  posi- 
tion that  knowledge  by  any  persons 
other  than  the  submitter  of  informa- 
tion necessarily  vitiates  a  claim  for 
confidential  status  for  that  informa- 
tion. There  are  situations  where  infor- 
mation can  be  made  known  to  persons 
other  than  the  submitter  of  the  infor- 
mation and  stUl  be  secret,  such  as 
when  information  has  been  disclosed 
to  a  government  agency  or  another 
business,  such  as  a  supplier,  which  has 
agreed  to  keep  the  information  confi- 
dential. The  agency  does  believe  that 
all  known  cases  of  disclosure  of  the  in- 
formation, both  authorized  and  unau- 
thorized, must  be  considered  by  the 
agency  in  determining  whether  any  le- 
gitimate interest  in  the  confidentiality 
of  the  information  has  been  compro- 
mised. Therefore,  all  known  disclosure 
of  information  must  be  made  known 
to  the  agency  for  evaluation. 

The  agency  believes  that  this  certifi- 
cation requirement  is  a  reasonable 
one.  Submitters  of  information  are  not 
required  to  state  under  oath  that 
there  have  been  no  inadvertent  or  im- 
authorized  disclosures  of  information 
claimed  to  be  confidential.  Rather, 
submitters  of  information  are  required 
to  certify  only  that  a  diligent  effort 
has  been  made  to  determine  whether 
inadvertent  or  imauthorized  disclosure 
has  occurred,  and  to  identify  known 
instances  of  such  disclosure.  Submit- 
ters need  make  no  representations 
with  respect  to  unknown  instances  of 
inadvertent  or  unauthorized  disclosure 
of  information  that  are  not  discover- 
able by  the  exercise  of  due  diligence. 
However,  submitter  will  be  required  to 
notify  the  agency  of  instances  of  dis- 
closure which  become  known  after  the 
required  certification. 

The  proposed  regulation  provides 
for  determinations  of  elements  of  con- 
fidentiality for  certain  types  of  infor- 
mation on  a  class  basis.  These  classes 
will  establish  rebuttable  presumptions 
relating  to  confidentiality,  which  will 


in  turn  alleviate  at  least  part  of  the 
burden  of  supporting  a  claim  for  confi- 
dentiality. Although  making  class  de- 
terminations relating  to  business  con- 
fidential information  is  a  difficult  un- 
dertaking (as  evidenced  by  the  fact 
that  few  agencies  make  such  determi- 
nations), the  agency  believes  that'^o 
the  extent  that  such  meaningful 
classes  can  be  identified  and  descrit)ed, 
class  determinations  will  ease  the  bur- 
dens of  both  the  agency  and  submitter 
of  information  in  making  and  process- 
ing claims  for  confidential  treatment 
of  information.  It  should  be  noted 
that  the  fact  that  an  item  of  informa- 
tion may  fall  within  a  class  that  makes 
it  presumptively  confidential  in  no 
way  limits  the  authority  of  the  Admin- 
istrator to  release  that  information 
pursuant  to  §§512.8  or  512.10  of  this 
part.  Moreover,  confidentiality  may  be 
claimed  for  information  not  falling 
within  a  class  if  the  submitter  of  the 
information  complies  fully  with  sec- 
tion 512.4  of  this  part. 

Initial  class  determinations,   which 
are  proposed  in  Appendix  B.  establish 
classes  of  information  whose  disclo- 
sure   would,    the    agency    concludes 
result      in      significant      competitive 
damage,  or  would  likely  result  in  sub- 
stantial competitive  harm,  as  appro- 
priate, if  disclosed  to  the  public.  The 
effect  of  claiming  confidentiaUty  for 
information  falling  in  one  of  these 
classes  is  to  remove  the  necesstty  for 
making  a  showing  of  substantial  com- 
petitive harm,  or  significant  competi- 
tive damage,  under  §  512.4(b)  (6)  or  (7). 
With  respect  to  the  information  ob- 
tained by  the  agency  in  connection 
with  Title  V  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act.  the 
Center  for  Auto  Safety  has  argued 
that  such  information  may  be  with- 
held as  confidential  business  informa- 
tion only  if  disclosure  would  result  in 
significant  damage  to  the  automobile 
industry,  rather  than  to  a  particular 
manufacturer.  That  position  Is  based 
uijon    an    interpretation    of    section 
505(dKl)    of   the   Cost   Savings   Act. 
which  governs  the  withholding  of  in- 
formation obtained  under  Title  V.  Sec- 
tion   505(d)(1)    provides    in    relevant 
part,  that  information  subject'  to  it 
may  be  withheld  from  public  disclo- 
sure as  confidential  business  informa- 
tion only  if  disclosure  of  the  informa- 
tion "would  result  in  significant  ^m- 
petitive  damage."  It  Is  argued  thai  this 
language,  which  does  not  specify  com- 
petitive damage  to  the  person  submit- 
ting the  information,  is  intended  to 
authorize     withholding     information 
only  if  disclosure  would  damage  com- 
petition, and  not  the  competitive  posi- 
tion of  a  particular  person  or  compa- 
ny. The  agency  rejects  that  interpreta- 
tion,   and    believes    that    "significant 
competitive  damage"  within  the  mean- 
ing   of    section    505(d)(1)    can    mean 
damage  to  the  competitive  position  of 
a  single  person  or  manufacturer. 


The  agency  notes  the  courts,  in  in- 
terpreting the  confidential  business  in- 
formation exemption  of  the  FYeedom 
of  Information  Act.  5  UJS.C.  552(b)(4). 
have  clearly  fouind  that  harm  to  a 
single  person  is  sufficient  to  invoke 
the  protection  of  that  exemption-  See. 
e.g.,  National  Parks  and  Conservation 
Association  v.  Morton.  162  U.S.  App. 
D.C.  223.  498  P.  2d  765  (1974),  where 
the  court  stated  that  information  may 
be  withheld  as  confidential  business 
information  if  its  disclosure  would  be 
likely  to  "cause  substantial  harm  to 
the  competitive  position  of  the  person 
from  whom  the  information  was  ob- 
tained." The  agency  believes  that  Con- 
gress wished  to  incorporate  into  sec- 
tion 505(d)(1)  a  meaning  similar  to 
that  contained  in  those  Judicial  state- 
ments, where  harm  to  the  competitive 
position  of  a  single  manufacturer  was 
siifficient  to  allow  confidentiality. 
Congress  did  not  expressly  state  that 
the  only  damage  that  could  Justify 
withholding  information  was  damage 
to  an  entire  industry.  In^feed,  Congress 
used  the  term  "competitive  damage", 
which  seems  to  focus  on  an  individual, 
rather  than  a  term  such  as  "damage  to 
competition"  which  goes  beyond  harm 
to  an  individual  to  harm  an  Industry. 
Moreover,  the  agency  notes  that 
where  Congress  clearly  intended  the 
impact  of  actions  imder  Title  V  on  the 
competitive  structure  of  the  auto- 
motive industry  to  be  considered.  Con- 
gress provided  that  the  Fedefal  Trade 
Commission,  an  agency  with  substan- 
tial expertise  in  matters  concerning 
the  competitive  structure  of  indus- 
tries, perform  a  review.  See  section 
508(b)(4)  of  the  Cost  Savings  Act. 
Since  there  is  no  provision  in  section 
505(d)(1)  for  an  PTC  review  of  the 
competitive  effects  of  releasing  busi- 
^ss  information,  the  agency  believes 
that  Congress  did  not  intend  an  evalu- 
ation of  the  effect  on  the  cor^petitive 
structure  of  the  industry  to  be  neces- 
sary to  support  a  claim  of  confidential- 
ity. 

The  classes  of  information  proposed 
in  Appendix  B  are  types  of  informa- 
tion which,  if  released  to  the  public, 
would,  in  the  agency's  opinion,  result 
in  significant  competitive  damage,  or 
would  likely  result  in  substantial  com- 
petitive harm.  The  classes  are  intend- 
ed to  include  only  Information  which 
is  sufficiently  specific  so  that  a  com- 
petitor of  the  submitter  of  the  infor- 
mation would  gain  a  large  competitive 
advantage  over  the  submitter  if  the  in- 
formation became  publicly  known. 
Class  1,  which  relates  to  blueprints,  re- 
flects a  Judgment  that  blueprints  or 
drawings  which  do  not  contain  produc- 
tion process  data,  such  as  specificia- 
tions,  or  which  have  as  their  subject 
items  in  the  public  domain  for  more 
than  five  years,  or  have  as  their  sub- 
ject things  that  could  be  easily  manu- 
factured without  access  to  the  blue- 
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prints  or  drawings,  are  not  sufficiently 
sensitive  to  warrant  a  presumption , 
that  their  release  would  harm  the 
competitive  position  of  the  submitter 
or  anyone  else.  The  agency  chose  the 
five  year  period  because  that  period 
represents  the  average  design  cycle  for 
automobiles.  Information  falling  in 
classes  2  and  3,  future  model  specific 
product  plans  and  model  specific  pro- 
jections of  future  sales  mix,  would  pre- 
sumptively result  in  harm  to  the  sub- 
mitter if  released.  However,  the 
agency  believes  that  projections  of 
product  plans  or  sales  mix  more  than 
three  years  Into  the  future  are  often 
Insufficiently  specific,  or  if  specific, 
are  often  insufficiently  reliable  to  pre- 
sumptively result  in  harm  or  damage 
to  the  submitter's  competitive  posi- 
tion. The  agency  chose  the  three  year 
period  for  product  plans  and  mix  pro- 
jections because  three  years  repre- 
sents the  normal  planning  cycle  when 
a  manufacturer  must  settle  upon  rea- 
sonably certain  plans.  Of  course,  any 
submitter  is  free  to  claim  confidential 
status  for  any  type  of  blueprints,  or 
for  projections  which  extend  further 
than  three  years  in  the  future,  al- 
though the  submitter  wiU  have  to 
make  all  the  showings  required  in 
§512.4. 

Although  only  three  classes  of  infor- 
mation, the  disclosure  of  which  would 
presimiptively  result  in  adverse  com- 
petitive consequences,  have  been  pro- 
posed at  this  time,  the  agency  contem- 
plates that  additional  classes  of  infor- 
mation may  be  established  in  the 
future.  Therefore,  the  agency  solicits 
comments  regarding  other  potential 
classes  of  information  the  release  of 
which  might  be  deemed  presumptively 
harmful,  such  as  prpjections  of  invest- 
ment levels  relating  to  particular  pro- 
grams, cost  information  (both  actual 
and  projected),  or  studies  of  demand 
elasticities. 

Finally,  in  §  512.10,  the  propnised  reg- 
ulation allows  the  agency  to  release 
any  information.  Including  confiden- 
tial business  information,  in  certain 
circumstances,  or  to  certain  persons. 
These  situations  are  limited  to  cases 
where  the  submitter  of  the  informa- 
tion h£is  consented  to  its  relase,  or 
where  the  recipient  of  the  information 
would  be  bound  to  maintain  its  confi- 
dentiality, such  as  another  Federal 
agency,  or  a  contractor,  or  where  the 
agency  would  have  no  authority  to 
refuse  to  release  the  information,  such 
as  when  the  Information  is  requested 
by  the  Congress,  or  when  the  release 
Is  ordered  by  a  Federal  court.  This  sec- 
tion in  no  way  limits  or  otherwise  af- 
fects the  discretionary  release  authori- 
ty contained  in  section  512.8.  Rather, 
§512.10  only  allows  the  agency  to  re- 
lease information  in  the  limited  cir- 
cumstances ^  which  release  of  the  in- 
formation ^ould  not  compromise  an 
Interest  in  confidehtiality.  or  where 


the  agency  would  not  hjive  the  author- 
ity to  refuse  to  release  mf ormation. 

Because  Part  512  is  procedural,  it  is 
exempt  from  the  notice  and  comment 
provisions  of  the  Administrative  Pro- 
cedure Act.  5  U.S.C.  553(b)(A).  Howev- 
er, in  light  of  the  great  interest  in  the 
agency's  treatment  of  confidential  in- 
formation shown  by  both  potential 
submitters  of  information,  and  the 
general  public,  the  agency  has  deter- 
mined that  the  public  interest  would 
best  be  served  by  waiving  the  notice 
and  comment  exemption  In  this  in- 
stance, and  issuing  Part  512  as  a  notice 
of  proposed  rulemaking. 

The  economic  impacts  of  this  pro- 
posal have  been  considered  and  agency 
Administration  has  determined  there 
is  no  significant  economic  impact. 

It  Is  the  Judgment  of  this  agency, 
based  on  available  information,  that 
no  significant  environmental  impact 
would  result  from  execution  of  this 
SM;tion. 

In  consideration  of  the  foregoing,  it 
Is  proposed  that  Title  49,  Code  of  Fed- 
eral Regulations,  be  amended  by 
adding  a  new  Part  512,  Confidential 
Business  Information,  to  read  as  set 
forth  below. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section.  National  Highway  Traffic 
Safety  Administration.  Room  5108, 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590.  It  Is  requested  but  not  re- 
quired that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  will  be  considered,  and  will  be 
available  for  examination  in  the 
docket  at  the  above  address  both 
before  and  after  that  date.  To  the 
extent  possible,  comments  filed  after 
Hhe  closing  date  will  also  be  consid- 
ered. However,  the  rulemaking  action 
may  proceed  at  any  time  after  that 
date,  and  comments  received  after  the 
closing  date  and  too  late  for  considera- 
tion in  regard  to  the  action  will  be 
treated  as  suggestions  for  future  nile- 
making.  The  NHTSA  will  continue  to 
file  relevant  material  as  It  becomes 
available  In  the  docket  after  the  clos- 
ing date,  and  it  is  recommended  that 
interested  persons  continue  to  exam- 
ine the  docket  for  new  material. 

NHTSA  invites  all  qualified  individ- 
uals and  organizations  financially 
unable  to  participate  in  this  proceed- 
ing to  apply  for  financial  assistance. 
All  applications  submitted  before  the 
deadline  specified  at  the  beginning  of 
this  notice  will  be  examined  by  an 
evaluation  bosu-d,  composed  of  NHTSA 
and  Department  of  Transportation  of- 
ficials, to  determine  whether  each  ap- 
plicant is  eligible  to  receive  funding. 
Consideration  of  late  applications  is  at 
the  discretion  of  the  evaluation  board. 

In  general,  an  applicant  is  eligible  If 
(1)  it  represents  an  interest  whose  rep- 


resentation can  reasonably  be  expect- 
ed to  contribute  to  a  full  and  fair  de- 
termination of  the  Issues  in  the  pro- 
ceeding, (2)  its  participation  is  reason- 
ably necessary  to  represent  that  inter- 
est, (3)  it  can  competently  represent 
that  interest,  and  (4)  it  lacks  sufficient 
resources  to  participate  In  the  absence 
of  such  assistance.  If  more  than  one 
applicant  representing  the  same  or 
similar  interest  is  deemed  eligible,  the 
board  will  either  select  the  applicant 
which  can  make  the  strongest  presen- 
tation or  select  more  than  one  appli- 
cant if  the  eligible  applicants  seek  to 
represent  significantly  different  points 
of  view  or  proposals.  Compensation  is 
available  only  for  reasonable  out-of- 
pocket  expenses  necessary  to  the  ap- 
plicant's participation,  to  the  extent 
the  agency's  budget  for  this  purpose 
will  permit.  Payment  is  made  as  soon 
as  possible  after  the  selected  applicant 
has  completed  its  work  and  submitted 
a  claim. 

Each  applicant  should  specify  in  its 
application  which  rulemaking  actions 
and  issues  it  proposes  to  address  it  its 
application  for  funding  is  approved, 
and  the  nature  of  its  proposed  work 
product.  Applicants  must  submit  as 
part  of  their  application  all  informa- 
tion required  by  Section  5  of  the  fi- 
nancial assistance  regulations  which 
governed  the  operation  of  last  year's 
public  participation  demonstration 
programs.  42  FR  2864  (January  13. 
1977).  Failure  to  submit  the  required 
information  may  result  in  delays  in 
evaluation  and  possible  disqualifica- 
tion of  the  application.  ^^ 

The  lawyer  principally  responsible 
for  the  development  of  this  proposal  is 
David  A.  Zlsser. 

The  lawyer  principally  responsible 
for  the  development  of  Appendix  B  is 
Bruce  C.  Buckheit. 

Issued  on  May  19. 1978. 

Howard  J.  Dugopt. 
Acting  Administrator,   National 
Highway    Traffic    Safety    Ad- 
ministration. 

512.1  Purpose  and  scope. 

512.2  Applicability. 

512.3  Definitions. 

512.4  Asserting   a   claim   for   confidential 
treatment  of  information. 

512.5  Substantive  standards  for  affording 
confidential  treatment. 

512.6  Determination  of  confidential  treat- 
ment. 

512.7  Modification  of  determinations. 

512.8  Discretionary  release  of  confidential 
business  information. 

512.9  Class  determinations. 

512.10  Disclosure  of  information  in  certain 
circumstances. 

Authoritt:  Sec.  9,  Pub.  L.  89-670.  80  Stat. 
931  (49  U.S.C.  1657);  sec..  112.  Pub.  L.  8»- 
563,  80  Stat.  725.  amended  Pub.  L.  91-265,  84 
Stat.  262  (IS  U.S.C.  1401):  sec.  119.  Pub.  L. 
89-563.  80  Stat.  728,  (15  U.S.C.  1407);  sec. 
104,  Pub.  L.  92-513,  86  Stet.  950.  (15  UJS.C. 
1914);  sec.  204.  Pub.  L.  92-513.  86  Stat.  »57: 
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(15  use.  1944):  sec.  408,  Pub.  L.  93-513  as 
added  Pub.  L.  94-364.  90  Stat.  985  (15  U.S.C. 
1990d).  sec  505  Pub.  L.  94-163.  89  Stat.  908 
(15  U.S.C.  3005).  delegation  of  authority  at 
49  CFR  1.50. 

$  512.1    Purpose  and  scope. 

The  purpose  of  this  part  is  to  estab- 
lish  the  procedure  by  which  the 
NHTSA  will  consider  claims  that  in- 
formation submitted  to  the  NHTSA. 
or  which  the  NHTSA  otherwise  ob- 
tains, is  confidential  business  inf oima- 


to  be  confidential  submitted  in  connec- 
tion with  a  NHTSA  activity  for  which 
there  is  a  public  file  or  docket,  simul- 
taneously submit  to  the  NHTSA  a 
copy  of  the  document  from  which  in- 
formation claimed  to  be  confidential  is 
deleted,  for  placement  in  the  public 
file  or  docket  pending  the  determina- 
tion of  the  claim  for  confidential 
treatment. 

(6)  Simultaneously  submit  to  the 
NHTSA  in  writing  the  name,  address, 
and  telephone  number  of  a  representa- 


tion, as  described  In  5  U.S.C.  552(bK4).    ^^g  f^^  receipt  of  notice  under  this 


S  512:2    AppUcabiUty. 

(a)  This  part  applies,  in  accordance 
with  its  terms,  to  all  information 
which  is  submitted  to  the  NHTSA,  or 
which  the  NHTSA  otherwise  obtains, 
except  as  provided  in  paragraph  (b). 

(b)  Information  received  as  part  of 
the  procurement  process,  is  subject  to 
the  Federal  Procurement  Regulations, 
41  CFR.  Chapter  1,  as  well  as  this 
part.  In  any  c  ase  of  conflict  between 
the  Federal  Procurement  Regulations 
and  this  part,  the  provisions  of  the 
Federal  Pnxiurement  Regulations  pre- 
vaiL 

9  512.3    Definitions. 

"NHTSA"  means  the  National  High- 
way Traffic  Safety  Administration. 

"Administrator"  means  the  Adminis- 
trator of  the  National  Highway  Traf- 
fic Safety  Administration. 

"Chief  Counsel"  means  the  Chief 
Counsel  of  the  National  Highway 
Traffic  Safety  Administration. 

"Confidential  business  information" 
means  information  described  in  5 
U.S.C.  552(bK4). 

§512.4    Asserting  a  claim  for  confidential 
treatment  of  information. 

(a)  Any  person  submitting  informa- 
tion to  the  NHTSA  and  requesting 
that  it  be  withheld  from  public  disclo- 
svire  as  confidential  business  informa- 
tion shall— 

(1)  Stamp  or  mark  "confidential"  or 
some  other  term  which  clearly  indi- 
cates the  presence  of  information 
claimed  to  be  confidential,  on  the  top 
of  each  page  containing  information 
claimed  to  be  confidential. 

(2)  Mark  each  item  of  information 
which  Is  claimed  to  be  confidential 
and  which  appears  on  a  page  marked 
in  accordance  with  paragraph  (aKl)  of 
this  section,  with  brackets  "[]". 

(3)  If  an  entire  page  Is  claimed  to  be 
confidential.  Indicate  clearly  that  the 
entire  page  is  claimed  to  be  confiden- 
tial. 

(4)  Submit  the  docimients  contain- 
ing allegedly  confidential  information 
directly  to  the  Office  of  Chief  Coun- 
sel, National  Highway  Traffic  Safety 
Administration.  Room  5219,  400  Sev- 
enth Street  SW.,  Washington,  D.C. 

(5)  In  the  case  of  a  document  con- 
taining information  which  is  claimed 


part. 

(b)  For  each  item  of  Information 
marked  confidential  In  accordance 
with  paragraph  (a)  of  this  section,  the 
submitter  of  the  Information  shall 
submit  Information  supporting  the 
claim  for  confidential  treatment  to  the 
NHTSA  with  the  item.  Such  support- 
ing Information  must  show— 

(1)  That  the  Information  claimed  to 
be  confidential  is  a  trade  secret,  or 
commercial  or  financial  information. 

(2)  Measuires  taken  by  the  submitter 
of  the  Information  to  ensure  that  the 
information  has  not  been  disclosed  or 
otherwise  made  available  to  any 
person,  company,  or  organization 
other  than  the  submitter  of  the  infor- 
mation. ^ 

(3)  Insofar  as  Is  known  by  the  sub- 
mitter of  the  information,  the  extent 
to  which  the  Information  has  been  dis- 
closed, or  otherwise  become  available, 
to  persons  other  than  the  submitter  of 
the  Information,  and  why  such  disclo- 
sure or  availabUlty  does  not  compro- 
mise the  confidential  nature  of  the  in- 
formation. 

(4)  Insofar  as  is  known  by  the  sub- 
mitter of  the  Information,  the  extent 
to  which  the  information  has  ap- 
peared publicly,  regardless  of  whether 
the  submitter  has  authorized  that  ap- 
pearance or  confirmed  the  accuracy  of 
the  information  (include  citations  to 
such  public  appearances,  and  an  expla- 
nation of  why  such  appearances  do 
not  compromise  the  confidential 
nature  of  the  Information). 

(5)  Prior  determinations  of  the 
NHTSA  or  other  Federal  agencies  or 
Federal  courts  relating  to  the  confi- 
dentiality of  the  information,  or  simi- 
lar information.  Including  class  deter- 
minations under  this  part  (include  any 
written  notice  or  decision  connected 
with  any  such  prior  determination,  or 
a  citation  to  any  such  notice  or  deci- 
sion, if  published  in  the  Federal  R<!g- 

ISTER). 

(6)  Except  for  information  submit- 
ted to  the  agency  in  connection  with 
the  NHTSA's  fimctions  under  Title  V 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act,  as  amended,  wheth- 
er the  submitter  of  the  information  as- 
serts that  disclosure  would  be  likely  to 
result  in  substantial  competitive  harm, 
what  the  harmful  effects  of  disclosure 
would  be,  why  the  effects  should  be 


viewed  as  substantial,  and  the  causal 
relationship  between  the  effects  and 
disclosure. 

(7)  For  information  submitted  to  the 
agency  in  connection  with  the 
NHTSA's  fvinctions  imder  Title  V  of 
the  Motor  Vehicle  Information  and 
Cost  Savings  Act.  whether  the  submit- 
ter of  the  Information  asserts  that  dis- 
(dosvire  would  result  In  significant 
competitive  damage,  what  that 
damage  would  be,  why  that  damage 
should  be  viewed  as  significant,  and 
the  causal  relationship  between  the 
damage  and  disclosure. 

(8)  If  information  is  voluntarily  sub- 
mitted, within  the  meaning  of  section 
512.5(a)(2)  of  this  part,  why  disclosure 
by  the  NHTSA  would  l>e  likely  to  pre- 
vent the  NHTSA  from  obtaining  injfor- 
matlon  in  the  future. 

(9)  The  period  of  time  for  which 
confidentiality  Is  claimed  (permanent- 
ly or  until  a  certain  date  or  the  occur- 
ence of  a  certain  event)  and  why  earli- 
er disclosure  would  result  in  the  harms 
set  out  in  paragraphs  (b),  (6),  (7),  or 
(8)  of  this  section  as  the  case  may  be. 

(c)(1)  If  any  element  of  the  showing 
to  support  a  claim  for  confidentiality 
required  under  paragraph  (b)  of  this 
section  Is  presumptively  established  by 
a  class  determination  affecting  the  in- 
formation for  which  confidentiality  is 
claimed,  the  submitter  of  information 
need  not  establish  that  element  again 
under  paragraph  (b). 

(2)  If  the  Chief  Counsel  believes 
that  information  which  a  submitter  of 
information  asserts  to  be  vrithin  a 
class  of  information  set  out  in  Appen- 
dix B  is  not  within  that  class,  the 
Chief  Counsel— 

(A)  Notifies  the  submitter  of  the  in- 
formation that  the  information  does 
not  fall  within  the  class  as  claimed, 
and  briefly  explains  why  the  informa- 
tion does  not  fall  with  the  class,  and 

(B)  Affords  the  submitter  of  the  in- 
formation a  reasonable  amount  of 
time,  not  less  than  10  working  days,  to 
comply  fully  with  paragraph  (b)  of 
this  section. 

(d)  Information  in  support  of  a  claim 
for  confidentiality  submitted  to  the 
NHTSA  uinder  paragraph  (b)  of  this 
section  must  consist  of  objective  data 
to  the  maximum  extent  possible.  To 
the  extent  that  opinions  are  given  in 
support  of  a  claim  for  (x>nfidential 
treatment  of  information,  the  submit- 
ter of  the  information  shall  submit  in 
writing  to  the  NHTSA  the  basis  for 
the  opinions,  and  the  name,  title,  and 
credentials  showing  the  expertise  of 
the  person  supplying  the  opinion. 

(e)  The  submitter  of  information  for 
which  confidential  treatment  Is  re- 
quested shall  submit  to  the  NHTSA 
with  the  request  a  certification  in  the 
form  set  out  in  Appendix  A  from  the 
submitter,  or  an  agent  of  the  submit- 
ter, that  a  diligent  inquiry  has  been 
made  to  determine  that  the  informa- 
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tion  has  not  been  disclosed,  or  other- 
wise appeared  publicly,  except  as  indi- 
cated in  a(xx)rdance  with  paragraph 
(b)  (3)  and  (4)  of  this  section. 

(f )  A  single  showing  in  support  for  a 
claim  that  information  is  confidential. 
In  accordance  with  paragraph  (b)  of 
this  section,  may  be  used  to  support  a 
claim  for  confidential  treatment  of 
more  than  one  item  of  information 
claimed  to  be  confidential.  However, 
general  or  nonspecific  assertions  or 
analyses  may  be  insufficient  to  form 
an  adequate  basis  for  the  agency  to 
find  that  information  may  be  afforded 
confidential  treatment,  under  section 
512.3,  and  may  result  in  the  denial  of  a 
claim  for  confidentiality. 

(g)  Where  confidentiality  is  claimed 
for  Information  obtained  by  the  sub- 
mitter from  a  third  party,  such  as  a 
supplier,  the  submitter  of  the  informa- 
tion is  responsible  for  obtaining  all  in- 
formation or  certifications  from  the 
third  party  necessary  to  comply  with 
paragraph  (b). 

(h)  A  submitter  of  information  shall 
promptly  amend  supporting  informa- 
tion provided  under  paragraph  (b)  if 
the  submitter  obtains  information 
upon  the  basis  of  which  the  submitter 
knows  that  the  supporting  informa- 
tion was  incorrect  when  provided,  or 
that  the  supporting  information, 
though  correct  when  provided,  is  no 
longer  correct  and  the  circumstances 
are  such  that  a  failure  to  amend  the 
supporting  information  Is  in  substance 
a  knowing  concealment. 

(i)  Noncompliance  with  this  section 
may  result  in  a  waiver  or  denial  of  a 
claim  for  confidential  treatment  of  in- 
formation. However,  failure  to  provide 
the  certification  required  in  paragraph 
(e)  of  tlus  section  shall  result  In  a 
denial  of  the  claim.  Noncompliance 
with  paragraph  (h)  of  this  section  may 
subject  a  submitter  of  information  to 
cIvU  or  criminal  penalties. 

(1)  If  the  provisions  of  paragraph  (a) 
of  this  section  are  not  complied  with 
at  the  time  the  information  is  submit- 
ted to  the  NHTSA  so  that  the  NHTSA 
is  not  aware  of  a  claim  for  confiden- 
tiality, or  the  scope  of  a  claim  for  con- 
fidentiality, the  claim  for  (M^nfldential- 
ity  Is  waived  unless  the  agency  Is  noti- 
fied of  the  claim  before  the  informa- 
tion is  disclosed  to  the  public.  Placing 
the  information  in  a  public  docket  or 
file  is  disclosure  to  the  public  within 
the  meaning  of  this  part,  and  any 
claim  for  confidential  treatment  of  in- 
formation so  disclosed  is  precluded. 

(2)  A  request  that  information  be  af- 
forded confidential  treatment  may  be 
denied  if  the  submitter  of  the  informa- 
tion does  not  provide  with  the  request 
all  of  the  supporting  Information  re- 
quired in  paragraph  (b)  of  this  section, 
and  will  be  denied  if  the  information 
provided  is  insufficient  to  establish 
that  the  information  may  be  afforded 
confidential  treatment  under  the  sub- 


stantive tests  set  out  in  section  512.3. 
The  Chief  Counsel  may  notify  a  sub- 
mitter of  information  of  inadequacies 
In  the  supporting  Information,  and 
may  allow  the  submitter  additional 
time  to  supplement  the  showing,  but  is 
under  no  obligation  to  provide  either 
notice  or  additional  time  to  supple- 
ment the  showing. 

(j)  Information  received  that  is  iden- 
tified as  confidential  and  whose  claim 
for  confidentiality  is  supported  in  ac- 
cordance with  this  section  will  be  kept 
confidential  until  a  determination  of 
its  confidentiality  is  made  under  sec- 
tion 512.6  of  this  part.  Information 
will  not  be  publicly  disclosed  except  in 
accordance  with  this  part. 

§  312.5    Substantive  standards  for  afford- 
ing information  confidential  treatment. 

(a)  Information  obtained  by  the 
NHTSA,  except  for  information  ob- 
tained by  the  NHTSA  under  Title  V  of 
the  Motor  Vehicle  Information  and 
Cost  Savings  Act,  may  be  afforded 
confidential  treatment  if  it  is: 

(DA  trade  secret,  or 

(2)  Commercial  or  financial  informa- 
tion: and 

(3)  Not  already  publicly  available; 
and 

(4)  Information,  which  if  disclosed, 
would  be  likely  to  result  in  substantial 
competitve  harm  to  the  submitter  of 
the  information,  or 

(5)  Voluntarily  submitted,  and  fail- 
uie  to  afford  the  information  confi- 
dential treatment  would  Impair  the 
ability  of  the  NHTSA  to  obtain  similar 
information  in  the  future.  Informa- 
tion whose  production  the  NHTSA 
could  not  compel  by  compulsory  proc- 
ess is  voluntarily  submitted  informa- 
tion within  the  meaning  of  this  part. 

(b)  Information  obtained  by  the 
NHTSA  under  Title  V  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  may  be  afforded  confidential 
treatment  if  it  is: 

(DA  trade  secret,  or 

(2)  Conunerical  or  financial  informa- 
tion; and 

(3)  Not  already  publicly  available; 
and 

(4)  Information,  which  if  disclosed, 
would  result  in  significant  competitive 
damage. 

§  512.6    Determination  of  confidentiality. 

(a)  The  decision  of  whether  an  Item 
of  information  may  t>e  afforded  confi- 
dential treatment  under  this  part  is 
made  by  the  Office  of  Chief  Counsel. 

(b)  The  determination  of  confiden- 
tiality is  made  within  ten  working 
days  of  the  Chief  Counsel's  receipt  of 
the  Information  and  knowledge  that 
the  information  Is  claimed  to  be  confi- 
dential if — 

(1)  The  information  relates  to  a  rule- 
making proceeding  for  which  a  public 
docket  has  been  established, 

(2)  The  information  relates  to  a  peti- 
tion before  the  NHTSA  for  which  a 
public  docket  has  been  established. 


(3)  The  information  relates  to  a  pro- 
ceeding under  Part  B  of  Subchapter  I 
of  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act, 

(4)  The  information  relates  to  an  in- 
vestigation or  proceeding  by  the 
NHTSA  to  enforce  any  regulation  or 
standard,  or 

(5)  The  Information  is  received 
under  a  reporting  requirement  estab- 
lished by  the  NHTSA. 

(c)  If  information  does  not  come 
imder  paragraph  (b)  of  this  section 
when  received  by  the  NHTSA,  but  is 
later  determinded  to  be  information 
described  in  paragraph  (b).  the  deter- 
mination of  confidentiality  is  made 
within  ten  working  days  after  it  is  de- 
termined that  the  information  is  infor- 
mation described  in  paragraph  (b). 

(d)  For  Information  not  described 
under  paragraph  (b)  of  this  section, 
the  determination  of  confidentiality  is 
made  within  ten  working  days  after 
the  NHTSA  receives  a  request  for  that 
information  imder  the  Freedom  of  In- 
formation Act. 

(e)  The  timing  requirements  pre- 
scribed in  paragraphs  (b),  (c),  and  (d) 
of  this  section  may  be  extended  by  the 
Chief  Counsel  for  good  cause  shown 
on  the  Chief  Counsel's  own  motion,  or 
on  request  from  any  person.  An  exten- 
sion of  the  timing  requirement  of 
paragraph  (d)  is  made  only  in  accord- 
ance with  5  U.S.C.  552.  Any  extension 
of  time  is  accompanied  by  a  written 
statement  setting  out  the  reasons  for 
the  extension. 

(f )  A  person  submitting  information 
to  the  NHTSA  with  a  request  that  the 
information  be  withheld  frcji  public 
disclosure  as  confidential  business  in- 
formation is  given  notice  of  the  Ctiief 
Counsel's  determination  regarding  the 
request. 

(1)  If  a  request  for  confidentiality  is 
granted,  the  submitter  of  the  informa- 
tion is  notified  in  writing  that  the  in- 
formation is  being  kept  confidential 
and  the  length  of  time  during  which 
the  information  will  be  kept  confiden- 
tial. 

(2)  If  a  request  for  confidentiality  Is 
denied  in  whole  or  in  part,  the  submit- 
ter of  the  information  is  notfied  in 
writing  of  that  denial,  and  is  informed 
that  the  information  will  be  plsued  in 
a  public  docket  on  a  specified  date, 
which  is  no  less  than  ten  working  clas^ 
after  the  submitter  of  the  information 
has  received  notice  of  the  denial  of  the 
request  for  confidential  treatment  if 
practicable,  or  some  earlier  date  if  the 
Chief  Counsel  determines  that  the 
public  interest  requires  that  the  infor- 
mation be  placed  in  a  public  file  on 
such  earlier  date.  ^ 

(g)  A  submitter  of  information 
whose  request  for  confidential  treat- 
ment Is  denied  may  petition  for  recon- 
sideration of  that  denial  only  on  the 
basis  of  information  or  arguments 
that  were  not  available  at  the  time  the 
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origlnlal  request  for  confidentiality 
was  made.  The  Chief  Counsel  may 
postpone  placing  the  information  in  a 
public  file  in  order  to  allow  additional 
time  to  consider  the  petition  for  recon- 
sideration. Petitions  for  reconsider- 
ation under  this  section  shall  be  ad- 
dressed to  the  Chief  Counsel. 

(h)  If  information  which  has  been  a 
subject  of  a  confidentiality  determina- 
tion under  this  section  is  requested 
under  the  Freedom  of  Information 
Act,  the  Office  of  Chief  Coimsel  ad- 
vises the  office  processing  that  request 
whether  the  information  has  been  de- 
termined to  be  confidential. 

§  512.7    Modification  of  confidentiality  de- 
terminations. 

(a)  A  determination  that  informa- 
tion is  confidential  business  informa- 
tion remains  in  effect  in  accordance 
with  its  terms,  unless  modified  by  a 
later  determination  based  upon— 

(1)  Newly  discovered  or  changed 
facts, 

(2)  A  change  in  the  applicable  law. 

(3)  A  class  determination  under  sec- 
tion 512.9  of  this  part,  or 

(4)  The  initial  determination's  being 
clearly  erroneous. 

(b)  U  the  NHTSA  believes  that  an 
earlier  determination  of  confidential- 
ity should  l>e  reconsidered  based  on 
one  or  more  of  the  factors  listed  in 
paragraphs  (a)<l)-<4)  of  this  section, 
the  submitter  of  the  information  is  no- 
tified in  writing  of  the  NHTSA's  inten- 
tion to  reconsider  that  earlier  determi- 
nation, and  the  reasons  for  that  recon- 
sideration, and  is  given  an  opportunity 
to  comment  which  is  not  less  than  ten 
worldng  days  from  the  receipt  of 
notice  under  this  paragraph. 

§  512.8    Discretionary  release  of  confiden- 
tial business  information. 

(a)  Information  that  has  been  deter- 
mined or  claimed  to  be  confidential 
business  information  under  §512.6  of 
this  part  may  be  disclosed  to  the 
public  by  the  Administrator  notwith- 
standing such  determination  or  claim 
if  disclosure  would  be  in  the  public  in- 
terest as  follows: 

(1)  Information  obtained  under  Part 

A.  Subchapter  I  of  the  National  Traf- 
fic and  Motor  Vehicle  Safety  Act,  re- 
lating to  the  establishment,  amend- 
ment, or  modification  of  Federal 
motor  vehicle  safety  standards,  may 
be  disclosed  when  relevant  to  a  pro- 
ceeding under  that  part. 

(2)  Information  obtained  under  Part 

B,  Subchapter  I  of  the  National  Traf- 
fic and  Motor  Vehicle  Safety  Act,  re- 
lating to  defects  relating  to  motor  ve- 
hicle safety,  and  failures  to  comply 
with  applicable  motor  vehicle  safety 
standards,  may  be  disclosed  if  the  Ad- 
ministrator determines  that  disclosure 
is  necessary  to  carry  out  the  purposes 
of  that  Act. 

(3)  Information  obtained  under 
Titles  I,  IV.  or  V  of  the  Motor  Vehicle 


Information  and  Cost  Savings  Act  may 
be  disclosed  when  that  information  is 
relevant  to  a  proceeding  under  the 
title  under  which  the  information  was 
obtained. 

(b)  No  information  is  disclosed  under 
this  section  umless  the  submitter  of 
the  information  is  given  written  notice 
of  the  Administrator's  intention  to  dis- 
close information  under  this  section. 
Written  notice  is  given  at  least  ten 
working  days  before  the  day  of  intend- 
ed release,  although  the  Administrator 
may  provide  shorter  notice  is  the  Ad- 
ministrator finds  that  such  shorter 
notice  is  in  the  public  interest.  The 
notice  under  this  paragraph  includes  a 
statement  of  the  Administrator's  rea- 
sons for  considering  the  disclosure  of 
information  under  this  section,  and  af- 
fords the  submitter  of  the  information 
an  opportimity  to  comment  on  the 
contemplated  release  of  information. 
The  Administration  may  also  give 
notice  of  the  contemplated  release  of 
information  to  other  persons,  and  may 
aUow  such  other  persons  the  opportu- 
nity to  cormnent. 

§  512.9    Class  determinations. 

(a)  The  Chief  Counsel  may  issue  a 
class  determination  relating  to  confi- 
dentiality under  this  section  if  the 
Chief  Counsel  determines  that  one  or 
more  characteristics  common  to  each 
item  of  information  in  that  class  will 
in  most  cases  necessarily  result  in 
identical  treatment  for  each  item  of 
information  under  this  part,  and  that 
it  is  appropriate  to  treat  aU  such  items 
as  a  class  for  one  or  more  purposes 
under  this  part.  The  Chief  Counsel  ob- 
tains the  concurrence  of  the  Office  of 
the  General  Counsel.  United  States 
Department  of  Transportation,  for 
any  class  determination  that  has  the 
effect  of  raising  the  presumption  that 
all  information  in  that  class  is  eligible 
for  confidential  treatment.  Class  de- 
terminations are  published  in  the  Fed- 
eral Register. 

(b)  A  class  determination  clearly 
identifies  the  class  of  information  to 
which  it  pertains. 

(c)  A  class  determination  may  state 
that  all  of  the  information  in  the 
class— 

( 1)  Is  or  is  not  governed  by  a  particu- 
lar section  of  this  part,  or  by  a  particu- 
lar set  of  substantive  criteria  under 
this  part. 

(2)  Pails  to  satisfy  one  or  more  of 
the  applicable  substantive  criteria,  and 
is  therefore  ineligible  for  confidential 
treatment. 

(3)  Satisfies  one  or  more  of  the  ap- 
plicable substantive  criteria,  or  (4)  Sat- 
isfies one  of  the  substantive  criteria 
during  a  certain  period,  but  will  be  in- 
eligible for  confidential  treatment 
thereaifter. 

(d)  Class  determinations  will  have 
the  effect  of  establishing  rebuttable 
presumptions,  and  do  not  conclusively 


determine  any  of  the  factors  set  out  In 
paragraph  (c)  of  this  section. 

§  512.10    Diaclosure  of  information  in  cer- 
tain circunwtanccs. 

(a)  Notwithstanding  any  other  provi- 
sion of  this  part,  information  which 
has  been  determined  to  be  confidential 
business  information,  or  which  has 
been  claimed  to  be  confidential  busi- 
ness information,  may  be  disclosed— 

(1)  To  Congress  or  the  Comptroller 
General. 

(2)  Pursuant  to  court  order, 

(3)  To  the  Office  of  the  Secretary, 
United  States  Department  of  Trans- 
portation, 

(4)  With  the  consent  of  the  submit- 
ter of  the  information, 

(5)  To  other  Federal  agencies,  in  ac- 
cordance with  applicable  law.  or 

(«)  To  contractors,  if  necessary  for 
the  performance  of  a  contract  with 
the  Administration.  In  such  instances, 
the  contract  limits  further  release  of 
the  information  to  named  employees 
of  the  contractor  with  a  need  to  know 
and  provides  that  unauthorized  re- 
lease constitutes  a  breach  of  the  con- 
tract for  which  the  contractor  may  be 
liable  to  third  parties. 

APFKITDtZ  A 


AmDAVIT  Of  SXTPPORT  OP  BEQUEST  FOR 
COHnDEMTIALrrT 


I. 


being    duly    sworn. 


depose  and  say: 

(1)  That  I  am  (official)  and  that  I  am  au- 
thorized by  (company)  to  execute  docu- 
ments on  beh&Lf  of  (company): 

(2)  That  the  information  contained  in 
(pertinent  docvmentlai)  is  confidential  and 
proprietary  data  and  is  being  submitted 
with  the  claim  that  it  is  entitled  to  confi- 
dential treatment  under  5  VS.C.  552(bH4) 
[as  incorporated  by  reference  In  and  modi- 
fled  by  S  505(d)(1)  of  Title  5  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act.] 

(3)  That  I  have  personally  Inquired  of  the 
responsible  (company)  personnel  who  have 
authority  In  the  normal  course  of  business 
to  release  the  information  for  which  a  claim 
of  confidentiality  has  been  made  to  ascer- 
tain whether  such  Information  has  ever 
been  released  outside  (company). 

(4)  That  based  upon  such  inquiries  to  the 
best  of  my  luiowledge  the  Information  for 
which  (company)  has  claimed  confidential 
treatment  tias  never  been  released  or 
become  available  outside  the  (company) 
except  as  hereinafter  specified: 

(5)  That  I  make  no  representations 
beyond  those  contained  in  this  affidavit  and 
in  particular  I  make  no  representations  as 
to  whether  this  information  may  become 
available  outside  (company)  because  of  un- 
authorized or  inadvertent  disclosure  except 
as  stated  in  Paragraph  4:  and 

(6)  That  the  information  contained  in  the 
enumerated  paragraphs  of  this  affidavit  is 
true  and  accurate  to  the  best  of  my  infor- 
mation, knowledge  and  l>elief . 


(Official) 


Appendix  B 


CLASS  DETERMIHATIONS 

The  Administration  has  determined  that 
the  foUowing  types  of  information  would 
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presumptively  result  In  significant  competi- 
tive damage  or  would  t>e  likely  to  result  in 
substantial  competitive  harm  if  disclosed  to 
the  public— 

(1)  Blueprints  and  engineering  drawings 
containing  process  of  production  data 
before  the  public  availability,  or  within  five 
years  of  the  public  availability,  of  the  sub- 
ject of  the  blueprints  or  engineering  draw- 
ings, where  the  subject  could  not  be  manu- 
factured without  the  blueprints  or  engineer- 
ing drawings  except  after  significant  reverse 
engineering: 

(2)  Future  model  specific  product  plans, 
projected  not  more  than  three  years  Into 
the  future; 

(3)  Model  specific  projections  of  future 
sales  mix,  projected  not  more  than  three 
years  into  the  future; 

[PR  Doc.  78-14572  PDed  5-24-78;  8:45  am] 


[4910-59] 

National  Highway  Traffic  Safety 
AdminUtration 

[49  CFR  Part  571] 

[Docket  No.  72-23;  Notice  04] 

SEAT  BELT  ASSEMBLY  ANCHORAGES 

Prepesod  Elimination  of  Certain  R*quir*m*nt» 

AGENCY:  National  Highway  Traffic 
Safety  Administration. 

ACTION:  Proposal. 

SUMMARY:  This  notice  proposes  the 
amendment  of  Safety  Standard  No. 
210,  Seat  Belt  Assembly  Anchorages, 
to  eliminate  the  anchorage  location  re- 
quirements for  passive  seat  belt  assem- 
blies that  meet  the  frontal  crash  pro- 
tection requirements  of  Safety  Sttmd- 
ard  No.  208.  The  purpose  of  the  pro- 
posed amendment  is  to  give  manufac- 
turers wide  latitude  in  passive  belt 
design  in  order  to  facilitate  the  early 
introduction  of  passive  restraints  in 
passenger  cars.  Separate  anchorage  lo- 
(»,tion  requirements  for  passive  seat 
belts  will  be  incorporated  into  the 
standard  following  further  agency  re- 
search concerning  the  relationship  be- 
tween anchorage  location  and  passive 
belt  effectiveness,  comfort,  and  con- 
venience. 

DATE:  Comments  to  this  proposal 
must  be  received  no  later  than  June 
26,  1978.  Proposed  effective  date: 
Upon  publication  of  a  final  rule  in  the 
Federal  Register. 

ADDRESS:  Comments  should  refer  to 
the  docket  number  and  notice  nvmaber 
and  be  submitted  to:  Docket  Section, 
Room  5108,  Nassif  Building,  400  Sev- 
enth Street  SW.,  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Smith,  Crash  Worthiness 
Division,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traf- 
fic Safety  Administration,  Washing- 
ton, D.C.  20590,  202-426-2242. 


SUPPLEMENTARY  INFORMATION: 
Safety  Stanciard  No.  210,  Seat  Belt  As- 
sembly Anchorages,  specifies  zones 
and  acceptable  ranges  within  which 
seat  belt  anchorages  must  be  located. 
The  purpose  of  the  zone  requirements 
is  to  ensure  that  the  anchorages  are  in 
the  proper  location  for  effective  occu- 
pant restraint  and  to  reduce  the  likeli- 
hood of  their  failure.  General  Motors 
has  petitioned  the  National  Highway 
Traffic  Safety  Administration 
(NHTSA)  to  eliminate  the  forward 
boundary  of  the  acceptable  range  for 
the  location  of  the  upper  torso  belt  an- 
chorage and  the  maximum  angle  limi- 
tation of  the  lower  shoulder  belt  an- 
chorage zone,  for  passive  belt  systems 
that  meet  the  dynamic  frontal  crash 
protection  requirements  of  Safety 
Standard  No.  208.  Letters  have  been 
received  from  Renault  and  Toyota  in 
support  of  General  Motors'  petition. 

By  notice  issued  July  5,  1977,  the 
Department  amended  Safety  Standard 
No.  208  to  require  future  passenger 
cars  to  be  equipped  with  passive  re- 
straints, on  a  phased-in  schedule  be- 
ginning September  1,  1981  (42  FR 
34289).  General  Motors  has  decided  to 
volimtarlly  introduce  passive  belts  as 
an  option  on  one  of  its  models  in  May 
1978.  The  passive  belt  design  that 
General  Motors  would  like  to  use  in- 
cludes a  window-frame  shoulder  belt 
anchorage  location.  The  existing  loca- 
tion requirements  of  Standard  210  will 
prevent  this  passive  belt  design  on 
some  4-door  vehicles,  however,  because 
the  trailing  edge  of  the  front  door 
window  frame  is  outside  the  "accept- 
able range"  for  upper  anchorages. 
Also,  General  Motors  would  like  to 
move  the  lower  anchorage  of  their 
passive  belt  outside  the  maximum 
angle  limitation  of  the  standard  for 
purposes  of  comfort  and  convenience. 

In  order  to  facilitate  the  early  intro- 
duction of  passive  restraints,  the 
agency  has  determined  that  manufac- 
turers should  be  given  wide  latitude  in 
passive  belt  design.  Experience  with 
the  Volkswagen  Rabbit  has  shown 
that  the  use  rate  of  passive  belts  can 
be  around  70  percent,  as  opposed  to 
the  20  percent  use  rate  for  convention- 
al active  seat  belts.  Further,  the  Volks- 
wagen passive  belt  systems  have 
proven  to  be  extremely  effective  re- 
straint systems.  The  passive-belt- 
equipped  Rabbits  have  experienced  a 
fatality  rate  of  0.78  deaths  per  100  mil- 
lion miles  traveled  as  opposed  to  a  rate 
of  2.34  deaths  per  100  million  miles 
traveled  for  Volkswagen  Rabbits 
equipped  with  conventional  active  seat 
belts.  Therefore,  early  introduction  of 
passive  restraints  is  extremely  desir- . 
able  and  should  save  many  lives. 

The  zone  location  requirements  for 
anchorages  in  Standard  210  were  de- 
veloped primarily  for  conventional 
active  safety  belt  systems.  Passive  belt 
systems  are  a  relatively  new  technol- 


ogy and  current  Information  Indicates 
there  will  be  a  myriad  of  passive  belt 
designs.  The  NHTSA  is  currently  con- 
ducting research  to  determine  the  op- 
timimi  anchorage  locations  for  the 
various  passive  belt  designs  in  terms  of 
belt  effectiveness  and  in  terms  of  com- 
rfort  and  convenience  for  vehicle  ckscu- 
pants.  Until  this  research  is  completed 
and  appropriate  requirements  for  pas- 
sive belts  CBD  be  incorporated  into 
Standard  No.  210,  it  is  the  agency's 
opinion  that  the  current  anchorage  lo- 
cation requirements  should  be  elimi- 
nated for  passive  belts. 

The  agency  emphasizes  that  even  if 
this  proposed  amendment  is  ultimate- 
ly adopted,  passive  belt  systems  would 
still  have  to  meet  all  Standard  210  re- 
quirements except  those  relating  to 
anchorage  location.  Further  and  more 
important,  these  belt  systems  will 
have  to  meet  the  dynamic  frontal 
crash  protection  requirements  of 
Standard  208.  Likewise,  it  must  be  em- 
phasized that  the  proposed  exemption 
is  purely  an  interim  mesisure,  until  lo- 
cation requirements  for  passive  belts 
have  been  formulated.  New  anchorage 
location  requirements  for  passive 
belts,  together  with  the  frontal  crash 
protection  requirements  of  Standard 
208  will  ensure  that  passive  belt  sys- 
tems are  effective  occupant  restraint 
devices  and  that  they  are  sufficiently 
comfortable  and  convenient  that  mo- 
torists will  not  be  encouraged  to 
defeat  them. 

The  NHTSA  Office  of  Passenger  Ve- 
hicle Research  has  already  initiated  a 
-research  project  to  evaluate  the  ef- 
fects of  moving  the  upper  anchorage 
of  the  Volitswagen  Rabbit  passive  belt 
system  in  both  the  vertical  and  longi- 
tudinal directions.  That  office  will  also 
initiate  a  contract  to  evaluate  the  pas- 
sive belt  systems  on  any  other  vehicle 
that  may  be  introduced  in  the  near 
future.  The  NHTSA  invites  all  com- 
ments suggesting  research  or  method- 
ology for  evaluating  the  effect  of  an- 
chorage location  as  it  relates  to  pas- 
sive belt  effectiveness,  comfort,  and 
convenien(». 

The  proposed  amendment  would 
have  no  environmental  or  inflationary 
impact. 

The  engineer  and  lawyer  primarily 
responsible  for  this  notice  are  WUliam 
Smith  and  Hugh  Gates,  respectively. 

In  consideration  of  the  foregoing,  it 
Is  proposed  that  Standard  No.  210  (49 
CFR  571.210)  be  amended  to  add  the 
following  sentence  at  the  end  of  the 
text  of  S4.3: 

§571.210    Standard   No.   210;  Seatbelt  as- 
sembly anchorages. 


S4.3  Location.  *  •  •  Anchorages  for 
passive  belt  systems  that  meet  the 
frontal  crash  protection  requirements 
of  Standard  No.  208  are  exempt  from 
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the  location  reqiiirements  of  this  sec- 
tion. 


Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to 
these  submissions  without  regard  to 
the  15  page  limit.  This  limitation  is  in- 
tended to  encourage  commenters  to 
detail  their  primary  arguments  in  a 
succinct  and  concise  fashion. 

In  the  case  of  comments  that  con- 
tain materials  for  which  confidential 
treatmer.t  is  requested,  those  materi- 
als should  be  deleted  from  the  copies 
submitted  to  the  docket.  A  copy  of  the 
complete  comments  should  be  submit- 
ted to  the  Office  of  Chief  Counsel  at 
the  above  address,  with  an  indication 
of  which  portions  of  the  comments  are 
the  subject  of  the  request  for  confi- 
dentiality. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  above  will  be  consid- 
ered, and  will  be  available  for  exami- 
nation in  the  docket  at  the  above  ad- 
dress both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  wUl  also  be  con- 
sidered. However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received 
after  the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will 
continue  to  file  relevant  material  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommend- 
ed that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

(Sec.  103,  119.  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392.  1407);  delegations  of  au- 
thority at  49  CFR  1.50  and  49  CFR  501.8.) 

Issued  on  May  22, 1978. 

Michael  M.  Finkelstein, 
Acting  Associate 
Administrator  for  Rulemaking. 

tFR  Doc.  78-14613  POed  5-24-78;  8:45  am] 


[4910-59] 

[49  CFR  Part  571] 

[Docket  NO.  77-02;  Notice  6] 
NEW  PNEUMATIC  TIRES— PASSENGER  CARS 

PropoMd  Amcndrnvnt  to  Fadaral  Mefer  V«hid« 
Sorfaty  Standard 

AGENCY:  National  ffighway  Traffic 
Safety  Administration,  Department  of 
Transportation. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  Pursuant  to  a  petition  by 
the  Japan  Automobile  Tire  Manufac- 
tures Association,  this  notice  proposes 
an  amendment  to  Federal  Motor  Vehi- 
cle Safety  Standard  No.  109,  New 
Pneimiatic  Tires— Passenger  Cars.  The 
amendment  would  modify  Appendix  A 
of  the  standard  by  adding  two  new  tire 
size  designations.  Adoption  of  the 
amendment  would  permit  Introduction 
into  the  U.S.  market  of  the  new  tire 
sizes  specified  in  the  amendment 

DATES:  Comment  closing  date:  June 
22,  1978.  Proposed  effective  date:  Date 
of  posting  of  the  final  rule  at  the  Fed- 
eral Register. 

ADDRESSES:  Comments  should  refer 
to  the  docket  number  and  be  submit- 
ted to  Docket  Section,  Room  5108, 
Nasslf  Building,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  A.  Diehl,  Tire  Performance 
Group,  Office  of  Automotive  Rat- 
ings, National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW..  Washington,  D.C.  20590, 
202-426-1714. 

SUPPLEMENTARY  INFORMATION: 
According  to  agency  practice,  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration (NHTSA)  responds  to  peti- 
tions for  adding  new  tire  sizes  to  Ap- 
pendix A  of  Standard  No.  109  by  quar- 


terly Issuing  final  rules  under  an  ab- 
breviated rulemaking  procedure  for 
expediting  such  routine  amendments.  ^ 
Guidelines  for  this  procedure  (October 
5,  1978;  33  PR  14964,  as  amended 
August  13.  1974;  39  PR  28980)  provide 
that  these  final  rules  become  effective 
30  days  after  their  date  of  publication 
If  no  comments  objecting  to  them  are 
received  by  the  agency  during  this  30- 
day  period.  If  objections  are  received, 
rulemaking  procedures  for  proposing 
and  issuing  motor  vehicle  safety  stand- 
ards (49  CFR  Part  553)  are  to  be  initi- 
ated. 

Pursuant  to  a  petition  from  the 
Japan  Autombile  Tire  Manufactures 
Association  (July  26,  1977).  a  final  rule 
amending  Appendix  A  by  adding  two 
new  tire  size  designations  was  pub- 
lished on  December  12.  1977  (42  FR 
62386;  Docket  No.  77-02;  Notice  5) 
under  the  abbreviated  rulemaking  pro- 
cedure. An  objection  to  this  amend- 
ment was  timely  submitted  by  General 
Motors  Corp.  (January  11,  1978).  Ac-  ' 
cordlngly,  the  amendment  did  not 
become  effective.  This  notice  Initiates 
regular  rulemaking  pr(x;edufes  for 
amending  Standard  No.  109.    ' 

General  Motors'  principal  objection 
was  that  the  values  for  test  rim  width 
and  for  section  width  specified  for  the 
two  new  tire  size  designations  are  in- 
conslsent  with  the  test  rim  and  section 
width  values  previously  approved  for 
these  two  sizes  by  the  International 
Standards  Organizations.  In  addition. 
General  Motors  commented  that  the 
new  tire  sizes  should  be  added  to  Ap- 
pendix A's  P-metric  table.  Table  I-KK. 
rather  than  to  Table  I-S  as  published 
in  the  December  12  notice.  These  ob- 
jections will  be  considered  by  the 
NHTSA  In  preparing  the  final  rule  on 
the  amendment  to  Standard  No.  109 
proposed  by  this  notice. 

The  NHTSA  has  reviewed  the  envi- 
ronmental and  economic  Impacts  of 
this  proposal.  There  should  be  no  neg- 
ative environmental  impacts.  Further, 
since  this  is  a  minor  technical  amend- 
ment of  the  standard  which  will 
permit  the  introduction  Into  the  U.S. 
market  of  two  new  tires  sizes,  there 
should  be  no  costs  associated  with  its 
implementation.  Moreover,  this  Is  not 
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a  major  regulation  within  the  Execu- 
tive Order  12044. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Title  49  of  the  Code 


of  Federal  Regulations,  Part^571.109 
(Sttuidard  No.  109.  New  Pneumatic 
Tires— Passenger  Cars)  be  amended,  as 
specified  below. 


§571.109    [Appendix  Amended! 

In  Table  I-S,  the  following  new  tire 
size  deisgnatlons  and  corresponding 
values  are  addecL 


TABLE  1-8 


TIK  lOM)  BATIMCS,  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AW>  SECTION  HIOTHS  WR  '60'  SERIES  KADIAL  PLT  THIS 


Tire  sizel/ 

KAXIHUH  TIRE  UMDS 

,  (pound! 

)  at  variouc  cold 

Inflation 

pressures  (psl) 

Test  ria 

width 
(inclws) 

Minijua 

six*  factor 

(inches) 

Section 
width  2/ 

daiigiiMtion 

16 

IS 

20 

22 

24 

26 

28 

30 

32 

"   1 

36 

38 

40 

(inchu) 

2ZS/60ltl} 
2U/60R14 

890 
•90 

950 
9S0 

1010 
1010 

1070 
1070 

1120 
lUO 

U70 
1170 

1220 
1220 

1270 
1270 

U20 
1320 

1360 
1360 

1410 
1410 

1450 
1450 

1490 
1490 

6  1/2 
6 

32.40 
31.72 

9.0$ 

s.es 

1/  The  letters  "H"  "S"  or  "V"  aaybe  Included  In  any  specified  tire  size  designation  adjacent  to  the  R. 

2/  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  eectiOB  width  bjr  bocc  than  7  percent. 


Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to 
these  submissions  without  regard  to 
the  15-page  limit.  This  limitation  Is  in- 
tended to  encourage  commenters  to 
detail  their  primary  arguments  In  a 
su(x;in(;t  and  concise  fashion. 

If  a  commenter  wishes  to  submit  cer- 
tain Information  under  a  claim  of  con- 
fidentiality, three  copies  of  the  com- 
plete submission,  Including  purported- 
ly confidential  information,  should  be 
submitted  to  the  Chief  Coimsel, 
NHTSA,  at  the  address  given  above, 
and  seven  copies  from  which  the  pur- 
portedly confidential  information  has 
been  deleted  should  be  submitted  to 
the  Docket  Section.  Any  claim  of  con- 
fidentiality must  be  supported  by  a 
statement  demonstrating  that  the  In- 
formation falls  within  5  U.S.C.  section 
552(bK4),  and  that  disclosure  of  the 
information  Is  likely  to  result  In  sub- 
stantial competitive  damage;  speacify- 
Ing  the  period  during  which  the  infor- 
mation must  be  withheld  to  avoid  that 
damage;  and  showing  that  earlier  dis- 
closure would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify   in 


writing  that  each  Item  for  which  confi- 
dential treatment  is  requested  is  in 
fact  confidential  within  the  meaning 
of  section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  released  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  above  will  be  consid- 
ered, and  will  be  available  for  exami- 
nation In  the  docket  at  the  above  ad- 
dress both  before  and  after  that  date. 
The  agency  has  limited  the  comment 
period  to  30  days  since  a  30-day  com- 
ment period  has  already  been  provided 
on  the  prop>osed  new  tire  size  designa- 
tions. Persons  who  have  previously 
submitted  objections  to  the  amend- 
ment proposed  in  this  notice  need  not 
resubmit  such  objections. 

The  principal  authors  of  this  notice 
are  John  Diehl  of  the  Tire  Perform- 
ance Group  and  Nancy  Eager  of  the 
Office  of  Chief  Counsel. 

(Sees.  103,  119,  201,  and  202,  Pub.  L.  89-563, 
80  Stat.  718  (15  U.S.C.  1392,  1407,  1421,  and 
1422);  delegations  of  authority  at  49  CFR 
1.50  and  49  CFR  501.8.) 

Issued  on  May  22, 1978. 

Michael  M.  Finkelstein, 
Acting  Associate  Administrator 
Jbr  RulemaJcing. 

[FR  Doc.  78-14790  Piled  5-23-78;  4:00  pm] 


[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WiMlifa  Sorvica 

[SO  CFR  Part  20] 

MIGRATORY  BIRD  HUNTmO 

Sup|>l«mmital  Praposad  Rulwiiaking 

AGENCY:  Fish  and  WUdllfe  Service. 
Interior. 

ACTION:  Supplemental  proposed  ru- 
lemaking. 

SUMMARY:  This  docvunent  supple- 
ments Federal  Register  Document 
78-3893.  published  on  February  14, 
1978,  which  notified  the  public  that 
the  U.S.  Fish  and  Wildlife  Service  pro- 
poses to  establish  hunting  season  reg- 
ulations for  certain  migratory  game 
birds  during  1978-79,  and  provided  in- 
formatlcm  on  certain  proposed  regula- 
tions. Further  information  and  clarifi- 
cation is  provided  relative  to  some  reg- 
ulatory items  for  which  information 
was  not  available  when  the  initial  doc- 
uiment  was  published.  These  relate  to 
zoning  of  waterfowl  seasons  in  Con- 
necticut, North  Carolina,  Alabana.  lUi- 
nois,  Ohio,  and  Nevada;  some  goose 
seasons;  falconry  seasons;  rail  seasons 
in  the  Pacific  Flyway  portions  of  Colo- 
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rado.  Montana,  New  Mexico,  and  Wyo- 
ming; a  change  in  the  motiming  dove 
hunting  zone  boundary  in  Mississippi: 
and  additional  measures  for  protection 
of  the  white-crowned  pigeon  In  the 
Virgin  Islands. 

DATES:  All  relevant  comments  re- 
ceived no  later  than  June  21.  1978,  for 
regulations  proposed  for  Alaska. 
Puerto  Rico,  and  the  Virgin  Islands 
will  be  considered.  The  comment 
period  for  early  season  proposed  regu- 
lations will  end  on  July  13,  1978,  and 
that  for  late  season  proposals  on 
August  21. 1978. 

ADDRESS:  Comments  to:  Director 
(FWS/MBMO).  U.S.  Pish  and  Wildlife 
Service,  Department  of  the  Interior. 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT. 

John  P.  Rogers,  Chief,  Office  of  Mi- 
gratory Bird  Management,  n.S.  Fish 
and  Wildlife  Service,  Department  of 
the  Interior,  Washington,  D.C. 
20240,  202-254-3207. 

SUPPLEMENTARY  INFORMATION: 
On  February  14,  1978,  the  Pish  and 
Wildlife  Service  published  for  com- 
ment in  the  Federal  Register  (43  FR 
6275)  a  proposal  to  amend  50  CFR 
Part  20.  That  docimient  dealt  with  the 
establishment  of  seasons,  limits  and 
shooting  hours  for  migratory  game 
birds  under  H  20.101  through  20.107  of 
Subpart  K  of  50  CFR  Part  20.  In  that 
docimient,  the  Service  indicated  that  a 
supplemental  proposed  rulemaking 
containing  proposals  and  other  consid- 
erations would  be  published.  Conse- 
quently, this  supplemental  proposed 
rulemaking  is  the  second  in  a  series  of 
proposed  and  final  rulemaking  docu- 
ments for  migratory  bird  huinting  reg- 
ulations effective  during  1978-79.  It 
deals  specifically  with  a  niunber  of 
supplemental  proposals  and  minor 
clarifications  arising  from  comments 
received  on  the  .initial  proposals,  or 
from  new  information.  These  relate  to 
zoning  of  waterfowl  seasons  in  Con- 
necticut, North  Carolina,  Alabama,  Il- 
linois Ohio,  and  Nevada;  some  goose 
seasons;  falcotu^r  seasons;  rail  seasons 
in  the  Pacific  Fljrway  portions  of  Colo- 
rado, Montana,  New  Mexico,  and  Wyo- 
ming; a  change  Ln  the  mourning  dove 
hunting  zone  boundary  in  Mississippi; 
and  additional  measures  for  protection 
of  the  wtiite-crowned  pigeon  in  the 
Virgin  Islands. 

Review  of  Public  Comments  and  the 
Service's  Reponse, 

As  of  the  close  of  May  16,  1978,  the 
last  day  for  receipt  of  comments  to  the 
Service's  initial  proposals,  42  letters 
had  been  received.  These  included  let- 
ters from  4  waterfowl  flyway  councils, 
18  State  conservation  agencies,  1  pri- 
vate conservation  organization,  and  16 
individuals.  Some  flyway  coimcils  and 


States  submitted  more  than  one  com- 
ment. In  some  instances,  the  letters 
did  not  specifically  mention  the  com- 
ment period  or  regiilatory  proposals. 
However,  because  they  were  received 
during  the  comment  period,  they  are 
treated  as  comments.  Many  recom- 
mendations addressed  two  or  more 
topics,  and  in  some  cases,  topics  out- 
side the  scope  of  the  regulations  being 
proposed.  Examples  of  the  latter  are 
comments  on  hunting  season  dates 
(which  are  actually  selected  by  the 
State  conservation  agencies),  and  steel 
shot  reguJations  (which  are  handled 
separately).  Of  36  communications 
which  were  pertinent,  2  fully  support- 
ed the  Service's  proposals,  and  the  re- 
maining suggested  modifications  of 
some  regulations  being  proposed. 

The  Atlantic  Flyway  Council  recom- 
mended that  the  Wednesday  noon 
opening  requirement  for  5  additional 
days  in  the  waterfowl  season  be  re- 
moved. No  rationale  was  provided. 
This  recommendation  basically  relates 
to  the  number  of  hunting  days  which 
will  be  allowed  in  the  Atlantic  Flyway 
during  the  1978-79  season.  The  num- 
bers of  hunting  days,  bag  limits,  and 
other  harvest  determinants  for  ducks 
will  be  proposed  after  breeding  popu- 
lation and  production  data  are  availa- 
ble in  late  July  and  early  Auerust. 

The  Atlantic  Flyway  also  proposed 
an  option  for  allowing  waterfowl  sea- 
sons to  be  split  into  three  segments  as 
an  alternative  to  zoning.  Because  no 
rationale  or  data  supported  the  re- 
quest, and  the  request  would  have  na- 
tionwide implications,  the  Service  pro- 
poses no  action  at  this  time  pending 
further  evaluation. 

Extensive  comments  were  received 
from  Defenders  of  Wildlife  (Defend- 
ers) on  objectives  of  the  migratory 
bird  program  and  on  a  wide  array  of 
regulatory  items  including  shooting 
hours  and  numerous  species-specific 
issues.  Included  among  the  latter  are 
recommendations  to  remove  hunting 
pressure  from  the  black  duck,  further 
restrict  shooting  hours  for  September 
teal  seasons,  afford  fvill  protection  to 
mergansers,  close  hunting  seasons  on 
Atlantic  Flyway  snow  geese,  prohibit 
himting  of  whistling  swans,  reduce 
proposed  bag  limits  for  coots  and  galli- 
nules,  and  prohibit  the  September 
hunting  of  doves  in  areas  where  they 
are  still  nesting.  No  substantial  new  in- 
formation or  data  accompanied  De- 
fenders' recommendations,  which  were 
generally  similar  to  concerns  ex- 
pressed in  the  past.  The  Service  has 
responded  in  detail  to  these  recom- 
mendations by  Defenders  in  numerous 
Federal  Registers  (40  FH  25241,  June 
13,  1975;  40  FR  34362,  Aug.  15.  1975;  40 
FR  41096.  Sept.  5,  1975;  41  FR  27382, 
July  2,  1976;  41  FR  27987,  July  8.  1976; 
41  FR  43163,  Sept.  30,  1976;  42  FR 
13311,  Mar.  10.  1977;  42  FR  34305,  July 
6,  1977;  42  FR  34342,  July  5,  1977;  42 


FR  36495.  July  15,  1977;  42  FR  37552. 
July  22.  1977;  42  FR  40211,  Aug.  9, 
1977;  42  FR  41145,  Aug.  15,  1977;  42 
FR  45310.  Sept.  9.  1977).  Also,  the 
Service  has  issued  a  number  of  envi- 
ronmental assessments  which  address 
some  of  Defenders'  concerns  about  the 
status  and  management  of  certain  spe- 
cies. Finally,  some  of  the  Service's  fol- 
lowing responses  to  other  public  com- 
ments address  some  of  the  regulatory 
issues  of  interest  to  Defenders.  None- 
theless, the  Service  wishes  to  respond 
to  several  other  points  raised  by  De- 
fenders. 

Defenders  offered  specific  comments 
on  the  experimental  design  of  the 
field  study  being  designed  to  evaluate 
waterfowl  identification  abilities  of 
hujiters.  The  recommendations  of- 
fered by  Defenders  and  others  will  be 
carefully  considered  in  the  planning  of 
this  study.  Defenders'  recommenda- 
tion to  prohibit  black  duck  himting 
during  the  course  of  the  field  studies 
presently  imderway  on  the  species 
would  prohibit  the  gathering  of  base- 
line data  required  for  evaluating  the 
resiUts  of  future  management  activi- 
ties. Including  possible  regulatory 
changes.  The  Service  notes  that  the 
population  of  Atlantic  Flyway  snow 
geese  is  not  relatively  low,  as  is  alleged 
by  Defenders.  The  population  has  gen- 
eraUy  Increased  over  the  years  to 
record  levels.  As  will  be  noted  later, 
the  Service  desires  to  evaluate  this 
year's  production  before  considering 
any  changes  in  the  regulations  which 
were  in  effect  last  year.  With  regard  to 
mourning  dove  hunting  in  September, 
the  Service  notes  that  both  intensive 
and  extensive  field  studies  of  breeding 
mourning  doves  are  now  being  initiat- 
ed by  the  Service  and  cooperating 
State  conservation  agencies. 

Substantive  recommendations,  gen- 
erally froitf  the  flyway  councils.  State 
conservation  agencies,  and  some  Indi- 
viduals are  addressed  specifically 
under  the  numbered  regulations  cate- 
gories listed  on  the  initial  proposals. 
Only  those  numbered  items  for  which 
changes  are  proposed,  or  on  which 
substantive  comment  was  received,  are 
listed. 

SXTPPLEBOatTAL  PROPOSALS  AND  MiNOR 

Clarifications 

The  following  proposals  and  other 
modifications  are  numbered  to  corre- 
spond with  the  numbered  items  pub- 
lished in  the  Federal  Register  of  Feb- 
ruary 14,  1978. 

2.  Framework  dates  for  ducks  and 
geese  in  the  continental  United  States. 
The  Service  initially  proposed  that  no 
change  be  made  in  the  waterfowl 
himting  season  frameworks,  which 
were  described  in  detail  in  the  Federal 
Register  dated  February  14;  1978  (43 
FR  6279).  Comments  from  two  State 
conservation  agencies  proposed 
changes  in  the  frameworks  for  their 
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States.  The  first,  from  Iowa,  proposed 
two  options  to  allow  increased  har- 
vests of  blue-winged  teal  during  Sep- 
tember. Both  options  also  provided  for 
the  taldng  of  waterfowl  other  than 
teal.  In  effect,  the  request,  if  imple- 
mented, would  allow  the  duck  himting 
season  to  begin  in  September.  One 
option  provided  that  the  number  of 
duck  hunting  days  selected  in  Septenf- 
ber  be  deducted  from  the  days  permit- 
ted for  the  regrular  duck  season.  For 
either  option,  it  would  be  necessary  to 
change  the  opening  framework  in 
Iowa  from  October  1  to  some  unspeci- 
fied date  in  September.  The  second 
recommendation,  from  Mississippi, 
proposed  that  the  waterfowl  season 
framework  closing  date  in  Mississippi 
be  changed  from  January  20  to  Janu- 
ary 31.  Delayed  migration  of  water- 
fowl into  Mississippi  was  cited  as  the 
reason  for  the  request.  The  Mississippi 
request  was  endorsed  by  the  Southern 
Group  of  States  in  the  Mississippi 
Plyway  Council. 

Response:  The  Service  proposes  to 
take  no  action  at  this  time  on  the  sug- 
gested changes  in  regular  duck  hunt- 
ing season  framework  dates.  The  Serv- 
ice is  of  the  view  that  proposed 
changes  in  long  established  regrular 
season  framework  dates  cannot  be 
dealt  with  on  a  State  by  State  basis. 
Such  proposals  have  broad  manage- 
ment implications  for  aU  States  and 
all  flyways,  and  must  be  reviewed  and 
considered  on  that  basis. 

4.  Wood  ducks.  The  Southern  Group 
of  the  Mississippi  Flyway  Council  rec- 
ommended that  2  wood  ducks,  in  addi- 
tion to  the  basic  daily  bag  limit  of  4 
teal,  be  allowed  during  the  9-day  spe- 
cial September  teal  season  in  Ala- 
bama, Arkansas,  Kentucky.  Louisiana, 
Mississippi,  and  Tennessee.  Justifica- 
tions advanced  in  support  of  the  pro- 
posal include: 

a.  Wood  ducks  breeding  or  produced 
in  southern  areas  generally  have  dif- 
fering abundance  and  distribution  pat- 
terns and  higher  survival  rates  than 
those  breeding  In  northern  areas; 

b.  Additional  hunting  opportunity 
would  be  possible,  especially  in  States 
having  low  populations  of  migrant 
teal; 

c.  Allowing  both  wood  ducks  and  teal 
would  facilitate  hunter  Identification 
of  permitted  species;  and 

d.  Increased  harvest  opportunity 
would  encourage  enhancement  and 
preservation  of  local  wood  duck  habi- 
tats. 

Response:  The  Service  is  of  the  view 
that,  pending  more  thorough  and  ex- 
tensive review  and  consideration  in- 
volving other  States  that  participate 
in  special  September  teal  seasons,  it  is 
inadvisable  at  this  time  to  expand 
such  seasons  to  include  species  other 
than  teal.  An  alternative  approach  to 
providing  additional  opportunity  to 
harvest  wood  ducks  produced  in  south- 


em  breeding  areas  is  presently  availa- 
ble. During  the  1977-78  season,  south- 
em  States  In  the  Atlantic  Flyway 
(Florida,  North  Carolina,  South  Caro- 
lina, and  Virginia)  and  the  Mississippi 
Flyway  (Alabama,  Arkansas,  Georgia, 
Kentucky.  Louisiana,  Mississippi,  and 
Tennessee)  were  allowed  to  designate, 
experimentally,  up  to  9  days  of  their 
regular  duck  season  between  October 
1  and  October  15,  during  which  no  spe- 
cial bag  limit  restrictions  were  placed 
on  wood  ducks.  It  is  anticipated  that 
this  option  will  be  continued  in  the 
1978-79  hunting  season. 

6.  September  teal  season.  No  changes 
in  the  September  teal  season  regula- 
tions were  proposed  in  the  F^jeral 
Register  dated  February  14,  1978  (43 
FR  6280).  That  document  acknowl- 
edged receipt  of  a  proposal  from  the 
Iowa  Conservation  Commission  to  con- 
sider alternatives  to  the  September 
teal  season  which  would  be  applicable 
to  Iowa. 

Response:  The  Iowa  proposal,  and 
the  Service's  response,  are  given  under 
item  2.  Framework  dates  for  ducks  and 
geese  in  the  continental  United  States. 

8.  Special  scaup  season.  The  Atlantic 
Fljrway  Council  recommended  chang- 
ing the  criteria  for  designating  areas 
for  special  16-day  seasons  on  scaup 
only  or  scaup  in  combination  with  gol- 
deneyes.  For  special  scaup  areas,  the 
Council  recommended  that  the  species 
composition  of  birds  available  at  time 
of  hunting  be  at  least  75  percent  scaup 
and  the  minimum  number  of  scaup 
available  be  at  least  5.000  birds.  For 
the  combination  special  scaup-golden- 
eye  areas,  the  Council  recommended 
that  90  percent  of  the  birds  available 
at  the  time  of  hunting  be  of  the  two 
species,  and  the  total  number  of  birds 
available  at  time  of  hunting  be  at  least 
5,000  of  the  two  species  combined. 

Response:  The  Service  notes  that  the 
criteria  for  special  seasons  (September 
teal,  special  scaup,  special  scaup-gol- 
deneye,  and  sea  ducks)  are  presently 
under  review  in  order  to  determine 
what  changes,  if  any,  may  be  needed. 
It  appears  desirable  to  defer  action  on 
specific  changes  now  pending  comple- 
tion of  this  review,  and  an  opportunity 
for  comment  by  the  public  and  by 
management  agencies  in  States  in  the 
Atlantic,  Mississippi,  and  Central 
Flyways  where  provisions  are  made  for 
these  special  seasons.  The  recommen- 
dation from  the  Atlantic  n3^'ay 
Council  will  be  considered  during  the 
course  of  the  reviews. 

10.  Mergansers.  One  Individual  ex- 
pressed concern  about  merganser 
hunting  regulations,  stating  that  these 
birds  are  inedible,  and  where  shot,  are 
frequently  not  retrieved  by  hunters. 

Response:  In  some  localities,  mer- 
gansers are  readily  eaten  and  the 
hooded  merganser  especially  is  consid- 
ered to  be  desirable.  The  Service  notes 
that  the  hooded  merganser  has  been 


accorded  special  nationwide  protection 
for  many  years.  The  harvest  of  other 
mergansers  appears  to  be  relatively 
small.  It  does  not  appear  necessary,  at 
this  time,  to  propose  further  restric- 
tions on  the  hunting  of  mergansers. 

Canvasback  and  redhead  ducks.  The 
Atlantic  Flyway  Council  recommended 
consideration  of  an  experimental  can- 
vasback-redhead  hunting  season  in  a 
designated  area  in  North  Carolina 
which  is  now  closed  to  the  hunting  of 
these  species.  The  proposal  features: 

a.  A  season  of  10-14  continuous  days 
within  the  last  part  of  the  regular  wa- 
terfowl season; 

b.  A  daily  bag  limit  of  3  canvasbacks 
or  3  redheads,  singly  or  in  the  aggre- 
gate, and  a  possession  limit  double  the 
daily  bag  limit;  and 

c.  Possible  restrictions  on  the 
number  of  females  which  would  be 
permissible  within  the  daily  bag  and 
possession  limits. 

The  proposal  is  offered  as  a  means 
of  testing  an  alternative  to  harvest 
management  rationales  employed  for 
canvasbacks  and  redheads.  Supporting 
information  notes  that  the  sex  ratios 
of  canvasbacks  and  redheads  in  the 
mid-Atlantic  Fljrway  are  heavily  un- 
balanced in  favor  of  males.  Proponents 
of  the  recommendation  believe  that 
population  levels  of  the  two  species 
are  suf  f  icently  high  to  allow  a  resump- 
tion of  hunting  of  these  species  where 
they  were  once  traditionally  hunted. 
The  proposal  would  direct  harvests  to 
the  male  E>opulation  components. 

Response-  The  Service  is  of  the  view 
that  additional  harvest  opportunities 
for  canvasbacks  and  redheads  depend 
on  further  improvement  in  the  status 
of  their  populations.  Information  on 
populations,  production  success,  and 
harvest  are  obtained  annually  for 
these  two  species  by  the  Service.  It  ap- 
pears that  harvests,  under  regulations 
in  effect  during  the  past  several  years, 
are  already  at  levels  adequate  for  the 
populations  available.  Production  suc- 
cess during  the  past  two  breeding  sea- 
sons has  been  below  average.  Addition- 
al harvest  opportunities  along  the 
lines  proposed  by  the  Atlantic  Flyway 
Council,  do  nbt  appear  to  be  appropri- 
ate at  this  time  but  could  be  consid- 
ered in  the  future. 

12.  Zoning.  Several  State  wildlife 
agencies  requested  approval  to  estab- 
lish zones  or  modify  existing  zones  for 
the  purpose  of  establishing  waterfowl 
hunting  regulations  separately  in  dif- 
ferent portions  of  their  States. 

a.  Connecticut  The  State  proposes 
to  experimentally  set  waterfowl  hunt- 
ing regulations  separately  in  a  North 
and  a  South  Zone,  divided  by  Inter- 
state Highway  95. 

b.  North  Carolina.  The  State  pro- 
poses to  experimentally  set  waterfowl 
hunting  regulations  separately  in  an 
East  Zone  and  a  West  Zone,  divided  by 
U.S.  Highway  1. 
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c  Alabama.  The  State  proposes  to 
experimentally  set  waterfowl  hunting 
regulations  separately  in  a  zone  con- 
sisting of  Baldwin  and  Mobile  Coun- 
ties and  a  second  zone  consisting  of 
the  remainder  of  the  State. 

Response:  The  Service  proposes  to 
implement  the  above  zoning  arrange- 
ments provided  that  established 
zoning  criteria  are  met.  as  set  forth  in 
the  Federal  Register,  dated  February 
14.  1978  (43  FR  6281).  and  the  propos- 
als are  supported  by  the  respective 
Flyway  Coujacils. 

d.  Illinois.  The  State  requested  that 
the  boundary  separating  the  North 
and  South  Zones  be  changed  to  U.S. 
ffighway  50.  noting  that  the  highway 
boimdary  would  be  less  confusing  to 
both  hunters  and  field  officers  than 
the  nearby  county  boundary  used 
during  1977-78.  The  change  would 
shift  the  boundary  10-12  miles  north- 
ward, and  should  have  little  effect 
upon  the  harvest.  Illinois  also  asked 
that  it  be  permitted  to  establish  zones 
for  goose  hunting  while  retaining  the 
4-county  Southern  Illinois  Goose 
Quota  Zone,  where  most  of  the  State's 
goose  harvest  occurs.  Illinois  proposes 
that  4.000  additional  geese  be  deduct- 
ed from  the  statewide  quota  and  allo- 
cated to  Illinois  outside  the  4-covmty 
area  to  compensate  for  anticipated  ad- 
ditional harvest  at  Rend  Lake. 

Response:  The  service  is  of  the  view 
that  the  change  in  zone  boundary  is 
appropriate  for  the  reasons  given  and 
proposes  to  implement  the  clmnge  for 
the  1978-79  hunting  season.  The  Serv- 
ice will  consider  the  request  to  estab- 
lish zones  for  goose  hunting  based  on 
further  evaluation.  The  geese  involved 
are  chiefly  those  of  the  Mississippi 
Valley  Population.  This  population  is 
under  cooperative  management  involv- 
ing seversJ  States  and  is  subject  to 
rigid  harvest  quotas.  The  proposal 
should  be  evaluated  in  the  light  of 
management  objectives  for  this  popu- 
lation. 

e.  Ohio.  During  the  1977-78  season. 
Ohio  was  permitted  to  experimentally 
establish  two  zones,  a  North  Zone  and 
a  South  Zone,  divided  by  U.S.  High- 
way 30.  for  3  years.  One  condition  was 
that  the  seasons  selected  in  each  zone 
would  run  continuously.  Ohio  now  re- 
quests that  it  be  allowed  to  select  split 
seasons  in  each  of  the  two  zones. 

Response:  The  Service  notes  that  the 
conditions  of  the  zoning  experiment 
now  under  way  in  Ohio  and  several 
other  States  in  the  Mississippi  Flyway 
w^ere  mutually  established  by  agree- 
ment between  the  Service  and  the 
Coimcil.  They  included  the  provision 
that  the  seasons  selected  within  each 
zone  be  continuous,  the  Service  is  of 
the  view  that  the  change  requested  by 
Ohio  represents  a  substantial  modifi- 
cation which  would  best  be  deferred 
pending  the  collection  of  additional  in- 
formation from  the  zoning  study  re- 
garding its  need  or  desirability. 


f.  Nevada.  Nevada,  supported  by  the 
Pacific  Flyway  Council,  requests  the 
following  changes  in  zones: 

(1)  Two  existing  zones  would  be 
maintained  for  the  purpose  of  setting 
duck  seasons;  however.  Lincoln 
County  would  be  shifted  from  the 
South  to  the  North  Zone.  In  effect, 
the  South  Zone  would  consist  of  Chur- 
chill County,  and  the  remainder  of  the 
State  would  comprise  the  North  Zone. 

(2)  Three  zones  are  proposed  for  es- 
tablishing goose  seasons.  One  zone 
would  include  Elko  County  and  the 
Ruby  Lake  National  Wildlife  Refuge 
in  White  Pine  Covmty.  The  second 
zone  would  consist  of  Clark  Covmty, 
with  the  remainder  of  Nevawla  com- 
prising the  third  zone.  In  the  past,  two 
goose  zones  have  been  ill  effect,  one 
consisting  of  Clark  and  Lincoln  Coun- 
ties, and  the  remainder  of  the  State 
making  up  the  second  zone. 

(3)  Nevada  request  that  it  be  permit- 
ted to  establish  its  own  hunting  season 
dates.  In  the  past.  Arizona  selected  the 
season  dates  for  the  South  Zone  of 
Nevada. 

Response:  The  Service  is  of  the  view 
that  the  proposal,  if  adopted,  would 
allow  Nevada  more  flexibility  in  set- 
ting waterfowl  hunting  regulations  to 
better  fit  regional  conditions.  Hunting 
pressures  and  harvests  in  Nevada  are 
historically  low  and  these  changes 
should  have  little  effect  upon  them. 
Accordingly,  the  Service  proposes  to 
implement  the  requested  changes. 

Copies  of  the  various  zoning  propos- 
als may  be  obtained  from  the  Service 
or  from  the  appropriate  State  conser- 
vation agencies. 

13.  Goose  and  brant  seasons,  a.  At- 
lantic Flyway.  New  Jersey  requests 
that  the  Statewide  daily  bag  and  pos- 
session limit  on  Canada  geese  be  in- 
creased to  4  and  8.  respectively.  MMl 
season  length  be  extended  to  90  dajtik 
This  would  permit  New  Jersey  to  have 
the  same  regulations  as  were  provided 
last  year  in  the  Delmarva  area  of 
Delaware,  Maryland,  and  Virginia,  and 
in  an  adjacent  portion  of  Pennsylva- 
nia. Last  year.  New  Jersey  bag  and 
possession  limits  on  Canada  geese 
were  3  and  6.  and  season  length  was  70 
days— the  same  as  other  States  in  the 
upper  part  of  the  Atlantic  Flyway 
except  for  the  areas  noted  above. 
Many  geese  in  the  Delaware  Bay  area 
use  habitats  both  in  New  Jersey  and 
Delaware.  Maine  also  requests  that 
the  season  and  bag  limits  be  similarly 
increased  for  Canada  geese  there. 

Response:  Last  year  Canada  goose 
hunting  regiilations  were  liberalized  in 
the  Delmarva  area  and  an  adjacent 
portion  of  Pennsylvania  in  an  effort  to 
increase  the  harvest.  The  wintering 
population  of  Canada  geese  in  this 
area  Is  judged  to  be  undesirably  large 
and  increasing.  The  Service  will  con- 
sider the  requests  from  New  Jersey 
and  Maine  with  a  view  to  determining 


the  extent  to  which  similar  liberaliza- 
tions in  other  areas  are  appropriate  to 
the  best  management  of  these  birds. 

The  Atlantic  Flyway  CouncU  recom- 
mended that: 

a.  The  dally  bag  limit  for  snow  geese 
in  the  flsrway  be  increased  from  2  to  4 
birds,  and  the  possession  limit  be  in- 
creased from  4  to  8  birds; 

b.  The  season  be  lengthened  from  60 
to  70  days;  and 

c.  The  season  no  longer  need  be  set 
within  other  waterfowl  seasons. 

Response:  The  Service  is  of  the  view 
that  changes  in  seasons  and  bsig  limits 
for  these  geese  should  be  considered  in 
the  light  of  information  on  production 
success  which  will  not  be  available 
until  later  in  the  year.  These  geese 
nest  in  high-Arctic  areas  where  snow 
and  ice  conditions  sometimes  greatly 
limit  annual  production.  Action  on 
this  request  is  deferred  pending  re- 
ceipt of  additional  Information  on 
1978  production. 

North  Carolina  requested  that  con- 
sideration be  given  to  increasing  the 
Canada  goose  daUy  bag  limit  from  1  to 
2,  and  the  possession  limit  from  2  to  4 
in  the  Back  Bay  and  Mattamuskeet 
areas. 

Response:  Reduced  bag  limits  and 
season  lengths  on  Canada  geese  win- 
tering in  these  areas  have  been  in 
effect  for  a  number  of  years  in  an 
effort  to  maintain  or  increase  the  pop- 
ulations. The  Service  is  of  the  view 
that  it  is  desirable  to  consider  this  re- 
quest further  In  the  light  of  manage- 
ment of  objectives  for  the  populations 
involved. 

b.  Mississippi  Flyway.  Based  on  an 
evaluation  of  winter  inventory  data 
and  other  information,  the  Mississippi 
Flsrway  Council  has  recommended  the 
following  harvest  quotas  for  the  Mis- 
sissippi Valley  Population  of  Canada 
geese:  Illinois— 50.000  birds  statewide; 
Wisconsin— 50.000  birds  statewide;  and 
BaUard  County.  Kentucky— 15.000 
birds.  The  Service  concurs  in  these 
quotas  and  proposes  to  establish  them 
for  the  1978-79  hunting  season. 

c.  Central  Flyway.  The  Central 
Flyway  Council  recommended  that 
the  1  bird  daily  bag  limit  on  Ross' 
geese  in  the  flyway  be  removed  and 
that  limits  for  white  geese  apply. 

Response:  The  Service  is  of  the  view 
that  the  recommended  change  in  bag 
limit  should  be  deferred  i>ending  fur- 
ther information  on  the  population 
status  of  this  species  which  it  is  antici- 
pated will  be  available  in  the  near 
future. 

d.  Pacific  Flyway.  Proposals  to  zone 
Nevada  for  waterfowl,  including  geese, 
were  discussed  under  item  12.  Zoning. 

14.  Whistling  swans.  The  Atlantic 
Flyway  Council  recommended  that  a 
hunting  season  be  permitted  in  desig- 
nated areas  of  the  Atlantic  Flyway. 
Major  features  of  the  proposal  in- 
clude: 
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a.  A  season  not  to  exceed  30  days; 

b.  Daily  bag  and  possession  limits  of 
1  swan: 

c.  An  optional  requirement  that  the 
hunters  be  required  to  obtain  special 
permits,  the  number  to  be  limited  to  5 
percent  of  recent  wintering  popula- 
tions. 

In  making  its  recommendation,  the 
Council  noted  that  whistling  swans  are 
generally  increasing  in  the  Atlantic 
Flyway  and  changing  their  feeding 
habits,  resulting  In  losses  to  agricul- 
tural crops,  and  damage  to  some  wet- 
lands. 

Response:  Although  there  appear  to 
be  no  biological  reasons  why  some  har- 
vest could  not  be  taken,  the  Service  is 
of  the  view  that  a  proposal  for  a  limit- 
ed harvest  of  whistling  swans  winter- 
ing in  portions  of  the  Atlantic  Flyway 
should  be  deferred  for  now  pending 
further  evaluation  of  the  agricultural 
and  habitat  problems  cited,  and  other 
considerations  relating  to  the  manage- 
ment of  swans  in  this  Flyway. 

16.  Migratory  game  bird  seasons  for 
falconers.  Last  year  Federal  regula- 
tions permitted  States  that  estab- 
lished special  seasons  for  hunting 
game  birds  by  means  of  falconry  to 
select  extended  seasons  for  certain  mi- 
gratory game  birds.  The  total  number 
of  hunting  days  could  not  exceed  107, 
the  maximimi  nimiber  permissible 
under  the  migratory  bird  convention 
with  Canada.  Eight  States  chose  ex- 
tended seasons.  The  Service  noted  in 
the  Federal  Register,  dated  February 
14.  1978  (43  FR  6282)  that  there  was 
some  confusion  about  the  extended 
seasons,  especially  in  regard  to  daily 
bag  and  possession  limits.  These  varied 
depending  upon  whether  the  regular 
him  ting  season  (during  which  falconry 
was  permissible)  was  open  or  closed. 
The  Service  noted  that  it  intended  to 
clarify  the  falconry  regulations  after 
receiving  and  considering  reports  from 
the  participating  States,  and  other 
recommendations. 

The  reports  have  now  been  received 
and  they  indicate  that  the  participat- 
ing States  were  generally  satisfied 
with  the  falconry  seasons.  However, 
several  suggested  that  falconry  hunt- 
ing be  allowed  after  regular  migratory 
game  bird  hunting  seasons  terminated, 
chiefly  to  afford  greater  flexibility  in 
determining  the  most  desirable  dates 
for  special  falconry  hunting. 

Response:  The  Service  Is  of  the  view 
that  migratory  bird  hunting  activities 
by  whatever  method  should  be  con- 
ducted within  existing  framework 
dates  pending  further  demonstration 
of  a  nee^d  for  a  change.  The  proposed 
framework  dates  for  migratory  game 
birds  generally  are:  Atlantic  and  Mis- 
sissippi Flyways— September  1.  1978. 
through  January  20,  1979;  and  Central 
and  Pacific  Flyways— September  1, 
1978,  through  January  21,  1979. 

The  Service  proposes  the  following 
general  guidelines  for  regulating  fal- 
conry hunting: 


a.  Under  Federal  regulations,  falcon- 
ry is  a  permitted  means  of  hunting  all 
migratory  game  birds  on  which  sea- 
sons are  established. 

b.  An  additional  falconry  himting 
period  may  be  selected  providing  that 
the  total  number  of  days  for  hunting 
by  all  methods  In  that  area  for  that 
species  does  not  exceed  107  days.  The 
extended  season  is  to  be  within  the 
general  framework  dates. 

c.  In  order  to  alleviate  confusion 
about  the  applicable  daily  bag  and 
possession  limits  on  any  given  hunting 
day,  the  Service  proposes  that  falcon- 
ers be  permitted  to  take  3  migratory 
game  birds  per  day,  singly  or  in  the  ag- 
gregate of  all  species,  and  possess  6 
during  both  regular  and  extended 
hunting  seasons. 

d.  Participation  in  extended  falconry 
hunting  seasons  for  migratory  game 
birds  will  be  limited  to  tho^  States 
meeting  Federal  falconry  standards 
specified  in  50  CFR  21.29(k). 

The  Service  Is  of  the  view  that  these 
regiilatlons  will  provide  falconers  a 
reasonable  opportunity  to  practice  fal- 
conry. According  to  the  1977-78  data, 
few  falconers  approach  the  daily  bag 
limits  being  proposed.  The  proposd 
regulations  would  clarify  the  permissi- 
ble bag  and  possession  limits,  and  thus 
simplify  regulations. 

17.  Lesser  sandhill  (.little  brown) 
cranes.  Montana  proposed  that  consid- 
eration be  given  to  permitting  crane 
hunting  throughout  the  Central 
Flyway  portion  of  Montana  except  in 
Sheridan  County  and  in  that  area 
south  and  west  of  Interstate  Highway 
90. 

Response:  The  Service  is  of  the  view 
that  further  expansion  of  sandhUl 
crane  hunting  opportunity  should  be 
deferred  for  now  pending  better  infor- 
mation and  understanding  of  the  var/ 
ious  population  segments  involved  and 
their  population  dynamics. 

20.  Rails.  Colorado  proposes  that  it 
be  allowed  to  establish  hiinting  sea- 
sons there  concurrently  with  rail 
hunting  seasons  east  of  the  Continen- 
tal Divide.  In  effect,  this  would  enable 
Colorado  to  establish  statewide  hunt- 
ing seasons  on  these  species.  In  recent 
years,  no  rail  hunting  has  been  al- 
lowed in  the  Pacific  Flyway.  The  Pa- 
cific Flyway  Council  concurred  with 
Colorado's  recommendation  and  be- 
cause similar  situations  prevail  in  the 
Pacific  Flyway  portions  of  Montana, 
Wyoming,  and  New  Mexico,  recom- 
mended that  these  States  also  be  al- 
lowed to  establish  statewide  seasons. 

Response:  The  Service  notes  that 
hunting  pressures  in  these  areas  would 
be  very  light  because  of  low  human 
populations  and  the  likelihood  that 
few  hunters  would  travel  to  the  newly 
opened  areas.  No  endangered  species 
of  rails  are  f  oimd  within  the  areas  pro- 
posed for  hunting.  Therefore,  the 
Service  proposes  to  allow  Montana, 


Wyoming.  Colorado,  and  New  Mexico 
to  select  statewide  hunting  seasons  for 
sora  and  Virginia  rails,  under  frame- 
works and  limits  to  be  established 
later. 

24.  Mourning  doves.  Mississippi  re- 
quests a  modification  of  the  boundary 
separating  the  North  and  South 
Zones.  The  State  proposes  that  U.S. 
Highway  84  be  the  new  boundary 
rather  than  State  Highways  12  and  14. 
The  change  would  shift  the  boundary 
line  approximately  70  miles  south- 
ward. 

Response:  Zoning  of  Mississippi  for 
mourning  dove  hunting  was  evaluated 
experimentally  and  it  was  found  that 
little  intrastate  movement  of  hunters 
between  the  two  zones  occurred.  Fur- 
thermore, there  was  no  significant 
change  in  dove  harvests  which  could 
be  attributed  to  zoning.  The  Service 
proposes  to  implement  the  boimdary 
change  as  requested. 

27.  Migratory  game  birds  in  Puerto 
Rico  and  doves  and  pigeons  in  the 
Virgin  Islands.  The  Service  initially 
proposed  that  no  changes  be  made  in 
these  hunting  regulations.  Comments 
were  subsequently  received  from  the 
respective  conservation  agencies.  Also, 
information  relating  to  possible  effects 
of  the  proposed  regulations  endan- 
gered and  threatened  species  and  their 
habitats  is  under  consideration  by  the 
Service.  As  a  result  of  these  consider- 
ations, the  following  changes  are  pro- 
posed: 

a.  Puerto  Rico.  1.  The  1977-78  regu- 
lations incorrectly  stated:  "No  open 
season  is  prescribed  for  pigeons  on 
Puerto  Rico  and  Mona  Islands  in  order 
to  give  the  reduced  population  of 
white-crowned  pigeon  (.Columba  leuco- 
cephala),  known  locally  as  Paloma  ca- 
beciblanca.  a  chance  to  recover."  The 
same  regulations  were  initially  pro- 
posed this  year.  This  unnecessarily  af- 
fects the  hunting  of  the  scaly-naped 
pigeon  in  Puerto  Rico.  It  is  the  Ser- 
vice's intention  that  only  the  hunting 
of  the  white-crowned  pigeon  and  the 
endangered  Puerto  Rican  pigeon  be 
prohibited  on  Puerto  Rico.  Therefore, 
the  Service  proposes  to  modify  the 
sentence  quoted  above  to  read.  "No 
open  season  Is  prescribed  for  pigeons 
on  Mona  Island,  and  for  the  white- 
crowned  pigeon  on  Puerto  Rico,  in 
order  to  give  the  reduced  population 
of  the  white-crowned  pigeon  (Columba 
leucocephala),  known  locally  as 
Paloma  cabeclblanca.  a  chance  to  re- 
cover. 

2.  The  Service  notes  that  the  scaly- 
naped  pigeon  iColurnba  squamosa)  is 
also  known  by  the  common  names  of 
"red-necked  pigeon."  and  "scaled 
pigeon."  Consequently,  these  pseud- 
onyms will  be  included  in  the  1978-79 
regulations. 

b.  Virgin  Islands.  The  Virgin  Islands 
Department  of  Natural  Resources  and 
Cultural   Affairs   reported   that   the 
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white-crowned  pigeon  (Columba  leuco- 
cephala)  was  recently  classified  as  an 
endangered  species  under  Territorial 
regulations.  Although  the  proposed 
Federal  regulations  would  not  allow 
hunting  of  the  species  anywhere  in 
the  Virgin  Islands,  they  would  permit 
hunting  of  the  scaly-naped  pigeon  on 
St.  Thomas  Island.  Because  of  the  pos- 
sibility of  confusion  between  the  two 
species  of  pigeons,  territorial  officials 
requested  that  no  hunting  of  the 
scaly-naped  pigeon  be  allowed  on  St. 
Thomas  Island. 

Response:  The  Service  concurs  with 
the  recommendation  and  proposes  not 
to  establish  a  hunting  season  for  the 
scaly-naped  pigeon  on  St.  Thomas 
Island. 

Public  Hkarings 

The  regulatory  schedule  published 
in  the  Federal  Register  dated  Febru- 
ary 14.  1978  (43  FR  6278),  provided  in- 
formation on  the  two  public  hearings 
scheduled  for  reviewing  the  proposed 
1978-79  himting  regulations  and  ob- 
taining further  public  comments  and 
recommendations.  In  order  to  further 
publicize  these  meetings,  details  on 
their  date,  location,  and  time  are  re- 
peated. 

Two  public  hearings  pertaining  to 
migratory  bird  hunting  regulations 
being  considered  for  the  1978-79  hunt- 
ing seasons  are  scheduled.  Both  meet- 
ings will  be  conducted  in  accordance 
with  455  DM  1  of  the  Departmental 
Manual.  On  June  21  a  public  hearing 
for  reviewing  proposed  hunting  regu- 
lations for  species  f6r  which  early 
(opening  prior  to  September  30)  sea- 
sons are  set  will  be  held.  It  will  begin 
at  9  a.m.  in  the  Auditorium  of  the 
General  Services  Administration 
Building,  F  Street,  between  18th  and 
19th  Streets  NW.,  Washington,  D.C. 
this  hearing  is  scheduled  primarily  for 
the  purpose  of  reviewing  the  status  of 
mourning  doves,  woodcock,  band- 
taUed  pigeons,  white-winged  doves, 
rails,  gallinules,  and  common  snipe 
and  discussing  proposed  hunting  regu- 
lations for  these  species  plus  regula- 
tions for  sandhill  (little  brown)  cranes 
in  some  States,  migratory  game  birds 
in  Alaska,  Puerto  Rico,  and  the  Virgin 
Islands,  mourning  doves  in  Hawaii, 
September  teal  seasons,  and  special 
sea  duck  seasons  in  the  Atlantic 
Flyway.  On  Aug\ist  2  a  public  hearing 
for  reviewing  the  status  of  other  wa- 
terfowl and  consideration  of  proposed 
regulations  for  those  waterfowl  and 
other  migratory  game  birds  for  which 
regulations  were  not  previously  formu- 
lated will  be  held.  It  will  be  held  at  9 
a.m.  in  the  Auditorium  of  the  General 
Services  Administration  Building,  F 
Street,  between  18th  and  19th  Streets 
NW.,  Washington,  D.C.  These  delib- 
erations will  pertain  to  hunting  sea- 
sons commencing  September  30  or 
later.  The  public  is  invited  to  partici- 
pate in  both  hearings. 
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Persons  wishing  to  participate  In 
these  hearings  should  write  the  Direc- 
tor (FWS/MBMO),  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240,  or 
telephone  202-254-3207.  Those  wish- 
ing to  have  statements  included  in  the 
record  should  fUe  them  in  writing  with 
the  Director  before  or  immediately 
after  each  hearing. 

Public  CoMBoarrs  Solicited 

The  Director  intends  that  finally 
adopted  rules  be  as  responsive  as  possi- 
ble to  all  concerned  interests.  He 
therefore  desires  to  obtain  the  com- 
ments and  suggestions  of  the  public, 
other  concerned  governmental  agen- 
cies, and  private  interests  on  these 
supplemental  proposals. 

Final  promulgation  of  migratory 
bird  hunting  regulations  for  the  conti- 
nental United  States,  Puerto  Rico,  the 
Virgin  Islands,  and  Hawaii  for  the 
1978-79  season  will  take  into  consider- 
ation aU  comments  received  by  the  Di- 
rector. Such  comments,  and  any  addi- 
tional information  received,  including 
consideration  of  the  Endangered  Spe- 
cies Act  of  1973,  may  lead  the  Director 
to  adopt  final  regulations  differing 
from  these  proposals.  Interested  per- 
sons may  participate  in  this  rulemak- 
ing by  submitting  written  conunents 
on  these  supplemental  proposals  to 
the  Director  (FWS/MBMO),  U.S.  Fish 
and  Wildlife  Service,  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Comments  received  will  be  available 
for  public  inspection  during  normal 
business  hours  at  the  Service's  office 
in  Room  525A,  Matomic  Building,  1717 
H  Street  NW.,  Washington.  D.C. 

The  comment  period  for  the  Ser- 
vice's initial  proposals  for  the  1978-79 
himttng  regulations  was  open  for  90 
days,  and  ended  on  May  16.  1978.  The 
Service  is  of  the  view  that  the  public 
should  be  given  the  greatest  possible 
opportimity  to  comment  upon  pro- 
posed regulations;  however,  it  is  essen- 
tial that  certain  deadlines  be  met  if 
the  annual  regulations  are  to  be  final- 
ized and  cooperating  agencies  and  the 
public  be  informed  of  them.  State  con- 
servation agencies  proclaim  compan- 
ion hunting  regulations,  within  Feder- 
al frameworks,  and  pften  must  con- 
duct public  hearings,  provide  notices 
of  proposed  regulations  for  public 
comment,  and  print  and  distribute 
their  regulations.  Satisfying  these  re- 
quirements necessitates  shorter  public 
comment  periods  for  the  Service's  sup- 
plemental proposals.  particularly 
those  which  must  be  finalized  early 
because  of  seasons  opening  in  Septem- 
ber. Consequently,  the  Service  finds 
that  "goods  cause"  exists,  within  the 
terms  of  5  U.S.C.  553(d)(3)  of  the  Ad- 
ministrative Procedure  Act,  for 
shorter  comment  periods.  Accordingly, 
the  Service  prescribes  the  following 
public  comment  periods  for  these  pro- 
posed supplemental  regulations. 


All  relevant  comments  received  no 
later  than  June  21,  1978,  for  regula- 
tions proposed  for  Alaska,  Puerto' 
Rico,  and  the  Virgin  Islands  will  be 
considered.  The  comment  period  for 
early  season  proposed  regulations  will 
end  on  July  13,  1978,  and  that  for  late 
season  proposals  on  August  21,  1978. 
The  Service  will  attempt  to  acknowl- 
edge received  comments,  but  substan- 
tive response  to  individual  comments 
may  not  be  provided. 

NEPA  Consideration 

The  "Final  Environmental  State- 
ment for  the  Issuance  of  Annual  Reg- 
ulations Permitting  the  Sport  Hunting 
of  Migratory  Birds  (FES  75-54)"  was 
filed  with  the  Council  on  Environmen- 
tal Quality  on  June  6,  1975,  and  notice 
of  availability  was  published  in  the 
Federal  Register  on  Jime  13,  1975  (40 
FR  25241).  In  addition,  several  envi- 
ronmental assessments  have  been  pre- 
pared on  specific  matters  which  serve 
to  supplement  the  material  in  the 
Final  Environmental  Statement. 

Endangered  Species  Act 
Consideration 

Prior  to  finaUzation  of  the  1978-79 
migratory  game  bird  himting  regula- 
tions, consideration  will  be  given  to 
provisions  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1543)  to 
insure  that  hunting  does  not  Jeopar- 
dize the  continued  existance  of  any 
species  designated  as  endangered  or 
threatened  or  modify  or  destroy  its 
critical  habitat  and  is  consistent  with 
the  conservation  programs  for  those 
species.  Consultation  under  section  7 
of  this  act  may  cause  changes  to  be 
made  to  proposals  in  this  and  future 
supplemental  proposed  nxlemaking 
documents. 

Steel  Shot  Regulations 

On  February  28,  1978.  the  Service 
published  in  the  Federal  Register  (43 
FR  1844)  final  regulations  regarding 
areas  in  the  Atlantic  Mississippi.  Cen- 
tral, and  Pacific  Flyways  in  which 
shotshells  loaded  with  steel  shot  will 
be  required  for  waterfowl  hunting  in 
seasons  commencing  in  1978.  The  in- 
tended effect  of  establishing  these 
steel  shot  zones  is  to  reduce  the 
number  of  deaths  of  waterfowl  caused 
by  ingesting  spent  lead  pellets.  The 
regulations  appear  under  §20.108  of  50 
CFR  and  will  also  be  summarized  in 
the  Service's  waterfowl  regulations 
leaflets  to  be  published  late  this 
summer. 

Authorship 

The  primary  author  of  this  proposed 
rulemaking  is  Henry  M.  Reeves,  Office 
of  Migratory  Bird  Management,  work- 
ing under  the  direction  of  John  P. 
Rogers,  Chief. 
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Economic  Impact  Statement 

The  Service  has  determined  that 
this  document  does  not  contain  a 
major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and 
OMB  Circular  A-107. 

Dated:  May  22, 1978. 

Ltnn  a.  Greenwalt, 
Director,  U.S.  Fish  and 
Wildlife  Service. 
[FR  Doc.  78-14673  FUed  5-24-78;  8:45  am] 
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notices 


This  section  of  rti«  FEDERAL  REGISTER  contains  documents  other  then  rules  or  proposed  rules  thot  ore  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  ogency  decisions  ond  rulings,  delegations  of  authority,  fifing  of  petitions  and  applications  and  agency  statements  of 
organization  and  functions  are  examples  of  documents  appeoring  in  this  section. 


[3410-07] 

DEPARTMENT  OF  AGRICULTURE 
fmnmmn  Hoiim  AdMintotrotion 

(NoUce  of  Designation  No.  A611] 

KENTUCKY 
DcMQVNniOfi  OT  Emc  rQS  ncy  Afmm 

The  Secretary  of  Agriculture  has  de- 
termined that  -farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Breckinridge 
County,  Kentucky,  as  a  result  of  ex- 
cessive rainfall  August  15  through  De- 
cember 31,  1977,  and  "heavy  snows  Jan- 
uary 8  through  March  10,  1978. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergen- 
cy loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  and  the 
provisions  of  7  CFR  1904  Subpart  C. 
Exhibit  D.  Paragraph  V  B.  including 
the  recommendation  of  Gov.  Julian  M. 
Carroll  that  such  designation  be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  November  9,  1978.  for 
physical  losses  and  May  14.  1979.  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  Inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington.  D.C..  this  17th 
day  of  May  1978. 

Gordon  Cavanaugh. 
Administrator, 
Farmers  Home  AdministratiOTL 

[FR  Doc.  78-1461S  FUed  5-24-78;  8:45  ami 


[3410-02] 

F«<«rol  Grain  IntpccHofi  Service 

GtAIN  STANDARDS 

Kamat  Gfoin  Inspccflen  Point 

Statement  of  considerations.  On 
February  15.  1978.  a  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
6641)  announcing  that  the  Kansas 
State  Department  of  Agriculture. 
Topeka,  Kans.,  an  official* inspection 
agency  designated  pursuant  to  the 
United  States  Grain  Standards  Act  as 


amended  (7  U.S.C.  71  et  seq.)  (Act),  re- 
quested that  the  assignment  of  inspec- 
tion points  under  its  designation  be 
amended  to  revoke  Newton,  Kans..  as 
a  designated  Inspection  [>oint.  Not- 
withstanding the  revocation  of 
Newton.  Kans..  as  a  designated  inspec- 
tion point,  the  Kansas  State  Depart- 
ment of  Agriculture  will  continue  to 
provide  official  services  there  upon  re- 
quest. 

No  comments  were  received  regard- 
ing the  February  15.  1978.  notice  in 
the  Federal  Register.  Accordingly, 
after  due  consideration  of  the  request, 
the  designation  of  the  Kansas  State 
Department  of  Agriculture  is  amended 
to  revoke  Newton.  Kans..  as  a  desig- 
nated inspection  point  pursuant  to  sec- 
tion 26.99(b)  of  the  regvQations  (7  CFR 
26.99(b)). 

As  a  point  of  clarification,  it  should 
be  noted  that  the  Act  has  been  amend- 
ed by  Pub.  L.  94-582.  effective  Novem- 
ber 20.  1976.  and  by  Pub.  L.  95-113.  ef- 
fective October  1.  1977.  to  extensively 
modify  the  official  inspection  system. 
The  amended  Act  provides  that  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  (FGIS),  after  con- 
ducting investigations  and  other  stud- 
ies, will  designate  official  agencies  at 
the  various  interior  points.  In  imple- 
menting these  provisions.  FGIS  is  cur- 
rently in  the  process  of  reviewing  the 
designations  of  all  agencies  or  persons 
presently  designated  to  provide  offi- 
cial inspection  services.  The  amended 
Act  fiu-ther  provides  that  existing 
agencies  may  continue  to  operate 
without  a  designation  imder  the  new 
law  until  the  Administrator  either 
grants  or  denies  such  designation  to 
them  or  sets  a  period  of  time  for  their 
termination,  not  to  exceed  November 
20,  1978. 

Accordingly,  this  amendment  of  as- 
signed inspection  points  does  not  alter 
the  existitig  designation  of  the  Kansas 
State  Department  of  Agriculture  as  an 
official  inspection  agency  which  con- 
tinues until  the  Administrator  of 
FGIS  either  grants  or  denies  an  offi- 
cial designation  under  the  amended 
Act  or  sets  a  period  of  time  for  its  ter- 
mination. 

(Sec.  8,  Pub.  L.  94-582,  90  SUt.  2870.  (7 
n.S.C.  79):  sec.  27,  Pub.  L.  94-582,  90  Stot. 
2889.  (7  VS.C.  74  note);  7  CFR  26.99(b)) 

Done  In  Washington,  D.C.  on:  May 
18.  1978. 

L.  E.  Malone, 
Acting  Administrator. 
tPR  Doc.  78-14667  Filed  5-24-78;  8:45  am] 


[6320-01] 

aVIL  AERONAUTICS  BOARD 

[Dockets  27838  and  308181 

AEROVIAS  QUISQUEYANA,  C  POt  A.  JACOB 
BASNA,  BASSAM  BASNA,  GHASSAM 
BASNA,  GEORGE  BASNA.  BASNA  AM  SERV- 
ICE, INC 

HMiring;  Enforcaiw nt  Proceeding 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  a  hear- 
ing in  the  above-entitled  proceeding 
will  be  held  on  July  25.  1978.  at  10  a.m. 
(local  time),  in  Room  1003,  Hearing 
Room  B,  Universal  North  Building. 
1875  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  before  the  undersigned. 

In  order  to  facilitate  the  conduct  of 
this  hearing,  parties  are  instructed  to 
prepare  all  evidence,  including  the  tes- 
timony of  witnesses  (except  testimony 
from  adverse  witnesses),  in  written  ex- 
hibit form,  and  to  serve  their  evidence 
in  advance  of  the  hearing  in  accord- 
ance with  the  following  schedule: 
direct  exhibits  and  testimony— June 
19, 1978;  rebuttal  exhibits  and  testimo- 
ny—July 10,  1978.  Copies  of  the 
ground  rules  which  will  govern  the 
hearing  will  be  served  upon  the  parties 
by  a  separate  order  and  will  be  placed 
in  the  dockets  of  this  proceeding. 

For  information  concerning  the 
issues  involved  and  other  details  in 
this  proceeding,  interested  persons  are 
referred  to  the  complaints  and  amend- 
ed complaints,  to  the  answers  thereto, 
and  to  other  documents  which  are  in 
the  dockets  of  this  proceeding  on  file 
in  the  Docket  Section  of  the  Civil 
Aeronautics  Board. 

Dated  on  Washington.  D.C,  May  19. 
1978. 

Henry  M.  Switkay. 
Administrative  Law  Judge. 
[FR  Doc.  78-14688  FUed  5-24-78;  8:45  am] 


[6320-01] 

(Docket  31790;  Order  78-5-1241 

AMERICAN  AIR  TRANSPORT,  INC 
Appiicatien  for  on  All-Cargo  Air  Service 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C 
on  the  19th  day  of  May,  1978. 

By  Order  78-2-11.  February  1.  1978. 
we  issued,  under  section  418  of  the 
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Act.  an  all-cargo  service  certificate  to 
American  Air  Transport  (AAT)  over 
the  objections  of  American  Airlines. 
American  agrued  that  the  Board 
should,  under  its  authority  in  Part  25 
of  its  Economic  Regulations,  prevent 
any  injury  to  American  and  eliminate 
the  potential  for  public  confusion  by 
requiring  AAT  to  change  its  name. 
American  has  filed  a  petition  for  re- 
consideration of  Order  78-2-11.  AAT 
filed  a  reply. 

We  have  decided  to  deny  American's 
petition.  It  has  not  established  any 
error  in  our  previous  order  or  present- 
ed any  other  matters  that  would  oth- 
erwise warrant  grant  of  the  relief 
sought.  American  raises  three  argu- 
ments not  already  considered  in  Order 
78-2-11.  First,  it  argues  that  the  Board 
has  departed  from  its  policy  under 
Part  215.  In  support  of  this  argument, 
it  cites  language  from  the  L.T.C  Air 
Cargo  decision.  Order  76-10-109. 
which  we  distinguished  in  Order  78-2- 
11.  The  policy  quoted— regarding  the 
prosi>ective  public  confusion  that  Part 
215  is  intended  to  avert— is  not  incon- 
sistent with  our  decision  in  Order  78- 
2-11.  Under  Part  215,  the  Board  at- 
tempts to  determine  whether  the 
public  interest  requires  a  company  to 
change  its  name.  A  public  interest  de- 
termination involves  a  balancing  of 
the  possibility  of  public  confusion 
against  the  burden  on  the  carrier  seek- 
ing to  use  a  name.  In  the  case  of 
AAT's  application,  we  found  that  the 
possibility  of  confusion  was  too 
remote— because  of  AAT's  limited  cur- 
rent operations,  the  uncertain  scope  of 
its  proposed  operations  under  section 
418.  if  any,  and  the  fact  that  its  au- 
thority is  limited  to  cargo— to  justify 
the  burden  that  a  change  of  name 
would  impose. '  The  result  of  our  deci- 
sion does  not  prejudice  American  in 
any  way  with  regard  to  future  actions 
under  either  section  411  of  the  Act  or 
the  Lanham  Trademark  Act.  The  pro- 
spective relief  available  under  Part  215 
complements  rather  than  supersedes 
the  statutory  remedies  available.  If 
American  believes  that  our  result  is  in- 
correct, or  if  public  confiision  does 
result  after  AAT  commences  section 
418  operations,  it  has  other  remedies 
to  vindicate  its  rights. 

The  second  argument,  that  no  prin- 
ciple of  trademark  law  would  allow 
AAT  to  use  the  name  American  in  its 
section  418  operations,  is  irrelevant. 
Whether  or  not  American's  analysis  of 
the  applicable  case  law  is  correct,  we 


'American's  suggestion  that  AAT  operate 
under  two  names,  divided  according  to  its 
Part  298  and  section  418  operations,  \s  Im- 
practical. It  would  lead  to  public  confusion 
about  the  corporate  control  of  the  two  carri- 
ers, especially  In  cases  in  which  the  oper- 
ations might  overlap,  and  force  AAT  to  have 
to  promote  two  different  names,  have  two 
fets  of  stationery,  etc.,  which  would  increase 
its  expenses  and  hamper  its  operations. 


do  not  intend  to  use  Part  215  as  a 
means  to  substitutue  ourselves  for  a 
federal  court  on  issues  of  trademark 
law.  We  are  guided  solely  by  our  as- 
sessment of  the  potential  for  public 
confusion  based  on  our  knowledge  of 
the  airline  industry  versus  the  burden 
that  a  change  of  name  would  impose. 

American's  final  new  contention  is 
that  we  violated  the  Administrative 
Procedure  Act  by  repealing  a  substan- 
tive rule  of  general  applicability— Part 
215— without  rulemaking  procedures. 
Citing  the  second  footnote  in  Order 
78-2-11,  where  we  stated  that  we 
intend  to  examine  the  question  of 
whether  section  418  carriers  should  be 
subject  to  Part  215  as  part  of  a  future 
rulemaking  procedure,  American  as- 
serts that  the  rationale  of  Part  215— 
prophylactic  and  prior  protection— was 
not  applied  in  Order  78-2-11.  There- 
fore, it  concludes  that  we  have,  in 
effect,  repealed  Part  215.  This  is  really 
just  one  more  way  of  arguing  that  we 
have  departed  from  our  i>olicy  imder 
Part  215  and,  as  such,  it  has  been  an- 
swered above.  Our  decision  is  in  no 
way  to  be  taken  as  a  prejudgement  of 
the  issues  in  the  prosjpective  rulemak- 
ing. 

Accordingly,  it  is  ordered  that'  The 
petition  of  American  Airlines  for  re- 
consideration be  denied. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-14689  Filed  5-24-78;  8:45  am] 


[6320-01] 


[Docket  31574] 


CAUFORNIA-NEVADA  LOW-FARE  ROUTE 
PROCEEDING 

Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  public 
hearing  in  the  above-entitled  proceed- 
ing is  assigned  to  be  held  on  Jime  19, 
1978,  at  9:30  a.m.  (local  time)  in  Room 
1003,  Hearing  Room  D,  Universal 
North  Building,  1875  Connecticut 
Avenue  NW.,  Washington,  D.C.  before 
the  undersigned  Administrative  Law 
Judge. 

For  information  concerning  the 
Issues  involved  and  other  details  of 
this  proceeding,  interested  persons  are 
referred  to  the  various  documents 
which  are  in  the  docket  of  this  case  on 
file  in  the  Docket  Section  of  the  Civil 
Aeronautics  Board. 


Dated  at  Washington,  D.C,  May  19, 
1978. 

Arthur  S.  Present, 
Administrative  Law  Judge. 
[FR  Doc.  78-14683  Filed  5-24-78;  8:45  am] 


[6320-01] 


[Docket  32665] 


CALIFORNIA/SOUTHWEST-WESTERN  MEXICO 
ROUTE  CASE 

Prehearing  Conference  ' 

I  will  hold  a  P»rehearing  Conference 
in  this  proceeding  on  June  30,  1978. 
The  Bureau  of  International  Aviation 
is  to  circulate  its  Prehearing  Confer- 
ence materials  on  or  before  June  2, 
1978.'  Other  parties  are  to  submit 
their  Prehearing  Conference  materials 
and/or  responses  to  the  Bureau  on  or 
before  June  19. 

Any  party  who  would  like  the  Pre- 
hearing Conference  to  be  held  at  a 
place  other  than  Washington,  D.C. 
should  advise  me  of  that  no  later  than 
June  2,  and  should  specify:  (1)  Where 
that  party  wants  the  Prehearing  Con- 
ference held;  and  (2)  Why  it  would  be 
better  to  hold  the  Prehearing  Confer- 
ence there  than  in  Washington. 

Dated  at  Washington.  D.C.  May  19, 
1978. 

Stephen  J.  Gross, 
Administrative  Law  Judge. 
[FR  Doc.  78-14687  FUed  5-24-78;  8:45  am] 


[6320-01] 


[Docket  30679] 


FLORIDA-ATLANTA  COMPETfTIVE  NONSTOP 
SERVICE  CASE 

Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hear- 
ing in  the  above-entitled  proceeding 
will  be  held  on  July  18.  1978,  at  9:30 
a.m.  (local  time),  at  the  Quality  Inn 
Reef.  935  South  Atlantic  Avenue.  Day- 
tona  Beach.  Fla..  32018.  before  the  im- 
dersigned. 

For  information  concerning  the 
issues  involved  and  other  details  in 
this  proceeding,  interested  persons  are 
referred  to  the  prehearing  conference 
report  served  on  February  21.  1978, 
and  other  documents  which  are  in  the 
docket  of  this  proceeding  on  file  in  the 
Docket  Section  of  the  Civil  Aeronau- 
tics Board. 


•All  members  concurred. 


'By  "Prehearing  Conference  materials'*  I 
mean  proposed  statements  of  issues,  pro- 
posed stipulations,  requests  for  information 
and  evidence,  statements  of  position  and 
proposed  procedural  dates. 
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Dated  at  Washington,  D.C..  May  19, 
1978. 

Richard  V.  Backley, 
Administrative  Law  Judge. 

tFR  Doc.  7S-14685  FUed  5-24-78;  8:45  am] 


[6320-01] 


[Docket  319211 


HOUSTON.TAMPA/ORLAN0O,  NEW 
ORLEANS-OtLANDO  INVESTIGATION 

^Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hear- 
ing in  the  above-entitled  proceeding 
will  be  held  on  July  6,  1978,  at  9:30 
a.m.  (local  time)  at  the  Leon  Room, 
Host  International  Hotel,  Tampa  In- 
ternational Airport,  Tampa,  Fla. 
33622,  before  the  undersigned. 

For  information  concerning  the 
issues  involved  and  other  details  in 
this  proceeding,  interested  persons  are 
referred  to  the  prehearing  conference 
report  served  on  March  21,  1978,  and 
other  documents  which  are  in  the 
docket  of  this  proceeding  on  file  in  the 
Docket  Section  of  the  Civil  Aeronau- 
tics Board. 

.  Dated  at  Washington.  D.C.,  May  19, 
1978. 

Richard  V.  Backlet, 
Administrative  Law  Judge. 

[FR  Doc.  78-14686  FUed  5-24-78;  8:45  am] 


[6320-01] 

[Dockets  32486  and  324871 

KOMAK-WESTERN  ALASKA  AIRLINES, 
ACQUISITION  PROCEEDING 

Pottpowiwnt  of  PiwlMaring  Cenfarmic* 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above-enti- 
tled matter,  now  assigned  to  be  held 
on  May  23,  1978  (43  FR  20028.  May  10. 
1978).  is  postponed  to  May  30.  1978. 
and  will  be  held  in  Room  1003,  Hear- 
ing Room  C,  Universal  North  Building, 
1875  Connecticut  Avenue  NW.,  Wash- 
ington. D.C. 

Dated  at  Washington,  D.C,  May  19, 
1978. 

Thouas  p.  Sheehan, 
Administrative  Law  Judge. 

[FR  Doc.  78-14684  FUed  5-24-78;  8:45  am] 

[6335-01] 

COMMISSION  ON  GVIL  RIGHTS 

IDAHO  ADVISORY  COMMITTEE 

Agenda  and  Netka  of  Op«n  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 


Idaho  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  10 
a.m.  and  end  at  5  p.m.  on  June  17, 
1978,  Rodeway  Inn  of  Boise,  29  and 
Chinden  Blvd..  Boise,  Idaho  83704. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northwestern 
Regional  Office  of  the  Commission. 
915  Second  Avenue,  Room  2852.  Seat- 
tle, Wash.  98174. 

The  purpose  of  this  meeting  is  to 
review  planning  and  progress  for 
Idaho  migrant  study. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  May  22. 
1978.  -_ 

John  I.  Binklet. 

Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-14573  FUed  5-23-78;  8:45  am] 


[6335-01] 

VIRGINIA  ADVISORY  COMMITTEE 
Agonda  and  NoHco  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Virginia  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  7  p.m. 
and  will  end  at  9  p.m.,  on  July  28, 
1978.  Holiday  Inn  South.  Room  104.. 
Fredericksburg.  Va. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission. 
2120  L  Street  NW.,  Room  510.  Wash- 
ington. D.C.  20037. 

The  purpose  of  this  meeting  is  to 
discuss  planning  activities  of  the  Vir- 
ginia SAC  until  September  1978. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  May  19, 
1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-14574  FUed  5-23-78;  8:45  am] 


[3510-24] 

DEPARTMENT  OF  COMMERCE 

Economic  Dovolepmont  Adminstrotion 

TIME  SAVER  TACKLE,  INC,  LENOIR/HICKORY 
KNITTING  MILU,  INC,  AND  TARA  KNITTING 

MILLS,  mc 

PotHiom  for  Dotorminotion*  of  Eligibility  To 
Apply  for  Trodo  Adiuttmont  AMittanco 

Petitions  were  accepted  for  fUing 
from  three  firms:  (1)  Time  Saver 
Tackle,    Inc.,    13980    Northwest    20th 


Avenue,  Opa  Locka,  Fla.  33054,  a  pro- 
ducer of  leaders  and  rigs  for  sport  fish- 
ing (accepted  May  17,  1978;  (2)  Lenoir/ 
Hickory  Knitting  Mills.  Inc.,  501 
Realty  Street,  Lenoir,  N.C  28645,  a 
producer  of  sweaters  for  men  and 
women  (accepted  May  17.  1978);  and 
(3)  Tara  Knitting  Mills.  Inc..  43  Hall 
St.,  Brooklyn.  N.Y.  11205,  a  producer 
of  suede  coats  and  Jackets  for  women 
(accepted  May  18.  1978).  The  petitions 
were  submitted  pursuant  to  Section 
251  of  the  Trade  Act  of  1974  (Pub.  L. 
93-618)  and  §  315.23  of  the  Adjustment 
Assistance  Regulations  for  Firms  and 
Communities  (13  CFR  Part  315). 

Consequently,  the  U.S.  Department 
of  Commerce  has  initiated  separate  in- 
vestigations to  determine  whether  in- 
creased imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm  con- 
tributed importantly  to  total  or  partial 
separation  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief.  Trade  Act  Certification 
Division.  Economic  Development  Ad- 
ministration. U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
no  later  than  the  close  of  business  of 
the  tenth  calendar  day  following  the 
publication  of  this  notice. 

Jack  W.  Osborn,  Jr.. 
CTii^    Trade  Act   Certification 
Divisi€m,   Office  of  Planning 
and  Program  Support 
[FR  Doc.  78-14576  FUed  5-24-78;  8:45  am] 


[3510-25] 


/ 


Industry  and  Trodo  Adioinistration 

COMPUTER  SYSTEMS  TECHNICAL  ADVISORY 
COMMITTEE 

CloMd  Mooting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C  App.  (1976),  notice 
is  hereby  given  that  a  meeting  of  the 
Computer  Systems  Technical  Advisory 
Committee  will  be  held  on  Thursday, 
June  22,  1978,  at  9  a.m.  in  room  3817, 
Main  Commerce  Building,  14th  and 
Constitution  Avenue  NW.,  Washing- 
ton, D.C 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially  es- 
tablished on  January  3,  1973.  On  De- 
cember 20,  1974,  and  January  13,  1977, 
the  Assistant  Secretary  for  Adminis- 
tration approved  the  recharter  and  ex- 
tension of  the  Committee,  pursuant  to 
section  5(cXl)  of  the  Export  Adminis- 
tration Act  of  1969.  as  amended,  50 
U.S.C.  App.  Sec.  2404(c)(1)  and  the 
Federal  Advisory  Committee  Act. 
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The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of 
Trade  Regulation,  with  respect  to 
questions  involving  (A)  technical  mat- 
ters, (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology. (C)  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to  computer  systems,  in- 
cluding technical  data  or  other  infor- 
mation related  thereto,  and  (D)  ex- 
ports of  the  aformentioned  commod- 
ities and  technical  data  subject  to  mul- 
tilateral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. 

The  Committee  will  meet  only  in  E3x- 
ecutive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652.  dealing  with  the  U.S.  and 
COCOM  control  program  and  strate- 
gic criteria  related  thereto. 

Written  statements  may  be  submit- 
ted at  any  time  before  or  after  the 
meeting. 

The  Acting  Assistant  Secretary  of 
Commerce  for  Administration,  with 
the  concurrence  of  the  delegate  of  the 
Oenend  Counsel,  formally  determined 
on  January  27.  1977,  pursuant  to  sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  section 
S(c)  of  the  Government  in  the  Sun- 
shine Act,  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  the  Execu- 
tive Session  should  be  exempt  from^ 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet- 
ings and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5 
U.S.C  552b(c)(l).  Such  matters  are 
specifically  authorized  imder  criteria 
established  by  an  Executive  Order  to 
be  kept  secret  in  the  interests  of  na- 
tional defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  Execu- 
tive Session  of  the  meeting  have  been 
properly  classified  under  Executive 
Order  11652.  All  Committee  members 
have  appropriate  security  clearances. 

For  further  information,  contact  Mr. 
Charles  C  Swanson,  Director,  Oper- 
ations Division,  Office  of  Export  Ad- 
ministration, Industry  and  Trade  Ad- 
ministration. Room  1617M,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C  20230,  telephone  202-377-4196. 

The  complete  Notice  of  Determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  and  of  any  subcom- 
mittees thereof,  was  published  in  the 
Federal  Register  on  February  2,  1977 
(42  FR  6374). 


Dated:  May  17, 1978. 

Rauer  H.  Meyer, 
Director,    Office   of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation,    U.S.    Department 
of  Commerce. 

[FR  Doc.  78-14680  FUed  5-24-78;  8:45  am] 


[3510-25] 

FOREIGN  AVAILABILITY  SUBCOMMIHEE  OF 
THE  COMPUTER  SYSTEMS  TECHNICAL  ADVI- 
SORY COMMITTEE 

Opon  Mooting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  as 
amended.  5  U.S.C.  App.  (1976).  notice 
is  hereby  given  that  a  meeting  of  the 
Foreign  Availability  Subcommittee  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  will  be  held  on 
Tuesday.  June  21,  1978,  at  9  a.m.  in 
Room  3708,  Main  Commerce  Building, 
14th  and  Constitution  Avenue  NW., 
Washington.  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially  es- 
tablished on  January  3,  1973.  On  De- 
cember 20,  1974.  and  January  13,  1977, 
the  Assistant  Secretary  for  Adminis- 
tration approved  the  recharter  and  ex- 
tension of  the  Committee,  pursuant  to 
section  &(cKl)  of  the  Exi>ort  Adminis- 
tration Act  of  1909.  as  amended,  50 
U.S.C.  App.  sec.  2404(c)(1)  and  the 
Federal  Ad^naory  Committee  Act.  The 
Foreign  Availability  Subcommittee  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  was  established  on 
July  8,  1975.  with  the  approval  of  the 
Director.  Office  of  Export  Administra- 
tion, pursuant  to  the  charter  of  the 
Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters, (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  computer  systems,  includ- 
ing technical  data  or  other  informa- 
tion related  thereto,  and  (D)  exports 
of  the  aforementioned  commodities 
and  technical  data  subject  to  multilat- 
eral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. The  Foreign  Availability  Sub- 
committee was  formed  to  ascertain  if 
certain  kinds  of  equipment  are  availa- 
ble in  non-COCOM  and  Communist 
countries,  and  if  such  equipment  is 
available,  then  to  ascertain  if  it  is 
technically  the  same  or  similar  to  that 
available  elsewhere. 

The  Subcommittee  meeting  agenda 
has  five  parts: 

(1)  Opening  remarius  by  the  Subcommittee 
Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 


(3)  Comments  on  RYAD  II  Report. 

(4)  Review  of  RYAD  II  Report  Addendum. 

(5)  Review  of  1978  Leipzig  Spring  Fair. 

The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of 
seats  wUl  be  available.  To  the  extent 
time  permits  members  of  the  public 
may  present  oral  statements  to  the 
Subcommittee.  Written  statements 
may  be  submitted  at  any  time  before 
or  after  the  meeting. 

Copies  of  the  minutes  of  the  meet- 
ing vi-ill  be  available  upon  UTitten  re- 
quest addressed  to  the  Freedom  of  In- 
formation Officer,  Trade  and  Industry 
Administration,  Room  3012,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson.  Director,  Oper- 
ations Division,  Office  of  Export  Ad- 
ministration. Trade  and  Industry  Ad- 
ministration. Room  1617M.  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230,  telephone  202-377-4196.      t 

Dated:  May  22,  1978.  | 

Rauer  H.  Meyer, 
Director,    Office   of  Export  Ad- 
ministration, Bureau  of  Trade 
Rtgulation,    U.S.    Department 
of  Commerce. 

[FR  Doc.  78-14678  FUed  5-24-78;  8:45  am] 


[3510-25] 

Industry  cMd  Trodo  Administration 

GEOLOGICAL  SURVEY— RESTON 

Docition  on  Application  for  Dwty-Froo  Entry  of 
Sdonttfic  Artido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
in  Room  6886C  of  the  Department  of 
Commerce  BUilding.  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C  20230. 

Docket  No.  78-00113.  Applicant:  U.S. 
Geological  Survey  Water  Resources 
Divi^on,  National  Center,  Mail  Stop 
430,  12201  Sunrise  VaUey  Drive, 
Reston,  Va.  22092.  Article:  Water 
Level  Gauge,  model  750  and  Accesso- 
ries. Manufacturer:  Applied  Microsys- 
tems, Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
measure  and  record  in  situ,  precisely 
timed  long-term  sequences  of  water- 
level  elevations  in  the  shallow  waters 
of  lakes,  waterways,  estuaries,  and 
coastal  embayments.  The  data  are  to 
be  used,  in  connection  with  other  data 
collected  from  surface  vessels  and 
from  the  ERTS  satellites.  These  data 
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will  provide  the  input  values  used  to 
Initialize,  calibrate,  and  otherwise 
verify  lar^-scale,  mathematical/nu- 
merical computer  models.  The  field 
data  together  with  the  data  produced 
by  the  computer  simulation  model  are 
to  be  used  to  quantitatively  and  quali- 
tatively assess  the  environmental 
impact  of  existing  features,  as  well  as, 
alternative  proposed  changes  to  be  in- 
troduced into  the  waterbody  under 
study. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article. 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons: 
The  foreign  article  provides  (1)  high 
resolution  and  accuracy  to  better  than 
0.001  and  0.005  per  cent,  respectively, 
of  the  scale  range.  (2)  transmission  of 
data  via  underwater  acoustics.  (3)  self- 
contained  operation  capable  of  record- 
ing digitally  on  magnetic  tapes.  (4) 
rapid  machine  processing  a  collected 
data,  and  (5)  a  long  deplosrment  inter- 
val (up  to  two  years  possible).  The  Na- 
tional Bureau  of  Standards  advises  in 
its  memorandum  dated  May  10.  1978 
that  (1)  all  capabilities  of  the  article 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instnmient  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
ProKram  No.  11.105.  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials) 

Richard  M.  Seppa. 
Director, 
Statutory  Import  Programs  Staff. 
[PR  Doc.  78-14580  PUed  5-24-78:  8:45  am] 


[3510-25] 

HAKDWAKE  SUSCOMMITTEE  Of  THE  COMfUT- 
El  SYSTEMS  TECHNICAL  AOVISOKY  COM- 
MITTEE 

Oof  d  M««ting 

Pursuant  to  section  10(aH2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  UJS.C.  App.  (1976),  notice 
is  hereby  given  that  a  meeting  of  the 
Hardware  Subcommittee  of  the  Com- 
puter Systems  Technical  Advisory 
Committee  will  be  held  on  Wednesday, 
June  20,  1978.  at  1  p.m.  in  room  5611, 
Main  Commerce  Building,  14th  and 
Constitution  Avenue  NW.,  Washing- 
ton. D.C. 


The  Computer  Systems  Technical 
Advisory  Committee  was  initially  es- 
tablished on  January  3,  1973.  On  De- 
cember 20.  1974.  and  January  13.  1977, 
the  Assistant  Secretary  for  Adminis- 
tration approved  the  recharter  and  ex- 
tension of  the  Committee,  pursuant  to 
section  5(c)(1)  of  the  Export  Adminis- 
tration Act  of  1969,  as  amended,  50 
U.S.C.  App.  Sec.  2404(c)(1)  and  the 
Federal  Advisory  Committee  Act.  The 
Hardware  Subcommittee  of  the  Com- 
puter Systems  Technical  Advisory 
Committee  was  established  on  July  8, 
1975,  with  the  approval  of  the  Direc- 
tor, Office  of  Export  Administration, 
pursuant  to  the  Charter  of  the  Com- 
mittee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters, (B)  worldwide  availability  and 
acttial  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  computer  systems,  includ- 
ing technical  data  or  other  informa- 
tion related  thereto,  and  (D)  exports 
of  the  aforementioned  commodities 
and  technical  data  subject  to  multilat- 
eral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. The  Hardware  Subcommittee 
was  formed  to  continue  the  work  of 
the  Performance  Characteristics  and 
Performance  Measurements  Subcom- 
mittee, pertaining  to  (a)  Maintenance 
of  the  processor  performance  tables 
and  further  investigation  of  total  sys- 
tems performance;  and  (b)  Investiga- 
tion of  array  processors  in  terms  of  es- 
tablishing the  significance  of  these  ^de- 
vices and  determining  the  differences 
in  characteristics  of  various  types  of 
these  devices. 

The  Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strate- 
gic criteria  related  thereto. 

Written  statements  may  be  submit- 
ted at  any  time  before  or  after  the 
meeting. 

The  Acting  Assistant  Secretary  of 
Commerce  for  Administration,  with 
the  concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  January  27.  1977.  pursuant  to  sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act.  as  amended  by  section 
5(c)  of  the  Government  in  the  Sun- 
shine Act,  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  during  the 
meeting  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet- 
ings and  public  participation  therein, 
because  the  meeting  will  be  concerned 
with  matters  listed  in  5  U.S.C. 
552b(c)(l).  Such  matters  are  specifical- 
ly authorized  under  criteria  estab- 
lished by  an  Executive  Order  to  be 


kept  secret  in  the  interests  of  national 
defense  or  foreign  policy.  All  materials 
to  be  reviewed  and  discussed  by  the 
Subcommittee  during  the  meeting 
have  been  properly  classified  under 
Executive  Order  11652.  All  Subcom- 
mittee members  have  appropriate  se- 
curity clearances. 

For  fxuther  information,  contact  Mr. 
Charles  C.  Swanson.  Director.  Oper- 
ations Division.  Office  of  Export  Ad- 
ministration. Industry  and  Trade  Ad- 
ministration, Room  1617M,  U.S.  De- 
partment of  Commerce,  Washington 
D.C.  20230,  telephone  202-377-4196. 

The  complete  Notice  of  Determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  rieetings  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  and  of  any  Subcom- 
mittees thereof,  was  published  in  the 
Federal  Register  on  February  2.  1977 
(42  FR  6374). 

Dated:  May  17, 1978. 

Rauer  H.  Meyer. 
Director,    Office  of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation,    U.S.    Department 
of  Commerce. 
[PR  Doc.  78-14679  FUed  5-24-78;  8:45  am] 
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[3510-25] 

NATIONAL  KAMO  ASTIONOMV 
OBSEIVATORY 

D«ci«i«n  en  Application  for  Dwty-fr—  Entry  ut 
Scientific  Affticle 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
in  Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue.  NW..  Washington. 
D.C.  20230. 

Docket  No.  78-00136.  Applicant:  Na- 
tional Radio  Astronomy  Observatory 
Associated  Universities.  Inc..  2010  N. 
Forbes  Boulevard.  Suite  100.  Tucson, 
Ariz.  85705.  Article:  Klystron,  model 
VRB2113A30  and  accessories.  Manu- 
facturer: Varlan  Associates  of  Canada 
Ltd.,  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  as  a 
phase-locked  local  oscillator  in  a  milli- 
meter wave  radio  astronomy  receiver. 
This  receiver  is  used  in  conjunction 
with  a  microwave  antenna  to  measure 
the  intensity,  polarization,  frequency^ 
and  direction  of  cosmic  radiation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. Decision:  Application  approved. 
No  instrument  or  apparatus  of  equiva- 
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lent  scientific  value  to  the  foreign  arti- 
cle, for  such  purposes  as  this  article  is 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons: 
The  foreign  article  provides  a  frequen- 
cy in  the  range  between  80-300  giga- 
hertz. The  National  Bureau  of  Stand- 
ards (NBS)  advises  in  its  memorandum 
dated  May  8,  1978,  that  (1)  the  capa- 
bility of  the  article  described  above  is 
pertinent  to  the  applicant's  research 
purposes  and  (2)  it  knows  of  no  domes- 
tic instrument  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 
Director, 
Statutory  Import  Programs  Staff. 
(PR  Doc.  78-14577  PUed  5-24-78;  8:45  am] 


[3510-25] 

RESEARCH  FOUNDATION  OF  THE  SUNY  AT 
ALAANY 

Decision  en  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  avaUable  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington. 
D.C.  20230. 

Docket  No.  78-00125.  Applicant:  The 
Research  Foundation  of  the  State 
University  of  New  York  at  Albany,  De- 
partment of  Physics,  1400  Washington 
Avenue,  Albany,  N.Y.  12222.  Article: 
Ultra  High  Vacuum  3-Axis  Gonio- 
meter. Manufacturer  Panmure  Instru- 
ments Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  for  research  in  solid  state 
physics  with  emphasis  on  the  applica- 
tion of  Rutherford  Backscattering  of 
MeV  ions  to  the  study  of  the  struc- 
ture, reactions  and  properties  of  well 
characterized  atomically  clean  sur- 
faces. Students  engaged  in  graduate 
studies  in  the  Department  of  Physics 
will  be  conducting  their  research  for 
Masters  and  Doctoral  degrees  using 
the  article  together  with  the  associat- 
ed ion  acclerator,  ultra  high  vacuum 


chamber  and  surface  cleaning  and 
characterization  apparatus. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  t>eing  manufac- 
tured in  the  United  States.  Reasons: 
The  foreign  article  provides  0.01*  accu- 
racy in  angular  orientation,  ultra-high 
vacuum  operation  ( 10" "  torr).  and  op- 
eration in  the  temperature  range 
(-190°  to  1200  degrees  centigrade). 
The  National  Bureau  of  Standards  ad- 
vises in  its  memorandum  dated  May  2, 
1978,  that  (1)  aU  the  capabilities  of  the 
article  described  above  are  pertinent 
to  the  applicant's  intended  purpose 
and  (2)  it  luiows  of  no  domestic  instru- 
ment or  apparatus  of  equivalent  scien- 
tific value  to  the  foreign  article  for  the 
applicant's  intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  In  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials) 

RiCHAiU)  M.  Seppa, 
Director, 
Statutory  Import  Programs  Staff. 
£FR  Doc.  78-14578  PUed  5-24-78;  8:45  am] 


[3510-25] 

SANDIA  LABORATORIES 

Decision  en  Application  for  Dwty-Free  Entry  of 
Sdentifk  Artide 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
in  Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue.  N.W..  Washington, 
D.C.  20230. 

Docket  No.  78-00095.  Applicant: 
Sandia  Laboratories,  1515  Eubank 
Boulevard  SE.,  P.O.  Box  5800.  Albu- 
querque. N.  Mex.  87115.  Article:  Cinth- 
eodolite  System.  Manufacturer:  Con- 
traves  Ag.,  Switjserland.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  studies  of  aerodynamic  chai'- 
acterlstics  of  Weapon  System  Flight 
Vehicles.  The  phenomena  to  be  inves- 
tigated will  be  accelerations,  velocities, 
and  space  position  versus  time.  Experi- 


ments will  be  conducted  to  conform 
characteristics  obtained  from  model 
studies,  to  determine  the  interface 
characteristics  between  vehicles  and 
delivery  system  and  to  investigate  ef- 
fects of  component  retrofits  on  exist- 
ing systems. 

Comments:  No  comments  have  been 
recieved  with  respect  to  this  applica- 
tion. Decision:  Application  approved. 
No  instrument  or  apparatus  of  equiva- 
lent scientLficvalue  to  the  foreign  arti- 
cle, for  such  purposes  as  this  article  is 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons: 
The  foreign  article  provides  precision 
measurement  (within  5  seconds  of  an 
arc)  of  the  location  of  an  object  in 
space  as  a  ftmction  of  time.  The  Na- 
tional Bureau  of  Standards  advises  in 
its  memorandum  dated  May  5,  1978, 
that  (1)  the  specification  of  the  article 
descrit)ed  above  is  pertinent  to  the  ap- 
plicant's Intended  purposes  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instniment  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  Intended  to  be  used, 
which  Is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Pree  Educational  sind  Scientific  Materials) 

Richard  M.  Seppa, 
Director, 
Statutory  Import  Programs  Staff. 

[PR  Doc.  78-14579  PUed  5-24-78;  8:45  am] 


[3510-25] 

UNIVERSITY  OF  CAltfORNIA— LOS  ALAMOS 

Decision  on  Application  for  Dwty-Free  Entry  of 
Sdentifk  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Education,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  avaUable  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
in  Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington, 
D.C.  20230. 

Docket  No.  78-00111.  Applicant:  Uni- 
versity of  California— Los  Alamos  Sci- 
entific Laboratory,  P.O.  Box  990,  Los 
Alamos,  N.  Mex.  87545.  Article:  Super- 
conducting magnet.  Polarized  Target 
Cryostat  and  Accessories.  Manufactur- 
er: Cen-Saclay,  France.  Intended  use 
of  article:  The  article  will  be  used  for  a 
series  of  important  and  fundamental 
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scattering  experiments  at  the  LAMPF 
medium-energy  accelerator.  In  one  ex- 
periment, a  longitudinally  polarized 
proton  beam  will  be  scattered  from 
the  longitudinally  polarized  protons 
from  the  target.  In  the  second  experi- 
ment, the  polarization  effect  will  be 
determined  for  the  neutron-proton 
total  sections  at  25  MeV. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. Decision:  Application  approved. 
No  instrument  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  arti- 
cle, for  such  purposes  as  this  article  is 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons: 
The  foreign  article  provides  the  capa- 
bilities of  operating  at  4  degrees 
kelvin.  producing  a  highly  imiform 
field  of  25,000  gauss  in  a  volmne  of  90 
cubic  centimeters,  and  polarizing  the 
spins  of  1  gram  or  more  of  hydrogen. 
The  National  Bureau  of  Standards  ad- 
vises in  its  memorandum  dated  May  1. 
1978,  that  (1)  the  capablities  of  the  ar- 
ticle described  above  are  pertinent  to 
the  applicant's  intended  purposes  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  use. 

The  Department  of  Commerce 
"Jmows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials) 

Richard  M.  Seppa. 
Director, 
Statutory  Import  Program*  Staff. 
[FR  Doc.  78-14581  FUed  5-24-78;  8:45  am] 


[3510-25] 

WOODS  HOLE  OCEANOGtAPHIC 
INSTITUTION,  ET  AL 

Appiicotion*  for  Owty-fr««  Entry  of  Sd«ntific 
ArlidM 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director,  Statutory 
Import  Programs  Staff.  Bureau  of 
Trade  Regulation,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230, 
on  or  before  June  14. 1978. 


Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
a.m.  and  5:00  p.m..  Monday  through 
Friday,  in  Room.  6886C  of  the  Depart- 
ment of  Commerce  Building.  14th  and 
Constitution  Avenue  NW.,  Washing- 
ton. D.C.  20230. 

Docket  No.  78-00196.  Applicant: 
Woods  Hole  Oceanographic  Institu- 
tion, Water  Street.  Woods  Hole.  Mass. 
02543.  Article:  Structural  Frame  for 
Research  Submersible  "Alvin".  Manu- 
facturer TlFab  Titanium  Ltd.. 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  with  the 
research  submersible  ALVIN  for  stud- 
ies of  physical.  biologi(»l  and  geologi- 
cal properties  of  the  ocean  bottom. 
Density,  salinity,  temperature,  sound 
propagation  characteristics  of 
seawater;  density,  hardness,  shear 
strength  and  compressive  strength  of 
ocean  bottom  soU  and  rock  samples: 
biological  features  of  ocean  bottom 
plant  and  animal  life  will  be  investi- 
gated. Application  received  by  Com- 
missioner of  Customs:  April  27,  1978. 

E>ocket  No.  78-00222.  Applicant:  CeU 
Research  Institute,  the  University  of 
Texas,  Austin,  Tex.  78712.  Article: 
Electron  Microscope,  model  JEM- 
lOOCS  with  eucentric  side-entry  gonio- 
meter stage  and  Accessories.  Manufac- 
turer JEOL  Ltd.,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  study  the  structure  of  biologi- 
cal cells  and  tissues  and  macromolecu- 
lar  structiires  of  biological  origin  using 
standard  transmission  electron  micros- 
copy techniques,  dark  field  and  scan- 
ning electron  microscopy  techniques 
and  high  resolution  scanning  electron 
microscopy  of  small  samples.  In  addi- 
tion, the  article  will  be  used  in  the 
course  Botany  380  to  introduce  stu- 
dents to  modem  electron  microscopi- 
cal principles  and  techniques  in  order 
that  they  may  apply  these  methods  to 
their  research  projects.  Application  re- 
ceived by  Commissioner  of  Customs: 
May  4,  1978. 

Docket  No.  78-00223.  Applicant:  Uni- 
versity of  Connecticut  Health  Center, 
Farmington  Avenue.  Farmington, 
Conn.  06032.  Article:  Electron  Micro- 
scope, model  JEM-IOOCX/SEG  and 
accessories.  Manufacturer  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  in  conduct- 
ing the  following  varied  research:  (1) 
Studies  of  the  ultrastructure  of  the  in- 
sulin secretory  process  in  toaulfish 
pancreatic  islets,  including  morpho- 
logical and  X-ray  spectral  emission 
properties  of  intact  islets  and  subcellu- 
lar fractions.  (2)  ultrastructural  stud- 
ies of  peripheral  blood  and  bone 
marrow  in  sickle  cell  anemia:  (3)  ul- 
trastructural and  X-ray  spectral  emis- 
sion studies  of  erythropoietic  cells  in 
human  sideroblastic  anemias:  (4)  ul- 


trastructural studies  of  iron  transport 
in  developing  red  blood  cells.  (5)  ul- 
trastructural analysis  amphibian  sper- 
matogenesis, and  (6)  ultrastructural 
observations  of  membrane  Junctions 
and  membrane  associations  in  the  ner- 
vous system.  Application  received  by 
Commissioner  of  Customs:  May  4. 
1978. 

Docket  No.  78-00224.  Applicant: 
Yale  University  School  of  Medicine. 
Section  of  CeU  Biology.  333  Cedar 
Street,  New  Haven.  ConiL  06510.  Arti- 
cle: PSC  Neutral  Particle  Gun  for 
Scanning  Electron  Microscope,  model 
JFSM-30.  Manufacturer:  Zentrum  Pur 
Elektronenmikroskopie.  Austria.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  the  field  of  CeU 
Biologi  for  atomic  metal  deposit  on  tis- 
sues, cells.  subceUiUar  components  and 
blood  vessels.  The  article  wiU  also  be 
used  in  training  graduate  students  in 
electron  microscopic  preparations.  Ap- 
plication received  by  Commissioner  of 
Customs:  May  5, 1978. 

Docket  No.  78-00225.  Applicant:  The 
University  of  North  Carolina,  Marine 
Sciences  Curriculum,  12-5  Venable 
HaU  045-A.  Chapel  HUl.  N.C.  27514. 
Article:  (5)  Five  Recording  Current 
Meters,  Model  4  (RCM-4).  Manufac- 
turer: Aanderaa  Instruments.  Norway. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  studies  of  Gulf 
Stream  meanders  and  eddies  along  the 
North  Carolina  continental  shelf  and 
slope.  Dominant  periods  and  wave- 
lengths of  Gulf  Stream  Fluctuations. 
and  their  relation  to  sateUite  surface 
infrared  and  altimetric  images  of  the 
stream.  Application  received  by  Com- 
missioner of  Customs:  May  5,  1978. 

Docket  No.  78-00226.  Applicant:  San 
Diego  State  University  Foundation, 
5300  Campanile  Drive.  San  Diego,  CA 
92182.  Article:  (Twelve  Each)  Relative 
Humidity  Probe  HM  13  Open  Print. 
Manufacturer  Vaisala  Oy.  Finland. 
Intended- use  of  article:  The  article  is 
intended  to  be  used  in  studies  of  water 
vapor  from  plants  under  various  light 
and  temperature  regimens  in  conjunc- 
tion with  photosynthetic  measure- 
ments. Calculations  of  transpiration 
and  conductance  wiU  be  made  from 
the  water  flux  measurements.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: May  5.  1978. 

Docket  No.  78-00227.  Applicant:  Na- 
tional Bureau  of  Standards.  Washing- 
ton. D.C.  20234.  Article:  Power  and 
Energy  Standard  (Thermal  Instru- 
ment). Manufacturer:  Physikadisch- 
Technische  Bundesanstalt.  West  C>er- 
many.  Intended  use  of  article:  The 'ar- 
ticle is  intended  to  be  used  as  a  trans- 
fer standard  for  power  and  energy 
measurements  a  part  of  the  national 
measurement  system.  SpecificaUy.  the 
article  wiU  be  used  to  develop  a  more 
rapid  and  accurate  caUbration  system 
for  soUd  state  devices.  Application  re- 
ceived by  Commissioner  of  Customs: 
May  5.  1978. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials) 

Richard  M.  Sbppa, 
Director, 
Statutory  Import  Programs  Staff. 
[FR  Doc.  78-14582  FUed  5-24-78:  8:45  am] 


[3910-01] 

DEPARTMENT  OF  DEFENSE 

DcpartmMtt  af  Hm  Ak  Fere* 
USAF  SQENTIFIC  AOVISOtY  BOARD 


MMting 

May  15,  1978. 

The  USAF  Scientific  Advisory  Board 
Interdiction  Subgroup  of  the  Joint 
Army/Air  Force  Siunmer  Study  on 
Battlefield  Systems  Integration  wiU 
meet  at  the  Pentagon,  Washington. 
D.C.  on  Jime  15  and  16,  1978  from  8:30 
a.m.  to  5  p.m.  each  day. 

The  Subgroup  will  receive  classified 
briefings  and  hold  classified  discus- 
sions on  foreign  systems  as  weU  as  pro- 
jected U.S.  command  and  control  sys- 
tems. The  meeting  wiU  be  closed  to 
the  public  in  accordance  with  section 
552b(c)  of  Title  5,  United  States  Code, 
specifically  subparagraph  ( 1 )  thereof. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at,  202-697-8404. 

Frankie  S.  Estep. 
Air  Force  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad- 
ministration. 
[FR  Doc.  78-14561  FUed  5-24-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Eceitemk  Rvgulotery  Administration 

DOMESTIC  CRUDE  OIL  AUOCATK>N 
PROGRAM 

Entitlement  Notic*  for  March  1978 

In  accordance  with  the  provisions  of 
10  CFR  211.67  relating  to  the  domestic 
crude  oil  allocation  program  of  the  De- 
partment of  Energy  (DOE),  adminis- 
tered by  the  Economic  Regulatory  Ad- 
ministration (ERA)  of  the  DOE,  the 
monthly  notice  specified  in  §  211.67(1) 
is  hereby  published. 

Based  on  reports  for  March  1978 
submitted  to  the  DOE  by  refiners  and 
other  firms  as  to  crude  oU  receipts, 
crude  oU  nuis  to  stills,  eligible  product 
lypports  and  imported  naphtha  utilized 
as  a  petrochemical  feedstock  in  Puerto 
Rico;  application  of  the  entitlement 
adjustment  for  residual  fuel  oil  pro- 
duction for  sale  in  the  East  Coast 
market  provided  in  §  211.67(d)(4);  ap- 
plication of  the  entitlement  adjust- 
ments for  California  lower  tier  crude 
oU  and  for  imported  and  Alaska  North 


Slope  crude  oU  included  in  the  crude 
oU  receipts  of  California  refineries 
provided  in  §  211.67(a)(4);  April  1978 
deliveries  of  crude  oU  for  storage  in 
the  Strategic  Petroleimi  Reserve;  and 
application  of  the  entitlement  adjust- 
ment for  smaU  refiners  provided  in 
§  211.67(e).  the  national  domestic 
crude  oU  supply  ratio  for  March  1978 
Is  calculated  to  be  .225151. 

In  accordance  with  9  211.67(bK2).  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiner's 
adjvisted  crude  oU  receipts  for  the 
month  of  March  1978,  each  barrel  of 
old  oU  is  equal  to  one  barrel  of  deemed 
old  oU  and  each  barrel  of  upper  tier 
crude  oU  is  equal  to  .224368  of  a  barrel 
of  deemed  old  oU. 

The  issuance  of  entitlements  for  the 
month  March  1978  to  refiners  and 
other  firms  is  set  forth  in  the  Appen- 
dix to  this  notice.  The  Appendix  lists 
the  name  of  each  refiner  or  other  firm 
to  which  entitlements  have  been 
issiled.  the  number  of  barrels  of 
deemed  old  oU  included  in  each  such 
refiner's  adjusted  crude  oU  receipts, 
the  number  of  entitlements  Issued  to 
each  such  refiner  or  other  firm,  and 
the  number  of  entitlements  required 
to  be  piu-chased  or  sold  by  each  such 
refiner  or  other  firm. 

Pursuant  to  10  CFR  211.67(i)(4),  the 
price  at  which  entitlements  shall  be 
sold  and  purchased  for  the  month  of 
March  1978  is  hereby  fixed  at  $8.47. 
which  is  the  exact  differential  as  re- 
ported for  the  month  of  March  be< 
tween  the  weighted  average  per  barrel 
costs  to  refiners  of  old  oil  and  of  im- 
ported and  exempt  domestic  crude  oU. 
less  the  sum  of  21  cents.  

In  accordance  with  10  CFR 
211.67(b).  each  refiner  that  has  been 
issued  fewer  entitlements  for  the 
month  of  March  1978  than  the 
number  of  barrels  of  deemed  old  oU  in- 
cluded in  its  adjusted  crude  oU  re- 
ceipts is  required  to  purchase  a 
number  of  entitlements  for  the  month 
of  March  1978  equal  to  the  difference 
between  the  number  of  barrels  of 
deemed  old  oU  included  in  those  re- 
ceipts and  the  number  of  entitlements 
issued  to  and  retained  by  that  refiner. 
Refiners  which  have  been  issued  a 
number  of  entitlements  for  the  month 
of  March  1978  in  excess  of  the  number 
of  barrels  of  deemed  old  oU  included  in 
their  adjusted  crude  oU  receipts  for 
that  month  and  other  firms  issued  en- 
titlements shaU  seU  such  entitlements 
to  refiners  required  to  purchase  enti- 
tlements. In  addition,  certain  refiners 
are  required  to  purchase  or  seU  enti- 
tlements to  effect  corrections  for  re- 
porting errors  for  the  months  Septem- 
ber 1975  through  February  1978  pur- 
suant to  10  CFR  211.67(j)(l). 

The  listing  of  refiners'  old  oU  re- 
ceipts contained  in  the  Apiiendix  re- 
flects any  adjustments  made  by  ERA 
pursuant  to  $  211.67(h). 


The  listing  contained  in  the  Appen- 
dix identifies  in  a  separate  column  la- 
beled "Exceptions  and  Appeals"  addi- 
tional entitlements  issued  to  refiners 
pursuant  to  reUef  granted  by  the 
Office  of  Hearings  and  Appeals  (prior 
to  March  30,  1978,  the  Office  of  Ad- 
ministrative Review  of  the  Economic 
Regulatory  Administration).  Also  set 
forth  in  this  columm  are  adjustments 
for  relief  granted  by  the  Office  of 
Hearings  and  Appeals  for  1975  and 
1976,  which  adjustments  are  reflected 
in  monthly  installments.  The  number 
of  installments  is  dependent  on  the 
magnitude  of  the  adjustment  to  be 
made.  For  a  fuU  discussion  of  the 
issues  involved,  see  Beacon  OU  Co.,  et 
al..  4  FEA  par.  87.024  (November  5. 
1976). 

The  listing  contained  in  the  Appen- 
dix continues  the  "ConsoUdated 
Sales"  entry  initiated  in  the  October 

1977  entitlement  notice.  The  "ConsoU- 
dated Sales"  entry  is  equal  to  the 
March  1978  entitlement  purchase  re- 
quirement of  Arizona  Fuels.  The  pur- 
pose of  providing  for  the  "ConsoUdat- 
ed Sales"  entry  is  to  ensure  that  Arizo- 
na Fuels  is  not  reUeved  of  its  March 

1978  entitlement  purchase  require- 
ment and  that  no  one  firm  wiU  be 
imable  to  seU  its  entitlements  by 
reason  of  a  default  by  Arizona  Fuels. 
For  a  full  discussion  of  the  issues  in- 
volved. See  Entitlement  Notice  for  Oc- 
tober 1977)  42  FR  64401,  December  23. 
1977). 

For  purposes  of  9211.67(d)  (6)  and 
(7),  which  provide  for  entitlement  is- 
suances to  refiners  or  other  firms  for 
sales  of  imported  crude  oU  to  the 
United  States  Government  for  storage 
in  the  strategic  Petroleum  Reserve, 
the  number  of  barrels  sold  to  the  Gov- 
ernment totaled  2.763.987  barrels. 

For  purposes  of  the  adjustments  to 
refiners'  crude  run  volimaes  under 
9211.67(dK4),  total  production  of  resid- 
ual fuel  oU  for  sale  in  the  East  Coast 
market  (in  excess  of  the  first  5.000 
barrels  per  day  thereof  for  each  refin- 
er reporting  such  production)  was 
14.034,548  barrels  for  March  1978.  For 
that  month,  imports  of  residual  fuel 
oU  eligible  for  entitlement  issuances 
totaled  44.638,012  barrels. 

In  accordance  with  9211.67(a)(4), 
the  number  of  entitlements  issued  to 
each  refiner  with  respect  to  its  refiner- 
ies located  in  the  State  of  California 
has  been  increased  by  a  number  of  en- 
titlements equal  to  the  niunber  of  bar- 
rels of  California  lower  tier  crude  oU 
included  in  its  adjusted  crude  receipts 
multiplied  by  .205431  (the  result  of  di- 
viding $1.74  by  the  entitlement  price 
for  March  1978).  The  number  of  enti- 
tlements issued  to  each  refiner  with 
respect  to  its  refineries  located  in  the 
State  of  California  has  been  decretised 
by  a  number  of  entitlements  equal  to 
the  nimiber  of  barrels  of  imported 
crude   oU   and   Alaska   North   Slope 
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crude  oa  that  are  included  in  its  ad- 
Justed  crude  oil  receipts  for  the  month 
of  March  1978  multiplied  by  .071011 
(the  aggregate  increase  in  entitlement 
issuances  for  California  lower  tier 
crude  oil  divided  by  the  total  number 
of  barrels  of  imported  crude  oil  and 
Alaska  North  Slope  crude  oil  included 
in  the  adjusted  crude  oil  receipts  for 
March  1978  for  all  refiners  with  re- 
spect to  refineries  located  in  the  State 
of  California).  Pursuant  to 
S  211.67(aK4).  the  number  of  barrels  of 
California  lower  tier  crude  oil,  import- 
ed crude  oil  and  Alaska  North  Slope 


crude  oil  reported  by  refiners  as  to 
their  adjusted  crude  oil  receipts  with 
respect  to  refiners  located  in  the  State 
of  California  were  as  follows: 

California  lower  tier  crude  oU ™...         7.800.«4« 

Alaska  North  Slope  crude  oU ~ 11.344.962 

Imported  crude  oU 11.321.766 

The  total  number  of  entitlements  re- 
quired to  be  purchased  and  sold  under 
this  notice  is  22.757,493. 

Based  on  reports  submitted  to  the 
DOE  by  refiners  as  to  their  adjusted 
crude  oil  receipts  for  March  1978,  the 
pricing  composition  and  weighted 
average  costs  thereof  are  as  follows: 


Catecory 

Volumes 

Weishted 
averaceoost 

Percent  of 
total  volume* ' 

liower  tier  .„„„._....._.....„„„ 

99.414.855 
89.612.293 

25.959.971 

35.865.907 

3.367.761 

$5.79 
12.36 

13.22 
14.45 
12.89 

22.2 

30.0 

Exempt  domestic: 

Ala.sk  an 

5.8 

Stripper 

Naval  petroletim  reserve . 

S.0 

Total  domestic 

254.220.787 
194.058.498 

10.18 
14.66 

Ml 

Total  Imports 

43  a 

Total  reported  crude 
oil  receipts 

448.279.285 

12.13 

100.0 

■Numbers  may  not  add  due  rounding. 


Payment  for  entitlements  required 
to  be  purchased  under  10  CFR 
§  211.67(b)  for  March  1978  must  be 
made  by  May  31, 1978. 

On  or  prior  to  June  10,  1978.  each 
firm  which  is  required  to  purchase  or 
sell  entitlements  for  t}ie  month  of 
March  1978  shall  fUe  with  the  DOE 
the  monthly  transaction'  report  speci- 
fied in  10  CFR  §  211.66(i)  certifying  its 
purchases  and  sales  of  entitlements 
for  the  month  of  March.  The  monthly 
transaction  report  forms  for  the 
month  of  March  have  been  mailed  to 
reporting  firms.  Firms  that  have  been 
unable  to  locate  other  firms  for  re- 
quired entitlement  transactions  by 
May  31.  1978.  are  requested  to  contact 
the  ERA  at  202-254-3336  to  expedite 
consummation  of  these  traiisactions. 
For  firms  that  have  failecH^o  consum- 


mate required  entitlement  transac- 
tions on  or  prior  to  May  31.  1978.  the 
ERA  may  direct  sales  and  purchases  of 
entitlements  pursuant  to  the  provi- 
sions of  10  CFR  5  211.67(k). 
>  This  notice  is  issued  pursuant  to  sub- 
part G,  10  CFR  part  205.  Any  person 
aggrieved  hereby  may  file  an  appeal 
with  the  Office  of  Hearings  and  Ap- 
peals^ accordance  with  subpart  H  of 
10  CFR  part  205.  Any  such  appeal 
shall  be  filed  on  or  before  June  26, 
1978. 

Issued  in  Washington.  D.C..  on  May 
19.  1978. 

David  J.  Baroin. 
Administrator,  Economic 
Regulatory  Administration. 

[FR  Doc.  78-14602  FUed  5-22-78:  8:45  am] 
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oetKeo  OLD  OIL 

HfPOBTING  FIRM     ADJUSTED 
SHORT  NAME       RECEIPTS 


•C0N80L'D-S«LE8 

«>JOHNSON 

ALLIED 

ANER-PETROriNA 

«MER*0**HESS 

AMOCO 

ANSCHUTt 

APCO 

ARCO 

ARIZONA 

ASAMERA 

ASHLAND 

ASIATIC 

BASIN 

BAVOU 

BEACON 

BELCHER 

BI.PETRO 

BP«TRADtN6 

BRUIN 

CiH 

CALCASIEU 

CALUMET 

CANAL 

CARIBOU 

CASTLE 

CENTRAL 

CHAMPLIN 

CHARTER 

CHEVRON 

CIRILLO 

CITCO 

CLAIBORNE 

CLARK 

COASTAL 

COLONIAL 

CONOCO 

CORCO 

CRA-FARMLANO 

CROSS 

CROON 

CRYSTAL-OIL 

CRYSTAL-REF 

DELTA 

DCMENNO 

DERBY 

DIAMOND 

OILLHAN 

DORCHESTER 

DOM 

E-SEABOARO 

ECO 

COOV 

ENERCV-COOP 

ERICSSON 

EVANCELTNE 

EXXON 

EZ-SERVE 

FARM£RS>UN 

FLETCHER 

FLINT 

GARY 

GETTY 

GIANT 

GLACIER-PARK 

6LADIEUX 

6LCNR0CK 

GOLDEN-EAGLE 

GOLOKING 

GOOO-hOPC 

GUAM 

GUL^ 

GULF.STS 

HIRI 

HOmARD 

HOmELL 

HUDSON-OIL 


0 

9.S2T,l6e 
I0.*a3«a«5 

0 
•21«TSS 

234*016 

167,004 

1, OSS, 926 

0 

106, 59J 

«0,t93 

l«2.Sta 

0 

6,3»8 

0 

22,625 

2Q9 

2e.aos 

25,7te 

«6,JT0 

0 

0 

1,76a, 012 

8}3,4aa 

6,063,309 

0 

2,499,556 

80,703 

280,945 

358,905 

0 

2,835.247 

0 

307.417 

51.432 

326.662 

148.048 

5.598 

224,194 

52.298 

0 

583.344 

0 

245,633 

39,932 

0 

45,031 

39.660 

6.862 

23.506 

34,623 

11.549,791 

15,861 

161.696 

76.161 

9,307 

79.883 

976.411 

40,266 

62.255 

73.204 

667 

0 

62.456 

79.088 

0 

7*715.140 

62,767 

• 

0 

535,830 

19,664 


ENTITLEMENTS  FOR 

MARCH 
••••*•••••      E  N 

TOTAL      EXCEPTION 
ISSUED   AND   APPEAL 


NUIX 

DOMESTIC  CRUDE  OIL 
1978 


155 
63 

773 

3.660 

7,199 

30 

366 

6,796 

90 

166 

2,371 

261 

159 

63 

236 

40 

155 

365 

155 

66 

29 

66 

76 

52 

3 

1,486 

975 

6,502 

71 

1,770 

57 

906 

1,269 

72 

2,446 

765 

420 

103 

577 

166 

44 

336 

60 

77 

425 

2 

175 

155 

61 

75 

46 

460 

211 

40 

9,052 

48 

304 

ISO 

9 

115 

1,611 

63 

53 

156 

1 

151 
102 
303 
374 
5,845 

140 
410 
75 
346 
205 


0 
301 
452 

640 

406 

130 

102 

650 

746 

267 

489 

287 

841 

744 

186 

496 

762 

484** 

445 

561 
606 
366 

417 
095 
795 
664 
440 
984 
702 
272 
023 
255 
361 
269 
102 

404 

no 

672 

402 

261 

457 

955 

061 

981 

456 

795** 

367 

153 

028 

125 

980 

746 

659 

360 

991 

153 

571, 

OOAf 

965 

331 

lt7B 

420 

9b0 

769 

776 

049 

145 

600 

822 

427 

091 

567 

542 

366 

426 

509 

093 


7,66 


92,7 


439,95 


115,9 


53,62 


ICES 
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X    T   L    E   M 

PRODUCT 
ENTITLEMEN 


19,14 


201,96 

2,01 

50,10 


261,84 


40,762 


52.66 

5.44 


6.75 
71,02 


15.25 

72.40 
36,53 

***       135,26 


61,96 


667.65 


44.45 


7S,«2 


NT     P  n 

10  MONT 
S   CLEAN-U 


I  T  I  0  N 

REQUIRED 
TO  BUY 

B 
0 
B 
0 
0 
5,444,555 
0 

52, IBS 
0 
146,749 
0 
Q 
B 
0 
B 
B 
0 
0 
0 
0 
B 
B 
0 
5,660 

17,177 
0 
0 
277,026 
0 
0 
0 
729.501 

25,522 
0 
0 
0 
369,157 
0 
0 
0 
B 
B 
0 
0 
0 
0 
157,957 
B 

70,605 
0 
B 
B 
B 
B 
0 
0 
2,097,220 
6 
B 
B 
B 
0 
0 
0 

26,477 
0 
0 
0 
0 
0 
0 
2,569,555 
0 
0 
B 
229,521 
0 


HEOUIRED 
TO  BELL  ^ 

148,749* 

155,501 

57,24.7 

578,696 

1,353,240 

0 

50,102 

0 

|6l,57B 

0 

1,460 

917,561 

261,641 

51,551 
22,99) 
45,676 

40,762 
149,066 
365,445 

112,956 

507 

57,941 

5,699 

0 

0 

52,664 

5,440 

0 

142,256 

456,677 

71,025 

0 

0 

625,544 

930,197 

72,404 

0 

765,672 

112,985 

51,629 

246,778 

40,907 

5B,«61 

112,767 

6,158 

77,795 

0 

2,155 

0 

115,191 

61,960 

50,717 

6,999 

481,498 

188,«B5 

S,550 

0 

52,609 

1«5,06« 

104,160 

171 

55,557 

655,549 

25,505 

0 

.  62,645 

458 

151,600 

20,564 

225,439 

574,091 

0 

57,755 

410,566 

75,426 

0 

165,409 
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OCEHfO  OLD  OIL 

**••< 

>•••••    e  N  } 

r  I  T  L  E  M  E 

RfPORTiNC  FIRM 

AOJUSIEO 

TOTAL      EKCEPTIONJ 

>    PRODUCT 

SHORT  MAMC 

RECEIPTS 

ISSUED   AND   APPEAL! 

1  ENTITLEHENT 

HUNT 

301,20* 

508 

t                             * 

HUSKY 

9S0,70* 

550 

',yOb             256,261 

i                             • 

INOC^ENOENT-RCP 

••,955 

121 

1           0 

INOIANA.FARN 

56,9»T 

219 

>            0 

IRVIN6 

• 

1« 

)       18,907 

J»H 

»e,29S 

72 

1           0 

KtNCO 

IS, 289 

50 

)           • 

NCNTUOty 

1.6,  »29 

20 

)           • 

HtHH 

«|9.««« 

8T7 

»225      161,261 

i                           • 

KEHn-MCGEE 

l,289,««2 

986 

»           • 

•(oe^fifr 

190, 23S 

85* 

1           • 

L«6ltWI« 

«26,aoS 

261 

)           t 

LAKESlS 

. 

96. ••2 

54 

>           • 

LAKETON 

150,649 

156 

^975       17,40 

r        • 

LITTLE- 

iMER 

l,S09,eS9 

1,110 

>585     551,24) 

1        • 

LOUISIA 

lA-LAND 

2So,ei9 

524 

I        1 

HAC^ILL 

IN 

40,660 

144 

)        • 

mIratho 

1 

6,059,669 

5,462 

)        • 

MARION  ' 

no, 399 

227 

)        t 

WETBOPOLITAN 

0 

157 

i             157,451 

HID-AHER 

5,551 

85 

»           8 

HIO-TEII 

1,T30 

15 

>           0 

M06IL 

(•,602,126 

5,659 

)       10,267 

MOBILE-SAV 

0 

165 

)           * 

MOMAkK 

«T1,075 

366 

^795      95,57 

r        8 

MONOCO 

0 

2li 

t           21,12a 

HONSANTQ 

329,769 

354, 

}                   0 

MORRISON 

15,799 

lOi 

»        • 

MOUNTAINEER 

8,972 

9i 

»        t 

MT-AIRV 

5S,5?« 

140, 

»        • 

MURPHV 

985,560 

765, 

1        • 

N-AMER-PETRO 

0 

157, 

1        § 

MATL-COOP 

256,528 

424, 

»        • 

NAVAJO 

562.215 

375, 

506      72,89. 

1        • 

NEVADA 

5,520 

11, 

1            8 

NEM-E06INGTON 

516,670 

556, 

792     216, 02( 

»            0 

NEM-ENCL-PETRO 

0 

1,286, 

878     780, 65< 

»     506,259 

NCM-ENCL-POMER 

0 

13, 

»       13,210 

NCMHALL 

2IS,309 

235, 

375      67, Sr 

f                             0 

NOPThEAST.PETRO 

8 

IS. 

»       15,169 

NOHTHLANO 

75,915 

75, 

915       41,45; 

\                             0 

NORTHVILLE 

0 

42, 

t               42,577 

OKC 

176,476 

249, 

i                           • 

OXNARO 

2,576 

»           • 

PASCO 

0 

395, 

884     395, S8< 

1           • 

PENNZOIL 

446,244 

353. 

1           • 

TESTER 

226,510 

236, 

^                   8 

PETHO-HEAT.CT 

0 

5, 

>        5,940 

PHILLIPS 

2,591,071 

1,911, 

1            0 

PHILLIPS-PR 

0 

214, 

»     2U#81I 

PIONEER 

41,270 

59, 

»           8 

PLACID 

228,688 

509, 

1           • 

PLATEAU 

181,666 

1S5 

»           8 

POMERINF 

110,540 

597, 

»           0 

PR-OLE^INS 

0 

1, 

»       1,525 

MIOE 

155,041 

169, 

»           8 

PRINCETON 

5,235 

58, 

»           8 

OOAKER-ST 

57,176 

220, 

»           • 

RANCHQ.REV 

8 

12 

»           • 

RAVNAL 

6 

15 

►           t 

RICHARDS 

285 

71 

1           • 

ROAO-OIL 

0 

»           • 

ROCK. ISLAND 

262,521 

544 

>568      171,29 

'           • 

SA8ER-TEX 

24,645 

211 

»           • 

SASRE-CAL 

5,448 

45 

»           • 

SAGE-CREFK 

1,869 

5 

>           • 

SAN-JOAOUIN 

254,294 

290 

.079       82,27" 

(           8 

SCANOIL 

6 

2 

>       2,587 

scNiNOLe 

26,727 

62 

»           8 

SENTRY 

45,617 

145 

1           • 

SHELL 

9,557,405 

6,655 

>           t 

SHEPHERD 

36,582 

46 

>           • 

SI6H0R 

51,121 

125 

t                          9 

SO-HAMPTON 

51,795 

145 

1           • 

80HI0 

1,512,279 

2,791 

>           • 

SOMERSET 

26,412 

55 

>           • 

SOUND 

98,451 

112 

t                          9 

SOUTHERN-UNION 

208,058 

255 

t                          t 

SOUTHLAND 

554,627 

2»« 

>556      100,071 

t           • 

S0uTh4E 

STERN 

6,671 

6 

>671          99( 

• 

NT   POSITION 
10  MONTH    REQUIRED 
rs   CLEAN-UP      TO  BUY 


•  •11 


42,21 
298,65 

168,94 

1,80 

15,67 

199,50 


597,06 
»43,09 

ie«,2a 

5,50 
219,60 


1.74 

«2,70 

679,15 
26,57 


2,922,88 


78,27 


HEUUIRED 
TO  SELL 


DEEMED  OLD  OIL 
REPORTING  FIRM     AOJUSTEO 
SHORT  NAME      RECEIPTS 


TOTAL 
ISSUED 


NOTICES 

►  *•     ENTITLEMENT   POSITION 

EXCEPTIONS    PRODUCT      10  MONTH    REQUIRED 
AND   APPEALS  ENTITLEMENTS   CLlAN-UP     TO  BUY 
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REQUIRED 
TO  SELL 


7,2S1 

0**** 

71,975 
102,876 

18,807 

0 

12,601 

4,157 

0 

0 

*««,8oe 

• 

«S,4S1 

108,281 

0 

96,698 

157,451 

78,124 

11»627 

0 

165,537 

0 

21,128 

5,116 

0 

359 

ST, 501 

0 

157,891 

167,510 

55,295 

6,022 

40,522 

1, 266,878 

15,210 

15,066 

t|,l8* 

0 

•2,577 

7}»S28 

0 

S*5,6S8 

0 

10,436 

5,940 

0 

214,011 

16,490 

61,051 

0 

207,057 

1,525 

56,615 

.55,695 

1*5,770 

12,691 

15,516 

71,586 

658 

262,047 

167,117 

«0,520 

1,755 

55,785 

2,587 

55,728 

100,025 

8 

8,956 

04,101 

95,265 

1,279,602 

29,828 

15,656 

47,806 

• 


SPRACUE 

STEUART 

SUNLAND 

SUNOCO 

SmANN 

TENNECO 

TF80RO 

TEXACO 

TEXAS-AMERICAN 

TEXA8*A9PH 

TEXAS-CITY 

THAGARD 

THRlFT>iAY 

THUNCERBIRO 

TIPPERARY 

TOnkama 

TOSCO 

TOTAL-PETROLEUM 

UCC-CARIBE 

UNION-OIL 

UNION-PETRO 

UNTD-INQ 

UNTD-REF 

USSSO-AHER 

US-OIL 

U8A-PETR0CHEM 

VICKERS 

VULCAN 

WALLACE 

MALLER 

MARRIOR 

NEST-COAST 

MESTEBN 

MINSTON 

MIRESACK 

MITCO 

myatt 

MY0MIN6 
YETTER 

V0UN6 

TOTAL 


0 

0 

4,627 

•,5?fl,l96 

0 

440,660 

697,9<iO 

8,596,343 

59,252 

9,653 

59i),073 

126,255 

45,656 

92,»S9 

-2,875 

40,843 

1,977,155 

418,564 

0 

5,895,168 

0 

7,653 

160,787 

0 

16,160 

43,482 

158,529 

15,997 

8 

8 

68,618 

21,912 

79,892 

98,256 

8 

40,017 

0 

45,104 

* 

52,720 


56,626 

105,092 

140,698 

5,460,218 

50,577 

482,689 

404,517 

7,018,819 

114,665 

34,024 
575,028 
155,441 

50,740 
116,997 

74,428 

75,651 

1,129,606 

507,135 

205,757 

2,765,547 

11.214 
5.635 
579,796 
179,075** 
116,744 
215,035 
209,045 
210,959 

11,056 

15,509 

47,578 
118,670 

97,927 

152,612 

664 

I2«fl20 

38,825 

111.621 

607 

66,769 


0 
8 
8 
8 
8. 
8 
• 
8 
• 
6 
6 
27f21S 
0 
• 

8 

8 
• 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 

14,544 
8 
8 
8 
8 
8 
8 
0 
• 

26,816 


56,626 

105,092 

8 

8 

30,577 

0 

0 

262,185 

8 

8 

8 

0 

8 

8 

8 

8 

8 

8 

205,757 

0 

11.214 

0 

8 

8 

8 

8 

8 

8 

11,056 

15.509 

8 

• 

6 

0 

8 

8 

50,025 

8 

8 

8 


0 
0 
0 

667.976 
0 
0 

213.425 
1,577.524 
8 
0 
0 
0 
8 
8 
0 
0 

847.549 

111.429 
0 
1.111,621 
0 
1,620 
0 
0 
8 
8 
0 
8 
8 
8 
15,246 
8 
• 
• 
8 
8 
8 
8 
• 
t 


56,626 

105,092 

156,071 

0 

50,577 

42,029 

0 

0 

75,415 

24,591***** 

179,955 

27,186 

7,064 

24,656 

76,703 

32,768 

8 

8 

205,757 

0 

11,214 

0 

219,009 

179,075 

100,584 

1T|,555 

70,516 

194,942 

11,056 

15,509 

0 

66,756 

16,859 

94,576 

664 

64,111 

58,025 

66,517 

607 

16,848 


117,816,759  117,816,759   3.726,625   5,567,505 


8  22,757,495  22,797,405 


*    Equals  March  1978  entitlement  purchase  requirement 
of  Arizona  Fuels.  See  discussion  in  Notice. 

**   Includes  entitlements  issued  for  sales  of  imported 

crude  oil  to  the  United  States  Government  for  storage 
in  the  Strategic  Petroleum  Reserve. 

*••  Authorization  to  sell  these  entitlements  is  subject  to 
conditions  set  forth  in  a  DOE  Decision  and  Order  issued 
to  Commonwealth  Oil  and  Refining  Company  on  March  20, 
1978. 

****  This  is  consistent  with  the  court's  order  prohibiting 
any  further  entitlement  purchase  requirements  by  this 
firm  pursuant  to  the  terms  of  the  court's  Judgment  in 
Husky  Oil  Co.  v.  DOE,  et  al. ,  Civ.  Action  No.  C77-190-B 
(D.Wyo.,  filed  March  14,  1978) . 

*****  This  does  not  Include  the  purchase  obligation  stayed 
by  court  order  in  Texas  Asphalt  &  Refinery  Co.  v.  FEA 


Civ.  Action  No. 
31,  1975). 


4-75-268  (N.D.  Tex.,  filed  October 
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NOTICES 


[6740-02] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Reguiotery  Commiatiaii 

[Docket  Nos.  CS74-«7.  et  all 

NRM  PETROLEUM  CORP.  AND  NATURAL 
RESOURCES  MANAGEiMENT  CORP.,  CT  AL. 

Notice  of  Application*  for  '■Small  Producer" 
Certificate** 

May  15.  1978. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  §  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public  conven- 
ience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce,  all  as  more 
fully  set  forth  in  the  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  interve^.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  May  22. 
1978.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CPR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required 
by  the  public  convenience  and  necessi- 
ty. Where  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  where  the  Com- 
mission in  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 


Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 

Docket  No.,  date  filed,  and  applicant 

CS74-87,  Dec.  26.  1974.  NRM  Petroleum 
Corp.  and'  Natural  Resources  Manage- 
ment. Corp.,  259  Mid-America  Bldg..  Mid- 
land. Tex.  79701. 

CS78-426,  May  1. 1978,  Thetis  Energy  Corp., 
1250  Denver  Club  Bldg.,  Denver.  Colo. 
80202. 

CS78-427,  May  1,  1978,  Harold  Kentta.  Box 
1346,  Casper,  Wyo.  82602. 

CS78-428,  May  1.  1978,  Richard  A.  Pultorak, 
R.D.  No.  2  Vischers  Perry  Rd.,  Box  255, 
Rexford,  N.Y.  12148. 

CS78-429.  May  1,  1978,  Varibus  Corp.,  P.O. 
Box  2237,  Beaumont,  Tex.  77704. 

CS78-^30,  May  1,  1978.  James  R.  Jack.  Box 
60,  Suphur,  Okla.  73086. 

CS78-431,  May  3,  1978,  Canadian  American 
Resources  Fund,  Inc.— 1973-3  Partnership, 
2500  Fort  Worth  Natl.  Bank  Bldg.,  Fort 
Worth,  Tex.  76102. 

CS78-432,  May  4,  1978,  Golden  Spread  Land 
Co.,  Inc.,  (Operator),  910  West  Ave.,  Wel- 
lington, Tex. 

CS78-433,  May  4,  1978,  Tower  Oil  and  Gas 
Co..  Inc..  1466  East  First  National  Center. 
Oklahoma  City,  Okla.  73102. 

CS78-434.  May  5,  1978,  James  O.  Morrison, 
1823  McElroy  St..  Crane,  Tex.  79731. 

CS78-435,  May  5,  1978,  Bi-State  Energy, 
Inc.,  333  Eastwood,  Prairie  Grove,  Ariz. 
72753. 

CS78-436,  May  8,  1978.  Whiteman  Indus- 
tries. Inc..  P.O.  Box  60649,  Oklahoma 
CMty.  Okla.  73146 

CS78-437,  May  8.  1978,  Lou-Tex  Trust  Co., 
P.O.  Box  61271,  Houston,  Tex.  77008. 

CS78-438,  May  8,  1978,  John  H.  Healey, 
P.O.  Box  1901,  Midland,  Tex.  79702. 

CS78-439,  May  8,  1978.  Mrs.  Margaret  W. 
Elkins,  1007  First  City  Natl.  Bank  Bldg., 
Houston,  Tex.  77002. 

CS78-440.  May  8,  1978,  The  Denholm  Corp., 
210  Fleetway,  Houston,  Tex.  77024. 

CS78-441,  May  8,  1978,  Carl  Wiley  Jones, 
1414  Mid  South  Towers,  Shreveport,  La. 
71101. 

CS78-442,  May  8,  1978,  Voyageur  Explora- 
tion Co.,  3600  South  Yosemite  St.,  No.  830, 
Denver,  Colo.  80237. 

CS78-443,  May  9,  1978,  Tom  McGee  d.b.a. 
TEMCO,  P.O.  Box  112,  Darrouzett,  Tex. 
79024. 

CS78-444.  May  9.  1978,  M.  Carl  Jones.  1414 
Mid  South  Towers,  Shreveport.  La.  71101 

(PR  Doc.  78-14483  Piled  5-24-78;  8:45  ami 


[6740-02] 

[Docket  Nos.  0-2935.  et  al.l 

WINNIE  PIPELINE  CO.,  (SUCC  TO  UNION 
TEXAS  PETROLEUM,  A  DIVISION  OF  ALUED 
CHEMICAL  CORP.),  ET  AL 

Application*  for  Certificate*,  Abandenieent  of 
Service  and  Petitions  to  Amend  Certificate*  ' 

Mat  16.  1978. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
conunerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Any  pepson  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
June  9.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure  a  hear- 
ing will  be  held  without  further  notice 
before  the  Commission  on  all  applica- 
tions in  which  no  petition  to  intervene 
is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own 
review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its'  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Kenneth  F.  Plumb, 
Secretary. 


'This  notice  does  not  provide  for  consoli- 
dation ior  hearing  of  the  several  matters 
covered  herein. 


■Being   noticed   to   include   Natural   Re- 
sources Management  Corporation. 


•This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein- 
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Docket  No.  and  date  fUed 


Applicant 


Purchaser  and  location 


Price  per  1,000  ft  > 


Pressure  base 


0-293S.  E,  May  8,  1978 Winnie  Pipeline  Co.  (successor  to  Union 

Texas  Petroleum,  a  Division  of  Allied 
Chemical  Corp.),  3900  One  Shell  Plaza, 
Houston,  Tex.  77002. 

0-4547,  C,  May  8, 1978 AtlanUc   Richfield   Co.,   P.O.   Box   2819, 

Dallas,  Jex.  75221. 

G-7670,  C,  May  2.  1978 Southern  Union  Gathering  Co..  1800  First 

International  Bldg.,  Dallas,  Tex.  75270. 

O-8107,  E,  May  8. 1978 Winnie  Pipeline  Co.,  (successor  to  Union 

Texas  Petroleum,  a  division  of  Allied 
Chemical  Corp.). 

G-8108.  E.  May  8.  1978 do „ 

G-8108.  E.  May  8.  1978 do 

O-11083.  C,  Bilay  4, 1978 Continental  Oil  Co.,  P.O.  Box  2197,  Hous- 
ton. Tex.  77001. 

CI73-322.  E.  May  8,  1978 Winnie  Pipeline  Co.  (successor  to  Union 

Texas  Petroleum,  a  division  of  Allied 
Chemical  Corp.). 

CI76-201.  C.  May  4. 1978 Chevron   U.S.A.   Inc..   1111   Tulane  Ave., 

New  Orleans,  La.  70112. 

CI76-671,  C.  May  4.  1978 do „. 

CI78-720.  B,  Apr.  17.  1978 Amerioo    Petroleum,    Inc.,    200    East    3d. 

Hutchinson.  Kans.  67501. 

C178-721.  B.  Apr.  17.  1978 do 

CI78-723,  A.  Apr.  28,  1978 American    Natural    Gas   Production   Co., 

5075  Westheimer,  Suite  1100.  OaUeria 
Towers  West.  Houston,  Tex.  77056. 

CI78-724  (0-13763).  B.  May  Cabot  Corp..  P.O.  Box  1473.  Charleston, 
1,  1978.  W.  Va.  25325. 

Cn8-725.  A,  May  1,  1978 Pan   Eastern   Exploration  Co.,   P.O.  Box 

1642,  Houston,  Tex.  77001. 

CI78-726,  B.  May  2.  1978 Champlin  Exploration,  Inc.,  700  First  Na- 
tional Banls:  Bldg.,  P.O.  Drawer  3488 
Enid.  Okla.  73701. 

CI78-727.  A.  May  2,  1978 Elf    Aquitaine,    Inc.,    950    Threadneedle, 

Suite  200.  Houston.  Tex.  77079. 

CI78-728.  A,  May  2,  1978 Cotton  Petroleum  Corp.,  4200  One  WU- 

Uams  Center.  Tulsa,  Okla.  74103. 

CI78  729  <G-6828).  B,  May  3.  Energy  Reserves  Group,  Inc.,  P.O.  Box 
1978.  1201,    217    North    Water    St.,    Wichita, 

Kans.  67201. 
CI78-731,  A,  May  3,  1978 Diamond  Shamrock   Corp.,   (successor  to 

The  Shamrock  Oil  Sc  Gas  Corp.),  P.O. 

Box  631.  AmariUo,  Tex.  79173. 
CI78-732.  A,  May  3. 1978 Tenneoo  OU  <^..  P.O.  Box  2511,  Houston. 

Tex.  77001. 

CI78-733,  A.  May  3.  1978 Tenneoo  Exploration  II.  Ltd..  P.O.   Box 

2511,  Houston.  Tex.  77001. 
C178-734,  (CI72-95),  B,  May     Termeco  Oil  Co.,  P.O.  Box  2511.  Houston, 
4,  1978.  Tex.  77001. 

CI78-738,  A.  May  4.  1978 Gulf  Oil  Corp..  P.O.  Box  2100,  Houston, 

Tex.  77001. 

CI78-737.  A.  May  4.  1978 Atlantic    Richfield    Co..    P.O.    Box    2819. 

Dallas.  Tex.  75221. 
CI78-738,  A.  May  3,  1978 Amoco  Production  Co..  Security  Life  Bldg.. 

Denver.  Colo.  80202. 

C178-739.  A.  May  5,  1978 Texas  Pacific  Oil  Co..  Inc..  1700  One  Main 

Place.  Dallas,  Tex.  75250. 

CI78-740,  A,  May  5,  1978 Gulf  Oil  Corp 

CI78-741.  A.  May  5,  1978 Diamond   Shamrock   Corp.    (successor   to 

The  Shamrock  OU  &  Gas  Corp.).  P.O. 
Box  631,  AmariUo,  Tex.  79173. 
CI78-742  CG-17349),  B,  May     Exxon  Corp..  P.O.  Box  2180,  Houston.  Tex. 

8.  1978.  77001. 

CI78-743  (G-10769),  B.  May  Highland  Resources  Inc.,  P.00  San  Jacinto 
8,  1978.  Bldg.,  Houston,  Tex.  77002. 

CI78-744,  A.  May  8,  1978 Diamond   Shamrock   Corp.    (successor   to 

The  Shamrock  OU  &  Gas  Corp.). 


Texas  Gas  Pipe  Line  Corp.,  Chambers  and 
Jefferson  Counties,  Tex. 


El  Paso  Natural  Gas  Co.,  Marron  No.  6-A 
weU.  Chacra  formation,  southeast  quar::.. 
ter  (SE/4)  of  sec.  24-27N-8W.  San  Juan 
County.  N.  Mex. 

El  Paso  Natural  Gas  Co.,  Ka  Gee  Tah  No. 
1  weU,  Pictured  Cliffs  formation,  NW/4. 
sec  10,  T2SN,  RlOW,  San  Juan  County. 
N.  Mex. 

Texas  Eastern  Transmission  Corp.,  Jeffer- 
son County.  Tex. 


{•) 


(») 


(»» 


(•) 


14.65 


15.026 


15.025 


14.65 


..do.. 


CI78-745,  A.  May  B,  1978 . 


Southland  Royalty  Co.,  1000  Fort  Worth 
Club  Tower.  Port  Worth,  Tex.  76102. 


Sun  Oil  Co.,  Hardan  County,  Tex ™ 

Texas  Eastern  Transmission  Corp.,  Cabeza 

Oeek  Field.  Goliad  County.  Tex. 
Natural  Gas  Pipeline  Co.  of  America,  Gal- 
veston County,  Tex. 

Natural  Gas  Pipeline  Co.,  "B"  platform  in 
block  281,  East  Cameron  area,  south  ad- 
dition, offshore,  Louisiana 

do 

Arkansas  Louisiana  Gas  Co..  North  Half 
(N/2)  of  sec.  30.  T25S.  R4W,  Reno 
County,  Kans.— Soper  No.  1  weU.. 

Arkansas  Louisiana  Gas  Co.,  South  Half 
(S/2)  of  sec.  19,  T25S,  R4W,  Reno 
County.  Kans.— W.  R.  Blocker  No.  1  welL 

Michigan  Wisconsin  Pipe  Line  Co.,  certain 
acreage  located  in  Canadian  County, 
Okla 

Consolidated  Gas  Supply  Corp.,  Luthers- 
burg  Field,  Clearfield  County.  Pa. 

Panhandle  Eastern  Pipe  Line  Co..  High 
Island  area,  east  addition,  south  exten- 
sion, blocks  A-369  and  A-370,  offshore, 
Texas. 

AminoU  USA,  Inc.,  Aline  Gas  Processing 
Plant,  Alfalfa  County,  Okla. 

El  Paso  Natural  Gas  Co..  certain  acreage  in 

the  Nipp  and  GaUegos  fields.  San  Juan 

County.  N.  Mex. 
United  Gas  Pipe  Line  Co.,  certain  acreage 

in  the  Hansford  field,  Hansford  County. 

Tex. 
Texas      Eastern      Transmission      Corp.. 

MeyersviUe  field.  DeWitt  County,  Tex. 

Transwestem  Pipeline  Co..  sec.  531,  block 
43  H.  Sc  T.C..  Lipscomb  County.  Tex. 

Tennessee  Gas  Pipeline  C^.,  a  division  of 
Tenneco  Inc..  block  899  of  the  Viosca 
Knoll  area,  offshore,  Louisiana. 

Tenneco  (^  Co.,  block  899  of  the  Viosca 
Knoll  area,  offshore,  Louisiana. 

Tennessee  Gas  Pipeline  Co..  South  Marsh 
Island  block  29  field,  offshore.  Louisiana. 

E3  Paso  Natural  Gas  Co.,  certain  wells  lo- 
cated in  the  Corbtn,  South  and  the  Lusk, 
north  fields  in  Lea  County.  N.  Mex. 

Northwest  Pipeline  Corp..  certain  acreage 
in  La  Plata  County,  Colo. 

Cities  Service  Gas  Co.,  certain  acreage  in 
the  Wamsutter  field.  Carbon  and 
Sweetwater  Counties.  Wyo. 

El  Paso  Natural  Gas  Co..  Grayburg  San 
Andres  formation  of  the  Britt  A-1  weU 
and  the  Britt  B-2  weU.  Monument  field. 
Lea  Couiity.  N.  Mex. 

Transwestem  Pipeline  Co.,  undesignated 
field.  Eddy  County,  N.  Mex. 

Panhandle  Eastern  Pipe  Line  Co.,  certain 
acreage  in  Reno  County,  Kans. 

United  Gas  Pipe  Line  Co..  Garden  City 
field.  St.  Mary  Parish,  La. 

Tennessee  Gas  Pipeline  Co.  Government 
wells  field.  Duval  County.  Tex. 

Tnmkline  Gas  Co..  blocks  A-369  and  A-370 
High  Island  area  east  addition— south 
extension,  offshore.  Texas. 

El  Paso  Natural  Gas  Co..  Morrow  forma- 
tion from  the  Dukes  No.  1  weU  located  in 
sec.  31.  T14N,  R2SW.  Rcydon  field. 
Roger  Mills  County,  Okla. 


(') 

C) 

14.65 
14.65 
14.73 

(«» 

14.65 

<•> 

15.025 

(») 

Production  has  declined 
below  economic  limit. 

15.025 

._..do 



<') 
<») 

(•) 
(•> 
(«) 


Gas  contract  has  expired, 
plugged  and  abandoned. 

(•) 


(•) 

(•) 
(») 
(•) 

(•) 

(») 

(•) 

(•) 
<") 

<«) 

Ceased  production,  plugged 
and  abandoned. 
I") 


14.65 


14.65 


15.025 
14.65 


14.65 

15.035 
15.025 


14.73 

15.025 
15.025 

14.65 

14.65 
14.65 


14.65 
14.73 


FEDERAL  REGISTER,  VOL  43,  NO.  102— THURSDAY,  MAY  25,  197S 


22442 


NOTICES 


NOTICES 


22443 


Docket  Hn.  and  date  ned 


Applicant 


Purehatw  and  location 


Price  per  1,0«0  ft* 


CnS-TM  B.  May  8, 1978 'Dan  J.  Harrison.  Jr.,  820  South  Post  Oak  Texaa  Eastern  Transmission  Corp.,  North-  Ceased  production,  lease 

Road.  Suite  600,  Houston,  Tex.  77027.  east  Nada  field.  Colorado  County.  Tex.  expired,  plugged  and 

abandoned. 
Cn8-747  (CnO-886)  B  May   Kbig  Resources  Co., "  201  South  Cherokee.  Southern  Natural  Oas  Co..   Pish  Island  Depleted!  leases  released, 
«,lt78.  Box  »6»8.  Denver.  Colo.  80300.  Add.  Iberia  Parish  lA.  plugged  and  abandoned. 


■Pursuant  to  purchase  agreement  dated  Apr.  25,  1978,  Winnie  Pipeltne  acquired  all  of  the  assets,  properties  and  contracts  of  the  Winnie  system  from  Union 
Texas.  Applicant  is  requesting  authority  to  continue  the  sales  and  senrices  now  being  rendered  by  Union  Texas. 

'Applicant  is  willing  to  accept  the  applicable  national  rate  pursuant  to  opinion  Na  770,  as  amended. 

'Apiriicant  is  filing  under  gas  purchase  agreement  dated  Sept.  1.  19SS.  amended  by  Letter  Agreement  dated  Oct  11,  1954,  amended  by  supplemental  agree- 
ments dated  May  1. 1975  and  Dec.  16.  1977. 

•AppUcant  is  filing  under  rollover  contract  dated  Jan.  1, 1977,  amended  by  amendment  dated  Dec  15, 1977. 

•Applicant  is  requesting  authorization  for  an  additional  delivery  point. 

•Applicant  and  purchaser  are  affiliated. 

•Presure  has  decreased  to  point  where  it  cannot  enter  purchaser's  pipelines.  All  interstate  use  of  applicant's  gas  has  ceased.  All  wells  are  plugged  and  underly- 
ing leases  have  expired. 

•AppUcant  proposes  to  sell  gas  directly  to  Panhandle  Eastern  Pipe  Line  Co.  rather  than  to  AminoU  USA.  Inc.  for  resale  by  Aminoil  to  Panhandle  under  per- 
centage contract. 

•Applicant  is  filing  under  gas  purchase  contract  dated  Mar.  7, 1978. 

"On  Oct.  1. 1977,  Tenneco  OU  Co.  assigned  its  operating  rights  to  Shell  OU  Co.  with  Tenneoo  Oil  Co.  retaining  a  .025000  pet  overriding  royalty  interest  in  said 
lease. 

"Applicant  is  filing  under  gas  purchase  contract  dated  Nov.  7.  1977. 

"Contract  wiU  expire  under  its  own  terns  on  Sept.  15, 1979.  Reserves  remaining  on  that  date  are  committed  to  Columbia  Oas  Transmission  Corp.  under  the 
provisions  of  a  June  28,  1963  contract. 

"Applicant  is  filing  under  gas  purchase  contract  dated  Apr.  18, 1978. 

■*By  corporate  name  change,  now  Phoenix  Resources  Co. 

Filing  code:  A— Initial  service.  B— Abandonment.  C— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage.  E— Succession.  F— Partial  succession. 

[FR  Doc.  78-14486  FUed  5-24-78:  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IPRL  896-61 

RESOUtCE  CONSERVATION  COMMITTEE 

PubKcMMting 

The  Resource  Conservation  Commit- 
tee Is  the  cabinet  level  interagency 
committee  established  by  section 
8002(j)  of  the  Resource  Conservation 
and  Recovery  Act  of  1976.  The  Com- 
mittee is  responsible  for  studying  and 


making  recommendations  to  the  Presi- 
dent and  the  Congress  on  a  broad 
range  of  resource  conservation  poli- 
cies. 

Public  meetings  will  be  held  in  order 
to  assist  the  Committee  in  arriving  at 
a  balanced  decision  on  the  issues  being 
reviewed.  The  purpose  of  these  meet- 
ings is  to  include  the  public  in  the  con- 
sideration of  these  issues  at  an  early 
stage. 

Those  issues  on  which  public  com- 
ment will  be  sought  include: 

1.  Existing  Federal  policies  affecting  use 
of  virgin  and  secondary  materials, 
a.  Tax  policies. 


b.  Federal  transportation  policies. 

2.  Recycling  and  resource  recovery  subsi- 
dies. 

3.  Deposits/bounties  for  durable  goods. 

4.  Local  level  user  fees. 

5.  Litter  taxes. 

6.  Severance  taxes. 

7.  Product  regulation. 

Three  public  meetings  are  scheduled 
in  June.  The  public  meetings  will  be 
held  at  the  following  locations.  Regis- 
tration will  open  at  8:30  a.m.  and  the 
meeting  will  begin  at  9  a.m. 

June  23.  1978— Holiday  Inn.  Chicago  City 
Centre.  300  East  Ohio  Street.  Chicago,  ni. 
6061L 


June  26, 1978 — General  Services  Administra- 
tion. 18th  and  P  Streets.  NW..  Washing- 
ton. D.C.  20415.  Main  Auditorium. 

June  30,  1978— U.S.  Environmental  Protec- 
tion Agency,  Region  IX.  215  Freemont 
Street.  San  Francisco.  Calif.  94105. 

So  that  adequate  preparation  may 
be  made  for  these  meetings,  those 
planning  to  attend  should  contact 
Susan  Mann.  Public  Participation  Liai- 
son, Resource  Conservation  Commit- 
tee. U.S.  EJnvironmental  Protection 
Agency  (WH-563),  Washington.  D.C. 
20460.  202-755-9145.  Written  Com- 
ments are  encouraged  and  will  receive 
equal  consideration  by  the  Committee. 

Dated:  May  19, 1978. 

Barbara  Blum. 
Deputy  Administrator, 
Environmental  Protection  Agency    . 

IFR  Doc.  78-14571  FUed  5-24-78;  8:45  am] 


[6560-01] 

tFRL  899-6;  OPP-42015C] 

STATE  OF  HAWAII 

Approval  of  Stat*  Plan  for  C*rtificatien  of 
Posticide  Applicators 

Section  4  (a)(2)  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodeniticide  Act 
(FIPRA).  as  amended  (86  Stat.  973;  7 
U.S.C.  136  et  seq.),  and  the  implement- 
ing regulations  of  40  CFR  Part  171,  re- 
quire each  State  desiring  to  certify  ap- 
plicators to  submit  a  plan  for  such 
purpose,  subject  to  approval  by  the 
Environmental  Protection  Agency 
(EPA).  On  July  13.  1976.  a  Notice  of 
Contingency  Approval  of  the  Hawaii 
State  Plan  was  published  in  the  Feder- 
al Register  (41  FR  28841).  Approval 
was  contingent  upon  promulgation  of 
necessary  regulations  implementing 
Hawaii  pesticide  legislation  and  was 
effective  untU  July  13,  1977. 

On  September  15,  1977,  a  Notice  of 
Extension  of  Contingency  Approval  of 
the  Hawaii  State  Plan  was  published 
in  the  Federal  Register  (42  FR  46383) 
to  allow  Hawaii  additional  time  to  pro- 
mulgate the  regulations  required  for 
full  approval.  Subsequently,  on  De- 
cember 10,  1977,  the  Hawaii  Depart- 
ment of  Agriculture  promulgated  final 
regulations  necessary  to  implement 
Hawaii  pesticide  legislation. 

Having  reviewed  the  final  Hawaii 
regulation  and  finding  that  all  requi- 
site legal  authorities  required  by 
FIFRA  and  40  CFR  Part  171  are  now 
enacted  and  promulgated,  the  Region- 
al Administrator,  EPA,  Region  IX, 
hereby  gives  notice  that  the  Hawaii 
State  Plan  is  now  a  fully  approved 
State  Plan. 

Dated:  April  27,  1978. 

Paul  De  Palco,  Jr., 
Regional  Administrator, 
Region  IX. 
[FR  Doc.  78-14670  Filed  5-24-78;  8:45  ami 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 
COSTA  ARMATORI  S.P.A. 
Ordor  of  Rovocotion 

In  the  matter  of  certificate  of  finan- 
cial responsibility  for  indemnification 
of  passengers  for  nonperformance  of 
Transportation  No.  P-14  and  certifi- 
cate of  financial  responsibility  to  meet 
liability  incurred  for  death  or  injury 
to  passengers  or  other  persons  on  Voy- 
ages No.  C-1.013. 

Whereas,  Costa  Armatori  S.p.A.  c/o 
Costa  Line,  Inc.,  245  Park  Avenue, 
New  York,  N.Y.  10017,  has  ceased  to 
operate  the  passenger  vessel  FRANCA 

c: 

It  is  ordered.  That  Certificate  (Per- 
formance) No.  P-14  and  Certificate 
(Casualty)  No.  C-1,013  issued  to  Gia- 
como  Costa  Fu  Andrea  (Costa  Line) 
(Linea  "C")  and  reissued  to  Costa  Ar- 
matori S.p.A.  applying  to  the 
FRANCA  C,  be  and  are  hereby  re- 
voked effective  May  16, 1978. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  on  certif  icants. 

By  the  Commission  May  16, 1978. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-14681  Filed  5-24-78;  8:45  am] 


[6730-01] 

[Docket  No.  78-161 

UNION  CARBIDE  CORPORATION  V.  JATAN 
LINES  (U.S.A.)  LTD. 

Filing  of  Complaint 

Notice  is  hereby  given  that  a  com- 
plaint filed  by  Union  Carbide  Corp. 
against  Japan  Line,  Ltd.  was  served 
May  18,  1978.  Complainant  alleges 
that  it  has  been  subjected  to  payment 
of  a  freight  rate  for  transportation 
which  is  unjust  and  unreasonable  and 
in  violation  of  section  18(b)(3)  of  the 
Shipping  Act,  1916. 

Hearing  in  this  matter,  if  any  is 
held,  shall  commence  on  or  before  No- 
vember 18,  1978.  The  hearing  shall  in- 
clude oral  testimony  and  cross-exami- 
nation in  the  discretion  of  the  presid- 
ing officer  qply  upon  a  proper  showing 
that  there  are  genuine  Issues  of  mate- 
rial fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statement,  affida- 
vits, depositions,  or  other  documents 
or  that  the  nature  of  the  matters  in 
issue  is  such  that  an  oral  hearing  and 
cross-examination  are  necessary  for 
the  development  of  an  adequate 
record. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-14682  FUed  5-24-78;  8:45  am] 
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[6210-01] 

FEDERAL  RESERVE  SYSTEM 

(Dodiet  No.  R-0162] 

FAHt  HOUSING  AOVHTKING  AND  POSTBI 
REQUMEMENTS 

Ord«f 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  Systera. 

ACTION:  Order. 

SUMMARY:  The  Federal  Reserve 
System  is  updating  Its  fair  housing  ad- 
vertising and  poster  requirements  for 
State-chartered  banks  that  are  mem- 
bers of  the  System  to  reflect  the  cur- 
rent provisions  of  the  Equal  Credit 
Opportunity  and  Fair  Housing  Acts. 

DATE:  The  Board's  order  is  effective 
June  19.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

Robert  C.  Plows,  Section  Chief.  Divi- 
sion of  Consumer  Affairs.  Washing- 
ton. D.C.  20551.  202-452-3687. 

SUPPLEMENTARY  INFORMATION: 
In  order  to  encourage  compliance 
with,  and  to  increase  public  awareness 
of.  the  discrimination  prohibitions  of 
the  Fair  Housing  Act  of  1968,  the 
Board,  along  with  the  other  Federal  fi- 
nancisj  supervisory  agencies  and  the 
Department  of  Housing  and  Urban 
Development,  adopted  in  1971  and 
1972  advertising  and  poster  require- 
ments relating  to  residential  real 
estate  lending  activities.  Pursuant  to 
those  requirements,  any  State  member 
bank  that  advertises  residential  real 
estate  lending  services  must  indicate 
in  those  advertisements  that  it  makes 
such  loans  without  regard  to  race, 
color,  religion,  and  national  origin. 
Written  advertisements  must  contain 
a  specified  equal  housing  lender  logo- 
type. Similarly,  a  State  member  bank 
making  residential  real  estate  loans 
must  display  a  specified  equal  housing 
lender  poster  in  the  public  lobbies  of 
its  offices. 

Parts  of  the  advertising  and  poster 
requirements  have  become  outdated 
because  of  the  addition  of  sex  as  a  pro- 
hibited basis  of  discrimination  under 
the  Fair  Housing  Act  (42  UJ5.C.  3601. 
et  seq.)  and  because  of  the  passage  of 
the  1976  amendments  to  the  Equal 
Credit  Opportunity  Act  (15  U.S.C. 
1691.  etseq.). 

As  amended,  section  805  of  the  Fair 
Housing  Act  prohibits  discrimination 
In  the  financing  of  housing  on  the 
basis  of  race,  color,  religion,  national 
origin,  or  sex.  The  Equal  C^dlt  Op- 
portimity  Act.  as  amended,  prohibits 
discrimination  against  any  applicant 
in  any  aspect  of  a  credit  transaction 
on  the  basis  of  sex.  marital  status. 
race,  color,  religion,  national  origin,  or 
age;  because  all  or  part  of  the  appli- 
cant's income  derives  from  any  public 


assistance  program;  or  because  the  ap- 
plicant has  In  good  faith  exercised  any 
right  under  the  Consiuner  Credit  Pro- 
tection Act. 

In  order  to  encourage  compliance 
with,  and  to  increase  public  awareness 
of.  the  anti-dlscrimlnation  provisions 
of  both  acts,  the  Board,  along  with 
HUD  and  the  other  Federal  financial 
supervisory  agencies,  has  adopted  new 
advertising  and  poster  requirements. 
These  new  requirements  further 
amend  those  first  set  out  by  the  Board 
on  December  29.  1971  (36  FR  25168) 
and  amended  on  April  28.  1972  (37  FR 
8578). 

The  Assistant  Secretary  for  Equal 
Opportunity  of  the  Department  of 
Housing  and  Urban  Development  has 
granted  a  waiver  to  State  member 
banks  from  the  Fair  Housing  Poster 
Requirements  described  in  Part  110  of 
that  agency's  regidation  (24  cmi 
110.25(b))  in  view  of  the  Board's 
ix)ster  requirements. 

The  Board  is  distributing  copies  of 
the  new  fair  housing  poster  to  each 
State  member  bank  through  the 
bank's  appropriate  Federal  Reserve 
Bank. 

Accordingly,  the  Board  Issues  the 
following  order: 

Fair  Housing  Advertising  and  Poster 
Requirements 

1.  nondiscriminatory  advertising 

(a)  Any  State  member  bank  that  di- 
rectly or  through  third  parties  en- 
gages in  any  form  of  advertising  of 
loans  for  the  purpose  of  purchasing, 
constructing.  Improving,  repairing,  or 
maintaining  a  dwelling  (as  defined  in 
section  3  of  this  order)  shall  promi- 
nently Indicate  in  such  advertisement, 
in  a  manner  appropriate  to  the  adver- 
tising medium  and  format  utilized, 
that  the  bank  makes  such  loans  with- 
out regard  to  race,  color,  religion,  sex, 
or  national  origin. 

(1)  With  respect  to  a  written  or 
visual  advertisment.  this  requirement 
may  be  satisfied  by  including  In  the 
advertisement  a  facsimile  of  the  logo- 
type with  the  equal  housing  lender 
legend  contained  in  the  Ekiual  Housing 
Lender  Poster  prescribed  In  section  2 
of  this  order. 

(2)  With  respect  to  an  oral  advertise- 
ment, this  requirement  may  be  satis- 
fied by  a  statement,  in  the  spoken  text 
of  the  advertisement,  that  the  bank  Is 
an  "equal  housing  lender." 

(3)  When  an  oral  advertisement  Is 
used  In  conjunction  with  a  written  or 
visual  advertisement,  the  use  of  either 
of  the  methods  specified  in  subpara- 
graphs (1)  and  (2)  will  satisfy  the  re- 
quirements of  this  paragraph  (a). 

(b)  No  advertisement  shall  contain 
any  words,  symbols,  models,  or  other 
forms  of  communication  that  express, 
imply,  or  suggest  a  discriminatory 
preference  or  policy  of  exclusion  in 
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violation  of  the  provisions  of  the  Fair 
Housing  Act  or  the  Equal  Credit  Op- 
portunity Act. 

3.  equal  housing  lender  poster 

(a)  Each  State  member  bank  en- 
gaged in  extending  loans  for  the  pur- 
pose of  purchasing,  constructing,  im- 
proving, repairing,  or  maintaining  a 
dwelling  (as  defined  in  section  3  of  this 
order)  shall  conspicuously  display  an 
Equal  Housing  Lender  Poster  in  any 
public  lobby  and  area  within  the  bank 
where  deposits  are  received  or  where 
such  loans  are  made  in  a  manner 
clearly  visible  to  the  general  public  en- 
tering such  areas. 

(b)  The  Equal  Housing  Lender 
Poster  shall  be  at  least  11  by  14  inches 
In  size  and  shall  have  the  following 
text; 


EQUAL  HOUSING 

LENDER 


We  Do  Business  in  Accordance  With  the 
Federal  Pair  Housing  Law 

IT  IS  ILLEGAL,  BECAUSE  OF  RACE,  COLOR, 
RELIGION,  SEX,  OR  NATIONAL  ORIGIN,  TO: 

a  Deny  a  loan  for  the  purpose  of  purchas- 
ing, constructing,  improving,  repairing 
or  maintaining  a  dwelling  or 

D  Discriminate  in  fixing  the  amount,  inter- 
est rate,  duration,  application  proce- 
dures or  other  terms  or  conditions  of 
such  a  loan 

IF  YOU  BELIEVE  YOU  HAVE  BEEN 

DISCRIMINATED  AGAINST,  YOU  MAY  SEND 

A  COMPLAINT  TO: 

Assistant  Secretary  for  Equal  Opportunity, 

Department  of  Housing  and  Urban 

Development,  Washington,  D.C.  20410 


IT  IS  ILLEGAL  UNDER  THE  EQUAL  CREDIT 

OPPORTUNITY  ACT  TO  DISCRIMINATE  IN 

EXTENDING  CREDIT: 

a  On  the  basis  of  race,  color,  religion,  na- 
tional origin,  sex,  or  marital  status,  or 
age 
D  Because  income  is  from  public  assistance 
O  Because  a  right  was  exercised  under  the 
Consumer  Credit  Protection  Act. 


IF  YOU  BELIEVE  YOU  HAVE  BEEN 

DISCRIMINATED  AGAINST.  YOU  BlAY  SEND 

A  COMPLAINT  TO: 

Federal  Reserve  System,  Division  of 
Consumer  Affairs,  Washington,  D.C.    20551 

3.  DEFINITION  OF  DWELLING 

"Dwelling"  means  any  building, 
structure  (including  a  mobile  home), 
or  portion  thereof  that  is  occupied  as, 
or  designed  or  intended  for  occupancy 
as,  a  residence  by  one  or  more  natural 
persons  and  any  vacant  land  that  is  of- 
fered for  sale  or  lease  for  the  construc- 
tion or  location  thereon  of  any  such 
building,  structure,  or  portion  thereof. 

By  order  of  the  Board  of  Governors. 
May  15,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.  78-14616  Filed  5-24-78;  8:45  am] 


[6210-01] 

PIONEER  BANCORPORATION,  INC 
Formation  of  Rank  Holding  Company 

Pioneer  Bancorporation.  Inc.. 
Denver.  Colo.,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  98.4 
percent  or  more  of  the  voting  shares 
of  Colfax  National  Bank  of  Denver, 
Denver.  Colo.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary. Board  of  Governors  of  the  Feder- 
al Reserve,  Washington.  D.C.  20551,  to 
be  received  no  later  than  June  15, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  17. 1978. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 
[FR  Doc.  78-14562  PUed  5-24-78;  8:45  am] 


[6820-24] 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs.; 
Temporary  Reg.  F-467] 

SECRETARY  OF  DEFENSE 
Dologation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  interests  of  the  execu- 
tive agencies  of  the  Federal  Govern- 
ment in  a  gas  and  electric  rate  increase 
proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately.  * 
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3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377.  as  amended, 
particularly  .sections  201(a)(4)  and 
205(d)  (40  U.S.C.  481(aK4)  and  486(d)). 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of 
the  Federal  Grovemment  before  the  Il- 
linois Commerce  Commission  involv- 
ing the  application  of  the  Iowa-Illinois 
Gas  and  Electric  Co.  for  a  general  in- 
crease in  rate  charges  for  gas  and  elec- 
tric service. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Depart- 
ment of  Defense. 

c.  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 


Jay  Solomon. 
Administrator  of 
General  Services. 


May  17.  1978. 


[FR  Doc.  7t-14563  Filed  5-24-78;  8:45  am] 

[4110-35] 

DCf  ARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

H*aHh  C«r«  RiMncint  Administration 

PtIVACY  ACT  OF  1974 

N*w  Rewtin*  \i%»  and  Minor  Tochnical 
Amondmonts  to  Notice  of  Syttoms  of  Rocerdt 

AGENCY:  Department  of  Health. 
Education,  and  Welfare,  Health  Care 
Financing  Administration. 

ACTION:  Notification  of  new  routine 
uses  and  minor  technical  amendments 
to  the  Notice  of  System  of  Records 
Carrier  Medicare  CHaims  Records, 
DHEW/HCFA.  No.  09-70-0501.  • 

SUMMARY:  The  Department  of 
Health,  Education,  and  Welfare 
(DHEW),  Health  Care  Financing  Ad- 
ministration (HCFA),  proposes  to  es- 
tablish additional  new  routine  uses 
and  minor  technical  amendments  to 
the  system  of  records  entitled  Carrier 
Medicare  Claims  Records  under  the 
Privacy  Act. 

DATES:  The  new  routine  use  and 
minor  technical  amendments  shall 
become  effective  as  proposed  without 
further  notice  on  Jime  24,  1978,  unless 
comments  are  received  on  or  before 
June  24,  1978,  which  would  resiilt  in  a 
contrary  determination. 


'Formerly  09-60-0024  new  HCFA  control 
number  assigned  due  to  internal  DHEW  re- 
organization. 


ADDRESS;  Comments  should  be  ad- 
dressed to  Privacy  Officer,  Office  of 
Management  and  Budget,  Health  Care 
Financing  Administration,  330  C 
Street,  SW.,  Washington.  D.C.  20201. 
Comments  received  will  be  available 
for  inspection  in  Room  4200-B,  Mary 
E.  Swltzer  Building,  at  the  above  ad- 
dress. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mel  Gangestad,  Privacy  Officer, 
Office  of  Management  and  Budget, 
Health  Care  Financing  Administra- 
tion, Room  4200-B,  Mary  E.  Switzer 
Building,  300  C.  Street,  SW.,  Wash- 
ington. D.C.  20201,  or  call  202-245- 
0621. 

SUPPLEMENTARY  INFORMATION: 
The  Health  Care  Financing  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare,  proposes  to  add  new 
routine  uses  and  made  minor  technical 
amendments  to  Carrier  Medicare 
Claims  Records. 

The  purpose  of  one  of  the  new  dis- 
closures is  to  reveal  identifiable  physi- 
cian/provider or  beneficiary  data  to  a 
peer  review  group  to  permit  a  mean- 
bigfvQ  eraluation  of  the  practice  of  a 
physician/provider.  This  constitutes 
an  important  ingredient  in  establish- 
ing abuse  against  the  Medicare  pro- 
gram. Unauthorized  access  to  th* 
syst^n  is  precluded  by  denying  unau- 
thorized personnel  access  to  the  rec- 
ords. Disclosurec  of  physicians'  cus- 
tomary charge  data  are  made  to  State 
audit  agencies  in  order  to  ascertain 
the  correctness  of  title  XIX  charges 
and  payments. 

The  purpose  of  the  other  disclosure 
Is  to  reveal  pertinent  beneficiary  data 
and  Medicare  payment  information  to 
physicians  and  other  suppliers  of  ser- 
vices who  are  attempting  to  verify  in- 
dividual items  on  which  the  amounts 
included  in  the  annual  Physician/Sup- 
plier Payment  List  are  based. 

The  minor  technical  amendments 
will  clarify  the  existing  use  of  certain 
documents,  properly  identify  storge  of 
records,  clarify  existing  language,  and 
identify  carriers  and  the  Medicare 
Bureau  Regional  Offices  as  possible 
components  to  be  contacted  when  rec- 
ords are  requested.  The  amendment  to 
expand  an  established  routine  use  will 
allow  the  disclosure  of  pertinent  infor- 
mation to  State  agencies  charged  with 
the  administration  of  Medicaid.  The 
purpose  of  this  disclosure  is  to  enable 
State  agencies  to  process  claims  for 
medical  reimbursement  when  both 
Medicaid  and  Medicare  are  involved. 

Accordingly,  the  Health  Care  Fi- 
nancing Administration  proposes  to  es- 
tablish additional  new  routine  uses 
and  make  minor  technical  amend- 
ments as  indicated  in  the  following 
systems  of  records  notice. 


Dated:  May  22. 1978. 

Leonard  Schaeffer, 
Assistant  Secretary 
for  Management  and  Budget 

09-70-0501 

System  name- 
Carrier    Medicare    Claims    Records, 
HEW/HCFA/MAB. 

Security  classification: 

None. 

System  location: 

Csuriers  imder  contract  to  the 
Health  Care  Financing  Administration 
and  the  Social  Security  Administra- 
tion (see  Appendix  C,  Section  4,  Feder- 
al Register,  September  20.  1976,  page 
41056). 

Categories   of  individuals  covered   by   the 

sytttem: 

Beneficiaries  who  have  submitted 
claims  for  Supplementary  Medical  In- 
suranc  Benefits  (Medicare  Part  B). 

Categories  of  records  in  the  system: 

Request  for  Payment:  Provider  bill- 
ing for  Patient  Services  by  Physician; 
Prepayment  Plan  for  Group  Medicare 
Practices  Dealing  through  a  Carrier: 
Request  for  Claim  Number  Verifica- 
tion: Payment  Record  Transmittal; 
Statement  of  Person  Regarding  Medi- 
care  Payment  for  Medical  Services 
Furnished  Deceased  Patient;  Report 
of  Prior  Period  of  Entitlement;  item- 
ized bills  and  other  similar  documents 
from  beneficiaries  required  to  support 
payments  to  beneficiaries  and  to  phy- 
sicians and  other  suppliers  of  Part  B 
Medicare  services. 

Authority  for  maintenance  of  the  system: 

Sections  1842  and  1874  of  title  XVIII 
of  the  Social  Security  Act. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

(a)  Claimants,  other  than  the  data 
subject,  their  authorized  representa- 
tives or  representative  payees  to  the 
extent  necessary  to  pursue  claims 
made  under  title  XVIII  of  the  Social 
Security  Act  (Medicare). 

(b)  Third-party  contacts  by  the 
Health  Care  Financing  Administration 
and  the  Social  Security  Administra- 
tion (without  the  consent  of  the  indi- 
vidual to  whom  the  information  per- 
tains) in  sittiations  where  the  party  to 
be  contacted  has,  or  is  expected  to 
have  information  relating  to  the  indi- 
vidual's capability  to  manage  his  af- 
fairs or  his  eligibility  for  or  entitle- 
ment to  benefits  under  the  Medicare 
program  when: 

(1)  The  individual  is  unable  to  pro- 
vide the  information  being  sought  (an 
individual  is  considered  to  be  unable  to 
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provide  certain  types  of  information 
when  any  of  the  following  conditions 
exist:  individual  is  incapable  or  of 
questionable  mental  capability,  cannot 
read  or  write,  cannot  afford  the  cost  of 
obtaining  the  information,  a  language 
barrier  exists,  or  the  custodian  of  the 
information  will  not,  as  a  matter  of 
policy,  provide  it  to  the  individual),  or 
(2)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify 
the  accuracy  of  information  presented 
by  the  individual,  and  it  concerns  one 
or  more  of  the  following:  the  individ- 
ual's eligibility  to  benefits  under  the 
Medicare  program;  the  amotmt  or  re- 
imbursement; any  case  in  which  the 
evidence  is  being  reviewed  as  a  result 
of  suspected  abuse  or  fraud,  concern 
for  program  integrity,  or  for  quality 
appraisal,  or  evaluation  and  measure- 
ment of  system  activities. 

(c)  Third-party  contacts  by  the 
Health  Care  Prancing  Administration 
and  the  Social  Security  Administra- 
tion where  necessary  to  establish  or 
verify  information  provided  by  repre- 
sentative payees  or  payee  applicants. 

(d)  The  Treasury  Department  jpr  in- 
vestigating alleged  theft,  forgery,  or 
unlawful  negotiation  of  Medicare  re- 
imbursement checks. 

(e)  The  U.S.  Postal  Service  for  inves- 
tigating alleged  forgery  or  theft  of 
social  security  checks. 

(f )  The  Department  of  Justice  for  in- 
vestigating and  prosecuting  violations 
of  the  Social  Security  Act  to  which 
criminal  penalties  attach,  for  repre- 
senting the  Secretary,  and  for  investi- 
gating issues  of  fraud  by  agency  offi- 
cers or  employees,  or  violation  of  civil 
rights. 

(g)  The  Railroad  Retirement  Board 
for  administering  provisions  of  the 
Railroad  Retirement  and  Social  Secu- 
rity Acts  relating  to  railroad  employ- 
ment. 

(h)  Professional  Standards  Review 
Organization  for  utilization  review 
(PSRO). 

(i)  State  Licensing  Boards  for  review 
of  unethical  practices  or  nonprofes- 
sional conduct. 

(j)  Providers  and  suppliers  of  ser- 
vices directly  or  dealing  through  fiscal 
intermediaries  or  carriers  for  adminis- 
tration of  provisions  of  the  title 
XVIII. 

(k)  Contractors  imder  contract  to 
the  Health  Care  Financing  Adminis- 
tration and  the  Social  Security  Admin- 
istration for  the  performance  of  re- 
search and  statistical  activities  direct- 
ly relating  to  the  Social  Security  Act. 

(1)  State  welfare  departments  pursu- 
ant to  agreements  with  the  Depart- 
ment of  He£dth,  Education,  and  Wel- 
fare for  administration  of  State  sup- 
plementation payments  for  determina- 
tions of  eligibility  for  Medicaid,  for  en- 
rollment of  welfare  recipients  for 
medical  insurance  under  section  1843 
of  the  Social  Security  Act,  for  quality 


control  studies,  for  determining  eligi- 
bility of  recipients  of  assistance  under 
titles  rv  and  XIX  of  the  Social  Securi- 
ty Act,  and  for  the  complete  adminis- 
tration of  the  Medicaid  program. 

(m)  A  congressional  office  from  the 
record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional 
office  at  the  request  of  that  individual. 

(n)  State  audit  agencies  in  connec- 
tion with  the  audit  of  Medicaid  eligi- 
bility considerations. 

(o)  In  the  event  of  litigation  where 
one  of  the  parties  is  (a)  the  Depart- 
ment, any  component  of  the  Depart- 
ment, or  any  employee  of  the  Depart- 
ment in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Depart- 
ment determines  that  the  claim,  if  suc- 
cessful, is  likely  to  directly  affect  the 
operations  of  the  Department  or  any 
of  its  components;  or  (c)  any  Depart- 
ment employee  in  his  or  her  individual 
capacity  where  the  Justice  Depart- 
ment has  agreed  to  represent  such  em- 
ployee, the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Jus- 
tice to  enable  that  E)epartment  to  ef- 
fectively represent  such  party,  pro- 
vided such  disclosure  is  compatible 
with  the  purpose  for  which  the  rec- 
ords were  collected. 

(p)  Peer  review  groups,  consisting  of 
members  of  State,  county,  or  local 
medical  societies  or  medical  care  fotm- 
dations  (physicians),  appointed  by  the 
medical  society  or  foundation  at  the 
request  of  the  carrier  for  resolution  of 
questions  of  medical  necessity,  utiliza- 
tion of  particular  procedures  or  prac- 
tices, or  overutilization  of  services 
with  respect  to  Medicare  claims  sub- 
mitted to  the  carrier. 

(q)  Physicians  and  other  suppliers  of 
services  who  are  attempting  to  vali- 
date individual  items  on  which  the 
amounts  included  in  the  annual  Physi- 
cian/Supplier Payment  List  are  based. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining  and  disposing  of 
records  in  the  system: 

Storage: 

Records  maintained  on  paper,  tape, 
disc,  and  punchcards. 

Retrievability: 

System  Is  indexed  by  health  insur- 
ance claim  nimiber.  The  record  is  pre- 
pared by  the  beneficiary  and  is  used 
by  carriers  to  determine  amount  of  an 
entitlement  to  Part  B  benefits.  The 
bills  are  retained  by  the  carriers.  Dis- 
closures of  physician's  customary 
charge  data  are  made  to  State  audit 
agencies  in  order  to  ascertain  the  cor- 
rectness of  title  XIX  charges  and  pay- 
ments. 

Safeguards: 

Unauthorized  personnel  are  denied 
access  to  the  records  area.  Disclosure 
is  limited. 


Retention  and  disposal: 

Records  are  closed  out  at  the  end  of 
the  calendar  year  in  which  paid,  held 
two  additional  years,  transferred  to 
Federal  Records  Center  and  destroyed 
after  another  2  years. 

System  managers)  and  address: 

Director,  Medicare  Bureau,  6401  Security 
Boulevard,  Baltimore,  Md.  21235. 

Notification  procedure: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the 
most  convenient  social  security  office, 
the  appropriate  carrier,  the  Medicare 
Bureau  Regional  Office,  or  to  the 
Health  Care  Financing  Administra- 
tion, Medicare  Bvu-eau,  Health  Insur- 
ance Inquiries  Branch,  Baltimore,  Md. 
21235.  The  individual  should  furnish 
his  or  her  health  insurance  claim 
number  and  the  name  as  shown  on 
social  secvu-ity  records.  An  individual 
who  requests  notification  of  or  access 
to  a  medical  record  shall,  at  the  time 
the  request  is  made,  designate  in  writ- 
ing a  responsible  representative  who 
will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its 
contents  at  the  representative's  discre- 
tion. (These  notification  and  access 
procedures  are  in  accordance  with  De- 
partment Regulations  (45  CPR,  Sec- 
tion 5b.6)  Federal  Register,  October 
8, 1975,  page  47411.) 

Record  access  procedures: 

The  individual  can  obtain  informa- 
tion on  the  procedures  for  gaining 
access  to  and  contesting  records  from 
the  most  convenient  social  security 
office,  the  appropriate  carrier,  or  from 
the  Health  Care  Financing  Adminis- 
tration, Medicare  Bureau,  Health  In- 
surance Inquiries  Branch,  Baltimore, 
Md.  21235. 

Contesting  record  procedures: 

Contact  the  official  at  the  address 
specified  under  notification  proce- 
dures above,  and  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested.  (These  procedures  are 
in  accordance  with  Department  Regu- 
lations (45  CFR.  Section  5b.7)  Federal 
Register,  October  8,  1975,  page 
47411.) 

Record  source  categories: 

The  data  contained  in  these  records 
is  furnished  by  the  individual.  In  most 
cases,  the  identifying  information  is 
provided  to  the  physician  by  the  indi- 
vidual. The  physician  then  adds  the 
medical  information  and  submits  the 
bill  to  the  carrier  for  payment. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 
[FR  Doc.  78-14655  Piled  5-22-78:  3:08  am] 
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ntlVACY  Aa  OP  1974 

Expanded  lowtiiM  Um  and  Minor  Todrnkol 
AmtmdmmnH  to  Netk*  of  Syttom  of  Rocofdt 

AGENCY:  Department  of  Health. 
Education  and  Welfare.  Health  Care 
Financing  Administration. 

ACTION:  Notification  of  Expansion  of 
Established  Routine  Use  and  Minor 
Technical  Amendments  to  the  Notice 
of  System  of  Records  Health  Insur- 
ance Master  Record.  DHEW/HCPA 
No.  09-70-0502.' 

SUMMARY:  The  Department  of 
Health.  Education,  and  Welfare 
(DHEW).  Health  Care  Financing  Ad- 
ministration (HCPA).  proposes  to 
expand  an  established  routine  use  and 
make  minor  technical  amendments  to 
the  system  of  records  entitled  Health 
Insurance  Master  Record  under  the 
Privacy  Act. 

DATES:  The  expanded  routine  use 
and  minor  technical  amendments  shall 
become  effective  as  proposed  without 
further  notice  on  June  24.  1978  unless 
comments  are  received  on  or  before 
June  24.  1978.  which  would  result  in  a 
contrary  determination. 

ADDRESS:  Comments  should  be  ad- 
dressed to  Privacy  Officer.  Office  of 
Management  and  Budget.  Health  Care 
Financing  Administration.  330  C 
Street  SW..  Washington.  D.C.  20201. 
Comments  received  will  be  available 
for  inspection  in  Room  4200-B.  Mary 
E.  Switzer  Building,  at  the  above  ad- 
dress. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mel  Gangestad,  Privacy  Officer, 
Office  of  Management  and  Budget. 
Health  Care  Financing  Administra- 
tion. Room  4200-B.  Mary  E.  Switzer 
Building.  330  C  Street  SW..  Wash- 
ington, D.C.  20201.  or  call  202-245- 
0621. 

SUPPLEMENTARY  INFORMATION: 
The  Health  Care  Financing  Adminis- 
tration, Department  of  Health.  Educa- 
tion, and  Welfare  proposes  to  expand 
an  established  routine  use  and  make 
minor  technical  amendments  to 
Health  Insurance  Master  Record.  The 
expanded  routine  use  will  allow  the 
disclosure  of  pertinent  information  to 
State  agencies  charged  with  the  ad- 
ministration of  Medicaid.  The  purpose 
of  this  disclosure  is  to  enable  State 
agencies  to  process  claims  for  medical 
reimbursement  when  both  Medicaid 
and  Medicare  are  involved.  The  pur- 
pose of  the  minor  technical  amend- 
ments is  to  clarify  existing  language 
and  identify  carriers  and  intermediar- 


'  Formerly  09-60-0016.  New  HCPA  control 
number  assigned  due  to  internal  DHEW  re- 
organization. 


ies  and  the  Medicare  Bureau  Regional 
Offices  as  possible  components  to  be 
contacted  when  requesting  records. 

Accordingly,  the  Health  Care  Fi- 
nancing Administration  proposes  to 
expand  an  established  routine  use  and 
make  minor  technical  amendments  as 
indicated  in  the  following  system  of 
records  notice. 

Dated:  May  22, 1978. 

Leonard  Schaeffer, 
Assistant  Secretary 
for  Management  and  Budget 

09-70-0502 

System  name: 

Health  Insurance  Master  Record, 
HEW/HCFA/MAB. 

Security  classification: 
None 

System  location: 

Social  Security  Administration,  Bureau  of 
Data  Processing,  6401  Security  Boulevard. 
Baltimore.  Md.  21235. 

Categories  of  individuals  covered  by  the 
system: 

Individuals  age  65  or  over  who  have 
been,  or  currently  are,  entitled  to 
health  insiuance  (Medicare)  benefits 
under  title  XVIII  of  the  Social  Securi- 
ty Act;  individuals  under  age  65  who 
have  been,  or  currently  are,  entitled  to 
such  benefits  on  the  basis  of  having 
been  entitled  for  not  less  than  24  con- 
secutive months  to  disability  benefits 
under  title  II  of  the  Act  or  under  the 
Railroad  Retirement  Act;  and  individ- 
uals who  have  been,  or  currently  are, 
entitled  to  such  benefits  because  they 
have  chronic  renal  disease. 

Categories  of  records  in  the  system: 

The  system  contains  information  on 
enrollment,  entitlement.  Part  A  (Hos- 
pital) and  B  (Supplementary  Medical) 
utilization,  query  and  reply  activity, 
health  insurance  bill  and  payment 
record  processing,  and  Health  Insur- 
ance Master  Record  maintenance. 

Authority  for  maintenance  of  the  system: 

Section  1814  and  1833  of  title  XVIII 
of  the  Social  Security  Act. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

(a)  The  Railroad  Retirement  Board 
for  administering  provisions  of  the 
Railroad  Retirement  and  Social  Secu- 
rity Act  relating  to  railroad  employ- 
ment. 

(b)  State  Welfare  Departments  pur- 
suant to  agreements  with  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare for  determination  of  eligibility  for 
Medicaid,  for  quality  control  studies, 
for  determining  eligibility  of  recipients 
of  assistance  under  titles  IV  and  XIX 


of  the  Social  Security  Act.  and  for  the 
complete  administration  of  the  Medic- 
aid program. 

(c)  State  audit  agencies  for  auditing 
State  Medicaid  eligibility  consider- 
ations. 

(d)  Providers  and  suppliers  of  ser- 
vices directly  or  dealing  through  fiscal 
intermediaries  or  carriers  for  adminis- 
tration of  title  XVIII. 

(e)  A  congressional  office  from  the 
record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  indi- 
vidual. 

(f )  Contractors  under  contract  to  the 
Health  Care  Financing  Administration 
and  the  Social  Security  Administra- 
tion or  under  contract  to  another 
agency  with  funds  provided  by  the 
Social  Security  Administration  for  the 
performance  of  research  and  statisti- 
cal activities  directly  relating  to  the 
Social  Security  Act. 

(g)  In  the  event  of  litigation  where 
one  of  the  parties  is:  (a)  The  Depart- 
ment, any  component  of  the  Depart- 
ment, or  any  employee  of  the  Depart- 
ment in  his  or  her  official  capacity;  (W 
the  United  States  where  the  Depart- 
ment determines  that  the  claim.  If  suc- 
cessful, is  likely  to  directly  affect  the 
operations  of  the  Department  or  any 
of  its  components;  or  (c)  any  Depart- 
ment employee  in  his  or  her  individual 
capacity  where  the  Justice  Depart- 
ment has  agreed  to  represent  such  em- 
ployee, the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Jus- 
tice to  enable  that  Department  to  ef- 
fectively represent  such  party,  pro- 
vided such  disclosure  is  compatible 
with  the  purpose  for  which  the  rec- 
ords were  collected. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Records  maintained  on  paper  list- 
ings, microfilm,  magnetic  tape,  disc 
and  pimchcards. 

Retrievability:  System  is  indexed  by  health 
insurance  claim  number,  and  is  used  to 
carry  out  the  tasks  of  enrollment,  query/ 
reply  activity,  and  health  insurance  bill  and 
payment  record  processing. 

Safeguards: 

Unauthorized  personnel  are  denied 
access  to  the  records  area.  Disclosure 
is  limited  to  routine  use.  For  comput- 
erized records,  electronically  transmit- 
tied  between  Central  Office  and  field 
office  locations  (including  Medicare 
contractors),  systems  securities  are  es- 
tablished in  accordance  with  I>epart- 
mental  standards  and  National  Bureau 
of  Standards  guidelines.  Safeguards 
include  a  lock/ unlock  password 
system,  exclusive  use  of  leased  tele- 
phone lines,  a  terminal  oriented  trans- 
action matrix,  and  an  audit  trail. 
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Retention  and  disposal: 

Records  are  closed  out  at  the  end  of 
the  calendar  year  in  which  paid,  held 
2  additional  years,  transferred  to  the 
Federal  Records  Center,  and  destroyed 
after  another  6  years. 

System  managers)  and  address 

Director,  Medicare  Bureau.  6401  Security 
Boulevard.  Baltimore.  Md.  21235. 

Notification  procedure: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the 
most  convenient  social  security  office, 
the  appropriate  carrier  or  interme- 
diary, the  Medicare  Bureau  Regional 
Office,  or  to  the  Health  Care  Financ- 
ing Administration,  Medicare  Bureau, 
Health  Insurance  Inquiries  Branch. 
Baltimore.  Md.  21235.  The  individual 
should  furnish  his  or  her  health  insur- 
ance claim  number  and  name  as  shown 
on  social  security  records.  ' 

Records  access  procedures: 

Same  as  notification  procedures.  Re- 
questers should  also  reasonably  speci- 
fy the  record  contents  being  sought. 
(These  access  procedures  are  in  ac- 
cordance with  Department  Regula- 
tions (45  CFR.  Section  5b.5(a)(2))  Fed- 
eral Register,  October  8,  1975.  page 
47410.) 

Contesting  record  procedures: 

Contact  the  official  at  the  address 
specified  under  notification  proce- 
dures above,  and  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested.  (These  procedures  are 
in  accordance  with  Department  Regu- 
lations (45  CFR.  Section  5b.7)  Federal 
Register.  October  8.  1975,  page 
47411.) 

Record  source  categories: 

The  data  contained  in  these  records 
is  furnished  by  the  individual.  There 
are  cases,  however,  in  which  the  iden- 
tifying information  is  provided  to  the 
physician  by  the  individual;  the  physi- 
cian then  adds  the  medical  informa- 
tion and  submits  the  bill  to  the  carrier 
for  payment.  Updating  information  is 
also  obtained  from  the  Master  Benefi- 
ciary Record. 

System  exempted  from  certain  provisions 
of  the  act: 

None. 

CFR  Doc.  78-14656  Piled  5-22-78;  3:08  am] 


[4110-35] 

PRIVACY  Aa  OF  1974 

Now  Rowtino  Uso  and  Minor  Tochnicol 
Amondmont*  to  Notico  of  Syttom  of  Rocords 

AGENCY:  Department  of  Health, 
Education,  and  Welfare,  Health  Care 
Financing  Administration. 

ACTION:  Notification  of  New  Routine 
Use  and  Minor  Technical  Amendments 


to  the  Notice  of  System  of  Records  In- 
termediary Medicare  Claims  Records, 
HEW.  HCFA,  NO.  09-70-0503.' 
SUMMARY:  The  Department  of 
Health.  Education,  and  Welfare 
(DHEW),  Health  Care  Financing  Ad- 
ministration (HCFA).  proposes  to  es- 
tablish an  additional  new  routine  use 
and  make  minor  technical  amend- 
ments to  the  system  of  records  enti- 
tled Intermediary  Medicare  Claims 
Records  under  the  Privacy  Act. 

DATES:  The  new  routine  use  and 
minor  technical  amendments  shall 
become  effective  as  proposed  without 
further  notice  on  June  24.  1978.  unless 
comments  are  received  on  or  before 
Jime  24.  1978  which  would  result  in  a 
contrary  determination. 

ADDRESS:  Comments  should  be  ad- 
dressed to  Privacy  Officer.  Office  of 
Management  and  Budget,  Health  Care 
financing  Administration.  330  C  Street 
SW.,  Washington.  D.C.  20201.  Com- 
ments received  will  be  available  for  in- 
spection in  Room  4200-B,  Mary  E. 
Switzer  Building,  at  the  above  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mel  Gangestad.  Privacy  Officer. 
Office  of  Management  and  Budget. 
Health  Care  financing  Administra- 
tion, Room  4200-B,  Mary  E.  Switzer 
Building.  330  C  Street  SW..  Wash- 
ington, D.C.  20201,  or  call  202-245- 
0621. 

SUPPLEMENTARY  INFORMATION: 
The  Health  Care  Financing  Adminis- 
tration, Department  of  Health.  Educa- 
tion, and  Welfare  proposes  to  add  a 
new  routine  use  and  make  minor  tech- 
nfcal  amendments  to  Intermediary 
Medicare  Claims  Records.  The  pur- 
pose of  this  disclosure  is  to  reveal  per- 
tinent beneficiary  data  and  Medicare 
payment  information  to  physicians 
and  other  suppliers  of  services  who  are 
attempting  to  verify  individual  items 
on  which  the  amounts  included  in  the 
annual  Physician/Supplier  Payment 
List  are  based.  The  purpose  of  the 
minor  technical  amendments  is  to 
clarify  tjie  existing  use  of  certain  doc- 
uments and  identify  intermediaries 
and  Medicare  Bureau  Regional  Offices 
as  possible  components  to  be  notified 
when  records  are  requested.  The 
amendment  to  expand  an  established 
routine  use  to  disclose  pertinent  infor- 
mation to  State  agencies  charged  with 
the  administration  of  Medicaid  will 
enable  State  agencies  to  process  claims 
for  medical  reimbursement  when  both 
Medicaid  and  Medicare  are  involved. 

Accordingly,  the  Health  Care  Fi- 
nancing Administration  proposes  to  es- 
tablish an  additional  new  routine  use 
and    make    minor    technical    amend- 


'  Formerly  09-60-0028.  New  HCPA  control 
number  assigned  due  to  internal  DHEW  re- 
organization. 


ments  as  indicated  In  the  following 
system  of  records  notice. 

Dated:  May  22, 1978. 

Leonard  Schaeiter. 
Assistant  Secretary 
for  Management  and  Budget 

09-70-0503 

System  name: 

Intermediary  Medicare  Claims  Rec- 
ords, HEW/HCFA/MAB. 

System  location; 

Intermediaries  under  contract  to  the 
Health  Care  Financing  Administration 
and  the  Social  Security  Administra- 
tion (See  Appendix  C,  Section  3.  Fed- 
eral Register,  September  30.  1976. 
page  41053.) 

Categories  of  individuals  covered  by  the 

system: 

Beneficiaries  on  whose  behalf  claims 
for  payment  of  hospital  insurance 
benefits  (Medicare  Part  A)  have  been 

submitted. 

Categories  of  records  in  the  system: 

Inpatient  hospital  and  extended  care 
admission  and  other  health  services; 
inpatient  admission  and  billing— Chris- 
tian Science  Sanatorium;  home  health 
agency  report  and  billing  and  other 
documents  used  to  support  payments 
to  beneficiaries  and  providers  of  serv- 
ice. These  forms  contain  the  beneficia- 
ry's name.  sex.  health  insurance  claim 
number,  address,  date  of  birth,  provid- 
er name,  physician's  name,  date  of  ad- 
mission and  discharge,  other  health 
insurance  and  a  statement  of  services 
rendered. 

Authority  for  maintenance  of  the  system: 

Section  1816  and  1874  of  Title  XVIII 
of  the  Social  Security  Act. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

(a)  Claimants,  other  than  the  data 
subject,  their  authorized  representa- 
tives or  representative  payees  to  the 
exigent  necessary  to  pursue  claims 
made  under  title  XVIII  of  the  Social 
Security  Act  (Medicare). 

(b)  Third-party  contracts  by  the 
Health  Care  Financing  Administration 
and  the  Social  Security  Administra- 
tion without  the  consent  of  the  indi- 
vidual to  whom  the  Information  per- 
tains in  situations  where  the  party  to 
be  contacted  has,  or  is  expected  to 
have  information  relating  to  the  indi- 
vidual's capability  to  manage  his  af- 
fairs or  his  eligibility  for  or  entitle- 
ment to  benefits  under  the  Medicare 
program  when: 

(1)  The  individual  is  unable  to  pro- 
vide the  information  being  sought  (an 
individual  is  considered  to  be  unable  to 
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provide  certain  types  of  information 
when  any  of  the  following  conditions 
exist:  individual  is  incapable  or  of 
questionable  mental  capability,  cannot 
read  or  write,  cannot  afford  the  cost  of 
obtaining  the  information,  a  language 
barrier  exists,  or  the  custodian  of  the 
information  will  not,  as  a  matter  of 
policy,  provide  it  to  the  individual)  or 
(2)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify 
the  acciiracy  of  information  presented 
by  the  individual,  and  it  concerns  one 
or  more  of  the  following:  the  individ- 
ual's eligibility  to  benefits  under  the 
Medicare  program:  the  amount  of  re- 
imbursement; any  case  in  which  the 
evidence  is  being  reviewed  as  a  result 
of  suspected  abuse  or  fraud,  concern 
for  program  integrity,  or  for  quality 
appraisal,  or  evaluation  and  measure- 
ment of  systems  activities. 

(c)  Third-party  contacts  by  the 
Health  Care  Financing  Administration 
and  the  Social  Security  Administra- 
tion where  necessary  to  establish  or 
verify  information  provided  by  repre- 
sentative payees  or  payee  applicants. 

(d)  The  Treasury  Department  for  in- 
vestigating aUeged  theft,  forgery,  or 
unlawful  negotiation  of  Medicare  re- 
imbursement checks. 

(e)  The  D.S.  Postal  Service  for  inves- 
tigating alleged  forgery  or  theft  of 
social  security  checks. 

(f )  The  Department  of  Justice  for  in- 
vestigating and  prosecuting  violations 
of  the  Social  Seciuity  Act  to  which 
criminal  penalties  attach,  for  repre- 
senting the  secretary,  and  for  investi- 
gating issues  of  fraud  by  agency  offi- 
cers or  employees,  or  violation  of  civil 
rights. 

(g)  The  Railroad  Retirement  Board 
for  administering  provisions  of  the 
Railroad  Retirement  and  Social  Secu- 
rity Acts  relating  to  railroad  employ- 
ment. 

(h)  Professional  Standards  Review 
Organization  for  utilization  review 
(PSRO). 

(1)  State  Licensing  Boards  for  review 
of  unethical  practices  or  nonprofes- 
sional conduct. 

(j)  Providers  and  suppliers  of  ser- 
vices directly  or  dealing  through  fiscal 
intermediaries  or  carriers  for  adminis- 
tration of  provisions  of  title  XVIII, 

(k)  Contractors  under  contract  to 
the  Health  Care  Financing  Adminis- 
tration and  the  Social  Security  Admin- 
istration for  the  performance  of  re- 
search and  statistical  activities  direct- 
ly relating  to  the  Social  Security  Act. 

(1)  State  welfare  departments  pursu- 
ant to  agreements  with  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare for  administration  of  State  sup- 
plementation payments  for  determina- 
tion of  eligibility  for  Medicaid,  for  en- 
rollment of  welfare  recipients  for 
medical  insurance  imder  Section  1843 
of  the  Social  Security  Act,  for  quality 
control  studies,  for  determining  eligi- 


bility of  recipients  of  assistance  under 
titles  IV  and  XIX  of  the  Social  Securi- 
ty Act,  and  for  the  complete  adminis- 
tration of  the  Medicaid  program. 

(m)  A  congressional  office  from  the 
record  of  an  indlvidiial  in  response  to 
an  inquiry  from  the  congressional 
office  at  the  request  of  that  individual. 

(n)  State  audit  agencies  in  connec- 
tion with  the  audit  of  Medicaid  eligi- 
bility considerations.  In  the  event  of 
litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  components 
of  the  Department,  or  any  employee 
of  the  Department  in  his  or  her  offi- 
cial cm>acit3r;  (b)  the  United  States 
where  the  Department  determines 
that  the  claim,  if  successful,  is  likely 
to  directly  affect  the  operations  of  the 
Department  or  any  of  its  components: 
or  (c)  any  Department  employee  in  his 
or  her  individual  capacity  where  the 
Justice  Department  may  disclose  such 
records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to 
enable  that  Department  to  effectively 
represent  such  party,  provided  such 
disclosure  is  compatible  with  the  pur- 
poses for  which  the  records  were  col- 
lected. 

(o)  Physicians  and  other  suppliers  of 
services  who  are  attempting  to  vali- 
date individual  items  on  which  the 
amounts  included  in  the  annual  Physi- 
cian/Supplier Payment  List  are  based. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining  and  disposing  of 
records  in  the  system: 

Storage: 

Records  maintained  on  paper  forms, 
magnetic  tape  and  microfilm. 

Retrievability: 

The  system  is  indexed  by  health  in- 
surance claim  number.  The  record  is 
prepared  by  the  hospital  or  other  pro- 
vider with  identifying  information  re- 
ceived from  the  beneficiary  to  estab- 
lish eligibility  for  Medicare  and  docu- 
ment and  support  payments  to  provid- 
ers by  the  intermediaries.  The  paid 
bills  are  forwarded  to  the  Social  Secu- 
rity Administration,  Bureau  of  Data 
Processing,  Baltimore,  Md.,  where 
they  are  microfilmed  and  used  to 
assist  in  responding  to  Individual  in- 
quiries. 

Safeguards: 

Disclosure  of  records  is  limited.  The 
f  Ue  area  is  closed  to  unauthorized  per- 
sonnel. 

Retention  and  disposal: 

Records  are  closed  out  at  the  end  of 
the  calendar  year  in  which  paid,  held 
2  more  years,  transferred  to  the  Feder- 
al Records  Center  and  destroyed  after 
another  6  years. 

System  managers)  and  address: 

Director,  Medicare  Bureau,  6401  Security 
Boulevard,  Baltimore.  Md.  21235. 


Notification  procedure 

Inquiries  and  requests  for  systems 
records  should  be  addressed  to  the 
social  seciuity  office  nearest  the  re- 
quester's residence  (see  Appendix  F, 
Federal  Register,  September  30,  1976, 
page  41062),  the  appropriate  interme- 
diary, the  Medicare  Bureau  Regional 
Office,  or  to  the  Health  Care  Financ- 
ing Administration,  Medicare  Buireau. 
Health  Insurance  Inquiries  Branch, 
Baltimore,  Md.  21235.  The  individual 
should  furnish  his  or  her  health  insur- 
ance niunl>er  and  name  as  shown  on 
social  security  records.  An  individual 
who  requests  notification  of  or  access 
to  a  medical  record  shall,  at  the  time 
the  request  is  made,  designate  in  writ- 
'ing  a  responsible  representative  who 
will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its 
contents  at  the  representative's  discre- 
tion. (These  notification  and  access 
procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  sec- 
tion 5b.6)  Federal  Register.  October 
8. 1975,  page  47411.) 

Record  access  procednrcs: 

Same  as  notification  procedures.  Re- 
questers should  also  reasonably  speci- 
fy the  records  contents  being  sought. 
(These  access  procedures  are  in  ac- 
cordance with  Department  Regula- 
tions (45  CFR,  section  5b.5(a)(2))  Fed- 
eral Register,  October  8.  1975,  page 
47410). 

Contesting  record  procedures: 

Contact  the  official  at  the  address 
specified  under  notification  proce- 
dures above,  and  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested.  (These  procediires  are 
in  accordance  with  Department  Regu- 
lations (45  CFR,  section  5b.7)  Federal 
Register,  October  8.  1975,  page 
47411.) 

Record  source  categories: 

The  identifying  information  con- 
tained in  these  records  is  obtained  by 
the  provider  from  the  individual;  the 
medical  information  is  entered  by  the 
provider  of  medical  services. 

Systems  exempted  trom  certain  provisions 
of  the  Act: 

None. 

[FR  Doc.  7&-14657  FQed  5-22-78;  3:08  am] 


[4110-02] 

Offk*  of  Education 

ACCREDITATION  AND  INSTITUTIONAL 
EU6IMLITY  ADVISORY  COMMITTEE 

ll##sfoDiMnwi#fiff 

The  Secretary  of  Health,  Education, 
and  Welfare  has  determined  that  the 
reestablishment  of  the  Accreditation 
and  Institutional  Eligibility  Advisory 
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Council,  as  identified  hereinafter.  Is  in 
the  public  interest,  and  necessary  and 
appropriate  to  provide  advice  to  the 
Secretary  of  Health,  Education,  and 
Welfare,  the  Assistant  Secretary  for 
Education,  and  the  Commissioner  of 
Education.  The  Committee  is  reestab- 
lished in  accordance  with  and  will  be 
governed  by  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  Pub.  L. 
92-463. 

1.  Designation— Accreditation  and 
Institutional  Eligibility  Advisory  Com- 
mittee. 

2.  Reestablishment  date  and  date  of 
termination — The  Committee  was 
reestablished  May  10,  1978,  and  will 
terminate  two  years  from  that  date 
unless  renewed  by  appropriate  action 
prior  to  its  expiration. 

3.  Purpose— To  advise  and  counsel 
the  Commissioner  of  Education  in 
publishing  a  list  of  nationally  recog- 
nized accrediting  agencies  or  associ- 
ation and  in  determining  institutional 
eligibility  for  participation  of  educa- 
tional institutions  in  Federal  assist- 
ance programs  based  on  accreditation 
by  any  such  agency. 

4.  Membership— The  Committee 
shall  consist  of  15  members  luiowl- 
edgeable  about  secondary  and  postsec- 
ondary  education,  representatives  of 
the  student/youth  population,  of  pro- 
fessional associations,  of  State  Depart- 
ment of  Eklucation,  and  of  the  general 
public. 

5.  Meetings— Advance  notice  of 
meetings,  to  be  held  not  less  than  two 
times  each  year,  will  be  given  to  the 
public  in  accordance  with  the  Federal 
Advisory  Committee  Act. 

Signed  at  Washington,  D.C.,  on  May 
17,  1978. 

Ann  V.  Bailey, 
Committee  Management  Officer, 
Office  of  Education. 
[FR  Doc.  78-14601  Filed  5-24-78;  8:45  am] 


[4110-02] 

Offk*  of  Education 

NATIONAL  ADVISORY  COUNQL  ON  THE 
EDUCATION  OF  DISADVANTAGED  CHILDREN 

Mooting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  next  meeting 
of  the  National  Advisory  Council  on 
the  Education  of  Disadvantaged  Chil- 
dren will  be  held  on  Friday,  June  23 
and  on  Saturday,  June  24,  1978.  The 
meeting  on  June  23  will  consist  of  an 
Urban  Education  Seminar  from  9  a.m. 
to  12:30  p.m..  and  Committee  meetings 
will  be  conducted  from  1:30  p.m.  to  5 
p.m..  and  on  June  24,  the  regular 
Council  meeting  will  be  held  from  9 
a.m.  to  12  noon.  The  two-day  meeting 
will  be  held  at  425  Thirteenth  Street 
NW..  Suite  1012,  Washington.  D.C. 
20004. 


The  National  Advisory  Council  on 
the  Education  of  Disadvantaged  Chil- 
dren is  established  under  section  148 
of  the  Elementary  and  Secondary  Act 
(20  U.S.C.  2411)  to  advise  the  Presi- 
dent and  the  Congress  on  the  effec- 
tiveness of  compensatory  education  to 
improve  the  education  attainment  of 
disadvantaged  children. 

The  main  purposes  for  these  ses- 
sions are  to: 

1.  Develop  and  plan  future  activities  for  fi- 

nalizing individual  special  and  interim 
reports; 

2.  Obtain  views  and  concerns  of  persons  as- 

sociated with  improving  educational 
achievement  of  children  residing  in 
urban  areas; 

3.  Obtain  an  update  of  activities  being  con- 

ducted by  OPB&E  and  hear  reixirts 
from  various  committees. 

The  entire  meeting  is  open  to  the 
public.  Because  of  limited  space,  all 
persons  wishing  to  attend  should  call 
for  reservations  by  June  19.  1978,  area 
code  202-724-0114  and  speak  with  Mrs. 
Lisa  Haywood. 

Records  shall  be  kept  of  aU  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  the  Edu- 
cation, of  Disadvantaged  Children,  lo- 
cated at  425  Thirteenth  Street  NW., 
Suite  1012,  Washington,  D.C.  20004. 

Signed  at  Washington,  D.C.  on  May 
22,  1978. 

Roberta  Lovenheim, 
Executive  Director. 
tFR  Doc.  78-14671  PUed  5-24-78;  8:45  ami 


[4110-12] 

Offico  of  tho  SocfOtory 

BOARD  OF  ADVISORS  TO  THE  FUND  FOR  THE 

IMPROVEMENT  OF  POSTSECONDARY 

EDUCATION 

Mooting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)(2)  of  the  Federal  Adviso- 
ry Committee  Act  (Pub.  L.  92-463), 
that  the  next  meeting  of  the  Board  of 
Advisors  to  the  Fund  for  the  Improve- 
ment of  Postsecondary  Education  will 
be  held  on  June  21,  1978,  at  5  p.m. 
through  June  23.  1978,  at  2  p.m.  at  the 
Kelley  House,  Kelley  Street,  Edgar- 
town,  Mass. 

The  Board  of  Advisors  to  the  Fund 
was  established  to  recommend  to  the 
Director  of  the  Fund  and  the  Assist- 
ant Secretary  for  Education  priorities 
for  fimding  and  the  approval  or  disap- 
proval of  grants  and  contracts  of  a 
given  kind  or  over  a  designated 
amount  under  section  404  of  the  Gen- 
eral Education  Provisions  Act. 

The  meeting  will  be  open  to  the 
public.  It  will  be  for  the  sole  purpose 
of  reviewing  and  recommending  possi- 
ble program  directions  for  fiscal  year 
1978-79. 


A  summary  of  the  proceedings  of 
the  meeting  and  a  roster  of  members 
may  be  obtained  from  the  Fund  for 
the  Improvement  of  Postsecondary 
Education,  400  Maryland  Avenue  SW., 
Room  3123,  Washington,  D.C.  20202, 
telephone  202-245-8091. 

Signed  at  Washington,  D.C.  on  May 
18,  1978. 

Ernest  Bartell, 
Director,  Fund  for  the  Improve- 
ment  of  Postsecondanf  Edvx:a- 

tiOTL 
[FR  Doc.  78-14617  FUed  5-24-78;  8:45  am] 


[4310-02] 

DEPARTMENT  OF  THE  INTERIOR 

Rifroau  of  Indian  Affairs 

ABSENTEE  SHAWNEE  TRIBE  OF  INDIANS  OF 
OKLAHOMA 

Transfor  of  Fodoialty  Ownod  Lands 

May  17,  1978. 

This  notice  is  published  in  the  exer- 
cise of  authority  delegated  by  the  Sec- 
retary of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  230-DM- 
2. 

On  July  28,  1977,  pursuant  to  au- 
thority contained  in  the  Federal  Prop- 
erty and  Administrative  Services  Act 
of  1949.  as  amended  by  Public  Law  93- 
599  dated  January  2,  1975  (88  Stat. 
1954),  the  below-described  property^ 
was  transferred  from  the  Fort  Worth' 
Regional  Administrator  of  the  Gener- 
al Services  Administration  to  the  Sec- 
retary of  the  Interior,  without  reim- 
bursement, to  be  held  in  trust  for  the 
benefit  and  use  of  the  Absentee  Shaw- 
nee Tribe  of  Indians  of  Oldahoma: 

Tract  and  Legal  Description 

Part  of  the  NWV4  of  Sec.  28.  T.  9  N..  R.  I 
E..  I.  M.  more  particularly  described  as:  A 
tract  of  land  in  the  NWWi.  Section  28.  Town- 
ship 9  North.  Range  1  East,  of  the  Indian 
Meridian,  Cleveland  County,  Oklahoma,  de- 
scribed as  Beginning  at  a  point  on  the  south 
right-of-way  line  of  Oldahoma  State  High- 
way No.  9,  said  point  being  N  89'  44'  15"  E  a 
distance  of  1981.894  feet  and  S  00'  28'  20"  E 
a  distance  of  195.872  feet  from  the  north- 
west comer  of  said  Section  28;  thence  S  00' 
28'  20"  E  a  distance  of  1116.120  feet;  thence 
S  89"  31'  40"  W  a  distance  of  696.80  feet; 
thence  N  00°  28'  20 "  W  a  distance  of  834.994 
feet  to  a  point  on  the  south  right-of-way 
line  of  Oklahoma  State  Highway  No.  9; 
thence  in  a  northeasterly  direction  along 
said  south  right-of-way  line  on  a  curvre  to 
the  right  having  a  radius  of  2754.79  feet,  a 
distance  of  753.722  feet  to  the  Point  of  Be- 
ginning, containing  15.902  acres,  more  or 
less.  SURFACE  and  SURFACE  RIGHTS 
ONLY  as  distinguished  from  the  oil.  gas  and 
other  mineral  rights. 

These  lands  are  to  be  treated  as  and 
receive  the  same  benefits  and  protec- 
tion as  other  trust  lands  held  for  the 
benefit  and  use  of  the  Absentee  Shaw- 
nee Tribe  of  Indians  of  Oklahoma.  Ap- 
propriate notation  will  be  made  in  the 
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land  records  of  the  Bureau  of  Indian 
Affairs. 

FoRHEST  J.  Gerard. 
Assistant  Secretary, 
Indian  Affairs. 

[FR  Doc.  78-14622  Filed  5-24-78;  8:45  ami 


[4310-02] 

BufMNf  of  InoMn  Arraift 

UPAN  AND  MESCALitO  APACHf 

Ploii  for  Hm  Um  and  Distribution  af  th*  Upon 
and  MoKoiofO  Apocho  Judgmont  Funds 
Awordod  in  Dochot  22-C  Bofero  Hm  Indion 


Mat  16. 1978. 

This  notice  is  published  in  exercise 
of  authority  delegated  by  the  Secre- 
tary of  the  Interior  to  the  Assistant 
Secretary  for  Indian  Affairs  by  210 
DM  1.2. 

The  Act  of  October  19.  1973  (Pub.  L. 
93-134.  87  Stat.  466).  requires  that  a 
plan  be  prepared  and  submitted  to 
Congress  for  the  use  or  distribution  of 
fiinds  appropriated  to  pay  a  judgment 
of  the  Indian  Claims  Commission  or 
Court  of  Claims  to  any  Indian  tribe. 
Funds  were  appropriated  by  the  Act  of 
September  30.  1976.  94  Stat.  438.  in 
satisfaction  of  the  award  granted  to 
the  Lipan  and  Mescalero  Apache  of 
the  Mescalero  Reservation  in  Indian 
Claims  Commission  Docket  22-C.  The 
plan  for  the  use  and  distribution  of 
the  funds  was  submitted  to  the  Con- 
gress with  a  letter  dated  December  12, 
1977,  and  was  received  (as  recorded  in 
the  Congressional  Record)  by  the 
House  of  Representatives  on  Decem- 
ber 15.  1977.  and  by  the  Senate  on  De- 
cember 15.  H  1977.  Neither  House  of 
Congress  having  adopted  a  resolution 
disapproving  it,  the  plan  became  effec- 
tive on  April  9.  1978,  as  provided  by 
Section  5  of  the  1973  Act,  supra. 

The  plan  reads  as  follows: 

The  funds  appropriated  by  the  Act  of  Sep- 
tember 30.  1976.  94  Stat.  438,  in  satisfaction 
of  an  award  granted  to  the  Apache  Tribe  of 
the  Mescalero  Reservation  and  the  Lipon 
Apache  Tribe  of  Indians  as  constitutuent 
groups  of  the  Apache  Tribe  of  the  Mesca- 
lero Reservation  in  the  State  of  New  Mexico 
in  Docket  22-C  before  the  Indian  Claims 
Commission,  including  all  interest  and  in- 
vestment income  accruing  thereto,  less  at- 
torney fees  and  litigation  expenses,  shall  be 
utilized  as  herein  provided. 

The  Secretary  of  the  Interior  (hereinafter 
"Secretary")  shall  make  a  per  capita  distribu- 
tion of  $1,000,  to  all  eligible  members  on  the 
Mescalero  Apache  membership  roU  as  of  the 
effective 'date  of  the  Plan. 

The  per  capita  shares  of  living  competent 
adults  shall  be  paid  directly  .to  them.  The 
per  capita  shares  of  legal  incompetents  shall 
be  handled  pursuant  to  25  CFR  104.5.  The 
per  capita  shares  of  minors  shall  be  handled 
pursuant  to  25  CFR  60.10(a)  and  (b)  (1)  and 
104.4.  as  amended  November  5,  1976  (41  FR 
48735.  48736).  The  per  capita  shares  of  de- 
ceased individual  beneficiaries  shall  be  de- 
termined and  distributed  in  accordance  with 
43  CFR,  Part  4.  Subpart  D. 


As  of  June  21,  1077.  in  accordance  with 
Mescalero  Apache  "Tribe  Resolutions  77-22 
and  77-23,  a  payment  of  $1,000  was  made  to 
all  enrolled  members.  The  resolutions  fur- 
ther provided  that  the  funds  used  for  this 
payment  would  be  returned  to  their  respec- 
tive accounts  from  which  the  payment  was 
paid  from  the  proceeds  of  the  Lipan  Judg- 
ment Award  in  Docket  22-C.  The  amounts 
to  be  transferred  to  the  following  accounts 
of  the  Mescalero  Apache  Tribe  in  the 
United  States  Treasury  are: 

14  X  7373— Mescalero  Claims,  $1,179,176.51. 
14  X  7873— Mescalero  Claims,  990,081.75. 
14  X  9556— Chlrlcahua  Claims.  30,157.74. 

The  remaining  funds  and  the  accrued  in- 
terest shall  be  utilized  by  the  tribe  for  the 
purposes  and  in  the  amounts  described 
below. 

1.  Sev)  Ceremonial  Qrounda:  $600,000. 

The  Mescalero  Apache  Tribe  annually 
uses  its  Tribal  Ceremonial  Grounds  to  ob- 
serve its  traditional  Puberty  Rites  and  Cere- 
monial Dances.  Other  activities  involving 
games,  bands,  and  rodeos  have  created  pres- 
sure on  parking  facilities  while  a  population 
growth  and  increased  attendance  has  made 
it  imperative  to  relocate  and  improve  these 
"Tribal  Ceremonial  Grounds. 

2.  Apache  Heritage  Foundation:  $200,000 
The  Mescalero  Apache  Heritage  Founda- 
tion is  used  to  perpetuate  many  of  the  tradi- 
tional and  religious  customs  and  practices  of 
the  Tribe.  Income  from  this  fund  shall  be 
used  to  defray  the  annual  expenses  neces- 
sary to  promote  the  welfare  and  interests  of 
the  Tribe. 

3.  Museum  Improvement:  $10,000 

The  present  Museum  on  the  Mescalero 
Apache  Reservation  is  in  need  of  additional 
displajrs  and  Improvements.  This  program 
mount  will  allow  acquisition  of  additional 
display  items  and  supplies  to  update  and  im- 
prove the  Museum. 

4.  Housing  for  Single  Men   and    Women: 
$600,000 

The  Mescalero  Apache  "Tribe  Is  making 
every  effort  to  provide  safe  and  adequate 
housing  for  tribal  members.  It  has  become 
apparent  that  a  certain  segment  of  the 
Tribe,  primarily  single  men  and  women  who 
cannot  otherwise  qualify  for  Federal  hous- 
ing, find  themselves  shifting  from  one 
family  to  another.  It  is  proposed  to  con- 
struct housing  for  these  members.  It  is  un- 
derstood that  those  members  provided  such 
rooms  are  considered  interim  occupants  and 
at  such  time  as  they  acquire  a  private  per- 
manent house  shall  not  be  eligible  to  occupy 
any  rooms.  Guidelines  and  rules  of  occupan- 
cy shall  be  developed  by  the  Tribal  Council. 

5.  Tribal  Identification  Equipment  $3,000 

Purchase  of  a  machine  enabling  the  Tribe 
to  provide  an  identification  card  to  each 
tribal  member  18  years  of  age  and  over.  "The 
identification  cards  shall  be  updated  from 
time  to  time  as  the  Tribal  Council  may 
direct. 

6.  Investment  Trust  Fund:  $3,265,000 

The  balance  of  the  judgment  funds  in  this 
program  shall  be  placed  in  a  safe,  nonspecu- 
lative  portfolio  and  is  to  be  maintained 
intact  in  perpetuity.  The  annual  income 
from  the  Investment  Fund  may  he  appropri- 
ated from  time  to  time  by  the  Mescalero 
Apache  Tribal  Council  in  accordance  with 
Article  XI,  and  XIII,  of  the  Revised  Consti- 
tution of  the  Mescalero  Apache  Tribe,  Mes- 


calero Apache  Reservation,  New  Mexico,  ap- 
proved March  25,  1936,  as  revised  and  ap- 
proved January  12,  1965.  It  Is  hereby  de- 
dared  as  a  Statement  of  Policy  that:  This 
Investment  "Trust  Fund  shall  remain  intact 
to  provide  a  legacy  for  the  present  and 
future  of  still  unborn  generations  of  Mesca- 
lero Apache  people  and  this  legacy  shall 
provide  the  Apache  people  protection. 

7.  Unobligated  Plan  Balances: 

Any  amount  remaining  in  this  plan  in  any 
of  the  budgeted  items,  after  the  costs  of  the 
proposed  project  or  program  has  been  met, 
shall  be  transferred  to  and  become  part  of 
the  Investment  "Trust  Fund.  The  rules  gov- 
erning the  Investment  "Trust  Fund  shall 
apply  to  any  amount  so  transferred. 

Forest  J.  Gerard. 
Assistant  Secretary, 
Indian  Affairs. 

[FR  Doc.  78-14564  Filed  5-24-78;  8:45  am] 


[4310-02] 

PHOENIX  AND  BILUNGS  AREA  DIRECTOIS 
Radoiogotion  of  Program  Autliority 

May  17.  1978. 

This  notice  is  published  in  exercise 
of  authority  delegated  by  the  Secre- 
tary of  the  Interior  to  the  Assistant 
Secretary  of  Indian  Affairs  by  230  DM 
2. 

The  Assistant  Secretary  of  Indian 
Affairs  has  revised  the  redelegation  of 
program  authority  for  Indian  Affairs 
to  the  Phoenix  and  Billings  Area  Di- 
rectors by  removing  the  exception  in 
section  3.30  of  10  BIAM  to  allow  the 
Area  Directors  to  approve  power  rates 
for  the  Colorado  River.  Flathead  and 
San  Carlos  Irrigation  Projects. 

The  revision  was  issued  by  Bureau  of 
Indian  Affairs  Manual  Release  10-37. 
dated  April  13.  1978. 

The  revision  affected  the  redelega- 
tion in  10  BIAM  3  which  was  pub- 
lished beginning  at  page  17046  of  the 
April  16.  1975.  Fki»ral  Register  (40 
FR  17048). 

Forrest  J.  Gerard. 
Assistant  Secretary, 
Indian  Affairs. 

[FR  Doc.  78-14566  FUed  5-24-78;  8:45  am] 


[4310-02] 


TAOS  PUEBLO 


Plan  for  tho  Uso  and  Distribution  of  Taos 
Puol>lo  Judgmont  Funds  Awordod  in  Dodiot 
357-A  koforo  tlio  Indian  Qoims  Commission 

May  16.  1978. 

This  notice  is  published  in  exercise 
of  authority  delegated  by  the  Secre- 
tary of  the  Interior  to  the  Assistant 
Secretary  for  Indian  Affairs  by  210 
DM  1.2. 

The  Act  of  October  19.  1973  Pub.  L. 
93-134.  87  Stat.  466).  requires  that  a 
plan  be  prepared  and  submitted  to 
Congress  for  the  use  or  distribution  of 
funds  appropriated  to  pay  a  judgment 
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of  the  Indian  Claims  Commission  or 
Court  of  Claims  to  any  Indian  tribe. 
Funds  were  appropriated  by  the  Act  of 
June  1.  1976,  90  Stat.  629.  in  satisfac- 
tion of  the  award  granted  to  the  Taos 
Pueblo  in  Indian  Claims  Commission 
Docket  357-A.  The  plan  for  the  use 
and  distribution  of  the  funds  was  sub- 
mitted to  the  Congress  with  a  letter 
dated  December  27,  1977.  and  was  re- 
ceived (as  recorded  in  the  Congression- 
al Record)  by  the  House  of  Represen- 
tatives on  January  19. 1978.  and  by  the 
Senate  on  January  19,  1978.  Neither 
House  of  Congress  having  adopted  a 
resolution  disapproving  it.  the  plan 
became  effective  on  April  10  1978.  as 
provided  by  section  5  of  the  1973  Act. 
supra. 
The  plan  reads  as  follows: 

The  funds  appropriated  by  the  Act  of 
June  1,  1976,  90  Stat.  629,  in  satisfaction  of 
an  award  granted  to  the  Taos  Pueblo  in 
Doclcet  357-A  t>efore  the  Indian  Claims 
Commission,  less  attorney  fees  and  litiga- 
tion expenses,  and  including  all  interest  and 
investment  income  accrued,  shall  be  utilized 
as  herein  provided. 

Per  CAPtTA  PAYMnrr  Aspect 

The  Taos  Pueblo  tribal  roll  shall  be  pre- 
pared pursuant  to  the  provisions  of  the 
Taos  Enrollment  Ordinance  approved  De- 
cember 13,  1977,  and  brought  current  to  in- 
clude all  eligible  members  bom  on  or  prior 
to  and  living  on  the  effective  date  of  this 
plan. 

Subsequent  to  the  preparation  and  ap- 
proval of  the  tribal  roll,  the  Secretary  of 
the  Interior  (hereinafter  "Secretary")  shall 
make  a  per  capita  distribution  of  forty  (40) 
percent  of  the  funds,  in  a  sum  as  equal  as 
possible,  to  each  "Taos  tribal  enrollee. 
Should  the  secretary  find  it  necessary,  an 
appropriate  amount  shall  be  placed  in 
escrow  pending  enrollment  appeals. 

The  per  capita  shares  of  living  competent 
adults  shall  be  paid  directly  to  them.  The 
per  capita  shares  of  legal  incompetents  shall 
be  handled  pursuant  to  25  CFR  104.5.  The 
per  capita  shares  of  minors  shall  be  handled 
pursuant  to  25  CFR  60.10  (a)  and  (b)(1)  and 
104.4,  as  amended  November  5,  1976  (41  FR 
48735,  48736).  "The  per  capita  shares  of  de- 
ceased individual  beneficiaries  shall  be  de- 
termined and  distributed  in  accordance  with 
43  CFR.  Part  4,  Subpart  D. 

Programing  Aspect 

investment  program 

Forty  (40)  percent  of  the  funds,  plus  any 
amount  remaining  after  the  per  capita  pay- 
ment provided  for  above,  shall  be  invested 
by  the  Secretary  who  shall  make  an  annual 
report  on  the  status  of  the  investment  to 
the  CJtovemor  of  the  Pueblo.  Such  report 
shall  be  available  for  inspection  by  any  Taos 
tribal  member. 

Ninety  (90)  percent  of  the  Interest  and  in- 
vestment income  accrued  shall  be  distribut- 
ed in  the  form  of  dividend  payments  to  all 
Taos  tribal  members  entitled  to  be  enrolled 
on  the  dates  such  dividend  payments  are  de- 
clared. Such  dividend  payments  shall  be 
made  every  three  (3)  years  on  July  1  with 
the  first  three-year  period  beginning  on 
June  30  following  the  effective  date  of  this 
plan. 


Dividend  payments  shall  be  handled  in 
the  same  manner  as  per  capita  payments  as 
provided  in  this  plan. 

.  "The  balance,  ten  (10)  percent,  of  the  inter- 
est and  investment  income  accrued  shall  be 
reinvested. 

"The  total  Investment  Program  shall  be 
subject  to  review  by  the  General  Council 
every  five  (5)  years,  the  first  five-year 
period  beginning  on  the  effective  date  of 
tWs  plan.  Should  the  (jeneral  Council  de- 
termine that  the  Investment  Program 
would  best  serve  the  Taos  Pueblo  by  utiliz- 
ing the  interest  and  investment  income  ac- 
crued for  social  and  economic  development 
purposes,  the  following  procedures  shall  be 
followed: 

An  appropriate  proposal  shall  be  for- 
mulated by  the  General  Council  or  a 
committee  consisting  of  no  less  than 
five  (5)  tribal  members  authorized  by 
the  General  Council.  Such  proposal,  in 
order  to  become  valid,  must  be  pre- 
sented by  the  Governor  or  the  com- 
mittee chairman  at  a  meeting  with  at 
least  twenty-one  (21)  General  Council 
members  in  attendance.  The  proposal 
shall  require  the  approval  of  two- 
thirds  (%)  of  the  attending  council 
members  and  the  majority  vote  of  the 
tribal  members  at  a  duly  called  and 
publicized  general  tribal  meeting.  If  so 
approved,  the  proposal,  in  the  form  of 
a  General  Council  resolution,  shall  be 
submitted  to  the  Secretary  with  a  re- 
quest for  disbursement  of  the  funds. 
The  principal  of  the  Investment  Pro- 
gram shall  not,  at  any  time,  be  availa- 
ble for  per  capita  or  dividend  pay- 
ments. 

Social  and  Economic  Program 

Twenty  (20)  percent  of  the  funds 
shall  be  invested  by  the  Secretary 
until  portions  of  the  principal  and  in- 
terest and  investment  income  accrued 
are  requested  by  resolution  of  the 
General  Council,  on  an  aimual  budge- 
tary basis,  in  the  percentages  and  for 
the  general  social  and  economic  devel- 
opment programs  described  below. 

The  Governor  and  his  staff  shall  ap- 
point committees  consisting  of  five  (5) 
qualified  and  interested  tribal  mem- 
bers for  the  purposes  of  formulating 
specific  programs  which  are  subject  to 
review  and  approval  of  the  Governor 
and  his  staff.  Such  programs  or  pro- 
jects shall  be  within  the  following  gen- 
eral programing  categories  and  within 
the  percentages  as  specified.  As  a  gen- 
eral guideline,  emphasis  is  to  be  placed 
in  all  programs  and  projects  on  the 
concepts  of  supplementing  or  match- 
ing funding  available  from  federal  or 
other  agencies. 

1.  Recreation— thirty  (30)  percent;  to 
provide  recreational  facilities  and  pro- 
grams for  all  age  groups. 

2.  Improvement  and  Protection  of 
Tribal  Resources— forty  (40)  percent. 

(a)  To  improve  tribal  lands,  maintain 
irrigation  ditches  and  other  projects 
designed  to  generally  improve  tribal 
property  in  terms  of  developing  agri- 
cultural and  ranching  incentives  for 
tribal  members. 


(b)  To  enlarge  the  tribal  land  base 
through  land  acquisition. 

(c)  To  maintain  community  facili- 
ties, such  as  water  systems  installed  by 
the  Indian  Health  Service,  which 
caimot  be  supported  by  other  funding. 

(d)  To  protect  tribal  lands  from  tres- 
passing, forest  fires  and  other  poten- 
tial sources  of  damage  by  providing  for 
increased  patrolling,  improvement  of 
trails  and  the  acquisition  of  material 
and  equipment  for  these  purposes. 

3.  Other  Social  &nd  Economic  Pro- 
jects as  may  be  determined  to  be 
needed  for  the  general  improvement 
of  the  pueblo  and  its  membership- 
thirty  (30)  percent. 

Should  any  funds  in  any  of  the 
above-cited  general  program  categories 
not  be  needed  or  found  in  excess  of 
programing  goals  in  any  given  annual 
budget,  such  funds  may  be  transferred 
by  the  Governor,  with  the  approval  of 
the  General  Council,  to  another  of  the 
categories. 

General  Provisions 

A  full  accounting  of  the  per  capita 
distribution  and  of  all  invested  and 
programed  funds  shall  be  conducted 
by  the  Bureau  of  Indian  Affairs  as 
provided  in  25  CFR  60.12.  The  Gover- 
nor and  his  staff  shall  be  responsible, 
on  an  annual  budgetary  basis,  for  an 
accounting  of  all  invested  and  pro- 
gramed fimds  and  for  publishing 
audits  and  making  such  audits  availa- 
ble for  the  inspection  of  any  tribal 
member. 

Only  members  of  Taos  Pueblo,  enrolled 
pursuant  to  the  provisions  of  the  Taos  En- 
rollment Ordinance  approved  December  13. 
1977,  shall  benefit  from  the  per  capiU  pay- 
ment aspect  or  any  other  aspect  of  this 
plan. 

Forrest  J.  Gerard. 
Assistant  Secretary, 
Indian  Affairs. 
tPR  Doc.  78-14565  Rled  5-24r78;  8:45  am] 


[4310-84] 

Ruroou  of  Lond  Monogomont 

[Serial  No.  A  10870] 

ARIZONA 

Airport  Looso  Application 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24.  1928  (49  U.S.C. 
211-214).  E.  W.  and  Ora  V.  Senter. 
P.O.  Box  308,  Quartzsite.  Ariz.  85346. 
have  applied  for  an  airport  lease  for 
the  following  land: 

OiLA  AND  Salt  River  Meridian,  Arizona 

T.  4  N..  R.  19  W., 
sec.  15,  SV4SWy4SWy4. 
containing  20  acres. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  filing  of 
this  application  segregates  the  de- 
scribed land  from  all  other  forms  of 
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use  or  disposal  under  the  public  land 
laws. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Yxmia  District 
Office.  Biireau  of  Land  Management, 
P.O.  Box  5680.  Yuma,  Ariz.  85364. 

Dated:  May  15. 1978. 

Makio  L.  Lopez, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  78-14623  PUed  5-24-78;  8:45  am] 


[4310-84] 

Bursou  el  Land  Managcmvnt 

[CA  790] 

CALIFORNIA 

OppoHwnity  for  Public  Hearing  and  Rapubtica- 
tioM  of  Netic*  of  Proposed  Withdrawal 

April  24. 1978. 
The  UJS.  Department  of  the  Navy 
filed  application  Serial  No.  CA  790  on 
November  5.  1973,  for  a  withdrawal  in 
relation  to  the  following  described 
lands: 

MoxTirt  Diablo  Mbrisiam,  Calif. 

PabUeland: 

T.  30  8..  R.  22  E..  Sec.  2.  AO. 

T.  30  8.,  R.  23  E.,  Sec.  4.  Lots  1  and  2  of 
NWV4  and  SVi. 
Patented  lands  with  all  minerals  reserved  to 
the  United  States: 

T.  30  8..  R.  23  E.,  Sec.  6.  AU. 
Patented  lands  with  oil  and  gas  reserved  to 
the  United  States: 

T.  30  S..  R.  23  E.,  Sec.  4.  Lots  1  and  2  of 
NE%. 

The  areas  described  aggregate 
1,917.95  acres  in  Kern  County,  Calif. 

The  applicant  desires  that  the  land 
be  withdrawn  for  inclusion  within  Pe- 
troleum Reserve  No.  1. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Fedeiul  Register 
on  January  17,  1974,  PR  Doc.  74-1378, 
page  2114. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2754,  notice  is 
hereby  given  that  an  opportimity  for  a 
public  hearing  is  afforded  in  connec- 
tion with  the  pending  withdrawal  ap- 
plication. All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  file  a  written  request 
for  a  hearing  to  the  undersigned. 
Bureau  of  Land  Management,  E-2841 
Federal  Office  Building,  2800  Cottage 
Way,  Sacramento,  Calif.  95825,  on  or 
before  June  22,  1978.  All  previous  com- 
ments submitted  in  connection  with 
the  withdrawal  application  have  been 
included  in  the  record  and  will  be  con- 
sidered in  making  a  final  determina- 
tion on  the  application. 

In  lieu  of  or  in  addition  to  attend- 
ance at  a  scheduled  public  hearing. 


written  comments  or  objections  to  the 
pending  withdrawal  application  may 
be  filed  with  the  undersigned  author- 
ized officer  of  the  Bureau  of  Land 
Management  on  or  before  Jime  22. 
1978. 

The  above  described  public  lands  or 
the  reserved  mineral  interests  in  the 
lands  are  temporarily  segregated  from 
the  operation  of  the  public  land  laws, 
including  the  mining  and  mineral  leas- 
ing laws,  subject  to  prior  valid  existing 
rights  to  the  extent  that  the  with- 
drawal applied  for.  tf  and  when  effect- 
ed, would  prevent  any  form  of  disposi- 
tion or  appropriation  under  such  laws. 
Current  administrative  Jurisdiction 
over  the  segregated  lands  or  reserved 
mineral  interests  in  said  lands  will  not 
be  affected  by  the  temporary  segrega- 
tion. In  accordance  with  section  204(g) 
of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976.  the  segregative 
effect  of  the  pending  withdrawal  ap- 
plication will  terminate  on  October  20, 
1991,  unless  sooner  terminated  by 
action  of  the  Secretary  of  the  Interior. 

AU  communications  in  connection 
with  the  pending  withdrawal  applica- 
tion should  be  addressed  to  the  under- 
signed. 

Joan  B.  Russal, 
Chief.  Lands  Section,  Branch  of 
Lands     and     Mineral     Oper- 
ations. 
[FR  Doc.  78-14735  FUed  5-24-78;  8:45  am] 


[4310-84] 

[NM  33441.  33442,  33443.  33444.  33445, 
33446.  33447.  33449.  33450.  33452  and  334551 

NEW  MEXICO 

Applications 

May  19.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Company  has  applied  for  eleven 
4V^-inch  natural  gas  pipeline  rights-of- 
way  across  the  following  lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  28  N..  R.  6  W.. 

Sec.  8.  lot  1  and  SE'ASEV*. 
T.  29  N..  R.  7  W.. 

Sec.  9,  NEV4SEV4. 
T.  31  N.,  R.  9  W.. 

Sec.  8,  lots  5  and  6: 

Sec.  17.  lots  9  and  10; 

Sec.  21,  lots  3.  4  and  5. 
T.  28  N..  R.  10  W.. 

Sec.  17,  SEV4NWy4. 
T.  30  N..  R.  10  W.. 

Sec.  4,  lot  6. 
T.  31  N..  R.  10  W., 

Sec.  12.  lots  5.  12  and  13; 

Sec.  24,  lots  4,  5,  8  and  9; 

Sec.  33.  lot  IS; 

Sec.  34,  lots  1.  2.  3  and  4. 

These  pipelines  will  convey  natural 
gas  across  2,132  miles  of  public  lands 


in  Rio  Arriba  and  San  Juan  Counties. 
New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
district  Manager.  Bureau  of  Land 
Management.  P.O.  Box  6770.  Albu- 
querque. N.  Mex.  87107. 

Stella  V.  Gonzales. 
Acting  Chief.  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  78-14626  PUed  5-24-78;  8:45  am] 


[4310-84] 

[NM  33361.  33362.  33366] 

NEW  MEXICO 

Nettee  ef  Appllwtiens 

Mat  16.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  SUt.  676).  El  Paso  Natural 
Gas  Company  has  applied  for  three 
4V^-inch  natural  gas  pipeline  rights-of- 
way  across  the  foUowing  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  30  N..  R.  8  W.. 

Sec.  12,  lot  5. 
T.  31  N..  R.  9  W., 

Sec.  15,  lots  9  and  10. 
T.  31  N.,  R.  10  W., 

Sec.  28,  lot  13; 

Sec.  33,  lots  3,  4  and  6. 

These  pipelines  will  convey  natural 
gas  across  0.405  mile  of  public  lands  in 
San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Btireau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque, N.  Mex.  87107. 

Fred  E.  Paoilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-14627  FUed  5-24-78;  8:45  am] 
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[4310-84] 

[NM  33164] 

NEW  MEXICO 

Designation  of  Aden  Lava  Flew  Research 
Natural  Area 

Mat  18.  1978. 
Pursuant  to  the  authority  in  43 
CFR,  Subpart  2070,  and  the  authoriza- 
tion from  the  Director  received  Janu- 
ary 26,  1978,  I  hereby  designate  the 
public  lands  in  the  following  described 
area  as  the  Aden  Lava  Flow  Research 
Natural  Area: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  25  S..  R.  2W., 

Sec.  33.  WWNEV4  and  SEW; 

Sees.  34  and  35,  All; 

Sec.36.  SV4. 
T.  26  S..  R.  2  W., 

Sec.  3.  All; 

Sec.  4.  NE'ANWV,  and  SV4NV4; 

Sec.  5,  SV^NEVi  and  SE'A; 

Sec.  8.  N  >ANE  V4  and  SE  y4NE  V4; 

Sec.  9.  NVi; 

Sec.  10.  NV4. 

The  area  described  aggregates  about 
4.080  acres  of  public  lands. 

The  Aden  Lava  Flow  Research  Natu- 
ral Area  is  a  "Class  IV— Outstanding 
Natural  Area"  under  the  Heritage 
Conservation  and  Recreation  Services 
system  of  classification. 

Arthur  W.  Zimmerman, 
State  Director. 

[FR  Doc.  78-14628  Filed  5-24-78;  8:45  am] 


[4310-84] 

[Colorado  24402h] 
NOtTHWEST  PIPELINE  CORP. 
R/W  Application  for  Pipeline 

May  19,  1978. 

Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449),  as 
amended  (30  USC  185),  Northwest 
Pipeline  Corp.,  315  East  200  South, 
Salt  Lake  City,  Utah  84111,  has  ap- 
plied for  a  right-of-way  for  a  4V2-inch 
o.d.  natural  gas  pipeline  for  the  East 
Douglas  Creelc  Gathering  System  ap- 
proximately 0.14  miles  long,  across  the 
following  Public  Lands: 

Sixth  Principal  Meridian,  Rio  Blanco 
County,  Colo. 

T.  3  S..  R.  100  W. 

Sec.  8:  NW"4SWV4. 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  in  the  area  through  which 
the  pipeline  will  pass  and  to  convey  it 
to  the  applicants'  customers. 

The  purposes  for  this  notice  are:  (1) 
to  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 


and  other  analytic  reports,  necessary 
for  determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and  con- 
ditions, (2)  to  give  all  interested  par- 
ties the  opportunity  to  comment  on 
the  application,  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a 
copy  thereof  has  been  served  on 
Northwest  Pipeline  Corp. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief.  Branch 
of  Adjudication.  Bureau  of  Land  Man- 
agement, Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colo.  80202, 
as  promptly  as  possible  after  publica- 
tion of  this  notice. 

Andrew  W.  Heard,  Jr., 
Leader,  Craig  Team. 
Branch  of  Adjudicatioru 
[FR  Doc.  78-14624  Filed  5-24-78;  8:45  am] 


[4310-84] 

[Colorado  029008-E] 

WESTERN  SLOPE  GAS  CO. 

Notice  of  Pipeline  Application 

May  17,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449),  as 
amended  (30  U.S.C.  185),  Western 
Slope  Gas  Co.,  P.O.  Box  840,  Denver, 
Colo.  80201,  has  applied  for  a  right-of- 
way  for  a  4.5-inch  o.d.  natural  gas 
pipeline,  approximately  4.73  miles 
long,  across  the  following  public  lands 
in  Garfield  County: 

Sixth  Principal  Meridian,  Colo. 

T.  7  S.,  R.  104  W. 
Sec.  9.  IS,  16,  17,  20,  22,  23. 

The  proposed  pipeline  will  enable 
the  applicant  to  convey  natural  gas  in 
the  Carbonera  Natural  Gas  Field  to 
the  Grand  Junction,  Colo.,  market 
area. 

The  purposes  of  this  notice  are:  to 
inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for  de- 
termining whether  the  application 
would  be  approved,  and.  if  so,  under 
what  terms  and  conditions;  to  allow  in- 
terested parties  to  comment  on  the  ap- 
plication, and  to  allow  any  persons  as- 
serting a  claim  to  the  lands  or  having 
bona  fide  objections  to  the  proposed 
natural  gas  pipeline  right-of-way  to 
file  their  objections  in  this  office.  Any 
person  asserting  a  claim  to  the  lands 
or  having  bona  fide  objections  must 
include  evidence  that  a  copy  therof 
has  been  served  on  the  applicant. 


Any  comment,  claim,  or  objections 
must  be  filed  with  the  Team  Leader, 
Canon  City-Grand  Junction  Team. 
Branch  of  Adjudication,  Bureau  of 
Land  Management,  Colorado'  State 
Office.  Room  700.  Colorado  State 
Bank  Building.  1600  Broadway, 
Denver.  Colo.  80202.  as  promptly  as 
possible  after  publication  of  this 
notice. 

Rodney  A.  Roberts, 
Leader,  Canon  City-Grand  Junc- 
tion Team,  Branch  of  Adjudi- 
cation. 

[FR  Doc.  78-14625  FUed  5-24-78;  8:45  am] 


[4310-84] 

[W-62954] 

WYOMING 

Notice  of  Application 

May  17.  1978. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185), 
the  Coastal  States  Gas  Corp.  of  Hous- 
ton. Tex.,  filed  an  application  for  a 
right-of-way  to  construct  a  4V^  inch 
O.D.  pipeline  for  the  purpose  of  trans- 
porting natural  gas  across  the  follow- 
ing described  public  lands: 

Sixth  Principal  Meridian.  WTOMma 

T.  48  N.,  R.  98  W.. 

Sees.  20,  21,  29.  30  and  31.  • 
T.  47  N..  R.  99  W.. 

Sees.  2,  3,  4,  5  and  6. 
T.  48  N..  R.  99  W.. 

Sec.  35. 
T.  47  N..  R.  100  W., 

Sec.  1. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Sellers  Draw 
Unit  II.  Well  No.  1  located  in  the  SWy4 
of  Section  21.  T.  48  N..  R.  98  W.,  to  a 
point  of  connection  with  an  existing 
pipeline  located  in  the  SWy4  of  Sec- 
tion 1.  T.  47  N..  R.  100  W..  aU  within 
Park  and  Hot  Springs  Counties,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management, 
1700  Robertson  Avenue.  P.O.  Box  119, 
Worland,  Wyo.  82401. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  78-14629  FUed  5-24-78;  8:45  ami 
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[4310-^] 

tW-63255] 

WYOMING 

Notic*  of  Application 

Mat  15.  1978. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
the  Marathon  I*ipe  Line  Co.  of  Casper, 
Wyo.  filed  an  application  for  a  right- 
of-way  to  construct  an  8  inch  pipeline 
for  the  purpose  of  transporting  natu- 
ral gas  across  the  following  described 
public  lands: 

Sixth  Principal  Mkridian,  Wtom mo 

T.  52  N..  R.  94  W.,  6th  P.M.. 

Sees.  3  and  4. 
T.  53  N.,  R.  94  W., 

Sees.  17. 18.  20.  21.  28.  33  and  34. 
T.  53  N..  R.  95  W.. 

Sees.  2.  3. 11. 12  and  13. 
T.  54  N.,  R.  95  W.. 

Sees.  7.  17, 18.  20,  21,  28.  33  and  34. 
T.  54  N..  R.  96  W., 

Sees.  1,  2  and  12. 
T.  55  N..  R.  96  W.. 

Sees.  6,  7.  8, 17.  20.  21.  27.  28.  34  and  35. 
T.  56  N..  R.  96  W., 

8ec31. 

The  proposed  pipeline  will  replace 
and  re-route  an  existing  pipeline  and 
will  begin  at  a  point  in  Lot  42.  Section 
3,  T.  52  N.,  R.  94  W.,  and  will  extend  to 
a  point  in  Lot  46,  Section  22,  T.  56  N., 
R.  97  W.,  all  within  Big  Horn  County, 
Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1700  Robertson  Avenue,  P.O.  Box  119, 
Worland,  Wyo.  82401. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[PR  Doc.  78-14630  Piled  5-24-78;  8:45  am] 


4310-84] 

[W-62953] 

WYOMING 

NetiM  of  Application 

May  17,  1978. 
Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  UJS.C.  185), 
the  Coastal  States  Gas  Corporation  of 
Houston.  Texas  has  filed  an  applica- 


tion for  a  right-of-way  to  construct  a 
6V8  inch  O.D.  pipeline  for  the  purpose 
of  transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Priwcipal  Meridian,  WTOioifo 

T.  51  N.,  R.  lOOW., 
See.  8,  WV4WV4; 
Sec.  17,  VfVtWVt: 
See.  20,  WV4WV4: 
See.  29,  WMiNWy4; 
See.  32,  WMiNWy4: 

The  proposed  pipeline  will  transport 
natural  gas  from  a  point  within  sec.  8 
in  a  southerly  direction  to  a  point  of 
connection  in  the  NWVi  of  sec.  32,  T. 
51  N.,  R;  100  W„  Park  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management. 
1700  Robertson  Avenue.  P.O.  Box  119. 
Worland.  Wyo.  82401. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
PR  Doc.  78-14567  FUed  5-24-78;  8:45  am] 


[4310-84] ~ 

(TenUtive  Sale  No.  55] 

GULF  OF  ALASKA,  ALASKA  OUTEI 
CONTINENTAL  SHELF 

CaH  for  Nominotien*  of  and  Comments  en 
Afoos  for  Oil  and  Gat  Looting 

Pursuant  to  the  authority  prescribed 
in  43  CFR  3301.3,  nominations  are 
hereby  requested  for  areas  in  the  Gulf 
of  Alaska  Outer  Continental  Shelf 
(OCS)  for  possible  oil  and  gas  leasing 
under  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331-1343). 
Nominations  will  be  considered  for 
any  or  all  of  the  following  blocks 
which  are  generally  bounded  on  the 
east  by  138°15'  West  Longitude,  and  on 
the  west  by  Montague  and  Hinchin- 
brook  Islands,  and  seaward  of  Alaska's 
three-mile  (State  Territorial  Waters) 
line: 

1.  NO  6-1:  Blocks  132:  174-176;  217-220; 
259-264;  302-308;  344-352;  387-396;  429-440; 
472-484;  514-528;  569-572;  613-616;  657-660; 
701-704;  745-748;  785-792,  inclusive. 

2.  NO  6-2:  Blocks  3-30;  34-35;  46-73;  76-79; 
89-116;  119-123;  133-160;  163-168;  177-203; 
206-212;  221-248;  250-256;  265-295;  309-339; 
341;  353-388;  397-432;  441-476;  485-491;  493- 
520;  529-535;  538-564;  573-579;  582-602;  617- 
623;  625-640;  661-683;  705-726;  749-768;  793- 
811;  838-845;  847-853;  882-887;  892-896;  927- 
929;  937-939,  inclusive. 

3.  NO  7-1:  Blocks  1-7;  9-24;  26-28;  30-33; 
54-59;  62-67;  70-71;  74-79;  97-103;  108-109; 


112-116;  141-142;  146-148;  151-158;  160;  170; 
185-186;  188-193;  195-96;  198;  200-204;  206- 
217;  229-239;  243-263;  274-282;  286-291;  293- 
308;  318-320;  323-326:  330-335;  338-352;  361; 
363-364;  368-369;  371-372;  374-396;  405-410; 
412;  415-440;  449-484;  493-528;  537-572;  589- 
616;  640-660;  689-704;  736-748;  784-792;  829- 
836;  874-880;  919-924,  inclusive. 

4.  NO  7-2:  Blocks  309-311;  353-361;  397- 
406;  441-452;  485-497;  529-543;  573-588;  617- 
634;  661-679;  705-726;  749-772;  793-818;  837- 
863;  881-908;  930-955;  974-1,001;  1,018-1,045, 
inclusive. 

5.  NO  7-4:  Blocks  6-33;  54-78;  98-122;  142- 
166;  186-210;  230-254;  274-298;  318-340.  in- 
clusive. 

6.  NP  6-8:  Blocks  675-678;  680;  716-724; 
759-770;  802-819;  821-822;  846-869;  890-914; 
934-958;  977-1,002,  inclusive. 

OCS  OmciAL  Protraction  Diagrams 

1.  NO  6-1  Blying  Sound 

2.  NO  6-2  Middleton  Island 

3.  NO  7-1  Icy  Bay 

4.  NO  7-2  Yakutat 

5.  NO  7-4  AlsekVaUey 

6.  NP  6-8  Cordova 

These  diagrams  may  be  purchased 
for  $2  each  from  the  Manager,  Alaska 
Outer  Continental  Shelf  Office, 
Bureau  of  Land  Management,  P.O. 
Box  1159,  Anchorage,  Alaska  99510. 
The  street  address  is  800  A  Street,  An- 
chorage, Alaska. 

All  nominations  must  be  described  in 
accordance  with  the  Outer  Continen- 
tal Shelf  Official  Protraction  Dia- 
grams prepared  by  the  Bureau  of  Land 
Management  (BLM),  Department  of 
the  Interior.  Only  whole  blocks  or 
properly  described  subdivisions  there- 
of, not  less  than  one-quarter  of  a 
block,  may  be  nominated.  Although  in- 
dividual company  nominations  are 
considered  to  be  privileged  and  confi- 
dential information,  the  names  of  per- 
sons or  entities  submitting  nomina- 
tions or  comments  will  be  of  public 
record. 

In  addition  to  requesting  nomina- 
tions of  blocks  for  possible  oil  and  gas 
leasing  within  the  specified  areas,  this 
notice  also  requests  comments  identi- 
fying particular  blocks  recommended 
to  be  either  specifically  excluded  from 
oil  and  gas  leasing  or  leased  only 
under  special  conditions  because  of 
conflicting  values  of  environmental 
concerns.  Particular  geological,  envi- 
ronmental, biological,  archaeological, 
socio-economic,  or  other  information 
which  might  bear  upon  potential  leas- 
ing and  development  of  particular 
blocks  is  requested  where  available.  In- 
formation on  these  subjects  will  be 
used  in  the  preliminary  selection  of 
bloclu  which  precedes  any  final  selec- 
tion by  the  Director  pursuant  to  43 
CFR  3301.4.  This  information  is  re- 
quested from  Federal.  State,  and  local 
govenunents.  industry,  universities,  re- 
search institutes,  environmental  orga- 
nizations, and  members  of  the  general 
public.  Comments  may  be  submitted 
on  blocks  or  subdivisions  thereof,  as 
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required  for  nominations,  or  on  all 
areas  or  portions  thereof  as  described 
above.  They  should  be  directed  to  spe- 
cific factual  matters  which  bear  upon 
the  Department's  decision  whether  to 
make  preliminary  selections  of  partic- 
ular bloclcs  within  these  areas  for  fur- 
ther environmental  analysis  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321-4347)  and 
possible  leasing.  Comments  relating  to 
general  matters  which  would  be  appli- 
cable to  oil  and  gas  operations  in  any 
part  of  the  OCS  are  not  sought  at  this 
time. 

Nominations  and  comments  must  be 
submitted  not  later  than  July  24,  1978. 
In  envelopes  labeled  "Nominations  of 
BloclLS  for  Leasing  in  the  Alaska  Outer 
Continental  Shelf— Gulf  of  Alaska,"  or 
"Comments  on  Leasing  in  the  Outer 
Continental  Shelf— Gulf  of  Alaska."  as 
appropriate.  They  must  be  submitted 
to  the  Director,  Attention  720.  Bureau 
of  Land  Management,  Department  of 
the  Interior,  Washington.  D.C.  20240. 
Copies  must  be  sent  to  the  Assistant 
Conservation  Manager.  UJS.  Geologi- 
cal Survey.  P.O.  Box  259.  Anchorage. 
Alaska  99510.  and  to  the  Manager, 
Alaska  Outer  Continental  Shelf 
Office.  Bureau  of  Land  Management, 
at  his  address  cited  above. 

This  call  for  Nominations  and  Com- 
ments does  not  in  any  way  commit  the 
Department  to  leasing  in  the  Gulf  of 
Alaska  outer  continental  shelf.  It  is  an 
information-gathering  component  of 
the  Department's  leasing  procedure. 

Final  selection  of  blocks  for  competi- 
tive bidding  wUl  be  made  only  after 
compliance  with  established  Depart- 
mental procedures  and  all  require- 
ments of  the  National  Environmental 
Policy  Act  of  1969.  Notice  of  any 
blocks  finally  selected  for  competitive 
bidding  will  be  published  in  the  Feder- 
al Register  stating  the  conditions  and 
terms  for  leasing  and  the  place,  date, 
and  hour  at  which  bids  will  be  received 
and  opened. 

Frank  Gregg. 
Director, 
Bureau  of  Land  Management 

Approved:  May  22. 1978. 

Heather  L.  Ross, 

Deputy  Assistant 
Secretary  of  the  Interior. 

[PR  Doc.  78-14690  FUed  5-24-78;  8:45  ami 


[4310-84] 

QUAUFIED  JOINT  BIDDERS 
Owtor  Continontol  Sholf  (OCS) 

As  a  convenience  to  the  public,  and 
pursuant  to  his  authority  under  43 
CFR  3300.  the  Director  of  Bureau  of 
Land  Management  hereby  publishes  a 
list  of  all  persons  who  have  timely 
filed  a  sworn  statement  of  production 


is  accordance  with  43  CFR  3302.3-2(a). 
These  statements  have  qualified  the 
filers  to  bid  Jointly  at  OCS  oil  and  gas 
lease  sales  during  the  bidding  period 
of  May  1,  1978,  through  October  31, 
1978.  This  publication  is  not  required 
by  law  or  regulations;  it  includes  the 
names  of  all  possible  bidders  whose 
statements  have  been  received  in  this 
office  by  the  date  this  notice  was  pre- 
pared. 

The  following  persons  or  companies 
have  filed  sworn  statements  of  produc- 
tion as  required  by  43  CFR  3302.3-2(a) 
attesting  to  average  daily  production 
not  in  excess  of  1.6  million  barrels  of 
crude  oil,  natural  gas  and  liquified  pe- 
troleum products  during  the  produc- 
tion period  of  July  1,  1977,  through 
December  31, 1977. 

A.  G.  Hill. 

AGT  Kxploration  Corp. 

Al-Aquitaine  Exploration.  Ltd. 

Alaskco  U.S.A.,  Ltd. 

Allied  Chemical  Corporation 

Almlnex  U.S.A..  Inc. 

AMAX  Petroleum  Con>oration 

Amerada  Hess  Corporation 

American  Natural  Gas  Production  Company 

American  Petroflna  Company  of  Texas 

American  Petrofina  Exploration  Company 

AminoU  USA  Inc. 

Anadarko  Production  Company 

Apache  Corporation 

Arrowhead  Propane  Corporation 

Ashland  Exploration.  Inc. 

Ashland  OU.  Inc. 

Atlantic  Distributors  Exploration  Co. 

Atlantic  Richfield  Company 

Bay  State  Gas  Company 

Belco  Petroleum  Corporation 

Bethlehem  Steel  Corporation 

Brooklyn  Union  Gas  Company  (The) 

Cabot  Corporation 

Cambridge  Royalty  Company 

Canadian  Occidental  of  California,  Inc. 

Canadian  Superior  Oil  (U-S.)  Ltd. 

CanDel  OU  (U.S.)  Inc. 

Caroline  Hunt  Schoellkopf 

Caroline  Hunt  Trust  Estate 

Case-Pomeroy  OU  Corporation 

Central  Hudson  Gas  &  Electric  Corporation 

ChaUenger  Minerals  Inc. 

Champlin  Petroleum  Company 

Chanslor-Westem    OU    and    Development 

Company 
Cities  Service  Company 
C  SiK  Marine  Production  Company 
C  &  K  Offshore  Company 
C  &  K  Petroleum,  Inc. 
CNG  Producing  Company 
Columbia  Gas  Development  Corporation 
Columbia  Gas  of  New  York.  Inc. 
Consolidated    Edision    Company    of    New 

York,  Inc. 
Continental  Group,  Inc.  (The) 
Continental  OU  Company 
Coming  Natural  Gas  Corporation 
Cotton  Petroleum  Corporation 
CRA  Exploration  Co. 
Crown  Central  Petroleum  Corporation 
Davis  Oil  Company 
Decalta  International  Cori>oration 
DEPCO,  Inc. 

Diamond  Shamrock  Corporation 
Donohue  Anstey  &  Morrill 
Dow  Chemical  Company  (The) 
Eason  OU  Company 
Ecee,  Inc. 
Elizabethtown  Gas  Company 


EH  Paso  Natural  Gas  Company 

Energy  Development  Corporation 

Energy  Reserves  Group.  Inc. 

Energy  Resources  Corporation 

Enserch  Exploration.  Inc. 

Equity  OU  Company 

Era  North  America.  Inc. 

Exchange  OU  &  Gas  Corporation 

Farmland  Industries,  Inc. 

Farmland  International  Energy  Company 

Felmont  OU  Corporation 

Pinadel,  Incorporated 

Florida  Gas  Exploration  Company 

Flying  Diamond  OU  Corp. 

Forest  OU  Corporation 

Pour  M  ProiJerties,  Ltd. 

Freeport  OU  Company 

Freeport  Petroleum  Company 

Fuel  Resources  Inc. 

Purth  OU  Co. 

Gas  Producing  Enterprises,  Inc. 

General  American  OU  Company  of  Texas 

General  Oude  OU  Company 

C5etty  OU  Company 

Golden  Eagle  Refining  Company,  Inc. 

Great  Basins  Petroleum  Co. 

Greenbrier  Operating  Co. 

Hamilton  Brothers  Exploration  Company 

Hamilton  Brothers  OU  and  Gas  Corporation 

HamUton  Brothers  OU  Company 

Hassle  Hunt  Exploration  Company 

Hassle  Hunt,  Incorporated 

HaveriU  Gas  Company 

Highland  Resources,  Inc. 

Home  Petroleum  Corporation 

Houston  OU  and  Minerals  Corporaticm 

Hudbay  Exploration,  Inc. 

Hunt  Energy  Corporation 

Hunt  Industries 

Hunt  Investment  Corporation 

Hunt  OU  Company 

Hunt  Petroleum  Corporation 

Husky  OU  Company 

H.  W.  Bass  Si  Sons,  Inc.  ^ 

ICI  Delaware  Inc. 

Idemitsu  Alaska  OU  Development  Corpora- 
tion 

Inexco  OU  Company 

ISCO,  Inc. 

Jenney  OU  Company,  Incorporated 

John  R.  ConoUy 

Kerr-McGee  Corporation 

Kevin  C.  Foster 

Knob  HiU  OU  &  Gas  Company,  Inc. 

Koch  Industries,  Inc. 

Ladd  Petroleum  Corporation 

Lamar  Hunt 

Lamar  Hunt  Trust  Estate 

Long  Island  Lighting  Company 

Louisiana  Land  and  Exploration  Company 
(The) 

Louisiana  Land  Offshore  Exploration  Com- 
pany. Inc. 

MAPCOInc. 

Marathon  OU  Company 

Margaret  Hunt  Trust  Estate 

Marline  OU  Corporation 

Maruzen  OU  of  Alaska,  Inc. 

McCuUoch  OU  and  Gas  Corporation 

McMoran  Exploration  Co. 

Merrimack  VaUey  Exporation  Corporation 

Mesa  Petroleum  Co. 

MitcheU  Energy  Offshore  Corporation 

Mono  Power  Company 

Monsanto  Company 

Murphy  OU  Corporation 

National  Exploration  Company 

National  Fuel  Gas  Distribution  Corporation 

Natomas  Offshore  Exploration.  Inc. 

NATRESCO  INCORPORATED 

Natural  Gas  Corporation  of  California 

Nelson  B.  Hunt 

Nelson  Bunker  Hunt  Trust  Estate 
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^epco  Exploration  Corporation 

Mew  England  Energy  Incorporated 

Mewmont  Oil  Company 

New  York  SUte  Electric  it  Gas  Corporation 

Ntagra  Mohawk  Power  Corporation 

Nicer  Exploration  Company 

Norse  Petroleum  (UJS.)  Incorporated 

Northern  Natural  Gas  Company 

Northern  Michigan  Exploration.  Company 

North  OU  Inc. 

Northwestern  Mutual  Life  Insurance  Com- 
pany (The) 

Ocean  Oil  and  Gas  Company 

Ocean  Production  Company 

Offshore  Company  (The) 

Ogle  Petroleum  Inc. 

Oil  Development  Company  of  Texas 

OKC  Corp. 

Orange  and  Rockland  Utilities,  Inc. 

OXY  Petroleum,  Inc. 

PanCandian  Petroleum  Company 

Pan  Eastern  Exploration  Company 

Pavilion  Natural  Gas  Company 

PELTO  Oil  Company 

PennzoU  Company 

PennzoU  Louisiana  and  Texas  Offshore,  Inc. 

PennzoU  Oil  &  Gas,  Inc. 

Pennzoil  Producing  Company 

Phillips  Petroleiui  Company 

Pinto,  Inc. 

Pioneer  Production  Corporation 

Placid  Oil  Company 

Pogo  Producing  Company 

Prosper  Energy  Corporation 

Pursue  Offshore.  Inc. 

Qedco  Offshore 

Quest  Exploration  &  Development  Co. 

Quintana  Offshore,  Inc. 

Reading  Si  Bates  OU  and  Gas  Co. 

Reserve  Oil,  Inc. 

Resource  Production,  Incorporated 

Rhode  Island  Development  and  Exploration 
Company 

Rochester  Gas  and  Electric  Cori)oration 

Rosewood  Corporation  (The) 

Rowan  Petroleum.  Inc. 

Rutherford  OU  Corporation  . 

Sabine  Production  Company  ' . 

Samedan  Oil  Corporation 

Santa  Pe  Minerals  C0.-U.S. 

Sohio  Natural  Resources  Company 

SONAT  Exploration  Company 

South  Coast  Corporation  (The) 

Southern  Natural  Gas  Company 

Southland  Royalty  Company 

St.  Joe  Petroleum  (U.S.)  Corporation 

St.  Lawrence  Gas  Company,  Inc. 

Sun  OU  Company  (Delaware) 

Superior  OU  Ck)mpany  (The) 

Syracuse  Suburban  Gas  Company,  Inc. 

Tenneco  Exploration,  Ltd. 

Tenneco  Exploration  II.  Ltd. 

Tenneco  CX^S  Company,  Inc. 

Tenneco  OCS  Limited  Partnership 

Tenneco  Offshore  Company,  Inc. 

Tenneco  OU  Company 

Terra  Resources,  Inc. 

Tesoro  Petroleian  Corporation 

Texas  Eastern  Exploration  Co. 

Texas  Gas  Exploration  Corporation 

Texasgulf  Inc. 

Texas  Pacific  Oil  Company,  Inc. 

Texas  Production  Company 

Total  Petroleima,  Inc. 

Transco  Exploration  Company 

TransOcean  Oil.  Inc. 

Union  Oil  Company  of  California 

United  Energy  Resources,  Inc. 

United  Gas  Pipe  Line  Company 

United  States  Steel  Corporation 

Vsea,  Inc. 

Weeks  Petroleum  Corporation 

Wewoka  Exploration  Company 


W.  H.  Hnnt 

WUliam  Herbert  Hunt  Trust  Estate 

Williams  Exploration  Company 

In  addition,  statements  of  produc- 
tion have  been  received  from  nine 
companies  whicli  produced  a  daily 
average  of  1.6  million  barrels  or  more 
of  crude  oil.  natural  gas  and  liquified 
petroleum  products  during  the  previ- 
ously mentioned  production  period, 
and  therefore  are  restricted  from  bid- 
ding Jointly  with  each  other  during 
the  bidding  period  of  May  1,  1978, 
through  October  31,  1978.  This  list  ap- 
peared in  the  Federal  Registers  of 
April  13,  1978.  and  April  18,  1978,  cited 
as  43  FR  15500  and  43  FR  16427. 

Mat  19,  1978. 


Acting  Director, 
Bureau  of  Land  Management 
[FR  Doc.  78-14589  FUed  5-24-78;  8:45  am] 


[4310-70] 

Notional  Park  Sorvico 

[Order  No.  1] 

AOMINISTIATIVE  Of  RK;  MOORES  CREEK 
NATIONAL  MILITARY  PARK,  N.C 

DologoMon  of  Authority 

Section  1.  Administrative  Clerk 
(typing).  The  administrative  clerk  may 
execute,  approve,  and  administer  con- 
tracts not  in  excess  of  $1,000  for  sup- 
plies, equipment,  or  services  in  con- 
formity with  applicable  regulations 
and  statutory  authority  and  subject  to 
the  availability  of  appropriated  funds. 

(National  Park  Service  Order  No.  77  (38  PR 
7478)  as  amended;  Southeast  Region  Order 
No.  6  (42  FR  59428).) 

Dated:  April  4.  1978. 

John  W.  Stockert, 
Superintendent,  Moores  Creek 
National  Military  Park. 
[FR  Doc.  78-14643  FUed  5-25-78;  8:45  am] 


[4310-70] 


[Order  No.  2] 


ADMINISTRATIVE  OFFICER,  ET  AL.;  MO 
TNKKET  NATIONAL  PRESERVE 

D«l*9«rtioii  of  Awlhority  Rogarding  Purchosing 
AutlMrity 

Section  1.  Administrative  Officer. 
The  administrative  Offi<»r  may  issue 
contracts  not  in  excess  of  $25,000  for 
supplies,  equipment,  or  services  in  con- 
formity with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriated  funds. 

Section  2.  Administrative  Clerk.  The 
administrative  clerk  may  issue  pur- 
chase orders  not  in  excess  of  $500  for 
equipment,  supplies,  or  services  in  con- 


formity with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriated  fimds. 

Section  3.  Revocation.  This  order  su- 
persedes Order  No.  1,  Big  Thicket  Na- 
tional Preserve,  Dated  July  18.  1975. 
and  published  November  26.  1975  (FR 
Doc  75-3213). 

(National  Park  Service  Order  No.  77,  38  FB 
7478,  as  amended.  Southwest  Region  Order 
No.  5,  37  FR  7722,  as  amended.) 

Dated:  April  27. 1978. 

Thomas  E.  Lubbebt, 
Superintendent 

[FR  Doc  78-14641  Filed  S-24-78;  8:45  am] 


[4310-70] 


[Order  No.  1] 


ADMINISTRATIVE  SHIVICES  ASSISTANT; 
ABRAHAM  UNCOIN  BIITHPLACC  NATION- 
AL HISTORIC  SITE,  KY. 

Section  1.  Administrative  Services 
Assistant  The  administrative  services 
assistant  may  execute,  approve,  and 
administer  contracts  not  in  excess  of 
$2,000  for  supplies,  equipment,  or  ser- 
vices in  conformity  with  applicable 
regulations  and  statutory  authority 
and  subject  to  the  availability  of  ap- 
propriated funds. 

(National  Park  Service  Order  No.  77  (38  FR 
7478)  as  amended;  Southeast  Region  Order 
No.  6  (42  FR  59428).) 

Dated:  April  3,  1978. 

Nicholas  J.  EXsoif . 

Superintendent 
Abraham  Lincoln  Birthplace  NHS. 

[FR  Doc.  78-14642  FUed  5-24-78;  8:45  am] 


[4310-70] 

REDWOOD  NATIONAL  PARK 

Pubik  Worfcthopt  for  tho  Dovolepiiiaiit  of  o 
Gonorol  MaoagooMiit  Plon;  Notica  of  Intont 

Notice  is  hereby  given  that  the  Na- 
tional Park  Service  will  hold  a  series 
of  eleven  public  workshops  in  south- 
em  Oregon  and  California  in  June 
1978,  to  provide  for  public  involvement 
in  the  initial  phase  of  developing  a 
General  Management  Plan  for  Red- 
wood National  Park. 

The  worltshops,  each  of  which  will 
begin  at  7:30  p.m.,  will  be  held  in  the 
following  locations: 

June  6,  1978— Multipurpose  Room,  Del 
Norte  County  High  School,  1301  Eldorado, 
Crescent  City,  Calif. 

June  7,  1978— Brookings  Harbor  High 
School  Auditorium,  Pioneer  Road.  Brook- 
ings, Oreg. 

June  8,  1978-Cafeteria.  Hidden  Valley  High 
School,  651  Murphy  Creek  Road,  Grants 
Pass,  Oreg. 
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Jime  12,  1978— Cafeteria,  Margaret  Keating 

School.    Minot    Creek    Road,    Klamath. 

Calif. 
June  13.  1978— Community  Center,  Crick, 

Calif. 
June  14,  1978— Multipurpose  Room,  Areata 

High  School,  720  M  St.,  Areata,  Calif. 
June    15,    1978— Cafeteria,    Eureka   Senior 

High  School,  1915  J  St.,  Eureka,  Calif. 
June  19,  1978— Headquarters,  Golden  Gate 

National  Recreational  Area.  Building  201, 

Fo{t  Mason,  San  Francisco,  Calif. 
Jime    20,    1978— Cafeteria.    Claremont   Jr. 

High  School.  5750  College  Ave.,  Oakland, 

Calif. 
June  21.  1978— Little  Theater.  Hiram  John- 

8<fti's  Senior  High  School,  6879  14th  Ave., 

Sacramento,  Calif. 
June    22,    1978— Cafeteria.   Anaheim    High 

School,  811  West  Lincoln  Ave..  Anaheim, 

Calif. 

Concurrent  with  these  public  work- 
shops the  National  Park  Service  will 
consult  with  appropriate  Federal, 
State  and  local  government  officials, 
organizations  and  individuals  about 
the  planning  projects. 

The  purpose  of  these  workshops  and 
consultations  is  to  provide  a  broad- 
based  public  Involvement  i^rogram 
through  which  the  National  Park 
Service  seeks  citizen  participation  and 
assistance  as  it  formulates  a  draft 
General  Management  Plan  for  the 
Park.  A  General  Management  Plan  is 
the  long-range  document  which  guides 
the  development  and  management  of  a 
unit  of  the  National  Park  Service. 

Anyone  wishing  additional  informa- 
tion on  these  worltshops,  the  National 
Park  Service  i)lanning  process,  or 
wanting  to  submit  comments  for  the 
development  and  management  of  Red- 
wood National  Park  may  do  so  by  writ- 
ing to  the  Superintendent,  Redwood 
National  Park,  1111  Second  St., 
Drawer  "N",  Crescent  City,  Calif. 
95531. 

Dated:  April  20. 1978. 

John  H.  Davis, 
Acting  Regional  Director,  West- 
em    Region,    National    Park 
Service. 

[FR  Doc,  78-14640  FUed  5-24-78;  8:45  am] 


[4310-70] 

APPALACHIAN  NATIONAL  SCENIC  TRAIL 
ADVISORY  COUNQL 

Mooting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Appalachian 
National  Scenic  Trail  Advisory  Council 
will  be  held  at  10  a.m.,  e.d.t.,  on  Jtme 
14,  1978.  in  Room  3121,  Department  of 
the  Interior,  18th  and  C  Streets  NW., 
Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
provide  an  opportunity  for  a  steering 
committee  of  the  full  Council  to  advise 
representatives  of  the  Secretary  of  the 


Interior  on  implementation  of  a  re- 
cently-enactod  Appalachian  Trail  bill. 
The  steering  committee  wUl  review 
plans  to  establish  a  new  legislatively- 
mandated  Advisory  Council,  to  imple- 
ment a  two-year  comprehensive  plan- 
ninug  requirement  and  to  carry  out  a 
three  year  federal  land  acquisition 
program. 

The  meeting  will  be  open  to  the 
public,  although  space  will  be  limited. 
Persons  wUl  be  accommodated  on  a 
first-come,  first-serve  basis.  Any 
peraon  may  file  with  the  Council  a 
written  statement  concerning  the  mat- 
ters to  be  discussed.  Persons  wishing 
further  information  concerning  this 
meeting  or  who  will  wish  to  submit 
written  statements  may  contact  David 
A.  Richie,  Project  Manager,  Appala- 
chian Trail  Project  Office,  National 
Park  Service,  Harpers  Perry,  W.  Va., 
25425;  telephone  304-t535-6371.  exten- 
sion 278. 

Minutes  will  be  available  for  public 
inspection  four  weeks  after  the  meet- 
ing at  the  Appalachian  Trail  Project 
Office,  596  Fillmore  Street,  Harpers 
Ferry.  Copies  of  the  Minutes  may  also 
be  obtained  by  writing  to  the  Appala- 
chian Trail  Project  Office,  National 
Park  Service,  Harpers  Ferry  Center, 
Harpers  Ferry,  W.  Va.  25425. 

Dated:  May  18, 1978. 

David  A.  Ric:hie, 
Project  Manager, 
National  Park  Service. 

[FR  Doc.  78-14639  FUed  5-24-78;  8:45  ami 


[4310-05] 

Offko  of  Surfaco  Mining  Roclomation  and 
Enforcomont 

STATE  OF  nXAS  ET  AL 

Potitiont  to  Initiate  Rulomoking 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior. 

ACTION:  Notice  seeking  comments  on 
petitions. 

SUMMARY:  In  accordance  with  the 
rules  and  regtilatlons  of  the  Office  of 
Surface  Mining  Reclamation  and  En- 
forcement, 30  CFR  700.12(c),  notice  is 
hereby  given  that  this  Office  is  now 
seeking  comments  from  the  public 
concerning  petitions  submitted  by  the 
State  of  Texas,  the  Dow  Chemical  Co., 
the  National  Coal  Association/ Ameri- 
can Mining  Congress  Joint  Committee 
on  Surface  Mining  Regulations,  the 
Monterey  Coal  Co.,  and  the  Carter  Oil 
Co. 

The  State  of  Texas  petitions  for 
clarification,  interpretation  and  recon- 
sideration or,  in  the  alternative,  for 
amendment  or  repeal  of  the  prime 
farmlands  provisions  of  the  interim 
regulations.  The  State  of  Texas  has  si- 
multaneously filed  with  the  Secretary 


of  Agrictilture  a  petition  for  clarifica- 
tion, interpretation  and  reconsider- 
ation of  the  £)epartment  of  Agricul- 
ture's final  rule  on  prime  farmlands. 

The  Dow  Chemical  Co.  seeks  recon- 
sideration or,  in  the  alternative, 
amendment  or  repeal  of  15  provisions 
of  the  Interim  regulations,  objecting 
generally  that  these  provisions  are  ar- 
bitrary and  unreasonably  Inflexible. 

The  National  Coal  Association/ 
American  Mining  Congress  Joint  Com- 
mittee on  Surface  Mining  Regulations 
(hereinafter  "Joint  Committee")  seelts 
postponement  of  the  effective  date  of 
the  interim  regulations,  and  requests 
that  expedited  rulemaldng  procedures 
be  initiated  to  repeal  or  modify  those 
provisions  specifically  challenged.  The 
Joint  Committee  suggests  that  many 
of  the  provisions  are  unnecessary,  un- 
reasonable, or  without  a  statutory 
basis. 

The  Monterey  Coal  Co,  is  a  wholly- 
owned  subsidiary  of  the  Carter  Oil 
Co..  and  the  petitions  of  these  compa- 
nies contain  verbatim  objections  to 
many  of  the  same  provisions,  alleging 
generally  that  the  requirements  are 
unnecessary,  btirdensome,  and  envi- 
ronmentally tmsound. 

DATES:  Comments  must  be  received 
by  June  26,  1978, 

ADDRESSES:  Interested  persons 
should  address  their  comments  to  the 
Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  U.S. 
Department  of  the  Interior,  18th  and 
C  Streets  NW.,  Washington,  D.C. 
20240.  202-343-4006.  The  petitions  and 
all  comments  in  response  to  this  notice 
will  be  available  for  public  inspection 
during  normal  business  hours  at  the 
above  address. ' 

FOR      FURTHER     INFORMATION 
CONTACrr. 
John  Beattie,  202-343-5207. 

SUPPLEMENTARY  INFORMATION: 
The  State  of  Texas  is  concerned  with 
the  effect  of  the  prime  farmlands  pro- 
visions on  mining  Texas  lignite  (»al, 
and  asserts  that  the  classification 
scheme  of  these  provisions  misclassi- 
fies  Texas  near-surface  lignite  lands  as 
prime  farmlands,  thereby  triggering 
the  soil  horizon  segregation  require- 
ments. Texas  claims  that  this  result  is 
imreasonable  because  most  Texas 
near-surface  lignite  lands  are  not  farm 
but  grazing  lands. 

Specifically,  Texas  claims  that 
§  716.7(b)  ignores  the  general  criteria 
for  designation  of  lands  as  prime  farm- 
lands, and  suggests  that  this  section  be 
amended  so  as  to  allow  waiver  of  the 
more  technical  criteria  for  prime  farm- 
lands where  application  of  the  general 
criteria  imply  that  an  area  cannot  rea- 
sonably be  regarded  as  fit  for  intensive 
agricultural  purposes.  Texas  suggests 
that  §716.7  (a)(2)  and  (d)(1)  are  am- 
biguous with  respect  to  the  meaning 
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of  "cultivated  crops,"  and  requests 
clarification  so  as  to  exclude  from  the 
meaning  of  the  phrase  forage  com- 
monly grown  without  a  cultivator.  In 
addition  §  716.7(d)  Is  opposed  on  the 
grounds  that  the  slope  criterion  is  im- 
practicable for  Texas  lignite  lands. 

Texas  suggests  that  §  716.7(d)(4) 
should  be  interpreted  to  allow  the  reg- 
ulatory authority  discretion  to  make  a 
negative  determination  in  classifying 
prime  farmlands  where  the  area  in 
question  is  too  small  for  intensive  agri- 
cultural purposes.  Texas  is  concerned 
as  well  with  the  interpretations  of 
§716.7  (d)  and  (g)  as  these  sections 
relat;e  to  soil  and  overburden  removal, 
storage,  and  replacement,  and  requests 
clarification  to  allow  these  operations 
without  soil  segregation,  where  appro- 
priate. In  addition,  Texas  seeks  clarifi- 
cation to  the  effect  that  §  716.7  (d)  and 
(g),  so  interpreted,  control  §  716.17 
(e)(3),  (g)(2),  (g)(4).  and  (g)(5).  and  in- 
corporate into  the  latter  sections  the 
discretion  to  waive  soil  segregation  re- 
quirements. 

Finally.  Texas  requests  that  §716.7 
(e)(4)  and  (f)(l)(i)  be  clarified  to  pro- 
vide that  non-agricultural  lands  bor- 
dering on  agricultural  lands  need  not 
be  restored  to  the  latter's  productivity 
levels  merely  because  of  physical  prox- 
imity. 

Dow  Chemical  objects  first  to 
§  715.14(h)  (1),  (3).  and  (4)  and 
715.15(a)  on  the  grounds  that  (1)  re- 
quiring spoil  and  waste  to  be  trans- 
ported will  result  in  alteration  of  the 
approximate  original  contour,  in  con- 
travention of  specific  prohibitions  in 
the  Act;  and  (2)  the  Intended  results 
can  be  achieved  merely  by  backfilling 
and  grading. 

Next,  Dow  asserts  that  the  rill  and 
gully  requirements  of  §715.15(1)  are 
arbitrary  and  capricious  and  exceed 
the  authority  of  section  515(b)(2)  of 
the  Act.  that  §  715.16(a)(1)  should  be 
changed  to  allow  the  regulatory  au- 
thority discretion  to  decide  under 
what  circumstances  erosion  control  is 
necessary,  and  that  §  715.16(a)(2) 
should  be  repealed  entirely  because  it 
is  arbitrary  and  capricious  and  beyond 
the  scope  of  authority  granted  by  sec- 
tion 515(b)(5)  of  the  Act.  Section 
715.16  (a)(4)(iii)  and  (b)(1)  are  opposed 
because  their  requirements  are  alleg- 
edly not  site  specific  and.  as  such,  are 
arbitrary.  Dow  proposes  allowing  the 
regulatory  authority  discretion  with 
respect  to  the  mandates  of  these  sec- 
tions. Sections  715.17  (c)  and  (g)  are 
said  to  be  inconsistent  with  the  terms 
of  section  515(b)(10)  of  the  Act.  in 
that  the  latter  only  requires  minimiza- 
tion but  not  prevention  of  adverse  en- 
vironmental effects. 

Dow  asserts  that  5715.17(bK2)  con- 
tains arbitrary  requirements  for  efflu- 
ent limitations  of  runoff,  and  that  the 
"5  years  out  of  the  20  years  preced- 
ing •  •  •"   criterion  for  prime  farm- 


lands in  §§716.7  (a)(1)  and  (d)(1)  is  not 
among  the  criteria  promulgated  by*  the 
Secretary  of  Agriculture  pursuant  to 
his  authority  to  define  "prime  farm- 
lands." 

Finally,  Dow  suggests  that  9  722.14  is 
unreasonable  in  that  it  allows  valid 
service  of  process  on  any  person  who 
appears  to  be  in  charge  of  a  miming  or 
reclamation  operation,  and  requests 
that  this  section  be  changed  to  require 
expressly  (1)  that  immediate  actual 
notice  be  given  to  a  responsible  official 
of  the  operator  where  the  operator  or 
permittee  or  a  designated  agent  is  not 
served,  and  (2)  that  all  notices  con- 
form to  the  requirements  of  section 
521(a)(5)  of  the  Act  as  regards  their 
contents. 

The  Joint  Committee  asserts  first 
that  the  definition  of  "regulatory  au- 
thority" In  §  700.5  is  ambiguous  in  that 
it  leaves  unclear  where  the  ultimate 
authority  for  aproval  lies.  Next. 
§  710.11(d)  is  said  to  be  beyond  the 
scope  of  authority  of  section  502(c)  of 
the  act  and  to  impose  requirements 
for  pre-existing  non-conforming  struc- 
tures to  which  it  will  be  nearly  impos- 
sible to  conform  because  of  conditions 
in  the  coal  field.  Sections  715.13  (a) 
and  (b)  which  require  that  lands  im- 
properly managed  prior  to  mining  be 
restored  to  the  condition  of  lands 
properly  managed  prior  to  mining,  are 
claimed  to  exceed  the  mandates  of  the 
act.  Sections  715.14  and  715.15(b)  are 
opposed  because  they  are  allegedly  not 
site  specific,  and  hence  unnecessary, 
arbitrary,  and  unreasonable.  Section 
715.15(a)(8)  is  said  to  exceed  the  scope 
of  section  515(d)(1)  of  the  act.  The 
topsoil  handling  standards  of  §715.16 
are  said  to  exceed  the  scope  of  sections 
515(b)  and  502(c)  of  the  Act.  The  top- 
soil  handling  requirements  as  they 
apply  to  selected  overburden,  in 
§715.16(a)(4)(iii),  are  said  to  be  unnec- 
essary and  unjustified. 

The  Joint  Committee  questions 
§§715.17  (a)  and  (e)  because  the  re- 
quirement that  alkaline  water  be 
treated  for  manganese  is  said  to  be  in- 
consistent with  EPA's  water  pollution 
control  rules,  and  it  is  further  alleged 
that  in  any  event  such  treatment  is 
vmnecessary  because  manganese  con- 
centrations normally  found  in  mining 
operations  discharges  do  not  have  ad- 
verse environmental  effects.  The 
Office  intends  to  withdraw  its  rule  in 
§  715.17(a)  regarding  the  treatment  of 
alkaline  water  for  manganese  and  has 
so  advised  the  Federal  District  Court 
in  the  Surface  Mining  Regulation  Liti- 
gation. Thus,  this  part  of  the  Joint 
Committee's  petition  is  now  moot. 

The  buffer  zone  requirement  of 
§  717.17(d)(3)  is  said  to  be  without  stat- 
utory, scientific,  or  technical  justifica- 
tion. 

The  Joint  Committee  next  requests 
an  extension  of  the  compliance  date 
for    implementing    programs    under 


$  715.17(h),  alleging  the  complexity  of 
such  programs  as  its  reason.  Section 
750.17(j)  is  asserted  to  be  overly  re- 
strictive in  implementing  section 
510(b)  of  the  act,  and  in  any  event  as 
beyond  the  scope  of  authority  of  sec- 
tion 502(c)  of  the  act.  Section 
715.17(b)(2)  is  also  alleged  to  exceed 
the  scope  of  authority  of  section 
502(c)  of  the  act,  and  §  715.18  Is  ques- 
tioned because  it  conflicts  with  the 
MESA  regulations  for  dams. 

Regarding  explosives,  the  Joint 
Committee  questions  the  reasonable- 
ness of  applying  the  regulations  to 
blasts  of  the  size  covered  by  §715.19, 
opposes  the  decibel  level  limitations  as 
lower  than  necessary  and  as  promul- 
gated \^thcut  opportunity  for  formal 
comments  and  maintains  that  the  par- 
ticle velocity  limitation  is  tinjustlfied. 
The  personnel  requirements  of 
§  715.19(a)(3)  are  said  to  overlap  and 
partially  conflict  with  MESA's  rules, 
and  thus  stand  in  conflict  with  section 
702(a)  of  the  act.  The  distance  specifi- 
cations of  §§715.19(e)(l)(vii)  (A)  and 
(B)  are  aUeged  to  be  inconsistent  with 
section  522(e)(5)  of  the  act. 

It  is  suggested  that  §  715.20(a)(2)  be 
amended  to  provide  that  vegetative 
cover  must  stabilize  sou  surface  only 
in  those  areas  where  such  cover  exist- 
ed naturally,  and  that  §  715.20(d)  be 
amended  to  provide  that  mulching  is 
required  only  where  it  will  assist  reve- 
getation. 

The  Joint  Committee  maintains  that 
§716.7  exceeds  the  scope  of  authority 
granted  in  section  502(c)  of  the  act, 
and  that  §  716.7(aK2)  limits  the  scope 
of  protection  of  grandfather  rights 
provided  by  section  510(d)(2)  of  the 
act. 

Part  717  is  opposed  in  its  entirety  on 
the  grounds  that  regulation  of  the  ef- 
fects of  underground  mining  during 
the  interim  period  is  beyond  the  scope 
of  authority  of  section  502(c)  of  the 
act.  Sections  717.14.  717.15  and 
717.17(g)(4)  are  opposed  because  they 
are  not  site  specific.  In  addition, 
§  717.17(g)(4)  is  opposed  because  Its  re- 
quirements allegedly  cannot  be  met 
within  the  prescribed  time  period. 

In  the  enforcement  area,  the  Joint 
Committee  contends  that  the  time  re- 
quirements of  §  722.12(d)  constitute  an 
arbitrary  Interpretation  of  the  lan- 
guage of  section  521(a)(3)  of  the  act, 
and  that  §  722.16(d)(2)  is  unreasonable 
because  It  does  not  set  forth  standards 
for  whether  a  violation  warrants  sus- 
pension or  revocation  of  a  permit. 

Finally,  regarding  civil  penalties  the 
Joint  Committee  objects  to  §  723.12(d) 
on  the  grounds  that  its  definition  of 
negligence  deviates  from  accepted 
legal  definitions,  and  to  §  723.18(c)  be- 
cause it  allegedly  binds  the  Office  of 
Hearings  and  Appeals  to  a  point 
system,  thereby  encroaching  upon  the 
judicial  discretion  of  administrative 
law  judges. 
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Sections  of  Monterey  Coal  Co's  peti- 
tion question  for  the  same  reasons  the 
same  regulations  at  issue  in  Carter  Oil 
Co.'s  petition;  in  many  places  the  lan- 
guage of  the  contention  is  verbatum. 
Both  petitioners  object  to  §§  715.17(d) 
and  717.17(d).  claiming  that  It  Is  un- 
necessary and  unreasonable  to  require 
consultation  with  both  State  and  Fed- 
eral fish  and  wildlife  management 
agencies  regarding  stream  channel  di- 
versions. Both  object  to  §§  715.17' g)(5) 
and  .717.17(g)(5)  because  these  sections 
f  allegedly  could  be  interpreted  to  re- 
qu^e  plugging  all  boreholes  and  wells. 
a  wisult  thought  environmentally  un- 
necessary and  economically  impracti- 
cable. They  further  object  to 
§  715.17(h)(2)  because  the  ground 
water  requirements  do  not  make  clear 
when,  if  ever,  selective  backfilling  may 
be  required;  to  the  definition  of  "sig- 
nificant, imminent  harm  to  land,  air, 
or  water  resources"  In  §  700.5.  on  the 
ground  that,  as  it  relates  to  §  722.11(b). 
the  definition  grants  excessively  broad 
authority  to  Inspectors;  to  §  722.11(b), 
the  definition  grants  excessively  broad 
authority  to  Inspectors;  to  §  721.15(b) 
on  the  ground  that  It  appears  to  grant 
Inspectors  unlimited  inspection  and 
copying  rights;  and  to  §  722.12  because 
the  time  limit  for  abating  nonimmin- 
ent  danger  or  harm  is  arbitrary  and 
unnecessarily  harsh.  Finally,  both 
companies  oppose  §723.17  because  it 
fails  to  require  that  notice  of  confer- 
ences be  given  to  operators,  and  be- 
cause It  allows  any  person  to  attend 
the  conference. 

Individually,  Monterey  asserts  that 
§§715.16  and  717.20  if  read  together 
with  §  710.11(d).  require  modification 
of  pre-existing  structures  In  order  to 
remove  any  underlying  topsoil.  a 
result  thought  to  be  environmentally 
and  economically  detrimental.  Mone- 
tary suggests  amendment  of  these  sec- 
tions to  provide  that  removal  of  top- 
soil  be  required  only  from  areas  to  be 
used  for  new  structures  or  facilities. 

Monetery  opposes  §  715.15  because  it 
appears  to  be  an  absolute  prohibition 
of  waste  disposal  In  valley  or  head  of 
hoUow  fiUs.  Section  717.17(g)(4)  is  said 
to  contain  unreasonably  short-time  re- 
quirements for  waste  burial.  Monetiey 
objects  to  §  717.18(b)(2),  stating  that  it 
is  unnecessary  to  abandon  existing 
dams  which  have  not  been  approved 
by  the  regulatory  authority  by  May  3, 
1978.  Sections  715.17(a)  and  717.17  are 
said  to  contain  unnecessary  require- 
ments for  surface  drainage.  Monterey 
claims  it  is  not  always  necessary  to 
treat  such  drainage  to  meet  the  same 
effluent  limitations  as  apply  to  drain- 
age from  active  mines,  nor  is  it  neces- 
sary always  to  route  such  drainage 
through  semimentation  ponds.  In  that 
regard,  Monterey  opposes  §§  715.17(e) 
and  717.17(e)  because  the  sediment 
control  requirements  will  result  in  un- 
necessarily large  sediment  ponds,  and 


will  Impose  severe  problems  In  steeply 
sloping  areas. 

Individually,  Carter  Oil  objects  to 
§§  715.17(e)(6)  and  717.17(e)(6),  stating 
that  In  many  Instances  the  spillway 
construction  requirements  will  not 
benefit  the  environment  or  the  health 
and  safety  of  the  public. 

The  petitions  are  being  considered 
under  the  authority  of  section  201(g) 
of  the  Act  and  30  CFR  700.12  of  the 
rules  and  regulations  of  the  Office  of 
Surface  Mining  Reclamation  and  En- 
forcement. 

Comments  should  include  relevant 
data  for  affected  mines  and  should  be 
addressed  to  the  specific  issues  raised. 
At  the  close  of  the  comment  period,  a 
determination  will  be  made  regarding 
the  necessity  of  conducting  a  further 
investigation.  However,  it  is  anticipat- 
ed that  the  comments  will  provide  a 
sufficient  basis  for  a  final  decision  on 
these  petitions,  which  will  be  made 
shortly  after  the  close  of  the  comment 
period. 

Dated:  May  15, 1978. 

Walter  N.  Heine, 
Director,      Office     of     Surface- 
Mining  Reclamation  and  En- 
forcement 

[FR  Doc.  73-14659  FUed  5-24-78;  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforc*m*nl  Adminittrotion 

IMPORTATION  OF  CONTROLLED  SUBSTANCES 

Application 

Pursuant  to  section  1008  of  the  Con- 
trolled Substance  Import  and  Export 
Act  (21  U.S.C.  958(h)),  the  Attorney 
General  shall,  prior  to  issuing  a  regis- 
tration under  this  section  to  a  bulk 
manufacturer  of  a  controlled  sub- 
stance in  schedule  I  or  II,  and  prior  to 
issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide  manufactur- 
ers holding  registrations  for  the  bulk 
manufacture  of  the  substance  an  op- 
portunity for  a  hearing. 

Therefore  in  accordance  with  Sec- 
tion 1311.42  of  Title  21,  Code  of  Feder- 
al Regulations  (CFR),  notice  is  hereby 
given  that  on  April  28j  1978,  Argon  Re- 
search Corp.,  336  West  Liberty  Street, 
Reno,  Nev.  89501,  made  application  to 
the  Drug  Enforcement  Administration 
to  be  registered  as  an  Impoi  ter  of  the 
basic  class  of  controlled  substances 
listed  below: 


Drug: 

Imported  raw  opium 

Opium  plaiit  Xorm 

Concenir&te  ol  poppy  straw . 


Schedule 
U 
II 
II 


and  any  existing  bulk  manufacturer 
registered  therefor,  may  file  written 
comments  on  or  objections  to  the  issu- 
ance of  such  registration  and  may,  at 
the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR 
1316.47.  Such  comments,  objections 
and  requests  for  a  hearing  may  be 
filed  no  later  than  June  26, 1978. 

Comments  and  objections  may  be 
addressed  to  the  DEA  Federal  Regis- 
ter Representative,  Office  of  Chief 
Counsel,  Drug  Enforcement  Adminis- 
tration. Room  1203,  1405  Eye  Street 
NW..  Washington.  D.C.  20537. 

This  procedure  Is  to  be  conducted  si- 
multaneously with  and  independent  of 
the  procedures  described  in  21  CFTl 
1311.42  (b).  (c).  (d).  (e),  and  (f).  As 
noted  in  a  previous  notice  at  40  FR 
43745-4S  (September  23.  1975).  all  ap- 
plicants for  registration  to  Import  a 
basic  class  of  any  controlled  substance 
in  schedule  I  or  II  are  and  will  contin- 
ue to  be  required  to  demonstrate  to 
the  Administrator  of  the  Drug  En- 
forcement Administration  that  the  re- 
quirements for  such  registration  pur- 
suant to  21  U.S.C.  958(a).  21  U.S.C. 
823(a),  and  21  CFR  1311.42  (a),  (b),  (c), 
(d),  (e),  and  (f )  are  satisfied. 

Dated:  May  18,  1978. 

Peter  B.  Bensinger, 
Administrator, 
Drug  Enforcement  Administration. 

[FR  Doc.  78-14677  FUed  5-24-78;  8:45  am] 


[4410-01] 

MANUFACTURE  OF  CONTROLLED  SUBSTANCES 

Application 

Pursuant  to  21  U.S.C.  823(a)(1).  and 
section  1301.43(a)  of  Title  21  of  the 
Code  of  Federal  Regiilations  (CFR). 
this  is  notice  that  on  April  28.  1978, 
Argon  Research  Corp.,  336  West  Liber- 
ty St.,  Reno.  Nev.  89501.  made  applica- 
tion to  the  Drug  Enforcement  Admin- 
istration (DEA)  for  registration  as  a 
bulk  manufacturer  of  the  basic  class 
of  controlled  substances  listed  below: 


Drur 

OpiuTTi  extracts 

Opium  fluid  extracts.. 

Opium  powders 

Opium  grar.u!al?d 

Opium  tinctures 

Codeine 

Thebaine 


Schedule 
U 

n 
n 
n 
n 
n 
n 


As  to  the  basic  class  of  controlled 
substances  Usted  above  for  which  ap- 
plication for  registration  has  been 
made,  any  other  applicant  therefor. 


Any  other  such  applicant,  and  any 
person  who  is  presently  registered 
with  DEA  to  manufacture  such  sub- 
stances, mai  file  cominents  or  objec- 
tions to  the  Issuance  of  the  above  ap- 
plication and  may  siso  file  a  written 
request  for  a  hearing  thereon  in  ac- 
cordance with  21  CFR  1301.54  and  in 
the  form  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections  or 
requests   for  a  hearing  may   be   ad- 
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dressed  to  the  Administrator,  Drug 
Enforcement  Administration,  U.S.  De- 
partment of  Justice.  1405  I  Street 
NW.,  Washington,  D.C.  20537,  Atten- 
tion: DEA  Federal  Register  Represent- 
ative (Room  1203),  and  must  be  filed 
no  later  than  June  26,  1978. 

Dated:  May  18,  1978. 

PETE3{  B.  Bensinger. 
Administrator. 
Drug  Enforcement  Administration. 

(PR  Doc.  7g-14676  PUed  5-24-78:  8:45  am] 


[4410-18] 

Law  EnfercMiMfit  A*«i*tanc«  Admini<trati«n 

STUDY  OF  NOMTERIORIST  COUECTIVf 
DISORDERS 

Solkitatien 

The  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  an- 
nounces a  competitive  research  grant 
to  study  nonterrorist  collective  disor- 
ders. The  three-stage  project  will  in- 
clude: (1)  An  extensive  review  and 
analysis  of  the  existing  literature  on 
collective  disorders  and  violence;  (2) 
nation-wide,  big-city  surveys  of  both 
participant  groups  and  regulatory 
agencies  to  coUect  data  on  the  descrip- 
tive, dynamic,  causal,  and  strategic  as- 
pects of  collective  disorders  and  their 
control:  and  (3)  design  of  a  recom- 
mended research  agenda  for  the  Insti- 
tute, based  on  literature  and  survey 
findings.  Project  activities  should  ad- 
dress two  overall  research  goals:  (a)  To 
increase  our  knowledge  and  under- 
standing of  the  descriptive,  dynamic, 
causal,  and  strategic  aspects  of  collec- 
tive disorders  and  their  control;  and 
(b)  to  apply  this  knowledge  to  the  im- 
provement of  the  policies  and  oper- 
ations of  criminal  Justice  and  other 
agencies  involved  In  collective  disorder 
regulation.  The  grant  would  be  award- 
ed for  24  months,  at  a  maximum  fund- 
ing level  of  $300,000. 

The  solicitation  requests  submission 
of  full  proposals  and  requires  that  sub- 
mitting organizations  have  experience 
in  and  resource  capabilities  for  design- 
ing and  conducting  research  on  social 
issues.  Additional  qualifications  in- 
clude experience  in  survey  research 
methodology  as  well  as  in  the  substan- 
tive areas  of  collective  disorders  and 
violence.  Finally,  criminal  Justice  ex- 
pertise would  also  be  desirable.  Howev- 
er, please  be  advised  that  LEAA  policy 
stipulates  that  profit-malcing  organiza- 
tions are  not  eligible  for  National  In- 
stitute grants. 

In  order  to  be  considered  for  fund- 
ing, all  proposals  must  be  postmarked 
no  later  than  June  23,  1978. 

Copies  of  the  solicitation  and  addi- 
tional information  can  be  obtained  by 
sending  a  mailing  label  to:  Collective 
Disorders  Project,  Community  Crime 
Prevention    Division,    Office    of    Re- 


search Programs,  National  Iiustitute  of 
Law  Enforcement  and  Criminal  Jus- 
tice, 633  Indiana  Avenue  NW.,  Wash- 
ington. D.C.  20531. 

Dated:  May  1, 1978. 

Approved: 

Blair  G.  Ewing, 
Acting  Director. 

[FR  Doc.  78-14631  FUed  5-24-78:  8:45  am] 

[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-4091 
DAIRYLAND  POWER  COOPERATIVE 

Propofd  Ittuanc*  of  Ain«ndin«fll  to 
Previiional  Oporoting  IJc«n«« 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Conunission)  is  consider- 
ing Issuance  of  an  amendment  to  Pro- 
visional Operating  License  No.  DPR- 
45  issued  to  Dairyland  Power  Coopera- 
tive (the  licensee)  for  operation  of  the 
La  Crosse  Boiling  Water  Reactor 
(LACBWR)  located  in  Vernon  County, 
Wis. 

The  amendment  would  change  the 
license  to  aUow  more  spent  fuel  to  be 
stored  at  LACBWR  by  modifying  the 
storage  racks  in  the  spent  fuel  pool. 
The  proposed  modifications  would  in- 
crease the  storage  capacity  from  134 
to  448  fuel  assemblies  by  replacing  the 
existing  storage  racks  with  those  of  a 
design  capable  of  accommodating  an 
increased  number  of  assemblies  in  ac- 
cordance with  the  licensee's  applica- 
tion for  amendment  dated  April  20, 
1978. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission 
will  have  made  the  findings  required 
by  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations. 

By  June  26,  1978.  the  licensee  may 
file  a  request  for  a  hearing  with  re- 
spect to  issuance  of  the  amendment  to 
the  subject  provisional  operating  li- 
cense and  any  person  whose  interest 
may  be  affected  by  this  proceeding 
and  who  wishes  to  participate  as  a 
party  in  the  proceeding  must  file  a 
written  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  shall  be  fUed  in 
accordance  with  the  Conunission's 
"Rules  of  Practice  for  Domestic  Li- 
censing Proceedings"  in  10  CFR  Part 
2.  If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  by  the 
above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by 
the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel,  wUl  rule 
on  the  request  and/or  petition  and  the 
Secretary  of  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue 


a  notice  of  hearing  or  an  appropriate 
order.  

As  required  by  10  CFR  S  2.714,  a  pe- 
tition for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  how 
the  interest  may  be  affected  by  the  re- 
sults of  the  proceeding,  the  specific 
aspect(s)  of  the  subject  matter  of  the 
proceeding  as  to  which  petitioner 
wishes  to  intervene,  and,  shall  include 
the  reasons  why  intervention  should 
be  permitted  with  particular  reference 
to  the  following  factors:  (1)  The 
natiu-e  of  the  petitioner's  right  under 
the  Act  to  be  made  a  party  to  the  pro- 
ceeding; (2)  the  nature  and  extent  of 
the  petitioner's  property,  financial,  or 
other  Interest  in  the  proceeding;  and 
(3)  the  possible  effect  of  any  order 
which  may  be  entered  in  the  proceed- 
ing on  the  petitioner's  interest.  Any 
person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been  ad- 
mitted as  a  party  may  amend  his  peti- 
tion, but  such  an  amended  petition 
must  satisfy  the  specificity  require- 
ments described  above.  Not  later  than 
fifteen  (15)  days  prior  to  a  special  pre- 
hearing conference  held  pursuant  to 
10  CFR  S  2.751a.  the  petitioner  shall 
fUe  a  supplement  to  his  petition  to  in- 
tervene which  must  include  a  list  of 
the  contentions  which  he  seeks  to 
have  litigated  in  the  matter,  and  the 
bases  for  each  contention  set  forth 
with  reasonable  specificity.  A  petition- 
er who  fails  to  file  such  a  supplement 
which  satisfies  these  requirements 
with  respect  to  at  least  one  contention 
will  not  be  permitted  to  participate  as 
a  party. 

Those  permitted  to  intervene 
become  parties  to  the  proceeding,  sub- 
ject to  any  limitations  in  the  order 
granting  leave  to  intervene,  and  have 
the  opportimity  to  participate  fully  in 
the  conduct  of  the  hearing,  including 
the  opportimity  to  present  evidence 
and  cross-examine  witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shaU  be  filed 
with  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  D.C.  by  the  above 
date.  A  copy  of  the  petition  should 
also  be  sent  to  the  Executive  Legal  Di- 
rector, U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555.  and 
to  O.  S.  Heistand.  Jr.,  Esq.,  Morgan, 
Lewis  and  Bockius,  1800  M  Street 
NW..  Washington.  D.C.  20036.  attor- 
ney for  the  licensee. 

A  petition  for  leave  to  intervene 
which  is  not  timely  will  not  be  granted 
unless  the  Commission,  the  presiding 
officer,  or  the  Atomic  Safety  and  Li- 
censing Board  designated  to  rule  on 
the  petition  determines  that  the  peti- 
tioner has  made  a  substantial  showing 
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of  good  cause  for  failure  to  file  on 
time  and  after  considering  those  fac- 
tors specified  in  10  CFR  §2.714(aKl)- 
(4)  and  §  2.714(d). 

For  further  details  with  respect  to 
this  action,  see  the  application  for 
amendment  dated  April  20,  1978, 
which  is  available  for  public  inspection 
at  the  Conunission's  Public  Document 
Room,  1717  H  Street  NW..  Washing- 
ton, D.C.  and  at  the  La  Crosse  Public 
Library,  800  Main  Street,  La  Crosse. 
Wis.  54601. 

Dated  at  Bethesda.  Md.,  this  19th 
day  of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann, 
Chief,        Operating        Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-14652  Filed  5-24-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-289] 

METROPOUTAN  EDISON  CO.,  ET  AL.  (THREE 
MILE  ISLAND  NUCLEAR  STATION  UNIT  NO.  1) 

MedificotioB  of  Conditienf  of  Exsmption 


Metropolitan  Edison  Co.,  Jersey 
Central  Power  &  Light  Co.,  and  the 
Pennsylvania  Electric  Co.  (the  licens- 
ees), are  the  holders  of  Facility  Oper- 
ating License  No.  DPR-50  which  au- 
thorizes the  operation  of  the  nuclear 
power  reactor  known  as  Three  Mile 
Island  Nuclear  Station,  Unit  No.  1 
(TMI-1  or  the  facility),  at  steady  state 
power  levels  not  in  excess  of  2535 
megawatts  thermal  (rated  power).  The 
facility  consists  of  a  Babcock  &  Wilcox 
Co.  (B«feW)  designed  pressurized  water 
reactor  (PWR)  located  at  the  licens- 
ees' site  in  Dauphin  County.  Pa. 

n-  . 

On  April  27,  1978,  the  Commission 
granted  the  licensees  of  TMI-1  an  ex- 
emption from  the  requirement  of  10 
CFR  50.46(a)  that  Emergency  Core 
Cooling  System  (ECCS)  performance 
be  calculated  in  accordance  with  an  ac- 
ceptable calculational  model  which 
conforms  to  the  provisions  in  Appen- 
dix K.  This  exemption  added  license 
conditions  requiring  limitation  of  op- 
erating power  level,  adherence  to  cer- 
tain operating  procedures,  and  submis- 
sion of  additional  analyses  of  ECCS 
performance. 

The  need  for  this  exemption  arose 
from  the  recent  identification  of  cer- 
tain errors  in  the  ECCS  performance 
calculations  submitted  by  Metropoli- 
tan Edison  Co.  (Met  Ed)  in  accordance 
with  the  requirements  of  the  Commis- 
sion's regulations,  10  CFR  50.46.  Fol- 
lowing discovery  of  these  errors.  Met 
Ed,  by  letter  dated  April  27,  1978,  re- 


quested guch  an  exemption  to  permit 
operation  of  TMI-1  at  100-percent  of 
full  power  (2,535  MWt).  In  support  of 
their  request.  Met  Ed  sulnnitted  calcu- 
lations which  addressed  these  errors 
assvuning  specified  operator  actions 
were  completed  within  a  defined 
period  of  time  following  the  postulat- 
ed accident. 

In  their  submittal  of  April  27,  1978, 
Met  Ed  also  stated  that  they  had 
modified  certain  plant  procedures  to  p 
rovide  the  necessary  operator  actions 
on  a  time  scale  consistent  with  that  as- 
sumed in  the  analysis,  and  that  they 
had  conducted  a  drill  to  verify  that 
the  assumed  operator  response  time 
was  achievable.  Met  Ed  committed  to 
submit  as  soon  as  possible  a  request 
for  amendment  of  the  TMI-1  Techni- 
cal Specifications  as  appropriate  to  re- 
flect adoption  of  these  procedures,  and 
committed  to  submit  a  proposal  for  a 
permanent  solution  to  this  problem  by 
July  24.  1978. 

By  letter  dated  May  3,  1978,  Met  Ed 
verified  that  the  necessary  modifica- 
tions to  plant  procedures  had  been 
fully  implemented.  This  submittal  also 
described  the  tests  that  had  been  con- 
ducted. 

Based  on  our  review  of  the  Met  Ed 
submittal  of  April  27,  1978,  we  found 
that  the  calculations  did  not  clearly 
support  the  conclusion  that  the  most 
limiting  break  size  had  been  identified. 
Accordingly,  we  could  not  conclude 
that  operation  of  TMI-1  at  100  per- 
cent of  full  power  (2,535  MWt)  would 
be  fully  in  conformance  with  10  CFR 
50.46.  On  the  other  hand,  for  oper- 
ation at  power  levels  up  to  91  percent 
of  full  power  (2,311  MWt),  ECCS  per- 
formance calculations  for  a  range  of 
small  breaks  indicated  that  the  Imit- 
ing  break  would  not  result  in  core  un- 
covery,  if  appropriate  operator  action 
(equivalent  to  that  assiuned  in  the  cal- 
culations) were  properly  taken,  thus 
providing  a  very  substantial  margin  on 
peak  clad  temperature  below  the 
limits  of  10  CFR  50.46(b). 

Therefore,  on  April  27,  1978,  we 
granted  TMI-1  an  exemption  from  the 
provisions  of  10  CFR  50.46  subject  to 
the  conditions  that  power  would  be 
limited  to  91  percent  of  full  power 
(2,311  MWt);  that  additional  analyses, 
as  specified  by  the  NRC  staff,  would 
be  submitted  as  soon  as  possible;  and 
that  the  facility  would  be  operated  in 
accordance  with  the  procedures  de- 
scribed in  the  Met  Eki  letter  of  April 
27   1978 

By  letter  dated  May  3,  1978.  Met  Ed 
verified  that  the  modifications  of 
plant  procedures  necessary  to  assure 
proper  operator  action  in  the  event  of 
a  small  break  had  been  implemented 
on  April  27,  1978.  In  this  submittal 
Met  Ed  also  described  the  tests  that 
had  been  conducted  to  verify  the  ac- 
ceptability of  the  procedures.  Based 
on  our  review  of  this  submittal,  sup- 


plemented by  discussions  with  Met  Ed 
we  have  concluded  that  the  proce- 
dures applicable  to  small  breaks  imple- 
mented by  Met  Ed  are  acceptable. 

The  Met  Ed  submittal  of  May  3. 
1978,  also  presented  the  results  of 
analyses  performed  by  the  reactor 
vendor  (Babcock  &  Wilcox)  for  reactor 
coolant  pimip  discharge  line  break 
sizes  of  0.17,  0.15,  0.13,  0.1  and  0.04  ft.» 
at  a  reactor  power  level  of  2,568  MWt. 
This  power  level  is  representative  of 
the  full  power  rating  of  similar  Bab- 
cock &  Wilcox-designed  reactors  and 
encompasses  the  2,535  MWt  full  power 
rating  of  TMI-1.  Based  on  these  re- 
sults, B&W  states  that  with  operator 
action  consistent  with  that  modeled  in 
the  analysis,  a  0.13  ft.  *  discharge  line 
break  is  the  most  limiting  case.  In  this 
case,  core  uncovery  occurs  for  about 
350  seconds  and  the  conservatively  cal- 
culated peak  clad  temperature  is  ap- 
proximately 1550°  F.  This  temperature 
is  well  below  the  limit  specified  in  10 
CFR  50.46(b). 

Based  on  our  review  of  these  analy- 
ses, we  find  that  the  calculations  sup- 
port the  conclusion  that  a  0.13  ft.'  dis- 
charge line  break  is  the  most  limiting 
case.  However,  the  analyses  do  not 
demonstrate  that  the  assumptions  em- 
ployed in  supplying  heat  Inputs  to  the 
FOAM  portion  of  the  calculations 
were  conservative.  We  are  also  review- 
ing whether  use  of  simplified  input  in 
the  FOAM  calculations  satisfies  the 
requirement  for  calculation  using  an 
approved  model.  Accordingly,  we 
cannot  conclude  at  this  time  that  op- 
eration of  TMI-1  at  100  percent  of  li- 
censed power  would  be  fully  in  confor- 
mance with  10  CFR  50.46.  On  the 
other  hand,  for  operation  of  this  facili- 
ty at  power  levels  up  to  100  percent  of 
full  power  (2,535  MWt).  ECCS  per- 
formance calculations  for  the  limiting 
small  break  indicate  that  this  break 
has  a  very  substantial  margin  on  peak 
clad  temperfl.ture  below  the  limits  of 
10  CFR  50.46(b)  if  operator  action  con- 
sistent with  that  assumed  in  the  anal- 
yses is  properly  taken.  However,  until 
the  licensee  provides  additional  analy- 
ses to  Justify  that  the  submitted  calcu- 
lations are  suitably  conservative,  the 
NRC  staff  cannot  determine  that  op- 
eration of  TMI-1  at  full  power  under 
the  conditions  of  the  revised  calcula- 
tions applicable  to  this  facility  con- 
forms fully  to  the  requirements  of  10 
CFR  50.46.  Nevertheless,  because  of 
the  very  substantial  margin  on  peak 
clad  temperature  below  the  limits  of 
10  CFR  50.46(b).  the  NRC  staff  be- 
lieves that  operation  of  TMI-1  at 
power  levels  of  up  to  2.535  MWt  in  ac- 
cordance with  appropriate  operating 
procedures  identified  herein  wUl  not 
endanger  life  or  property  or  the 
conmion  defense  and  security,  and  the 
conditions  which  were  a  part  of  the 
exemption  of  April  27.  1978.  may  be 
modified  accordingly. 
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In  the  course  of  our  review  of  this 
matter,  two  related  issues  arose:  (1) 
the  need  to  apply  greater  uncertain- 
ties to  the  measiired  values  of  neutron 
flux  in  each  quadrant  of  the  reactor 
core  and  (2)  a  discrepancy  between 
measured  and  predicted  power  distri- 
butions which  exceeded  previously  es- 
tablished acceptance  criteria. 

With  respect  to  the  first  of  these 
issues.  B&W  recently  reported  to  Met 
Ed  that  on  the  basis  of  operational  ex- 
perience and  a  reevaluation  of  mea- 
surement error  statistics  and  error 
propagation,  greater  uncertainties 
should  be  applied  to  the  measured 
values  of  quadrant  flux  tilt.  This 
greater  uncertainty  was  necessary  to 
assure  that  the  actual  flux  tilt  did  not 
exceed  the  limiting  value  assumed  in 
the  evaluation  of  postulated  accidents 
including  a  LOG  A  (including  evalua- 
tion of  ECCS  performance  for  large 
break  LOCAs).  A  description  of  the 
reevaluation  and  recommended  re- 
duced limits  on  aUowable  measured 
flux  tilt  were  presented  in  a  B&W 
report  submitted  to  th'i  staff  on  May 
11.  1978.  By  letter  dated  May  10.  1978. 
Met  Ed  requested  amendment  of  the 
TMI-1  Technical  Specifications  to  re- 
flect the  more  conservative  limits.  We 
have  reviewed  the  BScW  report  and 
the  Met  Ed  request  relative  to  this 
matter  and  have  concluded  that  the 
limits  requested  for  TMI-1  are  accept- 
able for  full  power  operation.  Use  of 
these  limits  is  authorized  this  date  by 
Amendment  No.  40  to  the  TMI-1  Op- 
erating License  No.  DPR-50  issued 
concurrently  with  this  Modification  of 
Conditions  of  Exemption. 

With  respect  to  the  second  issue, 
recent  measurements  of  power  distri- 
bution within  the  TMI-l  core  indicat- 
ed that  the  measured  power  peaking 
values  exceeded  the  predicted  values 
by  more  than  the  previously  estab- 
lished acceptance  criteria.  Because 
Met  Ed  was  unable  to  identify  any 
errors  in  calculation  oiNneasurement 
that  would  account  for  this  discrepan- 
cy, they  have  concluded  that  greater 
uncertainties  are  associated  with  their 
calculational  methods  than  previously 
believed.  Accordingly,  Met  Ed  has 
evaluated  the  effect  of  this  added  un- 
certainty on  plant  operating  limits  and 
has  reduced  the  allowable  axial  power 
imbalance  and  the  allowable  position 
limits  for  the  Axial  Power  Shaping 
Rods  (ASPRs)  to  account  for  the 
greater  uncertainty.  By  applying  an 
additional  uncertainty  of  6  percent, 
which  is  greater  than  the  observed  de- 
viation above  the  acceptance  criteria. 
Met  Ed  developed  more  restrictive 
limits  on  axial  power  imbalance  and 
APSR  position  to  account  for  the 
added  uncertainty  and,  by  letter  of 
May  16,  1978,  requested  amendment  of 
the  TMI-1  Technical  Specifications  to 
reflect  these  proposed  limits.  The  staff 
has  reviewed  the  Met  Ed  submittal 
which  requested  these  revised  limits 
and  concluded  that  they  are  accept- 


able provided  Met  Ed  compares  pre- 
dicted and  measured  power  distribu- 
tions after  about  25  EPPD  of  core  ex- 
posure and  reports  the  results  to  the 
NRC.  Subject  to  this  condition,  use  of 
these  limits  is  being  authorized  this 
date  by  amendment  No.  40  to  the 
TMI-1  Operating  License  No.  DPR-50. 
Therefore,  in  the  absence  of  any 
safety  problem  associated  with  oper- 
ation of  the  facility  during  the  period 
until  revised  calcxilations  wholly  in 
conformance  with  10  CFR  50.46  are 
completed,  there  appears  to  be  no 
public  interest  consideration  favoring 
undue  restriction  of  the  operation  of 
the  captioned  facility.  Accordingly, 
the  Commission  has  determined  that 
continuation  of  the  exemption  of 
April  27,  1978,  with  modified  condi- 
tions is  appropriate.  The  exemption  is 
limited  to  the  period  of  time  necessary 
to  complete  and  review  the  revised  cal- 
culations. 

m. 

Copies  of  the  following  documents 
are  available  for  inspection  at  the 
Commission's  Public  EJocument  Room 
at  1717  H  Street.  Washington.  D.C. 
20555,  and  are  being  placed  in  the 
Commission's  local  public  document 
room  at  the  State  Library  of  Pennsyl- 
vania, Harrisburg,  Pa. 

(1)  The  application  for  exemption  dated 
April  27.  1978, 

(2)  Exemption  in  the  matter  of  Metropoli- 
tan Edison  Co.,  Jersey  Central  Power  & 
Light  Co.,  and  Pennsylvania  Electric  Co., 
Three  Mile  Island  Nuclear  Station,  Unit  No. 
1,  dated  April  27.  1978. 

(3)  Supplementary  Information  contained 
in  letter  from  J.  G.  Herbein  (Met  Ed)  to  R. 
W.  Reid  (NRC),  dated  May  3.  1978.  and 

(4)  This  Modification  of  Conditions  of  Ex- 
emption in  the  matter  of  Metropolitan 
Edison  Co.,  Jersey  Central  Power  &  Light 
Co.,  and  Pennsylvania  Electric  Co..  Three 
MDe  Island  Nuclear  Station.  Unit  No.  1. 

(5)  Amendment  No.  40,  of  this  date,  to  Fa- 
cility Operating  License  No.  DPR-50.  for 
Three  MUe  Island  Nuclear  Station.  Unit  No. 
1,  Docket  No.  50-289. 

rr. 

Wherefore,  in  accordance  with  the 
Commission's  regulations  as  set  forth 
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in  10  CPR  Part  50,  the  conditions  of 
the  exemption  from  the  requirements 
of  10  CFR  50.46(a)  granted  the  licens- 
ees on  April  27,  1978,  are  modified  so 
that  effective  this  date  the  exemption 
is  conditioned  as  follows: 

(1)  As  soon  as  possible.  Metropolitan 
Edison  Co.,  shall  submit  a  reevaluation 
wholly  in  conformance  with  10  CTO  50.46  of 
ECCS  cooling  performance  calculated  in  ac- 
cordance with  the  B<bW  Evaluation  Model 
for  operation  with  operating  procedures  de- 
scribed in  its  letters  of  April  27,  1978,  and 
May  3, 1978. 

(2)  The  power  level  shall  not  exceed  2535 
MWt.  and 

(3)  Until  further  authorization  by  the 
Commission,  Metropolitan  Edison  Co.  shall 
operate  in  accordance  with  the  procedures 
described  in  its  letter  of  April  27.  1978,  sup- 
plemented by  letter  dated  May  3, 1978. 

Dated  at  Bethesda.  Md.,  this  19th 
day  of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Victor  Stello.  Jr., 
Director,  Division  of  Operating 
Reactors,  Office  of  Nuclear  Re- 
actor RegulatioTL 

[FR  Doc.  78-14654  FUed  5-24-78: 8:45  am] 


[7590-01] 

NUCLEAR  FAaumS  OR  MATERIALS 

Applications  for  Export  LkaiiMS 

Pursuant  to  10  CPR  110.70.  "Public 
Notice  of  Receipt  of  an  Application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received 
the  following  applications  for  export 
licenses  during  the  period  of  May  1 
through  May  12.  1978.  A  copy  of  each 
application  is  on  file  In  the  Nuclear 
Regulatory  Commission's  Public  Docu- 
ment Room  located  at  1717  H  Street 
NW..  Washington.  D.C. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dated  this  day-  May  18.  1978.  at  Be- 
thesda, Md. 

James  R.  Shea. 
Director,  Office  of 
International  Programs. 


Name  of  applicant,  date  of 

application,  date  received, 

and  application  number 


Material  in  kilograms  or 
reactor  tjrtie  and  power    Enrichment 
level 


End-use 


Country  of 
destinatioa 


Edlow  International  Co.. 

Apr.  27,  1978.  May  1,  1978. 

ZSNM-891,  amendment  01. 
Transnuclear  Inc..  Apr.  38. 

1978.  May  3.  1978.  XSNM- 

1313. 
Edlow  International  Co.. 

Apr.  27.  1978.  May  1.  1978. 

XSNM-1314. 
General  Electric  Co..  May  2. 

1978.  May  3.  1978.  XSNM- 

744.  revised  end-use. 
Mitsubishi  International 

Corp..  May  2.  1978.  May  8. 

1978,  ZSNM-13i5. 


14.955  uranium 

S.SS 

Reload— Oakarshamn  n 
reactor. 

Sweden. 

14.151  urani»im 

3.35 

Reload— Borssele 
reactor. 

Netherlands. 

3.55 

Reload— Oskarshamn  I 
reactor. 

Sweden. 

2.48  Plutonium.  61 
normal  uranium. 

„  Puel-Creys-MalviUe 
fast  reactor. 

Pruice. 

9.tt'/»  uranium 

SIS 

Reload— Genkai  I 
reactor. 

Japan. 

tPR  Doc.  78-14503  Piled  5-24-78;  8:45  am] 
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[7590-01] 

tDocltet  No.  50-3381 
VIRGINIA  ELECTRIC  A  POWER  CO. 

Issuanca  of  AnMndmofit  to  Fodiity  Oporoting 
Uconso 

The  UJS.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  5  to  the  Facility  Oper- 
ating License  No.  NPF-4.  issued  to  Vir- 
ginia Electric  &  Power  Co.,  which 
changes  certain  conditions  contained 
in  Facility  Operating  License  NPF-4 
amendment  No.  3.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  implements  the 
final  design  modification  related  to 
tiiP  NPSH  problem  for  the  recircula- 
tion »».ray  system,  raises  the  heat  flux 
hot  channel  factor  (Fq)  limit  in  accord- 
ance with  the  revised  Appendix  A 
Technical  Specifications  attached  to 
the  amendment,  and  msikes  appropri- 
ate editorial  changes  to  Appendix  A  to 
the  Technical  Specifications. 

The  appUcation  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  amendment  does  not  autho- 
rize a  change  in  effluent  types  or  total 
amounts  nor  an  increase  in  power  level 
and  will  not  result  In  any  significant 
environmental  impact.  Having  made 
this  determination,  it  has  further  been 
concluded  that  the  amendment  in- 
volves an  action  which  is  insignificant 
from  the  standpoint  of  environmental 
impact  and.  pursuant  to  10  CFR 
51.5(d)(4).  that  an  environmental 
Impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  In  con- 
nection with  the  issuance  of  this 
amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  Virginia  Electric  & 
Power  Co.  letters,  dated  April  14.  1978. 
and  May  5.  1978.  (2)  amendment  No.  5 
to  License  No.  NPF-4  with  Appendix  A 
Technical  Specification  page  changes, 
and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items 
are  available  for  public  inspection  at 
the    Commission's    PubUc    Document 


Room.  1717  H  Street  NW.,  Washing- 
ton, D.C.  20555  and  at  the  Board  of 
Supervisor's  Office,  Louisa  County 
Courthouse.  Louisa.  Va.  23093  and  at 
the  Alderman  Library,  Manuscripts 
Department,  University  of  Virginia, 
Charlottesville.  Va.  22901.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Project  Manage- 
ment, 

Dated  at  Bethesda,  Md.,  this  19th 
day  of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Olan  D.  Parr, 
Chief,     Light     Water    Reactors 
Branch  No.  3.  Division  of  Proj- 
ect Management 
[FR  Doc.  78-14653  Filed  5-24-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-502  and  50-5031 

WISCONSIN  ELECTRIC  POWER  CO.,  ET  AL 
(HAVEN  NUCLEAR  PLANT,  UNITS  1  AND  3) 

Prohooring  Conforonco 

Talce  notice  that  the  Atomic  Safety 
and  Licensing  Board  will  hold  a  pre- 
hearing conference  in  this  proceeding 
on  Friday,  June  9,  1978,  at  9  a.m.,  at 
the  Council  Chambers,  Sheboygan 
City  Hall,  828  Center  Avenue,  Sheboy- 
gan, Wis. 

All  pariies  and  petitioners  for  inter- 
vention shall  attend  this  conference 
and  be  prepared  to  fully  discuss  each 
of  the  pending  petitions  to  intervene. 

Interested  members  of  the  public  are 
also  invited  to  attend  this  prehearing 
conference,  as  well  as  the  evidentiary 
hearing  which  will  be  held  at  a  later 
time  to  be  fixed  by  the  Board.  Persons 
who  have  requested  an  opportunity  to 
make  oral  or  written  statements  by 
way  of  limited  appearances  will  be  per- 
mitted to  do  so  at  the  prehearing  con- 
ference. 

So  ordered. 

Dated  at  Bethesda.  Md.,  this  17th 
day  of  May  1978. 

The  Atomic  Safety  and 

Licensing  Board, 
Edward  Lution, 

Chairman. 

[FR  Doc.  78-14588  Piled  5-24-78;  8:45  am] 


[4910-58]  . 

NATIONAL  TRANSPORTATION       i 
SAFETY  BOARD  ) 

CN-AR  78-21] 

SAFETY  RECOMMENDATIONS  AND  RESPONSES 

Availability  and  Rocoipt 

Aviation  Safety  Recommendations 
A-78-37  through  41.— The  National 
Transportation  Safety  Board  has 
issued  five  recommendations  to  the 
Federal  Aviation  Administration 
(FAA)  as  a  result  of  investigation  Into 
the  crash  of  an  Alaslca  Aeronautical 
Industries  DHC-6-200  into  Mount 
Iliamna  after  the  aircraft  strayed  off 
course  last  September  6  en  route  from 
Iliamna,  Alaska,  to  Anchorage.  The  11 
passengers  and  2  crewmembers  died  in 
the  accident. 

The  Board's  investigation  revealed 
poor  operational  practices,  poor  main- 
tenance practices,  and  inadequate 
training  practices  by  the  operator,  and 
inadequate  surveillance  of  the  opera- 
tor by  FAA.  Alaska  Aeronautical  In- 
dustries is  the  12th  largest  commuter 
airline  in  the  nation  and  transports 
more  than  150,000  passengers  each 
year.  As  such,  the  Safety  Board  be- 
lieves that  the  company's  operating 
procedures  must  provide  a  high  level 
of  safety  to  the  public  and  that  FAA's 
surveillance  must  Insure  that  adequate 
standards  are  maintained. 

Accordingly,  the  Safety  Board  on 
May  17  recommended  that  the  FAA— 

Revise  the  surveillance  requirements  of 
oommuter  airlines  by  FAA  inspectors  to  pro- 
vide more  stringent  monitoring.  (A-78-37) 

Identify  FAA  offices  responsible  for  the 
surveillance  of  large  numbers  of  air  taxi/ 
commuter  operators  and  insure  that  an  ade- 
quate number  of  inspectors  are  assigned  to 
monitor  properly  each  operator.  (A-78-38) 

Review  the  flight  operations  and  training 
manuals  of  all  commmuter  airlines  to  insure 
that  the  requirements  of  14  CPR  135  are 
met  and  practiced.  (A-78-39) 

Amend  14  CFR  135.27  to  require  that 
flight  operations  manuals  specify:  (1)  The 
duties  and  responsibilities  of  key  manage- 
ment persormel,  and  (2)  positive  means  to 
insure  the  control  of  flights  by  company 
management  as  well  as  by  the  pilots.  (A-78- 
40) 

Review  the  maintenance  procedures  of  air 
taxi  and  commuter  airlines  operators  to 
evaluate  the  effectiveness  of  those  proce- 
dures and  to  insure  adequate  company  con- 
trol. (A-78-41) 

Each  of  the  above  recommendations 
is  designated  "Class  II— Priority 
Action." 

Highway  Safety  Recommendations 
H-789-33    and    34;    H-78-35    through 
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39.— Last  September  24,  an  Usher 
Transport,  Inc..  cargo  tank-semitrailer 
transporting  8,200  gallons  of  gasoline 
was  traveling  south  on  Kentucky 
Route  11  in  Beattyville.  Kentucky.  As 
the  truck  descended  a  12.6  percent 
grade  and  rounded  a  sharp  curve,  rail- 
road flashers  activated:  the  truck 
crossed  the  L«feN  railroad  tracks  imme- 
diately in  front  of  a  train  and  struck  a 
nearby  building.  The  tank  overturned 
onto  a  vehicle,  slid  to  its  final  resting 
position,  and  the  gasoline  ignite. 
Seven  persons  died  and  six  person 
were  Injured  as  a  result  of  the  crash; 
six  buildings  were  burned  beyond 
repair,  and  17  vehicles  and  11  other 
buildings  were  damaged. 

The  Board's  investigation  of  this  ac- 
cident is  continuing  and  the  probable 
cause  will  be  determined  upon  its  com- 
pletion. The  Board  notes  that  the  area 
at  the  bottom  of  the  hill  did  not  pro- 
vide a  sufficient  recovery  zone  for  the 
out-of -control  truck.  The  first  building 
struck  was  only  about  8  feet  from  the 
low  reveal  curb;  the  other  buildings 
were  orily  about  4V4  feet  from  the 
curb.  Parking  was  permitted  in  front 
of  these  buildings. 

In  view  of  these  highway-related 
problems,  the  Board  on  May  17  issued 
the  following  safety  recommendations: 
To  the  city  of  Beattyville,  working 
jointly  with  the  State  of  Kentucky- 
Ban  all  parking  on  the  west  side  of  KY  1 1 
from  the  L&N  Railroad  tracts  to  Main 
Street.  (11-78-33) 

Coordinate  with  the  citizens  of  Beattyville 
actions  necessary  to  assure  the  prompt  com- 
pletion of  the  realignment  of  KY  11.  (H-7a- 
34) 

To  the  State  of  Kentucky- 
Place  an  activated  advance  railroad  warn- 
ing sign,  extend  the  25  m.p.h.  zone,  deter- 
mine through  application  of  current  tech- 
nology the  safest  traversable  speed  for  the 
curve,  and  then  post  a  turn  sign  and  an  ad- 
visory speed  plate,  before  the  crest  of  the 
12.6  percent  grade  on  KY  11.  (H-78-35) 

Improve  the  surface  of  the  rail/highway 
grade  crossing,  the  skid  resistance  proper- 
ties of  the  hill,  and  simultaneously,  the  su- 
perelevation of  the  curve.  (H— 78— 36) 

Develop  a  policy  to  prohibit  parking  adja- 
cent to  roads  where  restrictive  geometric 
conditions  exist.  (H-78-37) 

Review  similar  downgrades  to  assure  that 
the  most  restrictive  features  on  or  ad'acent 
to  steep  doATigrades  are  indicated  before 
the  descent  begins.  (H-78-38) 

Work  jointly  with  Beatyville  to  ban  all 
parking  on  the  west  side  of  KY  11  from  the 
L&N  railroad  tracks  to  Main  Street  and  to 
expedite  acquisition  of  land  in  the  area  of 
the  demolished  buildings  if  the  new  align- 
ment is  to  pass  through  this  area.  (H-78-39) 

Recommendations  H-78-33  and  34, 
H-78-35,  and  H-78-3  are  designated 
•Class  1.  Urgent  Action."  H-78-36  is  a 
"Class  II.  Priority  Action"  recommen- 
dation, and  H-78-37  and  38  are  "Class 
III,  Longer-Term  Action"  recommen- 
dations. 

Highway  Safety  Recommendations 
H-78-40  through  44.— On  May  12,  1977. 


a  partially  loaded  Ford  Construction 
Company  flatbed  truck  towing  a  flat- 
bed utility  semitrailer  fully  loaded 
with  a  loader-backhoe  tractor  acceler- 
ated out  of  control  while  descending  a 
curved,  steep,  long  grade  on  U.S.  221 
near  Marion,  North  Carolina.  The 
tractor  broke  free  of  the  semitrailer 
and  collided  with  an  oncoming  van 
when  the  truck-semitrailer  skidded 
out  of  control  while  attempting  to  ne- 
gotiate a  curve.  Five  occupants  of  the 
van  were  killed  and  three  persons  were 
injured. 

Board  investigation  indicated  that 
the  capability  to  maintain  control  of 
truck-semitrailer  speed  while  descend- 
ing the  grade  was  seriously  degraded 
by  inoperative  semitrailer  brakes— the 
result  of  inept  maintenance  performed 
by  the  construction  crew.  Inadequate 
company  policies  and  procedures  pro- 
vided no  significant  methods  to  pre- 
vent or  correct  this  type  of  mainte- 
nance. A  Bureau  of  Motor  Carrier 
Safety  survey  of  the  company's  vehi- 
cle maintenance  program  revealed  a 
serious  lack  of  compliance  with  the 
letter  or  intent  of  Federal  Motor  Car- 
rier Safety  Regulations. 

The  Safety  Board  has  previously 
issued  a  number  of  recommendations 
to  the  U.S.  Department  of  Transporta- 
tion and  to  the  Federal  Highway  Ad- 
ministration that  are  applicable  to 
preventing  unsafe  vehicles  of  this  type 
from  operating  on  an  interstate  basis. 
As  the  result  of  investigating  this  acci- 
dent, the  Board  on  May  16  recom- 
mended that  the  Federal  Highway  Ad- 
ministration: 

Establish  a  procedure  that  will  serve  to 
identify  all  carriers,  vehicles,  and  drivers 
under  FHWA  jurisdiction.  (H-78-40) 

Establish  a  procedure  that  will  serve  to 
inform  all  carriers  and  drivers  under  FHWA 
Jurisdiction  of  their  responsibilities  in 
regard  to  the  Federal  Motor  Carrier  Safety 
Regulations.  (H-78-41) 

Maintain  strict  surveillance  of  the  Ford 
Construction  Company's  compliance  with 
the  provisions  of  the  Federal  Motor  Carrier 
Safety  Regulations.  (H-78-42) 

Investigate  and  report  to  the  Safety 
Board  on  the  feasibility  of  specially  funded 
Federal  programs  to  provide  escape  routes 
for  out-of-control  vehicles  along  already 
constructed  grades  where  there  is  a  poten- 
tial for  out-of-control  accidents  but  where 
escape  routes  are  not  justified  in  strict  cost- 
benefitJfiiEns.  (H-78-43) 

Expedite  acTion  to  establish  a  design 
policy  that  would  prevent  further  construc- 
tion of  long  and/or  steep  highway  grades 
that  have  the  potential  for  generating 
runaway  vehicles  without  providing  escape 
routes.  (H-78-44) 

Also,  the  Safety  Board  reiterated 
the  recommendation  that  it  made  in 
Highway  Accident  Report  NTS  B- 
HAR-78-1  (Tractor-Semitrailer/ 

Schoolbus    Collision     and    Overturn, 
Rustburg.  Va.,  March  8,  1977): 

Revise  the  enforcement  policy  which  now 
precludes  the  filing  of  charges  against  driv- 
ers and  carriers  in  violation  of  the  Federal 


Motor  Carrier  Safety  Regulations  imless 
they  have  previously  been  served  with  a 
copy  of  the  safety  regulations  to  permit  the 
filing  of  charges  for  violations  under  severe 
circumstances  such  as  preventable,  fatal 
highway  accidenU.  (H-78-12) 

The  Board  requested  urgent  action 
on  recommendations  H-78-42  and  H- 
78-44.  above,  as  it  did  on  reiterated 
recommendation  H-78-12.  Priority 
action  is  indicated  in  implementing 
the  other  three  recommendations 
Issued  to  FHWA  in  connection  with 
the  Marion,  N.C.,  accident. 

RESPONSES  TO  SAFETY  RECOBfOIENDATIOHS 

Aviation 

i4- 74-35. —Federal  Aviation  Adminis- 
tration's letter  of  April  5  responds  to 
the  Board's  recommendation  to  issue 
an  Advisory  Circular  augmenting  the 
information  in  FAA's  Advisory  Circu- 
lar No.  20-43B,  "Aircraft  Fuel  Con- 
trol," to  (a)  alert  general  aviation 
pilots  of  the  primary  difficulties  caus- 
ing fuel  starvation;  and  (b)  warn  certi- 
ficated flight  instructors  of  the  danger 
associated  with  simulation  of  emergen- 
cy engine  failure  by  positioning  the 
fuel  selector  valve  to  "off"  or  the  mix- 
ture control  to  "idle  cutoff." 

FAA  reports  that  Part  61.  Certifica- 
tion Bulletin  No.  75-3  in  Appendix  2  of 
FAA  Order  8420.8.  Certification:  Pilots 
and  Flight  Instructors,  was  issued  on 
April  16,  1975.  This  bulletin  directs  in- 
spectors to  ensure  that  the  subject  of 
simulated  engine  failure  in  single- 
engine  airplanes  is  given  special  em- 
phasis in  contacts  with  pilot  schools 
and  flight  instructors.  A  copy  of  this 
bulletin  is  attached  to  FAA's  response. 

A-74-1 10.— FAA's  letter  of  AprU  4  re- 
sponds to  the  Board's  inquiry  of 
March  7  regarding  notification  of  any 
change  in  FAA's  position  concerning 
this  recommendation— one  of  ten 
evolving  from  the  Safety  Board  special 
study,  "Safety  Aspects  of  Evacuation 
from  Air  Carrier  Aircraft."  The  recom- 
mendation asked  FAA  to  require  air 
carriers  to  designate  the  flight 
attendant(s)  who  will  be  responsible 
for  use  of  the  megaphone(s)  during  an 
evacuation,  and  relocate  the 
megaphone(s)  so  they  are  within  easy 
reach  of  that  flight  attendant(s)'  seat, 
and  to  consider  installing  new,  light, 
and  compact  megaphones  to  facilitate 
stowage  and  use. 

FAA  reports  that  the  A-74-110  rec- 
ommendations were  included  in  the 
Operations  Review  as  Proposal  427;  a 
portion  of  the  recommendations  Is  in- 
cluded in  Proposal  428  in  a  slightly 
modified  form.  Proposals  427  and  428 
will  be  disposed  of  in  a  future  notice  of 
proposed  rulemaking,  according  to 
FAA. 

A-74-124.— FAA  on  April  5  reported 
completed  action  with  respect  to  this 
recommendation  which  asked  amend- 
ment of   14   CFR   135.138  to  require 
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adequate  testing  of  knowledge  of  hy- 
droplaning phenomena  and  associated 
operating  techniques  for  use  when  hy- 
droplaning conditions  are  encountered 
vmexpectedly.  FAA  reports  that  Part 
135,  Operations  Bulletin  75-1  in  Ap- 
pendix 2  of  the  FAA  Order  8430.1  A, 
Commuter  and  V/STOL  Air  Carrier 
Handbook,  was  Issued  on  March  3, 
1975.  This  bulletin  (copy  attached  to 
FAA's  letter)  directs  principal  oper- 
ations inspectors  to  emphasize  hydro- 
planing phenomena  to  their  assigned 
air  carriers  and  ensure  that  the  prob- 
lem is  covered  in  the  carrier's  pilot 
training  program. 

A-76-8  through  14.— FAA's  April  14 
letter  supplements  its  June  16,  1976, 
response  to  these  recommendations 
which  were  Issued  following  Board  in- 
vestigation of  the  fire  which  erupted 
In  an  Overseas  National  Airways  DC- 
10-30  on  Takeoff  from  John  F.  Kenne- 
dy  International  Airport  (JFK),  Ja- 
maica, New  York,  on  November  12, 
1975.  The  fire  erupted  in  the  area  of 
the  right  engine  after  the  aircraft  en- 
countered a  flock  of  sea  gulls  which 
had  been  on  the  nmway. 

With  reference  to  A-76-8,  FAA  re- 
ports on  actions  to  disperse  birds  at 
New  York  and  New  Jersey  Port  Au- 
thority airports.  Patrols  are  in  con- 
stant operation  and  dispatched  to  dis- 
perse birds  from  the  airports  by  means 
of  noise  devices,  distress  calls,  cracker- 
shells,  and,  under  extreme  conditions, 
live  ammunition  when  the  birds  fail  to 
react  to  the  nonlethal  stimuli.  FAA 
also  reports  that  the  Chapel  Pond  at 
JFK  was  drained  and  monitored  for 
bird  activity  for  3  months.  Afterwards, 
the  pond  was  filled  and  also  monitored 
for  bird  activity,  and  after  3  months  it 
was  determined  that  the  pond  did  at- 
tract a  substantial  numl}er  of  birds. 
The  pond  was  drained  again  and  has 
remained  so. 

Regarding  A-76-9,  FAA  states  that 
the  findings  and  recommendations  in 
a  study  by  JFK's  Bird  Hazard  Patrol 
were  incorporated  in  FAA  Order 
5200.6,  Guidelines  for  the  National 
Plan  on  Bird  Hazard  Detection  and 
Control,  dated  November  15,  1976  (a 
copy  Is  attached  to  FAA's  letter), 
which  is  being  implemented  by  all  re- 
gions. 

In  answer  to  A-76-10,  FAA  estab- 
lished a  special  program  to  review  the 
airport  operations  manuals  on  a  semi- 
annual basis  to  ensure  that  they  were 
being  maintained  up-to-date  and  to 
assure  the  adequacy  of  their  bird  re- 
duction programs.  FAA's  certification 
staff  continued  this  program  through 
several  cycles,  and  FAA  finds  that  the 
operations  manuals  and  the  bird 
hazard  reduction  programs  therein  are 
adequate  and  current. 

FAA  states  that  Order  5200.6,  par- 
ticularly paragraph  6.c.(2).  provides 
for  appropriate  action  in  response  to 
recommendation  A-76-11,  which  called 


for  FAA's  requiring  that  a  specially 
trained,  staffed,  and  equiped  bird-dis- 
persal organization  be  established  at 
each  controlled  certificated  airport 
with  a  recognized  bird-hazard  prob- 
lem. 

FAA  notes  that  recommendation  A- 
76-12,  calling  for  amendment  of  14 
CFR  139.67  to  require  that  an  ecologi- 
cal study  be  conducted  to  determine 
the  measures  necessary  for  an  effec- 
tive bird-hazard  reduction  program, 
was  closed  by  Safety  Board  action 
June  16.  1977,  based  on  "Acceptable 
Alternate  Action." 

With  reference  to  A-76-13,  FAA 
states  that  expansion  of  FAA  Form 
5280.3,  Airport  Certification  Safety  In- 
spection, to  include  more  detailed  cri- 
teria for  use  by  airport  certification 
specialists  in  evaluating  the  bird 
hazard  potential  at  an  airport  should 
be  completed  within  the  next  60  days. 

Regarding  A-76-14.  FAA  reports 
working  closely  with  the  Port  Authori- 
ty of  New  York  and  New  Jersey  to  im- 
prove control  of  ecological  problems 
within  their  jurisdiction.  Implementa- 
tion of  Order  5200.7  provides  a  basis 
for  consideration  of  all  items  listed  in 
the  recommendation,  FAA  said. 

A-76-136  and  137.— FAA's  letter  of 
April  10  is  in  response  to  Board  inqui- 
ry of  February  28.  Once  again.  FAA 
takes  exception  to  the  recommenda- 
tion of  instituting  regulatory  action  at 
this  time  on  a  runway  coefficient  of 
friction  measuring  program.  FAA's  ob- 
jection to  the  recommendation  is  di- 
rected toward  the  economic  and  tech- 
nological aspects  of  such  action. 

As  to  the  economic  aspect,  FAA 
states  that  a  universal  requirement  by 
rule  for  rtuiway  siu-face  friction  mea- 
surements would  encumber  some  500 
airport  operators  and  produce  minimal 
or  inadequate  results.  The  purchase 
cost  of  the  equipment  alone  to  the  in- 
dividual airport  operators  would  be 
around  $17.5  million;  an  additional  re- 
sponsibility for  operations  and  mainte- 
nance costs  would  also  be  placed  on 
each  operator.  Most  of  the  potentially 
affected  airports  have  a  very  limited 
employee  force  and  therefore  would 
be  severely  impacted,  FAA  stated. 

As  to  the  technology  aspect,  FAA 
said  that  a  nimiber  of  precision  tech- 
niques must  be  observed  in  the  per- 
formance of  these  measurements  and 
accuracy  and  reliability  of  results  re- 
quires a  uniform  approach.  There  is 
also  a  need  to  collect  and  analyze  data 
on  a  national  basis  to  determine 
trends  and  to  validate  the  criteria  set 
forth  in  the  advisory  circular. 

FAA  states  that  to  achieve  immedi- 
ate action  on  a  much  needed  program, 
FAA  has  begun  the  preparation  phase 
of  a  limited  agency-staffed  runway 
surface  friction  measurement  pro- 
gram,'beginning  with  several  measure- 
ments annually  on  those  types  of  air- 
ports where  the  problem  of  hydro- 


planing is  potentially  greatest.  FAA 
believes  that  immediate  attention 
should  be  given  to  certificated  airports 
serving  scheduled  turbojet  aircraft 
and  which  are  II£  equipped. 

i4-7*-i.— FAA's  response  of  April  17 
to  this  recommendation,  which  asked 
FAA  to  research  the  attenuating  ef- 
fects of  various  levels  of  precipitation 
and  icing  on  airborne  radomes  of  x- 
and  c-band  radar  and  disseminate  to 
the  aviation  community  data  concern- 
ing the  limitations  of  airborne  radar  in 
precipitation,  FAA  states  that  com- 
ments at  the  Aeronautical  Radio  In- 
corporated Weather  Radar  Meeting  on 
March  7  indicated  that  a  large  portion 
of  the  data  needed  is  already  available. 
FAA  has  requested  the  assistance  of 
the  Air  Transport  Asscxiiation  in  gath- 
ering these  data,  and  compilation  is 
expected  to  be  completed  within  90 
days. 

Highway 

H-74-2S.— Letter  of  April  14  from 
the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  responds  to 
the  Safety  Board's  inquiry  of  Febru- 
ary 23  concerning  seat  back  latch  loca- 
tion and  operation.  NHTSA  attaches  a 
copy  of  its  December  29,  1975,  re- 
sponse to  this  recommendation  and 
adds  that  since  that  time  a  number  of 
manufacturers  are  using  automatic- 
locldng  seat  back  latches  (the  newly 
developed  inertial  system)  in  lieu  of 
the  more  conventional  design.  NHTSA 
states  that  is  Rulemaking  Office  will 
provide  the  Safety  Board  with  esti- 
mates of  the  extent  to  which  these  in- 
ertial systems  will  be  available  on  1978 
cars. 

NHTSA  states  that  its  basic  conclu- 
sion that  there  was  an  insufficient  in- 
dication of  a  problem  to  warrant  rule- 
making remains  valid.  NHTSA's  recent 
draft  rulemalong  plan  does  not  antici- 
pate any  amendment  to  Federal  Motor 
Vehicle  Safety  Standard  No.  207.  Seat- 
ing Systems,  with  respect  to  seat 
latches;  a  copy  of  the  draft  rulemak- 
ing plan  is  attached  to  NHTSA's 
letter. 

H-77-20  and  H-77-22.— Two  separate 
letters  from  the  FedersQ  Highway  Ad- 
ministration (FHWA)  are  in  response 
to  these  recommendations  which 
sought  elimination  of  guardrail  haz- 
ards on  Colorado's  interstate  highway 
system.  The  recommendations  fol- 
lowed Board  investigation  of  a  station 
wagon  accident  near  Byers,  Colorado, 
on  October  16,  1976. 

FHWA,  in  its  letter  of  April  13  re- 
sponding to  recommendation  H-77-20. 
notes  that  the  FHWA  Colorado  Divi- 
sion Office  works  closely  with  the 
Colorado  State  Department  of  High- 
ways in  analyzing  the  State's  safety 
needs  and  developing  the  State's  high- 
way work  program.  Since  January 
1976,  the  Division  has  assigned  a  full- 
time  traffic  operations  and  saJety  en- 
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gineer  to  monitor,  manage,  coordinate, 
and  evaluate  highway  safety  activities 
for  FHWA  in  Colorado.  Some  of  the 
more  pertinent  activities  of  Colorado 
include:  a  roadside  obstacle  inventory 
on  the  Federal-aid  system  which  in- 
cludes a  rating  factor  for  obstacles:  a 
photolog  of  the  Federal-aid  system 
completed  in  July  1977;  an  accident 
and  accident  rate  book  for  the  Feder- 
al-aid system;  and  special  studies  of 
particular  safety  problems.  These  sys- 
tems provide  information  on  high  acci- 
dent locations,  existing  roadway  condi- 
tions, and  potentially  hazardous  loca- 
tions and/or  appurtenances.  Because 
of  the  high  ranking  factor  assigned  to 
guardrails  at  twin  bridge  structures, 
these  Installations  become  high  prior- 
ity items,  NHTSA  stated. 

In  its  April  12  response  to  H-77-22. 
FHWA  reports  that  the  States  are 
continually  advised  through  FHWA 
regulations,  the  Federal-Aid  Highway 
Program  Manual,  notices,  and  other 
elements  of  the  FHWA  directives 
system  of  the  various  Federal-aid  pro- 
grams available  for  all  types  of  high- 
way improvements. 

FHWA  states  that  upgrading  guar- 
drail installations  and  other  highway 
appurtenances  which  do  not  conform 
to  the  latest  safety  criteria  must  com- 
pete with  other  needed  safety  im- 
provements for  available  funds. 
FHWA  continues  to  promote  methods 
for  accomplishing  these  activities 
quicker  and  more  effectively,  using 
statewide  contracts,  force  account 
methods,  or  State  maintenance  forces 
to  replace  damaged  highway  hard- 
ware. 

Railroad 

i?-75- /  3. —ConraU  on  January  25  re- 
plied to  Board  inquiry  of  November  3 
concerning  a  through  freight  train/ 
drawbridge  accident  occurring  on  the 
Penn  Central  Transportation  Compa- 
ny at  Cleveland,  Ohio.  May  8.  1974. 
Conrail  reports  that,  in  addition  to 
measures  reported  taken  in  the  initial 
response  to  this  recommendation, 
dated  July  28,  1975.  the  adequacy  of 
Conrail's  rules,  instructions,  training. 
and  compliance  has  been  imder  con- 
tinuing review.  The  following  has  been 
accomplished  on  Conrail:  (1)  Applica- 
ble rules  and  regulations  and  instruc- 
tions have  been  permanently  posted  In 
each  bridge  operator's  control  station; 
(2)  operators  have  received  training  by 
Division  Rules  Examiners;  (3)  block 
operators  and  train  dispatchers  having 
Jurisdiction  over  the  operation  of  a 
bridge  have  received  similar  instruc- 
tions and  training;  (4)  additional  radio 
communication  has  been  Installed  In 
problem  areas;  (5)  Conrail  Rules  De- 
partment and  operating  officers  have 
met  with  Coast  Guard  representatives 
In  Washington.  D.C.,  and  Cleveland. 
Ohio,  and  communicated  by  telephone 
and  letter;  and  (6)  supervisors  have 


made  frequent  field  inspections  to 
monitor  compliance  with  rules  and 
regulations,  and  invoked  disciplinary 
procedures  where  variations  have  ex- 
isted. 

Note:  The  above  notice  siunmarlzes 
Safety  Board  recommendation  letters  re- 
cently released  and  recommendation  re- 
sponse letters  received.  The  recommenda- 
tion letters  in  their  entirety  are  available  to 
the  general  public;  single  copies  are  obtain- 
able without  charge.  Copies  of  the  full  text 
of  responses  to  recommendations  may  be 
obtained  at  a  cost  of  $4.00  for  service  and 
10*  per  page  for  reproduction. 

All  requests  to  the  Board  for  copies  must 
be  in  writing,  identified  by  recommendation 
number  and  date  of  publication  of  this 
notice  in  the  Fzdekai.  Register.  Address  in- 
quiries to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board.  Washington. 
D.C.  20594. 

(Sees.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 
Stat.  2169,  2172  (49  U.S.C.  1903.  1906))) 

Margaret  L.  Fisher. 
Federal  Register  Liaison  Officer. 
May  22,  1978. 
[FR  Doc.  78-14666  Filed  5-24-78;  8:45  am] 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

FEDERAL  TELECOMMUNICATIONS 
PROCUREMENT  AND  MANAGEMENT  POLICY 

R*qw«(t  for  Public  Cenini«nf 

Effective  March  26,  1978,  the  Presi- 
dent Issued  Executive  Order  No.  12046 
entitled  "Relating  to  the  Transfer  of 
Telecommunications  Functions."  This 
Executive  Order  delegates  to  the 
Office  of  Management  and  Budget  the 
responsibility  for  serving  as  the  Presi- 
dent's principal  adviser  on  procure- 
ment and  management  of  Federal  tele- 
communications systems  and  the  re- 
sponsibility for  developing  and  estab- 
lishing policies  for  procurement  and 
management  of  such  systems.  Consist- 
ent with  these  responsibilities,  OMB  is 
now  preparing  an  agenda  of  policy 
issues  related  to  Federal  telecommuni- 
cations systems  which  will  be  ad- 
dressed during  the  coming  year.  Inter- 
ested persons  and  organizations  are  in- 
vited to  submit  comments  and  sugges- 
tions on  high  priority  issues  involving 
Federal  telecommunications  systems 
which  OMB  should  consider  for  inclu- 
sion in  this  agenda.  Comments  should 
be  sent  to  the  Office  of  Management 
and  Budget.  For  further  information 
contact  Phillip  Balazs,  Information 
Systems  Policy  Division.  Office  of 
Management  and  Budget.  Washing- 
ton. D.C.  20503.  202-395-3785.  For 
maximimi  consideration,  comments 
should  be  received  within  thirty  days 


of  the  date  of  publication  of  this  re- 
quest. 

Velma  N.  Baldwin, 
'Assistant  to  the  Director 
for  Administration. 

[FR  Doc.  78-14644  FUed  5-24-78:  8:45  am] 


[3110-01] 

PRIVACY  ACT  Of  1974 
lnqwlri*t  and  R««|u*tt  for  Public  CemnMnt 

The  purpose  of  this  notice  is  to  list 
reports  on  new  systems  filed  with  the 
Office  of  Management  and  Budget  to 
give  members  of  the  public  the  oppor- 
tunity to  make  inquiries  about  them 
and  to  comment  on  them. 

The  Privacy  Act  of  1974  requires  the 
agencies  to  give  advance  notice  to  the 
Congress  and  the  Office  of  Manage- 
ment and  Budget  of  their  intent  to  es- 
tablish or  modify  systems  of  records 
subject  to  the  Act  (5  U.S.C.  552a(o)). 
During  the  period  May  1.  1978. 
through  May  12,  1978,  the  Office  of 
Management  and  Budget  received  the 
following  reports  on  new  (or  revised) 
systems  of  records. 

Railroad  Retirement  Board 

System  Names: 

(1)  Master  File  of  Railroad  Employ- 
ees' Creditable  Compensation. 

(2)  Social  Security  Administration 
Summary  Earnings  File. 

(3)  Railroad  Retirement,  Survivor, 
and  Pensioner  Benefit  System. 

Report  Date: 
May  1.  1978. 

Point-of-Contact: 

Mr.  W.  V.  Radesk,  Railroad  Retire- 
ment Board,  844  Rush  Street,  Chicago, 
111.  60611. 

Summary: 

RRB  proposes  to  change  these  three 
systems  of  records  from  a  batch-mag- 
netic tape  configuration  to  disk  stor- 
age and  on-line  accessibility. 

Department  of  Energy 

System  Name: 

Medical  History  System— ERDA  and 
Contractor  Employees. 

Report  Date: 
May  2.  1978. 

Point-of-Contact 

Mr.  Phillip  M.  Kannan,  Department 
of  Energy.  Oak  Ridge  Operations 
Office,  P.O.  Box  E,  Oak  Ridge,  Term. 
37830. 

Summary: 

DOE  proposes  to  change  this  system 
of  records  by  storing  it  in  a  minicom- 
puter. 
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Department  of  Commerce 

Systems  Names: 

(1)  Attorneys  and  Agents  Registered 
to  Practice  Before  the  Office. 

(2)  Eknployee  Production  Records. 

(3)  Patent  Application  Piles. 

(4)  Patent  Assignment  Records. 

(5)  Patent  Deposit  Accounts. 

(6)  Petitioners  for  License  to  File  for 
Foreign  Patents. 

Report  Date: 
May  8,  1978. 

Point-of-Contact' 

Mr.  Joseph  O.  Smiroldo,  Director, 
Office  of  Organization  and  Manage- 
ment Systems,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Summary: 

These  systems  will  be  altered  by  the 
expansion  of  the  ADP/telecommuni- 
catlons  capability  of  the  Patent  and 
Trademark  Office. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration, 
IFR  Doc.  78-14632  FUed  5-24-78;  8:45  am] 

[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Securities  Exchange  Act  Release  No.  14784; 
FUe  No.  4-2801 

BUNKER  RAMO  CORP.,  ET  AL. 
Ord«r;  Hvaring 

May  19.  1978. 

In  the  matter  of  Bunker  Ramo 
Corp.,  GTE  Information  Systems  In- 
corporated, and  Options  Price  Report- 
ing Authority.  File  No.  4-280;  Order 
extending  the  duration  of  ^a  temporary 
stay  for  a  period  of  120  days  and  initi- 
ating review  of  whether  an  exclusive 
processor  may  charge  an  access  fee; 
notice  of  oral  hearing. 

On  March  24.  1978.  the  Commission, 
pursuant  to  section  llA(b)(5)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  issued  an  order  (the  "March 
Order")  granting  a  temporary  stay,  for 
a  period  of  45  days,  of  action  by  the 
Options  Price  Reporting  Authority 
("OPRA")  to  discontinue  a  service  by 
which  OPRA  retransmits  last  sale  re- 
ports of  options  transactions  to  the 
vendors  which  subscribe  to  receive  ini- 
tial transmission  of  such  last  sales  re- 
ports.' The  Commission  granted  the 


status  quo  between  OPRA  and  two 
vendors.  Bunker  Ramo  Corp. 
("Bunker  Ramo")  and  GTE  Informa- 
tion Systems  Inc.  ("GTE"),  until  the 
Cormnlssion  had  the  opportunity  to 
consider  the  views  of  all  Interested 
parties  as  to  (i)  whether  OPRA  would 
be  acting  unfairly  or  unreasonably  if  it 
denied  Bunker  Ramo  and  GTE  access 
to  its  retransmission  service  and  (11) 
whether  such  conduct  would  be  con- 
sistent with  the  standards  of  section 
llA(b)  of  the  Act  which  govern  the 
operation  of  registered  securities  in- 
formation processors.' 

The  Commission,  for  the  purpose  of 
assisting  it  in  determining  whether 
OPRA's  prohibition  or  limitation  of 
access  by  Bunker  Ramo  and  GTE  to 
the  retransmission  service  was  consist- 
ent with  the  Act,  also  Invited  comment 
on  whether  the  retransmission  serv- 
ice' offered  by  OPRA  is  inherent  in, 
or  necessary  to,  the  accurate,  reliable 
and  efficient  operation  of  a  high  speed 
communications  system;  whether 
OPRA  may  charge  a  separate  fee  for 
the  retransmission  service,  and  wheth- 
er the  Commission  should  expedite  its 
review  of  the  vendor's  initial  request 
for  a  stay  of  the  termination  of 
OPRA's  1975  Vendors  Agreement.  In 
response  to  its  March  Order,  the  Com- 
mission received  submissions  from 
OPRA,  Bunker  Ramo  and  GTE.* 

In  its  submission,  OPRA  states  that 
the  "best  evidence  that  retransmission 
service  is  not  necessary  or  inherent  in 
a  communications  system  is  that  until 
its  recent  changeover  to  the  new  con- 
solidated service,  OPRA  never  offered 


'Securities  Exchange  Act  Release  No. 
14606.  The  Commission,  at  the  request  of 
Bunker  Ramo,  extended  the  period  within 
which  interested  persons  could  file  submis- 
sions. In  addition,  the  Commission  extended 
the  duration  of  the  stay  for  an  additional 
seven  days.  (Securities  Exchange  Act  Re- 
lease No.  14658.  (April  13.  1978)). 


»A  description  of  the  parties,  the  services 
which  OPRA  provides  to  Bunker  Ramo  and 
GTE,  OPRA's  selection  of  a  central  proces- 
sor for  provisions  of  last  sale  options  reports 
and  the  procedures  which  these  vendors 
have  followed  to  contest  OPRA's  termina- 
tion of  the  agreements  by  which  it  previous- 
ly supplied  options  last  sale  reports  is  set 
forth  In  the  March  Order  at  1-4,  and  is  in- 
corporated herein  by  reference. 

'The  retransmission  feature  enables  a 
vendor  which  receives  information  via  a 
high  speed  line  to  identify  and  recapture 
messages  which  had  not  been  sent  properly 
as  a  result  of  a  malfunction  in  the  central 
processor's  computer  or  transmission  facili- 
ties or  which,  while  transmitted  by  the  cen- 
tral processor,  have  (1)  been  lost  or  garbled 
through  Interference  on  the  communica- 
tions circuit,  or  (2)  not  been  received  prop- 
erly as  a  result  of  a  breakdown  in  the  ven- 
dor's equipment. 

Thus,  when  a  vendor's  own  software  de- 
tects that  messages  have  been  lost,  the 
vendor  telephones  or  teletypes  the  central 
processor  and  requests  retransmission  of 
the  lost  data.  The  central  processor  then  re- 
trieves that  data,  identifies  it  as  a  retrans- 
mission, and  retransmits  the  message  not 
only  to  the  requesting  vendor  but  to  all  ven- 
dors. 

'Statements  were  received  from  OPRA 
dated  April  10,  1978  ("OPRA  submission"); 
Bunker  Ramo.  dated  April  12,  1978 
("Bunker  Ramo  submission");  and  GTE, 
dated  April  7,  1978  ("GTE  submission"). 


retransmission  service." »  Further, 
OPRA  states  it  "does  not  now  intend, 
and  never  has  intended  to  separately 
offer  or  charge  for  retransmission  ser- 
vices" and  maintains  OPRA's  position 
has  been  misunderstood  by  the  Com- 
mission.* OPRA  asserts  that  it  has 
legal  authority  to  charge  a  reasonable 
and  non-discriminatory  access  fee,  is 
not  obligated  to  provide  any  service  to 
persons  that  refuse  to  pay  such 
charges,  and  that  a  discontinuance  of 
all  or  part  of  those  services  for  failure 
to  pay  is  not  subject  to  the  Commis- 
sion's power  to  stay  under  section 
llA<b)(5)  of  the  Act.^  Thus,  OPRA 
maintains  that  it  is  entitled  to  discon- 
tinue retransmission,  since  Bunker 
Ramo  and  GTE  have  refused  to  pay 
for  the  initial  transmission  service  and 
retransmission  is  a  service  associated 
with,  but  not  necessary  to,  initial 
transmission  and  is  included  wiihin 
the  fee  charged  for  initial  transmis- 
sion. 

Bunker  Ramo  maintains  that  it  is 
common  practice  to  incorporate  a  re- 
transmission service  in  the  design  of 
modem  generic  high-speed  data  com- 
munication systems  and  that  in  such 
systems,  the  retransmission  feature  is 
built  into  the  automated  system  and  is 
thus  structurally  inherent.'  Further, 
Bunker  Ramo  states  that  "a  correction 
service  has  no  value  to  anyone  except 
in  connection  with  the  basic  informa- 
tion which  Ls  being  corrected  and, 
indeed,  the  basic  information  has  no 
value  unless  it  is  corrected  as  neces- 
sary to  make  it  accurate  and  reli- 
able." •  Bunker  Ramo  also  states  that 
"corrections  by  retransmission  are 
needed  approximately  once  each  day, 
even  when  all  equipment  functions 
properly." '»  GTE,  which  assert  a  posi- 
tion very  similar  to  Bunker  Ramo's," 


'See  OPRA  submission  at  10. 

•OPRA  submission  at  5.  Yet.  OPRA  in  its 
letter  to  Bunker  Ramo  and  GTE  notifying 
them  that  after  March  24,  1978,  OPRA 
would  discontinue  providing  the  retransmis- 
sion service,  stated: 

OPRA  will  continue  to  furnish  you  op- 
tions last  sale  reports  on  an  interim  basis 
while  we  continue  to  negotiate  concerning 
the  revised  vendor  agreement.  In  the  event 
these  negotiations  result  in  your  executing 
the  revised  agreement,  any  retroactive  pay- 
ments pursuant  to  our  interim  undetst&nd- 
Ing  will  be  adjusted  to  reflect  the  period  of 
time  diuing  which  you  were  not  furnished 
with  the  retransmission  capability. 

Letters,  dated  March  10,  1978,  to  Mr. 
Murray  Sumner,  Bunker  Ramo  and  Mr. 
George  W.  Heman,  GTE.  from  Mr.  Joseph 
Corrigan,  OPRA  Administrator. 

'OPRA  submission  at  5-6. 

'See  Bunker  Ramo  submission  at  6. 

•Id.  at  8.  Bunker  Ramo  also  has  specifical- 
ly requested  that  OPRA  disclose,  either  vol- 
untarily or  in  a  Commission  proceeding,  cost 
data  upon  which  OPRA's  access  fee  is  calcu- 
lated. Id.  at  9. 

"Id.  at  5-6. 

"Both  Bunker  Ramo  and  GTE  also  refer 

to  a  breakdown  of  the  high-speed  options 

Footnotes  continued  on  next  page 
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adds  that,  since  other  vendors  (which 
have  signed  new  vendor  agreements) 
are  automatically  receiving  the  re- 
transmission service  along  with  the 
initial  transzxiission.  it  is  not  a  service 
which  can  be  segregated  from  the  ini- 
tial transmission.** 

Commission  AtrTHORirr 

Section  llA(b)(5)(A)  of  the  Act" 
provides  the  Commission  with  authori- 
ty on  its  own  motion,  or  upon  applica- 
tion by  an  aggrieved  person,  to  review 
any  prohibition  or  limitation  of  access 
to  services  provided  by  a  registered  se- 
curities information  processor.  The 
Commission  also  may  simmiarily.  or 
after  notice  and  opportimity  for  hear- 
ing, stay  a  prohibition  or  limitation 
with  respect  to  access  to  services  of- 
fered by  a  registered  securities  infor- 
mation processor.  While  Section 
llA(b)(5)(A)  does  not  set  forth  any 
guidelines  as  to  when  a  stay  may  be 
appropriate,  one  purpose  of ,  such  a 
stay  would  be  to  preserve  the  status 
quo  between  the  parties  to  a  dispute, 
during  which  time  the  Commission 
may  have  the  opportunity  to  decide 
the  merits  of  the  dispute  pursuant  to 
Section  llA(b)(5)(B). 

Section  llA(b)(5)(B)  of  the  Act" 
provides  that  if  the  Commission  finds, 
after  notice  and  opportunity  for  hear- 
ing, that  a  prohibition  or  limitation  of 
access  to  the  services  of  a  registered 
securities  information  processor  is  con- 
sistent with  the  provisions  of  the  Act 
and  the  rules  and  regulations  thereun- 
der and  that  the  person  alleging  the 
prohibition  or  limitation  has  not  been 
discriminated  against  unfairly,  the 
Commission,  by  order,  shall  dismiss 
the    proceeding."    Section    llA(b)(5) 


Footnotes  continued  from  last  page 
system  on  March  21,  1978.  when  over  21.000 
messages  were  not  submitted  during  a  IV^ 
hour  period  (Bunker  Ramo  submission  at  3 
and  GTE  submission  at  4-5).  Bunlcer  Ramo 
states  that  without  the  "retransmission 
service  to  correct  the  errors,  data  dissemi- 
nated to  the  public  would  have  been  serious- 
ly deficient."  (Bunker  Ramo  submission  at 
4-5).  The  retransmission  service,  however,  is 
oniy  the  right  to  request  retransmission  of 
data.  Thus,  in  the  event  of  a  breakdown  in 
the  facilities  of  OPRA's  central  processor  as 
on  March  21.  1978.  Btmker  Ramo  and  GTE 
would  have  received  the  retransmission 
automatically,  since  a  general  breakdown  by 
the  central  processor  would  result  in  no 
original  transmission  and  retransmission 
would  be  Initiated  by  the  cental  processor 
itself  or  requested  by  other  vendors.  In 
which  case  all  vendors  would  receive  the  re- 
transmission (OPRA  submission  at  10). 

"GTE  submission  at  3. 

"15  U.S.C.  78k-l(b>(5)(A). 

"15  U.S.C.  78k-l(b)(5>(B). 

"Section  llA(b)(5)(B)  also  provides  that 
"[ilf  the  Commission  does  not  make  any 
such  finding  or  if  it  finds  that  such  prohibi- 
tion or  limitation  imp>oses  any  burden  on 
competition  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  this  title,  the 
Commission,  by  order,  shall  set  aside  the 


thus  provides  the  Commission  with 
the  substantive  power  to  review  proW- 
bitions  or  limitations  of  access  by  reg- 
istered securities  information  proces- 
sors and  the  power  to  delay  the  effec- 
tiveness of  alleged  prohibitions  or  limi- 
tations upon  access  until  such  time  as 
the  Commission  may  conduct  its  sub- 
stantive review  in  an  orderly  manner. 
In  the  instant  matter,  the  Commission 
is  not  making  any  determinations  with 
respect  to  whether  OPRA's  proposed 
termination  of  it  retransmission  serv- 
ice is  consistent  with  the  provisions  of 
the  Act.'*  but  rather  is  addressing, 
pursuant  to  Section  llA(b)(5)(A)  of 
the  Act.  the  need  to  extend  the  stay  of 
the  proposed  termfiiatlon  whUe  the 
substantive  review,  pursuant  to  Sec- 
tion llA(b)(5)(B)  of  the  Act,  is  con- 
ducted. 

Commission  Determinations 

On  the  basis  of  the  views  and  infor- 
mation contained  in  submissions  re- 
ceived by  the  Commission  in  resijonse 
to  its  March  Order,  and  its  under- 
standing of  the  operation  of  high- 
speed communications  systems,  the 
Commission  has  determined  that  the 
issues  which  must  he  resolved  to  deter- 
mine whether  OPRA  may  terminate 
provision  of  the  retransmission  service 
to  Bunlcer  Ramo  and  GTE  cannot  be 
segregated  from  the  issues  underlying 
OPRA's  provision  of  the  options  last 
sale  report  service. 

At  this  time,  it  appears  that  the  re- 
transmission feature  is  necessary  for 
the  accurate,  reliable  and  efficient  op- 
eration of  a  high-speed  commiuiica- 
tions  system  in  that  without  such  a 
feature,  vendors  which  receive  last 
sale  information  would  be  unable  to 
request  OPRA's  central  processor  to 
retransmit  those  messages  which  had 
been  "lost"  or  "garbled"  during  initial 
transmission  or  receipt.  Without  the 
ability  to  obtain  retransmission  of  lost 
data,  vendors  would  be  unable  to 
maintain  an  accurate  data  base  and 
would  thereby  effectively  be  denied 
the  abUity  to  utilize  the  initial  trans- 
mission of  options  last  sale  reports." 


prohibition  or  limitation  and  require  the 
registered  securities  information  processor 
to  permit  such  person  access  to  services  of- 
fered by  the  registered  securities  informa- 
tion processor." 

'•Among  the  provisions  of  the  Act  which 
would  be  relevant  to  this  determination  is 
Section  llA(bK3).  which  sets  forth  the 
standards  which  the  Commission  must  con- 
sider in  determining  whether  to  grant  the 
registration  of  a  securities  information  pro- 
cessor. Upon  its  registration  as  an  exclusive 
securities  Information  processor  with  re- 
spect to  options  last  sale  reports.  OPRA  un- 
dertook a  continuing  obligation  to  comply 
with  the  requirements  of  Section  llA(bK3) 
and  other  provisions  of  the  Act  and  rules 
thereunder. 

"The  Commission  also  notes  that,  before 
OPRA  commenced  providing  last  sale  op- 
tions reports  through  a  central  processor 


Thus,  the  Commission  believes  that  It 
might  best  address  the  issue  of  wheth- 
er OPRA  may  charge  vendors  an 
access  fee  for  receipt  of  options  last 
sale  reports  if  it  extends  the  tempo- 
rary stay  of  OPRA's  proposed  termi- 
nation of  the  retransmission  service. 

The  Commission  recognizes,  howev- 
er, that  negotiations  between  OPRA 
and  Bunker  Ramo  and  OTE  concern- 
ing the  termination  of  OPRA's  1975 
Vendors  Agreement  and  proposed 
charge  of  an  access  fee  appear  to  be  at 
an  impasse  and  that  there  is  now  little 
or  no  likelihood  that  the  parties  will 
resolve  their  differences  as  to  whether 
OPRA  Is  authorized  to  terminate  the 
1975  Vendor  Agreement  and.  In  its 
place,  substitute  an  agreement  which 
provides  that  subscribing  vendors  pay 
a  monthly  access  fee  for  the  receipt  of 
options  last  sale  reports. "  Thus,  reso- 
lution of  the  differences  between 
these  parties  will  not  occur  until  the 
Commission  conducts  a  review  of  the 
Issues  of  whether  OPRA,  as  an  exclu- 
sive securities  Information  processor. 
Is  entitled  to  charge  vendors  an  access 
fee  and  whether  OPRA  may  terminate 
the  1975  Vendors  Agreement. 

In  light  of  the  parties'  Inability  to 
resolve  their  differences  without  fur- 
ther Commission  Involvement,  the 
Commission  hereby  annoxmces  that  It 
Is  Initiating  a  review,  pursuant  to  Sec- 
tion llA(b)<5KB)  of  the  Act.  to  consid- 
er the  issues  presented  to  It  and.  in 
conjimction  with  that  review,  will  pro- 
vide an  opportunity  for  oral  presenta- 
tion of  views  by  the  parties  and  other 
Interested  persons. 

Accordingly,  the  Commission  has  de- 
termined, pursuant  to  Its  authority 
under  Section  llA(b)(5KA)  of  the  Act. 
that  It  Is  appropriate  to  extend,  for  a 
period  of  120  days,  the  temporary  stay 
of  OPRA's  proposed  termination  of  its 
retransmission  service.  '*  The  Commis- 


and  via  a  high-speed  line,  these  reports  were 
transmitted  by  the  individual  exchanges 
and.  in  so  doing,  each  exchange  was  able  to 
provide  vendors  with  options  last  sale  infor- 
mation which  may  have  been  lost  during 
Initial  transmission.  This  service  was  pro- 
vided by  the  exchanges  at  no  charge  to  ven- 
dors. Thus,  it  appears  that  OPRA.  through 
its  participant  exchanges,  was  providing 
that  service  before  utilization  of  a  central 
processor  and  accordingly,  Bunker  Ramo 
and  GTE  reasonably  might  expect  that 
service  to  continue  when  OPRA  voluntarily 
agreed  to  continue  providing  its  initial 
transmission  service  pending  negotiations 
on  the  access  fee. 

"GTE  also  contends  that  termination  of 
the  1975  Vendors  Agreement  would  unlaw- 
fully impose  upon  it  a  requirement  to  pay 
for  the  communications  lines  by  which  it  re- 
ceives options  last  sale  reports.  The  Com- 
mission, in  its  March  Order,  refused  to 
grant  GTE's  request  that  the  Commission 
stay  OPRA  from  terminating  its  provision 
of  those  communications  lines. 

"As  noted  in  the  March  Order,  the  Com- 
mission has  broad  discretion  to  grant  or 
deny  a  stay  under  the  express  language  of 
Footnotes  continued  on  next  page 
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lion  believes  that  this  extension  of  the 
temporary  stay  will  permit  It  to 
review,  to  an  orderly  manner,  the 
iMuee  disctissed  hereto  concerning 
OPRA's  authority  to  termtoate  both 
the  initial  transmission  service  and  the 
related  retransmission  service.  The 
Commission  anticipates  that  this 
review  will  be  completed  wlthto  the 
120  day  period  during  which  this  ex- 
tension of  the  temporary  stay  is  to 
effect.  *• 

The  Commission  also  notes  that  it 
may.  to  the  near  future,  solicit  public 
comment  for  the  purpyose  of  rulemak- 
tog  on  the  general  question  of  the  pro- 
priety of  allowtog  self -regulatory  orga- 
nizations to  impose  charges  on  vendors 
and  subscribers  to  their  services  with 
respect  to  market  information  re- 
quired to  be  disclosed  by  Commission 
rules.  The  Commission  anticipates 
that  commentary  received  in  response 
to  that  general  proceedtog  may  be  rel- 
evant to  part  to  the  review  inltitated 
hereto.  Accordtogly,  the  Commission 
may  consider  any  perttoent  commen- 
tary received  to  connection  with  that 
proceeding  to  making  f  toal  determtoa- 
tions  with  respect  to  the  issues  pre- 
sented by  Its  review  of  this  matter. 

Matters  To  Be  Examined  During  the 
Hearing 

The  Conmiission  will  receive,  to  a 
public  forum,  data,  views  and  argu- 
ments on  the  issues  of  (1)  whether 
OPRA,  as  an  exclusive  securities  infor- 
mation processor  registered  pursuant 
to  Section  llA(b)(3)  of  the  Act,  may 
charge  vendors  an  access  fee  for  re- 
ceipt of  options  last  sale  transaction 
reports;  (2)  whether  OPRA.  irrespec- 
tive of  whether  it  may  charge  such  an 
access  fee  may  termtoate  the  1975 
Vendors  Agreement;  and  (3)  whether 
OI*RA  may  discontmue  providing  ven- 
dors the  communications  circuit  which 
linics  the  vendors  to  OPRA's  central 
processor  and  enables  them  to  receive 


Footnotes  continued  from  last  page 
Section  llA(b)(5)(A).  In  this  instance,  how- 
ever, the  Commission  has  also  determined, 
for  the  reasons  set  forth  in  the  March 
Order,  that  the  criteria  traditionally  applied 
by  the  courts  In  determining  whether  to 
grant  stays  In  the  exercise  of  their  equity 
powers  (See  the  March  Order  at  7-11)  con- 
tinue to  be  met  by  Bunker  Ramo  and  GTE. 
"The  Commission  has  deferred  commenc- 
ing a  review  of  these  issues  to  this  date  since 
it  expected  that  OPRA  and  the  vendors 
might  successfully  negotiate  a  new  access 
agreement,  and  since  OPRA  had  agreed, 
pending  those  negotiations,  to  continue  pro- 
viding options  last  sale  reports  to  Bunker 
Ramo  and  GTE  under  the  terms  of  the  1975 
Vendors  Agreement.  While  our  extension 
today  of  the  temporary  stay  of  termination 
of  the  retransmission  service  does  not  stay 
OPRA  from  ceasing  to  provide  the  initial 
transmission  service,  the  Commission  ex- 
presses its  hope  that  OPRA  will  continue 
volimtarily  to  provide  that  service  while  the 
Commission  completes  its  review. 


the  options  last  sale  transaction  re- 
ports. 

Information  Pertaining  to  Public 
Hearings 

Public  hearings  on  the  foregoing 
matters,  pursuant  to  the  provisions  of 
Section  llA(b)(5)  of  the  Act,  will  com- 
mence at  June  20,  1978,  to  Room  770 
at  the  Headquarters  Office  of  the 
Commission.  500  North  Capitol  Street. 
Washington.  DC  20549  and  conttoue 
thereafter  at  such  times  and  places  as 
the  officer  named  hereto  may  deter- 
mtoe.  Persons  appearing  at  the  hear- 
togs  will  be  permitted  to  give  a  brief 
oral  presentation  addressmg  the 
issues.  The  Conunission  and  its  staff 
totends  to  question  persons  appearing 
at  the  hearings  concerning  the  above- 
mentioned  Issues,  and.  to  order  to 
allow  sufficient  time  for  the  Commis- 
sion's toquiries.  Initial  oral  presenta- 
tions may  not  exceed  fifteen  minutes. 
Participants  to  the  heartog.  however, 
may  submit  more  extensive  written 
statements  at  least  four  days  before 
the  appearance.  All  oral  statements 
from  witnesses  will  be  taken  under 
oath  or  affirmation. 

For  the  purpose  of  these  heartogs,  it 
is  ordered  that  Sheldon  Rappaport, 
Deputy  Director  of  the  Division  of 
Market  Regulation,  be,  and  hereby  is, 
designated  heartog  officer  to  preside 
over  such  hearings,  to  admmister 
oaths  and  affirmations,  to  subpoena 
witnesses,  to  compel  their  attendance, 
to  take  evidence,  to  require  the  pro- 
duction of  any  boolcs,  papers  and 
other  records  deemed  relevant  or  ma- 
terial to  the  toquiry  and  to  perform 
such  other  duties  to  connection  there- 
with as  prescribed  by  law. 

Any  toterested  person  who  wishes  to 
appear  at  the  heartogs  should  notify 
Theodore  W.  Urban.  Chief,  Branch  of 
Exchange  Regiilation,  at  202-755-1378 
or  to  writtog  at  500  North  Capitol 
Street.  Washtogton.  DC  20549.  Per- 
sons who  plan  to  make  a  prepared 
statement  should  submit  25  copies  of 
their  statement  not  later  than  four 
bustoess  days  in  advance  of  their 
scheduled  date  of  appearance. 

Prior  to  or  durtog  the  heartogs.  any 
person  may  submit  written  questions 
to  be  directed  to  a  particular  witness 
or  group  of  witnesses;  but  the  presid- 
tog  heartog  officer  will  determine  to 
his  sole  discretion  whether  or  to  what 
extent  to  direct  those  questions  to  any 
witness. 

A  list  of  witnesses,  setttog  forth  to 
the  time  of  their  scheduled  appear- 
ances, will  be  published  to  the  SEC 
News  Digest. 

Request  for  Comments 

Interested  persons  are  tovited  to 
submit  written  comments  or  supple- 
ment submission  which  previously 
have  been  filed  to  this  matter  by  June 
23.  1978.  Six  copies  of  each  comment 


letter  should  be  submitted,  addressed 
to  George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washtogton. 
DC  20549.  Reference  should  be  made 
to  File  No.  4-280.  All  such  communica- 
tions will  be  placed  to  the  file  and  will 
be  available  for  public  Inspsction. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.  78-14553  FUed  5-24-78;  8:45  am] 


[8010-01] 

[Release  No.  34-14777:  POe  No.  SR-CBOE- 
1978-14] 

CHICACO  BOARD  OTTIONS  EXCHANGE,  INC 

S«lf-ll*9iilatory  Organizotioii;  Pfopo«»d  Riil* 
Chono* 

Pursuant  to  section  19(bXl)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l)  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975).  notice  is 
hereby  given  that  on  May  5.  1978.  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

STATElfENT  OF  THE  TERMS  OF  StnSTANCE  OF 

THE  Proposed  Rule  Change 

Ride  6.7.  Use  of  Facilities  of  Exchange— 
The  Exchange  shall  not  be  liable  to  its 
members  and  member  organizations  and 
successors  or  representative  thereof  or  any 
persons  associated  therewith  for  any  claims 
arising  out  of  the  use  or  enjoyment  by  such 
member,  member  organization,  successor, 
representative  or  associated  person  of  the  fa- 
cilities afforded  by  the  Exchange,  including, 
without  limitation,  data  processing  systems 
such  as  the  Order  Support  System,  to  such 
members,  member  organizations,  successors, 
representatives  or  associated  persons  for  the 
conduct  of  their  businesses,  and  no  assets  of 
the  Exchange  sh€ill  be  applied  or  shall  be 
subject  to  any  such  liability. 

EIxchange's  Statebcent  of  Basis  and 
Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  limit  the  liability  of  the 
Exchange  should  any  of  Its  members 
tocur  losses  as  a  result  of  their  use  of 
Exchange  facilities.  This  rule  seems 
particularly  necessary  at  this  time  to 
view  of  the  immtoent  toitiation  of, 
among  other  thtogs,  an  Automated 
Order  Support  system.  The  rule  as 
drafted  is  virtually  identical  to  provi- 
sions to  effect  at  other  registered  na- 
tional securities  exchanges.  See,  for 
example,  NYSE  Constitution  Article 
IX,  Section  9,  and  PHLX  By-Laws,  sec- 
tion 12-11. 

The  basis  under  the  Act  for  the  pro- 
posed rule  change  is  section  6(bK5)  to 
that  the  Exchange  cannot  proceed 
with  innovative  systems  and  proce- 
dures for  the  execution,  clearance  and 
settlement  of  Exchange  transactions, 
such  as  its  proposed  Order  Support 
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Sjrstem. »  unless  it  is  protected  against 
losses  which  might  be  incurred  by 
members  as  a  result  of  their  use  of 
such  systems. 

Comments  were  not  solicited  or  re- 
ceived respecting  this  proposed  rule 
change. 

The  Exchange  does  not  believe  this 
proposed  rule  change  will  place  any 
burden  on  competition.  To  the  extent 
it  enables  the  Exchange  to  proceed 
with  innovative  systems,  competition 
should  be  enhanced. 

On  or  before  June  19.  1978,  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (il)  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submission  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copjring  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June 
15.  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Dated:  May  17, 1978. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-14552  FUed  5-24-78;  8:45  am] 


[8010-01] 

[Release  No.  34-14778:  PUe  No.  SR-CBOE- 
1978-13] 

CHICAGO  tOARO  OPTIONS  EXCHANGC,  INC 

S«lf-K*gwlatefy  Orgonnotiens;  Prepet«4  Rtfl« 
Chang* 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(bKl)  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975),  notice  is 
hereby  given  that  on  May  5.  1973,  the 


•See  SR-CBOE-1 978-9  for  a  fuller  discus- 
sion of  Order  Support  System. 


above-mentioned  self-regrulatory  orga- 
nization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  f  oUows: 

STATEMZirr  OF  THZ  TERMS  OF  SUBSTAMCE  OF 

THE  Pkoposed  Rule  Change 

Rule  6.44.  Bids  and  Offers  in  Relation  to 
Units  of  Trading 

.  .  .  Interpretations  and  Policies: 

.01— .03  (no  change) 

.04  FiU-or-kiU  orders  and  bida  or  offers 
made  on  a  fiU-or-kill  basis  shall  be  deemed 
to  be  aU-or-none  for  purposes  of  Rule  6.44. 
Rule  6.53.  Certain  Types  of  Orders  Defined 

(a)— (h)  (no  change) 

(i)  FiU-or-KiU  Order.  A  fM-or-kiU  order  is 
an  order  which  is  to  be  executed  in  its  en- 
tirety as  soon  as  it  is  represented  in  the 
trading  crowd,  and  such  order,  if  not  so  ex- 
ecuted, is  to  be  treated  as  cancelled. 

(i)  [(1)1  Same. 

(*)  [(J)] 

Exchange's  Statement  of  Basis  and 
Purpose 

The  purpose  of  the  proposed  rules 
changes  is  to  Incorporate  into  Ex- 
change Rules  the  industry-wide  short- 
hand of  "fill-or-kill"  (  POK")  for  im- 
mediate all-or-none  orders. 

The  basis  under  the  Act  for  the  pro- 
posed rule  change  is  Section  6(bK5) 
which  requires  that  the  rules  of  an  ex- 
change be  designed  to  foster  coopera- 
tion and  coordination  with  persons  en- 
gaged in  processing  information  with 
respect  to,  and  facilitating  transac- 
tions in  securities. 

Comments  were  not  solicited  or  re- 
ceived regarding  this  proposed  nile 
change. 

The  Exchange  does  not  believe  this 
proposed  rule  change  will  place  any 
burden  on  competition. 

On  or  before  June  19. 1978.  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  Jonger  period 
to  be  appropriate  and  publishes  its 
restsons  for  so  finding  or  (11)  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  Invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submission  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW..  Washir.gton,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 


referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June 
15.  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Dated:  May  17. 1978. 

George  A.  Fitzshoions. 
Secretary. 

[FR  Doc.  78-14554  FUed  5-24-78;  8:45  am] 
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[FUe  No.  1-61751 


STANOAW^ACinC  COtP. 

Appficotien  t*  WMidrow  from  UtHnf  mn4 
Rcgistrotton 

May  19.  1978. 

Standard-Pacific  Corp.,  common 
stock,  par  value  $.25  per  share,  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission,  pursuant 
to  Section  12(d)  of  the  Securities  and 
Exchange  Act  of  1934  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to  with- 
draw the  specified  security  from  list- 
ing and  registration  on  the  American 
Stock  Exchange.  Inc.  ("Amex"). 

The  reasons  alleged  in  the  applica- 
tion for  withdrawing  this  security 
from  listing  and  registration  include 
the  following: 

The  common  stock  of  Standard-Pa- 
cific Corp.  (the  "Company")  has  been 
listed  for  trading  on  the  Amex  since 
December  10.  1969.  On  July  26,  1977. 
the  stock  was  also  listed  for  trading  on 
the  New  York  Stock  Exchange,  Inc. 
("NYSE")  and  concurrently  therewith, 
such  stock  was  suspended  from  trad- 
ing on  the  Amex.  In  making  the  deci- 
sion to  withdraw  its  common  stock 
from  listiag  on  the  Amex,  the  Compa- 
ny considered  the  direct  and  indirect 
costs  and  expenses  attendant  on  main- 
taining the  dual  listing  on  both  ex- 
changes. The  Company  has  decided 
that  it  would  be  preferrable  for  its 
stock  to  be  traded  in  only  one  central 
market  place  on  the  East  Coast. 

The  application  relates  solely  to  the 
withdrawal  from  listing  and  registra- 
tion on  the  Amex  and  shall  have  no 
effect  upon  the  continued  listing  of 
such  common  stock  on  the  NYSE  and 
Pacific  Stock  Exchange,  Inc.  The 
Amex  has  posed  no  objection  in  this 
matter. 

Any  Interested  person  may,  on  or 
before  June  16,  1978  submit  by  letter 
to  the  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  E^xcharge  and  what  terms, 
if  any.  should  be  imposed  by  the  Com- 
mission for  the  protection  of  investors. 
The  Commission  will,  on  the  basis  of 
the  application  and  any  other  infor- 
mation submitted  to  it,  issue  an  order 
granting  the  application  after  the  date 
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mentioned  above,  vmless  the  Commis- 
sion determines  to  order  a  hearing  on 
the  matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-14555  FUed  5-24-78;  8:45  am] 


[8010-01] 


tFUe  No.  500-1] 


UNIVERSAL  CONTAINER  CORP. 
Suspension  of  Trading 

May  18.  1978. 

It  appearing  to  the  Securities  and 
Exchange  commission  that  the  sum- 
mary suspension  of  trading  in  the  se- 
curities of  Universal  Container  Corp. 
being  traded  on  a  national  securities 
exchange  or  otherwise  is  required  in 
the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchsinge  Act  of 
1934,  trading  in  such  secvirities  on  a 
national  securities  exchange  or  other- 
wise is  suspended,  for  the  period  from 
10  a.m.  on  May  18,  1978  through  May 
27,  1978. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-14556  Filed  5-24-78;  8:45  am] 


[8010-01] 

[Rel.  No.  10244;  811-17411 

WESTFIELD  GROWTH  FUND,  INC. 

HHng  of  AppHcotien 

May  17,  1978. 

Notice  is  hereby  given  that  West- 
field  Growth  F\md,  Inc.  ("Applicant"). 
One  Park  Circle.  Westfield  Center, 
Ohio  44251,  an  open-end  diversified 
management  investment  company  reg- 
istered under  the  Investment  Compa- 
ny Act  of  1940  (the  "Act"),  has  filed 
an  application  on  April  3,  1978,  pursu- 
ant to  Section  8(f)  of  the  Act  for  an 
order  of  the  Commission  declaring 
that  Applicant  cease  to  be  an  invest- 
ment company  as  defined  in  the  Act. 
All  interested  persons  are  referred  to 
the  application  on  fUe  with  the  Com- 
mission for  a  statement  of  the  facts 
and  representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  was  incorpo- 
rated under  the  laws  of  the  State  of 
Ohio  on  September  6,  1968,  and  regis- 
tered with  the  Commission  imder  the 
Act  on  October  1,  1968.  Applicant 
states  that  on  October  14,  1977,  its 
shareholders  approved,  by  affirmative 
vote  of  the  holders  of  more  than  two- 
thirds     of     Applicant's     outstanding 

/ 


common  shares,  an  Agreement  and 
Plan  of  Reorganization  (the  "Agree- 
ment") dated  July  20,  1977,  which  pro- 
vided for  the  sale  by  Applicant  of  sub- 
stantially all  of  its  assets  to  The  In- 
vestment Company  of  America 
("ICA").  On  February  21,  1978,  pursu- 
ant to  the  Agreement,  ICA  transferred 
429,304.337  common  shares  of  ICA  to 
Applicant,  In  exchange  for  assets  to- 
talling $5,413,527.69.  Applicant  repre- 
sents that  such  shares  were  distribut- 
ed pro  rata  to  the  shareholders  of  Ap- 
plicant. 

As  of  the  closing  date  of  the  merger, 
February  21,  1978,  Applicant  retained 
$2,098.11  in  cash  to  provide  for  the 
pajrment  of  final  operating  expenses 
and  the  expenses  of  Applicant's  liqui- 
dation and  dissolution.  Applicant  fur- 
ther represents  that  it  has  no  liabil- 
ities, no  security  holders,  and  no  activ- 
ities other  than  those  incident  to  the 
winding  up  of  its  affairs  and  its  disso- 
lution. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission  on  its  own  motion  or 
upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased 
to  be  an  investment  company,  it  shall 
so  declare  by  order  and.  upon  the 
taking  effect  of  such  order,  the  regis- 
tration of  such  company  shall  cease  to 
be  in  effect. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than 
June  12,  1978,  at  5:30  pjn.,  submit  to 
the  Conunission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attorney -at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  imless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 


For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc  78-14557  Filed  5-24-78;  8:45  ami 


[8010-01] 

[Rel.  No.  10245;  811-1965] 

WESTHELO  MVESTMENT  FUflO,  INC 

Notico  of  Fliins  of  Application 

May  17,  1978. 

Notice  is  hereby  given.  That  West- 
field  Investment  Fund,  Inc.  ("Appli- 
cant"), One  Park  Circle,  Westfield 
Center,  Ohio  44251  an  open-end  diver- 
sified management  investment  compa- 
ny registered  under  the  Investment 
Company  Act  of  1940  (the  "Act"),  has 
filed  an  application  on  April  3,  1978 
pursuant  to  Section  8(f)  of  the  Act  for 
an  order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an  in- 
vestment company  as  defined  in  the 
Act.  All  Interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
facts  and  representations  contained 
therein,  which  are  summarized  below. 

Applicant  states  that  it  was  incorpo- 
rated under  the  laws  of  the  State  of 
Ohio  on  October  20,  1969,  and  regis- 
tered with  the  Commission  under  the 
Act  on  October  30,  1969.  AppUcant 
states  that  on  October  14,  1977,  its 
shareholders  approved,  by  affirmative 
vote  of  the  holders  of  more  than  two- 
thirds  of  Applicant's  outstanding 
common  shares,  an  Agreement  and 
Plan  of  Reorganization  (the  "Agree- 
ment") dated  July  25,  1977  which  pro- 
vides for  the  sale  by  Applicant  of  sub- 
stantially all  of  its  assets  to  American 
Mutual  Fund,  Inc.  ("AMF").  On  Feb- 
ruary 21,  1978,  pursuant  to  the  Agree- 
ment, AMP  transferred  203.679.280 
common  shares  of  AMF  to  Applicant, 
in  exchange  for  assets  totalling 
$1,811,708.80.  Applicant  represents 
that  such  shares  were  distributed  pro 
rata  to  the  shareholders  of  Applicant. 

As  of  the  closing  date  of  the  merger, 
February  21,  1978,  Applicant  retained 
$941.81  in  cash  to  provide  for  the  pay- 
ment of  final  operating  expenses  and 
the  expenses  of  Applicant's  liquidation 
and  dissolution.  Applicant  further  rep- 
resents that  it  has  no  liabilities,  no  se- 
curity holders,  and  no  activities  other 
than  those  incident  to  the  winding  up 
of  its  affairs  and  its  dissolution. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission  on  its  own  motion  or 
upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased 
to  be  an  investment  company,  it  shall 
so  declare  by  order  and,  upon  the 
taking  effect  of  such  order,  the  regis- 
tration of  such  company  shall  cease  to 
be  in  effect. 
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Notice  is  further  given.  That  any  in- 
terested person  may.  not  later  than 
June  12,  1978  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  Issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
addressees)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

Gborce  A.  PrrzsiMMONS, 
Secretary. 

(FR  Doc.  78-14558  Piled  5-24-78;  8:45  ami 


[4710-01] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM-8/591 

SECRETARY  Of  STATFS  ADVISORY  COMMIT. 
TEE  ON  PRIVATE  HfTERNATIONAL  LAW 

Study  Group  on  Etloto  Moftora 

A  meeting  of  the  Study  Group  on 
Estate  Matters,  a  subgroup  of  the  Sec- 
retary of  State's  Advisory  Committee 
on  Private  International  Law.  wUl  be 
held  on  Thursday.  June  22.  1978,  in 
room  5519  of  the  Department  of  State. 
Members  of  the  general  public  may 
attend  up  to  the  limits  of  the  capacity 
of  the  meeting  room  and  participate  in 
the  discussion  subject  to  instructions 
of  the  Chairman. 

The  meeting  will  consider  the  next 
steps  to  be  taken  in  connection  with 
submission  to  the  Senate  for  advice 
and  consent  to  ratification  of  the 
Washington  Convention  on  the  Form 
of  an  International  Will  and  the  con- 
tent of  the  necessary  implementing 
legislation. 

Entrance  to  the  Department  of 
State  building  is  controlled,  and  mem- 


bers of  the  general  public  should  use 
the  C  Street  entrance.  Entry  will  be 
facilitated  if  arrangements  are  made 
in  advance,  and  it  is  requested  that 
members  of  the  general  public  who 
plan  to  attend  the  meeting  inform 
their  name,  affiliation,  and  address  to 
Ms.  Dorothy  Fagan,  Office  of  the 
Legal  Adviser.  Department  of  State, 
prior  to  June  22.  1978.  The  telephone 
number  is  202-632-6134. 

Dated:  May  11. 1978. 

RiCHABD  D.  Kearney. 
Chairman. 

[PR  Doc.  78-14633  PUed  5-24-78;  8:45  ami 

[4910-14] 

DEPARTMENT  OF  TRANSPORTATION 
Coatt  GoanI 

tCGD  78-0541 
LORAM-A  TERMINATION  SCHEDUIE 

This  document  changes  the  termina- 
tion schedule  of  U.S./operated  loran-A 
stations.  A  schedule  was  issued  origi- 
nally In  the  July  19.  1974  issue  of  the 
Federal  Register  (39  FR  26468)  and 
was  published  most  recently  in  the  De- 
partment of  Transportation's  National 
Plan,  for  Navigation.  November  1977. 
available  from  the  National  Technical 
Information  Service,  Springfield,  VA 
22161. 

The  July  19.  1974,  notice  announced 
the  selection  of  loran-C  as  the  Govern- 
ment-provided radionavigation  system 
for  the  U.S.  Coastal  Confluence  Zone. 
Also,  it  provided  notification  that  do- 
mestic loran-A  service  would  be  termi- 
nated on  July  1,  1979,  In  the  Pacific 
area  and  on  July  1.  1980  on  the  U.S. 
East  Coast,  Gulf  of  Mexico,  and  Carib- 
l>ean  (West  Indies)  areas. 

In  October  1977,  Oregon  State  Uni- 
versity completed  a  Coast  Guard-spon- 
sored study  which  analyzed  problems 
associated  with  the  planned  termina- 
tion of  loran-A  service  and  expansion 
of  loran-C  service  tn  U.S.  coastal 
waters.  The  study,  publication  number 
ORESU-T-77-008.  pointed  out  that 
the  scheduled  dates  for  terminating 
loran-A  fall  in  the  middle  of  the  oper- 
ating seasons  of  most  commercial  fish- 
ermen and  other  users  of  loran-A. 
Postponing  the  termination  of  loran-A 
for  6  months  would  give  these  users 
the  benefit  of  an  additional  full  season 
of  use  and  cause  the  least  disruption 
to  their  operations,  thus  easing  the 
transition  to  loran-C.  at  minimal  addi- 
tional cost  to  the  Government. 

Coast  Guard  consultations  with  Sea 
Grant  Marine  Extension  agents 
throughout  the  coastal  areas  have  in- 
dicated that  the  mid-winter  is  the 
period  of  lowest  marine  activity 
throughout  the  contiguous  48  States 
and  most  of  Alaska.  However,  no  evi- 
dence was  found  that  any  extension  of 
loran-A  in  the  Aleutian  and  Hawaiian-^ 
Islands  beyond  July  1.  1979  would  pro- 
vide  significant   benefit.   In   view   of 


these  findings  the  Coast  Guard  has 
recommended  and  the  Secretary  of 
Transportation  has  approved  an  ad- 
Jiistment  to  the  original  phaseout 
schedule.  Accordingly,  the  schedule 
for  termination  of  U.S.  loran-A  service 
is  as  follows: 

Aleutian  and  Hawaiian  Islands,  July  1. 
1979  (no  change). 

Other  Alaskan  and  West  Coast  stations. 
December  31.  1979. 

U.S.  East  Coast,  Gulf  of  Mexico  and  Ca- 
ribbean (West  Indies)  stations.  Decem- 
ber 31. 1980. 

This  schedule  supersedes  the  schedule 
published  in  the  National  Plan  for 
Navigation,  issued  November  1977. 

A.  F.  Fdgaro, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief.  Office  of  Marine  Envi- 
ronment and  Systems. 

May  17,  1978. 
[PR  Doc.  78-14675  Piled  5-24-78;  8:45  am] 


[4910-06] 

Fodorol  Railroad  AdminltlrtrtiaH 

[PRA  Emergency  Order  No.  9] 

CONSOLIDATED  RAIL  CORP. 

Emorgency  Ordor  RotlricHng  Movomonf  off 
HoxordotM  Motoriah 

The  Federal  Railroad  Administra- 
tion (FRA)  of  the  Department  of 
Transportation  has  determined  that 
reasons  of  public  safety  compel  the  is- 
suance of  this  emergency  order  pro- 
hibiting the  transportation  of  hazard- 
ous materials  on  certain  Consolidated 
Rail  Corp.  (ConRail)  track  known  as 
the  Raritan  Branch. 

Located  between  Raritan  Junction. 
N.J.,  at  approximately  milepost  19.7, 
and  Edison,  N.J.,  at  approximately  mi- 
lepost 26.5,  the  Raritan  Branch  leads 
into  a  large  industrial  complex.  Two 
15-car  trains  operate  daily  over  this 
track,  serving  the  various  industries 
along  the  right-of-way.  In  the  course 
of  such  operations,  large  amoiuits  of 
hazardous  materi^  are  transt>orted 
over  the  line,  including  hydrochloric 
acid,  the  poisonous  gases  chlorine  and 
anhydrous  anunonia.  the  flammable 
gases  methyl  chloride  and  liquified  pe- 
troleum gas,  and  the  flammable  liquid 
ethyl  benzene.  For  example,  the  Linde 
Division  of  Union  Carbide,  located  at 
milepost  20.5  of  the  Raritan  Branch, 
receives  one  car  of  liquified  petroleum 
gas  and  one  car  of  methyl  chloride 
each  month  as  well  as  one  car  of  hy- 
drochloric acid  every  six  weeks.  Ten- 
naco.  also  located  at  milepost  20.5, 
gets  monthly  shipments  of  17  tank 
cars  loaded  with  chlo'-ine  and  2  tank 
cars  loaded  Tvith  anhydrous  ammonia. 
Finally,  Stauf fer  Chemical  at  milepost 
26.3  receives  four  cars  of  chlorine  and 
one  car  of  ethyl  benzene  per  month. 

On  May  3,  1978,  an  FRA  inspector, 
accompanied  by   ConRail's   track  in- 
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spector,  conducted  a  routine  riding 
and  walking  inspection  of  the  track. 
Sixteen  areas  were  walked,  and  condi- 
tions were  found  to  be  representative 
of  other  areas  inspected  by  riding.  The 
May  3  inspection  revealed  numerous 
track  defects  including  extremely  poor 
tie  conditions  and  serious  rail  defects. 
The  FRA  inspector  noted  121  loca- 
tions where  tie  conditions  were  far 
below  FRA's  minimal  standards  for 
Class  I  track.  FRA  Track  Safety 
Standards  prescribe  that  the  maxi- 
mum allowable  distance  between  non- 
defective  ties  for  Class  I  track  is  100 
inches.  Although  the  typical  violation 
involved  distances  of  120  to  140  inches, 
single  violations  were  noted  involving 
distances  of  384,  504,  516,  624,  984.  and 
1,680  inches— from  32  to  140  feet,  re- 
spectively. A  total  of  113  violations  of 
this  particular  standard  were  found. 
Appendix  A  to  this  emergency  order 
details  the  precise  locations  and  dis- 
tances measured  by  FRA.  Investiga- 
tion by  FRA  later  disclosed  that  the 
most  recent  major  tie  removal  was  ac- 
complished in  1941. 

In  addition  to  numerous  areas  of 
noncompliance  with  crosstie  regula- 
tions, there  was  a  serious  weakening  of 
the  subgrade  between  milepost  25.3 
and  milepost  25.4  due  to  poor  drain- 
age. (See  Appendix  A.)  The  proper 
spacing  of  nondefective  crossties.  in 
connection  with  effective  ballast,  pro- 
vides lateral  and  vertical  support  to 
the  rail,  which  is  necessary  to  prevent 
trains  from  derailing.  If  the  lateral 
support  is  not  present,  because  ties  are 
defective,  the  likelihood  of  wide  gage ' 
occurring  while  the  track  is  under  load 
also  increases  greatly.  During  FRA's 
inspection  of  the  Raritan  Branch, 
three  such  areas  were  discovered,  in- 
cluding one  location  of  4  feet  lOVi-inch 
gage,  which  is  2  inches  wider  than  the 
standard  gage  and  %  inch  wider  than 
the  maximum  permitted  by  the  Track 
Safety  Standsirds  for  any  movement  of 
trains.  In  addition,  three  broken  rails 
were  found,  which  also  pose  a  danger 
of  derailment.  Because  of  these  rail, 
gage,  and  subgrade  defects  and  the 
enormous  numbers  of  crosstie  viola- 
tions, the  i>ossibilities  of  derailments 
on  the  line  are  very  great. 

On  May  6,  three  days  after  the  in- 
spection. FRA  served  ConRail  with  a 
Notice  of  Track  Conditions  pursuant 
to  49  CFR  Part  216  informing  the  car- 
rier that  FRA  was  considering  the  pos- 


'  Track  gage  is  defined  as  the  distance  be- 
tween the  inside  faces  of  the  rail  heads, 
measured  at  a  point  ^  inch  below  the  top  of 
the  rail  head.  Standard  gage  is  4  feet  BVi 
inches.  The  Track  Safety  Standards  permit 
gage  to  widen  to  4  feet  9*4  inches  before  a 
defect  is  considered  to  exist.  Gage  wider 
than  4  feet  9V*  inches  usually  indicates  a 
lack  of  sufficient  lateral  support  for  the  rail, 
and  greatly  increases  the  possibility  of  a  de- 
railment due  to  car  or  locomotive  wheels 
dropping  between  the  rails. 


sibility  of  issuing  an  emergency  order 
removing  the  Raritan  Branch  from 
service.  After  presenting  the  Notice, 
the  FRA  inspector  researched  the 
track  insf>ection  records'  for  the  Rari- 
tan Branch  and  found  that  no  inspec- 
tion has  been  made  of  it  since  August 
17,  1977,  a  period  of  over  8  months. 
The  Track  Safety  Standards  require 
inspections  weekly. 

In  a  letter  dated  May  9,  Conrail  indi- 
cated that  a  nine-mam  Extra  Gang  was 
working  on  the  Branch  installing  ties 
by  hand  and  that  labor  clearance  had 
been  secured  to  move  additional  tie 
repair  gangs  to  this  Branch  to  begin 
work  on  Thursday,  May  11.  These  em- 
ployees normally  work  a  four-day 
week  which  ends  Thursday.  Since 
Conrail  refused  to  pay  the  extra  costs 
for  weekend  labor,  the  gangs  were  idle 
May  12  tiirough  May  14.  On  Monday, 
May  15.  even  though  the  equipment 
was  on  site  and  half  the  ties  had  been 
distributed,  work  was  again  delayed 
because  of  weather  conditions.  Work 
finally  recommenced  on  Tuesday,  May 
16,  and  continued  through  Thursday, 
May  18.  According  to  Conrail,  a  tie 
and  surfacing  unit  made  up  of  55  em- 
ployees had  installed  734  ties  in  four- 
tenths  of  a  mile  of  track  by  the  morn- 
ing of  May  22.  This  work  leaves  over 
six  miles  of  the  6.8-mile  line  unre- 
paired. 

Thus,  most  of  the  Raritan  Branch 
remains  in  poor  condition.  During  a 
reinspection  on  May  17  of  track 
beyond  the  repair  area,  the  niA  in- 
spector fotmd  18  additional  locations 
where  the  distance  between  nondefec- 
tive ties  exceeded  100  inches.  Dis- 
tances ranged  between  204  and  612 
inches— from  17  to  51  feet,  respective- 
ly. Substandard  gage  and  poor  sub- 
grade  conditions  were  also  found.  (See 
Appendix  B.) 

In  the  meantime,  despite  tiie  viola- 
tion notices  and  the  possibility  of  an 
emergency  order,  Conrail  has  contin- 
ued business  as  usual  on  the  Raritan 
Branch.  There  have  been  no  restric- 
tions of  any  kind  on  the  movement  of 
hazardous  materials.  For  example,  the 
FRA  inspector  noticed  during  the  rein- 
spection that  Stauf  fer  Chetnical  at  mi- 
lepost 26.3  had  just  been  shioped  four 
tank  cars  of  deadly  chlorine  gas.  The 
derailment  of  a  car  containing  hazard- 
ous material  would  pose  a  threat  not 
only  to  train  crews,  but  also  to  the  nu- 
merous persons  who  work  in  factories 
or  attend  classes  along  the  line. 
Stretching  between  milepost  22  and 
milepost  24,  the  Raritan  industrial 
Park  employs  5.000  workers  in  200  fac- 
tories and  warehouses.  HeUer  Industri- 
al Park  at  milepost  24.5  is  the  site  of 
ten  warehouses  with  1,000  employees, 
of  whom  500  employees  work  in  a  fac- 
tory immediately  adjacent  to  the 
track.  Also  adjoining  the  track  is 
Middlesex  Community  College,  with 
an  enrollment  of  12,000  students.  Far 


too  many  persons  work  or  study  in  the 
area  to  allow  the  continued  transpor- 
tation of  hazardous  materials  over  the 
Raritan  Branch  in  its  present  deterio- 
rated condition. 

In  light  of  the  high  risk  both  to  em- 
ployees and  to  the  public  that  derail- 
ments will  result  in  death  or  injury  be- 
cause of  the  release  of  hazardous  ma- 
terials, I  have  determined  that  the 
track  defects  on  the  Raritan  Branch 
operated  by  the  consolidated  Rail  Cor- 
poration between  Raritan  Junction, 
New  Jersey,  and  Edison,  New  Jersey, 
constitute  an  unsafe  condition  and 
create  an  emergency  situation  involv- 
ing a  hazard  of  death  or  injury  to  per- 
sons affected  by  the  use  of  this  line. 

Therefore,  pursuant  to  the  authori- 
ty of  section  203  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C.  432) 
delegated  to  me  by  the  Secretary  of 
Transportation  (49  CFR  1.49(n)),  it  is 
ordered: 

1.  That  all  transportation  of  railroad 
cars  containing  a  material  which  is  re- 
quired to  be  placarded  in  accordance 
with  Department  of  Transportation 
regulations,  49  CFR  Parts  170-189 
("placarded  hazardous  materials"), 
over  the  Consolidated  Rail  Corpora- 
tion's Raritan  Braxich,  between  Rari- 
tan Junction,  New  Jersey,  at  approxi- 
mately milepost  19.7  and  Edison,  New 
Jersey,  at  approximately  milepost 
26.5,  shall  cease  not  later  than  12:01 
a.m..  May  24,  1978.  However,  anyicars 
in  transit  over  such  track  at  that  time 
may  continue  to  their  final  terminal. 

2.  This  order  shall  remain  in  effect 
imtil  such  track  has  been  restored  to 
compliance  with  Federal  Railroad  Ad- 
ministration standards  for  at  least 
Class  I  track  (49  CFR  Part  213).  This 
order  does  not  authorize  the  Consoli- 
dated Rail  Corporation  to  transport 
cai-s  which  do  not  contain  placarded 
hazardous  materials,  over  track  which 
is  not  in  compUance  with  the  Track 
Safety  Standr.rds.  Any  such  operation 
may  subject  Conrail  to  the  imposition 
of  penalties  prescribed  by  the  Federal 
Raih-oad  Safety  Act  of  1970  (45  U.S.C. 
438). 

3.  Transportation  over  such  track  of 
any  car  containing  any  hazardous  ma- 
terial required  to  be  placarded  shall  be 
and  is  prohibited  by  this  order  until 
the  authorized  designated  official  of 
the  Consolidated  Rail  Cori>oration  has 
certified  that  required  repairs  have 
been  made  and  the  track  has  been  in- 
spected by  a  representative  of  the  Fed- 
ersJ  Railroad  Administration.  Subject 
to  these  procediu-es,  service  over  the 
line  may  be  restored  incrementally. 

A  civil  penalty  of  $2,500  will  be  as- 
sessed for  any  violation  of  this  order. 
(45  U.S.C.  438). 

Opportunity  for  formal  review  of 
this  Emergency  Order  will  be  pro\ided 
in  accordance  with  section  203  of  the 
Federal  Railroad  Safety  Act  of  1970 
(45  U.S.C.  432)  and  section  554  of  Title 
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5  of  the  United  States  Code.  Petition 
for  such  review  must  be  submitted  in 
writing  to  the  Office  of  Chief  Counsel, 
Federal  Railroad  Administration, 
Washington.  D.C.  20590  in  accordance 
with  49  CFR  216.25. 

Issued  in  Washington,  D.C,  on  May 
23,  1978. 

John  M.  Sxtllfvan, 
Administrator. 

Appendix  A 

CONSOLIDATED  RAIL  CORPORATION  MAY  3,1978, 
INSPECTION  OP  RARITAN  BRANCH 


Track  inspected  49  CFR  213 

between  mileposts  f 

21.3  to  22.3 24  crosstie  defects  (0.109)— 

maximum  distance  between 
nondefective  ties— 1.680  in. 

22.7  to  23.6 58  crosstie  defects  (0.109)— 

maxunum  distance  between 
nondefective  ties— 384  in. 

23.8  to  24.2 31  crosstie  defects  (0.109)— 

maximum  distance  between 
nondefective  ties— 984  in. 
25.2  to  25.6 3  rail  defects-(0.113). 

3  gage  defects— (0.53). 

8  crosstie  defects  (0.109)— 
maximum  distance  between 
nondefective  ties— 120  in. 

2  subgrade  defects  (0.33). 


Appendix  B 

CONSOLIDATED  RAIL  CORPORATION,  BIAY 
17,  1978,  INSPECTION  OF  RARITAN 
BRANCH 

Track  inspected  49  CFR  213 

between  mileposts 

21.1  to  22.1 4  crosstie  defects  (0.109)— 

maximum  distance  between 
nondefective  ties— 360  in. 
1  gage  defect  (0.53). 

22.2  to  23.1 4  crosstie  defects  (0.109)— 

maximum  492  in. 

23.8  to  24.4 5  crostie  defects  (0.109)— 

maximum  distance  between 
nondefective  ties — 612  in. 

25.2  to  26.1 5  crosstie  defects  (0.109 >— 

maximum  distance  between 
nondefective  ties— 348  in. 
1  subgrade  defect  (0.33). 


DPR  Doc.  78-14791  PUed  5-23-78;  4:00  pml 


[4910-59] 

National  Highway  Traffic  Safety 
Administration 

NAT  BOSTWICK  AND  HENItY  PIERCE 

Doniol  of  Potitions  to  Commonco  Dofoct 
Procoodings 

This  notice  sets  forth  the  reasons 
for  denial  of  two  petitions  to  com- 


mence a  proceeding  to  determine 
whether  a  defect  related  to  motor  ve- 
hicle safety  exists  in  a  vehicle.  This 
notice  is  published  in  accordance  with 
Section  124  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq)  which  provides 
that  the  National  Highway  Traffic 
Safety  Administration  must  grant  or 
deny  such  petition  within  120  dajrs  of 
receipt,  and  "If  the  Secretary  denies 
such  petition  he  shall  publish  In  the 
Federal  Register  his  reasons  for  such 
denial"  (§  124(d)). 

Nat  BostvHck.  On  November  15, 
1977.  Mr.  Nat  Bostwick  of  Denver, 
Colo.,  petitioned  the  agency  to  investi- 
gate whether  1972  Volvo  passenger 
cars  equipped  with  fuel  injectors  con- 
tain leaks  and  create  a  fire  hazard. 

NHTSA  informed  Mr.  Bostwick  that 
it  had  previously  investigated  alleged 
fuel  injector  leaks  on  1970-73  Volvos 
(File  C4-58)  and  concluded  that  no 
safety  related  defect  existed.  Volvo 
had  informed  the  agency  that  it  never- 
theless intended  to  replace  all  fuel  in- 
jector units  with  improved  ones.  As 
part  of  this  campaign  Mr.  Bostwick's 
vehicle  was  provided  with  a  new  fuel 
injector.  For  these  reasons  the  peti- 
tion was  denied. 

Henry  C.  Pierce.  On  December  15, 
1977,  Mr.  Henry  C.  Pierce  of  Dana 
Point,  Calif.,  petitioned  NHTSA  to 
open  an  investigation  into  crankshaft 
pulley  bolt  failures  on  197(J-77  Dodge 
Aspen  passenger  cars  with  318  CID  en- 
gines. The  effect  of  the  failure  is  to 
disable  the  power  steering  system. 

In  its  investigation  NHTSA  discov- 
ered that  Chrysler  Corp.  had  used  the 
same  design  and  bolt  specifications 
since  1967.  Of  approximately  2.7  mil- 
lion vehicles  built  to  these  specifica- 
tions in  1976  and  1977  the  agency  dis- 
covered only  six  complaints  of  crank- 
shaft pulley  bolt  failure,  none  of 
which  led  to  accidents  or  injury  and 
only  two  of  which  involved  another 
Aspen  or  Plymouth  Volare  equipped 
with  a  318  CID  engine.  The  agency 
also  conducted  a  metallurgical  analysis 
on  Mr.  Pierce's  parts  and  noted  no  sig- 
nificant defects.  Improper  torquing  of 
the  bolt  emerged  as  a  possible  cause  of 


the  faUures.  For  these  reasons  the  pe- 
tition was  denied. 

(Sees.  103.  119.  Pub.  L.  89-663,  80  Stat.  318 
(15  UJ3.C.  1342.  1407).  Sec.  106,  Pub.  L.  93- 
492.  88  Stot.  1482  (15  U.S.C.  1410).  delega- 
tions of  authority  at  49  CFR  1.50  and  501.8.) 

Issued  on  May  19, 1978. 

Ltnn  Bradford, 
Acting  Associate 
Administrator  for  Enforcement 
[PR  Doc.  78-14455  Piled  5-24-78;  8:45  am] 


[1505-01] 

[Docket  No.  IP78-4.  Notice  11 

VOiVO  OP  AMERICA 

Rocoipt  of  Potition  for  DototmifMrtion  of 
Inconsoquontiol  Noncooiplianco 

Correction 

In  FR  Doc.  78-12616,  appearing  at 
page  20292  in  the  issue  of  Thursday, 
May  11,  1978,  the  comment  closing 
date,  which  should  have  appeared  in 
the  line  immediately  following  the  last 
complete  paragraph  of  the  document, 
should  have  read,  "June  26,  1978". 


[4910-60] 

RoMorch  and  Spodot  ProgroiM  Administration 

Offico  of  Hoxordows  Motoriols  Oporotions 

HAZARDOUS  MATERIALS  RE«ULATIONS 

Exomptions 

AGENCY:  Materials  Transportation 
Bureau.  DOT. 

ACTION:  Notice  of  Grants  and  Den- 
ials of  Applications  for  Exemptions 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transporta- 
tion's Hazardous  Materials  Regula- 
tions (49  CFR  Part  107,  Subpart  B,), 
notice  is  hereby  given  of  the  exemp- 
tions granted  April  1978.  The  modes  of 
transportation  involved  are  identified 
by  a  number  in  the  "Nature  of  Exemp- 
tion Thereof"  portion  of  the  table 
below  as  follows:  1— Motor  vehicle,  2— 
RaU  freight.  3— Cargo-vessel.  4— 
Cargo-only  aircraft.  5— Passenger-car- 
rying aircraft. 

Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


Application  No. 


Exemption  No. 


Applicant 


Regu]ation(s)  affected 


Nature  of  exempUcm  thereof 


Renewals 


2582-P. 
3S63-P. 


„ DOT-E2S82. 

DOT-E3583. 


Matheson  Oas  Products. 

Lyndhurst,  N.J. 
U.S.  Department  of 

Commerce,  Washington, 


49CFR173.304(aK2)... 


49  CFR  173.101, 173.303(a), 
173.3S9(a>. 


To  become  a  party  to  exemption  2582.  (See 
application  No.  2582-X>.  (Modes  1  and  2.) 

To  become  a  party  to  exempUon  3563.  (See 
application  No.  3S63-X.)  (Modes  1.  3.  4, 
and  5.) 
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Application  No. 


Exemption  No. 


Applicant 


Re?ulation(s)  affected 


Nature  of  exemption  thereof 


Renewals— Continued 


7938-N_ 

S569-Z.. 

3744-P .. 
3823-X.. 

3992-X.. 
410S-X.. 

5248-P.. 
S«68-X.. 


DOT-E7928. 

IX>T-E35«9. 

DOT-E3744., 

DOT-E3822. 


49  CFR  172.101. 


The  State  of  Alaska, 
Juneau,  Alaska. 


NL  McCuUough/NL  49  CFR  173.346 

Industries,  Inc.,  Houston. 

Tex. 
Burris  Chemical.  Inc.,  49  CFR  173.2«6(bX7>.. 

Charleston,  S.C. 
Dow  Chemical  Co.,  Midland.  49  CFR  173.252(aK4).. 

Mich. 


DOT-E3992. 
DOT-E4108. 


DOT-E5248 

DOT-E5668 


S861-X DOT-E  5881 . 


SSSl-X DOT-E  5951 . 


Dow  Chemical  Co., 

Plaquemine,  La. 
Capitol  Corp..  Jackson. 

Miss.;  Purity  Cylinders 

Oases,  Inc..  Grand 

Rapids,  Mich. 
The  Boeing  Co.,  Seattle, 

Wash. 

Atlantic  Container  Une, 
Ltd.,  New  York.  N.Y. 


HTL  Industries,  Inc., 
Monrovia.  Calif. 


Ashland  Chemical  Co.. 
Birmingham,  Ala. 


49  CFR  173.314 , 

49  CFR  173.315(a). 


49  CFR  173.389(g),  175.3., 


49  CFR  173.119(b);  46  CFR 
90.05-3. 


49  CFR  173.304(aXl).  175.3, 
178.47. 


49  CFR  173.314(0. 


5951-P. 
6173-P . 


DOT-E  59S1 . 
DOTE  6173 . 


S.  E.  C.  Division.  Uglte  <3as     49  CFR  173.314(c)... 

Inc.,  El  Paso,  Tex. 
Publlcker  Industries  Inc.,        49  CFR  172.101, 

Philadelphia,  Pa.;  Allied  173.315(a)(1). 

Chemical  Corp., 

Morristo^'n,  VJ. 


S305-X „ DOT-E  6205. 


6014-X... 


DOT-E  6614. 


6614-P .. 

aen-p. 

6749-X.. 
6820-P- 


DOT-E  6614 ., 
DOT-E  6622 . 
DOT-E  6749. 


American  LNG  C::o.,  Oak 
Brook.  lU. 


OI%  Industries,  City  of 
Industries,  Calif.; 
Continental  Chemical  Co., 
Sacramento,  Calif ;  All 
Pure  Chemical  Co.,  Tracy, 
Calif.;  Georgia-Pacific 
Corp.,  Los  Angeles,  Calif.; 
Chem  Lab  Products  Inc.. 
Anaheim.  Calif.;  Hasa 
Chemical  Inc.,  Saugus, 
Calif. 

Sun  (meaner  Co.,  Livonia, 
Mich. 

Griffith  Laboratories,  Alsip, 

ni. 

GPS  Industries.  City  of 
Industries,  Calif. 


49  CFR  173.315(aKl). 
172.101. 


49  CFR  173.263(aK28), 
173.277(aM6). 


To  stow  certain  hazardous  materialE  "on 
deck"  and  "under  deck"  on  <»rgo  vessels 
and  "on  deck"  on  passenger  vessels. 
(Mode  3.) 

To  ship  bromine  trifluoride  In  a  non-DOT 
specification  nonrefillable  cylinder. 
(Modes  1.  2,  and  4.) 

To  become  a  party  to  exemption  3744.  (See 
appUcstion  No.  3744-X.)  (Modes  1  and  2.) 

To  ship  bromine  in  DOT  specification  MC- 
310  or  MC-312  tank  motor  vehicles. 
(Mode  1.) 

To  ship  a  nonflammable  gas  in  DOT  sped- 
ficaUon  10SA600W  tank  cars.  (Mode  2.) 

To  ship  certain  nonflammable  gases  In  non- 
DOT  specification  cargo  tanks  designed 
in  accordance  with  sec.  Vm  of  the  ASME 
code. 

To  become  a  party  to  exemption  5248.  (See 
application  No.  S24B-X.)  (Modes  1,  3,  4, 
and  5.) 

To  ship  flammable  and  combustible  liquids 
in  portable  tanks  complying  with  DOT 
specification  MC-307  with  certain  excep- 
tions. (Modes  1,  2,  and  3.) 

To  ship  a  nonflammable  compressed  gas  in 
welded  stainless  steel  pressure  vessels 
complying  with  DOT  specification  4D6 
with  certain  exceptions.  (Modes  1,  2.  4. 
and  5.) 

To  ship  liquefied  nonflammable  com- 
pressed gases  in  tanks  complying  with 
DOT  specification  106AS00  with  certkin 
exceptions.  (Modes  1  and  2.) 

To  become  a  party  to  exemption  5951.  (See 
application  No.  59S1-X.)  (Modes  1  and  3.) 

To  ship  a  flammable  compressed  gas  in  a 
non-DOT  specification  insulated  cargo 
tank  designed  and  constructed  in  accord- 
ance with  sec.  Vni  of  the  ASME  code. 
(Mode  1.) 

To  ship  certain  flammable  gases  in  a  non- 
DOT  specification  vacuum  insulated 
cargo  tank  designed  and  fabricated  in  ac- 
cordance with  sec.  VIII  of  the  ASME 
code.  (Mode  1.) 

To  ship  (^ertain  corrosive  liquids  in  non- 
DOT  specification  polyethylene  botUes, 
packed  inside  a  high  density  polyethylene 
box.  (Mode  1.) 


49  CFR  173.363(aH28), 

173.277(aX6). 
49  CFR  173.234{aK2),.„ 


49  CFR  17S.217(b).. 


DOT-E  6820..- 


6824-P . 

S825-X 

6926-X 

6974-P 

6985-X „.. 

7005-P „., 


DOT-E  6826 

DOT-E  6926 

DOT-E  6974 

DOTE  6985 

DOT-E  7008 

Hill  Bros.  Chemical  Co.,  49  CFR  t73.217(a).. 

Phoenix,  Ariz.;  Chem  Lab 

Products  Inc.,  Anaheim. 

Calif. 
Chem  Lab  Products  Inc.,         49  CFR  173.217(a).. 

Anaheim,  Calif. 


Lox  FiQuipment  Co., 
Uvermore,  Calif. 


49  CFR  172.101,  173.314(c). 


miion  Carbide  Corp.,  Bound  49  CFR  173.365(a)(6), 
Brook,  N.J.  178.238-3. 


The  Boeing  Co.,  Seattle, 
Wash. 

U.S.  Department  of  Energy, 
Washington,  D.C. 

Compagnie  des  Containers 
Reser\oirs,  Neuillysur- 
Seine  Cedex,  Prance. 


49  CFR  173.302(a)(1).  178.42 


49  CFR  173.86(a). 
173.154(a)(7). 

49  CFR  173.119. 
173.141(aK10). 
173.245<aK30).  173.346. 
173.620,  173.630;  46  CFR 
90.05-35. 


To  become  a  party  to  exemption  6614.  (See 
application  No.  6614-X.)  (Mode  1.) 

To  become  a  party  to  exemption  6622.  (See 
application  No.  6622-X.)  (Modes  1  and  2.) 

To  ship  certain  oxidizing  materials  in  non- 
DOT  specification  single-trip  dnrnis-oVer- 
packed  in  a  single-wall  corrugated  fiber- 
board  box.  (Modes  1.  2,  and  3.) 

To  become  a  party  to  exemption  6820.  (See 
application  No.  6820.) 


To  become  a  party  to  exemption  6824.  (See 
application  No.  6824-X.)  (Modes  1,  3,  and 
3.) 

To  manufacture,  mark  and  sell  non-DOT 
specification  vaccum-insualated  tank  car 
tank  for  shipment  of  a  liquefied  flamma- 
ble compressed  gas.  (Mode  2.) 

To  ship  a  class  B  poisonous  solid  in  a  DOT 
specification  44D  extensible  kr&ft  (taper 
bag.  (Modes  1.  2.  and  3.) 

To  become  a  party  to  exemption  6974.  (See 
application  No.  6974-X.)  (Modes  1,  2,  and 
4.) 

To  ship  a  class  B  explosive  reclassifled  as  a 
flammable  solid  overpacked  in  a  DOT 
specification  wooden  box.  (Mode  1.) 

To  become  a  party  to  exemption  7005.  (See 
application  No.  7005-X.)  (Modes  1  and  3.) 
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Application  No. 


Exemption  No. 


Applicant 


R«fulation<s>  afftcted 


Nature  of  exemption  thereof 


Renewals— Conttantied 


7053-X.. 

7»6»-P.. 
7227-X- 

7277-X- 


DOT-B7052. 


Power  CoaTaal<»,  Inc.. 
Mount  Vernon,  N.T. 


49  CFR  173.20«<«H1).  175.3. 


DOT-i:70eO 

DOT-E7a27 


DOT-E7277. 


7548-Z . . DOT-E  7548 .. 

755S-Z - DOT-E  7568.. 

7584-Z DOT-E  7584 .. 

7584-P DOT-E  7584 ., 

7597-P DOT-E  7597 . 


Xxpreas  Airways,  Inc.,  49  CFR  175.75(a)<3>, 

Mojave.  Calif.                           175.70<Ka). 
Air  ProducU  *  Chemicals.      49  CFR  172.101,  173.315 

Inc.,  AUentown,  Pa.;  Airco 

Industrial  Oases, 

Houston.  Tex. 
Structural  Composlties  49  CFR  173.302(aXl).  175J. 

Industries,  Inc.,  Azusa, 

CaUf. 


U.S.  Department  of  49  CFR  146.29-100  .„ 

Defense,  Washington,  D.C. 


7601-X 
7651-X 

7695-P 

7701-P 
7772-X 

7777-P 
7820-P 


DOT-E  7601 .. 
DOT-E  7661.. 

DOT-E7e95. 

DOT-E  7701 .. 
DOT-E  7772 .. 

DOT-E  7777 . 
DOT-E  7820. 


Union  Carbide  Corp., 
Tarrytown,  N.Y. 


Orval-Manutention.  Paris. 
France. 

Intsel  Corp.,  New  York. 
N.T.:  L'Air  Uquide.  Paris, 
France. 

Thompson-Hayward 
Chemical  Co..  Chicago, 
lU.;  VaUey  Co-op  OU  MIU, 
Marlingen.  Tex.;  Staple 
Cotton  Services 
Association.  Greenwood. 
Miss.:  VaUey  Chemical 
Co.,  Greenville.  Miss.; 
MaUard  Chemical  Co.. 
Inc.,  Pine  Bluff.  AriL; 
Triangle  Chemical  Co., 
Macon,  Ga.;  Seedkem 
South.  Inc..  Olive  Branch, 
Miss.;  MFC  Services 
(AAL).  Clarlcsdale.  Miss. 

Atlantic  Resear<;h  Corp., 
Gainesville.  Va. 

Austin  Powder  Co., 
Cleveland,  Ohio. 

LOWACO  8.A..  Geneva, 
Switzerland. 


49  CFR  173.315(a). 


49  CFR  173.268. 


49  CFR  173.266. 


49  CFR  173.358,  173.359.. 


To  ahip  Uthlum  batteries  MbjMt  to  MrUia 

qualifications  and  spadaUaed  packaffins. 

(Modes  1.  2.  3,  and  4.) 
To  become  a  party  to  exMnption  7060  (see 

appUcaUon  No.  7060-Z).  (Mode  4.) 
To  ship  a  nonflammable  gas  in  dor-DOT 

specification  portable  tanks.  (Mode  3.) 


To  manufacture,  mark  and  sell  non-DOT 

.  specification  filament-wound  reinforced 
plastice  aluminum  lined  cylinder  for  ship- 
ment of  a  certain  nonflammable  (im- 
pressed gas.  (Modes  1.  2,  3,  4.  and  5.) 

To  stow  class  XC  military  explosive  on  deck 
of  vessel,  over  the  s(iuare  of  the  hatch. 
(Mode  3.) 

To  ship  certain  nonflammable  gases  in  a 
non-DOT  specification  vacuum  Insulated 
portable  tank,  designed  and  constructed 
in  accordance  with  sec.  VIII  of  the  ASME 
CkKle.  (Modtis  1  and  3.) 

To  ship  hydrogen  peroxide  solution  in  a 
non-DOT  specification  stainless  steel 
portable  tank.  (Modes  1.  2,  and  3.) 

To  become  a  party  to  exemption  7584  (see 
appUcatkm  No.  7S84-X).  (Modes  1,  2,  and 
3.) 

To  become  a  party  to  exemption  7597  (see 
appUcatlon  No.  7597-X).  (Mode  1.) 


LOWACO,  S.A.,  Geneva, 
Switzerland. 

Ugine  Kauhlmarm.  Paris, 
France. 


Brewer  Cote  Asphalt 
Products.  Miami,  Fla. 


49  CFR  173  53(e).  173.62 

49  CFR  173.93(e), 
177.834(LH1). 

46  CFR  90.05-35:  49  CFR 
173.119.  n3.245(a). 
173.249.  173.295(a). 
173.346(a).  173.620. 

49  CFR  173.119(b).  173.125.. 


49  CFR  pt  173.  subpart  D.. 


I/3WACO,  S.A., 
Switzerland. 


Geneva, 


49  CFR  173.248 


46  CFR  90.05-35;  49  CFR 
173.119.  173.125. 
173.131(a).  173.132(a), 
173.146(a),  173.346(a). 


To  ship  a  class  A  explosives  In  non-DOT 
specification  containers.  (Mode  1.) 

To  ship  a  class  B  liquid  propeUant  explo- 
sive In  a  "Sealdtank"  (rubber  container). 
(Mode  1.) 

To  become  a  party  to  exemption  7695  (see 
application  No.  7695-N).  (Modes  1  and  3.) 


To  become  a  party  to  exemption  7701  (see 

appUcatlon  No.  7701-N  (Modes  1.  2.  and 

3.) 
To  ship  certain  flammable  liquids  In  a  steel 

portable  tank  built  In  accordance  with 

sec.  VIU  of  the  ASME  code.  (Modes  1  and 

3.) 
To  become  a  party  to  exemption  7777  (see 

appUcatlon  No.  7777-N).  (Modes  1,  2.  and 

3.) 
To  become  a  party  to  exemption  7820  (see 

appllcaUon  No.  7820-N).  (Modes  1.  2,  and 

3.) 


New  Exemptions 


7832-N. 

7890-lf. 
7897 -N 
7897-P 
791S-N 
79n-N 


DOT-E  7832 U.S.  Department  of  Energy.  49  CFR  172.101. 

Washington,  D.C.  173.315(aKl). 

DOT-E  7896 Monsanto  Co.,  St.  Louis.  Mo  49  CFR  173.245,  173.374.... 

DOT-E  7897 ._ „ Hugonnett,  SJi.,  Paris.  46  CFR  90.05-35,  49  CFR 

France.  Part  173. 

DOT-E  7897 _ Permal  International,  Inc.  46  CFR  90.05-35.  49  CFR 

New  York,  N.Y.  Part  173. 

DOT-E  7915 OUn  Corp..  East  Alton,  m„..  49  CFR  173.93(b) 

DOT-E  7917 „....  Airco  Industrial  Gases.  49  CFR  172.101, 173.315.... 

Houston,  Tex. 


To   ship   certain   compressed   gases   in   a 

vacuum  Insulated  non-DOT  specification 

cargo  tank,  designed  and  constructed  in 

accordance  with  see  Vm  of  the  ASME 

Code.  (Mode  1.) 
To  &hip  certain  hazardous  materials  In  a 

non-DOT    specification    portable    tank. 

(Modes  1  and  3.) 
To  siiip  certain  hazardous  materials  In  a 

non-DOT  specification  OtCO  type  2  insu- 

Uted  portable  tank.  (Modes  1.  2,  and  3.) 
To  become  a  party  to  exemption  7897  (see 

applicaUon  No.  7897-N>.  (Modes  1.  2.  and 

S.) 
To  ship  certain  propeUant  explosives  in 

water  in  DOT  specification  MC-307  or 

MC-312  cargo  tanks.  (Mode  1.) 
To  ship  a  nonflammable  gas  in  non-DOT 

speciflcaUon  portable  tanks.  (Mode  3.) 


Application  No. 


Exemption  No. 


Applicant 


Regulation(s)  affected 


Nature  of  exemption  thereof 


New  Exemptions— Continued 


7025-X 


7042-X.. 
7943-N^.. 

7945-N.. 


>=>-^- 


DOT-E  7025 ....  Alnxj  Cryoplants  Corp.. 

Murray  HIU.  N.J.;  Air 
Products  and  Chemicals, 
Inc..  Allentown,  Pa. 

DOT-E  7042 Walter  Kidde  &  Co.,  Inc.. 

BelleviUe.  N.J. 

DOT-E  7942 Chevron  D.S.A.,  Inc.,  San 

Francisco,  Calif. 

DOT-E  7945 HTL  Industires,  Inc.. 

Monrovia,  Calif. 


49  cm  172.101. 
173.315(aXl). 


To  ship  a  flammable  gas  and  a  nonflamma- 
ble gas  in  a  non-DOT  specification  cargo 
tank.  (Mode  1.) 


To  ship  certain  compressed  gases  in  non- 
DOT  specification  seamless  cylinders. 
(Modes  1,  2.  4.  and  5.) 

49  CFR  173.28(m) . ..  To  ship  a  flammable  Uquld  In  retised  DOT 

specification  17E  drums  requalified  in  ac- 
cordance with  }  173.28(m)  with  certain  ex- 
ceptions. (Mode  3.) 

To  ship  a  nonflammable  (impressed  gas  in 
a  non-DOT  specification  welded  steel  cyl- 
inder in  complisince  with  DOT  speclfica- 
tloh  4DS  with  certain  exceptions.  (Modes 
1,  2, 4,  and  5.) 


49  CFR  173.302(a)(1), 
173.304(a),  175.3. 


49  CFR  173.304(a)(1),  175.3. 
178.47. 


Emergency  exemptions— Applications  received  and  granted 


EE7724-P., 
EX7932-P.. 


EX7966 

EX7977-N.. 


..„..i....„... 


DOT-E  7724 -  Weather  Modification 

Association.  Fresno,  Calif. 

49  CFR  7932 Go  Wireline  Services,  Fort 

Worth.  Tex;  Welex 
Division  of  Halliburton 
Services,  Inc.,  Houston. 
Tex.;  CRC  Western 
Wireline  Services. 
Lafayette.  La.; 
Schlumberger  WeU 
Services.  Houston,  Tex. 

DOT-E  7966 _ The  Enterprise  Companies, 

Wheeling,  lU. 

DOT-E  7977 .........._................  Western  Iowa  Gas  Co.. 

Atlantic,  Iowa. 


49  CFR  Chapter  I,  subch.  C.  To  become  a  party  to  exemption  7724  (see 

appUcatlon  No.  7724-X).  (Mode  4.) 

49  CFR  173.110(b) To  become  a  party  to  exemption  7932  (see 

appUcation  No.  7932-N).  (Mode  3.) 


49  CFR  173.245(aK12) 

49  CFR  173.315(aXl) 


To  ship  a  corrosive  material  in  DOT-12B  fl- 
berboard  boxes  having  inside  steel  con- 
tainers. (Modes  1  and  2.) 

To  ship  anhydrous  ammonia  In  DOT  speci- 
fication MC-330  cargo  tanks  having 
design  pressure  of  250  lb/in%.  (Mode  1.) 


'  ^  Deniai,s 

4371— P  Request  by  Tank  Container  Inter- 
national, Schaumburg,  111.— To  become  a 
party  to'  DOT-E  4371  to  ship  metallic 
sodium  in  non-DOT  specification  contain- 
ers, denied  April  14,  1978. 

6145-X  Request  by  Kerr  McGee  Chemical 
Corp.,  OUah(nna  City,  Okla.— To  ship 
sodium  and  magnesium  perchlorate  solu- 
tions in  DOT  Specifi-MC-303,  MC-304. 
MC-306,  MC-307.  MC-311  and  MC-312 
cargo  tanks,  denied  April  7.  1978.  (HM-139 
obviates  the  need) 

6756-X  Request  by  Stauffer  Chemical  Co.. 
Westport.  Conn.— To  ship  certain  hazard^ 
ous  materials  in  foreign-made  packagings 
which  are  comparable  to  the  DOT  17E 
drums,  denied  April  15,  1978  as  being  un- 
necessary. 

6959-X  Request  by  Stauffer  Chemical  Co.. 
Westport,  Conn.— To  ship  flammable  liq- 
uids in  a  non-DOT  specification  55  gallon 
steel  drum,  denied  April  20.  1978  as  being 
unnecessary. 

769 1-N  Request  Contrans,  Hamburg,  West 
Germany— To  ship  sulfuryl  chloride  in 
non-DOT  specification  portable  tanks, 
denied  April  24,  1978. 

EE7884-N  Request  by  Surburban  Airser- 
vice.  Inc.,  Laurel,  Md.— For  an  emergency 
exemption  to  carry  radioactive  materials 
aboard  cargo-only  aircraft,  denied  April  5. 
1978. 

7948-N  Request  by  Clark  Tank  and  Manu- 
facturing Co.,  Inc.,  Long  Beach,  Calif.— To 


transport  corrosive  and  flammable  materi- 
als in  a  non-DOT  specification  cargo  tank, 
denied  April  26. 1978. 

EE7968-N  Request  by  SCM  Corp.,  Cleve- 
land, Ohio— For  an  emergency  exemption 
to  ship  pinane  hydroperoxide  in  DOT 
Specification  MC-310.  MC-311  and  MC- 
312  tank  motor  vehicles,  denied  April  14, 
1978. 

EE7975-N  Request  by  Royalvac  Inc..  Fort 
Lauderdale,  Fla.— For  an  emergency  ex- 
emption to  manufacture  non-DOT  specifi- 
cation cargo  tanks  for  use  in  transporting 
certain  hazardous  materials,  denied  April 
24. 1978. 

J.  R.  Grothe, 

Chief,  Exemptions  Branch  Office 
of  Hazardous  Materials  Oper- 
ations. 
[FR  Doc.  78-14200  Piled  5-24-78;  8:45  am] 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Sorvic* 

AMPICILUN  TRIHYDRATE  FROM  SPAIN 

Rocoipt  of  Cowntorvailing  Duty  PoHtien  and 
Initiation  of  Investigation 

AGENCY:     United    States    Customs 
Service,  Treasury  Department. 


ACTION:  Initiation  of  Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  has  been  re- 
ceived and  as  a  result  an  investigation 
is  being  started  for  the  purpose  of  de- 
termining whether  or  not  benefits  are 
granted  by  the  Government  of  Spain 
to  manufacturers  or  exporters  which 
constitute  a  bounty  or  grant.  A  pre- 
liminary determination  will  be  made 
not  later  than  September  23,  1978,  and 
a  final  determination  not  later  than 
March  23,  1979. 

EFFECTIVE  DATE:  May  25, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  E.  Crawford,  Operations  Of- 
ficer, Duty  Assessment  Division,  U.S. 
Customs  Service,  1301  Constitution 
Avenue  NW.,  Washington,  D.C. 
20229,  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
A  petition  was  received  in  satisfatory 
form  on  March  23,  1978,  aUeging  that 
payments  or  bestowals,  conferred  by 
the  Government  of  Spain  upon  the  ex- 
portation of  ampicillin  trihydrate 
from  Spain  constitute  the  payment  or 
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bestowal  of  a  boumty  or  grant  within 
the  meaning  of  section  303,  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1303). 
Imports  covered  by  this  investigation 
are  classifiable  under  item  407.8511, 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  The  alleged 
bounties  or  grants  arise  from  the 
rebate  of  the  Spanish  turnover  tax 
under  the  "Desgravacion  Fiscal" 
S3rstem.  In  past  investigations  of  re- 
bates paid  under  the  system,  the  De- 
partment has  found  rebates  in  excess 
of  the  taxes  actually  borne  by  the 
product  in  question  and,  accordingly, 
that  bounties  or  grants  w^ere  being 
paid  or  bestowed. 

Pursuant  to  section  303(a)(4)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
UJS.C.  1303(a)(4)),  the  Department  of 
the  Treasury  is  required  to  issue  a  pre- 
liminary determination  as  to  whether 
or  not  any  bounty  or  grant  is  being 
paid  or  bestowed  within  the  meaning 
of  statute  within  6  months  of  the  re- 
ceipt, in  satisfactory  form,  of  a  peti- 
tion alleging  the  payment  or  bestowal 
of  a  bounty  or  grant  and  a  final  deci- 
sion within  12  months  of  the  receipt  of 
such  petition. 

Therefore,  a  preliminary  determina- 
tion on  tMs  petition  will  be  made  not 
later  than  September  23,  1978,  as  to 
whether  or  not  alleged  payments  or 
bestowals  conferred  by  the  Govern- 
ment of  Spain  upon  the  manufacture, 
production,  or  exportation  of  the 
above  described  merchandise  consti- 
tutes a  bounty  or  grant  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended.  A  final  determina- 
tion will  be  issued  no  later  than  March 
23,  1979. 

This  notice  is  published  pursuant  to 
section  303(a)(3).  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303(a)(3)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190.  Revision  15,  March  16. 
1978,  provisions  of  Treasury  Depart- 
ment Order  No.  165.  Revised,  Novem- 
ber 2.  1954,  and  §  159.47(c)  of  the  Cus- 
toms Regulations  (19  CPR  159.47(c)), 
insofar  as  they  pertain  to  the  initi- 
ation of  a  countervailing  duty  investi- 
gation by  the  Commissioner  of  Cus- 
toms, are  hereby  waived. 

Robert  H.  Mttndheim, 
General  Counsel  of  the  Treasury. 

May  19,  1978. 
[PR  Doc.  78-14645  PUed  5-24-78;  8:45  am] 


[4810-22] 

Office  of  th«  Secretary 

NYLON  YARN  FROM  JAPAN 

Termination  of  Antidumping  Invostigotien 

AGENCY:  Treasury  Department. 

A<JriON:  Termination  of  Antidump- 
ing Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  the  antidumping  inves- 


tigation of  nylon  yam  from  Japan  is 
being  terminated.  The  termination  is 
based  on  the  withdrawal  of  the  origi- 
nal antidimiping  petition,  as  detailed 
in  the  body  of  this  notice  and  appendi- 
ces hereto. 

EFFECTIVE  DATE:  May  25.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  C.  Davenport,  Assistant  to  the 
Director,  Office  of  Tariff  Affairs, 
U.S.  Treasury  Department,  15th  and 
Pennsylvania  Avenue  Washington. 
D.C.  20220,  202-566-2951. 

SUPPLEMENTARY  INFORMATION: 
On  February  3,  1978,  information  was 
received  in  proper  form  pursuant  to 
sections  153.26  and  153.27.  Customs 
Regulations  (19  CFR  153.26  and 
153.27),  from  E.  I.  du  Pont  de  Nemours 
and  Co.,  alleging  that  nylon  yam  from 
Japan  is  being,  or  is  likely  to  be  sold  at 
less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seq.).  This 
information  was  the  subject  of  an  An- 
tidumping P>roceeding  Notice  pub- 
lished in  the  Federal  Register  of 
March  10,  1978  (43  FR  9913). 

On  March  29,  1978,  counsel  on 
behalf  of  the  Japanese  manufacturers 
subject  to  this  investigation.  Toray  In- 
dustries. Inc.  and  Kanebo  Textiles. 
Ltd..  submitted  a  letter  to  the  Treasur- 
y  Department  in  which  the  two  manu- 
facturers offered  to  revise  their  selling 
prices  to  the  United  States.  On  May 
12,  1978,  the  Treasury  received  from 
du  Pont  a  letter  stating  that  because, 
in  its  opinion  the  revised  prices  pro- 
posed by  Toray  and  Kanebo  would 
substantially  reduce'the  dumping  mar- 
gins alleged  in  the  petition,  it  was 
withdrawing  its  petition.  These  letters, 
as  well  as  the  Treasury  reply  to  du 
Pont,  are  reproduced  as  appendices  to 
this  notice. 

Based  upon  the  withdrawal  of  the 
antidumping  petition,  on  the  bases  ex- 
pressed in  the  letters  appended  hereto, 
I  conclude  that  it  is  apprppriate  to  ter- 
minate this  investigation.  This  termi- 
nation is  without  prejudice  to  the 
filing  of  a  subsequent  antidumping  pe- 
tition concerning  the  same  product  at 
any  time  in  the  future. 

Robert  H.  Mundheih, 
General  Counsel  of  the  Treasury. 

May  19,  1978. 

Daniels,  Houlihan  a  Palmeter, 
March  29.  1978. 
Mr.  Peter  D.  Ehhenhaft, 
Deputy  Assistant  Secretary  for  Tariff  Af- 
fairs, 
Main  Treasury,  Washington,  D.C. 
Re  Nylon  Yam  from  Japan. 

Dear  Mr.  Ehrenhaft:  The  purpose  of  this 
letter  is  to  transmit  to  you,  on  behalf  of  our 
client,  Toray  Industries  Inc.  (hereinafter  re- 
ferred to  as  "Toray").  a  proposal  to  settle 
the  above-styled  matter.  Toray  is  prepared 
to  undertake  to  sell  the  subject  yams  at 


prices  calculated  to  be  above  prices  which 
could  be  foimd  to  be  LTFV  prices,  and 
above  cost  of  production  in  the  case  of  70 
denier  yams. 

These  prices  are  also  substantially  above 
the  equivalent  prices  (based  on  our  best  in- 
formation) of  the  petitioners  for  similar, 
and  possibly  competitive  yams,  obviating 
any  possibility  of  injury. 

This  offer  is  conditioned  upon  withdrawal 
of  the  petition  or  some  other  expeditious 
meth(xl  of  terminating  this  case. 

We  have  recently  been  retained  by 
Kanebo  Textiles  Ltd.  (hereinafter  referred 
to  as  "Kanebo"),  the  other  major  exporter 
of  the  subject  yams,  and  although  there 
has  been  Insufficient  time  to  fully  consult 
with  them,  we  believe,  subject  to  formal 
confirmation,  that  they  are  prepared  to 
make  a  similar  or  identical  offer  on  40 
denier  yams  (Kanebo  is  not  a  factor  in  70 
denier  yarns). 

Attached  hereto  are  tables  showing 
Toray's  home  market  prices  for  40  and  70 
denier  yams  and  Toray's  calculated  cost  of 
production  for  70  denier  yams.  This  data  is 
submitted  as  confidential  business  data. 

You  will  appreciate  that  given  the  limited 
amount  of  time  available  to  us  we  were  not 
able  to  engage  In  as  extensive  a  response  as 
would  occur  in  a  formal  Investigation.  Be- 
cause of  these  time  strictures  we  have 
adopted  what  we  believe  to  be  a  conserva- 
tive approach.  Uncertainties  were  resolved 
in  a  manner  that  would  increase  rather 
than  decrease  the  price  level  of  home 
market  sales  in  the  case  of  both  deniers  and 
the  cost  of  production  in  the  case  of  70 
denier  yams. 

Also  beca  jLse  of  the  time  problem  the  data 
was  computed  for  periods  not  exactly  identi- 
cal with  that  which  we  understand  has  been 
adopted  as  the  relevant  period  in  this  inves- 
tigation, but  are  nevertheless  representative 
of  the  relevant  period. 

We  would  also  call  to  your  attention  the 
fact  that  40  and  70  denier  yams  to  which 
this  offer  Is  confined  represent  approxi- 
mately 97.7  percent  of  exports  from  .Japan 
of  all  nylon  yams  and  that  for  40  and  70 
denier  yarns  Toray  and  Kanebo  accounted 
for  87.6  percent  of  total  exports  from  Japan 
in  1977  (see  table). 

Specifically  the  Toray  proposal  is  to  sell 
40  denier  yams  on  a  duty  paid  delivered 
(DPD)  basis  at  a  price  not  less  than  $1.47 
per  pound  and  not  less  than  $1.33  per  pound 
for  70  denier  yams.  The  attached  business 
confidential  summary  sheet  shows  the 
equivalent  ex-factory  prlt»s  calculated  from 
these  DPD  prices.  This  undertaking  would 
commence  with  Augiist  1978  entries. 

This  table  also  shows  that  the  prices  are 
at  or  above  home  market  price  for  40  and  70 
denier  and  above  cost  of  production  for  70 
denier  yam. 

We  have  also  attached  a  table  (not  busi- 
ness confidential)  comparing  Toray's  pro- 
posed prices,  DPD.  with  the  petitioners  cur- 
rent prices.  These  comparisor.s  indicate, 
after  proper  adjustment,  that  the  proposed 
prices  are  substantially  above  those  current- 
ly being  offered  by  Petitioner. 

We  trust  that  these  proposed  prices  and 
the  underlying  calculat:or.s  on  home  market 
price  and  cost  of  production  will  be  received 
as  an  olfer  of  settlement  and  without  preju- 
dice to  submissions  in  a  formal  mvestigation 
should  tJ:is  proposal  be  rejected. 

We  look  forviard  to  conferring  with  you 
on  this  matter  at  our  meeting  scheduled  for 
Wednesday.  March  29th. 
Respectfully  submitted, 

Michael  P.  Daniels. 
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Comparison  of  proposed  Toray  prices  and 
current  prices  of  petitioners 

40  Denier  Toray: 

I      Proposed  price  DPD $1.47  $1.47 

i     Adjustment:  Beaming .15  .18 

\  

Total 1.62  1.65 

Petitioners:  On  beam 1.30 

70  Denier  Toray:                           Warp  Weft  . 

Proposed  price  (DPD) 1.33             1.33 

Adjustment: 

'      Sizing .05  

Beamlnc _................  .15  . 

Nylon  6  and  06 

differential .12               .12 

Total „  1.65  1.45 

Petitioners:  Warp  beamed, 
sized,  and  ret>eamed.., 1.45  1.27 


May  9, 1978. 

Mr.  Peter  D.  Ehrenhatt, 

Deputy  Assistant  Secretary  for  Tariff  Af- 
fairs, U.S.  Department  of  the  Treasury, 
Washington,  D.C. 


Antiquupinc  Complaint.  Nylon  Yarn  from 
'  Japan 

Dear  Mr.  Ehrenhaft:  By  letter  of  March 
29,  1978.  to  your  office,  counsel  for  Toray 
Industries,  Inc.,  and  Kanebo  Textiles  Ltd. 
stated  that  his  clients  were  wUling  to  sell 
the  subject  nylon  yams  at  or  above  certain 
price  levels  to  effect  withdrawal  of  the 
above-captioned  antidumping  proceeding. 
The  specific  U.S.  selling  prices  stated  by 
Toray  and  Kanebo  are  not  less  than  $1.47 
duty  paid  delivered  for  40  denier  nylon  yam 
on  tubes  and  not  less  than  $1.33  duty  paid 
delivered  for  70  denier  nylon  yam  on  tubes. 

Pursuant  to  your  request  for  Du  Pont's  re- 
sponse to  the  Toray  and  Kanebo  proposal, 
we  can  state  that  the  revised  prices  pro- 
posed by  Tory  and  Kanebo  would  substan- 
tially reduce  the  dumping  margins  alleged 
in  our  petition  and.  If  promptly  implement- 
ed, should  avoid  the  need  for  continuing 
these  proceedings.  Accordingly,  Du  Pont 
hereby  requests  withdrawal  of  its  antidump- 
ing petition  dated  February  3, 1978. 

Du  Pont's  position  is  taken  with  the  ex- 
pectation that  Toray  and  Kanebo  will 
export  subject  products  in  acjcordance  with 
U.S.  antidumping  laws.  However,  Du  Pont 
reserves  the  right  to  seek  relief  in  the 
future  under  the  Antidumping  Act  should 
Du  Pont  conclude  that  sales  at  the  forego- 
ing prices  or  at  any  other  prices  established 
by  Toray  and  Kanebo  are  at  less  than  fair 
value  and  in  violation  of  the  U.S.  antidump- 
ing laws.  We  would  ask  that  the  Treasury 
Department  process  any  such  future  peti- 
tion as  expeditiously  as  possible. 

According  to  their  counsel's  letter,  Toray 
and  Kanebo  propose  to  Implement  the  fore- 
going prices  on  August  1.  There  appears  to 
be  no  good  reason  for  delaying  the  price  ad- 
justment for  such  a  long  period.  In  view  of 
the  Japanese  firms'  express  Intention  to 
comply  with  our  antidumping  laws,  we 
would  expect  to  see  the  proposed  price  in- 
creases effected  at  the  earliest  possible  date 
and  not  later  than  June  1,  1978.  Moreover, 
it  is  recognized  that  the  Treasury  Depart- 
ment has  no  responsibility  to  monitor  the 
price  of  such  nylon  Imports. 

Respectfully  submitted, 

Theodore  F.  Killheffcr. 


Mat  16, 1978. 

Theodore  E.  Killheffer,  Esquire, 
Legal  Department,  E.  I.  du  Pont  de  Nemours 
di  Co.,  Wilmington,  Del 

Dear  Mr.  Killheffer  This  is  to  acknowl- 
edge receipt  of  your  letter  of  May  9,  1978  in 
which,  on  behalf  of  the  du  Pont  Company, 
you  unconditionally  withdrew  the  anti- 
dumping petition  filed  February  3,  1978  rel- 
ative to  nylon  yam  from  Japan. 

In  response  to  your  letter.  I  wish  to  indi- 
cate to  you  that  the  antidumping  investiga- 
tion begim  on  March  10.  1978.  as  a  result  of 
your  petition,  will  be  terminated  immediate- 
ly, subject  to  the  approval  of  Treasury's 
Oeneral  Counsel. 

At  the  same  time,  the  Treasury  Depart- 
ment recognizes  that  your  withdrawal  of 
the  petition  is  without  prejudice  to  the 
filing  of  a  new  complaint  at  any  time  In  the 
future.  However,  I  should  also  state,  as  you 
recognize  In  *he  concluding  sentence  of  your 
letter,  that  Treasury  has  no  future  responsi- 
bility to  monitor  the  prices  at  which  the 
Japanese  manufacturers  sell  nylon  yam  to 
the  United  States. 

Sincerely  yours, 

Peter  D.  Ehrenhaft, 
Deputy  Assistant  Secretary 
and  Special  Counsel. 

IFR  Doc.  78-14646  Filed  5-24-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  667] 
Atcignmcnt  of  Hearings 

May  22,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  110420  (Sub-778F),  Quality  Carriers, 
Inc..  Is  now  assigned  for  hearing  June  26, 
1978  (1  day)  In  Courtroom  3,  Fifth  Floor, 
U.S.  Court  and  Customs  House,  1114 
Market  Street,  St.  Louis,  MO. 

MC  130468,  Summer  Sites,  Inc.,  is  assigned 
for  hearing  June  12.  1978  at  New  York, 
NY  and  will  be  held  at  Room  F-2224  Fed- 
eral Building,  26  Federal  Plaza. 

MC  130457.  W.  J.  Condren,  Inc.,  is  assigned 
for  hearing  June  14,  1978  at  New  York, 
NY  and  will  be  held  at  Room  P-2224  Fed- 
eral Building,  26  Federal  Plaza. 

AB  57  (Sub-7),  Soo  Line  Railroad  Co.  Aban- 
donment in  Baraga  and  Houghton  Coun- 
ties. MI  now  being  assigned  June  26,  1978 
for  continued  hearing  at  the  Offices  of 
the  Interstate  Commerce  Commission  in 
Washington.  D.C. 

MC  143553  (Sub-2),  WY  Trucking,  Inc.  now 
assigned  June  8,  1978  at  Boston,  MA  is 
cancelled  and  transferred  to  Modified  pro- 
cedure. 


MC  43867  (Sub-35),  A.  Leander  McAlister 
Trucking  Co.,  MC  59150  (Sub-109).  Ploof 
Truck  Lines,  Inc.,  MC  60014  (Sub-59>. 
Aero  Trucking,  Inc.,  MC  61592  (Sub-407), 
Jenkins  Truck  Lines,  Inc.,  MC  73165  (Sub- 
413),  Eagle  Motor  Lines,  Inc.,  MC  95876 
(Sub-226),  Anderson  Trucking  Service, 
Inc.,  MC  103993  (Sub-901),  Morgan  Drive- 
Away.  Inc.,  MC  106398  (Sub-777).  National 
TraUer  Convoy.  Inc.,  MC  107678  (Sub-65), 
Hill  &.  HiU  Truck  Line.  Inc.,  MC  108341 
(Sub-72),  Moss  Trucking  Co.  MC  109397 
(Sub-373),  Tri-State  Motor  Transit  Co., 
MC  114211  (Sub-340),  Warren  Transport, 
Inc.,  MC  114552  (Sub-141),  Senn  Trucking 
Co.,  MC  115311  (Sub-258),  J  &  M  Trans- 
portation Co.,  Inc.,  MC  115496  (Sub-70), 
Lumber  Transport,  Inc.,  MC  116915  (Sub- 
39),  Eck  Miller  Transportation  Corp.,  MC 
11SE22  (Sub-35),  McLain  Trucking,  Inc.. 
MC  119656  (Sub-35).  North  Express,  Inc., 
MC  123407  (Sub-400),  Sawyer  Transport, 
Inc.,  MC  124611  (Sub-41),  John  F.  Oliver, 
MC  124692  (Sub-188),  Sammon;^  Tracking, 
MC  124947  (Sub-63),  Machinery  Trans- 
ports, Inc.,  MC  138155  (Sub-25),  Fred 
Olson  Co.,  Inc.,  MC  138741  (Sub-42), 
American  Central  Transport,  Inc.,  MC 
139615  (Sub-9),  D.R.S.  Transport,  Inc., 
and  MC  142059  (Sub-15),  Cardinal  Trans- 
port, Inc.  now  being  assigned  May  31,  1978 
for  further  prehearing  conference  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission In  Washington,  DC. 

I  &  S  M-29772,  General  Increase. 
S.M.C.R.C.,  April  1978,  now  assigned  June 
26,  1978  at  Washington,  DC  is  postponed 
to  July  10,  1978  at  the  offices  of  the  Inter- 
state Commerce  Commission.  Washington, 
DC. 

No.  MC  8973  (Sub-No.  46).  Metropolitan 
Trucking,  Inc.,  now  assigned  May  25,  1978. 
at  Washington,  DC  is  canceled. 

MC  78400  (Sub-53),  Beaufort  Transfer  Co. 
now  being  assigned  June  6,  1978  ( 1  day)  at 
Jefferson  CSty,  MO  and  will  be  held  at  the 
House  Lounge,  State  Capitol  Building. 

No.  MC  113651  (Sub-No.  263).  Indiana  Re- 
frigerator Lines,  Inc.,  application  dis- 
missed. 

No.  MC  115904  (Sub-No.  94),  Taggart  Truck- 
ing Co.,  application  dismissed. 

MC  99581  (Sub-4).  Vaca  VaUey  Bus  Lines. 
Inc.,  now  assigned  June  19.  1978  at  San 
Francisco,  CA.  will  be  held  in  Room  510, 
Fifth  Floor,  211  Main  Street. 

H.  G.  HOMME,  Jr. 
Acting  Secretary. 

CFR  Doc.  78-14694  Filed  5-24-78;  8:45  am] 


[7035-01]  ^-^ 

[Exemption  No.  137-Al 

EXEMPTION  UNDEIt  PROVISION  OF  RULE  19 
OF  THE  MANDATORY  CAR  SERVICE  RULES 
ORDERED  IN  EX  PARTE  NO.  241 

To:  all  Railroads,  Upon  further  con- 
sideration of  Exemption  No.  137  issued 
April  7.  1977. 

It  is  ordered,  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  137  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  be,  and  it  is  hereby,  vacated 
and  set  aside. 

This  amendment  shall  become  effec- 
tive 11:59  p.m..  May  16.  1978. 
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Issued  at  Washington,  D.C..  May  16. 
1978. 

IHTERSTATS  COMMERCX 
COIOflSSION, 

Robert  S.  TuRKnrcTOif , 
Agent 

CFR  Doc.  7&-14696  FDed  5-24-78;  8:45  am] 


[7035-01] 

FOUtTN  SfCnON  APniCATIONS  FOt  REL» 

May  22. 1978. 

These  applications  for  long-and- 
short-haul  relief  have  been  filed  with 
the  ICC. 

Protests  are  due  at  the  ICC  within 
15  days  from  the  date  of  publication  of 
this  notice. 

FSA  No.  43546.  North  Pacific  Coast  Freight 
Bureau.  Agent,  No.  78-2,  rates  on  barley, 
oats,  wheat,  wheat  flour  and  mill  feed, 
from  MT  points  to  Spokane,  WA.  and  re- 
lated points,  to  be  published  in  its  tariff 
13-J.  ICC  1342,  to  become  effective  June 
17,  1978.  Grounds  for  relief— motor  and 
motor-water  competition. 

FSA  No.  43547,  Sea-Land  Service,  Inc.,  No. 
99,  intermodal  rates  on  general  commod- 
ities, between  raU  carrier's  terminals  at 
Portland,  OR.  and  Seattle,  WA.  on  the 
one  hand,  and  ports  in  PR  and  VI  by  way 
of  Houston,  TX,  to  be  published  in  its  tar- 
iffs 289  and  290,  ICC  122  and  123,  respec- 
tively, to  become  effective  Jime  15,  1978. 
Grounds  for  relief —water  competition. 

By  the  Commission. 

H.  G.  Homme,  Jr. 
Acting  Secretary. 

[FR  Doc.  78-14695  nied  5-24-78;  8:45  ami 


[7035-01] 


[Notice  No.  80] 


MOTOR  CARRIER  TEJMPORARY  AUTHORITY 
AmiCATIONS 

Mat  19.  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  fUed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
f  ilkig  of  the  application  is  published  In 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 


ment It  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  \s  on  fUe. 
and  can  be  examined  at  the  Office  of 
the  Secertary,  Interstate  Commerce 
Commission,  Washington.  DC.  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  30844  (Sub-No.  605TA).  filed 
AprU  21.  1978.  Applicant:  KROBUN 
REFRIGERATED  XPRESS.  INC., 
2125  Commercial  Street.  P.O.  Box 
5000.  Waterloo,  LA  50702.  Applicant's 
representative:  John  P.  Rhodes  (Same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Furniture,  furni- 
ture parts  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
of  fiimiture.  from  Archbold  and 
Stryker.  OH,  to  points  in  AL,  AR.  CO. 
CT.  DE.  GA,  lA.  KS.  KY,  LA,  ME. 
MD.  MA.  MS.  MO.  NE,  NH,  NJ,  NY. 
NC.  OK,  PA,  RI,  SC,  TN,  VT,  VA.  WV. 
and  Washington,  DC.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shlpper(s): 
Sauder  Woodworking  Co..  P.O.  Box 
156.  Archbold.  OH  43502.  Send  pro- 
tests to:  Herbert  W.  Allen.  District  Su- 
pervisor, Bureau  of  Operations.  Inter- 
state Commerce  Commission,  518  Fed- 
eral Building,  Des  Moines.  LA  50309. 

No.  MC  52861  (Sub-No.  43TA).  filed 
AprU  24,  1978.  Applicant:  WILLS 
TRUCKING.  INC..  5755  Granger 
Road,  Suite  615.  Cleveland.  OH  44131. 
Applicant's  representative:  Paul  F. 
Beery,  Beery  &  Spurlock  Co.,  275  East 
State  Street,  Columbus.  OH  43215.  Au- 
thority sought  to  operate  as  a  coTnm,on 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Coke  (in  bulk, 
in  dump  vehicles),  from  the  plantsite 
of  Erie  Coke  &  Chemical  at  Fahport 
Harbor.  OH,  to  Hastings,  MI;  Hunting- 
ton. Wabash  and  LaPorte,  IN,  for  180 
days.  Supporting  shlpper(s):  Erie  Coke 
&  Chemical.  P.O.  Box  1039,  Birming- 
ham. MI  48011.  Send  protests  to: 
James  Johnson.  District  Supervisor, 
Interstate  Commerce  Commission.  731 
Federal  BuUding.  1240  East  Ninth 
Street.  Cleveland.  OH  44199. 

No.  MC  73165  (Sub-No.  446TA),  filed 
AprU  20.  1978.  Applicant:  EAGLE 
MOTOR  LINES.  INC..  830  North  33rd 
Street,  P.O.  Box  11086.  Birmingham. 
AL  35202.  AppUcant's  representative: 


R.  Cameron  Rolins.  830  North  33rd 
Street.  Birmingham.  AL  35202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Aluminum  ar- 
ticles: viz.,  sheet,  plate,  blanks,  foil  or 
lineal  shapes,  from  the  facilities  of 
Kaiser  Aluminum  Sc  Chemical  Corp.. 
at  or  near  Ravenswood.  WV.  to  points 
in  AL.  AR,  CT,  FL,  GA.  IL.  IN.  MA. 
MI.  MS.  MO.  NJ.  NC.  PA.  SC.  TN.  VA 
and  Famhxirst.  DE;  LoulsvUle  &  Rich- 
mond. KY;  New  Orleans  &  Lafayette. 
LA;  Westbrook.  MA;  Baltimore,  MD; 
Minneapolis,  St.  Paul,  MN;  Houston. 
Grand  Prairie  A;  Tyler.  TX;  and  Wash- 
ington. DC.  for  180  days.  Applicant 
has  also  fUed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Kaiser  Alu- 
mlTiiim  &  Chemical  Corp.,  P.O.  Box 
98,  Ravenswood,  WV  26164.  Send  pro- 
tests to:  Mabel  E.  Holston,  Transporta- 
tion Assistant,  Bureau  of  Operations. 
Interstate  Commerce  Commission. 
Room  1616.  2121  BuUdlng.  Birming- 
ham. AL  35203. 

Na  MC  78947  (Sub-No.  15TA).  fUed 
AprU  24.  1978.  AppUcant:  ELUOTT 
BROS..  TRUCK  LINE,  INC..  801 
Highway  21,  Dysart,  LA  52224.  AppU- 
cant's representative:  Kermeth  F. 
Dudley.  P.O.  Box  279,  Ottumwa.  lA 
52501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  Putnaoi 
County.  Hi.  to  Kansas  City.  KS; 
Kansas  City.  MO.  and  points  in  NE, 
for  180  days.  AppUcant  has  also  fUed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Jones  &  Laughlin  Steel 
Corp.,  Hennepin,  IL  81327.  Send  pro- 
tests to:  Herbert  W.  AUen.  District  Su- 
pervisor. Bureau  of  Operations.  Inter- 
state Commerce  Commission.  518  Fed- 
eral BuUdlng.  Des  Moines.  LA  50309. 

No.  MC  110525  (Sub-No.  1238TA). 
fUed  AprU  14,  1978.  AppUcant: 
CHEMICAL  LEAMAN  TANK  LINES. 
INC..  520  East  Lancaster  Avenue.  P.O. 
Box  200,  Downingtown,  PA  19335.  Ap- 
plicant's representative:  Thomas  J. 
O'Brien  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum lubricating  oil  and  hydraulic 
systems  fluid,  (in  bulk,  in  tank  vehi- 
cles), from  Carrollton,  (3A,  to  points  in 
NC,  SC,  VA  and  TN.  for  180  days.  Sup- 
porting shipper(s):  E.  F.  Houghton  ds 
Co..  421  Garrett  Street,  CarroUton. 
GA  30117.  Send  protests  to:  T.  M. 
Esposito,  Transportation  Assistant. 
600  Arch  Street,  Room  3238.  PhUadel- 
phla.  PA  19106. 

No.  MC  114273  (Sub-No.  364TA). 
fUed  AprU  24.  1978.  AppUcant:  CRST, 
INC.,  P.O.  Box  68,  3930  16th  Avenue, 
Cedar  Rapids.  lA  52406.  AppUcant's 
representative:  Kenneth  L.  Core  (same 
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address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregiQar 
routes,  transporting:  Green  salted 
hides,  from  Denver.  CO.  to  MUwaukee, 
WI,  for  180  days.  Supporting 
shipper(s):  Pfister  &  Vogel  Tanning 
Co.,  P.O.  Box  745,  MUwaukee,  WI 
53200.  Send  protests  to:  Herbert  W. 
AUen,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  518  Federal  Building,  Des 
Moines,  lA  50309. 

No.  MC  119422  (Sub-No.  61TA),  fUed 
AprU  25,  1978.  AppUcant:  EE-JAY 
MOTOR  TRANSPORTS,  INC..  15th 
and  Lincoln  Streets.  East  St.  Louis.  IL 
62204.  Applicant's  representative: 
Ernest  A.  Brooks.  II,  1301  Ambassador 
Building,  St.  Louis,  MO  63101.  Author- 
ity sought  to  operate  as  a  commx)n 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Plastic  pellets, 
(in  bulk,  in  tank  vehicles),  from  the  fa- 
culties of  East  St.  Louis  Terminal  & 
Storage  Co.,  at  East  St.  Louis,  IL,  to 
points  in  MO,  IN,  LA,  KS.  OH.  WI. 
KY,  NE,  MI.  TN  and  AR,  restricted  to 
traffic  havhig  an  Immediate  prior 
movement  by  rail,  for  180  days.  Appli- 
cant has  also  fUed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipperts):  (1) 
David  Welser,  Rate-Analyst.  AlUed 
Chemical  Corp.,  P.O.  Box  1087-R. 
Morristown,  NJ  07960.  (2)  Charles  B. 
Oanter,  Jr.,  District  Manager,  Soltex 
Polymer  Corp.,  3333  Richmond 
Avenue,  Houston,  TX  77098.  P.O.  Box 
27328,  Houston,  TX  77027.  Send  pro- 
tests to:  Charles  D.  Little.  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 414  Leland  Office  Building, 
527  East  Capitol  Avenue,  Springfield. 
IL  62701. 

No.  MC  119493  (Sub-No.  195TA), 
fUed  AprU  25,  1978.  AppUcant: 
MONKEM  CO..  INC.,  Box  1196,  West 
20th  Street  Road,  JopUn,  MO  64801. 
Applicant's  representative:  Lawrence 
F.  Kloeppel  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roofing,  prepared  shingles,  roofing 
cement,  asphaltum,  roofing  paper, 
building  materials,  and  supplies  used 
in  the  manufacture  and  installation 
thereof,  between  Joplin,  MO,  and 
points  in  the  United  States,  (except 
AK.  AR,  LA.  IL,  IN.  KS,  KY,  MN,  MI. 
MS,  NE,  ND,  OK,  SD,  TN,  and  WI.  for 
180  days.  Applicant  has  also  fUed  an 
imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Tamko  Asphalt  Products. 
Inc.,  601  North  High,  JopUn.  MO. 
Send  protests  to:  John  V.  Barry,  Dis- 
trict Supervisor,  Interstate  ConjM|rce 
Commission,  600  Federal  Building'TFll 
Walnut  Street,  Kansas  City,  MO 
64106. 

No.  MC  128801  (Sub-No.  6TA).  fUed 
April   25,    1978.   AppUcant:   RONALD 


SHREINER,  R.D.  No.  1,  Lebanon,  PA 
17042.  AppUcant's  representative: 
Ronald  Shreiner,  R.D.  No.  1,  Lebanon, 
PA  17042.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  veiUcle, 
over  irregiUar  routes,  transporting: 
Aluminum  plate  or  sheet,  alum,inum 
blanks,  from  the  plant  site  and  storage 
facilities  of  Howmet  Aluminum  Corp., 
at  or  near  Lancaster,  PA.  to  points  in 
the  States  of  IL.  WI.  MN.  LA,  NE,  MO, 
KS,  KY.  and  GA.  imder  a  continuing 
contract,  or  contracts,  with  Howmet 
Aluminum  Corp.,  for  180  days.  Appli- 
cant has  also  fUed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shlpper(s): 
Howmet  Aluminum  Corp.,  Box  3167, 
Lancaster  PA  17604.  Send  protests  to: 
Charles  F.  Myers,  District  Supervisor, 
Interstate  Commerce  Commission, 
P.O.  Box  869,  Federal  Square  Station, 
Harrisburg,  PA  17108. 

No.  MC  133689  (Sub-No.  196TA), 
fUed  AprU  21,  1978.  Applicant:  OVER- 
LAND EXPRESS,  INC.,  719  First 
Street  SW.,  New  Brighton.  MN  55112. 
Applicant's  representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul, 
MN  55118.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Afarfirari/ie,  lard,  and  shortening, 
from  Albert  Lea,  MN,  to  points  in  OH, 
KY,  TN,  NC,  SC.  and  GA,  for  180 
days.  Applicant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Miami  Margarine  Co.. 
Albert  Lea.  MN  56007.  Send  protests 
to:  Delores  A.  Poe.  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  414  Feder- 
al BuUdlng  and  U.S.  Court  House.  110 
South  4th  Street.  Minneapolis.  MN 
55401. 

No.  MC  135874  (Sub-No.  125TA), 
fUed  AprU  14,  1978.  Applicant:  LTL 
PERISHABLES,  INC..  550  East  5th 
Street  South,  South  St.  PaxU,  MN 
55075.  Applicant's  representative:  K. 
O.  Petrlck.  550  East  5th  St.-eet  South, 
South  St.  Paul,  MN  55075.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Animal  foods 
(except  commodities  in  bulk),  from 
Delavan,  WI,  to  points  in  NJ,  NY  and 
PA,  for  180  days.  Supporting 
shlpper(s):  Landon  Co.,  Inc.,  Route  No. 
3,  Box  457,  Delavan,  WI,  53115.  Send 
protests  to:  Delores  A.  Poe  Transpor- 
tation Assistant.  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
414  Federal  BuUding  and  U.  S.  Court 
House.  110  South  4th  Street.  Minne- 
apolis, MN  55401. 

No.  MC  135874  (Sub-No.  126TA). 
fUed  April  20,  1978.  AppUcant:  LTL 
PERISHABLES.  INC.,  550  East  5th 
Street  South.  South  St.  Paul.  MN 
55075.  Applicant's  representative:  K. 
O.  Petrlck.  550  East  5th  Street  South. 


South  St.  Paul,  MN  55075.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  prepared 
foodstuffs,  (except  commodities  in 
bulk),  from  Deerfield,  IL,  and  commer- 
cial zone,  to  points  in  MA,  NY.  MD. 
VA,  DE  and  PA,  for  180  days.  Support- 
ing shipper(s):  The  Kitchens  of  Sara 
Lee,  500  Waukegan  Road,  Deerfield, 
IL  60015.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant.  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  414  Federal  BuUding, 
and  U.S.  Court  House.  110  South  4th 
Street,  Minneapolis,  MN  55401. 

No.  MC  136343  (Sub-No.  136TA). 
fUed  AprU  20,  1978.  AppUcant: 
MILTON  TRANSPORTATION,  INC.. 
P.O.  Box  355,  R.D.  No.  1,  Milton.  PA 
17847.  Applicant's  representative: 
George  A.  Olsen,  P.O.  Box  357,  Glad- 
stone, NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Water  and  mineral  solutions, 
(except  commodities  in  bulk),  from 
Delran  and  Ciimaminson,  NJ,  to  At- 
lanta, GA;  DaUas  and  Houston,  TX: 
Miami  and  Tampa,  FL;  New  Orleans. 
LA;  and  Toledo,  OH.  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  faciUties  utilized  by 
Erika,  Inc.,  for  180  days.  Supporting 
shippers):  Erika,  Inc.,  1  Erika  Plaza, 
Rockleigh,  NJ  07647.  Send  protests  to: 
Charles  F.  Myers.  District  Supervisor. 
Interstate  Commerce  Commission. 
P.O.  Box  869,  Federal  Square  Station, 
Harrisburg,  PA  17108. 

No.  MC  138505  (Sub-No.  6TA).  fUed 
May  1,  1978.  Applicant:  METROPOLI- 
TAN CONTRACT  SERVICES,  INC., 
710  North  Post  Oak  Road,  Suite  100, 
Houston,  TX.  77024.  Applicant's  repre- 
sentative: John  W.  McWhirter,  Jr..  600 
North  Florida  Avenue.  Suite  1776. 
Tampa,  FL  33602.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  retail  commodities 
sold  by  Montgomery  Ward  &  Co.,  Inc.. 
between  Montgomery  Wards  ware- 
house-Tampa, FL.  &  Montgomery 
Ward  Stores  in  Tampa,  PiiieUas  Park, 
St.  Petersburg,  Clearwater,  Lakeland. 
Plant  City.  FL;  and  Pasco  County,  FL. 
under  a  continuing  contract,  or  con- 
tracts, with  Montgomery  Ward  &  Co., 
Inc.,  for  180  days.  Supporting 
shipperts):  Montgomery  Ward  &  Co., 
Inc.,  7001  Lake  EUenor  Drive.  Orlando, 
FL  32809.  Send  protests  to:  John  F. 
Mensing,  District  Supervisor,  8610 
Federal  BuUding,  515  Rusk  Avenue. 
Houston,  TX  77002. 

No.  MC  140615  (Sub-No.  26TA).  fUed 
AprU  24,  1978.  Applicant:  DAIRY- 
LAND  TRANSPORT,  INC.,  P.O.  Box 
1116,  Wisconsin  Rapids,  WI  54494.  Ap- 
pUcant's representative:  Dennis  C. 
Brown,  P.O.  Box  116.  Wisconsin 
Rapids,  WI  54494.  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Byproducts  of  cheese  unfit  for 
.luman  consum,ption.  from  Haine- 
sport.  NJ,  to  Denver,  CO.,  and  Dela- 
van,  WI,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Brooke  Bond 
Foods,  Inc.,  P.O.  Box  274.  Hainesport, 
NJ  08036.  Send  protests  to:  Ronald  A. 
Morken,  District  Supervisor,  Inter- 
state Commerce  Commission,  139  West 
Wilson  Street,  Room  202.  Madison.  WI 
53703. 

No.  MC  142698  (Sub-No.  3TA),  filed 
April  24,  1978.  Applicant:  B.  A. 
STRICKLAND,  620  Old  Highway  99 
N.,  Burlington.  WA  98233.  Applicant's 
representative:  Henry  C.  Winters.  235 
Evergreen  Building,  Renton,  WA 
98055.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  or 
used  in  the  operation  of  retail  depart- 
ment stores,  from  the  facilities  of 
Nordstrom,  Inc.,  at  Tukwila.  WA,  to 
the  facilities  of  Nordstrom,  Inc..  of  Se- 
attle. WA,  under  a  continuing  con- 
tract, or  contracts,  with  Nordstrom, 
Inc..  for  180  days.  Applicant  has  also 
fUed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Nordstrom.  Inc., 
1201  Andover  Park  East,  Seattle.  WA 
98188.  Send  protests  to:  Hugh  H.  Chaf- 
fee, District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Com- 
mission. 858  Federal  Building,  Seattle. 
WA  98174. 

No.  MC  142703  (Sub-No.  5TA).  filed 
April  25.  1978.  Applicant:  INTERMO- 
DAL  TRANSPORTATION  SER- 
VICES, INC..  750  West  Third  Street. 
P.O.  Box  14072.  Cincinnati,  OH  45214. 
Applicant's  representative:  Michael 
Spurlock,  Beery  &  Spurlock  Co.,  275 
East  State  Street.  Columbus.  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (wtth  the  usual 
exceptions),  between  Cincinnati,  OH, 
on  the  one  hand,  and.  on  the  other, 
points  In  IN,  restricted  to  transporta- 
tion of  shipments  having  a  prior  or 
subsequent  rail  or  water  movement, 
for  180  days.  Applicant  has  also  fUed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  There  are  approximate- 
ly (14)  statements  of  support  attached 
to  the  application  which  may  be  exam- 
ined at  the  interstate  Commerce  Com- 
mission in  Washington,  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  Paul  J.  Lowry,  District  Super- 
visor. Biireau  of  Operations.  Interstate 
Commerce  Commission.  5514-B  Feder- 
al Building.  550  Main  Street.  Cincin- 
nati. OH  45202. 
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No.  MC  143540  (Sub-No.  3TA).  filed 
April  27.  1978.  Applicant:  MARINE 
TRANSPORT  CO..  1901  Carolina 
Branch  Road,  WUmington,  NC  28401. 
Applicant's  representative:  Robert 
McGeorge.  1054  31st  Street  NW., 
Washington,  DC  20007.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
articles,  including  wood  pvlp,  fibre- 
board  and  pvlpboard,  between  the  fa- 
cilities of  Weyerhauser  Co.  in  New 
Bern  and  Greenville.  NC,  on  the  one 
hand,  and.  on  the  other,  port  facilities 
at  Charleston.  SC;  Norfolk  and  New- 
port News,  VA;  Wilmington  and  More- 
head  City,  NC,  and  between  the  facili- 
ties of  Weyerhauser  Co.  in  Greenville 
and  New  Bern,  NC.  under  a  continuing 
contract,  or  contracts,  with  Weyer- 
hauser Co.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Weyerhauser 
Co..  Box  787,  Plymouth,  NC  27962. 
Send  protests  to:  Archie  W.  Andrews, 
District  Supervisor,  Interstate  Com- 
merce Commission,  624  Federal  Build- 
ing, 310  New  Bern  Avenue.  P.O.  Box 
26396,  Raleigh.  NC  27611. 

No.  MC  144052  (Sub-No.  ITA),  fUed 
May  5,  1978.  Applicant:  R.  W. 
PORTER  TRANSPORT  LTD.,  2904 
196th  Street,  R.  R.  No.  1,  Langley,  BC. 
Canada.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Machinery,  heavy  equipment,  and  re- 
lated accessory  parts,  between  points 
on  the  International  Boundary  be- 
tween the  United  States  and  Canada 
located  at  Blaine.  Lynden  and  Sumas. 
WA.  and  points  located  in  Whatcom. 
Skagit,  Snohomish  and  King  Counties, 
WA.  under  a  continuing  contract,  or 
contracts,  with  Cambridge  Equipment 
Ltd..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Cambridge  Equip- 
ment Ltd..  482  Allen  Drive,  Delta.  BC, 
Canada.  Send  protests  to:  Hugh  H. 
Chaffee.  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  858  Federal  Building,  Se- 
attle, WA  98174. 

No.  MC  144501  (Sub-No.  ITA),  filed 
April  24.  1978.  Applicant:  GREG  La- 
VELLE  CO.,  9024  48th  Avenue  East, 
Tacoma,  WA  98446.  Applicant's  repre- 
sentative: Greg  LaVelle,  9024  48th 
Avenue  East,  Tacoma,  WA  98446.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregru- 
lar  routes,  transporting:  Green  veneer, 
from  Ronald,  WA,  to  points  in  OR 
west  of  the  Cascades  as  follows: 
Albany,  Beaverton.  Clackamas.  Corval- 
lis,  Culp  Creek.  Dillard.  Eugene. 
Foster.  Grants  Pass.  Griggs.  Junction 
City.  Lebanon.  Milwaukee.  Portland. 
Riddle.  Roseburg.  Springfield.  Sweet 


Home,  Tillamook,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers):  Alpine 
Veneers.  Inc.,  1210  Yeon  Biiilding. 
Portland,  OR  97204.  Send  protests  to: 
Hugh  H.  Chaffee.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  858  Federal  Build- 
ing. Seattle.  WA  98174. 

No.  MC  144588  (Sub-No.  ITA).  filed 
April  24.  1978.  Applicant:  CHARLES 
A.  FROELICH,  19102  Cane  Circle, 
Greenacres,  WA  99016.  Applicant's 
representative:  Donald  A.  Ericson,  708 
Old  National  Bank  Bldg..  Spokane, 
WA  99201.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Bakery  goods  and  empty  bakery 
containers,  between  Spokane.  WA.  on 
the  one  hand,  and.  on  the  other  Coeur 
d'Alene  and  Kellogg.  ID.  imder  a  con- 
tinuing contract,  or  contracts,  with 
Einarsen  Bakeries.  Inc..  d.b.a.  Boge 
Bros.,  Baking  Co.,  for  180  days.  Sup- 
porting shippers):  Einarsen  Bakeries, 
Inc..  d.b.a.  Boge  Bros.,  Baking  Co..  W. 
1701  College  Avenue.  Spokane.  WA 
99201.  Send  protests  to:  Hugh  H.  Chaf- 
fee. District  Supervisor.  Bureau  of  Op- 
erations. Interstate  Commerce  Com- 
mission. 858  Federal  Building,  Seattle. 
WA  98174. 

No.  MC  144609  (Sub-No.  ITA).  filed 
AprU  24.  1978.  Applicant:  ADAN  J. 
DOMINGUEZ.  d.b.a.  DOMINGUES 
BROS.  PRODUCE  CO..  1600  S.  Zarza- 
mora.  San  Antonio.  TX  78207.  Appli- 
cant's representative:  Adan  J.  Domin- 
guez  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Malt  bever- 
ages, from  San  Antonio,  TX,  to  points 
in  Southern  CA  on  and  south  of  Inter- 
state Highway  10,  including  the  Los 
Angeles,  CA.  commercial  zone,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  Pearl  Brewing  Company, 
P.O.  Box  1661.  San  Antonio,  TX  78296. 
Send  piotests  to:  Richard  H.  Dawkins. 
District  Supervisor,  Interstate  Com- 
merce Commission,  Room  B-400  Fed- 
eral Building,  727  E.  Durango.  San 
Antonio.  TX  78206. 

No.  MC  144612  (Sub-No.  ITA).  filed 
AprU  25,  1978.  Applicant:  THOMAS 
GARY  WEBB,  d.b.a.  T.  G.  WEBB  CO.. 
P.O.  Box  414.  Wingate,  NC  28174.  Ap- 
plicant's representative:  Griffin.  Cald- 
well «fe  Helder,  314  North  Hayne 
Street.  Monroe,  NC  28110.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Soybean  meal  (in 
bulk,  in  dump  vehicles),  from  Harts- 
ville  and  Kershaw.  SC,  to  Monroe,  NC. 
imder  a  continuing  contract,  or  con- 
tracts, with  Producers  Cooperative 
Feed  Mill.  Inc.,  and  Hartsville  Oil  Mill, 
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for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippers):  Producers  Cooperative 
Feed  Mill.  Inc..  P.O.  Box  663,  Monroe, 
NC  28110.  (2)  Hartsville  Oil  Mill,  Box 
490.  Hartsville,  SC  29550.  Send  pro- 
tests to:  Terrell  Price,  District  Supervi- 
sor, 800  Briar  Creek  Road,  Room 
CC516.  Mart  Office  Building,  Char- 
lotte. NC  28205. 

No.  MC  144614  (Sub-No.  ITA).  filed 
AprU  17,  1978.  AppUcant:  CHARLES 
L.  WOHLERT,  d.b.a.  LATAH  TRANS- 
PORTATION. P.O.  Box  8897.  route  3. 
Box  211.  Moscow.  ID  83843.  Appli- 
cant's representative:  Michael  D.  Dup- 
penthaler,  607  3rd  Avenue,  515  Lyon 
BuUding,  Seattle,  WA  98104.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages 
and  wine  (except  in  bulk,  in  tank  vehi- 
cles), from  points  in  CA  and  WA.  to 
Moscow  ID.  Pullman  and  Clarkston. 
WA.  under  a  continuing  contract,  or 
contracts,  with  Housel  Distributors, 
Latah  Distributors,  Inc..  and  SUvestri 
Distributing  Co..  for  180  days.  AppU- 
cant has  also  fUed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Housel 
Distributors.  P.O.  Box  362,  Pullman, 
WA  99163.  (2)  Latah  Distributors,  Inc., 
220  West  Morton,  Moscow.  ID.  (3)  SU- 
vestri Distributing  Co.,  P.O.  Box  6, 
Clarkston.  WA.  Send  protests  to: 
Hugh  H.  Chaffee.  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  858  Federal  Build- 
ing. Seattle.  WA  98174. 

No.  MC  144633  (Sub-No.  ITA),  fUed 
AprU  21,  1978.  Applicant:  TOM 
MYERS,  d.b.a.  MYERS.  Box  246, 
Gateway.  CO  81523.  Applicant's  repre- 
sentative: Tom  Myers  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Insulation,  from  Fibreboard  Corp. 
plant  near  Fruita.  CO,  (Mesa  County), 
to  points  in  WY.  MT.  WA.  OR.  ID.  CA. 
NV  and  UT.  under  a  continuing  con- 
tract, or  contracts,  with  Fibreboard 
Corp.,  for  180  days.  Applicant  has  also 
fUed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Fibreboard  Corp.. 
55  Francisco  Street.  San  Francisco,  CA 
94133.  Send  protests  to:  Roger  L.  Bu- 
chanan, District  Supervisor.  Interstate 
Commerce  Commission,  721  19th 
Street,  492  U.S.  Customs  House. 
Denver,  CO  80202. 

No.  MC  144656  (Sub-No.  ITA).  fUed 
AprU  14.  1978.  AppUcant:  A.D.L.  CAR- 
TAGE. INC..  d.b.a.  WASHINGTON 
CARTAGE.  5311  46th  Avenue.  Hyatts- 
vUle.  MD  20781.  Applicant's  represent- 
ative: WUliam  F.  King,  §age  and  King. 
Suite  400.  Overlook  Building.  6121  Lin- 
colnia  Road.  Alexandria,  VA  22312. 
Authority  sought  to  operate  as  a  con- 


tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Electrical 
supplies,  equipment,  fittings,  and  ax:- 
cessories  moving  in  trailers,  and  empty 
traUers,  for  the  account  of  Crouse- 
Htnds,  Inc..  Arrow-Hart  Division,  be- 
tween the  plaintsite  of  Crouse-Hinds. 
Inc..  Arrow-Hart  Division,  at  or  near 
EariysvUle.  VA,  on  the  one  hand,  and, 
on  the  other,  the  faciUties  of  ABC 
Transnational  Transport,  Inc.,  at  Bal- 
timore. MD,  and  Washington.  DC.  re- 
stricted to  the  transportation  of  traf- 
fic having  a  prior  or  subsequent  move- 
ment in  freight  forwarder  service, 
under  a  continuing  contract,  or  con- 
tracts, with  Crouse-Hinds,  Inc.,  and 
Arrow-Hart  Division,  for  180  days.  Ap- 
plicant has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Crouse-Hinds,  Inc.,  Arrow-Hart  Divi- 
sion, 16  Eastern  Park  Road,  East  Hart- 
ford, CT  06108  Send  protests  to:  W.  C. 
Hersman,  District  Supervisor,  Inter- 
state Commerce  Comnussion,  12th  and 
Constitution  Avenue  NW.,  Room  1413, 
Washington,  DC  20423. 

No.  MC  144670TA,  fUed  April  12, 
1973.  Applicant:  R.  THEODORE, 
INC.,  52  Elm  Street.  Manchester.  NH 
03101.  Applicant's  representative: 
PhUip  R.  Theodore  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Carbonated  beverages,  in  bottles, 
from  the  faculties  of  Spruce  Indus- 
tries, Inc.,  at  Portsmouth,  NH,  to 
points  Ui  ME,  MA,  NH  and  VT,  under 
a  continuing  contract,  or  contracts, 
with  Spruce  Industries.  Inc..  for  180 
days.  Supporting  shipperis):  Spruce 
Industries,  Inc.,  848  Islington  Street, 
Portsmouth,  NH  03101.  (Ralph  E. 
Struzziero,  President).  Send  protests 
to:  Ross  J.  Seymour.  District  Supervi- 
sor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  Room  3,  6 
Louden  Road,  Concord.  NH  03301. 

No.  MC  144674TA,  fUed  April  24, 
1978.  Applicant:  MJL  LEASING,  INC.. 
623  Main  Street.  Santa  Paula.  CA 
93060.  Applicant's  representative:  Wil- 
liam J.  Monheim.  13710  East  Whittier 
Boulevard,  Suite  203,  P.O.  Box  1756. 
Whittier.  CA  90609.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Commodities  dealt  in  by 
distributors  of  food  service  supplies 
(except  foodstuffs),  between  Long 
Island  City,  NY,  and  points  in  Los  An- 
geles County,  CA.  under  a  continuing 
contract,  or  contracts,  with  Seneca- 
Delco  Corp.,  for  180  days.  Supporting 
shipperis):  Seneca-Delco  Corp.,  33-16 
Woodside  Avenue,  Long  Island  City, 
NY  11101.  Send  protests  to:  Irene 
Carlos  Transportation  Assistant,  In- 
terstate Commerce  Commission.  Room 
1321  Federal  BuUding.  300  North  Los 
Angeles  Street.  Los  Angeles.  CA  90012. 


No.  MC  1447 16TA,  fUed  May  4,  1978. 
Applicant:  M.  D.  NELSON,  d.b.a. 
NELSON  TRANSPORTATION  CO.. 
Newman  Grove,  NE  68758.  Applicant's 
representative:  Steven  K.  Kuhlmann. 
P.O.  Box  82028.  Lhicoln.  NE  68501. 
Authority  sought  to  operate  as  a 
commxtn  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  faciU- 
ties of  Norfolk  Iron  &  Metal  Co..  lo- 
cated at  or  near  Norfolk,  NE,  to  points 
in  CO.  IL.  IN.  LA.  KS.  MI,  MN.  MO. 
MT.  ND.  OK,  SD.  UT.  WI  and  WY.  for 
180  days.  Applicant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
Shipper(s):  Dan  D.  Coulter.  Traffic 
Manager.  Norfolk  Iron  &  Metal  Co.. 
300  Braasch  Avenue,  Norfolk.  NE 
68701.  Send  protests  to:  Carroll  Rus- 
seU  District  Supervisor,  Interstate 
Conunerce  Commission,  Suite  620.  110 
North  14th  Street.  Omaha,  NE  68102. 

No.  MC  144723TA.  fUed  May  4.  1978. 
Applicant:  RICKEY  JUSTICE.  d.b.a. 
JUSTICE  TRUCKING.  311  South 
Broadway,  Centralia,  IL  62801.  Appli- 
cant's representative:  B.  W.  LaTour- 
ette,  Jr.,  11  South  Meramec.  Suite 
1400.  St.  Louis.  MO  63105.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregxUar 
routes,  transporting:  Electrical  sup- 
plies and  equipment,  between  St. 
Louis.  MO.  on  the  one  hand,  and,  on 
the  other,  points  in  Madison.  Bond. 
Fayette.  Elffingham,  Clinton,  Marion, 
Jefferson,  Washington.  FrarUdin.  WU- 
liamson.  Perry.  Monroe.  Randolph, 
and  Jackson  Counties,  IL,  on  the 
other,  under  a  continuing  contract,  or 
contracts,  with  Glasco  Electric  Co.,  for 
180  days.  Applicant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipE>er(s):  Kenneth  A.  Cohen,  Oper- 
ations Manager.  Glasco  Electric  Co., 
706  North  Jefferson  Street,  St.  Louis, 
MO  63103.  Send  protests  to:  Charles 
D.  Little,  District  Supervisor,  Inter- 
state Commerce  Conunission.  414 
Leland  Office  BuUding.  527  East  Cap- 
itol Avenue,  Springfield,  IL  62701. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary 

[FR  Doc.  78-14633  FUed  5-24-78;  8:45  ami 


[7035-01] 


[Notice  No.  82] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

May  22,  1978L 
The  f oUowing  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
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and  six  (6)  copies  of  protests  to  an  m)- 
plication  may  be  filed  with  the  field 
official  named  in  the  Fsobbal  Racis- 
TKB  publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Fedkbal  Rigistsr.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  numl>er  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  cah 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  hiunan  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  107515  (Sub-No.  1143TA), 
filed  April  27.  1978.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO., 
INC..  P.O.  Box  308.  3901  Jonesboro 
Road.  Forest  Park,  GA  30050.  Appli- 
cant's representative:  Alan  E.  Serby. 
Serby  &  Mitchell.  5th  Floor  Lenox 
Towers.  South  3390  Peachtree  Road 
NE..  Atlanta,  GA  30326.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foods  tv/fs 
(except  commodities  in  bulk),  from 
the  facilities  of  Welch  Foods.  Inc..  at 
or  near  Lawton.  MI.  to  points  in  AK. 
KS.  LA.  MS,  MO.  NM,  OK,  TN  and 
TX.  for  180  days.  Applicant  has  also 
fUed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(sv  Welch  Foods,  Inc., 
2  South  Portage  Street.  Westfield.  NY 
14787.  Send  protests  to:  E.  A.  Bryant 
District  Supervisor,  Interstate  Com- 
merce Commission,  Room  300,  1252 
West  Peachtree  Street  NW..  Atlanta, 
GA  30309. 

No.  MC  113198  (Sub-No.  5TA).  fUed 
April  14.  1978.  Applicant:  UTER- 
MOEHLEN  TRUCKING.  INC..  P.O. 
Drawer  N,  Anna.  KS  66712.  Appli- 
cant's representative:  WUliam  B. 
Barker,  641  Harrison.  Topeka.  KS 
66603.  Authority  sought  to  operate  as 


a  contract  carrier,  by  motor  Tehlcle, 
over  irregular  routes,  transporting: 
Coal,  (1)  From  Vernon  County.  MO.  to 
points  in  KS.  under  a  continuing  con- 
tract, or  contracts,  with  Midwest 
Mining  and  Reclamation.  Inc..  Ft. 
Scott,  KS;  and  (2)  from  Crawford 
County,  KS.  to  points  in  MO,  under  a 
continuing  contract,  or  contracts,  with 
Alternate  Fuels.  Inc..  Pittsburg,  KS, 
for  180  days.  Supporting  shippers): 
(1)  Midwest  Mining  and  Reclamation, 
Inc..  Ft.  Scott.  KS  66701.  (2)  Alternate 
Fuels.  Inc..  4097  Mt.  Carmel  Road, 
Pittsburg,  KS  66762.  Send  protests  to: 
M.  E.  Taylor,  District  Supervisor,  In- 
terstate Commerce  Commission.  101 
Litwin  Building.  Wichita.  KS  67202. 

No.  MC  114457  (Sub-No.  382TA). 
filed  April  14.  1978.  Applicant:  DART 
TRANSIT  CO..  2102  University 
Avenue.  St.  Paul.  MN  55114.  Appli- 
cant's representative:  James  H.  Wills. 
2102  University  Avenue.  St.  Paul.  MN 
55114.  Authority  sought  to  operate  as 
a  comm.on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plumbing  and  bathroom  products  and 
fixtures,  component  parts,  accessories 
and  equipment,  from  Shelby,  OH.  and 
its  commercial  zone  to  points  in  the 
states  of  IL.  IN.  LA.  KS.  KY.  MI.  MN, 
MO.  NE  and  WI,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Wickes 
Lumber.  515  North  Washington 
Avenue,  Saginaw.  MI  48607.  Send  pro- 
tests to:  Delores  A.  Poe.  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
414  Federal  Building  and  U.S.  Court 
House.  110  South  4th  Street.  Minne- 
apolis. MN  55401. 

No.  MC  116763  (Sub-No.  415TA). 
filed  April  17.  1978.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North 
West  Street,  Versailles.  OH  45380.  Ap- 
plicant's representative:  H.  M. 
Richters  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregiUar  routes,  transporting: 
Equipment,  materials  and  supplies 
used  in  the  maniu'acturing,  distribu- 
tion and  sale  of  foodstuffs;  and  food- 
stuffs, from  points  in  IL  on  and  north 
of  Hwy  1-74  to  the  plantsites  of  Ocon- 
omowoc  Canning  Co.  located  at  Sun 
Prairie,  Poynette,  Waiinakee,  DeFor- 
est.  Cobb.  Merrill,  and  Oconomowoc, 
WI.  for  180  days.  Supporting 
shipper(s):  Oconomowoc  Canning  Co.. 
Patrick  F.  Muller.  Distribution  Man- 
ager, P.O.  Box  243,  Oconomowoc,  WI 
53066.  Send  protests  to:  Paul  J.  Lowry, 
District  Supervisor,  Bureau  of  Oper- 
ations. Interstate  Conunerce  Commis- 
sion. 5514-B  Federal  Building,  550 
Main  Street.  Cincinnati.  OH  45202. 

No.  MC  117119  (Sub-No.  683TA). 
filed  April  13.  1978.  Applicant: 
WILLIS  SHAW  FROZEN  EXPRESS. 


INC.,  P.O.  Box  188,  Elm  Springs,  AR 
72728.  Applicant's  representative:  L. 
M.  McLean.  P.O.  Box  188.  Elm 
Springs.  AR  72728.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  retail,  discount,  depart- 
ment, and  variety  stores,  (except  com- 
modities In  bulk  and  foodstuffs),  from 
Calhoim,  GA,  to  the  facilities  of  Wal- 
Mart  Stores,  Inc.,  at  Bentonville  and 
Searcy,  AR.  for  IBfr  days.  Supporting 
shipperis):  Wal-Mart  Stores,  Inc.,  P.O. 
Box  116,  Bentonville.  AR  72712.  Send 
protests  to:  William  H.  Land.  Jr.,  Dis- 
trict Supervisor,  3108  Federal  Office 
Building.  700  West  Capitol.  Little 
Rock.  AR  72201. 

No.  MC  117639  (Sub-No.  15TA).  fUed 
April  14.  1978.  Applicant:  PICK'S 
PACK  HAULER.  INC.  d.b.a,  PACK 
HAULER,  1214  East  South  Street, 
Hastings,  NE  68901.  Applicant's  repre- 
sentative: Gailyn  L.  Larsen,  P.O.  Box 
81849,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Brick  and  clay 
products,  from  the  facilities  of  Sioux 
City  Brick  and  Tile,  at  or  near  Ser- 
geant bluff.  lA,  to  points  in  NE,  under 
a  continuing  contract,  or  contracts, 
with  Sioux  City  Brick  and  Tile,  and 
Yankee  Hill  Brick  Manufacturing  Co., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  (1)  Orren  Silliman, 
Sioux  City  Brick  and  Tile,  222  Com- 
merce Bldg..  Sioux  City.  LA  51102.  (2) 
E.  Dean  Everitt.  Sr..  Vice  President 
Sales,  Yankee  Hill  Brick  Manufactur- 
ing Co.,  3705  South  Coddington,  Lin- 
coln, NE  68505.  Send  protests  to:  Max 
H.  Johnston.  District  Supervisor,  285 
Federal  Building  and  Court  House,  100 
Centeimial  Mall  North,  Lincoln,  NE 
68508. 

No.  MC  123075  (Sub-No.  27TA).  filed 
April  14.  1978.  Applicant:  SHUPE  & 
YOST.  INC..  North  U.S.  85  Bypass. 
P.O.  Box  1123.  Greeley.  CO  80631.  Ap- 
plicant's representative:  Stuart  L. 
Poelman.  700  Continental  Bank  Bldg., 
Salt  Lake  City.  UT  84101.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt  and  salt 
products,  from  the'  facilities  of  the 
American  Salt  Co.  in  Tooele  County, 
UT  and  the  facilities  of  Great  Salt 
Lake  Mineral  and  Chemical  Corp.  at 
Little  Mountain.  UT,  to  points  in  CO, 
WY,  KS,  NE.  ND.  and  SD.  under  a 
continuing  contract,  or  contracts,  with 
Hardy  Salt  Co..  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Hardy 
Sail  Co..  P.O.  Drawer  449.  St.  Louis. 
MO  63166.  Send  protests  to:  Roger  L. 
Buchanan.  District  Supervisor.  Inter - 
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state  Commerce  eommission,  492  U.S. 
Customs  House,  721  19th  Street. 
Denver,  CO  80202. 

No.  MC  124062  (Sub-No.  13TA),  filed 
April  14,  1978.  Applicant:  FRICK 
TRANSPORT,  INC.,  Wawaka.  IN 
46794.  Applicant's  representative: 
Donald  W.  Smith,  P.O.  Box  40659,  In- 
dianapolis, IN  46240.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  fertilizer  solvation 
(in  bulk,  in  tank  vehicles),  from  Bums 
Harbor,  IN,  to  points  in  MI,  IN,  IL, 
and  OH,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETTA  seeldng 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Agrico  Chemi- 
cal Co.,  P.O.  Box  3166,  Tulsa,  OK 
74101.  Send  protests  to:  J.  H.  Gray, 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 343  West  Wayne  Street,  Suite 
113,  Fort  Wayne,  IN  46802. 

No.  MC  124078  (Sub-No.  798TA). 
fUed  April  24,  1978.  Applicant: 
SCHWERMAN  TRUCKING  CO.,  611 
South  28  Street,  Milwaxikee,  WI  53246. 
Applicant's  representative:  Richard  H. 
Prevette  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cement,  from  Cowan,  TN,  to  points  in 
MS,  for  180  days.  Supporting 
shippers):  Marquette  Co..  2200  First 
American  Center.  Nashville.  TN  37238. 
(Steven  W.  Cardin.)  Send  protests  to: 
Gail  Daugherty,  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  U.S.  Fed- 
eral Building,  and  Courthouse,  517 
East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202. 

No.  MC  124078  (Sub-No.  799TA), 
filed  April  13.  1978.  Applicant: 
SCHWERMAN  TRUCKING  CO..  611 
South  28th  Street.  Milwaukee,  WI 
53246.  Applicant's  representative: 
Richard  H.  Prevette  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Vegetable  oils  (in  bulk,  in  tank  ve- 
hicles), from  Macon,  GA,  to  Grand 
Island,  NE.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Proctor  and 
Gamble  Co..  P.O.  Box  599.  Cincinnati, 
OH  45201.  (Wm.  J.  Payne.)  Send  pro- 
tests to:  Gail  Daugherty  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
U.S.  Federal  Building  and  Courthouse. 
517  East  Wisconsin  Avenue.  Room  619. 
Milwaukee,  WI  53202. 

No.  MC  124078  (Sub-No.  800TA). 
filed  April  13.  1978.  Applicant: 
SCHWERMAN  TRUCKING  CO..  611 
South  28th  Street.  Milwaukee,  WI 
53246.      AppUcant's      representative: 


Richard  H.  Prevette  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregvilar  routes,  transport- 
ing: Crude  peanut  oil  (in  bulk,  in  tank 
vehicles),  from  Hershey,  PA.  to  Grace- 
ville,  FL.  for  180  days.  Supporting 
shipper(s):  Gold  Kist.  Inc.,  P.O.  Box 
2210,  Atlanta,  GA  30301.  (James  E. 
Sanders.)  Send  protests  to:  Gail 
Daugherty,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue.  Room  619,  Milwau- 
kee, WI  53202. 

No.  MC  124113  (Sub-No.  183TA), 
filed  April  14,  1978.  Applicant: 
UMTHUN  TRUCKING  CO.,  910 
South  Jackson  Street,  P.O.  Box  166, 
Eagle  Grove,  lA  50533.  Applicant's 
representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  LA 
50309.  Authority  sought  to  operate  as 
a  comTnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Di- 
calcium  phosphate,  from  the  facilities 
of  Beker  Industries,  Corp.,  located  at 
or  near  Marseilles.  IL.  to  points  in  IN. 
LA.  MO,  MI  and  WI.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  OE>erat- 
ing  authority.  Supporting  shipperis): 
Beker  Industries.  Corp..  124  West 
Putnam  Avenue.  Greenwich.  CT 
06830.  Send  protests  to:  Herbert  W. 
AUen,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  518  Federal  Building.  Des 
Moines.  lA  50309. 

No.  MC  124170  (Sub-No.  91TA).  filed 
April  13.  1978.  Applicant: 

FROSTWAYS,  INC..  3000  Chrysler 
Service  Road,  Detroit.  MI  48207.  Ap- 
plicant's representative:  William  J. 
Boyd,  600  Enterprise  Drive,  Suite  222. 
Oak  Brook.  IL  60521.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas  and  ag- 
ricultural commodities  (exempt  from 
economic  regulation  under  section 
203(b)(6)  of  the  Interstate  Commerce 
Act,  when  transported  in  mixed  loads 
with  bananas,  from  points  in  NY  and 
NJ  within  the  commercial  zone  of  New 
York.  NY.  and  from  Philadelphia.  PA. 
to  points  in  MI  and  points  in  the  com- 
mercial zone  of  Pittsburgh  and  Mc- 
Keesport,  PA.  for  180  days.  Restric- 
tion: The  above  authority  is  restricted 
to  the  movement  of  traffic  originating 
at  the  above-named  origin  territory 
and  destined  to  the  above-named  terri- 
tory). Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  There  are  approximately 
(8)  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission, in  Washington,  DC,  or  copies 
thereof  which  may  be  examined  at  the 


field  office  named  below.  Send  pro- 
tests to:  Timothy  S.  Quinn,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 604  Federal  Building  and  TJJS. 
Courthouse.  231  West  Lafayette  Bou- 
levard, Detroit.  MI  48226. 

No.  MC  124692  (Sub-No.  210TA). 
fUed  April  24,  1978.  AppUcant:  SAM- 
MONS  TRUCKING.  P.O.  Box  4347. 
Missoula,  MT  59801.  Applicant's  repre- 
sentative: D.  W.  Smith,  9000  Keystone 
Crossing,  Suite  945,  Indianapolis.  IN 
46240.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Tanks,  tank  parts  and  materials, 
equipment,  tools  and  supplies  used  in 
the  erection  of  tanks,  from  the  facili- 
ties of  Brown  Minneapolis  Tank  & 
Mfg.  Co..  at  Eagan.  MN.  to  San 
Onofre.  CA.  and  Winnemucca.  NV,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  James  T.  Hartman,  Traffic 
Manager,  Brown  Minneapolis  Tank  Sc 
Mfg.  Co.,  2875  Hwy  55,  Eagan  MN. 
Send  protests  to:  Paul  J.  Labane,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  2602  First  Avenue  North, 
Billings,  MT  59101. 

No.  MC  125894  (Sub-No.  7TA).  fUed 
April  26,  1978.  Applicant:  J  AND  R 
SCHUGEL  TRUCKING.  INC..  301  N. 
Water  Street.  New  Ulm.  MN  56073. 
Applicant's  representative:  Robert  S. 
Lee.  1000  First  National  Bank  Bldg.. 
Minneapolis,  MN  55402.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  fertilizer, 
from  Wilmar.  MN,  to  points  in  ND  and 
SD,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Martrex,  Inc..  P.O. 
Box  159,  Chanhassen.  MN  55317.  Send 
protests  to:  Delores  A.  Poe.  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
414  Federal  Building  and  U.S.  Court 
House.  110  South  4th  Street,  Minne- 
apolis, MN  55401. 

No.  MC  128460  (Sub-No.  3TA).  fUed 
April  5,  1978.  Applicant:  JOHN  J. 
CONAHAN,  d.b.a.  CENTRAL  AIR 
FREIGHT  SERVICE,  26  West  Green 
Street.  Hazleton,  PA  18201.Applicant's 
representative:  Joseph  F.  Hoary,  121 
South  Main  Street,  Taylor.  PA  18517. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities,,  (except  those  of 
unusual  value,  dangerous  explosives, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  household 
goods,  and  those  injurious  or  contami- 
nating to  other  lading),  restricted  to 
shipments  having  a  prior  or  subse- 
quent movement  by  air,  between  the 
Philadelphia  International  Airport. 
Philadelphia,  PA,  on  the  one  hand. 


FEDERAL  REGISTER,  VOL  43,  NO.  102— THURSDAY,  MAY  25,  197t 


22488 


NOTICES 


and.  on  the  other,  points  in  Schuylkill. 
Luzerne,  and  Lackawanna  Counties. 
PA.  for  150  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  There  are  approxi- 
mately (32)  statements  of  support  at- 
tached to  the  application  which  may 
be  examined  at  the  Literstate  Com- 
merce Commission  in  Washington. 
DC.  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  Send  protests  to:  Paul  J.  Ken- 
worthy.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 314  U.S.  Post  Office  Bldg., 
Scranton.  PA  18503. 

No.  MC  128527  (Sub-No.  IIITA). 
fUed  April  14.  1978.  AppUcant:  MAY 
TRUCKING  CO..  P.O.  Box  398, 
Payette.  ID  83661.  Applicant's  repre- 
sentative: Timothy  R.  Stivers.  P.O. 
Box  162.  Boise,  ID  83701.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron  and  steel 
and  iron  and  steel  articles,  (2)  Pipe 
and  pipe  fittings,  (1)  from  points  in 
California  to  points  in  Malheur 
County,  Oreg.,  and  points  in  Ada, 
Canyon,  Gem,  Payette,  and  Washing- 
ton Counties,  Idaho,  and  (2)  from 
points  in  Calif.,  to  points  in  Idaho 
south  of  the  southern  boundary  of 
Idaho  Coimty,  for  180  days.  Applicant 
has  also  filed  sm  imderlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Beal  Pipe  & 
Tank  Corp.,  10  N.  Hartman,  Boise.  ID 
83704.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor,  Interstate 
Commerce  Commission.  Suite  110, 
1471  Shoreline  Drive,  Boise.  ID  83706. 

No.  MC  128746  (Sub-No.  38TA),  filed 
AprU  27.  1978.  Applicant:  D'AGATA 
NATIONAL  TRUCKING  CO..  3224-44 
South  61st  Street,  Philadelphia.  PA 
19153.  Applicant's  representative: 
Edward  J.  Kiley,  Suite  501,  1730  M. 
Street  NW..  Washington,  DC  20036. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages  in  containers,  from  Co- 
lumbus. OH,  to  Deptford,  NJ,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Konrad  Beer  Distributor, 
Inc..  191  North  Hurffville  Road,  Dept- 
ford, NJ  08096.  Send  protests  to:  T.  M. 
Esposito.  Transportation  Assistant. 
600  Arch  Street,  Room  3238,  Philadel- 
phia PA  19106. 

No.  MC  134755  (Sub-No.  145TA), 
filed  April  21,  1978.  Applicant: 
CHARTER  EXPRESS,  INC.,  P.O.  Box 
3772,  1959  E.  Turner  Street,  Spring- 
field, MO  65804.  Applicant's  represent- 
ative: Larry  D.  Knox,  600  Hubbell 
Building,  Des  Moines,  lA  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 


lar routes,  transporting:  Foodstuffs. 
(except  in  bulk),  from  the  facilities  of 
General  Foods  Corp.,  at  or  near  Dover, 
DE,  to  points  in  MO  and  CO,  for  180 
days.  Supporting  shipper(s):  General 
Foods  Corp.,  250  North  Street,  White 
Plains,  NY  10625.  Send  protests  to: 
John  V.  Baury,  District  Supervisor,  In- 
terstate Commerce  Commission.  600 
Federal  Building,  Kansas  City,  MO 
64106. 

No.  MC  135797  (Sub-No.  112TA), 
fUed  April  13,  1978.  Applicant:  J.  B. 
HUNT  TRANSPORT.  INC.,  P.O.  Box 
200,  U.S.  Highway  71,  Lowell.  AR 
72745.  Applicant's  representative:  Paul 
R.  Bergant,  10  South  LaSalle  Street, 
Chicago,  IL  60603.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Nonalcoholic  beverages. 
(except  in  bulk  and  frozen),  from  fa- 
cilities utilized  by  Texsuin  Corp.,  at 
Corpus  Christi,  TX,  to  points  in  AL, 
AR,  Hi,  KS.  MN,  MS,  MO,  NM,  OH, 
OK,  TN,  TX,  and  WI,  for  180  days. 
Supporting  shipperis):  Texsun  Corp., 
800  West  Hwy  83,  Weslaco.  TX  78596. 
Send  protests  to:  William  H.  Land,  Jr., 
District  Supervisor,  3108  Federal 
Office  Building,  700  West  Capitol, 
Little  Rock,  AR  72201. 

No.  MC  138438  (Sub-No.  23TA).  fUed 
April  13,  1978.  Applicant:  D.  M. 
BOWMAN,  INC.,  Rt.  2.  Box  43A1,  WU- 
liamsport,  MD  21740.  Applicant's  rep- 
resentative: Edward  N.  Button,  P.O. 
Box  1417,  Hagerstown,  MD  21740.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Aluminum 
dump  and  platform  trailers,  from  Eliz- 
abeth, WV,  and  its  commercial  zone, 
to  E^^erett  and  Philadelphia,  PA,  Rich- 
mond, VA,  and  their  respective  com- 
mercial zones,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Ravens 
Metal  Products,  Inc.,  Box  97,  Eliza- 
beth, WV.  Send  protests  to:  W.  C. 
Hersman,  District  Supervisor,  Inter- 
state Commerce  Commission,  12th  and 
Constitution  Avenue  NW.,  Room  1413, 
Washington,  DC  20423. 

No.  MC  138686  (Sub-No.  ITA),  fUed 
May  1.  1978.  Applicant:  L.C.W. 
TRUCKING,  INC.,  P.O.  Box  718, 
Edinburg,  TX  78539.  Applicant's  rep- 
resentative: L.  C.  Waller,  P.O.  Box  718. 
Edingburg,  TX  78539.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages. 
from  San  Antonio,  TX,  to  points  in  CA 
■  on  and  south  of  Interstate  Hwy  10,  for 
180  days.  Applicant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Pearl  Brewing  Co.,  P.O. 
Box  1661,  San  Antonio,  TX  78296. 
Send  protests  to:  Richard  H.  Dawkins, 
District  Supervisor,   Interstate   Com- 


merce Commission,  Room  B-400  Fed- 
eral Building,  727  E.  Durango,  San 
Antonio,  TX  78206. 

No.  MC  138875  (Sub-No.  87TA),  filed 
April  26,  1978.  Applicant:  SHOEMAK- 
ER TRUCKING  CO.,  11900  Franklin 
Road,  Boise.  ID  83705.  Applicant's  rep- 
resentative: F.  L.  Sigloh.  11900  Frank- 
lin Road.  Boise,  ED  83705.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fire  retardants 
and  fire  fighting  equipment  and  sup- 
plies, from  Ontario,  CA,  and  Boise,  ID, 
to  points  in  CA.  WA.  OR,  ID,  NV,  UT 
and  CO,  for  180  days.  Applicant  does 
not  intend  to  tack  or  interline  authori- 
ty. Applicant  has  also  filed  an  underly- 
ing ETTA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting 
shipper(s):  Monsanto  Co..  800  North 
Lindbergh  Boulevard,  St.  Louis,  MO 
63166.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  110, 
1471  Shoreline  Drive,  Boise,  ID  83706. 

No.  MC  139923  (Sub-No.  44TA),  fUed 
April  3,  1978.  AppUcant:  MILLER 
TRUCKING  CO.,  INC..  P.O.  Drawer 
D,  Stroud,  OK  74079.  Applicant's  rep- 
resentative: Jack  H.  Blanshan,  Suite 
200,  205  West  Touhy  Avenue,  Park 
Ridge,  IL  60068.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Paper,  paper  articles  and 
polyethylene  articles  (except  commod- 
ities in  bulk),  from  the  facilities  of 
Jemco  Psickaging  Products,  Inc..  at  or 
near  Jsickson,  TN,  to  points  in  AR, 
MO.  KS,  OR,  TX  and  CO.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Jemco  Packaging  P>roducts, 
Inc.,  Bonwood  Industrial  Park,  Jack- 
son, TN  38301.  Send  protests  to: 
Connie  Stanley,  Transportation  Assist- 
ant, Room  240  Old  Post  Office  and 
Court  House  Building.  215  Northwest 
3rd,  Oklahoma  City,  OK  73102. 

No.  MC  140061  (Sub-No.  6TA),  filed 
April  14,  1978.  Applicant:  DONALD 
MULDER,  d.b.a.  DON  MULDER 
TRUCKING.  1735  North  50th  Street, 
Lincoln,  NE  68504.  Applicant's  repre- 
sentative: A.  J.  Swanson,  P.O.  Box 
81849,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregultu- 
routes,  transporting:  Charcoal,  wood 
chips,  lighter  fluid,  and  sawdust,  and 
wax  impregnated  fireplace  logs  (except 
in  bulk),  from  the  facilities  of  the 
Kingsford  Co.,  at  or  near  Belle,  MO,  to 
points  in  the  States  of  MN,  NE,  ND 
and  SD.  under  a  continuing  contract, 
or  contracts,  with  the  Kingsford  Co., 
of  Louisville,  KY,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  David 
L.  Dean,  Assistant  Traffic  Manager, 
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The  Kingsford  Co.,  P.O.  Box  1033. 
Louisville,  KY  40201.  Send  protests  to: 
Max  H.  Johnston,  District  Supervisor, 
285  Federal  BuUding  and  Court  House, 
100  Centennial  Mall  North.  Lincoln, 
NE  68508. 

No.  MC  140454  (Sub-No.  ITA),  fUed 
April  14,  1978.  Applicant:  PERMA 
TRUCKING  CO.,  INC.,  214  North 
Williamson  Road,  Blossburg,  PA 
16912.  Applicant's  representative: 
David  A.  Sutherland,  Suite  400,  1150 
Connecticut  Avenue  NW.,  Washing- 
ton, DC  20036.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Coal  (in  bulk,  in  dump  vehi- 
cles), from  points  in  Tioga  County, 
PA,  to  points  in  Yates  County,  NY, 
under  a  continuing  contract,  or  con- 
tracts, with  P  &  M  Mining  Co.,  for  180 
days.  Supporting  shipper(s):  P  &  M 
Mining  Co.,  248  Main  Street.  Bloss- 
burg. PA  16912.  Send  protests  to:  T.  M. 
Esposito,  Transportation  Assistant, 
600  Arch  Street,  Room  3238,  Philadel- 
phia, PA  19106. 

No.  MC  143152  (Sub-No.  8TA),  fUed 
May  1.  1978.  Applicant:  BILLY  R. 
HODGE,  d.b.a.,  HODGE  TRUCKING 
CO.,  Box  386,  Hoxie,  AR  72433.  Appli- 
cant's representative:  Thomas  B. 
Staley.  1550  Tower  Building,  Little 
Rock,  AR  72201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Fertilizer  and  fertilizer  ingre- 
dients, in  bags  and  In  bulk  (except  in 
tank  vehicles),  from  the  plantsites  of 
Frit  Industries,  in  Walnut  Ridge,  AR, 
to  points  and  places  in  the  States  of 
IN,  WI.  MI,  NM  and  CA.  for  180  days. 
Applicant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Frit  Industries,  Inc.,  P.O.  Box  149,  In- 
dustrial Park,  Walnut  Ridge.  AR 
72476.  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Building,  700  West 
Capitol.  Little  Rock,  AR  72201. 

No.  MC  143552  (Sub-No.  2TA),  filed 
April  17,  1978.  Applicant:  CELEW^END 
ASSOCIATES.  INC..  1  Whitfield 
Street.  Caldwell.  NJ  07006.  Applicant's 
representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bakery  goods, 
from  the  facilities  of  Nabisco,  Inc., 
Fairlawn,  NJ,  and  Philadelphia,  PA,  to 
points  in  the  States  of  CA,  OR,  WA 
LA.  TX  and  IL,  under  a  continuing 
contract,  or  contracts,  with  Nabisco, 
Inc.,  East  Hanover,  NJ,  for  180  days. 
Supporting  shipper(s):  Nabisco,  Inc., 
East  Hanover.  NJ  07936.  Send  protests 
to:  Joel  Morrows,  District  Super\'isor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  9  Clinton 
Street.  Newark.  NJ  07102. 

No.  MC  143754  (Sub-No.  3TA).  filed 
April  26,   1978.  AppUcant:   MACZUK 


INDUSTRIES,  INC.,  R.R.  2,  New 
Haven,  MO  63068.  AppUcant's  repre- 
sentative: James  C.  Swearengen,  Haw- 
kins, Brydon  &  Swearengen,  P.O.  Box 
456,  Jefferson  City,  MO  65102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Liquid  fertil- 
izer ingredients  (in  bulk,  in  tank  vehi- 
cles), from  the  faculties  of  Quad  State 
Terminals,  Inc.,  Holt  County,  MO,  to 
points  in  KS.  NE,  lA,  and  MO,  for  180 
days.  Applicant  has  also  fUed  an  un- 
derlying ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperts):  Quad  State  Terminals,  Inc., 
P.O.  Box  128.  Moimd  City.  MO  64470. 
Send  protests  to:  P.  E.  Binder,  Acting 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations, Room  1465,  210  North  12th 
Street,  St.  Louis,  MO  63101. 

No.  MC  144455  (Sub-No.  ITA),  fUed 
AprU  12,  1978.  Applicant:  GAYLORD 
HAUSSERMAN,  d.b.a.  HAUSSER- 
MAN  TRUCKING  CO.,  23  LoveU 
Court,  Ionia,  MI  48846.  Applicant's 
representative:  Gaylord  Hausserman, 
33  LoveU  Court,  Icmia,  MI  48846.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Frozen  potato 
products,  from  plant  sites  of  Mid- 
America  Potato  Co.,  at  or  near  Grand 
Rapids,  Lake  Odessa,  and  Martin,  MI, 
on  the  one  hand,  and,  to  points  in  the 
States  of  NY.  CT,  MA,  WV,  PA,  NJ, 
MD,  and  VA,  on  the  other  hand,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Mid-America  Potato  Co., 
P.O.  Box  1064.  Grand  Rapids.  MI 
49501.  Send  protests  to:  C.  R.  Plem- 
ming.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 225  Federal  BuUding,  Lan- 
sing, MI  48933. 

No.  MC  144456  (Sub-No.  ITA).  fUed 
AprU  12,  1978.  Applicant:  JOHN  VAN 
ZYLL,  d.b.a.  JOHN  VAN  ZYLL 
TRUCKING,  2303  Edson  Drive,  Hud- 
sonville,  MI  49426.  Applicant's  repre- 
sentative: John  Van  ZyU.  2303  Edson 
Drive,  HudsonviUe,  MI  49426.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  potato 
products,  from  plantsites  of  Mid- 
America  Potato  Co.,  at  or  near  Grand 
Rapids,  Lake  Odessa,  and  Martin,  MI, 
on  the  one  hand,  to  points  in  the 
States  of  FL.  VA,  WV,  TN,  KY,  MD. 
NC,  GA,  and  AL.  on  the  other  hand, 
for  180  days.  AppUcant  has  also  fUed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Mid-America  Potato 
Co.,  P.O.  Box  1064.  Grand  Rapids.  MI 
49501.  Send  protests  to:  C.  R.  Flem- 
ming,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 225  Federal  BuUding,  Lan- 
sing, MI  48933. 


No.  MC  144554  (Sub-No.  ITA),  fUed 
AprU  17,  1978.  AppUcant:  BILL  IHM 
TRUCKING,  INC.,  200  Southern 
Avenue,  Dubuque,  lA  52001.  AppU- 
cant's representative:  Carl  E.  Munson, 
469  Fischer  Building,  Dubuque,  LA 
52001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Wood  chips,  from  points  In  IL,  MN, 
and  WI,  to  the  faculties  of  The  Celo- 
tex  Corp..  Dubuque,  LA.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETTA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperis): 
The  Celotex  Corp.,  1500  North  Dale 
Mabry,  Tampa,  FL  33607.  Send  pro- 
tests to:  Herbert  W.  AUen,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  518  Fed- 
eral BuUding,  Des  Moines,  lA  50309. 

No.  MC  144644TA,  fUed  AprU  13, 
1978.  AppUcant:  THOMAS 

GOOLSBY,  d.b.a.  THOMAS 

GOOI^SBY  TRUCKING,  P.O.  Box 
889.  Washington,  DC  30673.  AppU- 
cant's representative:  Archie  B.  CiU- 
breth.  2200  Century  Parkway,  Suite 
202,  Atlanta,  GA  30345.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  chips, 
wood  shavings  and  sawdust,  in  biUk, 
In  carrier  or  shipper  owned  traUers, 
from  the  faculties  of  The  Continental 
Group,  Inc.,  in  Saluda  and  Greenwood 
Counties,  SC,  to  pplnts  In  GA.  under  a 
continuing  contract,  or  contracts,  with 
The  Continental  Group,  Inc.,  or  Conti- 
nental Forest  Industries,  for  180  days. 
Applicant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperis): 
The  Continental  Group,  Inc.,  Conten- 
ental  Forest  Industries,  P.O.  Box  8969, 
Savannah,  GA  31402.  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assist- 
ant, Bureau  of  Operations.  Interstate 
Commerce  Commission,  1252  West 
Peachtree  Street  NW,  Room  300,  At- 
lanta. GA  30309. 

By  the  Commission. 

H.  G.  HoMHE  Jr., 
Acting  Secretary. 

[FR  Doc.  78-14698  PUed  5-24-78;  8:45  ami 


[7035-01] 

[Ex  Parte  No.  305-RE;  Docket  No.p6872] 

OKLAHOMA  INTRASTATE  FREIGHT  RATES  AND 
CHARGES— 1978 

By  joint  petition  filed  March  13, 
1978,  petitioners,  14  common  carriers 
by  railroad'  subject  to  Part  I  of  the 


■Arkansas  Western  Railway  Co.;  Atchison, 
Topeka  &  Santa  Fe  Railway  Co.;  Beaver, 
Meade  &  Englewood  Railroad  Co.:  Chicago, 
Rock  Island  &  Pacific  Railroad  Co.;  Forth 
Smith  «k  Van  Buren  Railway  Co.;  Hollis  &, 
Eastern  Railroad  Co.;  Kansas  City  Southern 
Footnotes  continued  on  next  page 
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Interstate  Commerce  Act  (Act)  and 
also  operating  in  intrastate  commerce 
in  Oklahoma,  request  that  this  Com- 
mission institute  an  investigation  of 
their  Oklahoma  intrastate  freight 
rat^  and  charges,  under  section  13 
and  15a  of  the  Act.  They  seek  an  order 
authorizing  them  to  increase  such 
rates  and  charges  in  the  same  amoimts 
approved  for  Interstate  application  by 
this  Commission  In  Ex  Parte  No.  305- 
RE  and  in  Ex  Parte  No.  343.  Addition- 
ally, the  St.  Louis-San  Prandsco  Rail- 
way Co.  seeks  an  order  authorizing  it 
to  increase  intrastate  switching 
charges  to  the  level  of  interstate 
charges. 

Petitioners  filed  a  tariff  on  Novem- 
ber 7,  1975,  to  become  effective  De- 
cember 12,  1975,  which  sought  to  make 
increases  authorized  by  Ex  Parte  No. 
305-RE  applicable  to  Oklahoma  intra- 
state traffic.  This  was  suspended  by 
the  Corporation  Commission  of  the 
State  of  Oklahoma  (Oklahoma  Com- 
mission), by  order  dated  December  8, 
1975,  and  finally  denied  by  order  dated 
April  8,  1976. 

Petitioners  filed  a  tariff  on  October 
19,  1977,  to  become  effective  Novem- 
ber 30,  1977,  wiilch  sought  to  make  in- 
creases authorized  by  Ex  Parte  No. 
343  applicable  to  intrastate  traffic  in 
Oklahoma.  The  Oklahoma  Commis- 
sion suspended  the  tariff  on  November 
23,  1977,  insofar  as  applicable  to  silica 
sand,  glass  sand,  pulverized  limestone, 
cement,  crushed  stone,  sand,  gravel, 
scrap  metals,  and  anhydrous  ammo- 
nia; and  later  denied  increases  on  all 
commodities  except  cement  and  anhy- 
drous ammonia  by  report  dated  Febru- 
ary 23,  1978. 

Petitioner  St.  Louis-San  Francisco 
Railway  Company  (Frisco),  filed  a 
tariff  on  February  24,  1977,  to  become 
effective  April  5,  1977,  to  increase 
switching  charges  for  Itself  in  Oklaho- 
ma to  the  level  of  Interstate  switching 
charges.  This  was  suspended  by  the 
Oklahoma  Commission  by  order  dated 
March  31.  1977,  and  finally  denied  by 
order  dated  September  13,  1977. 

Petitioners  contend  that  the  rates 
applicable  to  interstate  traffic  imder 
Ex  Parte  No.  305-RE,  Ex  Parte  No. 
343,  and  as  filed  with  the  Commission 
concerning  Interstate  swltcliing 
charges  are  just  and  reasonable  and 
comply  with  the  provisions  of  the  Act; 
that  the  cost  of  intrastate  operations 
within  Oklahoma  is  as  great  as  the 
cost  of  interstate  operations  to,  from, 
or  through  Oklahoma:  that  transpor- 
tation conditions  surrounding  Oklaho- 
ma Intrastate  movements  are  no  more 


Footnotes  continued  from  last  page 
Railway  Co.;  Missouri-Kansas-Texas  Rail- 
road Co.;  Missouri  Pacific  Railroad  Co.;  St. 
Louis-San  Francisco  Railway  Co.;  Sand 
Springs  Railway  Co.;  Texas.  Oklahoma  & 
Eastern  Railroad  Co.;  Texas  &  Pacific  Rail- 
way Co.;  and  Tulsa-Sapulpa  Union  Railway 
Co. 


favorable  than  those  surrounding  the 
movement  of  interstate  traffic;  that 
the  lower  intrastate  rates  result  in 
substantial  revenue  loss  to  petitioners; 
that  there  is  undue  and  unreasonable 
advantage  as  between  persons  and  lo- 
calities in  intrastate  commerce  and 
persons  and  localities  in  Interstate 
commerce;  and  that  the  failure  of 
Oklahoma  Intrastate  rates  and 
charges  to  bear  the  same  increases  as 
authorized  by  the  ICC  in  Ex  Parte  No. 
343,  and  the  same  level  as  switching 
charges  filed  with  the  ICC  on  Inter- 
state traffic  causes  undue,  unreason- 
able, imjust  discrimination  against,  or 
undue  burden  on  interstate  and  for- 
eign commerce. 

Therefore,  petitioners  seek  to  Invoke 
the  power  of  this  Commission  under 
sections  13  and  15(a)  of  the  Act  to  re- 
quire intrastate  increases  correspond- 
ing to  those  authorized  for  Interstate 
traffic  by  this  Commission  In  Ex  Parte 
No.  305-RE,  and  Ex  Parte  No.  343;  and 
as  filed  with  this  Commission  for  in- 
terstate switching  charges. 

Under  section  13  of  the  Interstate 
Commerce  Act,  this  Commission  may 
institute  an  Investigation  into  the  law- 
fulness of  Intrastate  rail  freight  rates 
and  charges  for  the  purpose  of  adjust- 
ing' such  rates  and  charges  to  those 
charged  on  similar  traffic  moving  in 
interstate  or  foreign  commerce.  This 
Commission  may  act  notwithstanding 
the  laws  or  constitution  of  any  State. 

It  is  ordered: 

The  petition  is  granted.  An  investi- 
gation, under  sections  13  and  15a  of 
the  Act,  is  Instituted  to  determine 
whether  the  Oklahoma  state  rail 
freight  rates  In  any  respect  cause  any 
unjust  discrimination  against  or  any 
undue  burden  on  Interstate  or  foreign 
commerce,  or  cause  undue  or  imrea- 
sonable  advantage,  preference,  or  prej- 
udice as  between  persons  or  localities 
in  Intrastate  commerce  and  persons  or 
localities  In  Interstate  or  foreign  com- 
merce, or  are  otherwise  vmlawful,  by 
reason  of  the  failure  of  such  rates  and 
charges  to  Include  the  full  Increases 
authorized  for  Interstate  application 
by  this  Commission  in  Ex  Parte  No. 
305-RE.  In  Ex  Parte  No.  343,  and  by 
reason  that  the  levels  of  Intrastate 
switching  charges  for  the  Frisco  are 
less  than  Interstate  switching  charges. 
The  Investigation  shall  also  determine 
if  any  rates  or  charges,  or  maximum 
or  minimum  charges,  or  both,  shall  be 
prescribed  to  remove  any  unlawful  ad- 
vantage, preference,  discrimination, 
undue  burden,  or  other  violation  of 
law,  found  to  exi^t. 

AU  common  carriers  by  railroad  op- 
erating in  Oklahoma  subject  to  the  ju- 
risdiction of  the  Commission  are  made 
respondents  in  this  proceeding. 

All  persons  who  wish  to  participate 
In  this  proceeding  and  to  file  and  re- 
ceive copies  of  pleadings  shall  make 
known    that    fact    by    notifying    the 


Office  of  Proceedings,  Room  5342,  In- 
terstate Commerce  Commission. 
Washington,  D.C.  20423,  on  or  before 
15  days  from  the  Federal  Register 
publication  date.  Although  individual 
participation  Is  not  precluded,  to  con- 
serve time  and  to  avoid  unnecessary 
expense,  persons  having  common  in- 
terests should  endeavor  to  consolidate 
their  presentations  to  the  greatest 
extent  possible.  This  Commission  de- 
sires participation  of  only  those  who 
Intend  to  take  an  active  part  in  this 
proceeding. 

As  soon  as  practicable  after  the  last 
day  for  Indicating  a  desire  to  partici- 
pate in  the  proceeding,  this  Commis- 
sion will  serve  a  list  of  names  and  ad- 
dresses on  aJl  persons  upon  whom 
service  of  all  pleadings  must  be  made. 
Thereafter,  this  proceeding  will  be  as- 
signed for  oral  hearing  or  handling 
under  modified  procediu-e. 

A  copy  of  this  order  shall  be  served 
upon  each  of  the  petitioners  and  re- 
spondents herein.  Oklahoma  shall  be 
notified  of  the  proceeding  by  sending 
copies  of  this  order  by  certified  mall  to 
the  Governor  of  Oklahoma,  and  the 
Corporate  Commission  of  the  State  of 
Oklahoma.  Further  notice  of  this  pro- 
ceeding shall  be  given  to  the  public  by 
depositing  a  copy  of  this  order  in  the 
Office  of  the  Secretary  of  the  Inter- 
state Commerce  Commission  at  Wash- 
ington, D.C,  and  by  filing  a  copy  with  . 
the  Director,  Office  of  the  Federal 
Register,  for  publication  in  the  Feder- 
al Register. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  ESivironmen- 
tal  Policy  Act  of  1969. 

Dated  at  Washington,  D.C,  this  15 
day  of  May,  1978 

By  the  Commission,  Robert  J. 
Brooks,  Director,  Office  of  Proceed- 
ings. 

H.  G.  Hoboie.  Jr., 
Acting  Secretary. 

[PR  Doc.  78-14697  FUed  5-24-78;  8:45  am] 
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[Volume  No.  801 


PETITIONS,  APPUCATIONS,  FINANCE  MATTERS 
(INCLUDING  TEMPORARY  AUTHORITIES), 
RAILROAD  ABANDONMENTS  ALTERNATE 
ROUTE  DEVIATIONS,  AND  INTRASTATE  AP- 
PLICATIONS 

Correction 

In  PR  Doc.  78-9763  appearing  at 
page  15522  in  the  issue  for  Thursday, 
April  13,  1978  on  page  15527  the  first 
line  of  the  first  full  motor  carrier  ap- 
plication in  the  first  column  should 
read.  "No.  MC  87231  (Sub-No.  24P)." 
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Decisions  Volume  No.  31 

MOTOR  CARRIER,  BROKER,  WATER  CARRIER, 
AND  FREIGHT  FORWARDER  APPLICATIONS 


The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  (Com- 
mission's Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  miist  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation is  published  in  the  Federal 
Register.  Failure  to  file  a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion. A  protest  under  these  niles 
should  comply  with  Rule  247(eK3)  of 
the  Rules  of  Practice  which  requires 
that  It  set  forth  specifically  the 
grounds  upon  which  it  Is  made,  con- 
tain a  detailed  statement  of  protes- 
tant's  Interest  in  the  proceeding,  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  Include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  Its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  I*rotests  not  In  com- 
pliance with  the  requirements  of  the 
rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shaU  be  served  concurrently  upon  ap- 
plicant's representative  or  applicant  if 
no  representative  is  named.  If  the  pro- 
test Includes  a  request  for  oral  hear- 
ing, such  request  shall  meet  the  re- 
quirements of  section  247(eK4)  of  the 
special  rules  and  shall  Include  the  cer- 
tification required  in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  who  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  order,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  uHU 
not  be  accepted  after  the  date  of  this 
publication. 

We  find  preliminarily  that,  with  the 
exception  of  those  applications  involv- 
ing duly  noted  problems  to  authoriza- 
tion, each  applicant  has  demonstrated, 
that  its  proposed  service  should  be  au- 
thorized. This  decision  is  not  a  major 


Federal  action  significantly  affecting 
the  quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969. 

It  is  ordered:  In  the  absence  of  legal- 
ly sufficient  protests,  filed  on  or 
before  June  26,  1978  (or,  if  the  applica- 
tion later  becomes  unopposed),  appro- 
priate authority  will  be  issued  to  each 
applicant  upon  compliance  with  cer- 
tain requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness 
of  this  order-notice.  Any  authority 
granted  may  reflect  administratively 
acceptable  restrictive  amendments  to 
the  service  proposed  below.  To  the 
extent  that  the  authority  sought 
below  may  duplicate  an  applicant's  ex- 
isting authority,  such  duplicating  au- 
thority shall  be  construed  as  a  single 
operating  right.  Some  of  the  applica- 
tions may  have  been  modified  to  con- 
form to  the  Commission's  policy  of 
simplifying  grants  of  operating  au- 
thority. 

Dated;  May  17. 1978. 

By  the  Commission.  Review  Board 
No.  3,  Members  Parker,  Fortier,  and 
HllL 

H.  O.  Homme.  Jr., 
Acting  Secretary. 

No.  MC  531  (Sub-No.  358F).  filed 
April  6.  1978.  AppUcant:  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Road, 
P.O.  Box  14048,  Houston,  TX  77021. 
Applicant's  representative:  Wray  E. 
Hughes  (same  address  as  applicant). 
Authority  granted  to  operate  as  a 
common  carriei,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum products.  In  bulk,  in  tank  ve- 
hicles, from  Gretna,  LA,  to  points  In 
IL.  (Hearing  site:  New  Orleans,  LA,  or 
Houston,  TX.) 

No.  MC  1846  (Sub-No.  IIF).  fUed 
April  28,  1978.  AppUcant;  W.  D. 
KIBLER  TRUCKING  CO..  a  corpora- 
tion, 60  South  State  Street,  Indianapo- 
lis, IN  46201.  Applicant's  representa- 
tive: Donald  W.  Smith,  P.O.  Box 
40659.  Indianapolis.  IN  46240.  Authori- 
ty granted  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  (1)  Such  mer- 
chandise as  Is  dealt  In  by  wholesale, 
retail,  and  chain  grocery  and  food 
business  houses;  and  (2)  eguipm,ent, 
mxiterials,  and  supplies  used  in  the 
conduct  of  such  business,  (a)  between 
points  In  Hi.  IN,  MO,  OH.  WI,  those 
points  In  MI  on  and  south  of  UJS.  Hwy 
10.  those  points  in  KS  on  and  east  of 
U.S.  Hwy  81.  and  those  points  in  KY 
on  and  north  of  U.S.  Hwy  64.  and  (b) 
between  the  points  named  In  (a) 
above,  on  the  one  hand,  and,  on  the 
other.  East  Hartford.  CT,  Baltimore 
and  Landover,  MD.  Springfield.  MA. 
Edison  and  Florence.  NJ,  Horseheads, 
NY,  Altoona  and  Philadelphia,  PA. 
and  Richmond,  VA.  Restricted  to  serv- 
ice to  be  performed  under  a  continu- 


ing contract,  or  contracts,  with  the 
Great  Atlantic  &  Pacific  Tea  Co.,  Inc. 
(Hearing  site:  Indianapolis,  IN,  or 
Washington,  DC.) 

No.  MC  5623  (Sub-No.  38F),  fUed 
April  28.  1978.  Applicant:  ARROW 
TRUCKING  CO.,  a  corporation,  P.O. 
Box  7280,  Tulsa,  OK  74105.  Appli- 
cant's representative:  J.  G.  E>ail,  Jr., 
P.O.  Box  567.  McLean,  VA  22101.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Steel  tanks,  sheets,  plates,  angles,  and 
structural  articles,  between  the  facili- 
ties of  Peabody  Tec  Tank,  at  Parsons. 
KS,  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
trajisportation  of  shipments  originat- 
ing at  or  destined  to  the  above-named 
facilities.  (Hearing  site:  Tulsa,  OK.) 

No.  MC  11207  (Sub-No.  430F),  filed 
May  1,  1978.  Applicant:  DEATON, 
INC.,  317  Avenue  W,  P.O.  Box  938, 
Birmingham.  AL  35201.  Applicant's 
representative:  Kim  D.  Mann.  Suite 
1010,  7101  Wisconsin  Avenue,  Wash- 
ington, DC  20014.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Garment  hangers, 
from  Brenham.  TX,  Jacksonville.  FL. 
and  Gadsden.  AL,  to  points  in  AL.  AR. 
FL.  GA,  LA.  MS,  OK.  TN.  and  TX; 
and  (2)  materials  and  supplies  used  In 
the  manufacture  of  garment  hangers 
(except  commodities  In  bulk,  and 
those  which  because  of  size  or  weight 
require  the  use  of  special  equipment), 
from  points  in  the  States  named  in  (1) 
above  to  Brenham,  TX,  Jacksonville, 
FL,  and  Gadsden,  AL.  (Hearing  site: 
Birmingham,  AL.) 

No.  MC  11207  (Sub-No.  431F).  fUed 
AprU  28.  1978.  Applicant:  DEATON, 
INC.,  317  Avenue  W.  P.O.  Box  938, 
Birmingham,  AL  35201.  Applicant's 
representative:  Kim  D.  Mann,  Suite 
1010,  7101  Wisconsin  Avenue,  Wash- 
ington, DC  20014.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Iron  and  steel  biUets,  re- 
inforcement bars,  and  rods  in  coils, 
from  the  facilities  of  Georgetown 
Texas  Steel  Corp.,  at  or  near  Beau- 
mont. TX,  to  points  In  AL,  AR,  FL, 
GA,  KY.  LA,  MS,  SC,  and  TN.  (Hear- 
ing site:  Houston,  TX,  or  Birmingham. 
AL.) 

No.  MC  29079  (Sub-No.  94F).  fUed 
May  1.  1978.  Applicant:  BRADA 
MILLER  FREIGHT  l^YSTEM.  ENC, 
1210  South  Union  Street,  Kokomo,  IN 
46901.  Applicant's  representative: 
Chandler  L.  van  Orman,  1729  H  Street 
NW..  Washington.  DC  20006.  Authori- 
ty granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities   (except    those   of    unusual 
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value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  re<iulrlng 
the  use  of  special  equipment  or  special 
handling,  and  liquid  commodities  in 
bulk),  between  the  facilities  of  Dow 
Chemical.  UJS-A..  at  or  near  Midland. 
MI.  on  the  one  hand,  and.  on  the 
other,  points  in  IN  (except  Kokomo 
and  points  within  50  miles  thereof), 
OH.  and  Kenosha,  Racine,  Milwaukee 
and  Waukesha.  WI.  (Hearing  site:  De- 
troit. MI  Chicago.  Hi.) 

No.  MC  95540  (Sub-No.  1020P).  fUed 
April  27,  1978.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1144  West 
Griffin  Road,  P.O.  Box  1636,  Lake- 
land, PL  33802.  Applicant's  representa- 
tive: Benjy  W.  Pincher  (same  address 
as  applicant).  Authority  granted  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Chocolate,  chocolate  coating, 
confectionery,  beverage  preparations, 
milk  and  miUc  chocolate  and  cocoa 
compounds  (except  in  bulk,  in  tank  ve- 
hicles), from  Biu-lington,  WI,  to  Dallas 
and  Houston,  TX,  Jacksonville,  PL. 
Memphis.  TN,  and  Charlotte,  NC. 
(Hearing  site:  New  York,  NY  or  Wash- 
ington. DC.) 

No.  MC  95540  (Sub-No.  1021P).  filed 
April  27.  1978.  Applicant:  WATKINS 
MOTOR  LINES.  INC..  P.O.  Box  1636. 
1144  West  Griffin  Road.  Lakeland,  PL 
33802.  Applicant's  representative: 
Benjy  W.  Pincher  (same  address  as  ap- 
plicant). Authority  granted  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat- 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Nebraska  City,  NE,  to  points  in  AL, 
PL.  GA.  LA.  MS,  NC,  SC,  and  TN. 
(Hearing  site  Kansas  City.  KS  or 
Washington,  DC.) 

No.  MC  103926  (Sub-No.  69F).  filed 
April  25.  1978.  Applicant:  W.  T.  MAY- 
PTKT.n  SONS  TRUCKING  CO.,  a  cor- 
poration. P.O.  Box  947,  Mableton,  GA 
30059.  Representative:  K.  Edward 
Wolcott,  P.O.  Box  872,  Atlanta,  GA 
30301.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Concrete  batch  plant  machinery  and 
equipment,  paving  machinery  and 
equipment,  soil  and  landfill  stabiliza- 
tion and  compaction  equipment,  pol- 
lution control  machinery  and  equip- 
ment, and  commodities,  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment  or  handling,  from 
the  facilities  of  Rexnord,  Construction 
Machinery  Division,  in  Jefferson 
County,  IN.  to  points  in  AL.  AR.  GA. 
PL.  LA,  KY,  MD,  MS,  NC.  OBC.  SC. 
TN,  TX,  VA,  WV,  and  DC;  and  (2)  ma- 


terials, equipment  and  supplies  xised  In 
the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
from  points  in  AL,  AR,  GA.  PL.  LA, 
KY,  MD,  MS.  NC.  OK.  SC,  TN,  TX. 
VA.  WV.  and  DC,  to  the  facilities  of 
Rexnord,  Construction  Machinery  Di- 
vision, in  Jefferson  County,  IN.  (hear- 
ing site:  Louisville.  KY  or  Atlanta, 
GA.) 

No.  MC  105375  (Sub-No.  76P),  fUed 
May  1,  1978.  Applicant:  DAHLEN 
TRANSPORT,  INC..  1680  Pourth 
Avenue.  Newport.  MN  55055.  Appli- 
cant's representative:  Joseph  A.  Es- 
chenbstcher.  Jr.  (same  address  as  appli- 
cant). Authority  granted  as  a  common 
carrier,  over  irregular  routes,  trans- 
porting (1)  Petroleum  products  (except 
commodities  in  bulk),  from  the  facili- 
ties of  MobU  Oil  Corp.  and  Metalcote 
Grease  and  Oil  Co.,  at  St.  Paul.  MN.  to 
points  in  IL.  LA.  MN,  MT.  ND,  SD,  WI. 
«nd  the  Upper  Peninsula  of  MI,  and 
(2)  Materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  petroleum  products  (except  in 
bulk),  from  points  in  IL.  LA.  MN,  MT, 
ND,  SD.  WI.  and  the  Upper  Peninsula 
of  MI.  to  St.  Paul.  MN.  (Hearing  site: 
St.  Paul.  MN.  or  Dallas,  TX.) 

No.  MC  108207  (Sub-No.  479P),  ffled 
May  2,  1978.  Applicant:  PROZEN 
POOD  EXPRESS,  INC.,  P.O.  Box 
5888,  Dallas,  TX  75222.  Applicant's 
representative:  M.  W.  Smith  (same  ad- 
dress as  applicant).  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  Meats,  meat  products, 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses  as  de- 
scribed in  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  in  vehicles 
equlppped  with  mechanical  refrigera- 
tion, from  Nebraska  City,  NE.  to 
points  in  AZ,  CA,  KS,  MO,  MN,  IL,  IN, 
LA.  OH.  MN,  WI,  and  SD.  (Hearing 
site:  Wichita.  KS,  or  Dallas,  TX.) 

No.  MC  112617  (Sub-No.  390P).  fUed 
April  19.  1978.  Applicant:  UQUID 
TRANSPORTERS.  INC..  1292  Pern 
Valley  Road,  P.O.  Box  21395,  Louis- 
ville, KY  40221.  Applicant's  represent- 
ative: Leonard  A.  Jasluewicz,  1730  M 
Street  NW.,  Suite  501,  Washington. 
D.C.  20036.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing plastic  granules,  in  bulk,  in  tank 
vehicles,  from  Terre  Haute,  IN,  to 
points  in  LA.  (Hearing  site:  Louisville. 
KY  or  Washington.  DC.) 

No.  MC  112617  (Sub-No.  392P),  filed 
AprU  27.  1978.  Applicant:  UQUID 
TRANSPORTERS,  INC..  1292  Pem 
Valley  Road,  P.O.  Box  21395,  Louis- 
ville, KY  40221.  Applicant's  represent- 
ative: Leonard  A.  Jaskiewlcz.  1730  M 
Street  NW..  Suite  501,   Washington. 


D.C.  20036.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregrular  routes,  transport- 
ing liquid  calcium  chloride.  In  bulk,  in 
tank  vehicles,  from  Rockport.  IN.  to 
Owensboro  and  Panther.  KY.  (Hear- 
ing site:  Louisville.  KY  or  Washington. 
DC.) 

No.  MC  113434  (Sub-No.  102F).  filed 
April  21.  1978.  Applicant:  GRA-BELL 
TRUCK  LINE,  INC.,  P.O.  Box  511. 
Holland.  MI  49423.  Applicant's  repre- 
sentative: Wilhelmina  Boersma.  1600 
Pirst  Pederal  Building.  Detroit,  MI 
48226.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
glass  containers  and  accesssories,  from 
the  facilities  of  Kerr  Glass  Manufac- 
turing Corp.  at  or  near  Himtington, 
WV.  to  points  In  OH.  (Hearing  site: 
Washington.  DC.  or  Chicago.  IL.) 

No.  MC  113908  (Sub-No.  434P),  fUed 
April  14,  1978.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  2105  East  Dale 
St..  P.O.  Box  3180  G.S.,  Springfield, 
MO  65804.  Applicant's  representative: 
B.  B.  Whitehead  (same  address  as  Ap- 
plicant). Authority  granted  to  operate 
as  a  com,mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Vinegar  stock  and  vinegar  stock  con- 
centrales,  in  bulk,  from  Woodruff,  SC, 
to  New  York,  NY;  and  (2)  vinegar  and 
vinegar  stock,  in  bulk,  from  ScottvtUe. 
MI,  to  Indianapolis.  IN.  and  Miime- 
apolis,  MN.  (Hearing  site:  Kansas  City, 
MO.) 

No.  MC  114273  (Sub-No.  363P),  filed 
April  24.  1978.  Applicant:  CRST,  INC.. 
P.O.  Box  68,  Cedar  Rapids.  LA  52406. 
Applicant's  representative:  Kenneth  L. 
Core.  (Same  address  as  applicant).  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregiilar  routes,  transporting  Green 
salted  hides,  from  Denver.  CO.  to  Mil- 
waukee. WI.  (Hearing  site:  Chicago.  IL 
or  Washington.  DC.) 

No.  MC  114890  (Sub-No.  80F).  filed 
April  27,  1978.  Applicant:  COMMER- 
CIAL CARTAGE  CO.,  a  Missouri  cor- 
poration, 343  Axminster  Drive. 
Penton.  MO  63026.  Applicant's  repre- 
sentative: T.  M.  Brown.  223  Ciudad 
Building.  Oklahoma  City,  OK  73112. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregvQar  routes,  transporting:  dry 
fertilizers,  in  bulk,  from  the  f8M:ilities 
of  Agrico  ChemicaJ  Co..  at  Melbourne, 
KY,  to  points  in  IL.  IN.  MI.  OH.  VA. 
and  WY,  restricted  to  the  transporta- 
tion of  shipments  originating  at  the 
named  origin.  (Hearing  site:  Oklahoma 
City.  OK;  St.  Louis,  MO.) 

No.  MC  115826  (Sub-No.  308F).  fUed 
April  25.  1978.  Applicant:  W.  J. 
DIGBY.  INC..  1960-3 1st  Street. 
Denver,  CO  80217.  Applicants  repre- 
sentative: Howard  Gore,  1960-3 1st 
Street.  Denver.  CO  80217.  Authority 
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granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  canned  goods, 
from  points  In  CA  to  points  In  CO. 
(Hearing  site:  Denver.  CO.) 

No.  MC  117303  (Sub-No.  15F),  fUed 
April  21,  1978.  Applicant:  HUDSON 
VALLEY  CEMENT  LINES,  INC..  P.O. 
Box  203,  Route  23B.  Claverack,  NY 
12513.  Applicant's  representative: 
Martin  Werner,  P.O.  Box  1409,  167 
Pairfield  Road,  Pairfield,  NJ  07006. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of:  cement,  from  Kingston,  NY, 
to  points  in  ME.  CT,  MA,  NH,  VT,  RI, 
NY,  NJ,  and  PA.  (Hearing  site:  New 
York,  NY.) 

No.  MC  117765  (Sub-No.  239P),  fUed 
AprU  28,  1978.  Applicant:  HAHN 
TRUCK  LINE,  INC.,  1100  S.  MacAr- 
thur,  P.O.  Box  75218,  Oldahoma  City, 
OK  73147.  Applicant's  representative: 
R.  E.  Hagan,  (same  address  as  appli- 
cant). Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ad- 
hesives,  wood  fillers,  and  materials 
and  supplies  used  in  manufacture,  in- 
stallation and  distribution  of  adhesives 
and  wood  filler  products,  from  points 
in  IL,  IN.  GA,  KY  and  OH,  to  Hutch- 
inson, e:S  (Hearing  site:  Oklahoma 
City,  OK.) 

No.  MC  118142  (Sub-No.  170P),  fUed 
AprU  24,  1978.  Applicant:  M. 
BRUENGER  &  CO..  INC.,  6250  North 
Broadway,  Wichita,  KS  67219.  Appli- 
cant's representative:  Lester  C.  Arvin. 
814  Century  Plaza  Building,  Wichita. 
KS  67202.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregiUar  routes,  transport- 
ing: Meat,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat- 
packing houses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates  61  MCC  209  and  766, 
(except  hides  and  commodities  in 
bulk),  from  the  facilities  of  MBPXL. 
Nebraska  City.  NE,  to  points  In  AZ. 
CA.  ID.  NM,  NV.  OR.  WA.  UT.  and 
CO.  (Hearing  site:  Wichita.  KS  or 
Kansas  City.  MO.) 

No.  MC  118142  (Sub-No.  17 IP),  filed 
April  25,  1978.  Applicant:  M. 
BRUENGER  &  CO.,  INC.,  6250  North 
Broadway,  Wichita,  KS  67219.  Appli- 
cant's representative:  Lester  C.  Arvin, 
814  Century  Plaza  Building,  Wichita, 
KS  67202.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  traasport- 
Ing:  Confectionaries,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion (except  in  bulk);  (1)  Prom  the  fa- 
cUiiies  of  E.  J.  Brach  &  Sons  Division. 
American  Home  Products  Corp..  Chi- 
cago and  Sullivan.  IL.  to  the  facilities 
of  E.  J.  Brach  &  Sons,  Reno.  NV;  (2) 


From  the  faculties  of  E.  J.  Brach  & 
Sons,  Reno,  NV,  to  points  in  AZ,  CA. 
OR  and  WA.  restricted  to  shipments 
having  a  prior  movement  from  E.  J. 
Brach  &  Sons  faculties,  Chicago  and 
SuUivan,  IL,  and  (3)  Prom  the  facili- 
ties of  E.  J.  Brach  &  Sons,  Chicago 
and  SulUvan,  IL.  to  points  in  KS,  LA, 
MO,  MS,  OK  and  TX.  (Hearing  site: 
Wichita,  KS  or  Kansas  City.  MO.) 

NO.  MC  118202  (Sub-No.  91P),  filed 
AprU  20,  1978.  Applicant:  SCHULTZ 
TRANSIT,  INC.,  P.O.  Box  406,  323 
Bridge  Street,  Winona.  MN  55987.  Ap- 
plicant's representative:  Robert  S.  Lee, 
1000  Pirst  National  Bank  BuUding, 
Minneapolis,  MN  55402.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture, 
furniture  parts,  and  materials,  equip- 
ment and  supplies  used  In  the  manu- 
facture of  new  furniture,  between 
Archbold  and  Stryker,  OH  on  the  one 
hand  and.  on  the  other,  points  in  the 
United  States  (except  AK,  HI,  and 
OH).  (Hearing  site:  Toledo  or  Cleve- 
land, OH.) 

No.  MC  118959  (Sub-No.  169P),  filed 
AprU  28.  1978.  Applicant:  JERRY 
LIPPS.  INC.,  130  South  Frederick 
Street.  Cape  Girardeau.  MO  63701. 
Applicant's  representative:  Donald  B. 
Levine,  39  South  La  Salle  Street,  Chi- 
cago, IL  60603.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Laum  moxDer  parts  and  acces- 
sories, from  Beaufort,  SC.  to  Brookha- 
ven,  MS.  (Hearing  site:  St.  Louis,  MO.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  125664. 

No.  MC  119493  (Sub-No.  196P),  fUed 
AprU  25,  1978.  Applicant:  MONKEM 
COMPANY,  INC.,  P.O.  Box  1196. 
Joplin,  MO  64801.  Applicant's  repre- 
sentative: Lawrence  P.  Kloeppel,  P.O. 
Box  1196,  Joplin,  MO  64801.  Authority 
granted  to  operate  sis  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Feed  and  feed 
ingredients,  from  the  facilities  of 
Etoane  Products,  at  Manassas,  VA.  to 
points  in  the  U.S.,  in  and  east  of  LA, 
AR,  MO,  LA,  and  MN;  and  (2)  materi- 
als and  supplies  used  in  the  manufac- 
ture and  distribution  of  feed  and  feed 
ingredients,  from  points  in  the  U.S.,  In 
and  east  of  LA,  AR,  MO,  LA,  and  MN, 
to  the  faculties  of  Doane  Products,  at 
Manassas,  VA.  (Hearing  site:  Joplin,  or 
Kansas,  MO.) 

No.  MC  119789  (Sub-No.  460P),  filed 
May  1,  1978.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC., 
P.O.  Box  226188,  Dallas.  TX  75266. 
Applicant's  representative:  James  K. 
Newbold,  Jr.  (same  address  as  appli- 
cant). Authority  granted  to  operate  as 
a  coTOTTion  carrier,  by  motor  vehicle, 


over  Irregular  routes,  transporting: 
Plastic  film,  from  Griffin.  GA.  to 
points  In  AZ,  CO,  CT,  DE,  ID,  EL.  IN. 
LA.  ME,  MD,  MA,  MN,  MT.  NV,  NH, 
NJ,  NM.  NY.  NC,  ND,  PA,  SC,  SD,  UT. 
VT.  WV,  WI,  and  WY.  (Hearing  site: 
Boston,  MA.) 

No.  MC  120978  (Sub-No.  22F),  fUed 
May  1,  1978.  Applicant:  REINHART 
MAYER  d.b.a.  Mayer  Truck  Line,  1203 
South  Riverside  Drive.  Jamestown, 
ND  584.  Applicant's  representative: 
Gene  P.  Johnson,  P.O.  Box  2471, 
Fargo,  ND  58102.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Dry  fertilizer,  and  animal  and 
poultry  feed  ingredients,  from  the  fa- 
cilities of  Martrex,  Inc.,  at  or  near 
Willmar,  MN,  to  points  in  ND.  (Hear- 
ing site:  Minneapolis  or  St.  Paul.  MN.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  128217. 

No.  MC  121060  (Sub-No.  62F),  filed 
AprU  25,  1978.  AppUcant:  ARROW 
TRUCK  LINES.  INC..  P.O.  Box  1416, 
Birmingham,  AlL  35201.  Applicant's 
representative:  William  P.  Jackson. 
Jr..  3426  North  Washington  Boule- 
vard, P.O.  Box  1240,  Arlington.  VA 
22210.  Authority  granted  to  oi>erate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Iron  and  steel  pipe,  from  the  facilities 
of  Unarco-Leavitt,  Division  of  Unarco 
Industries,  Inc.,  at  Chicago,  IL,  to 
points  in  AL.  AR.  PL,  GA,  LA.  KY. 
MS.  NC.  SC.  and  TN.  (Hearing  site: 
(Thicago,  IL.  or  Washington,  DC.). 

No.  123054  (Sub-No.  18F),  filed  April 
28.  1978.  Applicant:  R  &  H  CORP.,  295 
Grand  Avenue,  Box  469,  Clarion,  PA 
16214.  Applicant's  representative:  WU- 
liam  J.  LaveUe,  2310  Grant  Building. 
Pittsburgh,  PA  15219.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle  over  irregular 
routes,  transporting:  (1)  Glass  con- 
tainers and  closures  therefor  and  fiber- 
board  boxes,  from  the  faculties  of 
Glass  Containers  Corp..  at  points  In 
Clarion.  Forest,  and  Armstrong  Coun- 
ties, PA.  to  points  in  NJ;  and  (2)  re- 
turned shipments  of  the  commodities 
named  in  (1)  above,  from  the  destina- 
tion points  named  in  (1)  above,  to  the 
origin  points  named  in  (1)  above.  RE- 
STRICTION: The  service  granted  in 
(1)  and  (2)  Is  restricted  to  the  trans- 
portation of  shipments  originating  at 
the  named  origin  points  and  destined 
to  the  named  destination  points. 
(Hearing  site:  Pittsburgh,  PA,  or 
Washington,  DC.) 

No.  MC  123255  (Sub-No.  162F).  fUed 
May  2.  1978.  AppUcant:  B  &  L 
MOTOR  FREIGHT.  INC..  140  Everett 
Avenue.  Newark.  OH  43055.  AppU- 
cant's  representative:  C.  P.  Schnee.  Jr., 
140    Everett    Avenue,    Newaiic,    OH 
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43055.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregiilar  routes,  transporting: 
Animal  feed,  feed  ingredients  and  ad- 
ditives, and  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  animal  feeds  (except  commod- 
ities in  bulk),  between  the  facilities  of 
Kal  Kan  Poods,  Inc.,  at  or  near  Mat- 
toon.  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  Restricted  to  the 
transportation  of  shipments  origrinat- 
ing  at  or  destined  to  the  facilities  of 
Kal  Kan  Poods,  Inc.  at  or  near  Mat- 
toon.  IL.  (Hearing  site:  Columbus, 
OH.) 

No.  MC  124813  (Sub-No.  184F).  fUed 
April  20.  1978.  AppUcant:  UMTHUM 
TRUCKING  CO..  a  corporation.  910 
South  Jackson  Street.  Eagle  Grove.  LA 
50533.  Applicant's  representative:  Wil- 
liam L.  Pairbank,  1980  Pinancial* 
Center,  E>es  Moines.  lA  50309.  Author- 
ity granted  to  operate  as  a  eommx>n 
carrier,  by  motor  vehicle  over  irregu- 
lar routes,  transporting:  Iron  and  steel 
articles,  from  Sterling  and  Rock  Palls, 
IL.  to  points  in  CO,  ID,  LA.  KS,  MN. 
MO,  MT.  NE.  ND.  OR,  SD.  WA.  WI. 
and  WY.  (Hearing  site:  Chicago.  IL.) 

Note— The  carrier  must  satisfy  the  Com- 
mission that  its  operation  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  in  MC-118468  and  various  subs. 

No.  MC  124813  (Sub-No.  185P).  filed 
April  28.  1978.  AppUcant:  UMTHUN 
TRUCKING  CO.,  a  corporation,  910 
South  Jackson  Street,  Elagle  Grove,  LA 
50533.  Applicant's  representative: 
James  M.  Hodge,  1980  Financial 
Center.  E>es  Moines.  LA  50309.  Author- 
ity granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Feed  ingredi- 
ents, from  Battle  Creek.  MI.  to  points 
in  CO.  LU  LA.  KS.  MO.  NE,  and  WI. 
(Hearing  site:  Chicago.  IL.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  MC-118468  and  various  subs. 

No.  MC  127042  (Sub-No.  218P).  fUed 
April  21.  1978.  Applicant:  HAGEN. 
INC..  P.O.  Box  98.  Leeds  Station. 
Sioux  City,  LA  51108.  Applicant's  rep- 
resentative: Robert  G.  Tessar  (same 
address  as  applicant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products 
and  meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses 
(except  hides  and  commodities  in 
bulk),  as  defined  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
MCC  209  and  766.  from  the  facilities 
of  Wilson  Poods  Corp..  at  Monmouth. 
IL.  to  points  in  ID.  MT.  OR.  UT.  WA, 
and  WY,  restricted  to  the  transporta- 
tion of  shipments  originating  at  the 
above  named  origins  and  destined  to 


the  named  destinations.  (Hearing  site: 
Dallas,  TX.  or  Kansas  City,  MO.) 

No.  MC  127840  (Sub-No.  69P),  fUed 
May  1.  1978.  Applicant:  MONTGOM- 
ERY TANK  LINES,  INC.,  17550  Pritz 
Drive,  P.O.  Box  382,  Lansing,  IL  60438. 
Applicant's  representative:  William  H. 
Towle.  180  North  La  Salle  Street, 
Suite  3520,  Chicago,  IL  60601.  Authori- 
ty granted  to  operate  as  a  commx)n 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Fruit  and 
citrus  juices  and  concentrates  thereof, 
in  bulk,  in  tank  vehicles,  from  Frost- 
proof, PL,  to  Louisville,  KY.  (Hearing 
site:  Chicago.  IL.) 

No.  MC  128343  (Sub-No.  39P),  fUed 
April  17,  1978.  Applicant:  C-LINE, 
INC.,  Tourtellot  Hill  Road,  Chepa- 
chet,  RI  02814.  Applicant's  representa- 
tive: Ronald  N.  Cobert,  1730  M  Street 
NW.,  Suite  501.  Washington,  DC 
20036.  Authority  granted  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Insulated  wire,  from  Gardena.  CA,  to 
points  in  CO,  PL.  GA.  IL,  IN.  MD, 
MO.  NJ.  TN,  TX.  and  VA:  and  (2)  mxi- 
terials.  equipm-ent,  and  supplies  used 
in  the  manufacture  and  distribution  of 
insulated  wire  (except  in  bulk),  from 
points  in  the  destination  territory 
named  in  (1)  above,  to  Gardena,  CA, 
under  a  continuing  contract,  or  con- 
tracts, with  Collyer  Insulated  Wire  Co. 
Condition:  The  carrier  must  be  more 
explicit  in  order  to  satisfy  the  Com- 
mission that  its  operations  will  not 
result  in  objectionable  dual  operations 
because  of  its  authorities  in  No.  MC 
138861  and  sub-numbers  thereunder. 
(Hearing  site:  .Providence,  RI,  or 
Boston.  MA.) 

No.  MC  129886  (Sub-No.  12F),  fUed 
April  19.  1978.  Applicant:  C.  SUM- 
MERS. INC.,  112  Spruce  Street,  Eliza- 
bethville,  PA  17023.  Applicant's  repre- 
sentative: John  W.  Frame,  Box  626, 
2207  Old  CJettysburg  Road,  Camp  Hill. 
PA  17011.  Authority  granted  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Foodstuffs,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  facilities  of  Greatest  Poods  Corp., 
at  Pittston.  PA.  and  Shenandoah.  PA, 
and  from  the  facilities  of  C.  Summers. 
Inc..  at  Elizabethville.  PA,  to  points  in 
OH,  IL,  IN.  MI.  and  WI.  under  a  con- 
tinuing contract,  or  contracts,  with 
Greatest  Foods  Corp..  of  Pittston,  PA. 
(Hearing  site:  Harrisburg,  Pa.) 

No.  MC  133689  (Sub-No.  197P),  fUed 
April  27.  1978.  Applicant:  OVERLAND 
EXPRESS,  INC.,  719  First  Street  SW., 
New  Brighton.  MN  55112.  Applicant's 
representative:  Robert  P.  Sack,  P.O. 
Box  6010.  West  St.  Paul,  MN  55118. 
Authority  granted  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Foodstuffs  (except  com- 
modities in  bulk,  in  tank  vehicles),  in 


vehicles  equipped  with  mechanical  re- 
frigeration, from  Waconia  and  Shako- 
pee.  MN.  to,  Atlanta,  GA.  (Hearing 
site:  St.  Paul.  MN.) 

No.  MC  134329  (Sub-No.  5P).  fUed 
April  6.  1978.  Applicant:  FISCUS 
MOTOR  FREIGHT,  INC.,  Route  1, 
Box  201.  Yakima.  WA  98901.  Appli- 
cant's representative:  Philip  O.  Skof- 
stad.  P.O.  Box  594,  Gresham,  OR 
97030.  Authority  granted  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Asphalt  composition  roofing,  asphalt 
sfiakes,  asphalt  roll  roofing,  and  os- 
phaltum  (except  in  bulk,  in  tank  vehi- 
cles), from  points  In  Los  Angeles  and 
Orange  Counties,  CA.  and  Martinez, 
Pittsburg.  Richmond,  and  Santa  Clara, 
CA,  to  points  in  WA,  under  a  continu- 
ing contract,  or  contracts,  with  Celo- 
tex  Corp.,  of  Tampa,  PL,  and  Hugh 
McNiven  Co.  of  Seattle,  WA;  (2)  t7i5u- 
lation.  from  Santa  CTara,  CA,  to  points 
in  WA,  under  a  continuing  contract,  or 
contracts,  with  Hugh  McNiven  Co.  of 
Santa  Clara,  CA;  and  (3)  hardwood 
lumber,  from  Arlington.  Centralia, 
Wapato.  South  Bend,  and  Aberdeen. 
WA.  to  points  In  CA,  under  a  continu- 
ing contract,  or  contracts,  with  North- 
west Hardwood  Co.  of  Portland.  OR, 
Nizich  Hardwoods,  Inc.  of  Portland, 
OR,  and  Hampton  Hardwoods  of 
South  Bend,  WA.  (Hearing  site:  Port- 
land. OR.) 

No.  MC  139193  (Sub-No.  78P).  fUed 
April  26.  1978.  Applicant:  ROBERTS 
&  OAKE.  INC..  P.O.  Box  1356,  Sioux 
Palls,  SD  57101.  Applicant's  represent- 
ative: Robert  P.  Sack.  P.O.  Box  6010, 
West  St.  Paul.  MN  55118.  Authority 
granted  to  operate  as  a  contrax:t  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  and  meat  byproducts,  as  de- 
scribed in  section  A  of  appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  MCC  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  the  facilities  of  Royal 
Packing  Co.  at  National  Stockyards. 
Hi,  and  St.  Louis.  MO.  to  points  in  TN. 
PL.  AL,  and  GA.  under  a  continuing 
contract,  or  contracts,  with  Royal 
Packing  Co.  (Hearing  site:  Chicago, 
IL.) 

No.  MC  140768  (Sub-No.  16P),  filed 
April  11.  1978.  Applicant:  AMERICAN 
TRANS-FREIGHT.  INC..  P.O.  Box 
796,  Manville,  NJ  08835.  Applicant's 
representative:  Eugene  M.  Malkin, 
Suite  6193.  5  World  Trade  Center.  New 
York.  NY  10048.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  trans- 
portincr  (1)  Farm,  dairy,  and  water 
treatment  equipment,  materials  and 
supplies,  and  cleaning  products,  paint, 
and  pesticides,  from  the  facilities  of 
Babson  Bros.  Co.,  at  or  near  Oak 
Brook,  IL,  suid  facilities  of  Pfansteihl 
Detergent  Chemicals.  Inc..  at  or  near 
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Romeovllle.  IL,  to  points  In  the  United 
States  (except  AK  and  HI);  and  (2) 
cleaning  products,  paint,  pesticides, 
and  materials,  equipment,  and  sup- 
plies used  in  the  manufacture,  sale,  or 
distribution  of  the  commodities  named 
In  (1)  above,  from  points  in  the  United 
States  (except  AK  and  HI)  to  the 
above  specified  origins.  Restricted  in 
(1)  and  (2)  above  against  transporta- 
tion in  bulk,  and  commodities  which 
because  of  size  or  weight  require  the 
xidt  of  special  equipment.  (Hearing 
site:  New  York.  NY.) 

NoTB.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  134404. 

No.  MC  141363  (Sub-No.  7F),  fUed 
April  12.  1978.  Applicant:  J.  M.  MARC 
TRANSPORTATION.  INC..  7  Ladik 
Street.  Piermont.  NY  10968.  Appli- 
cant's representative:  Bruce  J.  Rob- 
bins.  118  21  Queens  Boulevard.  Forest 
Hills.  NY  11375.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  trans- 
porting: Paper  and  paper  products, 
materials,  equipment,  and  supplies, 
used  in  the  manufacture  and  distribu- 
tion of  paper  and  paper  products 
(except  commodities  in  bulk),  between 
Castleton-on-Hudson,  NY,  Holyoke. 
MA.  and  Edgely,  PA  on  the  one  hand 
and,  on  the  other,  points  in  CT,  MD. 
MA,  NJ.  NY.  PA.  RI.  and  DE.  under  a 
continuing  contract  or  contracts  with 
Brown  Co.  (Hearing  Site:  New  York, 
NY.) 

No.  MC  141776  (Sub-No.  25P).  fUed 
April  26.  1978.  Applicant:  FOOD- 
TRAIN.  INC..  Spring  and  South 
Streets.  Ringtown.  PA  17967.  Repre- 
sentative: Pauline  E.  Myers.  407  15th 
Street  NW..  Washington,  DC  20005. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Margarine,  salad  dressings,  and  shor- 
tening (except  in  bulk,  in  tank  vehi- 
cles), in  vehicles  equipped  with  mie- 
chanical  refrigeration,  from  St.  Ber- 
nard. OH,  to  points  in  (JT,  DE,  DC,  IL, 
IN.  ME.  MD.  MI,  MA.  NH.  NJ,  NY. 
PA.  RI,  VT,  and  WI.  (Hearing  site:  In- 
dianapolis, IN  or  Washington,  DC.) 

No.  MC  142999  (Sub-No.  3F).  filed 
April  20,  1978.  Applicant:  TRANS- 
PORT MANAGEMENT  SERVICE 
CORP.,  Route  332  and  Terry  Drive, 
Newtown,  PA  18940.  Applicant's  repre- 
sentative: Ronald  N.  Cobert,  1730  M 
St.  NW.,  Suite  501,  Washington,  DC 
20036.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  (1) 
Starch  and  chemicals,  and  materials, 
equipment,  and  supplies,  used  in  the 
manufacture  and  distribution  of 
starch  and  chemicals,  between  the  fa- 
cilities of  National  Starch  and  Chemi- 
cal Corp.,  at  or  near  Bloomfield.  Pin- 
deme,  and  Plainfield,  NJ  on  the  one 


hand  and.  on  the  other,  the  facilities 
of  National  Starch  and  Chemical 
Corp..  at  or  near  Chicago  and  Meredo- 
sia,  IL,  and  Indianapolis.  IN;  (2)  starch 
and  chemicals,  from  the  facilities  of 
National  Starch  and  Chemical  Corp., 
at  or  near  Bloomfield,  Pindeme,  and 
Plainfield.  NJ,  to  points  in  IL;  and  (3) 
materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  starch  and  chemicals,  from 
points  in  Hi.  to  the  facilities  of  Nation- 
al Starch  and  Chemical  Corp.,  at  or 
near  Bloomfield.  Pindeme,  and  Plain- 
field,  NJ,  restricted  in  (1),  (2).  and  (3) 
above,  against  the  transportation  of 
commodities  in  bulk.  The  operations 
authorized  herein  are  limited  to  a 
transportation  service  performed 
under  a  continuing  contract  or  con- 
tracts with  National  Starch  and 
Chemical  Corp.,  of  Bridgewater,  NJ. 
(Hearing  site:  Washington,  DC.) 

No.  MC  143563  (Sub-No.  5P).  fUed 
April  27,  1978.  Applicant:  R.  C. 
MOORE,  INC.,  Box  346,  Waldoboro. 
Maine  04572.  Applicant's  representa- 
tive: Chester  A.  Zyblut,  366  Executive 
BuUdlng.  1030  Fifteenth  Street  NW., 
Washington,  D.C.  20005.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  laminated 
sheets  and  impregnated  paper,  from 
Auburn,  ME  to  points  in  CA,  ITi,  TX, 
OH,  IL,  TN.  and  LA.  (Hearing  site: 
Portland.  ME.) 

Not*.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
contract  authority  in  No.  MC  140572. 

No.  MC  143621  (Sub-No.  2F).  fUed 
April  17.  1978.  Applicant:  TENNES- 
SEE STEEL  HAULERS.  INC.,  403  Ma- 
plewood  Ave.,  Nashville,  TN  37210.  Ap- 
plicant's representative:  Roland  M. 
Lowell.  618  United  American  Bank 
Bldg..  Nashville  TN  37219.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fireplace  grates, 
screens,  accessories,  and  parts  thereof 
(except  commodities  in  bulk).  (1)  be- 
tween the  facilities  used  by  Cumber- 
land Valley  Metals.  Inc.,  at  Nashville, 
TN,  Decatur.  AL,  and  Bloomington, 
IL.  (2)  between  the  facilities  used  by 
Cumberland  Valley  Metals.  Inc..  at 
Nashville.  TN.  Decatur,  AL.  Blooniing- 
ton,  LL  on  the  one  hand  and.  on  the 
other  hand,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Nashville,  TN.) 

No.  MC  144226  (Sub-No.  IP),  fUed 
April  19.  1978.  Applicant:  DAVID  DE 
MASTER.  Route  1,  Cedar  Grove.  WI 
53013.  Applicant's  representative: 
Richard  A.  Westley,  4506  Regent 
Street.  Suite  100.  Madison.  WI  53705. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wet,  spent  brexoer's  grains,  (1)  from 


the  faculties  of  Pabst  Brewing  Co.  at 
Milwaukee,  WI  to  points  In  IL,  and  (2) 
from  the  facilities  of  G.  Heileman 
Brewing  Co.  at  La  Oosse.  WI  to  points 
in  MN.  LA.  and  IL.  (Hearing  site:  Madi- 
son or  Milwaukee.  WI.) 

No.  MC  144363  (Sub-No.  2F).  fUed 
May  1.  1978.  Applicant:  HIRSCH- 
BACH  MOTOR  LINES.  INC..  5000 
South  Lewis  Boulevard.  P.O.  Box  417, 
Sioux  City,  LA  51102.  Applicant's  rep- 
resentative: George  L.  Hirschblach 
P.O.  Box  417  Sioux  City,  lA  51102  Au- 
thority granted  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Such 
merchandise  as  is  dealt  in  by  mail 
order  houses,  and  (2)  materials  and 
supplies  used  in  conducting  such  busi- 
ness, between  the  facilities  of  the  Pin- 
gerhut  Corp.  at  St.  Cloud,  MN  on  the 
one  hand  and  on  the  other,  points  in 
AL.  AR.  PL.  GA,  KY,  LA,  NC.  SC.  and 
TN,  under  a  continuing  contract  or 
contracts  with  Fingerhut  Corp.,  of  St. 
Cloud,  MN.  (Hearing  site:  Minneapolis, 
MN  or  Washington,  DC.) 

NoTC— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  UC  117686  and  Tarious 
subs. 

No.  MC  144566  (Sub-No.  IF),  filed 
April  20,  1978.  Applicant:  BRCXHOUS 
TRUCKING,  INC..  P.O.  Box  261. 
Brockway,  PA  15824.  Applicant's  Rep- 
resentative: William  A.  Gray,  2310 
Grant  Building,  Pittsburgh,  PA  15219. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Containers  and  container  accessories, 
components,  end  caps.  lids,  and  clo- 
sures, from  the  faculties  of  Brockway 
Glass  Co..  in  Clearfield  and  Jefferson 
Counties,  PA.  to  points  in  MD.  and 
points  In  Cayuga,  Onondaga,  and 
Oswego  Counties.  NY.  (Hearing  site: 
Pittsburgh.  PA.) 

No.  MC  144643  (Sub-No.  IP).  fUed 
April  24.  1978.  AppUcant:  VTNGI 
BROTHERS  TRUCKING  CO..  INC.. 
28  Oakdale  Avenue.  Johnston,  RI 
02919.  AppUcant's  representative:  WU- 
Uam  P.  Poole,  41  Bea  Street.  North 
Kingstown,  RI  02852.  Authority  grant- 
ed to  operate  as  a  contract  carrier,  by 
motor  vehlcle.over  irregular  routes,  to 
transport:  PUistic  and  paper  goods, 
equipment,  parts,  and  related  accesso- 
ry items  used  In  the  manufacture  and 
distribution  thereof,  from  the  faciUty 
of  Hyraan  Manufacturing  Co.  at  E^t 
Providence,  RI.  to  Atlanta,  GA,  Jack- 
sonville, Orlando,  Tampa.  Riviera 
Beach,  and  Miami,  FL,  CJhicago.  IL, 
Minneapolis,  MN.  Phoenix.  AZ,  DaUas, 
Forth  Worth,  Houston,  and  Port 
Arthur,  TX,  and  points  in  CA,  under  a 
continuing  contract  or  contracts,  with 
Nyman  Manufacturing  Co.  (Hearing 
site:  Providence,  RI  or  Boston.  MA.) 

No.  MC  144675  P.  fUed  April  27, 
1978.  AppUcant:  LINCOLN  FREIGHT 
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FORWARDING  CORP.,  537  N.  Long 
Beach  Road.  RockviUe  Centre,  NT 
11570.  Applicant's  representative: 
Morton  E.  Kiel.  Suite  6193,  5  World 
Trade  Center.  New  York,  NY  10048. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle,over 
irregular  routes,  transporting:  General 
commoditie*  (except  those  of  unusual 
value,  commodities  in  bulk,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and  com- 
modities requiring  specisQ  equipment), 
between  Chicago.  IL  and  Detroit,  MI 
on  the  one  hand  and,  on  the  other, 
Laredo.  TX.  restricted  to  traffic 
moving  on  freight  forwarder  bills  of 
lading.  (Hearing  site:  New  York.  NY.) 

No.  MC  144695  F.  fUed  May  1.  1978. 
Applicant;  N.  &  S.  TRUCKING,  INC., 
Route  1,  Francisco,  IN  47649.  Appli- 
cant's representative:  Robert  W.  Loser 
II.  1009  Chamber  of  Commerce  Build- 
ing, Indianapolis,  IN  46204.  Authority 
granted  to  operate  as  a  contract  carri- 
er, by  motor  vehicle  over  irregrular 
routes,  transporting:  Chemicals 
(except  in  bulk),  from  points  in  (TT, 
DE,  PL,  IL,  KY,  MD.  MI,  MS.  NY.  OH. 
and  TN,  to  (1)  the  facilities  of  Ulrich 
Chemical.  Inc.at  or  near  EvansvUle. 
IN,  and  (2)  the  facilities  of  Mead 
Johnson  &  Co..  at  or  near  Mount 
Vernon,  IN.  under  a  continuing  con- 
tract or  contracts  with  Ulrich  Chemi- 
cals. Inc..  of  EvansvlUe,  IN.  (Hearing 
site:  LouisvUle,  KY.) 

(FR  Doc  7&-14534  FUed  5-24-78:  8:4S  am} 
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PETmONS,  AffUCATIONS,  FINANCE  MATTRS 
(mClUDING  TEMKMtARY  AUTHORITIES), 
tAUIOAO  ABANDONMENTS  ALTERNATC 
tOUTE  DEVIATIONS,  AND  INTRASTAn  AP- 
fUCATIONS 

May  15,  1978. 

Motor  Carrier.  Broker,  Water  Car- 
rier AND  Freight  Forwarder  Oper- 
ating Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  to 
seasonably  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
with  section  247(eX3)  of  the  rules  of 
practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interests  in 


the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
which  Protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  applica- 
tion, and  describing  in  detail  the 
method— whether  by  Joinder,  inter- 
line, or  other  means— by  which  protes- 
tant  would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  general- 
ly. Protest  not  in  reasonable  compli- 
ance with  the  requirements  of  the 
niles  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
no  representative  is  named.  If  the  pro- 
test includes  a  request  for  oral  hear- 
ing, suc^  requests  shall  meet  the  re- 
quirements of  section  247(e)(4)  of  the 
special  rules,  and  shall  include  the  cer- 
tification required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
the  dismissal  of  the  application. 

Further  processing  steps  wUl  be  by 
Commission  order  which  wUl  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained 
following  publication  in  the  Federal 
Register  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  14125  (Sub-No.  9F),  filed 
March  29.  1978.  Applicant:  PIQUA 
TRANSFER  &  STORAGE  CO.,  a  cor- 
poration, 524  Yo\mg  Street,  Plqua,  OH 
45356.  Applicant's  representative: 
Boyd  B.  Ferris,  150  West  Broad  Street. 
Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers  and 
container  parts,  and  equipment,  mate- 
rials, and  supplies  incidental  to  the 
manufacturer  or  distribution  of  con- 
tainers and  container  parts  between 
Piqua,  OH.  on  the  one  hand.  and.  on 
the  other,  Detroit,  MI,  and  Lockport. 
NY.  (Hearing  site:  Columbus,  OH.) 

No.  MC  29643  (Sub-No.  lOP).  fUed 
March  28,  1978.  AppUcant:  WALSH 
TRUCKING  SERVICE.  INC.,  50 
Bumey  Avenue,  Massena,  NY  13662. 
Applicant's  representative:  Morton  E. 
Kiel.  Suite  6193,  5  World  Trade 
Center,  New  York,  NY  10048.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 


routes,  transporting:  General  commod- 
ities (except  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), between  Albany.  NY.  on  the 
one  hand,  and,  on  the  other,  points  In 
Clinton  County.  NY.  Restricted 
against  traffic  moving  from  or  to 
points  in  Canada.  (Hearing  site: 
Albany.  NY.) 

NoTX.— The  purpose  of  this  application  Is 
to  eliminate  the  gateway  of  Massena.  NY. 

No.  MC  41406  (Sub-No  71F).  fUed 
March  29,  1978.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave..  Hammond,  IN 
46323.  Applicant's  representative:  E. 
Stephen  Helsley,  666  Eleventh  Street 
NW..  No.  805.  Washington.  DC  20001. 
Authority  sought  to  operate  as  a 
common  carHer,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Automobile  body  glass,  cut  to  shape, 
and  flat  glass,  from  Dearborn  and 
Wlxom,  MI  to  points  In  NY.  WI.  WV. 
IL.  NJ.  PA.  MO,  OH.  lA,  IN,  and  MD. 
(Hearing  site:  Detroit,  MI.) 

No.  MC  55896  (Sub-No.  70P).  fUed 
March  29.  1978.  Applicant:  R-W 
SERVICE  SYSTEM.  INC..  20225  God- 
dard  Road.  Taylor,  MI  48180.  Appli- 
cant's representative:  Martin  J.  Lea- 
vltt,  22375  Haggerty  Road,  P.O.  Box 
400,  Northville.  MI  48167.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Coke,  in  bulk,  in 
dump  equipment,  from  Toledo.  OH  to 
points  In  IL,  m.  MI.  and  WI.  (Hearing 
site:  Detroit.  MI;  Chicago,  IL;  or 
Toledo,  OH.) 

Note.— Common  control  may  be  Involved. 

No.  MC  61592  (Sub-No.  418F).  fUed 
April  2,  1978.  Applicant:  JENKINS 
TRUCK  LINE.  INC..  P.O.  Box  697. 
Jeffersonville,  IN  47130.  Representa- 
tive: E.  A.  DeVine,  101  First  Avenue, 
P.O.  Box  737,  Moline,  IL  61265.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Plastic 
pipe,  conduit,  valves,  fittings,  and  ac- 
cessories therefor,  from  points  in 
Geneva  County,  AL  to  points  in  the 
United  States  (except  AK  and  HI); 
and  (2)  materials,  equipment  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  commodities  named  in 
(1)  above  (except  commodities  in 
bulk),  from  points  In  the  United  States 
(except  AK  and  HI)  to  Geneva 
County,  AL.  (Hearing  site:  Washing- 
ton, DC.  or  Atlanta,  GA.  Applicant 
further  requests  a  consolidated  hear- 
ing with  applications  of  similar  au- 
thority.) 

Note.— Common  control  may  be  Involved. 

No.  MC  76032  (Sub-No.  335F),  filed 
March  28.  1978.  AppUcant:  NAVAJO 
FREIGHT  LINES.  INC.,  1205  South 
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Platte  River  Drive,  Denver,  CO  80223. 
Representative:  Eldon  E.  Bresee,  1205 
South  Platte  River  Drive.  Denver,  CO 
80223.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transF>orting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), (A)  between  Omaha,  NE  and 
Des  Moines,  LA,  serving  no  intermedi- 
ate points;  from  Omaha  over  Inter- 
state Hwy  80  to  IDes  Moines  and 
return  over  the  same  route  and  (B)  be- 
tween Kansas  City.  MO  and  Des 
Moines,  lA,  serving  no  intermediate 
points;  from  Kansas  City  over  Inter- 
state Hwy  35  to  junction  Interstate 
Hwy  235.  then  over  Interstate  Hwy 
235  to  Des  Moines  and  return  over  the 
same  route,  serving  Des  Moines  for 
purposes  of  Joinder  only.  RESTRIC- 
TION: Restricted  to  the  transporta- 
tion of  traffic  moving  from  or  to 
points  west  of  ND,  SD.  NE,  KS,  OK, 
and  TN.  (Hearing  site:  Denver.  CO.) 

Note.— The  purpose  of  the  application 
under  part  (A)  is  to  remove  the  gateway  of 
E>avenport.  lA  and  under  part  (B)  to  remove 
the  gateway  of  Chicago.  Common  control 
may  be  involved. 

No.  MC  82492  (Sub-No.  192F).  fUed 
March  27,  1978.  Applicant:  MICHI- 
GAN &  NEBRASKA  TRANSIT  CO.. 
INC..  2109  Olmstead  Road.  P.O.  Box 
2853,  Kalmazoo,  MI  49003.  Represent- 
ative: William  C.  Harris  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  ov6r  irregular  routes,  trans- 
porting: Petroleum  products,  in  con- 
tainers, from  New  Kensington.  PA.  to 
points  in  IL,  IN  and  MI.  (Hearing  site: 
Washington,  DC.) 

No.  MC  83539  (Sub-No.  490F),  filed 
March  31.  1978.  Applicant:  C  &  H 
TRANSPOR-TA-nON  CO.,  INC..  9757 
Military  Parkway,  P.O.  Box  270535, 
E>alla8.  TX  75227.  Representative:  Mr. 
Thomas  E.  James  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  lumber  products  and  wood 
products,  from  points  in  AL,  FL,  GA, 
SC,  NC,  AR,  LA,  MS,  OK,  TN.  and 
TX,  to  points  in  and  east  of  MN,  LA, 
NE,  KS,  OK,  and  TX.  (Hearing  site: 
June  12.  1978  (1  week),  at  9:30  a.m. 
local  time,  at  Atlanta.  GA,  in  a  hear- 
ing room  to  be  later  designated.) 

NoTK.— Common  control  may  be  involved. 

No.  MC  102560  (Sub-No.  15F),  filed 
March  27.  1978.  Applicant:  FREILER 
TRUCK  LINES,  INC..  P.O.  Box  636, 
Amite.  LA  70422.  Representtive: 
Harold  R.  Alnsworth.  2307  American 
Bank  Building.  New  Orleans,  LA 
70130.  Authority  is  sought  to  operate 
as  a  common  carrier,  over  irregular 


routes,  transporting:  (1)  Lumber,  par- 
ticleboard,  and  wood  paneling,  from 
the  facilities  of  Georgia-Pacific  Corp., 
at  points  in  AR  and  LA,  to  points  in 
AR,  LA.  TX.  OK,  KS.  NM,  CO.  and 
those  points  in  MO  located  on  and 
South  of  Interstate  Hwy  70;  and  (2) 
Materials,  equipment,  and  supplies 
used  in  the  manufacture  of  lumber, 
particleboard,  and  wood  paneling, 
from  points  In  the  destination  states 
in  (1)  above,  to  the  facilities  of  Geor- 
gia-Pacific Corp.,  at  points  tn  AR  and 
LA.  (Hearing  site:  Dallas,  TX.) 

No.  MC  103051  (Sub-No.  426F),  fUed 
March  29,  1978.  AppUcant:  FLEET 
TRANSPORT  CO..  INC.,  934  44th 
Avenue,  North.  NashviUe,  TN  37209. 
Representative:  Russell  E.  Stone,  P.O. 
Box  90408.  Nashville.  TN  37209.  Per- 
manent authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Vegetable  oils  and  products  thereof,  in 
bulk,  in  tank  vehicles.  (1)  between 
points  in  Hamilton  County,  TN,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  in  and  east  of  ND. 
SD.  NE.  KS,  OK  and  TX;  (2)  between 
Decatur,  IN,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
in  and  east  of  ND.  SD.  NE,  KS,  OK 
and  TX;  and.  (3)  between  Gibson  city, 
LL.  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States  In 
and  east  of  ND,  SD.  NE,  b:S.  OK  and 
TX.  (Hearing  site:  Washington.  DC.) 

No.  MC  106401  (Sub-No.  46F).  fUed 
April  10.  1978.  Applicant:  JOHNSON 
MOTOR  LINES.  INC..  P.O.  Box 
10877.  Charlotte.  NC  28234.  Repre- 
sentative: Thomas  G.  Sloan,  P.O.  Box 
10877,  Charlotte.  NC  28234.  Authority 
sought  to  operate  as  a  Common  Carri- 
er, by  motor  vehicle,  over  regular- 
routes,  transporting:  Glass  containers. 
serving  the  facilities  of  Midland  Glass 
Co.,  Inc.  located  at  or  near  Martins- 
ville. VA  as  an  off-route  point  in  con- 
nection with  applicant's  existing  regu- 
lar-route authority  between  Greens- 
boro, N(j  and  South  Hill,  VA.  (Hearing 
site:  Charlotte,  NC.) 

Note.— Common  control  may  be  involved. 

No.  MC  108119  (Sub-No.  82F),  filed 
March  29,  1978.  Applicant:  E.  L. 
MURPHY  TRUCKING  CO..  a  corpo- 
ration, P.O.  Box  43010.  St.  Paul.  MN 
55164.  Representative:  Andrew  R, 
Clark,  1000  First  National  Bank  Build- 
ing, Minneapolis.  MN  55402.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregulau* 
routes,  transporting:  Water  and/or 
sewage  treatment  equipment  and 
parts,  from  the  facilities  of  Neptune 
Microfloc.  Inc..  at  Corvallis.  OR  to 
points  In  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Portland. 
OR  or  Seattle.  WA.) 

Note.— Common  control  may  be  involved. 

No.  MC  108119  (Sub-No.  83F).  filed 
March    29,    1978.    Applicant:    K    L. 


MURPHY  TRUCKING  CO.,  a  corpo- 
ration, P.O.  Box  43010.  St.  Paul.  MN 
55164.  Representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Build- 
ing, Minneapolis.  MN  55402.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Stainless  steel 
tanks  and  accessories,  from  New 
Lisbon  and  Elroy,  WI  to  points  in  and 
east  of  ND,  SD.  NE,  <X),  and  NM. 
(except  points  in  the  states  of  ME.  VT. 
NH,  MA.  CT,  RI,  NY.  PA.  NJ,  DE.  MD 
and  WV.)  (Hearing  site:  Idadlson  or 
MUwaukee,  WI.) 
Note.— Common  control  may  be  involved. 

No.  MC  109397  (Sub-No.  424F),  fUed 
April  2,  1978.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO..  a  corpora- 
tion. P.O.  Box  113.  Joplin.  MO  64801. 
Applicant's  representative:  A.  N. 
Jacobs  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Benton- 
ite  clay  (except  in  bulk.  In  tank  vehi- 
cles) and  lignite  coal,  treated  or  un- 
treated, from  the  facilities  of  Ameri- 
can Colloid  Co.  located  at  points  in 
Crook,  Big  Horn,  and  Weston  Coun- 
ties, WY;  Butte  County.  SD;  Phillips 
Coxmty.  MT;  and  Bowman  County, 
ND;  to  points  in  the  United  States 
(except  AK  and  EQ).  (Heading  site: 
Salt  Lake  City,  UT,  or  Denver,  CO.) 

Note.— Common  control  may  be  involved. 

No.  MC  114457  (Sub-No.  369F),  fUed 
March  29,  1978.  Applicant:  DART 
TRANSIT  CO..  a  corporation,  2102 
University  Avenue,  Saint  Paul.  MN 
55114.  Applicant's  representative: 
James  H.  WiUs,  2102  University 
Avenue,  St.  Paul,  MN  55114.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle  over  irregular 
routes,  transporting:  Barrel  staves 
from  St.  Paul,  MN,  to  Chicago,  IL, 
Kansas  City,  MO,  and  Cleveland.  OH. 
(Hearing  site:  St.  Paul,  MN.  or  Madi- 
son, WI.) 

No.  MC  114457  (Sub-No.  373F),  fUed 
March  30,  1978.  Applicant:  DART 
TRANSIT  CX)..  a  corporation,  2102 
University  Avenue.  St.  Paul.  MN 
55114.  Applicant's  representative: 
James  H.  Wills,  2102  University 
Avenue.  Saint  Paul.  MN  55114.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregu- 
lar routes,  transporting:  (1)  Pulpboard 
pots,  nested,  from  Germantown,  WI,  to 
points  in  AR.  CO,  IL.  IN.  LA,  KS,  KY, 
MD.  MI.  MN,  MO.  NE,  NC.  OH,  OK, 
PA,  TN,  TX,  VA,  and  WV,  and  (2)  Jfo- 
terials,  equipment,  and  supplies  used 
In  the  manufacture,  sale  and  distribu- 
tion of  the  commodity  listed  above, 
from  points  in  the  destination  States 
of  part  (1)  above,  to  Germantown,  WI. 
(Hearing  site:  St.  Paul.  MN.  or  MU- 
waukee, WI.) 

No.  MC  114569  (Sub-No.  222F).  fUed: 
AprU   3.   1978.   AppUcant*   SHAFFER 
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TRUCKING.  INC..  P.O.  Box  418.  New 
Kingstown,  PA  17072.  Applicant's  rep- 
resentative: N.  L.  Cummins  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  retail,  wholesale,  chain, 
and  grocery  business  houses,  from  the 
facilities  of  Postoria  distribution  Ser- 
vices Co.  at  or  near  Postoria,  OH.  to 
points  in  PA.  NY.  IN,  KY.  and  WV. 
(Hearing  site:  Columbus,  OH.) 

Note.— Common  control  may  be  involved. 

No.  MC  114829  (Sub-No.  13F),  filed 
March  29,  1978.  Applicant:  GENERAL 
CARTAGE  CO..  INC..  West  Route  30. 
Rock  Palls,  IL  61071.  Applicant's  rep- 
resentative: Daniel  C.  Sullivan,  10 
South  La  Salle  Street,  Suite  1600.  Chi- 
cago. IL  60603.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Iron  and  steel  articles, 
from  Sterling,  IL,  to  points  In  KS,  MN, 
MO.  NE.  ND.  SD.  those  points  in  lA, 
on  and  south  of  U.S.  Hwy  34  and  on 
and  west  of  Interstate  Hwy  35,  and 
those  points  in  WI  on  and  north  of 
U.S.  Hwy  10;  and  (2)  eguipment,  mate- 
rials, and  supplies  (except  commod- 
ities in  bulk  in  tank  vehicles),  from  the 
destination  points  named  in  (1)  above, 
to  Sterling.  IL,  under  a  continuing 
contract,  or  contracts,  with  Northwest- 
em  Steel  &  Wire  Co.  in  (1)  and  (2) 
above.  (Hearing  site:  Chicago.  IL.) 

No.  MC  115654  (Sub-No.  85P).  filed 
March  29.  1978.  Applicant:  TENNES- 
SEE CARTAGE  CO.,  INC.,  P.O.  Box 
23193.  NashviUe,  TN  37202.  Appli- 
cant's representative:  Henry  E. 
Seaton,  915  Pennsylvania  Building, 
13th  and  Pennsylvania  Avenue  NW., 
Washington,  E>C  20004.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Newspaper  sup- 
plements, which  are  otherwise  exempt 
from  economic  regulation  under  sec- 
tion 203(b)  of  the  Interstate  Com- 
merce Act,  when  moving  in  mixed 
loads  with  regulated  commodities, 
from  applicant's  facilities  at  Nashville, 
TN.  Cincinnati,  OH.  Memphis,  TN, 
and  Birmingham,  AL,  to  points  in  TN, 
KY.  MO.  AL.  MS.  AR,  GA.  (Hearing 
site:  Nashville.  TN.  or  Washington, 
DC.) 

No.  MC  115841  (Sub-No.  62P),  fUed 
March  29.  1978.  Applicant:  COLO- 
NIAL REPREGERATED  TRANS- 
PORTATION, INC.,  P.O.  Box  168, 
Concord.  TN  37720.  Representative:  E. 
Stephen  Heisley,  666  Eleventh  Street 
NW..  No.  805,  Washington,  DC  20001. 
Authority  sought  to  o[>erate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods  from  points  In  PL  to 
points  in  AL.  CT.  DE,  IL.  IN,  KY.  ME, 
MA,  MI,  MS.  NH.  NJ,  NY.  NC.  OH, 


PA,  RI.  TN.  VT.  VA.  WV.  and  DC. 
(Hearing  site:  Orlando  or  Tampa,  PL.) 

NoTZ.— Common  control  may  be  involved. 

No.  MC  17786  (Sub-No.  12P).  filed 
March  29.  1978.  Applicant:  RILEY 
WHITTLE.  INC..  P.O.  Box  19038, 
Phoenix,  AZ  85009.  Representative: 
Thomas  P.  Kllroy,  Suite  406,  Execu- 
tive Building,  6901  Old  Keene  Mill 
Road.  Springfield.  VA  22150.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier by  motor  vehicle,  over  Irregular 
routes,  transporting:  Hickory  chips. 
from  Crossville,  TN,  and  Lincoln.  MO, 
to  points  in  AZ,  CA,  CO,  NM.  NV,  OR, 
UT,  and  WA.  (Hearing  site:  Louisville. 
KY.) 

No.  MC  117786  (Sub-No.  14P).  filed 
March  29.  1978.  AppUcant:  RILEY 
WHITTLE.  INC..  P.O.  Box  19038. 
Phoenix.  AZ  85009.  Representative: 
Thomas  P.  Kilroy.  Suite  406,  Execu- 
tive Building,  6901  Old  Keene  Mill 
Road.  Springfield.  VA  22150.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Wine,  in  bottles 
from  Chicago.  IL  to  points  In  AZ.  CA 
CO.  ID.  LA.  MT.  NV.  NM.  OR.  TX. 
UT,  WA,  and  WY.  (Hearing  site:  Chi- 
cago, IL.) 

No.  MC  117786  (Sub-No.  15P),  filed 
March  29,  1978.  Applicant  RILEY 
WHITTLE.  INC.,  P.O.  Box  19038, 
Phoenix,  AZ.  85009.  Representative: 
Thomas  P.  Kilroy.  Suite  406,  Execu- 
tive Building,  6901  Old  Keene  Mill 
Road.  Springfield.  VA  22150.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregrular 
routes,  transporting:  Door  and  door 
sections,  garage,  electrical,  and  parts 
and  accessories  used  or  useful  in  the 
Installation  thereof;  steel  tubing:  and 
electrical  machinery,  from  Covington, 
OH,  and  Detroit,  MI  to  points  in  AZ, 
CA,  CO,  ID,  MT.  NY,  NM.  OR.  TX, 
UT.  WA,  and  WY,  (Hearing  site:  Cin- 
cinnatti.  Ohio.) 

No.  MC  118130  (Sub-No.  85P).  filed 
March  29.  1978.  Applicant:  SOUTH 
EASTERN  XPRESS,  INC..  P.O.  Box 
6985.  Port  Worth.  TX  76115.  Repre- 
sentative: Billy  R.  Reid.  P.O.  Box  9093. 
Fort  Worth.  TX  76107.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle  over  irregular 
routes,  transporting:  (1)  Mowers,  trim- 
mers and  edgers,  and  related  hardware 
and  axicessories,  from  Port  Worth.  TX. 
to  points  in  AL.  AR,  AZ,  CA.  CO,  PL. 
GA.  ID.  KS,  LA.  MN.  MS.  MT.  NE. 
NV.  NM,  ND,  OK,  OR,  SD.  UT.  WA 
and  WY;  and  (2)  materials,  equipment 
and  supplies,  from  points  in  AL.  AR. 
AZ.  CA,  CO,  PL.  GA,  ID,  KS.  LA,  MN. 
MS.  MT.  NE.  NV.  NM,  ND.  OK.  OR. 
SD.  UT.  WA  and  WY.  to  Forth  Worth. 
TX.  (Hearing  site:  Dallas.  TX.) 

No.  MC  118202  (Sub-No.  88F).  fUed 
March  29.  1978.  Applicant:  SCHULTZ 


TRANSIT.  INC..  P.O.  Box  406.  323 
Bridge  Street.  Winona,  MN  55987. 
Representative:  Robert  S.  Lee.  1000 
First  National  Bank  Building,  Minne- 
apolis, MN  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Magazines  and  periodicals, 
from  Pewaukee,  WI  to  Bethany.  CT; 
Baltimore  and  Cottage  City,  MD; 
Boston,  MA;  Hoboken,  North  Bergen 
and  Bayonne,  NJ;  Troy  and  Carle 
Place,  NY;  Columbxis,  OH;  McKees- 
rocks  and  Harrisburg.  PA  and  DC. 
(Hearing  site:  Minneapolis.  MN.) 

No.  MC  119019  (Sub-No.  3F).  fUed 
April  3,  1978.  AppUcant:  B.N.M.  FER- 
TILIZER TRANSPORT.  INC.,  6414  E. 
Houston  Road,  Houston.  TX  77028. 
Representative:  Joe  G.  Pender.  711 
Louisiana.  Suite  1150,  South  Tower. 
Houston.  TX  77002.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Animal  and  poultry  feeds 
and  feed  ingredients  and  supplements, 
(1)  from  points  in  Harris  County.  TX, 
to  points  in  AR.  LA.  and  MS;  and  (2) 
from  points  in  AR,  LA.  and  MS,  to 
points  in  TX.  (Hearing  site:  Houston 
or  Dallas,  TX.) 

NOTK.— Applicant  holds  contract  carrier 
authority  in  MC  134455  and  (sub  2)  there- 
under, therefore  dual  operations  may  be  in- 
volved. 

No.  MC  119493  (Sub-No.  189F),  fUed 
March  20,  1978.  Applicant:  MONKEM 
COMPANY,  INC.,  P.O.  Box  1196, 
Joplin,  MO  64801.  Representative: 
Lawrence  F.  Kloeppel  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  Common  Carrief  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Roofing,  prepared  shingles, 
roofing  cement,  asphaltum,  roofing 
paper,  building  materials  and  supplies 
used  in  the  manufacture  and  installa- 
tion thereof,  between  Joplin,  MO,  and 
points  in  AL.  IN.  MI.  and  WI,  in  non- 
radial  movement.  (Hearing  site:  Joplin 
or  Kansas  City.  MO.) 

No.  MC  119670  (Sub-No.  33F).  fUed 
April  14,  1978.  Applicant:  THE 
VICTOR  TRANSIT  CORP..  5250  Este 
Avenue.  Cincinnati.  OH  45232.  Repre- 
sentative: Robert  H.  Kinker,  314  W. 
Main  Street,  P.O.  Box  464,  Frankfort. 
KY  40602.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregrular  routes,  transport- 
ing: Scrap  paper,  waste  paper,  and 
rags,  (except  in  tank  vehicles),  be- 
tween points  in  AL,  DE,  GA,  IL,  IN. 
KY.  MD,  MI,  MS,  MO,  NJ.  NY.  NC. 
OH.  PA,  SC,  TN,  VA.  WV,  WI.  and 
DC.  (Hearing  site:  Cincinnati,  OH.) 

No.  MC  119716  (Sub-No.  120F),  filed 
March  29,  1978.  Applicant:  NJI.B. 
TRUCKING  CO.,  INC..  1644  West 
Eklgewood  Avenue,  Indianapolis.  IN 
46217.  Representative:  James  L.  Beat> 
tey,  130  East  Waslilngton  Street.  Suite 
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One  Thousand.  Indianapolis,  IN  46204. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trans- 
porting: 

Glass  containers  and  Accessories 
therefor,  (1)  from  the  facilities  of  An- 
chor Hocking  Corp.,  JaclcsonviUe,  PL. 
to  Pabst.  GA;  and  (2)  from  the  facilities 
of  Anchor  Hocking  Corp.,  Houston, 
TX,  to  Greenville,  MS.  (Hearing  site: 
Indianapolis,  IN.  or  Columbus.  OH. 

No.  MC  123813  (Sub-No.  IF),  filed 
March  2.  1978.  Applicant:  LESTER  T. 
SHEELY,  d.b.a..  H  &  S  Towing  Serv- 
ice. 5028  East  Trindle  Road.  Mechan- 
icsburg,  PA  17055.  Representative: 
John  W.  Frame,  P.O.  Box  626,  2207 
Old  Gettysburg  Road,  Camp  Hill,  PA 
17055.  Authority  sought,  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transportinjg:  Wrecked, 
damaged,  disabled,  repossessed  motor 
vehicles,  and  replacement  vehicles  for 
wrecked,  damaged  or  disabled  vehicles, 
in  truclcaway  service,  by  use  of  wreck- 
er equipment  only,  between  points  in 
Dauphin,  Cvunberland,  York  and  Lan- 
caster Coimties,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  (JT.  DE. 
IL.  IN.  ME.  MD.  MA.  NH.  NJ.  NY. 
OH,  PA,  RI,  TN,  VT.  VA.  Washington. 
DC.  and  WV.  (Hearing  site:  Harris- 
burg. PA.) 

No.  MC  123819  (Sub-No.  56F).  fUed 
March  29.  1978.  Applicant:  AC^E 
FREIGHT  LINE,  INC.,  P.O.  Box 
16589,  Memphis,  TN  38116.  Represent- 
ative: Bill  R.  Davis,  Suite  101— Emer- 
son Center,  2814  New  Spring  Road,  At- 
lanta. GA  30339.  Authority  sought,  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  rout^  transporting: 
Spent  phosphoric  acid,  in  bulk,  in  tank 
vehicles,  from  Blythevllle.  AK;  Cleve- 
land and  Pontotoc.  MS;  and  Union 
City.  TN  to  points  in  LA  and  MS. 
(Hearing  site:  New  Orleans.  LA.) 

No.  MC  124117  (Sub-No.  29F),  fUed 
March  30,  1978.  Applicant:  EARL 
FREEMAN  AND  MARIE  FREEMAN. 
d.b.a.  MID-TENN  EXPRESS,  P.O. 
Box  101,  Eagleville,  TN  37060.  Appli- 
cant representative:  Roland  M.  Lowell, 
618  United  American  Bank  Building, 
NashviUe.  TN  37219.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregiilar  routes. 
transFKirting:  glass  containers  between 
the  facilities  utUized  by  Midland  Gas 
Co.,  Inc.  at  pr  near  Warner  Robblns, 
GA  on  the  one  hand  and,  on  the  other, 
points  in  Alamance,  Oiswell,  Chat- 
ham, Davidson,  Davie,  Durham,  For- 
syth, Guilford,  Orange,  Person,  Ran- 
dolph, Rockliigham,  Stokes,  Surry, 
and  Yadkin,  Counties,  N.C.,  and  Bed- 
ford, Campbell,  Carroll,  Floyd,  Frank- 
lin, Halifax,  Henry,  Montgomery,  Pat- 
rick. Pittsylvania.  Pulasld,  and  Roa- 
noke Counties.  VA.  (Hearing  site:  At- 
lanta, OA  or  Nashville.  TN.) 

No.  MC  124341  (Sub-No.  6F).  filed 
March    29.    1978.    AppUcant:    LAW- 


RENCE LAWYER.  757  North  Indiana 
Street.  Mooresvllle.  IN  46158.  AppU- 
cant representative:  Robert  W.  Loser 
II.  1009  Chamber  of  Commerce  Build- 
ing. Indianapolis,  IN  46204.  Authority 
sought  to  operate  as  a  contrtLCt  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Expanded  shale, 
in  bulk,  from  Brooldyn,  IN,  to  points 
In  Hi,  KY,  MI,  MO.  OH.  and  WI.  Re- 
striction: The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed  under  a  con- 
tinuing contract  or  contracts  with  Hy- 
drauUc  Press  Brick  Company  of 
Brooklyn.  IN.  (Hearing  site:  Indiana- 
polis. IN,  or  Louisville.  KY.) 

No.  MC  124624  (Sub-No.  3F).  filed 
March  29,  1978.  AppUcant:  EXPRESS- 
WAY, INC.,  1105  St.  Louis  Avenue, 
LouisvlUe,  KY  40210.  AppUcant  repre- 
sentative: Robert  H.  Kinker,  P.O.  Box 
464.  Frankfort.  KY  40602.  Authority 
sought  to  operate  as  a  commcn  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cosmetics  and 
toilet  preparations,  articles  and  sun- 
dries; and  premiums,  equipment  and 
supplies  used  in  connection  with  the 
sale  of  said  cosmetics  and  toilet  prep- 
arations, articles  and  sundries; 
(except  commodities  in  bulk);  (1)  from 
the  facilities  of  Avon  Products,  Inc.  at 
Springdale,  OH,  to  points  in  KY;  and 
(2)  from  Louisville.  KY,  to  points  in 
KY,  restricted  to  traffic  originated  at 
the  faculties  of  Avon  Products,  Inc.  at 
Springdale,  OH  and  received  from  con- 
necting carriers  at  LousivUle,  KY. 
(Hearing  site:  Lousivllle.  KY.) 

No.  MC  126118  (Sub-No.  71F),  fUed 
March  28,  1978.  AppUcant:  CRETE 
CARRIER  CORP.,  P.O.  Box  81228, 
Lincoln,  NE  68501.  Applicant  repre- 
sentative: Duane  W.  AckUe,  P.O.  Box 
81228,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregvdar 
routes,  transporting:  Fresh,  brine, 
salted,  and  processed  seafood  and  sea- 
food products,  and  seafood  products  in 
mixed  loads  with  exempt  commodities, 
from  points  in  OR  and  WA,  to  points 
in  AL.  AR.  CT,  DE,  PL,  GA,  IL,  IN,  LA, 
KS,  KY,  LA,  ME.  MD.  MA.  MI,  MN, 
MS,  MO,  NE,  NC,  NH,  NJ,  NY,  OH, 
OK,  PA,  RI,  SC,  TN,  TX,  VT,  VA.  WV. 
WI,  DC.  (Hearing  site:  Seattle,  WA.) 

NoTX.— Common  control  and  dual  oper- 
ations may  be  involved. 

No.  MC  127042  (Sub-No.  217P),  fUed 
April  1.  1978.  AppUcant:  HAGEN  INC. 
P.O.  Box  98-Leeds  Station,  Sioux  City, 
LA  51108.  AppUcant  representative: 
Robert  G.  Tessar,  P.O.  Box  98-Leeds 
Station,  Sioux  City.  LA  51108.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  trfuisporting:  Plastic  and 
wooden  articles,  materials  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  said  commodities,  except 


In  bulk.  Between  Ford  Coimty,  IL  on 
the  one  hand  and,  on  the  other,  points 
in  the  United  States,  (except  AK  and 
HI).  (Hearing  site:  Chicago,  IL.) 

No.  MC  129455  (Sut>-No.  3  IF).  fUed 
March  29.  1978.  Applicant:  CAR- 
RETTA  TRUCKING,  INC.,  S  160, 
Route  17  North,  Paramus,  NJ  07652. 
AppUcant  representative:  Charles  J. 
WilUams,  1815  Front  Street,  Scotch 
Plains,  NJ  07076.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregiUar  routes,  trans- 
porting: Drugs,  medicines,  arid  toilet 
preparations  (except  in  bulk)  from  St. 
Louis,  MO  to  points  in  NJ,  NY,  and  PA 
under  a  continuing  contract  or  con- 
tracts with  Bristol-Myers  Products  lo- 
cated at  Hillside,  NJ.  (Hearing  site: 
New  York,  NY.) 

No.  MC  133566  (Sub-No.  106F).  filed 
March  29,  1078.  AppUcant:  GANG- 
LOFP  &  DOWNHAM  TRUCKING 
CO.,  INC.,  P.O.  Box  479,  Logansport, 
IN,  46947.  Applicant's  representative: 
Charles  W.  BeirJiauer,  Suite  4959, 
One  World  Trade  Center,  New  York, 
NY  10048.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Bananas,  and  a^gricultural  com- 
modities otherwise  exempt  from  eco- 
nomic regulation  under  section 
203(b)(6)  of  the  Interstate  Commerce 
Act  from  Albany.  NY.  the  Port  of  New 
York.  NY  and  NJ.  and  Baltimore,  MD 
to  points  in  LL,  IN.  LA,  KY,  MN,  MO, 
OH,  WI.  (Hearing:  Boston,  MA  or  New 
York.  NY.) 

No.  MC  133689  (Sub-No.  175F),  filed 
March  27.  1978.  AppUcant:  OVER- 
LAND EXPRESS.  INC..  719  First 
Street  SW.,  New  Brighton,  MN  55112. 
Applicant's  representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Patil, 
MN  55118.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Macaroni,  noodles,  spaghetti,  ver- 
micelli, toith  or  without  cheese,  meat, 
vegetables,  and  other  ingredients  used 
or  useful  in  the  sale  of  the  above  de- 
scribed commodities:  (1)  From  Mitme- 
apolis.  MN.  to  points  in  IL.  IN.  MI. 
and  KY.  (2)  From  CJamegie.  PA.  to 
Minneapolis,  MN.  Restriction:  Re- 
stricted in  part  (1)  to  shipments  origi- 
nating at  the  faciUties  of  the  Crea- 
mette  Co.  and  destined  to  the  indicat- 
ed destinations.  Restricted  in  part  (2) 
to  shipments  destined  to  the  faclUties 
of  the  Creamette  Co.  at  the  Indicated 
destinations.  (Hearing  site:  St.  Paul, 
MN.) 

No.  MC  133689  (Sub-No.  179F),  fOed 
March  27,  1978.  AppUcant:  OVER- 
LAND EXPRESS.  INC..  719  First 
Street  SW..  New  Brighton.  MN  55112. 
Applicant's  representative:  Robert  P. 
Sack.  P.O.  Box  6010.  West  St.  Paul. 
MN  55118.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
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hide,  over  irregular  routes,  transport- 
ing: Plastic  articles  (except  commod- 
ities in  bulk),  (1)  from  Pitchburg,  MA. 
to  points  in  KY  and  TN;  (2)  from 
Worcester,  MA,  to  points  in  ND.  SD, 
NE.  KS,  MN.  lA.  MO,  WI.  XL.  MI,  IN. 
OH.  VA,  NC.  SC.  GA.  KY.  and  TN. 
(Hearing  site:  St.  Paul.  MN.) 

No.  MC  134145  (Sub-No.  67P),  fUed 
March  29.  1978.  Applicant:  NORTH 
STAR  TRANSPORT,  INC.,  Route  1, 
Hwy  1  and  59  West,  Thief  River  Palls. 
MN  56701.  Applicant's  representative: 
Robert  P.  Saclt.  P.O.  Box  6010.  West 
St.  Paul.  MN  55118.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Computing  machine 
parts:  from  Cherry  Hill.  NJ,  to  Minne- 
apolis, MN:  under  continuing  contract 
or  contracts  with  Control  Data  Corp. 
(Hearing  site:  St.  Paul.  MN.) 

Note.— Applicant  holds  common  carrier 
authority  In  MC  135231  and  other  subs, 
therefore  dual  operations  may  be  involved. 

No.  MC  134145  (Sub-No.  68F).  fUed 
March  29.  1978.  Applicant:  NORTH 
STAR  TRANSPORT.  INC.,  Route  1 
Hwy  1  and  59  West,  Thief  River  Pails, 
MN  56701.  Applicant's  representative: 
Robert  P.  Sack,  P.O.  Box  6010.  West 
St.  Paul.  MN  55118.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Computing  machine 
parts,  from  "Erie,  PA  to  Rochester,  MI, 
under  continuing  contract  or  contracts 
with  Computer  Peripherals,  Inc. 
(Hearing  site:  Minneapolis,  MN.) 

Note.— Applicant  holds  common  carrier 
authority  in  MC  135231  and  other  subs, 
therefore  dual  operations  may  be  involved. 

No.  MC  135283  (Sub-No.  34F>,  fUed 
March  29.  1978.  GRAND  ISLAND 
MOVING  &  STORAGE  CO.,  INC., 
P.O.  Box  2122,  432  South  Stuhr  Road, 
Grand  Island.  tTE  68801.  Applicant's 
representative:  Gallyn  L.  Larsen.  521 
South  14th  Street.  P.O.  Eox  81849, 
Lincoln.  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Internal  combustion 
engines,  from  Milwaukee,  WI.  to  the 
facilities  of  Ag  Tronic.  Inc..  at  or  near 
Kearney,  NE;  (2)  power  shafts,  from 
Cninton.  lA,  to  the  facilities  of  Ag 
Tronics.  Inc..  at  or  near  Kearney,  NE; 
(3)  wheels  and  semi-pneumatic  tires, 
from  Chicago  Ridge.  IL,  to  the  facili- 
ties of  Ag  Tronic,  Inc.,  at  or  near 
Kearney,  NE;  (4)  cardboard  cartons, 
from  Butler,  IN.  to  the  facilities  of  Ag 
Tronic.  Inc..  at  or  near  Kearney.  NE; 
(5)  gears,  from  Dubuque.  LA,  to  the  fa- 
cilities of  Ag  Tronic,  Inc..  at  or  near 
Kearney,  NE;  and  (6)  generator  parts, 
from  Chicago.  IL,  to  the  facilities  of 
Ag  Tronic.  Inc..  at  or  near  Kearney, 
NE.  (Hearing  site:  Lincoln  or  Grand 
Island.  NE.) 

No.  MC  135616  (Sub-No.  13P).  filed: 
March  29.  1978.  AppUcant:  PERRYS- 


BURG  TRUCKING  CO.,  INC..  24982 
Thompson  Road.  Perrysburg,  OH 
43551.  Applicant's  representative:  E- 
Stephen  Heisley,  805  McLAchlen  Bank 
Building,  666  11th  Street  NW.,  Wash- 
ington. DC  20001.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Uncrated  flat  glass,  from  the 
facilities  of  PPG  Industries,  Inc.,  at  or 
near  Mt.  Holly  Springs,  PA.  to  points 
in  the  United  States  (except  AK  and 
HI),  restricted  to  the  transportation  of 
traffic  moving  under  a  continuing  con- 
tract, or  contracts,  with  PPG  Indus- 
tries, Inc.  (Hearing  site:  Pittsburgh. 
PA.) 

No.  MC  135616  (Sub-No.  14F),  fUed: 
March  29.  1978.  AppUcant:  PERRYS- 
BURG TRUCKING  CO..  INC.,  24982 
Thompson  Road.  Perrysbiu-g.  OH 
43551.  Applicant's  representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Building.  666  11th  Street  NW..  Wash- 
ington. DC  20001.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Uncrated  flat  glass,  from  the 
facilitic*  of  PPG  Industries,  Inc.,  at  or 
near  WichiU  Palls,  TX,  to  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of 
traffic  moving  under  a  continuing  con- 
tract, or  contracts,  with  PPG  Indus- 
tries, Inc.  (Hearing  site:  Pittsburgh. 
PA.) 

No.  MC  135616  (Sub-No.  15P),  filed: 
March  29,  1978.  Applicant:  PERRYS- 
BURG TRUCKING  CO.,  INC.,  24982 
Thompson  Road,  Perrysburg,  OH 
43551.  Applicant's  representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building.  666  11th  Street  NW.,  Wash- 
ington, DC  20001.  Authority  sought  to 
operate  as  a  contmct  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  trans- 
porting: Uncrated  flat  glass,  from  the 
facilities  of  PPG  Industries,  Inc.,  lo- 
cated at  or  near  Cumberland,  MD,  to 
points  in  the  United  States  (except 
AK  and  HI),  restricted  to  the  trans- 
portation of  traffic  moving  xmder  a 
continuing  contract,  or  contracts,  with 
PPG  Industries.  Inc.  (Hearing  site: 
Pittsburgh,  PA.) 

No.  MC  135861  (Sub-No.  31F).  fUed 
March  29,  1978.  Applicant:  LISA 
MOTOR  LINES,  INC.,  P.O.  Box  4550, 
Port  Worth,  TX  76106.  Applicant's 
representative:  Billy  R.  Reid,  P.O.  Box 
9093,  Fort  Worth,  TX  76107.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier by  motor  vehicle  over  irregular 
routes,  transp>orting:  Medicines  and 
drugs,  and  related  advertising  materi- 
als and  display  racks,  (1)  from  New 
Brunswick.  Somerset,  and  South 
Plainfield.  NJ  to  Michigan  City.  IN; 
(2)  from  Michigan  City.  IN  to  La 
Mirada,  CA;  and  (3)  from  New  Bruns- 
wick. Somerset,  and  South  Plainfield. 
NJ  to  Sharonville.  OH;  under  a  con- 
tinuing contract  or  contracts.  In  (1), 


(2).  and  (3)  above,  with  E.  R.  Squibb  ic 
Sons.  Inc..  New  Brunswick.  NJ.  (Hear- 
ing site:  Dallas.  TX). 

No.  MC  135874  (Sub-No.  HOP),  filed 
March  29.  1978.  Applicant:  LTL  PERI- 
SHABLES, INC.,  550  E.  5th  Street  So., 
South  St.  Paul,  MN  55075.  Applicant's 
representative:  K.  O.  Petrick,  550  E. 
5th  Street  So.,  South  St.  Paul,  MN 
55075.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Frozen  potatoes  and  potato  products 
(except  in  bulk),  from  the  facilities  of 
International  Co-op  at  or  near  Grand 
Forks,  ND  to  poUits  in  CO.  CT.  DE, 
DC,  Hi.  IN,  LA,  KS,  KY,  ME.  MD,  MA, 
MI,  MN,  MO.  NE.  NH.  NJ.  NY,  NC, 
OH,  PA,  RI,  SC,  SD,  TN,  VT,  VA.  WV. 
and  WI.  (Hearing  site:  Minneapolis  St. 
Paul.  MN.) 

Note. —Common  control  may  be  Involved. 

No.  MC  136786  (Sub-No.  136P),  filed 
March  30,  1978.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  4333  Park 
Avenue,  Des  Moines,  lA  50321.  Appli- 
cant's representative:  Stanley  C. 
Olsen.  Jr.,  7525  Mitchell  Road.  Eden 
Prairie.  MN  55344.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Meat,  meat  products, 
meat  byproducts,  and  articles  distrib- 
uted by  meat  packing  houses  as  de- 
scribed in  sections  A  and  C  of  apE>en- 
dlx  I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC 
209,  766  (except  hides  and  commod- 
ities In  bulk),  from  the  facilities  of 
Iowa  Beef  Processor's  Inc.  at  or  near 
Denison  and  Ft.  Dodge,  LA.  West  Point 
and  Dakota  CMty,  NE,  and  Luveme, 
MN.  to  points  in  NC  and  SC.  (Hearing 
site:  Omaha.  NE  or  Kansas  City.  MO.) 

No.  MC  138469  (Sub-No.  60P),  filed 
March  8,  1978.  Applicant:  DONCO 
CARRIERS.  INC..  P.O.  Box  75354. 
Oklahoma  CSty.  OK  73107.  Represent- 
ative: Mr.  Jack  Blanshan,  205  West 
Touhy  Avenue.  Suite  200.  Park  Ridge. 
LL  60068.  Authority  sought  to  operate 
as  a  comm.on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  fruit,  frozen  vegetables,  frozen 
potatoes,  and  frozen  prepared  food- 
stuffs (except  commodities  in  bulk.  In 
tank  vehicles).  In  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  facilities  of  Merchants  Refrigerat- 
ing Co.,  at  Denver,  CO,  to  Little  Rock, 
AR.  Oklahoma  City,  OK,  and  Ft. 
Worth.  Dallas.  Lubbock,  and  Amarillo. 
TX.  restricted  to  the  transportation  of 
shipments  originating  at  the  named 
origin  and  destined  to  the  named  des- 
tinations. (Hearing  site:  Denver,  CO  or 
Oklahoma  City,  OK.) 

Note.— Dual  operations  may  be  Involved. 

No.  MC  138469  (Sub-No.  65F).  fUed 
March  29,  1978.  Applicant:  DONCO 
CARRIERS.    INC..   P.O.   Box    75354. 
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Oklahoma  City.  OK  73107.  Applicant's 
representative:  Mr.  Jack  Blanshan,  205 
West  Touhy  Avenue,  Suite  200,  Park 
Ridge,  IL  60068.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  m^at  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses  (except  hides  and 
commodities  in  bulk),  as  defined  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766, 
from  the  facilities  of  Wilson  Foods 
Corp.  at  Oklahoma  (Z^ty,  OK  to  points 
in  CA,  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origrin  SLnd  destined  to  the  named  des- 
tinations. (Hearing  sites:  Dallas,  TX; 
Kansas  City,  MO.) 

No.  MC  139206  (Sub-No.  27F),  filed 
March  29,  1978.  Applicant:  F.M.S. 
TRANSPORTATION,  INC.,  Box  1597, 
2564  Harley  Drive,  Maryland  Heights. 
MO  64043.  Applicant's  representative: 
E.  Stephen  Heisley,  805  McLachlen 
Bank  Building,  666  Eleventh  Street 
NW.,  Washington,  D.C.  20001.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Aluvfiinum^ 
aluminum  articles  and  aluminum 
products;  aluminum  shapes,  anodiz- 
ing; doors;  aluminum  extensions; 
frames;  structural  shapes;  storefronts; 
ujindow  units;  panels;  and  building 
materials  and  supplies  (except  in 
bulk),  and  parts  and  accessories  there- 
for, and  (2)  materials,  equipment,  and 
supplies  used  In  the  manufacture,  as- 
sembly, sale,  production,  processing, 
distribution,  packing,  repair.  Installa- 
tion, and  transportation  of  the  com- 
modities in  (1)  above  (except  'commod- 
ities in  bulls),  between  Atlanta,  GA  on 
the  one  hand,  and,  on  the  other, 
points  In  the  United  States  (except 
AK  and  HI),  restricted  to  the  trans- 
portation of  traffic  moving  under  a 
continuing  contract  or  contracts  with 
Chromalloy  American  Corp. 

Note.— (1)  Applicant'  states  that  it  is  a 
conunonly  controlled  contract  carrier  for 
Chromalloy  American  Corp.  and  the  pur- 
pose of  this  application  is  to  allow  the  ship- 
per to  substitute  the  contract  earlier  ser- 
vices of  applicant  for  its  private  carriage  ac- 
tivities. Applicant  further  states  that  it  al- 
ready holds  authority  to  provide  similar 
service  for  this  contracting  shipper  between 
thirteen  (13)  other  cities  on  the  one  hand 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (2)  AppUcant 
also  states  that  common  control  and  dual 
operations  may  be  involved.  Common  con- 
trol and  dual  operations  were  approved  in 
Docket  No.  MC-P-12514.  (Hearing  site:  St. 
Louis,  MO.) 

No.  MC  139206  (Sub-No.  28F),  filed 
March  29,  1978.  Applicant:  F.M.S. 
TRANSPORTATION,  INC..  Box  1597. 
2564  Harley  Drive,  Maryland  Heights. 
MO  64043.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Build- 
ing, 666  Eleventh  Street  NW.,  Wash- 


ington. D.C.  20001.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Aluminum,  alumi- 
num articles  and  aluminum  products; 
aluminum  shapes,  anodizing;  doors; 
aluminum  extensions;  frames;  struc- 
tural shapes;  storefronts;  window 
units;  panels;  and  building  materials 
and  supplies  (except  in  bulk),  and 
parts  and  accessories  therefor,  and  (2) 
materials,  equipment  and  supplies 
used  in  the  manufacture,  assembly, 
sale,  production,  processing,  distribu- 
tion, packing,  repair.  Installation,  and 
transportation  of  the  commodities  in 
(1)  above  (except  commodities  in 
bulk),  between  Camden,  NJ  on  the  one 
hand  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI),  re- 
stricted to  the  transportation  of  traf- 
fic moving  under  a  continuing  con- 
tract, or  contracts,  with  Chromalloy 
American  Corp.  (Hearing  site:  St. 
Louis.  MO.) 

Note.— (1)  AppUcant  states  that  it  is  a 
commonly  controlled  contract  carrier  for 
Chromalloy  American  Corp.  and  the  pur- 
pose of  this  appUcation  Is  to  aUow  the  ship- 
per to  substitute  the  contract  carrier  ser- 
vices of  applicant  for  its  private  carriage  ac- 
tivities. AppUc&nt  further  states  that  it  al- 
ready holds  authority  to  provide  similar 
service  for  this  contracting  shipper  between 
thirteen  (13)  other  cities  on  the  one  hand 
and  on  the  other,  points  In  the  United 
States  (except  AK  and  HI).  (2)  Applicant 
also  states  that  common  control  and  dual 
operations  may  be  involved.  Common  con- 
trol and  dual  operations  were  approved  in 
Docket  No.  MC-P-12514. 

No.  MC  139206  (Sub-No.  29F).  filed 
March  29,  1978.  Applicant:  F.M.S. 
TRANSPORTATION,  INC..  Box  1597, 
2564  Harley  Drive,  Maryland  Heights, 
MO  64043.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Build- 
ing, 666  Eleventh  Street  NW.,  Wash- 
ington, D.C.  20001.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Houses  and  buildings, 
knocked  down,  and  sections,  shelving 
and  aluminum  products  and  parts  and 
accessories  therefor;  and  (2)  materials, 
equipment  and  supplies  used  in  the  as- 
sembly, manufacture,  sale,  distribu- 
tion, maintenance,  repair,  finishing, 
coating,  pacldng  and  transportation 
between  Pomp  ton  Plains,  NJ  on  the 
one  hand  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI, 
restricted  to  the  transportation  of 
traffic  moving  under  a  continuing  con- 
tract, or  contracts,  with  Arrow  Group 
Industries,  Inc.,  a  subsidiary  of  Chro- 
malloy American  Corp.  (Hearing  site: 
St.  Louis,  MO.) 

Note.— (1)  Applicant  states  that  it  is  a 
commonly  (X)ntrolIed  contract  carrier  for 
Chromalloy  American  Corp.,  and  that 
Arrow  Group  Industries,  Inc.,  is  a  subsidiary 
of  said  company,  and  that  the  purpose  of 
this  appUcation  is  to  expand  the  contract 
carrier  services  of  applicant  so  as  to  enable 


It  to  serve  this  subsidiary  of  Chromalloy 
American  Corp.  Applicant  further  states 
that  it  holds  authority  to  allow  it  to  provide 
similar  service  for  Chromalloy  American  be- 
tween thirteen  (13)  other  points,  on  the  one 
hand  and  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (2)  AppUcant 
also  states  that  common  control  and  dual 
operations  may  be  involved.  Dual  operations 
and  common  control  have  been  approved  in 
MC-F-12514. 

No.  MC  139206  (Sub-No.  30F),  fUed 
March  30,  1978.  Applicant:  F.M.S. 
TRANSPORTATION,  INC..  Box  1597, 
2564  Harley  Drive,  Maryland  Heights, 
MO  64043.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Build- 
ing, 666  Eleventh  Street  NW..  Wash- 
ington, DC  20001.  Authority  sought  by 
applicant  to  operate  as  a  contract  car- 
rier by  motor  vehicle  over  irregular 
routes,  transporting:  (1)  Glass,  glass 
articles,  glass  products,  doors,  panels, 
cutters,  glass  cutting  boards,  mirror 
brackets,  architectural  panels,  glass 
annealers,  sealers,  cabinets,  gla^s  pipe 
balls,  glass  blanks,  acid  buckets,  pipe 
coolers,  glass  cylinders,  door  closures, 
aluminum  extrusion,  mirror  boxes, 
aluminum,  and  aluminum  articles, 
plastic  circles  and  cases,  plastic  arti- 
cles, pipe,  tubing,  gaskets,  valves, 
piping,  valve  controls,  and  opirators, 
tape,  sinks,  faucets,  actuators,  col- 
umns, diaphragms,  fiberglass  products, 
solvent  recovery  systems,  store  fix- 
tures, circular  dividers,  glass  insula- 
tion, and  glass  drills,  and  parts  and  ac- 
cessories there/ore,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  processing,  sale,  distri- 
bution, polishing,  assembly,  repair,  in- 
stallation, packing  and  transportation 
of  the  commodities  in  (1)  above 
(except  commodities  in  bulk),  between 
King  of  Prussia,  PA,  on  the  one  hand, 
and,  on  the  other,  points  In  the  United 
States  (except  AK  and  HI),  restricted 
to  the  transportation  of  traffic  moving 
under  a  continuing  contract,  or  con- 
tracts, with  Chromalloy  American 
Corporation  of  St.  Louis.  MO.  (Hear- 
ing site:  St.  Louis,  MO.) 

Note.— Applicant  states  that  it  is  a  com- 
monly controlled  contract  carrier  for  Chor- 
malloy  American  Corp.  and  the  purpose  of 
this  application  is  to  aUcw  the  sliipper  to 
substitute  the  contract  carrier  services  of 
applicant  for  its  privat*  carriage  activities. 
Applicant  further  states  that  it  already 
holds  authority  to  provide  similar  service 
for  this  contracting  shipper  between  thir- 
teen (13)  other  cities  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  Common  control  and 
dual  operations  may  be  involved. 

No.  MC  13S206  (Sub  No.  31F).  filed 
March  30,  1978.  Applicant:  F.M.S. 
TRANSPORTATION,  INC..  Box  1597. 
2564  Harley  Drive.  Maryland  Heights, 
MO  64043.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Build- 
ing, 666  11th  Street  NW.,  Washington, 
DC  20001.  Authority  sought  by  appli- 
(»nt  to  operate  as  a  contract  carrier 
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by  motor  vehicle  over  irregular  routes, 
transporting:  (1)  Glass,  glass  articles, 
glass  products,  doors,  panels,  cutters, 
glass  cutting  boards,  mirror  brackets, 
architectural  panels,  glass  annealers, 
sealers,  cabinets,  glass  pipe  balls,  glass 
blanks,  acid  buckets,  pipe  coolers,  glass 
cylinders,  door  closures,  atuminum  ex- 
trusion, mirror  boxes,  aluminum,  and 
aluminum  articles,  plastic  circles  and 
cases,  plastic  articles,  pipe,  tubing, 
gaskets,  valves,  piping,  valve  controls, 
and  operators,  tape,  sinks,  faucets,  ac- 
tuators, columns,  diaphragms,  fiberg- 
lass products,  solvent  recovery  sys- 
tems, store  fixtures,  circular  dividers, 
glass  insulation,  and  glass  drills,  and 
parts  and  accessories  therefor,  and  (2) 
materials,  equipment  and  supplies 
used  in  the  manufacture,  processing, 
sale,  distribution,  polishing,  assembly, 
repair,  installation,  packing  and  trans- 
portation of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  New  York.  NY.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI),  re- 
stricted to  the  transportation  of  traf- 
fic moving  under  a  continuing  con- 
tract, or  contracts,  with  Chromalloy 
American  Corporation  of  St.  Louis. 
MO.  (Hearing  site:  St.  Louis.  MO.) 

Note.— Applicant  states  that  it  is  a  com- 
monly controlled  contract  carrier  for  Chor- 
mailoy  American  Corp.  and  the  purpose  of 
this  application  is  to  allow  the  shipper  to 
substitute  the  contract  carrier  services  of 
applicant  for  its  private  carriage  activities. 
Applicant  further  states  that  it  already 
holds  authority  to  provide  similar  service 
for  this  contracting  shipper  between  thir- 
teen (13)  other  cities  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  Common  control  and 
dual  operations  may  be  involved. 

No.  MC-139206  (Sub-No.  46F).  filed 
March    30.    1978.    Applicant:    F.M.S. 
Transportation.  Inc..  Box   1597.  2564 
Harley  Drive,  Maryland  Heights.  MO 
64043.     Representative:     E.     Stephen 
Heisley.  805  McLachlen  Bank  Build- 
ing. 666  11th  Street.  NW..  Washing- 
ton. DC  20001.  Authority  sought  by 
applicant  to  operate  as  a  contract  car- 
rier by  motor  vehicle  over  irregular 
routes,  transporting:   (1)   Glass,  glass 
articles,  glass  products,  doors,  panels, 
cutters,   glass  cutting  boards,   mirror 
brackets,    architectural   panels,    glass 
annealers,  sealers,  catrinets,  glass  pipe 
balls,  glass  blanks,  acid  buckets,  pipe 
coolers,  glass  cylinders,  door  closures, 
aluminum    extrusion,    mirror    boxes, 
aluminum,    and    aluminum    articles, 
plastic  circles  and  cases,  plastic  arti- 
cles,   pipe,    tubing,    gaskets,    valves, 
piping,  valve  controls,  and  operators, 
tape,    sinks,    faucets,    actuators,    col- 
umns, diaphragms,  fiberglass  products, 
solvent  recover  systems,  store  fixtures, 
circular  dividers,  glass  insulation,  and 
glass  drills,  and  parts  and  accessories 
therefore,   and   (2)    materials,    equip- 
ment and  supplies  used  in  the  manu- 
facture, processing,  sale,  distribution, 


NOTICES 

polishing,  assembly,  repair,  installa- 
tion, packing  and  transportation  of 
the  commodities  In  (1)  above  (except 
commodities  in  bulk),  between  Akron, 
OH.  Butler.  PA.  Pittsburgh.  PA.  and 
Sunbury.  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  moving  under 
a  continuing  contract,  or  contracts, 
with  Chromalloy  American  Corp. 
(Hearing  site:  St.  Louis.  MO.) 

Non.— Applicant  states  that  common  con- 
trol and  dual  operations  may  be  involved. 

No.  MC-139206  (Sub-No.  47F).  fUed 
March    30.    1978.    Applicant:    F.M.S. 
Transportation,   Inc..  Box   1597.  2564 
Harley  Drive,  Maryland  Heights,  MO 
64043.     Representative:     E.     Stephen 
Heisley,  805  McLachlen  Bank  Build- 
ing, 666  11th  Street.  NW..  Washing- 
ton. DC  20001.  Authority  sought  by 
applicant  to  operate  as  a  contract  car- 
rier by  motor  vehicle  over  irregular 
routes,  transporting:  (1)  Glass,  glass 
articles,  glass  products,  doors,  panels, 
cutters,   glass  cutting  boards,   mirror 
brackets,    architectural   panels,    glass 
annealers,  sealers,  cabiTiets,  glass  pipe 
balls,  glass  blanks,  acid  buckets,  pipe 
coolers,  glass  cylinders,  door  closures, 
aluminum    extrusion,    mirror    boxes, 
aluminum,    and    aluminum    articles, 
plastic  circles  and  cases,  plastic  arti- 
cles,   pipe,     tubing,    gaskets,    valves, 
piping,  valve  controls,  and  operators, 
tape,    sinks,    faucets,    actuators,    col- 
umns, diaphragms,  fiberglass  products, 
solvent  recover  systems,  store  fixtures, 
circular  dividers,  glass  insulation,  and 
glass  drills,  and  parts  and  accessories 
therefore,   and   (2)   materials,   equip- 
ment and  supplies  used  in  the  manu- 
facture, processing,  sale,  distribution, 
polishing,    assembly,    repair,    installa- 
tion,  packing   and   transportation   of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  Buffa- 
lo, NY,  Schenectady,  NY,  and  Warren. 
OH.  on  the  one  hand.  and.  on  the 
other,    points    in    the   United   States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  moving  under 
a  continuing   contract,   or  contracts, 
with     Chromalloy     American     Corp. 
(Hearing  site:  St.  Louis,  MO.) 

Note.— Applicant  states  that  common  con- 
trol and  dual  operations  may  be  involved. 

No.  MC-139923  (Sub-No.  41F).  filed 
March  30.  1978.  Applicant:  MILLER 
TRUCKING  CO..  INC..  P.O.  Drawer 
D.  Stroud.  OK  74079.  Representative: 
Jack  H.  Blanshan.  Suite  200,  205  West 
Touhy  Avenue,  Park  Ridge,  IL  60068. 
Authority  sought  by  applicant  to  oper- 
ate as  a  common  carrier  by  motor  ve- 
hicle over  irregular  routes,  transport- 
ing: Paper,  paper  articles,  and  polyeth- 
ylene articles  (except  commodities  in 
bulk),  from  the  facilities  of  Jemco 
Packaging  Products.  Inc..  at  or  near 
Jackson.  TN,  to  points  in  AR.  MO.  KS. 
OK.  TX  and  CO,   restricted  to  the 


transportation  of  shipments  originat- 
ing at  the  named  origins  and  destined 
to  the  named  destinations.  (Hearing 
site:  Memphis.  Nashville.  TN). 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  MC-139926  (Sub-Nos.  2 
and  4).  therefore,  dual  operations  may  be  in- 
volved. 

No.  MC  140241  (Sub-No.  IIP),  filed 
March  30,  1978.  Applicant:  DALKL 
TRANSPORT.  INC.,  P.O.  Box  7, 
Moundridge.  KS  67107.  Representa- 
tive: John  E.  Jandera,  641  Harrison 
Street,  Topeka,  KS  66603.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  agricultural 
and  industrial  trailers  from  Moun- 
dridge. KS  to  points  in  the  United 
States  (except  AK  and  HI);  (2)  wood 
burning  stoves.  From  Moundridge.  KS 
to  points  in  the  United  States  (except 
AK  and  HI);  (3)  grain  dryers,  lawn 
mowers  and  springtooth  harrows,  from 
Moundridge.  KS  to  points  In  the 
United  States  (except  AK  and  HI);  (4) 
materials  and  supplies  used  In  the 
manufacture  of  (1),  (2),  and  (3)  above 
from  points  in  the  United  States 
(except  AK  and  HI)  to  Moundridge. 
KS.  Restriction:  Parts  (1).  (2).  (3),  and 
(4)  restricted  to  traffic  originating  at 
points  of  origin  and  destined  to  points 
of  destination.  (Hearing  site:  Kansas 
City.  MO.) 

No.  MC  141110  (Sub-No.  IF),  filed 
March  6.  1978.  Applicant:  Wayne  Buz- 
zeU.  3727  North  Elm  wood.  Davenport, 
lA  52806.  Representative:  Arthur  L. 
Buzzell,  306  Citizens  Federal  Building. 
Davenport.  lA  52801.  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle  over  Irregular  routes, 
transporting:  beer,  wine,  whiskey  arid 
advertising  material  (1)  from  Detroit. 
MI  to  Rock  Island.  IL;  (2)  from  Rock 
Island  IL.  to  Des  Moines.  Iowa;  and  (3) 
from  Chicago.  IL  to  Rock  Island.  IL 
under  a  continuing  contract  with 
Baker  Liquor. 

Note.— If  a  hearing  is  deemed  necessary 
the  Applicant  requests  that  it  be  held  at 
either  Chicago.  XL;  Springfield.  IL  or  Des 
Moines.  lA. 

No.  MC  142083  (Sub  IF),  filed, 
March  10.  1978.  Applicant:  Specialty 
Carrier,  Inc.,  589  Christman  Street. 
P.O.  Box  11229,  Atlanta.  GA  30310. 
Representative:  William  J.  M-; user.  86 
Cherry  Street.  P.O.  Box  507,  Milford. 
CT  06460.  Authority  sought  to  operate 
as  a  Contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Bakery  goods;  fillings,  icings,  toppings, 
and  acticles  used  in  the  packaging, 
sale,  manufacture  and  distribution 
thereof,  (except  in  bulk,  in  tank  vehi- 
cles). (1)  between  Grand  Rapids,  MI. 
and  Los  Angeles,  CA,  on  the  one  hand, 
and.  on  the  other,  points  in  MO,  lA, 
UT,  KS.  NE.  AZ.  NM.  NV.  CA.  WI, 
WA.  OR,  CO.  OK.  ID.  WY.  TX.  AR. 
GA,  (2)  between  Houston,  TX.  on  the 
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one  hand,  and,  on  the  other,  points  in 
LA;  and  (3)  between  Atlanta,  OA,  on 
the  one  hand,  and,  on  the  other, 
points  In  AR,  MI;  under  a  contract  or 
contracts  in  (1),  (2).  and  (3)  above, 
with  Readi-Bake,  Inc.,  of  Grand 
Rapids,  MI.  Borck  Country  Home 
Bakery,  Inc..  of  Atlanta,  GA,  and 
Jessie  Lord,  Inc.,  Los  Angeles.  CA. 
(Hearing  site:  Washington.  DC.  or  New 
York,  NY.) 

No.  MC  142220  (Sub-IP).  fUed 
March  30.  1978.  Applicant:  BAKER 
TRUCKING  CORP.,  INC.,  4600  Brazil 
Street,  Los  Angeles,  Calif.,  90029.  Rep- 
resentative: Joseph  F.  Hoary,  121 
South  Main  Street.  Taylor,  PA  18517. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle  over  ir- 
regular routes,  transporting:  Pet  sup- 
plies (except  pet  foods)  and  insect  kill- 
ing sprays  in  containers  from  Miami 
Springs,  Florida  to  Atlanta,  GA,  Bir- 
mingham, AL,  Memphis.  TN.  Harahan 
and  New  Orleans.  LA,  Houston,  TX 
and  Kansas  City.  KS  under  a  continu- 
ing contract  or  contracts  with  Pet 
Chemicals.  Inc.  (Hearing  site:  Miami, 
FL.) 

No.  MC  142455  (Sub-No.  5F),  fUed 
March  29.  1978.  Applicant:  RED  LINE 
TRANSPORT  CORP..  1303  Pulaski 
Highway  Edgewood.  MD  21041.  Repre- 
sentative: Jeremy  Kahn,  Suite  733  In- 
vestment Building,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Bananas  and  agricultural  commod- 
ities otherwise  exempt  from  economic 
regulation  under  Section  203(b)  of  the 
Interstate  Commerce  Act,  when 
moving  with  bananas  (1)  from  Wil- 
mhigton,  DE  to  points  In  DE,  MI,  IN, 
IL,  and  KY;  (2)  from  Baltimore,  MD 
to  points  in  NJ  (except  Camden  and 
Brldgeton).  CT.  MA,  NH.  NC,  OH.  RI. 
TN,  VT.  WV.  MI.  IN,  IL.  and  KY;  (3) 
from  points  in  the  New  York.  NY 
Commercial  2iOne  as  defined  by  the 
Commission,  to  points  In  PA.  (except 
Elaston  and  Philadelphia),  NJ  (except 
Trenton,  Camden,  and  Brldgeton),  NY 
(except  Rochester.  Jamestown,  and 
Buffalo),  err,  MA,  NH,  NC.  OH.  RI. 
TN.  VT,  WV,  MI,  IN,  IL,  KY,  MD,  VA, 
and  DC;  and  (4)  from  Philadelphia, 
PA,  to  points  In  PA,  MD.  NJ,  NY.  VA, 
WV.  NC.  KY.  TN.  OH.  IN.  IL.  MI.  CT, 
MA,  NH.  RI.  VT.  and  DC.  (Hearing 
site:  New  York,  NY.) 

No.  MC  142715  (Sub-No.  IIF).  fUed 
March  29.  1978.  Applicant:  LENERTZ, 
INC.,  411  Northwestern  National 
Bank,  South  St.  Paul,  MN  55101.  Rep- 
resentative: Andrew  R.  Clark.  1000 
first  National  Bank  Building.  Mlrme- 
apolis.  MN  55402.  Authority  sought  to 
operate  as  a  common  carrier  over  ir- 
regular routes,  by  motor  vehicle, 
transporting:  (1)  Meats,  meat  products, 
meat  byproducts,  dairy  products  and 
articles  distributed  by  meat  packingh- 


ouses, as  described  in  Sections  A,  B, 
and  C  of  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hides  and  skins  and  commodities  in 
bulk),  from  the  facilities  of  John  Mor- 
rell  Si  Co.  at  Sioux  Falls,  SD,  to  points 
In  CT,  DE.  ME,  MD.  MA,  NH,  NJ,  NY, 
PA,  RI,  VT,  VA.  WV,  and  DC,  and;  (2) 
Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  In  Sec- 
tions A  and  C  of  Appendix  I  to  the 
report  In  Descriptions  In  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except  hides  sind  skins  and  conunod- 
Itles  In  bulk),  from  the  facilities  of 
John  Morrell  &  Co.  at  Esterville,  LA  to 
points  In  CT,  ME,  MD.  MA,  NH.  NJ, 
NY.  PA,  RI.  and  VA.  Restriction:  Re- 
stricted to  traffic  originating  at  the 
above  named  facilities  in  parts  (1)  and 
(2).  (Hearing  Site:  Chicago,  IL.,  or 
Miimeapolis,  MN.) 

No.  MC  142998  (Sub-No.  IF),  fUed 
April  3,  1978.  Applicant:  LAUGHLIN 
LINES.  INC..  P.O.  Box  11886.  Reno, 
NV  89510.  Representative:  Harley  E. 
Laughlin.  Suite  264,  Airport  Plaza. 
1755  East  Plumb  Lane.  Reno.  NV 
89502.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods  from  the  facilities  of 
and/or  used  by  Ore-Ida  Foods,  Inc. 
and  Terminal  Ice  and  Cold  Storage 
Co.,  at  or  near  Plover,  WI,  to  points  In 
the  United  States,  Including  AK 
(except  HI.  VT.  NH.  ME,  WI,  MI,  IL, 
and  IN),  and  returned,  refused,  and  re- 
jected merchandise  in  the  reverse  di- 
rection. Restricted  to  traffic  originat- 
ing at  the  named  origin  points  and 
destined  to  the  named  destination 
States.  (Hearing  site:  Plover,  WI.) 

No.  MC  143576  (Sub-No.  2F),  fUed 
March  10,  1978.  Applicant:  DONALD 
ORR  &  SONS.  Route  37  South,  West 
Frankfort.  IL  62896.  Representative: 
D.  Michael  Riva,  115  East  Main  Street, 
West  Frankfort,  IL  62896.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  coal,  from  West 
Frankfort,  IL.  to  Cape  Girardeau,  Sl- 
keston,  and  New  Madrid,  MO.  (Hear- 
ing site:  Springfield,  IL.  or  Jefferson 
City,  MO.) 

No.  MC  144117  (Sub-No.  8F),  fUed 
March  30,  1978.  Applicant:  TLC 
LINES.  INC..  1666  Fabick  Drive.  P.O. 
Box  1090.  Fenton.  MO  63026.  Repre- 
sentative: Daniel  C.  Sullivan.  10  South 
LaSalle  Street,  Suite  1600.  Chicago,  IL 
60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Paper  and  paper  articles,  and  (2)  adhe- 
sives  and  advertising  materials  when 
transported  In  mixed  loads  with  the 
commoditites  named  In  (1)  above; 
from  Hamilton,  Middletown  and  West 
Carrollton.    OH.    to    points    in    the 


United  States  in  and  west  of  MT.  WY, 
CO,  NM.  and  TX  (except  AK  and  HI). 
Restriction:  Restricted  to  the  trans- 
portation of  traffic  originating  at  the 
facilities  of  Crystal  Tissue  Co.,  located 
at  or  near  the  above-named  origins. 
(Hearing  site:  Chicago,  IL  or  St.  £<ouis, 
MO.) 

No.  MC  144140  (Sub-No.  9F).  fUed 
March  29.  1978.  Applicant:  SOUTH- 
ERN FREIGHTWAYS,  INC.,  P.O. 
Box  374,  Eustis,  FL  32726.  Representa- 
tive: John  L.  DIckerson  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  trans- 
porting: Central  heating  and  air-con- 
ditioning units,  from  the  facilities  of 
Hell-Quaker  Distribution  Center, 
Nashville,  TN,  to  points  In  FL  and  GA. 
(Hearing  site:  Nashville,  TN  or  Wash- 
ington, DC.) 

Note.- Applicant  holds  motor  contract 
carrier  authority  in  MC  104589  <Sub-No.  3) 
and  other  subs;  therefore,  dual  operations 
may  be  involved. 

No.  MC  144175  (Sub-No.  1),  fUed 
January  3,  1978.  Applicant:  BEAU- 
VAIS  LTEE,  27  St.  Louis  Street,  Le- 
moyne  City.  Chambly  Coimty.  PQ, 
Canada.  Representative:  Adrien  R.  Pa- 
quette.  200  St.  Jacques  St.  West.  9th 
floor.  Montreal;  PQ,  H2Y1M1.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting.  Frozen  pork 
rinds  (except  In  bulk,  or  In  tank  vehi- 
cles). In  refrigerated  units,  from  ports 
of  entry  on  the  international  bound- 
ary line  between  the  United  States 
and  Canada,  at  or  near  Trout  River 
and  Champlaln,  NY;  New  York.  NY, 
and  Highgate  Springs  and  Derbyline, 
VT,  to  Boston,  MA.  Easton.  PA.  and 
Lima.  OH,  restricted  to  the  transpor- 
tation of  traffic  moving  in  foreign 
commerce  from  PQ.  Canada.  In  single- 
Line  movements.  (Hearing  site: 
Albany,  NY,  or  Montpelier,  VT.) 

No.  MC  144472  (Sub-No.  IF.),  fUed 
March  29,  1978.  Applicant:  TEXAS  IN- 
TERMOUNTAIN  TRANSPORTA- 
TION, INC.,  6161  29th  Place.  Wheat 
Ridge,  CO  80214.  Representative: 
Edward  C.  Hastings.  666  Sherman 
Street.  Denver,  CO  80203.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes  in  the  transportation  of  Paint, 
from  Houston,  TX  and  Denver,  CO,  to 
points  In  CO,  WY,  and  MT,  under  a 
continuing  contract  with  PPG  Indus- 
tries, Inc..  at  Pittsburgh,  PA.  (Hearing 
site:  Washington,  DC.) 

No.  MC  144532F,  filed  March  29, 
1978.  Applicant:  ANDERSON 

POTATO  CO.,  INC.,  2179  Route  112, 
Medford.  NY  11763.  Representative: 
John  L.  Alfano,  550  Mamaroneck 
Avenue.  Harrison.  NY  10528.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
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routes,  transporting:  Bakery  vroducts 
and  such  insrredients  used  in  the  pro- 
duction of  bakery  products,  between 
Bay  Shore,  NY,  on  the  -one  hand,  and, 
on  the  other.  Miami,  FL,  and  points  in 
ML  under  a  continuing  contract,  or 
contracts,  with  Enterunann's  Bakery. 
Inc..  at  Bay  Shore.  NY.  (Hearing  site: 
New  York.  NY.) 

No.  MC  144681  (Sub-No.  4P).  filed 
March  29,  1978.  Applicant"  WINTZ 
MOTOR  FREIGHT,  INC.,  656  Pelham 
Boulevard.  St.  Paul.  MN  55114.  Repre- 
sentative: Samuel  Rubenstein,  301 
North  Fifth  Street,  Minneapolis,  MN 
55403.  Authority  sought  to  operate  as 
a  contmct  carrier  by  motor  vehicle, 
over  irregiilar  routes,  transporting 
such  merchandise  as  is  dealt  in  by 
wholesale  and  retail  general  mercan- 
tile establishments,  and  materials  and 
supplies  used  in  the  conduct  of  such 
business  (except  commodities  in  bulk), 
between  St  Paul.  MN.  on  the  one 
hand,  and  on  the  other,  points  in 
Barron.  Dunn.  Pierce,  Polk  and  St. 
Croix  CJounties,  WI,  under  a  continu- 
ing contract  or  contracts  with  Mont- 
gomery Ward  &  Co.,  Inc.  (Hearing 
site:  Minneapolis  or  St.  Paul.  MN.) 

NoTB.— Common  control  may  be  involved. 

No.  MC  144681  (Sub-No.  5F).  ffled 
March  29,  1978.  Applicant:  WINTZ 
MOTOR  FREIGHT,  INC.,  656  Pelham 
Boulevard.  St  Paul,  MN  55114.  Repre- 
sentative: Samuel  Rubenstein.  301 
North  Fifth  Street.  Minneapolis,  MN 
55403.  Authority  sought  to  operate  as 
a  contract  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Corrugated  boxes,  knocked  down  flat 
from  Minneapolis.  MN,  to  points  in  lA. 
ND,  SD,  and  WI  under  a  continuing 
contract  or  contracts  with  Longview 
Fibre  Co.  of  Fridley,  MN.  (Hearing 
site:  Minneapolis  or  St.  Paul,  MN.) 

Note. — Common  control  may  be  involved. 
Applicant  holds  motor  common  carrier  au- 
thority in  MC-129757.  therefore,  dual  oper- 
ations may  be  Involved. 

No.  MC  144697F,  filed  March  20. 
1978.  Applicant:  GIBCO  MOTOR  EX- 
PRESS, INC.,  3405  North  33rd  Street 
Terre  Haute,  IN  47805.  Representa- 
tive: Norman  R.  Garvin,  815  Mer- 
chants Bank  Building,  Indianapolis. 
IN  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Coal,  limestone,  and  lime,  between 
points  in  IL.  IN  and  KY,  in  nonradial 
movement.  (Hearing  site:  Indianapolis, 
IN.  or  Chicago.  IL.) 

NoTK.— Dual  operations  may  be  involved. 

By  the  Commission. 

H.  G.  Homes.  Jr.. 
Acting  Secretary. 

[FR  Doc  7S-14S3S  FUed  5-24-78;  8:45  ami 
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PETmONS,  AmiCATIONS,  nNANCE  MATTEtS 
(INaUDINO  TEMPOtAlY  AUTHOKfTIES), 
KAKKOAO    ABANDONMSm,     ALTEftNATE 

touTE  deviahons,  and  intrastate  AP- 

niCATlONS. 

Mat  19.  1978. 

PcnnoirB   for   Modotcatioh.   Ihtbr- 

PRETATIOlf  OR  RBnrSTATEMKKT  OF  OP- 

ERATiMG  Rights  AuTHORrrr 

The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

All  pleadings  and  dociunents  must 
clearly  specify  the  suffix  (e.g.  MIF, 
M2F)  numbers  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission on  or  before  Jvuie  26,  1978. 
Such  protests  shall  comply  with  Spe- 
cial Rule  247(e)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247)'  and  shall  Include  a  concise 
statement  of  protestant's  interest  in 
the  proceeding  and  copies  of  its  con- 
flicting authorities.  Verified  state- 
ments in  opposition  should  not  be  ten- 
dered at  this  time.  A  copy  of  the  pro- 
test shaU  be  served  concurrently  upon 
petitioner's  representative,  or  petition- 
er if  no  representative  is  named. 

No.  MC  127681  (Sub-No.  1)  (Amend- 
ment) (Notice  of  filing  of  petition  to 
modify  permit),  fUed  May  26,  1977. 
published  June  3.  1977  in  the  Federal 
Register,  and  republished  as  amend- 
ed, this  issue.  Petitioner:  JOE  JONES, 
Jr..  d.b.a..  JOE  JONES.  TRUCKING 
CO..  557  Lynn  Valley  Road,  Atlanta, 
GA  30311.  Petitioner's  representative: 
C.  Jack  Pearce,  1000  Connecticut 
Avenue  NW.,  Washington,  ^C.  Peti- 
tioner holds  a  motor  contract  carrier 
Permit,  issued  August  17.  1967,  autho- 
rizing transportation  over  irregular 
routes,  of  (1)  Dry  chemicals,  packaged 
in  paper  bags  and  dnuns.  between  the 
facilities  of  Mayo  CThemical  Co..  locat- 
ed in  Smyrna  and  Dalton.  GA  and 
Cniattanooga.  TN;  (2)  dry  chemicals. 
packaged  in  paper  bags  and  drums, 
from  the  facilities  of  Mayo  Chemical 
Co.  in  Smsrma  and  Dalton,  GA  and 
Chattanooga,  TN,  to  ctustomers  of 
Mayo  Chemical  Co.,  located  at  points 
in  the  United  States  (excluding  points 
in  AK  and  HI):  (3)  defective,  rejected 
or  repossessed  chemical  products  man- 
ufactured by  Mayo  Chemical  Co..  from 
customers  of  Mayo  Chemical  Co..  lo- 
cated at  points  in  the  United  States 


'Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washings 
ton.  D.C.  2(M23. 


(excluding  points  in  AK  and  HI)  to 
the  facilities  of  the  Mayo  Chemical 
Co.  located  in  Smynia  and  Dalton. 
GA.  and  Chattanooga.  TN:  and  (4)  dry 

chemicals,  manuiactured.  packaged  in 
paper  bags  and  dnuns.  from  suppliers 
of  Mayo  Chemical  Co..  located  at 
points  in  OH.  MI,  PA,  MA,  CT,  NJ, 
NY,  DE.  MD.  WV,  and  TX.  to  the  fa- 
cilities of  Mayo  Chemical  Co.  located 
in  Smyrna  and  Dalton.  GA.  and  Chat- 
tanooga. TN,  and  to  customers  of 
Mayo  Chemical  Co.,  located  at  points 
in  the  United  States  (excluding  AK 
and  HI),  under  a  continuing  contract 
or  contracts  with  Mayo  Chemical  Co. 
By  the  Instant  petition,  petitioner 
seeks  to  make  the  following  modifica- 
tions in  the  authority  above:  (I)  Delete 
"Mayo  Chemical  Co.  wherever  it  ap- 
pears, and  substitute  therefor  the 
"Time  Chemical,  Inc."  (II)  After  the 
word  "chemicals"  and  before  the 
words  "packaged  in  paper  bags  and 
drums"  wherever  they  appear,  add  the 
words  "and  clay  products."  (Ill) 
Delete  wherever  they  appear  "Smyrna 
and  Dalton.  GA,  and  Chattanooga. 
TN"  and  substitute  therefor  "at  or 
near  Wrens.  GA". 

NoTX.— The  purpose  of  this  republication 
is  to  further  amend  the  above  authority  by 
eliminating  "Georgia-Tennessee  Mining  Co.. 
a  subsidiary  of  the  Hartz  Mountain  Corp." 
as  previously  substituted  for  the  "Mayo 
Chemical  Co."  as  the  proposed  shipper. 

No.  MC  139495  (Sub-Nos.  6  and  193) 
(Ml)  (Notice  of  filing  of  a  petition  to 
modify  certificates  by  adding  two 
origin  points).  fUed  January  20.  1978. 
Petitioner.  NATIONAL  CARRIERS. 
INC..  1501  East  8th  Street  P.O.  Box 
1358,  Liberal,  KS  67901.  Petitioner's 
representativevHerbert  Alan  Dubin. 
1320  Fenwick  iktie.  Silver  Spring,  MD 
20910.  Petitoioner  holds  motor 
common  carrier  certificates  in  No.  MC 
139495  (Sub-Nos.  6  and  193),  issued 
September  23,  1975,  and  April  12,  1978. 
respectively,  authorizing  transporta- 
tion, over  irregtilar  routes,  as  follows: 
In  No.  MC  139495  (Sub-No.  6).  of 
Lavm  and  garden  products,  (except  in 
bulk),  from  the  facilities  utilized  by  O. 
M.  Scott  &  Sons  Co..  Inc..  located  at  or 
near  MarysvUle.  OH.  to  points  in  MO, 
(except  St.  LoulB).  NE.  KS,  OK.  TX, 
CO,  NM,  MT,  WY,  ID,  UT,  AZ,  WA, 
OR,  CA,  and  NV;  and  In  No.  MC 
139495  (Sub-No.  193)  of  Lavm  and 
garden  products  (except  in  bulk),  from 
the  facilities  of  O.  M.  Scott  &  Sons  lo- 
cated at  or  near  Marysville,  OH,  to 
points  in  ME,  NH,  VT.  MA.  CT.  RL 
NY.  PA.  NJ.  DE.  MD.  DC,  VA.  WV. 
SC,  GA.  FL.  MS.  LA.  AR.  lA.  and  BCN 
(except  points  in  the  Minneapolis-St 
Paul  Commercial  Zone).  By  the  in- 
stant petition,  petitioner  seeks  to 
modify  the  above  certificates  by 
adding  Columbus  and  Vermillion.  OH 
as  origin  points. 
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RSPUBLICATIOIfS  OF  ORAIVTS  OF  OPERAT- 
ING Rights  Authoritt  Prior  to 
Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Conunission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  Intervene  in  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission on  or  before  June  26,  1978.  All 
pleadings  and  documents  must  clearly 
specify  the  "F"  suffix  where  the 
docket  is  so  Indentified  in  this  notice. 
Such  pleading  shall  comply  with  Spe- 
cial Rule  247(e)  of  the  Commiss-sion's 
General  Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
issue(s)  indicated  as  the  purpose  for 
republication,  and  Including  copies  of 
intervenor's  conflicting  authorities 
and  a  concise  statement  of  interven- 
or's interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive in  named. 

No.  MC  73165  (Sub-No.  420)  (Repub- 
licaUon),  fUed  October  24.  1977,  pub- 
lished in  the  Federal  Register  Issue 
of  December  22,  1977,  and  republished 
this  issue.  Applicant:  EAGLE  MOTOR 
LINES,  INC.,  830  North  33rd  Street 
Birmingham,  AL  35202.  Applicant's 
representative:  John  W.  Cooper,  Suite 
200,  Woodward  Building,  1927  1st 
Avenue,  North,  Birmingham,  AL 
35203.  An  Order  of  the  Commission, 
Review  Board  No.  1,  decided  April  26, 
1978,  and  served  May  8,  1978,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
erations by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carrier 
over  irregular  routes,  in  the  transpor- 
tation of  Composition  board  and  ma- 
terials and  supplies  used  in  the  instal- 
lation of  composition  board,  from  the 
facilities  of  the  United  States  Gypsum 
Co.,  located  at  or  near  Greenville,  MS, 
to  points  in  TX,  and  those  points  in 
the  United  States  in  and  east  of  MN, 
LA,  MO.  AR  and  LA.  that  applicant  is 
fit.  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  broaden  the 
commodity  description. 

No.  MC  113678  (Sub-No.  667)  (Re- 
publication), filed  June  27,  1977,  pub- 
lished in  the  Federal  Register  issue 
of  August  18,  1977,  and  republished 
this  issue.  Applicant:  CURTIS,  INC., 
4810  Pontiac  Street.  Commerce  City, 
CO  80022.  Applicant's  representative: 
Roger  M.  Shaner,  (Same  address  as 


applicsmt).  An  Order  of  the  Commis- 
sion, Review  Board  No.  3,  decided 
April  7,  1978,  and  served  April  26, 
1978,  finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  in  inter- 
state or  foreign  commerce  as  a 
common  carrier  over  irregular  routes, 
in  the  transportation  of  Coffee,  coffee 
products  and  beverage  preparations 
(except  commodities  ii;  bulk,  in  tank 
vehicles),  from  Edgewater,  NJ,  to 
points  in  AZ,  CA.  lA.  MT.  NV,  OR, 
UT,  WA  and  WY,  restricted  to  the 
transportation  of  shipments  originat- 
ing at  the  facilities  of  Hills  Bros., 
Coffee,  Inc.,  that  applicant  is  fit,  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regu- 
lations. The  purpose  of  this  republica- 
tion Is  to  broaden  the  commodity  de- 
scription, modify  the  territorial  de- 
scription, and  add  a  restriction. 

No.  MC  114569  (Sub-No.  175)  (repub- 
lication), filed  April  1,  1977,  published 
in  the  F^eral  Register  issue  of  May 
26,  1977,  and  republished  this  issue. 
AppUcant:  SHAFFER  TRUCKING, 
INC.,  P.O.  Box  418,  New  Kingstown, 
PA  17072.  Applicant's  representative: 
N.  L.  Cummins  (same  address  as  appli- 
cant). An  Order  of  the  Commission,  by 
the  initial  decision,  served  March  13, 
1978,  effective  April  27,  1978,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
eration, by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs 
(except  in  bulk),  in  vehicles,  equipped 
with  mechanical  refrigeration,  from 
Kansas  City,  MO,  to  points  in  CT, 
MD,  MA,  NJ.  NY.  OH.  PA,  VT,  VA, 
and  WV,  restricted  to  traffic  originat- 
ing at  the  named  origin  and  destined 
to  points  in  the  destination  states; 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  the  granted  serv- 
ice and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  regulations.  The 
purpose  *of  this  republication  is  to 
modify  the  commodity  description  and 
add  a  restriction. 

No.  MC  139420  (Sub-No.  21)  (repub- 
lication), filed  August  26,  1977,  pub- 
lished in  the  Federal  Register  issue 
of  October  6,  1977,  and  republished 
this  issue.  Applicant:  ART  GREEN- 
BERG,  d.b.a.  GLACIER  TRANS- 
PORT, an  individual,  P.O.  Box  428, 
Grand  Forks,  ND  58201.  Applicant's 
representative:  James  B.  Hovland, 
P.O.  Box  1637,  414  Gate  City  Building, 
Fargo,  ND  58102.  An  Order  of  the 
Commission,  Review  Board  No.  1,  de- 
cided April  21,  1978,  and  served  April 
26,  1978,  finds  that  the  present  and 
future  public  convenience  and  necessi- 
ty require  operations  by  applicant  in 


interstate  or  foreign  commerce  as  a 
common  carrier  over  irregular  routes, 
in  the  transportation  of:  (1)  Agricul- 
tural comrnodity  processing  equip- 
ment,  and  a4;ricultural  commodity 
processing  machinery:  and  (2)  unrelat- 
ed parts  and  accessories  used  with  the 
commodities  described  in  (1),  from 
Thief  River  FsJls,  MN,  to  points  in  CA. 
tliat  applicant  is  fit,  willing,  and  able 
to  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
broaden  the  commodity  description. 

No.  MC  142560  (Sub-No.  2)  (repubU- 
cation),  filed  April  8,  1977,  published 
in  the  Federal  Register  issue  of  June 
23,  1977,  and  republished  this  issue. 
Applicant:  WALTER  G.  HAAS  AND 
MERRILL  ERVTN,  a  partnership, 
d.b.a.  B.  &.  W.  CHARTER  SREVICE, 
P.O.  Box  94,  Reddick,  IL  60961.  AppU- 
cant's  representative:  Walter  G.  Haas 
(same  address  as  applicant).  An  Order 
of  the  Commission,  Review  Board  No. 

1,  decided  January  31,  1978,  and  served 
February  IS.  1978.  finds  that  the  pres- 
ent and  future  public  convenience  and 
necessity  require  operations  by  appli- 
cant in  interstate  or  foreign  commerce 
as  a  common  carrier,  over  irregular 
routes,  in  the  transportation  of:  Pas- 
sengers  and  their  baggage,  in  charter 
operations,  beginning  and  ending  at 
points  in  Kankakee,  Livingston,  La 
Salle,  and  McLean  Counties,  IL,  and 
extending  to  points  in  IL,  IN,  LA,  KY, 
MI,  MO,  and  WI,  that  applicant  is  fit, 
willing,  and  able  proi>erly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations.  The  purpose  of  this 
republication  is  to  broaden  the  com- 
modity and  territorial  description. 

No.  MC  143441  (Sub-No.  2)  (repubU- 
cation),  filed  August  29,  1977,  pub- 
lished in  the  Federal  Register  issue 
of  October  14,  1977,  and  republished , 
this  issue.  Applicant:  AARDEMA 
CARTAGE,  INC.,  P.O.  Box  576,  Mid- 
lothian, IL  60445.  Applicant's  repre- 
sentative: Philip  A.  Lee,  120  West 
Madison,  Chicago,  IL  60602.  An  Order 
of  the  Commission,  Review  Board  No. 

2,  decided  April  17,  1978,  and  served 
May  3,  1978,  finds  that  the  present 
and  future  public  convenience  and  ne- 
cessity require  operations  by  applicant 
in  interstate  or  foreign  commerce  as  a 
common  carrier  over  irregular  routes, 
in  the  transportation  of:  (1)  Scrap  raw 
stock  leather,  from  Chicago,  IL,  to  Mil- 
waukee, WI;  and  (2)  raw  stock  leather, 
from  Fond  du  Lac,  Milwaukee,  and 
Sheboygan,  WI,  and  Redwing,  MI,  to 
Chicago,  IL,  that  applicant  is  fit,  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regu- 
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lations.  The  purpose  of  this  republica- 
tion is  to  modify  the  commodity  de- 
scription. 

Motor  Carrihi.  Brokbr,  Water  Car- 
rier AND  Freight  Forwarder  Oper- 
ating Rights  Appucatioks 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  F»ractice 
(49  CFR  §1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  applicati9n 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  F^eral  Register.  Failure  to 
seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
with  Section  247(eXJ)  of  the  rules  of 
practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
which  protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  applica- 
tion, and  describing  in  detail  the 
method— whether  by  joinder,  inter- 
line, or  other  means— by  which  protes- 
tant would  use  a  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larly the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  general- 
ly. Protest  not  in  reasonable  compli- 
ance with  the  requirements  of  the 
rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
no  representative  is  named.  If  the  pro- 
test includes  a  request  for  oral  hear- 
ing, such  requests  shall  meet  the  re- 
quirements of  section  247(eX4)  of  the 
special  rules,  and  shall  include  the  cer- 
tification required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  loiU  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  thovm,  and  restrictive 
amendTnents  Ufill  not  be  entertained 
following  publication  in  the  Federal 
Register  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect 'on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 


I  NOTICES 

No.  MC  4687  (Sub-No.  18F).  filed 
March  30,  1978.  Applicant:  BURGESS 
&  COOK,  INC.,  P.O.  Box  458.  (21 
North  2nd  Street),  Pemandina  Beach, 
FL  32034.  Representative:  Archie  B. 
(^ulbreth.  Suite  202,  2200  Century 
Parkway,  Atlanta,  GA  30345.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plastic  arti- 
cles and  materials  (except  In  buJk); 
and  (2)  ecpiipment  and  supplies  used 
in  the  manufacturfe  and  distribution  of 
commodities  named  in  (1)  above,  be- 
tween the  facilities  of  Mobil  Chemical 
Co..  Plastics  Division  in  Newton, 
Fulton.  DeKalb  and  Rockdale  Coun- 
ties. OA,  and  points  in  AL.  FL.  KY. 
LA,  MS.  NC,  SC.  TN.  VA  and  WV,  in  a 
non-radial  movement.  (Hearing  site: 
Atlanta.  GA.) 

No.  MC  37248  (Sub-No.  24P).  fUed 
March  30.  1978.  Applicant:  VIRGINIA- 
CAROLINA  FREIGHT  LINES.  INC.. 
V-C  Drive.  P.O.  Box  4988.  Martinsville, 
VA  24112.  Representative:  Terrell  C. 
Cnark.  P.O.  Box  4988,  Martinsville,  VA 
24112.  Authority  sought  to  operate  as 
a  common  carrier  over  irregular 
routes,  transporting:  Synthetic  fiber, 
yam,  woodpulp,  empty  cones,  spools, 
racks  and  beams,  between  Front 
Royal.  VA.  Radford,  VA,  and  Nitro. 
WV.  on  the  one  hand.  and.  on  the 
other,  points  in  OA,  SC,  and  Shelby- 
ville,  TN.  (Hearing  site:  Washington. 
D.C.) 

Note.— Common  control  may  be  involved. 

No.  MC  41406  (Sub-No.  69P).  filed 
March  30,  1978.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Avenue.  Hammond,  IN 
46323.  Representative:  E.  Stephen 
Heisley.  668  11th  Street  NW.,  No.  805. 
Washinjgton.  DC  20001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Industrial 
t)€ntilating  systems  from  Batavia.  OH, 
to  points  in  MN,  WI,  LA.  MO,  KY,  DC, 
IL.  IN,  MI,  WV,  VA,  MD,  PA,  NY,  and 
DE;  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture,  in- 
stallation, distribution  or  sale  qf  indus- 
trial ventilating  systems  (except  In 
bulk)  from  points  in  (1)  above  to  Bata- 
via. OH.  (Hearing  site:  Pittsburgh, 
PA.) 

No.  MC  55896  (Sub-No.  68P),  filed 
March  30.  1978.  Applicant:  R-W 
SERVICE  SYSTEM.  INC.,  20225  God- 
dard  Road.  Taylor,  MI  48180.  Repre- 
sentative: George  E.  Batty  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Castings  from  East 
Jordan,  MI.  and  Port  Atkinson.  WI.,  to 
Sfloam  Springs,  AR;  and  (2)  castings: 
wheels:  wheel  assemblies  and  accesso- 
ries: and  material,  equipment  and  sup- 
plies used  in  the  manufacture  of  cast- 


ings; wheels;  and  wheel  assemblies  and 
accessories  between  Lebanon,  IN,  on 
the  one  hand,  and,  on  the  other. 
Siloam  Springs,  AR,  and  Port  Atkin- 
son, WI.  (Hearing  site:  Indianapolis. 
IN.) 
Note.— Common  control  may  be  Involved. 

No.  MC  65896  (Sub-No.  69F),  filed 
March  30,  1978.  Applicant:  R-W 
SERVICE  SYSTEM.  INC.,  20225  God- 
dard  Road,  Taylor,  MI  48180.  Repre- 
sentative: George  E,  Batty  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Aluminum  castings 
and  automotive  parts,  from  Bedford, 
IN,  to  points  in  MI  and  OH;  and  (2) 
scrap  metals  and  materials  and  sup- 
plies used  in  the  production  and  trans- 
portation of  aluminum  casings  and 
automotive  parts,  from  points  in  MI, 
and  OH,  to  Bedford.  Needmore  and 
Wabash,  IN.  Restricted  in  (1)  and  (2) 
above  to  traffic  originating  at  or  des- 
tined to  the  facilities  of  CJeneral 
Motors  Corp.  at  the  named  origins  and  ' 
the  named  destinations.  (Hearing  site: 
Detroit.  MI.) 

Note.— Common  control  may  be  Involved. 

No.  MC  61403  (Sub-No.  253P),  filed 
March  30,  1978.  Applicant:  THE 
MASON  &  DIXON  TANK  LINES, 
INC.,  Highway  11-W,  P.O.  Box  969, 
Kingsport,  TN  37662.  Representative: 
W,  C.  Mitchell,  Suite  1201,  370  Lexing- 
ton Avenue.  New  York.  NY  10017.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicliS,  over  irregu- 
lar routes,  transporting:  Liquid  chemi- 
cals, in  biilk,  from  the  facilities  of  Jef- 
ferson Chemical  Co.,  Inc.,  located  at  or 
near  Port  Neches,  TX,  Youens,  Mont- 
gomery County,  TX.  and  Austin,  TX, 
to  points  in  the  United  States  (except 
AK  and  HI).  Restricted  to  shipments 
originating  at  the  designated  facilities 
of  Jefferson  Chemical  Co.,  Inc.  (Hear- 
ing site:  Houston,  TX  or  New  Orleans, 
LA.) 

Note.— Common  control  may  be  involved. 

No.  MC  66746  (Sub-No.  21P),  filed 
March  27,  1978.  Applicant;  SHIPPERS 
EXPRESS,  INC.,  1651  Kerr  Drive. 
Jackson.  MS  39204.  Representative: 
Harold  D.  Miller,  Jr.,  P.O.  Box  22567. 
Jackson,  MS  39205.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes, 
transporting:  General  commodities. 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  commodities  in 
bulk,  commodities  requiring  special 
equipment  and  household  goods  as  de- 
fined by  the  Commission),  (1)  between 
the  MS-TN  State  line  and  the  MS-LA 
State  line,  from  the  MS-TN  State  line 
over  U.S.  Hwy  61  to  the  MS-LA  State 
line  and  return  over  the  same  route. 
(2)  Between  New  Orleans,  LA  and  the 
MS-TN  State  line,  from  New  Orleans 
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over  U.S.  Hwy  61  (also  over  Interstate 
Hwy  10)  to  the  junction  of  U.S.  Hwy 
51  (also  Interstate  Hwy  55)  at  or  near 
Laplace,  LA  then  over  U.S.  Hwy  51 
(also  Interstate  Hwy  55)  to  the  MS- 
TN  State  line  and  return  over  the 
same  route.  (3)  Between  the  MS-TN 
State  line  and  the  MS-AL  State  line, 
from  the  MS-TN  State  line  over  U.S. 
Hwy  45  (also  alt.  U.S.  Hwy  45)  to  the 
MS-AL  State  line  and  return  over  the 
same  route.  (4)  Between  the  MS-AR 
State  line  and  the  MS-AL  State  line, 
from  the  MS-AR  State  line  over  U.S. 
Hwy  82  to  the  MS-AL  State  line  and 
return  over  the  same  route.  (5)  Be- 
tween  Tupelo   MS   and   the   MS-TN 
State  line,  from  Tupelo  over  UJS.  Hwy 
78  to  the  MS-TN  State  line  and  return 
over    the    same    route.    (6)    Between 
Clarksdale    and    Tupelo,    MS.    from 
Clarksdale  over  MS  hwy  6  to  Tupelo 
and  return  over  the  same  route.  (7) 
Between  the  MS-LA  State  line  and 
the  MS-AL  State  line,  from  the  MS- 
LA  State  line  over  U.S.  Hwy  80  (also 
Interstate    Hwy    20)    to    the   MS-AL 
State  line  and  return  over  the  same 
route.    (8)    Between    Clarksdale    and 
Gulfport,  MS.  from  Clarksdale  over 
U.S.  Hwy  49  (also  U.S.  Hwy  49E  and 
U.S.    Hwy    49W)    to    Gulfport,    and 
return  over  the  same  route.  (9)  Be- 
tween Tchula  and  Okolona,  MS,  from 
Tchula  over  MS  Hwy  12  to  Ackerman, 
then  over  MS  Hwy  15  to  the  Intersec- 
tion of  MS  Hwy  32,  then  over  MS  Hwy 
32  to  Okolona,  and  return  over  the 
same  route.  (10)  Between  Lexington, 
MS  and  the  intersection  of  MS  Hwy  17 
with  U.S.  Hwy  51  (also  Interstate  Hwy 
65),  from  Lexington  over  MS  Hwy  17 
to  the  intersection  of  UJS.   Hwy  51 
(also  Interstate  Hwy  55)  and  return 
over   the   same   route.   (11)   Between 
Canton  and  Philadelphia,  MS,  from 
Canton  over  MS  Hwy  16  to  Philadel- 
phia, and  return  over  the  same  route. 
(12)  Between  the  MS-AL  State  line 
and  New  Orleans,  LA.  from  the  MS- 
AL  State  line  over  U.S.  Hwy  11  (also 
Interstate  Hwy  59  and  Interstate  Hwy 
10)  to  New  Orleans,  and  return  over 
the  same  route.  (13)  Between  Msigee 
and  Laurel,  MS,  from  Magee  over  MS 
Hwy  28  to  Laurel,  and  return  over  the 
same  route.  (14)  Between  Fayette  and 
Hazlehurst,   MS,   from   Fayette   over 
MS  Hwy  28  to  Hazlehurst,  and  return 
over   the   same   route.   (15)   Between 
Washington  and  Summit,  MS.  from 
Washington  over  U.S.  Hwys  84  and  98 
to  Bude,  then  over  U.S.  Hwy  98  to 
Summit,   and  return  over  the  same 
route.    (16)    Between    Woodville    and 
McComb.    MS.    from   Woodville   over 
MS  Hwy  24  to  Centreville.  then  over 
MS  Hwy  48  to  Liberty,  'then  over  MS 
Hwys    24    and    48    to    McComb,    and 
return  over  the  same  route.  (17)  Be- 
tween Payette,  MS  and  New  Orleans, 
LA,  Prom  Fayette  over  MS  Hwy  33  to 
the  MS-LA  State  line,  then  over  LA 
Hwy  19  to  ScotlandviUe,  LA,  then  over 


U.S.  Hwy  61  to  New  Orleans,  and 
return  over  the  same  route.  (18)  Be- 
tween New  Orleans.  LA  and  the  MS- 
LA  State  line,  from  New  Orleans  over 
U.S.  Hwy  90  (also  Interstate  Hwy  10) 
to  the  MS-AL  State  line  and  return 
over  the  same  route.  Serving  all  inter- 
mediate points  on  routes  (1)  through 
(18)  above,  and  all  other  points  in  MS 
as  off-route  points.  Restriction:  Serv- 
ice at  points  In  MS  is  restricted  to 
those  portions  of  the  commercial 
zones  as  defined  by  the  Commission 
physically  located  In  MS.  (Hearing 
site:  Tupelo,  MS,  Jackson,  MS,  and 
New  Orleans,  LA.) 

Note.— Applicant  does  not  seek  duplicat- 
ing authority. 

No.  MC  82492  (Sub-No.  190F),  fUed 
March  29,  1978.  Applicant:  MICHI- 
GAN &  NEBRASKA  TRANSIT  CO., 
INC..  2109  Olmstead  Road,  P.O.  Box 
2853,  Kalamazoo,  MI  49003.  AppU- 
cant's  representative:  William  C. 
Harris  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregvilar  routes,  transporting: 
Foodstuffs  (except  commodities  in 
bulk),  from  the  facilities  of  Rich  Prod- 
ucts Corp.  at  Buffalo,  NY,  to  points  in 
Hi,  IN,  LA.  MI,  MN,  OH.  and  WI. 
(Hearing  site:  Washington,  DC.) 

No.  MC  94201  (Sub-No.  161F).  filed 
March  28,  1978.  Applicant:  BOWMAN 
TRANSPORTATION.  INC..  P.O.  Box 
17744,  Atlanta.  GA  30316.  Applicant's 
representative:  Maurice  P.  Bishop. 
601-09  Frank  Nelson  Building.  Bir- 
mingham. AL  35203.  Authority  sought, 
as  a  ccmimon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), serving  Canton,  MS,  as  an  off- 
route  point  in  connection  with  appli- 
cant's existing  regular-route  authority 
between  Meridian,  MS,  and  Ft.  Worth. 
TX.  (Hearing  site:  Jackson.  MS.) 

No.  MC  102616  (Sub-No.  944P).  filed 
March  29.  1978.  Applicant:  COASTAL 
TANK  LINES.  INC.,  250  North  Cleve- 
land-Massillon  Road.  Akron,  OH 
44313.  Applicant's  representative: 
David  P.  McAllister  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Petroleum  products,  in  bulk  (1) 
from  Wood  River.  IL,  to  points  In  IN; 
and  (2)  from  EvansvUle.  IN.  to  points 
In  IL  and  KY.  (Hearing  site:  Colum- 
bus. OH  or  Chicago.  IL.) 

No.  MC  105045  (Sub-No.  82F).  filed 
March  30,  1978.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO.,  INC..  1020 
Pennsylvania  Street.  EvansvlUe.  IN 
47701.  Applicant's  representative:  Paid 
P.  Sullivan.  711  Washington  BuUdlng. 


Washington  DC  20005.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  Irregular 
routes,  transporting:  Refrigeration 
condensers  and  cooling  equipment, 
from  the  facilities  of  Evapco.  Inc.,  at 
Baltimore,  MD,  to  points  In  the  United 
States  (except  AK.  HI,  GA.  FL,  AL,  IL, 
ML  IN,  KY,  OH.  AR,  LA,  KS,  LA,  MS, 
MO,  NE,  OK,  TX,  TN,  and  WI).  (Hear- 
ing site:  Washington,  DC.) 

No.  MC  105045  (Sub-No.  83F),  filed 
March  30.  1978.  AppUcant:  R.  L.  JEF- 
FRIES TRUCKING  CO.,  INC.,  1020 
Pennsylvania  Street,  EvansvUle,  IN 
47701.  Applicant's  representative:  Paul 
F.  Sullivan,  711  Washington  Building, 
Washington  DC  20005.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Knocked-down 
steel  buildings  and  parts  thereof,  from 
Houston,  TX,  to  points  In  the  United 
States  In  and  east  of  ND.  SD.  NE,  KS, 
OK,  and  TX.  (Hearing  site:  Houston, 
TX.) 

No.  MC  107107  (Sub-No.  466F),  filed 
March  30.  1978.  Applicant:  ALTER- 
MAN  TRANSPORT  LINES,  INC., 
12805  Northwest  42d  Avenue.  Opa 
Locka.  PL  33054.  Applicant's  repre- 
sentative: Pord  W.  Sewell  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foods  and  foodstuffs, 
(except  in  bulk),  from  points  in  DE, 
MD,  and  DC,  to  points  in  GA.  PL,  NC. 
SC.  and  TX.  (Hearing  site:  Washing- 
ton, DC.) 

No.  MC  107496  (Sub-No.  1140F). 
filed  March  27, 1978.  Applicant:  RUAN 
TRANSPORT  CORP.,  3200  Ruan 
Center,  666  Grand  Avenue,  Des 
Moines,  lA  50309.  Applicant's  repre- 
sentative: E.  Check,  P.O.  Box  855,  Des 
Moines,  LA  50304.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Chemicals,  in  bulk.  In  tank  ve- 
hicles, from  Bristol,  WI,  to  points  in 
IL,  IN.  LA,  MI,  MN,  MS,  MO,  and  TX. 
(Hearing  site:  Des  Moines.  lA.  or 
Madison,  WI.) 

Note.— Common  control  may  be  involved. 

No.  MC  111785  (Sub-No.  61F),  fUed 
March  30,  1978.  Applicant:  BURNS 
MOTOR  FREIGHT,  INC..  P.O.  Box 
149.  UJS.  Hwy  219  North.  Marllnton. 
WV  24954.  Applicant's  representative: 
Theodore  Polydoroff.  Suite  301,  1307 
Dolley  Madison  Boulevard.  McLean. 
VA  22101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
New  furniture  from  Elkins,  WV,  to 
points  in  CT.  DE.  ME,  MD.  MA,  NH, 
NJ,  NY,  OH,  PA.  RL  VT,  VA,  and  DC. 
(Hearing  site:  Washington,  DC.) 

No.  MC  111785  (Sub-No.  62F).  filed 
March   30.    1978.   AppUcant:   BURNS 
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MOTOR  FREIGHT,  INC.,  P.O.  Box 
149,  UjS.  Hwy  219  North,  Marlinton. 
WV  24954.  Applicant's  representative: 
Theodore  Polydoroff.  Siilte  301.  1307 
Dolley  Madison  Boulevard.  McLean, 
VA  22101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities,  with  no  excep- 
tions, between  points  in  Pocahontas 
County,  WV.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
in  and  east  of  MN.  lA.  MO.  AR,  and 
LA.  (Hearing  site:  Charleston.  WV.) 

No.  MC  113678  (Sub-No.  743P),  filed 
March  30.  1978.  Applicant:  CURTIS. 
INC.,  4810  Pontiac  Street,  Commerce 
City.  CO  80022.  Representative:  Roger 
M.  Shaner  (Same  as  Applicant).  Au- 
thority sought  to  operate  as  a  commx)n 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Alcoholic  bev- 
erages (except  commodities  in  bulk  in 
tank  vehicles),  from  Baltimore.  MD.  to 
Atlanta,  OA;  Jacksonville.  Miami.  Pen- 
sacola,  and  Tampa.  PL;  and  Columbia, 
SC.  restricted  to  traffic  originating  at 
and  destined  to  the  named  points. 
(Hearing  site:  Baltimore,  MD  or  Wash- 
ington, DC.) 

No.  MC  117574  (Sub-No.  303F).  fOed 
March  29.  1978.  Applicant:  DAILY 
EXPRESS,  INC.,  P.O.  Box  39,  1076 
Harrisburg  Pike.  Carlisle.  PA  17013. 
Representative:  James  W.  Hagar.  P.O. 
Box  1166.  100  Pine  Street,  Harrisburg, 
PA  17108.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cranes,  incidental  machinery,  attach- 
ments, accessories  and  parts  rued  in 
connection  vfith  cranes.  Between 
points  in  the  United  States  (except  AL 
and  HI).  Restriction:  Restricted  to  the 
transportation  of  shipments  originat- 
ing at  or  destined  to  the  facilities  of 
Essex  Oane  Rental  Corp.  or  moved  on 
freight  bills  issued  to  Essex  Crane 
Rental  Corp.  (Hearing  site:  Birming- 
ham, AL  or  Washington.  DC.) 

NoTC— Common  control  may  be  involved. 

No.  MC  117574  (Sub-No.  307P),  fUed 
March  30,  1978.  Applicant:  DAILY 
EXPRESS,  INC.,  P.O.  Box  39,  1076 
Harrisburg  Pike.  Carlisle.  PA  17013. 
Representative:  E.  S.  Moore.  Jr.  (Same 
Address  as  Applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bituminous  fiber 
pipe  and  conduit,  and  accessories. 
Prom  West  Bend,  WI  to  points  in  IL, 
IN.  lA,  KY,  MI,  MN.  MO.  OH.  TN  and 
WI.  (Hearing  site:  (Hiicago,  IL  or 
Washington.  DC.) 

NoTB.— Common  control  may  be  involved. 

No.  MC  119176  (Sub-No.  19)  (Correc- 
tion) filed  January  9,  1978,  published 
in  the  Federal  Register  issue  of 
BAarch  16.  1978.  and  republished  as 
corrected,  this  issue.  Applicant:  THE 


SQUAW  TRANSIT  CO..  a  Corpora- 
tion. P.O.  Box  9368.  Tulsa.  OK  74107. 
Applicant's  representative:  Clayte 
Binion.  1108  Continental  Life  Build- 
ing. Port  Worth,  TX  76102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicles,  over  irregular 
routes,  transporting:  (1)  Machinery, 
equipment,  materials  and  supplies, 
used  in.  or  in  connection  with,  the  dis- 
covery, development,  production,  re- 
fining, manufacture,  processing,  stor- 
age, transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products;  (2)  Machin- 
ery, materials,  equipment  and  sup- 
plies, used  in,  or  in  connection  with, 
the  construction,  operation,  repair, 
servicing,  maintenance  and  disman- 
tling of  pipelines,  including  the  string- 
ing and  picking  up  thereof;  and  (3) 
Earth  drilling  machinery  and  equip- 
ment, and  machinery,  equipment,  ma- 
teriais,  supplies  and  pipe,  incidental 
to,  used  in,  or  in  connection  with,  (a) 
the  transportation,  installation,  re- 
moval, operation,  repair,  servicing, 
maintenance  and  dismantling  of  drill- 
ing machinery,  and  equipment;  (b)  the 
completion  of  holes  or  wells  drilled;  (c) 
the  production,  storage  and  transmis- 
sipn  of  commodities  resulting  from 
drilling  operations  at  well  or  hole 
sites;  and  (d)  the  injection  or  removal 
of  commodities  into  or  from  holes  or 
wells.  Between  points  in  OK,  TX,  KS, 
LA,  OH,  CO.  NM,  MO,  MI,  WY,  UT, 
AR,  MS  and  MT,  on  the  one  hand, 
and,  on  the  other,  points  in  PA  and 
VA.  (Hearing  site:  Oklahoma  City  or 
Tulsa,  OK.) 

NoTx.— The  purpose  of  this  republication 
indicated  in  part  (d)  of  the  application  serv- 
ice between  points  in  OK.  TX,  KS.  LA,  and 
OH  was  omitted  in  the  previous  publication. 

No.  MC  120761  (Sub-No.  36P),  fUed 
March  30,  1978.  Applicant:  NEWMAN 
BROS.  TRUC:KING  CO.,  a  corpora- 
tion, 6559  Midway  Road,  P.O.  Box 
18728,  Port  Worth,  TX.  76118.  Repre- 
sentative: cnint  Oldham.  1108  Conti- 
nental Life  BuUdlng.  Port  Worth.  TX 
76102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Iron  and  Steel  Articles,  from  the  facili- 
ties of  The  Chapparral  Steel  Co.,  lo- 
cated at  or  near  Midlothian,  TX  to 
points  in  the  United  States  (except 
AK  and  HI);  and  (2)  Materials,  Sup- 
plies and  Equipment  used  in  or  in  con- 
nection with  the  production  or  manu- 
facture of  iron  and  steel  articles,  from 
points  in  the  United  States  (except 
AK  and  HI),  to  the  facilities  of  Chap- 
arral Steel  Co.,  located  at  or  near  Mid- 
lothian. TX.  (Hearing  site:  Washing- 
ton, DC.) 

Note.— Common  control  may  be  Involved. 

No.  MC  120909  (Sub-No.  3)  (Amend- 
ment), filed  December  1,  1977.  pub- 
lished in  the  Federal  Register  issue 
of  February-  2,  1978,  and  republished 


as  amended,  this  issue.  Applicant: 
ISLAND  CARTAGE  CO..  INC.,  5801 
S.  Cicero  Avenue.  Chicago.  IL  60638. 
Applicant's  representative:  James  R. 
Madler.  120  West  Madison  Street.  Chi- 
cago. IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  (except 
commodities  in  bulk,  in  tank  or  hopper 
type  vehicles;  and  commodities  which 
because  of  size  and  weight,  require 
special  equipment  or  handling),  be- 
tween points  in  McHenry,  Lake, 
DeKalb,  Kane,  Cook.  DuPage,  Ken- 
dall, Will.  LaSalle.  Grundy,  Kankakee, 
and  Iroquois  Counties.  IL  and  (2)  be- 
tween points  in  McHenry.  Lake, 
KeKalb.  Kane.  Cook.  DuPage.  Ken- 
dall. Will,  LaSalle,  Grundy.  Kankakee, 
and  Iroquois  Counties,  IL,  on  the  one 
hand,  and,  on  the  other  points  in  IL. 
(Hearing  Site:  Chicago,  IL.) 

Note.  Republication  Is  made  to  clarify  the 
territory  In  which  service  is  proposed.  The 
purpose  of  this  application  Is  to  convert  i4>- 
plicant's  certificate  of  registration  to  a  cer- 
tificate of  public  convenience  and  necessity. 

No.  MC  123819  (Sub-No.  52P),  (cor- 
rection), fUed  February  22,  1978,  pub- 
lished in  the  Federal  Register  issue 
of  April  6,  1978,  and  republished  as 
corrected,  this  issue.  Applicant:  ACE 
FREIGHT  LINE.  INC..  P.O.  Box 
16589.  Memphis.  TN  38116.  Represent- 
ative: Bill  R.  Davis.  Suite  101— Emer- 
son Center.  2814  New  Spring  Rd.,  At- 
lanta. GA  30339.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Liquid  feed  and  liquid  feed  in- 
gredients, in  bulk,  in  tank  vehicles, 
from  Indianola,  MS  to  points  in  MO. 
(Hearing  site:  Jackson.  MS.) 

Note.- The  purpose  of  this  republication 
is  to  reflect  the  origin  point  as  Indianola. 
MS.  in  lieu  of  Indianapolis.  MS. 

No.  MC  124078  (Sub-No.  789F),  filed 
March  30,  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  a  corporation, 
611  South  28  Street,  Milwaukee,  WI 
53215.  Representative:  Richard  H.  Pre- 
vette,  P.O.  Box  1601,  MUwaukee,  WI. 
53201.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregvilar  routes,  transporting: 
Cement,  from  points  in  LA,  to  points 
in  AL,  AR,  PL,  GA.  LA.  MS.  OK.  and 
TX. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  St. 
Louis.  MO.  Common  control  may  be  in- 
volved. 

No.  MC  126320  (Sub-No.  8F).  filed 
March  30,  1978.  Applicant:  DETTIN- 
BURN  TRUCKING,  INC.,  Box  24, 
Route  3.  Petersburg,  WV.  26847.  Rep- 
resentative: Daniel  B.  Johnson,  4304 
East-West  Highway,  Washington,  DC 
20014.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
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Lime,  limestone  and  lim^tone  prod- 
ucts, and  sand,  in  bulk  in  bags,  (1) 
from  points  In  Pendleton  County,  WV, 
to  points  In  Mineral  County,  WV;  and 
(2)  from  points  in  Pendleton  County, 
WV  to  points  in  WV  in  and  north  of 
Wood,  Ritchie,  Doddridge,  Harrison, 
Taylor ,And  Preston  Counties, WV  and 
Mineral  County.  WV,  and  points  in 
NC;  and  (3)  from  points  in  Pendleton 
County ,WV  to  points  in  NC.  (Hearing 
site:  Washington,  E>C.) 

No.  MC  133220  (Sub-No.  13F),  filed 
March  30.  1978.  Applicant:  RECORD 
TRUCK  LINE,  INC.,  P.O.  Box  2646, 
Jackson.  TN  38301.  Representative:  R. 
Connor  Wiggins.  Jr.,  Suite  909,  100 
North  Main  Bldg..  Memphis,  TN 
38103.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Building  materials  and  pipe,  cement 
containing  asbestos  fibre,  from  Wau- 
kegan.  IL  to  points  in  AL,  AR,  PL,  GA, 
KY,  LA,  MS,  NC,  OK,  SC,  TN  and  TX; 
(2)  insulation  board,  from  Alexandria, 
IN  and  Rockdale.  IL  to  points  in  AL, 
AR,  FL.  GA.  KY.  LA.  MS.  NC.  OK. 
SC,  TN  and  TX;  (3)  plastic  pipe  and 
pipe  fittings,  from  Jackson,  TN  to 
points  in  AL.  AR.  PL.  GA.  IL.  IN.  lA, 
KY,  LA,  MS.  MO.  OH.  OK.  TX  and 
WI;  (4)  plastic  pipe  and  pipe  fittings, 
from  Wilton,  LA,  to  points  in  AL,  AR, 
PL.  GA,  KY.  LA,  MS.  NC,  OK,  SC,  TN 
and  TX;  and  (5)  insulation  board, 
from  the  plant  site  on  Johns-Manville 
Corp.  located  at  or  near  Woodstock. 
VA.  to  points  in  FL.  GA,  KY,  NC,  SC, 
TN.  WV  and  AL.  Under  a  continuing 
contract  or  contracts  with  Johns-Man- 
ville Sales  Corp.  (Hearing  site:  Chica- 
go, IL.) 

Note.— Applicant  holds  motor  common 
carrier  authority  in  MC  125227  Sub  2,  and 
other  subs  thereunder,  therefore  dual  oper- 
ations may  be  involved. 

No.  MC  134477  (Sub-No.  233),  fUed 
March  30,  1978.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paul,  MN 
55118.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  MN 
55118.  Authority  sought  to  operate  as 
a  comrnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Printing  paper,  other  than  newsprint, 
not  printed  (except  commodities  in 
bulk),  from  Watervliet  and  Sodus,  MI 
to  points  in  CO,  lA,  KS,  MN.  MO,  NE, 
ND,  SD,  and  WI.  (Hearing  site:  Minne- 
apolis, MN.) 

No.  MC  135616  (Sub-No.  16F),  fUed 
March  29,  1978.  AppUcant:  PERRYS- 
BURO  TRUCKING  CO.,  INC.,  24982 
Thompson  Road,  Perrysburg,  OH. 
43551.  Representative:  E.  Stephen 
Helsley.  805  McLachlen  Bank  Build- 
ing. 666  11th  Street  NW..  Washington, 
DC  20001.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Uncrated  flat  glass,  from  the  facilities 


of  PPG  Industries,  Inc.,  located  at  or 
near  ClYystal  City.  MO.  to  points  in  the 
United  States  (except  AK  and  HI),  re- 
stricted to  the  transportation  of  traf- 
fic moving  under  a  continuing  con- 
tract, or  contracts,  with  PPG  Indus- 
tries, Inc.  (Hearing  site:  Pittsburgh, 
PA.) 

No.  MC  135684  (Sub-No.  73F).  fUed 
March  30,  1978.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  391.  Old  <>oton  Road,  Fleming- 
ton,  NJ  08822.  Representative:  Herbert 
Alan  Dubin,  1320  Fenwick  Lane,  Silver 
Spring.  MD  20910.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  wholesale,  retail  and  chain 
grocery  and  food  business  houses,  in 
containers,  (a)  from  Battle  Creek,  MI; 
Lancaster,  OH  and  Sharonville,  OH,  to 
points  in  CT,  DE,  ME.  MD.  MA.  NJ. 
NY.  PA,  RI.  VA  and  DC;  and  (b)  be- 
tween the  plant  sites  and  storage  fa- 
cilities of  Ralston  Purina  Co.,  located 
at  or  near  Dunkirk.  NY.  and  Mechan- 
Icsburg,  PA.  (Hesu-lng  site:  Washing- 
ton, DC  or  Newark,  NJ.) 

No.  MC  135684  (Sub-No.  74F),  filed 
March  30,  1978.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  391,  Old  Croton  Road,  Fleming- 
ton,  NJ  08822.  Representative:  Herbert 
Alan  Dubin,  1320  Fenwick  Lane,  Silver 
Spring,  MD  20910.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals  (except  in 
bulk)  from  the  facilities  utilized  by 
Wilson  Products  Co..  at  Neshanlc,  NJ, 
to  points  In  EL,  IN,  MI,  and  OH.  (Hear- 
ing site:  Washington.  DC  or  Newark, 
NJ.) 

No.  MC  135684  (Sub-No.  75F),  fUed 
March  30.  1978.  Applicant:  BASS 
TRANSPORTATION  CO..  INC..  P.O. 
Box  391.  Old  Croton  Road,  Fleming- 
ton,  NJ  08822.  Representative:  Herbert 
Alan  Dubin,  1320  Fenwick  Lane,  Silver 
Spring,  MD  20910.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Office  equipment  and 
supplies;  materials,  supplies  and 
equipment  used  in  the  manufacture, 
sale  and  distribution  of  office  equip- 
ment and  supplies  (except  In  bulk),  be- 
tween the  facilities  of  Burroughs 
Corp.,  located  at  or  near  Bardstown, 
KY;  City  of  Industry,  CA;  Park  Ridge, 
NJ;  and  Rochester,  NY.  (Hearing  site: 
Washington.  DC  or  Newark,  NJ.) 

No.  MC  135684  (Sub-No.  78F),  filed 
March  30,  1978.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  391.  Old  Ooton  Road,  Fleming- 
ton.  NJ  08822.  Representative:  Herbert 
Alan  Dubin.  1320  Fenwick  Lane.  Sliver 
Spring,  MD  20910.  Authority  sought 
to  operate  as  a  commx>n  carrier,  by 
motor  vehicle,  over  Irregular  routes. 


transporting:  (1)  Such  commodities  as 
are  dealt  In  by  retail  and  chain  gro- 
cery, hardware  and  drug  stores.  In  con- 
tainers, from  St.  Louis,  MO,  to  points 
in  FL  and  GA;  and  (2)  materials,  sup- 
plies and  equipment  used  in  the  manu- 
facture, sale  and  distribution  of  the 
commodities  described  In  (1)  above 
(except  In  bulk),  from  the  above- 
named  destination  States,  to  the 
above-named  origin.  (Hearing  site: 
Washington,  DC  or  Newark.  NJ.) 

No.  MC  135684  (Sub-No.  79F),  fUed 
March  30.  1978.  Applicant:  BASS 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  391.  Old  Croton  Road.  Fleming- 
ton.  NJ  08822.  Representative:  Herbert 
Alan  Dubin.  1320  Fenwick  Lane.  Silver 
Spring,  MD  20910.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals  (except  in 
bulk),  from  Easton  and  Nazareth.  PA, 
and  Harrison  and  PhiUipsburg.  NJ.  to 
the  facilities  of  Jeffrey  Chemical  C^.. 
Inc..  at  Wilmington,  MA.  (Hearing 
site:  Washington.  DC,  or  Newark.  NJ.) 

No.  MC  135684  (Sub-No.  80F).  filed 
March  30.  1978.  Applicant:  BASS 
TRANSPORTATION  CO..  INC..  P.O. 
Box  391.  Old  Croton  Road,  Fleming- 
ton.  NJ  08822.  Representative:  Herbert 
Alan  Dubin.  1320  Fenwick  Lane,  Silver 
Spring,  MD  20910.  Authority  sought 
to  operate  as  a  commxxn  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Plastic  products,  from 
the  facilities  utilized  by  Tenneco 
Chemicals,  Inc.,  at  East  Rutherford. 
NJ.  to  Stoughton.  MA.  (Hearing  site: 
Washington.  DC.  or  Newark,  NJ.) 

No.  MC  135684  (Sub-No.  81F),  fUed 
March  30,  1978.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  391.  Old  Croton  Road.  Fleming- 
ton.  NJ  08822.  Representative:  Herbert 
Alan  Dubin,  1320  Fenwick  Lane.  Silver 
Spring.  MD  20910.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Such  commodities  as 
are  dealt  in  by  retail  and  chain  gro- 
cery, hardware  and  drug  stores,  in  con- 
tainers, from  the  facilities  of  Purex 
Corp..  at  points  in  Los  Angeles  and 
Orange  Counties.  CA,  to  points  in  WA. 
OR.  CO.  UT.  TX.  AZ.  NV.  ID.  and  NM; 
and  (2)  materials,  supplies,  and  equip- 
ment used  in  the  manufacture,  sale 
and  distribution  of  the  commodities 
described  in  (1)  above  (except  in  bulk), 
from  the  destinaton  In  (1)  above,  to 
the  origin  In  (1)  above.  (Hearing  site: 
Washington.  DC.  or  Newark,  NJ.) 

No.  MC  135684  (Sub-No.  82F).  fUed 
March  30,  1978.  Applicant:  BASS 
TRANSPORTATION  CO..  INC..  P.O. 
Box  391,  Old  Croton  Road,  Fleming- 
ton,  NJ  08822.  Representative:  Herbert 
Alan  E>ubin,  1320  Fenwick  Lane,  Sliver 
Spring,  MD  20910.  Authority  sought 
to  operate  as  a  common  carrier,  by 
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motor  vehicle,  over  irregular  routes, 
transporting:  (1)  CKemicals,  sodium 
bicarbonate,  aodium  carbonate,  and 
Waning,  scouring,  and  washing  prod- 
ucts (except  in  bulk),  from  the  facili- 
ties utilized  by  Church  and  Dwight 
Co.,  Inc.,  at  or  near  Syracuse.  NY,  to 
CT.  DC.  DE.  MA,  MD.  ME.  MI.  NH. 
NJ.  NY.  OH.  PA.  RI.  and  VA;  and  (2) 
Materials  and  equipment  used  in  the 
manufacture,  sale  and  distribution  of 
commodities  described  in  (1)  above 
(except  coDunodities  in  bulk),  from 
the  destination  States  in  (1)  above  to 
the  origin  in  (1)  above.  (Hearing  site: 
Washington,  DC,  or  Newark.  NJ.) 

No.  MC  135684  (Sub-No.  83F),  filed 
March  30,  1978.  Applicant:  BASS 
TRANSPORTATION  CO.  INC..  P.O. 
Box  391,  Old  C^roton  Road,  Fleming- 
ton,  NJ  08822.  Representative:  Herbert 
Alan  Dubin.  1320  Fenwick  Lane,  Silver 
Spring,  MD  20910.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Soap,  from  the  facilities 
of  Purex  Corp.,  at  Omaha,  NE,  to 
points  in  PA.  MO.  IL.  NY  and  MA. 
(Hearing  site:  Washington.  DC.  or 
Newark.  NJ.) 

No.  MC  135861  (Sub-No.  30F).  fUed 
March  29.  1978.  Applicant:  LISA 
MOTOR  LINES.  INC..  P.O.  Box  4550. 
Port  Worth,  TX  76106.  Representa- 
tive: Billy  R.  Reld.  P.O.  Box  9093,  Fort 
Worth,  TX  76107.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Teti,  from  Brookl3ni.  NY,  to 
Dallas,  TX,  under  continuing  contract, 
or  contracts,  with  Eastern  Tea  Corp., 
Brooklyn.  NY.  (Hearing  site:  Dallas, 
TX  or  New  York,  NY.) 

No.  MC  135874  (Sub-No.  114F),  fOed 
March  30.  1978.  Applicant:  LTL  PERI- 
SHABLES, INC..  550  East  5th  Street 
South.  South  St.  Paul.  MN  55075.  Rep- 
resentative: K.  O.  Petrick,  550  East 
5th  Street  South.  South  St.  Paul,  MN 
55075.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Alcotiolic  beverages,  such  commodities 
as  are  dealt  in  by  distributors  of  alco- 
holic beverages  and  materials,  supplies 
and  equipment  used  in  the  sale  of  al- 
coholic beverages  (except  commodities 
in  bulk):  from  points  in  AL.  AZ,  AR. 
CA,  CO,  CT.  DE,  DC.  FL.  GA.  ID.  IL. 
m.  lA,  KS.  KY.  LA,  ME.  MD,  MA,  MI. 
MS.  MO,  MT.  NE.  NV.  NH,  NJ,  NM, 
NY.  OH,  OK,  OR.  PA.  RI.  TN.  TX, 
trr.  VT.  VA.  WA,  WV.  and  WY.  to 
points  in  MN.  ND.  SD  and  those 
points  on  and  north  of  U.S.  Hwy  151 
in  WI.  (2)  malt  beverages,  advertising 
materials  and  supplies  (except  com- 
modities in  bulk),  from  Milwaukee, 
WI.  to  points  in  SD.  (Hearing  site: 
Minneapolis  or  St.  Paul.  BCN.) 

NoTX.— Common  control  may  be  involved. 

No.  MC  135895  (Sub-No.  17P)  (cor- 
rection), filed  February  8,  1978,  pub- 


lished in  the  Federal  Register  issue 
of  March  30.  1978.  and  republished  as 
corrected,  this  issue.  Applicant:  B  d^  R 
DRAYAOE.  INC.,  P.O.  Box  8534,  Bat- 
Uefield  StaUon,  Jackson.  MS  39204. 
Representative:  Douglas  C.  Wynn, 
P.O.  Box  1295.  Greenville.  MS  38701. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Prestressed  concrete  products  and  ma- 
terials, equipment,  machinery  and 
supplies,  used  in  the  manufacture, 
construction  and  installation  of  pres- 
tressed concrete  products  (except  com- 
modities in  bulk):  between  the  plant 
sites  and  warehouses  of  Biloxl  Pres- 
tress  Concrete.  Inc.  located  at  or  near 
Biloxl.  MS,  on  the  one  hand,  and,  on 
the  other,  points  In  AL,  AR.  FL,  LA. 
MS.  and  TN.  (Hearing  site:  Biloxl  or 
Jackson,  MS.) 

Nor.— The  purpose  of  the  republication 
to  correct  applicant's  name  as  B  &  R 
Drayage.  Inc.  in  lieu  of  Adams  Lines,  Inc.  as 
previously  published. 

No.  MC  139482  (Sub-No.  47F),  filed 
Bfarch  30,  1978.  Applicant:  NEW  ULM 
FREIGHT  LINES.  INC.,  County  Road 
29  West,  New  Ulm.  MN  56073.  Repre- 
sentative: Samuel  Rubenstein.  301 
North  5th  Street.  Minneapolis.  MN 
55403.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  commodities  in 
bulk),  (1)  from  the  facilities  used  by 
the  Green  Giant  Co..  at  points  in 
Dodge,  Fond  du  lac.  Jefferson.  Wa- 
shara,  Milwaukee  amd  Columbia  Coun- 
ties. WI.  to  points  in  IL.  EN.  OH.  MI. 
KY.  TN,  and  MO.  and  (2)  from  the  fa- 
cilities of  the  Green  Giant  Co..  at  or 
near  Belvidere,  IL.  to  points  in  OH. 
IN.  MI.  KY,  WV,  WI,  MO,  TN.  MS, 
NJ.  Sharon  PA,  and  New  York.  NY. 
Restricted  in  (1)  and  (2)  above  to  traf- 
fic originating  at  the  above  named  ori- 
gins and  destined  to  the  above  named 
destinations.  (Hearing  site:  Minneapo- 
lis or  St.  Paul,  MN.) 

No.  MC  140033  (Sub-No.  45F),  fUed 
March  30.  1978.  Applicant:  COX  RE- 
FRIGERATED EXPRESS.  INC.. 
10606  Goodnight  Lane,  Dallas,  TX. 
75220.  Representative:  D.  Paul  Staf- 
ford, Siiite  1125  Exchange  Park.  P.O. 
Box  45538.  DaUas,  TX  75245.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
ro\ites,  transporting:  Merchandise 
dealt  in  by  wholesale,  retail,  chain  gro- 
cery and  food  business  houses  (except 
in  bulk,  in  tank  vehicles)  In  mechani- 
cally refrigerated  equipment,  from  the 
facilities  of  Kraft.  Inc.  at  Garland.  TX 
to  points  in  LA,  MS.  TN.  AR.  OK.  KS 
and  MO. 

Non.— Applicant  holds  contract  carrier 
authority  in  MC  142296,  therefore  dual  op- 
erations may  be  involved.  (Hearing  site: 
Dallas,  TX.) 

No.  MC  142059  (8ub-No.  22F).  fUed 
March  30,   1978.   Applicant:   CARDI- 


NAL TRANSPORT.  INC.,  1830  Mound 
RoAd,  Joliet,  IL  60436.  Representative: 
Jack  Riley,  1830  Mound  Road,  Joliet. 
IL  60436.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Aluminum  and  aluminum  products 
(except  in  bulk),  from  (a)  the  facilities 
of  Eaistalco  Aluminum  Co.,  at  or  near 
Buckeystown,  MD.  to  points  in  AL. 
AR.  GA,  FL,  Hi.  IN.  LA.  MI,  MN.  MS, 
MO,  NJ,  NY.  NC.  OH.  OK,  PA.  SC. 
TN.  TX,  WI  and  VA;  (b)  the  facilities 
of  Noranda  Aluminum  Co..  at  or  near 
New  Madrid.  MO.  to  the  facilities  of 
Howmet  Aluminum  Corp..  at  Lancas- 
ter. PA,  and  Magnolia,  AR.  and  Rock- 
wall. TX;  (c)  the  facilities  of  Revere 
Copper  &  Brass.  Inc.,  Scottsboro  Alu- 
minum Reduction  Division,  at  or  near 
Scottsboro,  AL.  to  the  facilities  of 
Howmet  Aluminum  Corp..  at  Lancas- 
ter, PA,  Magnolia.  AR.  and  Rockwall, 
TX;  (d)  the  facilities  of  National 
Southwire  Aluminum  Co..  at  or  near 
Hawesville.  KY.  to  the  facilities  of 
Howmet  Aluminimi  Corp.,  at  Lancas- 
ter. PA.  Magnolia.  AR,  and  Rockwall. 
TX;  (e)  the  facilities  of  Intalco  Alumi- 
num Co.,  at  or  near  Femdale.  WA,  to 
points  in  OR,  CA.  AZ,  TX,  OK,  MN, 
lA.  MO.  AR.  LA.  WI.  IL.  MS.  AL,  GA 
and  WA;  (f )  Los  Angeles,  CA,  to  points 
in  AZ.  OK  and  TX:  and  (g)  the  Port  of 
Houston.  TX,  Rockwall,  TX,  and  Mag- 
nolia, AR,  to  points  in  AR.  MS.  MO, 
OK  and  TX;  and  (2)  Scrap  aluminum 
(except  in  bulk),  from  (a)  Alexandria, 
MN,  and  Lawrence  and  Taunton,  MA. 
to  Indianapolis,  IN;  Rockwall,  TX; 
Magnolia,  AR;  Baltimore,  MD;  New 
York,  NY;  and  Points  in  KY,  OH,  TN 
and  WI;  and  (b)  Lawrence  and  Taun- 
ton, MA,  to  points  in  PA.  (Hearing 
site:  Washington,  DC.) 

No.  MC  142059  (Sub-No.  23F),  fUed 
March  30,  1978.  Applicant:  CARDI- 
NAL TRANSPORT,  INC..  1830  Moimd 
Road.  Joliet,  IL  60436.  Representative: 
Jack  Riley,  1830  Mound  Road.  Joliet. 
IL  60436.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles  (except  in  bulk), 
between  (Tleveland,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  SUtes  (except  AK  and  HI). 
(Hearing  site:  Cleveland.  OH,  or  Wash- 
ington, DC.) 

No.  MC  142059  (Sub-No.  25F).  fUed 
March  30.  1978.  Applicant:  CARDI- 
NAL TRANSPORT,  INC..  1830  Mound 
Road,  Joliet,  IL  60436.  Representative: 
Jack  Riley,  1830  Mound  Road,  Joliet. 
IL  60436.  Authority  sought  to  oi>erate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  articles,  from 
Normal.  IL.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Washington,  DC.) 

No.  MC  142059  (Sub-No.  26F).  fUed 
March   30,    1978.   Applicant:   CARDI- 
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NAL  TRANSPORT.  INC..  1830  Mound 
Road,  Joliet,  IL  60436.  Representative: 
Jack  Riley,  1830  Mound  Road,  Joliet, 
IL  60436.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Honeycomb  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
(except  in  bulk),  between  Michigan 
City,  IN,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago.  IL.  or  Washington,  DC.) 

No.  MC  142608  (Sub-No.  5F),  filed 
March  30.  1978.  Applicant:  ASCENZO 
BROTHERS.  535  Brush  Avenue. 
Bronx.  NY  10465.  Representative: 
John  L.  Alfano,  550  Mamaroneck 
Avenue,  Harrison,  NY  10528.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, as  described  in  Appendix  V  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209,  be- 
tween New  York.  NY.  on  the  one 
hand,  and,  on  the  other,  points  in  (TT. 
NJ.  NY.  and  PA,  under  a  continuing 
contract  or  contracts  with  Smolka  Co., 
Inc..  located  at  New  York,  NY.  (Hear- 
ing site:  New  York,  NY.). 

No.  MC  143691  (Sub-No.  6)  (correc- 
tion), filed  January  23,  1978.  published 
in  the  Fede31al  Register  issue  of 
March  9.  1978.  and  republished  as  cor- 
rected this  issue.  Applicant:  PONY 
EXPRESS  COURIER  CORP.,  F.Cf. 
Box  4313.  Atlanta.  GA  30302.  Repre- 
sentative: Steven  J.  Thatcher  (same 
address  as  appUcant).  Authority 
sought  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Audit  and  accounting  media, 
checks,  cash  letters,  statements,  ad- 
vices, magnetic  tape,  punch  cards,  and 
other  computer  media;  data  processing 
media,  printed  documents,  microfilm, 
microfiche,  microforms,  and  related 
items;  written  instruments,  docu- 
ments, records,  supplies,  and  material 
as  are  used  in  the  business  of  banks 
and  banking  Institutions,  between 
Omaha,  NE  and  points  in  lA,  under  a 
continuing  contract  with  banks  and 
banking  institutions.  J.  J.  Exon  Co.. 
Inc..  Northwest  Microfilm.  3M  Corp., 
Eastman  Kodak  Co.,  Office  Systems 
Division.  Inc..  Mid-American  Micro- 
film Systems  and  Information  Sys- 
tems, Inc.  (Hearing  site:  Omaha,  NE  or 
Washington,  DC.) 

Note.— Common  control  may  be  Involved. 
Applicant  holds  pending  common  carrier  au- 
thority in  MC  142330  Subs  5  and  9,  there- 
fore dual  operations  may  be  involved.  The 
purpose  of  this  republication  is  correctly  re- 
flect all  of  the  above-named  shippers  appli- 
cant will  serve  with  the  proposed  applica- 
.   tlon. 

No.  MC  143917  (Sub-No.  2P),  fUed 
March  29.  1978.  Applicant:  SAM 
YOUNG,  INC..  P.O.  Box  76,  R.R.   1, 


Wolcott,  IN  47995.  Representative: 
Donald  W.  Smith.  P.O.  Box  40659,  In- 
dianapolis. IN  46240.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
printed,  manufactured  or  sold  by  a 
printer  or  converter,  and  material, 
supplies  and  equipment  used  in  the 
conduct  of  such  business  (except  in 
bulk);  (1)  between  Indianapolis,  IN,  on 
the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI):  and  (2)  between  Adison, 
NJ,  on  the  one  hand,  and, ,  on  the 
other,  points  in  CTT,  DE,  MD,  MA,  NY. 
PA.  RI,  VA  and  DC.  Restriction:  re- 
stricted to  service  under  a  continuing 
contract,  or  contracts,  with  Queens 
Lithographing  Corp.;  Rutgers  Packag- 
ing Corp.;  Kaltman  Press,  Inc.;  Com- 
munications Illustrated,  Inc.;  and  Ree- 
O-Sleeve  Packaging  Corp.  (All  affili- 
ated companies).  (Hearing  site:  Indian- 
apolis, IN.) 

No.  MC  144331  (Sub-No.  3P),  filed 
March  29,  1978.  Applicant:  EDWARD 
P.  MADEIRA,  INC.,  514  Island  Street, 
Hamburg,  PA  19526.  Representative: 
William  F.  King,  Suite  400,  Overlook 
Building.  6121  Lincolnla  Road,  Alexan- 
dria, VA  22312.  Authority  sought  to 
operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Pumps,  pump  parts 
and  pump  accessories,  from  the  facili- 
ties of  A.S.H.  Pump,  Division  of  Envir- 
otech.  Inc.,  at  Hamburg,  PA,  to  points 
in  the  United  States  (excluding  AK 
and  HI);  and  (2)  steel  castings,  from 
the  facilities  of  Beloit  Corp.,  at  or  near 
Beloit,  WI.  to  the  faculties  of  A.S.H. 
Pump,  Division  of  Envirotech.  Inc..  at 
Hamburg,  PA.  Restricted  to  the  trans- 
portation of  traffic  under  a  continuing 
contract,  or  contracts,  with  A.S.H. 
Pump.  Division  of  Envirotech.  (Hear- 
ing site:  Washington,  DC.) 

iVote.— Applicant  holds  common  carrier 
authority  under  MC  119871,  therefore,  dual 
operations  may  be  involved. 

No.  MC  144342  (Sub-No.  2F).  filed 
March  30,  1978.  Applicant:  CONTAIN- 
ER TRANSIT,  INC.,  630  Terminal 
Tower  Building,  Cleveland,  OH  44113. 
Applicant's  representative:  J.  A. 
Kundtz,  1100  National  City  Bank 
Building,  Cleveland.  OH  44114.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Empty  steel 
drums,  from  the  plant  site  of  Republic 
Steel  Corp.  at  Nitro,  WV,  to  points  in 
IN.  KY.  OH  tuid  TN,  under  continuing 
contract  or  contracts  with  Republic 
Steel  Corp.  (Hearing  site:  Washington, 
DC.) 

JVote.— Common  control  may  be  involved. 

No.  MC  144500  (Sub-No.  IF),  filed 
March  24,  1978.  Applicant:  WALSH 
TRUCKING  CO.,  INC..  311  Seven- 
teenth Street.  Jersey  City,  NJ  07307. 


Representative:  Jack  Schiller,  One 
Lefrak  City  Plaza,  Flushing,  NY  11368. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  or  v^ed  in 
the  operation  of  retail  department 
stores;  between  the  facilities  of  Abra- 
ham &  Strauss  at  Brooklyn.  NY.  Rego 
Park.  Hempstead,  Manhasset,  Hun- 
tington. Babylon.  Smithtown.  White 
Plains  and  Carle  Place.  NY;  Paramus. 
Woodbridge,  and  Eatontown.  NJ.  a 
nonradial  movement.  Authority  is  lim- 
ited to  service  rendered  under  contract 
or  continuing  contracts  with  Abraham 
&  Strauss  of  Brooklyn.  NY.  (Hearing 
site:  New  York). 

No.  MC  144514F.  fUed  March  27, 
1978.  Applicant:  J&M  El'TTER- 
PRISES,  LTD..  a  corporation.  Box 
3145.  Des  Moines,  lA  50316.  Repre- 
sentative: WUliam  L.  Fairbank,  1980 
Financial  Center.  Des  Moines.  lA 
50309.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (i) 
Such  commodities  as  are  used  in  the 
maintenance  and  construction  of  bowl- 
ing lane  surfaces;  (2)  cleaning  com- 
pounds, disinfectants,  deodorants  and 
(3)  materials  and  supplies  used  in  the 
maufacture  and  distribution  of  the 
commodities  named  in  Parts  (1)  and 
(2)  above  between  Des  Moines,  I  A,  and 
Shelby,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HA),  under  a  continu- 
ing contract  or  contracts  with  Atlas 
Products,  Inc..  and  Perry  Austin  Bowl- 
ing Products.  Inc.  (Hearing  site;  Des 
Moines.  lA.  or  Omaha.  NE.) 

No.   MC   144576F.   filed   March   30. 
1978.  Applicant:  HILI^DALE 

COUNTY  RAILWAY  CO..  INC..  50 
Monroe  Street,  Hillsdale,  MI  49242. 
Representative:  L.  Agriew  .Myers,  Jr.. 
Suite  406-7.  Walker  Building,  734  15th 
Street  NW.,  Washington,  DC  20005. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregrular  routes,  transporting: 
General  commodities  (except  house- 
hold goods,  classes  A  and  B  explosives, 
and  commodities  requiring  veliicles 
equipped  with  mechanical  refrigera- 
tion), when  moving  in  Trailer-On-Flat 
Car  Service.  l>etween  stations  on  the 
rail  lines  of  the  Hillsdale  County  Rail- 
way Co..  Inc..  at  points  in  IN  and  MI. 
on  the  one  hsmd.  and,  on  the  other, 
Montpelier  and  Toledo,  OH,  and  De- 
troit, MI.  Restrictions:  (1)  The  service 
to  be  performed  by  carrier  shall  be 
limited  to  service  which  is  auxiliary  to. 
or  supplemental  of,  rail  service  of  The 
Hillsdale  Coimty  Railway  Co..  Inc.  (2) 
Carrier  shall  not  serve  any  point  not  a 
station  on  the  rail  lines  of  the  rail- 
road. (3)  Shipments  transported  by 
carrier  shall  be  limited  to  those 
moving  on  through  bills  of  lading  or 
express  receipts  covering,  in  addition 
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to  a  motor  carrier  movement,  an  tan* 
mediately  prior  or  an  immediately  sub- 
sequent movement  by  the  railroad  in 
its  rail  service.  (4)  Such  further  specif- 
ic conditions  as  the  Commission,  in 
the  future,  may  find  it  necessary  to 
impose  in  order  to  restrict  carrier's  op- 
erations to  service  which  is  auxiliary 
to,  or  supplementary  of.  rail  service  of 
the  railroad.  (5)  All  contractual  ar- 
rangements between  applicant  and  the 
railroad  shall  be  reported  to  the  Com- 
mi^on  and  shall  be  subject  to  revi- 
sion by  it  'if  and  as  it  may  be  found 
necessary  in  order  that  such  arrange- 
ments shall  be  fair  and  equitable  to 
the  parties.  (Hearing  site:  Lansing,  MI, 
or  Detroit,  MI.) 

NoTC— Common  control  may  be  involved. 

Passenges 

No.  MC  144374P.  fUed  February  21. 
1978.  Applicant:  MASON  TRAVEL 
SERVICE,  INC.,  Suite  945.  9000  Key- 
stone Crossing.  Indianapolis.  IN  46240. 
Representative:  Donald  W.  Smith, 
Suite  945,  9000  Keystone  Crossing.  In- 
dianapolis. IN  46240.  Authority  sought 
to  operate  as  a  comTnon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  passengers  and  their  bag- 
gage in  round  trip  charter  and  special 
operations  beginning  and  ending  at 
points  in  Marion  County,  IN  and  ex- 
tending to  points  in  OH.  IL.  KY,  MI. 
and  WI.  (Hearing  site:  Indianapolis, 
IN.) 

PlHANCE  AFPLICATIONS 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties. 
or  acquire  control  through  ownership 
of  stock,  or  raU  carriers  of  motor  carri- 
ers pursuant  to  sections  5(2)  or  210a(b) 
of  the  Interstate  Conunerce  Act. 

An  Original  and  tw^o  copies  of  pro- 
tests against  the  granting  of  the  re- 
quested authority  must  be  filed  with 
the  Commission  within  30  days  after 
the  date  of  the  Federal  Register 
notice.  Such  protests  shall  comply 
with  Special  Rules  240(c)  or  240(d)  of 
the  Commission's  General  Rules  rf 
Practice  (49  CFR  1100.240)  and  shall 
include  a  concise  statement  of  protes- 
tanfs  interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant,  if  no  represent- 
ative is  named. 

No.  MC-F-13584.  Authority  sought 
for  purchase  by  PETERLIN  CAR- 
TAGE CO..  9651  Ewing  Avenue.  Chi- 
cago, IL  60617,  of  a  portion  of  the  op- 
erating rights  of  Coldway  Carriers, 
Inc..  P.O.  Box  2038,  Clarfcsville.  IN 
47130,  and  for  acquisition  by  Frank 
Peterlin.  9651  Ewing  Avenue,  Chicago. 
IL  60617  and  Raymond  Peterlin.  9651 
Ewing  Avenue,  Chicago,  IL  60617,  of 
control   of  such   rights  through   the 


purchase.  Transferee's  attorney: 
James  C.  Hardman,  Suite  2108.  33  N. 
LaSalle  Street.  Chicago.  IL  60602. 
Transferor's  attorney:  William  P. 
Whitney.  Jr..  Suite  708  McClure  Build- 
ing. Frankfort.  KY  40601.  Operating 
rights  sought  to  be  purchased:  Paper, 
paper  products,  and  looodpulp,  as  a 
common  carrier  over  irregular  routes 
from  the  plantsite  and  warehouse  fa- 
culties of  Bowater  Southern  Paper 
Corp.  In  McMlnn  County.  TN  to  points 
in  DE,  IL,  IN.  MD.  MI.  NJ.  NY.  PA. 
DC.  and  Louisville.  KY.  Vendee  Is  au- 
thorized to  operate  as  a  common  carri- 
er in  all  points  in  the  United  States 
except  AK  and  HI  as  more  specifically 
described  in  No.  MC  67450  and  sub 
numbers  thereto.  Application  has  not 
been  filed  for  temporary  authority 
imder  section  210(aKb). 

No.  MC-F-13595.  Authority  sought 
for  purchase  by  CARRANO'S  EX- 
PRESS. INC..  Route  17,  Northford, 
CT  06472,  of  a  portion  of  the  operat- 
ing rights  of  Old  Colony  Transporta- 
tion Co.,  Inc..  676  Dartmouth  Street, 
South  Dartmouth.  MA  02748,  and  for 
acquisition  by  Anneillo  F.  Carrano  and 
Frank  Carrano,  Route  17.  Northford. 
CT  05472  of  control  of  such  rights 
through  the  purchase.  Applicant's  at- 
torneys: Thomas  W.  Murrett,  342 
North  Main  Street,  West  Hartford.  CT 
06117.  and  Francis  E.  Barrett.  Jr..  10 
Industrial  Park  Road.  Hingham.  MA 
02043.  Operating  rights  sought  to  be 
purchased:  General  commodities,  with 
exceptions  which  include  commodities 
in  bulk,  as  a  common  carrier,  over  reg- 
ular routes,  between  Boston.  MA  and 
Providence.  RI:  From  Boston  over  UJ5. 
Hwy  1  via  North  Attleboro.  MA.  to 
Providence;  From  Boston  over  U.S. 
Hwy  1  to  Dedham.  MA.  then  over  MA 
Hwy  lA  to  North  Attleboro.  and  then 
over  U.S.  Hwy  1  to  Providence.  From 
Boston  over  MA  Hwy  138  to  Taunton, 
MA.  then  over  U.S.  Hwy  44  to  Provi- 
dence; and  return  over  these  routes  to 
Boston.  Between  Boston.  MA.  and 
Providence,  RI:  From  Boston  over  U.S. 
Hwy  1  to  I*rovidence.  and  return  over 
the  same  route.  From  Boston  over  MA 
Hwy  lA  to  North  Attleboro,  MA.  then 
over  U.S.  Hwy  1  to  Providence,  and 
return  over  the  same  route.  Service  is 
authorized  to  and  from  intermediate 
and  off-route  points  in  MA  within  5 
miles  of  Boston  and  those  in  RI  within 
10  miles  of  Providence.  Between  Provi- 
dence, RI  and  Woonsocket.  RI:  From 
Providence  over  U.S.  Hwy  44  to  Cen- 
terdale.  RI.  then  over  Famum  Pike  to 
Woonsocket.  (also  over  Providence 
I*ike  via  Slatersville  to  Woonsocket); 
and  Return  from  Woonsocket  over  RI 
Hwy  122  to  Providence.  Service  is  au- 
thorized to  and  from  the  intermediate 
points  of  Esmond  and  Slatersville.  RI. 
Between  Springfield.  MA  and  Boston. 
MA:  From  Springfield  over  U.S.  Hwy 
20  to  Boston,  and  return  over  the  same 
route,   serving  Springfield,   MA   as   a 


point  of  Joinder  only,  and  serving  all 
intermediate  points,  and  the  off-route 
points  of  Chelsea  and  Cambridge.  MA. 
Between  the  Junction  of  U.S.  Hwy  20 
and  MA  Hwy  131.  near  Stur bridge. 
MA,  and  Providence,  RI:  From  Junc- 
tion VS.  Hwy  20  and  MA  Hwy  131 
over  MA  Hwy  131  through  Sturbridge 
to  the  MA-CT  State  line,  then  over 
CT  Hwy  131  to  junction  CT  Hwy  12, 
then  over  CT  Hwy  12  to  Junction  U.S. 
Hwy  44,  and  then  over  U.S.  Hwy  44  to 
Providence,  and  return  over  the  same 
route.  Service  is  not  authorized  to  or 
from  intermediate  points.  Between 
Boston.  MA  and  Beverly.  MA,  serving 
all  intermediate  points  and  the  off- 
route  points  of  Saugus.  Danvers,  Pea- 
body,  Maiden.  Everett.  Medford. 
Somervllle.  and  Cambridge.  MA:  From 
Boston  over  MA  Hwy  107  to  Salem, 
MA,  then  over  MA  Hwy  lA  to  Beverly, 
and  return  over  the  same  route.  Be- 
tween Pittsfield.  MA  and  William- 
stown.  MA:  From  Pittsfield  over  MA 
Hwy  8  to  North  Adams.  MA.  then  over 
MA  Hwy  2  to  Williamstown.  and 
return  over  the  same  route.  FYom 
Pittsfield  over  U.S.  Hwy  7  to  William- 
stown. iuid  return  over  the  same  route. 
Between  Junction  MA  Hwys  23  and  41 
and  Torrington.  CT:  From  junction 
MA  Hwys  23  and  41  over  MA  Hwy  41 
to  the  MA-CT  State  line,  then  over 
CT  Hwy  41  to  Junction  U.S.  Hwy  44. 
then  over  U.S.  Hwy  44  to  Junction  CT 
Hwy  8.  then  over  CT  Hwy  8  to  Tor- 
rington, and  return  over  the  same 
route.  Between  Junction  U.S.  Hwy  7 
and  MA  Hwy  23.  and  junction  U.S. 
Hwys  7  and  44:  Prom  Jimction  UJS. 
Hwy  7  and  MA  Hwy  23  over  U.S.  Hwy 
7  to  Junction  U.S.  Hwy  44.  and  return 
over  the  same  route.  Between  Boston. 
MA  and  Lawrence.  MA:  From  Boston 
over  MA  Hwy  9  to  Junction  MA  Hwy 
128.  then  over  MA  Hwy  128.  to  junc- 
tion U.S.  Hwy  3.  then  over  U.S.  Hwy  3 
to  Lowell,  MA,  and  then  over  MA  Hwy 
110  to  Lawrence,  and  return  over  the 
same  route.  From  Boston  over  MA 
Hwy  28  to  Lawrence,  and  return  over 
the  same  route.  Between  Lowell,  MA 
and  Fitchburg,  MA:  From  Lowell  over 
MA  Hwy  110  to  Jimction  MA  Hwy  2 A, 
and  then  over  MA  Hwy  2A  to  Pitch- 
burg,  and  return  over  the  same  route. 
Between  Jimction  MA  Hwys  2A  and 
110-111.  and  Fitchburg.  MA:  From 
Junction  MA  Hwys  2A  and  110-111. 
over  MA  Hwy  110-111  to  Junction  MA 
Hwy  2.  then  over  MA  Hwy  2  to  Junc- 
tion MA  Hwy  12.  and  then  over  MA 
Hwy  12  to  Fitchburg.  and  return  over 
the  same  route.  Between  Lawrence, 
MA  and  Gloucester,  MA:  From  Law- 
rence, over  MA  Hwy  110  to  Salisbury. 
MA.  then  over  U.S.  Hwy  1  to  Newbury- 
port.  MA.  then  over  MA  Hwy  lA  to 
Junction  MA  HWy  133.  and  then  over 
MA  Hwy  133  to  Gloucester,  and  return 
over  the  same  route.  Prom  Lawrence 
over  MA  Hwy  114  to  Salem,  MA,  then 
over  MA  Hwy  22  to  Beverly.  MA  and 
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then  over  MA  Hwy  127  to  Gloucester, 
and  return  over  the  same  route.  Be- 
tween Middleton,  MA  and  Junction 
MA  Hwys  128  and  133:  From  Middle- 
ton.  MA  over  MA  Hwy  62  to  junction 
MA  Hwy  128.  then  over  MA  Hwy  128 
to  Junction  MA  Hwy  133,  and  return 
over  the  same  route.  Between  Junction 
MA  Hwys  28  and  128  and  Beverly.  MA: 
From  Junction  MA  Hwys  28  and  128 
over  MA  Hwy  128  to  junction  MA  Hwy 
97,  then  over  MA  Hwy  97  to  Beverly. 
and  return  over  the  same  route.  Serv- 
ing In  connection  with  the  routes  au- 
thorized hereinabove,  intermediate 
and  off-route  points  within  5  miles  of 
said  routes.  Between  Springfield.  MA 
and  Greenwich,  CT,  serving  all  inter- 
mediate points  and  the  off-route 
points  of  New  Britain,  Waterbury, 
Meriden.  Naugatuck,  Danbury,  Rock- 
vllle.  Ansonia,  Derby  and  Shelton.  CT: 
Prom  Springfield  over  UJS.  Hwy  5  to 
New  Haven.  CT,  then  over  U.S.  Hwy  1 
to  Greenwich,  and  return  over  the 
same  route.  Between  Springfield,  MA 
and  Hartford,  CT,  serving  all  interme- 
diate points  and  off-route  points  of 
New  Britain,  Waterbury,  Meriden. 
Naugatuck.  Danbury.  Rockville,  Anso- 
nia, Derby,  and  Shelton,  CT:  Prom 
Springfield  over  Alternate  U.S.  Hwy  5 
to  Hartford  and  return  over  the  same 
route.  Between  Hartford,  CT  and  New 
Haven,  CT,  serving  all  intermediate 
points  and  the  off -route  points  of  New 
Britain.  Waterbury,  Meriden.  Nauga- 
tuck, Danbury.  Rockville.  Ansonia, 
Derby,  and  Shelton,  CT:  From  Hart- 
ford over  CT  Hwy  17  to  New  Haven, 
and  return  over  the  same  route.  Re- 
striction: The  service  authorized  here- 
inabove is  subject  to  the  following  con- 
ditions: (a)  Between  Springfield,  MA 
and  points  within  15  miles  of  Spring- 
field, on  the  one  hand,  and,  on  the 
other,  points  In  CT.  (b)  between 
Springfield,  MA,  on  the  one  hand,  and, 
on  the  other,  points  in  MA  on  and 
west  of  MA  Hwy  12.  (c)  between  points 
in  MA  or  (d)  between  points  in  NY  and 
CT  within  30  miles  of  Great  Barring- 
ton.  MA,  including  Great  Barrington. 
on  the  one  hand.  and.  on  the  other, 
points  in  Berkshire  County.  MA  and 
(e)  the  authority  to  serve  off -route,  in- 
termediate or  terminal  points  in  MA 
further  restricted  against  the  trans- 
portation of  traffic  to  or  from  the 
commercial  zones  as  defined  by  the 
Commission  of  those  off-route,  inter- 
mediate, or  terminal  points  located 
within  the  State  of  NH.  The  regular- 
route  authority  granted  hereinabove 
shall  not  be  severable  by  sale  or  other- 
wise from  the  underlying  irregular- 
route  authority  contained  herelnbe- 
low.  Alternate  routes  for  operating 
convenience  only:  Between  Junction 
UJS.  Hwy  20  and  MA  Hwy  146.  located 
near  Worcester.  MA  and  Woonsocket. 
RI,  in  connection  with  carrier's  other- 
wise authorized  regular-route  oper- 
ations serving  no  intermediate  points: 


From  Junction  U.S.  Hwy  20  and  MA 
Hwy  146  over  MA  Hwy  146  to  the  MA- 

RI  State  line,  and  then  over  RI  Hwy 
146  to  Woonsocket.  and  return  over 
the  same  route.  Between  Junction  U.S. 
Hwy  20  and  MA  Hwy  8  and  New 
Haven,  CT,  in  connection  with  carri- 
er's presently  authorized  regular  route 
operations  serving  no  intermediate 
points  and  serving  the  termini  for  pur- 
pose of  Joinder  only:  From  junction 
U.S.  Hwy  20  and  MA  Hwy  8  over  MA 
Hwy  8  to  the  MA-CT  State  line,  then 
over  CT  Hwy  8  to  junction  CT  Hwy  63. 
then  over  CT  Hwy  63  to  New  Haven, 
and  return  over  the  same  route.  Be- 
tween Junction  UJS.  Hwy  20  and  MA 
Hwy  15  and  Hartford.  CT.  in  connec- 
tion with  carrier's  presently  author- 
ized regular  route  operations,  serving 
no  Intermediate  points  and  serving  the 
termini  for  purpose  of  Joinder  only: 
From  Junction  UiS.  Hwy  20  and  MA 
Hwy  15  over  MA  Hwy  15  to  the  MA- 
CT  State  line,  then  over  CT  Hwy  15  to 
Hartford,  and  return  over  the  same 
route.  Between  Providence,  RI,  and 
New  Haven,  CT,  in  connection  with 
carrier's  presently  authorized  regular 
route  operations,  serving  no  intermedi- 
ate points  and  serving  the  termini  for 
purpose  of  Joinder  only:  From  Provi- 
dence over  U.S.  Hwy  1  to  New  Haven, 
and  return  over  the  same  route.  Irreg- 
ular routes:  Between  points  in  MA.  Be- 
tween points  in  the  Springfield,  MA 
conunercial  zone,  but  not  Including 
Springfield,  on  the  one  hand,  and,  on 
the  other,  points  in  MA  on  and  west  of 
MA  Hwy  12.  Between  points  within  15 
miles  of  Springfield,  MA,  but  not  in- 
cluding Springfield,  on  the  one  hand, 
and.  on  the  other.  Pawtucket  and 
Providence.  RI  and  points  in  CT.  Be- 
tween Providence,  RI,  on  the  one 
hand.  and.  on  the  other,  points  in  RI. 
The  authority  granted  herein  to  the 
extent  it  duplicates  any  authority 
heretofore  granted  to  or  now  held  by 
carrier  shall  not  be  construed  as  con- 
ferring more  than  one  operating  right. 
Vendee  is  authorized  to  conduct  oper- 
ations in  interstate  commerce  in  the 
State  of  CT.  Application  has  been 
filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-13596.  Authority  sought 
for  purchase  by  COOPER  MOTOR 
LINES.  INC.,  301  Hammett  St..  Green- 
ville. SC  29608  of  the  operating  rights 
of  Shawmut  Transportation  Co..  Inc.. 
(debtor-in-possession)  Charlam  Drive. 
Braintree.  MA  02184.  and  for  acquisi- 
tion by  Calhoun  Lemon.  301  Hammett 
St..  Greenville.  SC  29608  of  control  of 
such  rights  through  the  purchase. 
Transferee's  attorney:  Francis  W. 
Mclnemy.  1000  16th  St.  NW.,  Wash- 
ington. DC  20036.  Transferor's  attor- 
ney: Frank-  J.  Weiner,  15  Court 
Square.  Boston,  MA  02108.  Operating 
rights  sought  to  be  purchased:  A.  Gen- 
eral commodities,  with  usual  excep- 
tions, as  a  commx>n  carrier  over  regu- 


lar routes:  (1)  Between  Boston.  MA. 
and  New  York.  NY:  (a)  Prom  Boston 
over  MA  Hwy  9  to  Junction  U.S.  Hwy 
20,  then  over  U.S.  Hwy  20  to  Spring- 
field. MA.  then  over  U.S.  Hwy  5  to 
New  Haven.  CT,  and  then  over  U.S. 
Hwy  1  to  NY,  and  return  over  the 
same  route;  (b)  From  Boston  over  U.S. 
Hwy  1  to  Providence.  RI.  then  over  RI 
Hwy  3  to  Hopkinton.  RI.  then  over  RI 
Hwy  84  to  RI-CT  State  line,  then  over 
CT  Hwy  84  to  junction  U.S.  Hwy  1. 
and  then  over  UJS.  Hwy  1  to  NY,  and 
return  over  the  same  route.  Service  is 
authorized  to  and  from  the  intermedi- 
ate points  of  Pawtucket  and  Provi- 
dence. RI.  and  Worcester.  MA.  and 
off-route  points  within  20  miles  of 
Boston,  and  those  in  NY  and  NJ 
within  25  miles  of  Columbus  Circle. 
New  York.  NY.  (2)  Between  New  Bed- 
ford. MA,  and  New  York,  NY:  Prom 
New  Bedford  over  UJS.  Hwy  6  to  Provi- 
dence. RI.  then  over  the  above-de- 
scribed route  to  New  York,  and  return 
over  the  same  route.  Service  is  author- 
ized to  and  from  the  intermediate 
point  of  Providence,  RI,  and  all  off- 
route  points  within  10  miles  of  New 
Bedford,  and  those  in  NY  and  NJ 
within  25  miles  of  Columbus  Circle. 
New  York,  NY.  (3)  Between  junction 
U.S.  Hwy  20  and  MA  Hwy  15.  and  East 
Hartford.  CT:  From  junction  U.S.  Hwy 
20  and  MA  Hwy  15  over  MA  Hwy  15  to 
the  CT-MA  State  line,  then  over  CT 
Hwy  15  to  East  Hartford.  (4)  Between 
East  Hartford,  CT.  and  Wethersfleld. 
CT:  From  East  Hartford  over  UJS. 
Hwy  5.  via  Charter  Oak  Bridge  to 
Wethersfield.  (5)  Between  Boston,  MA 
and  New  Bedford,  MA.  as  follows:  (a) 
From  Boston  over  MA  Hwy  138  to 
Taunton,  MA.  then  over  MA  Hwy  140 
to  New  Bedford;  (b)  From  Boston  over 
MA  Hwy  28  to  junction  MA  Hwy  18, 
then  over  MA  Hwy  18  to  junction  MA 
Hwy  140,  and  then  over  MA  Hwy  140 
to  New  Bedford.  Return  over  these 
routes.  Service  is  not  authorized  to  or 
from  intermediate  points.  (6)  Serving 
Lawrence,  MA  (excluding  points  in  the 
commercial  zone  thereof  other  than 
Lawrence,  MA),  as  an  off-route  point. 
In  connection  with  carrier's  presently 
authorized  regular-route  operations 
between  Boston.  MA,  and  New  York, 
NY.  (7)  Serving  all  points  in  MA  as 
off-route  points  in  connection  with 
carrier's  authorized  regular-route  op- 
erations in  MA.  (8)  Between  Boston, 
MA,  and  New  Bedford,  MA,  serving 
the  Intermediate  points  of  Taunton 
and  FaU  River,  MA,  and  the  off-route 
point  of  Fairhaven,  MA:  (a)  From 
Boston  over  MA  Hwy  3  to  Junction 
MA  Hwy  18,  and  then  over  MA  Hwy  18 
to  New  Bedford,  and  return  over  the 
same  route,  (b)  From  Boston  over  MA 
Hwy  28  to  Bridgewater.  MA.  and  then 
over  MA  Hwy  18  to  New  Bedford,  and 
return  over  the  same  route,  (c)  Prom 
Boston  over  MA  Hwy  138  to  Taunton. 
MA.  and  then  over  MA  Hwy  140  to 
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New  Bedford  (also  from  Taunton  over 
MA  Hwy  138  to  Fall  River,  MA.  and 
then  over  UJS.  Hwy  6  to  New  Bedford), 
and  return  over  the  same  routes.  (9) 
Between  New  Bedford.  MA.  and  Provi- 
dence, RI.  serving  no  intermediate 
iwints:  From  New  Bedford,  over  U£. 
Hwy  6  to  Providence  and  return  over 
the  same  route.  B.  Copper,  brass, 
bronze,  and  scrap  materials  thereof, 
and  copper,  brass,  and  bronze  tubing, 
fittings,  pipe,  rods,  and  lining,  as  a 
common  carrier  over  irregxilar  routes: 
Between  New  Bedford  and  Taimton, 
MA.  on  the  one  hand.  and.  on  the 
other,  points  in  RI  and  those  in  that 
part  of  MA  on  and  east  and  of  a  line 
beginning  at  the  NH-MA  State  line 
and  extending  along  U.S.  Hwy  202  to 
Junction  MA  Hwy  32  and  then  along 
MA  Hwy  32  to  the  MA-CT  State  line. 
Transferee  is  authorized  to  operate  as 
a  common  carrier  in  NY.  NJ,  PA.  MD. 
DE.  DC.  VA.  NC.  SC.  WV.  AppUcation 
has  been  fUed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-13597.  Authority  sought 
for  control  through  stock  ownership 
by  NORMAN  NIELSEN  CORP..  1272 
Gossage  Ave..  Petaliima,  CA  94952,  of 
the  operating  rights  and  properties  of 
KERN  VALLEY  TRUCKING,  3901 
Medford  Street.  Los  Angeles.  CA 
90063,  and  for  acquisition  by  Norman 
Nielsen  and  Gail  Nielsen,  1272  Gos- 
sage Ave..  Petaluma,  CA  94952,  of  con- 
trol of  such  rights  and  properties 
through  the  transaction.  Applicants' 
representatives:  R.  Y.  Schureman, 
1545  Wilshire  Blvd.,  Los  Angeles.  CA 
90017  and  Martin  J.  Rosen,  256  Mont- 
gomery Street.  San  Francisco.  CA 
94104.  Operating  rights  sought  to  be 
controlled:  General  commodities,  with 
specified  exceptions,  over  those  regu- 
lar routes  set  forth  in  Certificate  of 
Registration  No.  MC  120918  (Sub-No. 
4),  authorizing  operations  between 
specified  points  and  places  within  the 
State  of  CA,  extending  generally  be- 
tween Sacramento  in  the  northeast. 
San  PYancisco  in  the  north,  and  Los 
Angeles  in  the  south.  Vendee  present- 
ly possesses  no  motor  carrier  operating 
authority,  but  Its  sole  stockholder  and 
president,  Norman  J.  Nielsen,  and  offi- 
cer Gail  Nielsen,  also  control  through 
management  Nielsen  Freight  Lines,  a 
motor  carrier  operating  pursuant  to  a 
Certificate  of  Registration  issued  In 
No.  MC  73903  and  related  sub  num- 
bers, authorizing  transportation  of 
general  commodities,  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
and  irregular  routes,  between  specified 
points  in  the  State  of  CA.  in  and  north 
of  the  San  Francisco  Bay  Area.  Appli- 
cation has  been  filed  for  temporary 
authority  under  Section  210a(b). 

MC-F-13599.  Authority  sought  for 
purchase  by  SCHUSTER  EXPRESS. 
INC..  48  Norwich  Avenue,  Colchester, 
CT  06415,  of  a  portion  of  the  operat- 


ing rights  of  CROUCH  FREIGHT 
SYSTEMS.  INC..  P.O.  Box  10280.  Palo 
Alto.  CA  94303.  Attorney  for  transfer- 
ee: S.  Harrison  Kahn,  Kahn  and 
KAhn.  Suite  733,  Investment  Building, 
Washington,  DC  20005.  Attorney  for 
transferor:  Joseph  Ficurelli,  260  Sheri- 
dan Avenue,  Box  10280,  Palo  Alto,  CA 
94303.  Operating  rights  sought  to  be 
purchased:  General  commodities  with 
exceptions,  as  a  common  carrier,  over 
regular  routes,  between  Boston,  MA 
and  Manchester,  NH,  serving  all  inter- 
mediate points;  between  Beverly,  MA 
and  Manchester,  NH,  serving  aU  inter- 
mediate points:  and  between  Boston. 
MA  and  Beverly,  MA,  serving  all  inter- 
mediate points;  as  more  fully  de- 
scribed in  Certificate  No.  MC  26739 
(Sub  No.  93).  Schuster  is  authorized  to 
operate  pursuant  to  Certificate  MC 
108587  and  as  a  common  carrier  trans- 
porting general  commodities  via  regu- 
lar and  irregular  routes  within  por- 
tions of  the  states  of  MA.  RI.  CT,  NY, 
NJ,  DE,  PA.  MD.  VA,  and  E>C.  Schus- 
ter shall  join  its  existing  routes  with 
the  authority  to  be  purchased  at 
Boston,  MA.  Approval  of  the  transac- 
tion will  not  result  in  dual  operations 
or  duplicating  authority.  Application 
has  not  been  filed  for  temporary  au- 
thority under  section  210a(b). 

Motor  Carrier  Intrastatk 

APPLICATIOlf(S) 

The  following  applicatlon(s)  for 
motor  common  carrier  authority  to 
operate  in  intrastate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion in  interstate  or  foreign  commerce 
within  the  limits  of  the  intrastate  au- 
thority sought,  pursuant  to  section 
206(a)  (6)  of  the  Interstate  Commerce 
Act.  These  applications  are  governed 
by  Special  Rule  245  of  the  Commis- 
sion's General  Rules  of  Practice  (49 
CFR  1100.245),  which  provides,  among 
other  things,  that  protests  and  re- 
quests for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any 
subsequent  changes  therein,  and  any 
other  related  matters  shall  be  directed 
to  the  State  Commission  with  which 
the  application  is  fUed  and  shall  not 
be  addressed  to  or  filed  with  the  Inter- 
state Commerce  Commission. 

Alaska  Docket  No.  78-143  MF/O 
fUed  April  18,  1978.  AppUcant:  SNO- 
BALL  EXPRESS.  P.O.  Box  10-808, 
Anchorage,  AK  99503.  Applicant's  rep- 
resentative: Harris  Saxon,  510  L  St., 
Anchorage.  AK  99501.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
commodities  (except  articles  of  uniisu- 
al  value  and  household  goods  as  de- 
fined by  the  Interstate  Commerce 
Commission),  from,  to.  between  and 
within  all  points  and  places  within 
Zones   3,   4   and   5   of   the   State   of 


Alaska,  as  defined  by  the  Alaska 
Transportation  Commission.  Applicant 
seeks  similar  authority  to  operate  as  a 
motor  freight  contract  carrier  trans- 
porting property  in  interstate  and  for 
foreign  commerce.  Intrastate,  inter- 
state and  foreign  commerce  authority 
sought.  (Hearing  site:  Date,  time  and 
place  not  yet  fixed.)  Requests  for  pro- 
cedural information  should  be  ad- 
dressed to  Alaska  Pipeline  Commis- 
sion, 338  Denali  St.,  12th  Floor,  An- 
chorage, AK  99501,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

Florida  Docket  No.  780248-CC7r, 
fUed  April  11.  1978.  Applicant:  SMAL- 
LEY  TRANSPORTATION  CO..  2202 
38th  St.,  Tampa,  FL  33605.  Applicant's 
representative:  David  C.  O.  Kerr,  512 
N.  Florida  Ave.,  P.O.  Box  1531. 
Tampa,  FL  33601.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  over  regular 
routes,  as  follows:  Transportation  of: 
A.  Freight  between  Port  Lauderdale 
and  Miami.  FL.  and  intermediate 
points  over  FL  Hwy  5  and.  as  an  alter- 
nate route,  over  FL  Hwy  84,  from  Fort 
Lauderdale  to  FL  Hwy  7,  then  over  FL 
Hwy  7  to  Miami.  FL,  serving  Cocoanut 
Grove.  Dania  Beach.  Davie,  Deerfield 
Beach.  Cirolden  Beach.  Gulfstream, 
Hialeah.  Hollywood  Beach.  Miami 
Beach,  Miami  Springs.  North  Miami 
Beach.  OpaLocka,  Pompano  Beach, 
Fort  Everglades,  and  Wilton  Manor  as 
off-route  points.  2.  Between  Fort  Lau- 
derdale and  Riviera  Beach.  FL  serving 
all  intermediate  points,  over  the  fol- 
lowing routes:  from  Fort  Lauderdale. 
FL  north  over  U.S.  Hwy  1  (FL  Hwy  5) 
and/or  FL  Hwy  AlA  to  Riviera  Beach, 
FL  and  return  over  the  same  routes, 
with  authority  to  use  the  Sunshine 
State  Parkway  for  operating  conven- 
ience only,  and  including  all  lateral 
eastwest  highways  and/or  streets  con- 
necting the  three  routes  named  al)ove. 
3.  Between  Riviera  Beach  and  Orlan- 
do. FL  serving  all  intermediate  points: 
from  Riviera  Beach  over  U.S.  Hwy  1  to 
Titusville.  then  over  FL  Hwy  405  to  its 
Junction  with  FL  Hwy  50.  then  over 
FL  Hwy  50  to  Orlando,  and  return 
over  the  same  route.  4.  Between  Miami 
and  Orlando.  FL.  serving  all  interme- 
diate points:  from  Miami  over  U.S. 
Hwy  27  to  South  Bay,  then  over  FL 
Hwy  80  to  Belle  Glade,  then  over  U.S. 
Hwy  441  to  Orlando,  and  return  over 
the  same  route.  5.  Between  South  Bay 
and  Orlando,  FL  serving  all  intermedi- 
ate points:  from  South  Bay  over  U.S. 
Hwy  27  and  27-A  to  Haines  City,  then 
over  U.S.  Hwy  17  to  Orlando  and 
return  over  the  same  route.  6.  Between 
Miami  and  Tampa.  FL.  serving  all  in- 
termediate points:  from  Miami  over 
0.S.  Hwy  41  to  Punta  Gorda,  then 
over  U.S.  Hwy  17  to  Bartow,  then  over 
17.S.  Hwy  98  to  Lakeland,  then  over 
UJ5.  Hwy  92  to  Tampa  and  return  over 
the   same   route.   7.   Between   Punta 
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Gorda  and  Tampa.  FL,  over  U.S.  Hwy 
41  serving  all  intermediate  points.  8. 
Between  the  junction  of  U.S.  Hwy  41 
and  FL  Hwy  29  near  Everglades,  FL, 
and  Fort  Myers.  FL  serving  all  inter- 
mediate points:  from  junction  of  U.S. 
Hwy  41  with  FL  Hwy  29  over  PL  Hwy 
29  to  its  junction  with  FL  Hwy  82, 
then  over  FL  Hwy  82  to  Fort  Myers 
and  return  over  the  same  route.  9.  Be- 
tween Orlando  and  Tampa.  FL,  over  I- 
4  serving  no  intermediate  points.  10. 
Between  the  West  Palm  Beach  Inter- 
change on  the  Sunshine  State  Park- 
way and  the  Junction  of  said  Parkway 
with  U.S.  Hwy  17,  over  the  Sunshine 
State  P>arkway.  as  an  alternate  route 
for  operating  convenience  only.  All 
routes  above  except  numbers  1.  2.  6.  7. 
and  8  are  subject  to  restriction  that  no 
authority  is  sought  hereby  to  engage 
in  heavy  hauling,  as  construed  by 
orders  of  the  Commission,  or  to  trans- 
port commodities  in  bulk.  11.  Between 
West  Palm  Beach  and  Arcadia.  FL 
serving  all  intei-mediate  points:  from 
West  Palm  Beach  over  FL  Hwy  710  to 
Okeechobee,  then  over  FL  Hwy  70  to 
Arcadia,  and  return  over  the  same 
route.  12.  Between  Miami  and  West 
Palm  Beach.  FL,  over  U.S.  Hwy  441, 
serving  all  intermediate  points.  13.  Be- 
tween West  Palm  Beach  and  Fort 
Myers,  FL,  over  FL  Hwy  80.  semiring  all 
intermediate  points.  14.  Between 
Tampa  and  Sarasota,  FL,  over  U.S. 
Hwy  301,  serving  all  intermediate 
points.  15.  Between  Tampa  and 
Bartow,  FL,  over  PL  Hwy  60,  serving 
all  intermediate  points.  16.  Between 
Tampa  and  St.  Petersburg.  FL  over 
U.S.  Hwy  92.  17.  Between  St.  Peters- 
burg and  Palmetto,  FL,  over  the  Sun- 
shine Skj^way  and  Causeways  between 
Pinellas  County  and  Manatee  County 
over  the  waters  of  Tampa  Bay.  18.  Be- 
tween Parrish  and  Bowling  Green,  FL, 
over  FL  Hwy  62.  19.  Between  Lake 
Alfred  and  Bartow.  FL,  over  U.S.  Hwy 
17,  serving  all  intermediate  points.  20. 
Between  Aubumdale  and  Winter 
Haven.  FL.  over  unnuml)ered  high- 
ways. 21.  Between  South  Venice  and 
Murdock.  FL.  via  Placida  as  an  off- 
route  point  over  FL  Hwys  775,  776  and 
771.  22.  Between  Lakeland  and  Pt. 
Meade,  FL,  via  Mulberry  and  Brewster 
over  FL  Hwys  37  and  630.  23.  Between 
Fort  Myers  and  Fort  Myers  Beach,  FL, 
over  FL  Hwys  865  and  867,  serving 
lona,  Punta  Rassa,  and  intermediate 
points.  24.  Between  the  junction  of 
U.S.  Hwy  41  and  FL  Hwy  78  (just 
north  of  Fort  Myers),  and  Bokeelia 
and  St.  James  City,  FL,  over  FL  Hwys 
78  and  767,  serving  Bokeelia,  Pineland 
and  St.  James  as  off-route  points.  25. 
Between  Okeechobee  and  West  Palm 
Beach,  FL,  via  Canal  Point,  over  U.S. 
Hwy  441,  U.S.  Hwy  98  and  FL  Hwy  80. 
26.  Between  Ashton,  FL,  on  U.S.  Hwy 
192,  and  the  intersection  of  FL  Hwy 
436.  with  U.S.  Hwy  92  over  FL  Hwys 
15.   15-A.  436  via  Narcoosee.   27.   All 


other  points  in  FL  on  or  South  of  a 
line  beginning  at  the  western  terminus 
of  FL  Hwy  60  then  easterly  along  FL 
Hwy  60  to  its  junction  with  1-4,  then 
easterly  along  1-4  to  its  junction  with 
FL  Hwy  50.  then  easterly  along  FL 
Hwy  50  to  its  junction  with  FL  Hwy 
405.  then  northeasterly  along  FL  Hwy 
405  to  its  junction  with  FL  Hwy  402,  to 
its  eastern  terminus,  will  be  served  as 
off-route  points.  B.  Explosives,  articles 
of  unvsuai  value,  and  general  com- 
modities (except  household  goods  as 
defined  by  the  Commission,  commod- 
ities in  bulk,  and  commodities  requir- 
ing special  equipment):  1.  Between 
Miami  and  Key  West.  PL.  serving  aU 
intermediate  points,  and  the  off -route 
points  of  OpaLocka,  and  points  within 
10  miles  of  UJ5.  Hwy  1.  between  Miami 
and  Key  West.  FL:  from  Miami  over 
U.S.  Hwy  1  to  Key  West,  and  return 
over  the  same  route.  C.  General  com- 
modities (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  conunodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment): 1.  Between  Miami  and  Home- 
stead, FL,  serving  all  intermediate 
points,  and  the  off-route  point  of  the 
plant  site  of  Lehigh  Portland  Cement 
Ck).,  near  Sweetwater,  FL:  from  Miami 
over  U.S.  Hwy  41  to  junction  FL  Hwy 
27,  then  south  over  FL  Hwy  27  to 
Homestead,  and  retiu^  over  the  same 
route.  Applicant  also  seeks  authority 
to  operate  over  the  following  routes 
for  operating  convenience  only,  and 
serving  no  points  on  said  routes  not 
otherwise  authorized  to  be  served:  1. 1- 
4  between  Orlando,  FL,  and  the  junc- 
tion of  1-4  with  1-95,  at  or  near  Dayto- 
na  Beach,  FL  2.  FL  Hwy  60  from  its  in- 
tersection with  the  eastern  boundary 
of  Polk  County,  FL,  to  its  intersection 
with  U.S.  Hwy  1  at  Vero  Beach,  FL  3. 
Between  Fort  Lauderdale  and  Naples, 
FL,  over  FL  Hwy  84.  4.  1-95  between 
Jacksonville  and  Miami.  FTIj.  5.  U.S. 
Hwy  17  between  Jacksonville  and  Or- 
lando, PL,  6.  U.S.  Hwy  98  between  its 
intersection  with  U.S.  Hwy  27  and 
Okeechobee,  PL.  7.  Between  Okeecho- 
bee and  Port  Pierce,  FL.  over  FL  Hwy 
70.  8.  Between  Jacksonville  and  Orlan- 
do. FL  over  U.S.  Hwy  17.  Intrastate. 
Interstate,  and  foreign  commerce  au- 
thority sought,  and  applicant  fiu-ther 
seeks  authority  to  tack  or  join  the 
routes  sought  herein  with  each  other 
at  common  points,  and  to  tack  or  join 
all  of  the  authority  sought  herein 
witJi  its  present  operating  rights  under 
FL  Public  Service  Commission  Certifi- 
cate No.  1013  and  Interstate  Com- 
merce Commission  Certificate  of  Reg- 
istration No.  MC.  121667  and  subs. 
(Hearing  site:  Date,  time,  and  place 
not  yet  fixed.)  Requests  for  procedural 
Information  should  be  addressed  to  FL 
Public  Service  Commission,  700  South 
Adams  St.,  Tallahassee,  FL  32304,  and 
should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 


Oklahoma  Docket  No.  MC  33479 
(Sub-No.  4).  fUed  May  5.  1978.  AppU- 
cant: AUSLEY  MOTOR  FREIGHT, 
INC.,  101  Southwest  7th  Street.  Okla- 
homa City.  OK  73125.  Applicant's  rep- 
resentative: Charles  D.  Dudley.  Suite 
280  National  Foundation  Life  Build- 
ing, 3535  Northwest  58th  Street.  Okla- 
homa City,  OK  73112.  Certificate  of 
F*ubllc  Convenience  and  Necessity 
sought  to  operate  a  freight  service, 
over  regular  routes,  as  follows:  Trans- 
portation of:-  General  commodities: 
Between  Oklahoma  City,  OK,  and 
Chickasha.  OK:  From  Oklahoma  City 
over  UJS.  Hwy  62  to  Junction  H.  E. 
Bailey  Turnpike,  then  over  H.  E. 
Bailey  Turnpike  to  Chickasha,  and 
return  over  the  same  route,  serving  no 
intermediate  points;  between  Chicka- 
sha. OK  and  Anadarko.  OK:  From 
Chickasha  over  U.S.  Hwy  62  to  Ana- 
darko, and  return  over  the  same  route, 
serving  all  intermediate  points;  be- 
tween Anadarko,  OK  and  Lawton.  OK: 
Prom  Anadarko  over  OK  Hwy  8  to 
Junction  U.S.  Hwy  277.  then  over  U.S. 
Hwy  277  to  Lawton,  and  return  over 
the  same  route,  serving  all  intermedi- 
ate points;  and.  from  Anadarko  over 
U.S.  Hwy  62  to  Junction  U.S.  Hwy  281, 
then  over  U.S.  Hwy  281  to  Lawton. 
and  return  over  the  same  route,  serv- 
ing all  intermediate  points.  Between 
Chickasha,  OK  and  Cyril.  OK:  From 
Chickasha  over  U.S.  Hwy  81  to  Jimc- 
tlon  U.S.  Hwy  277.  then  over  U.S.  Hwy 
277  to  Cyril,  and  return  over  the  same 
route,  serving  all  Intermediate  points; 
between  Lawton,  OK  and  Snyder,  OK: 
From  Lawton  over  U.S.  Hwy  62  to 
Snyder,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
between  Lawton,  OK  and  Frederick. 
OK:  Piom  Lawton  over  U.S.  Hwy  281 
~  to  Junction  OK  Hwy  36.  then  over  OK 
Hwy  36  to  Junction  OK  5.  then  over 
OK  Hwy  5  to  Frederick  and  return 
over  the  same  route,  serving  all  inter- 
mediate points.  Service  to  be  provided 
as  a  through  service  between  points 
sought  herein  and  existing  routes 
under  Certificate  MC  33479  and  Subs 
thereto.  Intrastate,  Interstate  and  for- 
eign commerce  authority  sought. 
Hearing:  July  19,  1978.  at  9  a.m..  2nd 
Floor,  Jim  Thorpe  Building.  Oklaho- 
ma City.  OK.  Requests  for  procedural 
information  should  be  addressed  to 
Oklahoma  Corporation  Commission. 
Jim  Thorpe  Office  Building,  Oklaho- 
ma City,  OK  73105.  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

Tennessee  Docket  No.  6523  (Sub-No. 
1).  filed  April  17,  1978.  Applicant: 
MOUNTAIN  EXPRESS,  INC..  P.O. 
Box  788.  C^ossvlUe.  TN  38555.  AppU- 
cant's  representative:  Robert  L.  Baker. 
618  United  American  Bank  Building, 
Nashville.  TN  37219.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  asi 
a  common  carrier,  over  regxilar  routes, ' 
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as  follows:  Transportation  of:  General 
commodities  (except  household  goods. 
Classes  A  and  B  explosives,  and  com- 
modities requiring  special  equipment). 
1.  Between  jimction  of  U.S.  Hwy  127 
and  1-40  near  Crossville,  TN,  on  the 
one  hand,  and,  on  the  other,  all  points 
in  Hamilton  Ccanty.  TN,  from  Jimc- 
tion of  U.S.  Hwy  127  and  1-40  over 
U.S.  Highway  127  to  Hamilton  Coimty, 
TN  and  return  over  the  same  route 
serving  aU  intermediate  points  in 
Cumberland  County,  TN  from  jimc- 
tion of  U.S.  Hwy  127  and  1-40  over 
U.S.  Highway  127  to  junction  with  TN 
Highway  30,  then  over  TN  Hwy  30  to 
function  with  U.S.  Hwy  27,  then  over 
U.S.  Hwy  27,  to  Hamilton  County,  TN 
and  return  over  the  same  route,  as  an 
alternative  route  for  operating  conven- 
ience only.  2.  Between  Crossville,  TN 
and  Sparta,  TN  from  Crossville,  TN, 
over  U.S.  Hwy  70  to  Sparta,  TN,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  serving  all 
other  points  in  White  County,  TN,  as 
off-route  points.  3.  Between  Crossville, 
TN  and  Spencer,  TN,  from  Crossville, 
TN  over  TN  Hwy  101  to  its  junction 
with  TN  Hwy  30,  then  over  TN  Hwy  30 
to  Spencer  and  return  over  the  same 
route  serving  aU  intermediate  points 
in  Van  Buren  County,  TN  and  serving 
all  other  points  in  Van  Buren  County 
TN  as  off-route  points.  4.  Between 
Sparta.  TN,  and  points  in  Hamilton 
County,  TN  from  Sparta,  TN,  over  TN 


Hwy  ill  to  its  junction  with  TN  Hwy 
8,  then  over  TN  Hwy  8  to  its  junction 
with  U.S.  Hwy  127,  then  over  U.S. 
Hwy  127  to  Hamilton  County,  TN,  and 
return  over  the  same  route,  as  an  al- 
ternative route  for  operating  conven- 
ience only.  5.  Between  Sparta,  TN  and 
Nashville,  TN  from  Sparta,  TN  over 
TN  Hwy  42  and/or  U.S.  Hwy  70  to 
their  respective  intersections  with  1-40 
then  over  1-40  to  Nashville,  TN  and 
return  over  the  same  routes,  as  alter- 
nate routes  for  operating  convenience 
only.  All  of  the  above  described  au- 
thority to  be  used  in  conjunction  with 
all  of  applicants  existing  authority. 
Co-extensive  interstate  authority  also 
sought.  Restriction:  Restricted  against 
service  between  Davison  County.  TN 
and  Hamilton  County,  TN;  between 
Davidson  County,  TN  and  Knox 
County,  TN;  and  between  Knox 
County,  TN  and  Hamilton  County. 
TN.  Hearing:  Date,  time  and  place  not 
yet  fixed.  Requests  for  procedural  in- 
formation should  be  addressed  to  Ten- 
nessee Public  Service  Conunission,  CI- 
102  Cordell  Hull  Building,  Nashville, 
TN  37219,  and  should  not  be  directed 
to  the  Interstate  Commerce  Commis- 
sion. 

Teimessee  Docket  No.  MC  6985 
(Sub-No.  1).  filed  April  19.  1978.  Appli- 
cant: TENNESSEE  MOTOR  LINES. 
INC..  402  Maplewood  Avenue.  Nash- 
ville. TN  37201.  Applicant's  represent- 


ative: Edward  C.  Blank,  n.  P.O.  Box 
1004,  Middle  Tennessee  Bank  Build- 
ing, Columbia,  TN  38401.  Certificate 
of  Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
foUows:  Transportation  of:  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities 
requiring  special  equipment  or  han- 
dling), between  KnoxvUle  and  all 
points  in  Blount  and  Loudon  Counties. 
TN,  over  U.S.  Hwy  129,  70  and  11  and 
Interstate  Routes  40  and  75,  said  serv- 
ice in  connection  with  aU  of  carrier's 
existing  authority  as  issued  by  the 
Tennessee  Public  Service  Commission 
and  co-extensive  authority  in  Inter- 
state and  foreign  commerce  pursuant 
to  the  Interstate  Conunerce  Act.  Intra- 
state, interstate  and  foreign  commerce 
authority  sought.  Hearing:  June  7. 
1978,  at  9:30  a.m.,  Cl-110  CordeU  Hull 
Building,  Nashville.  TN.  Requests  for 
procedural  information  should  be  ad- 
dressed to  Tennessee  Public  Service 
Commission.  Cl-102  Cordell  Hull 
Building,  Nashville.  TN  37219.  and 
should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

By  the  Commission. 

H.  O.  Homme,  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-14S36  PUed  5-24-78;  8:46  am] 
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[6714-01] 


1 


FEDERAL    DEPOSIT     INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter 
of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U£.C.  552b),  notice  is  hereby  given 
that  at  its  open  meeting  held  at  10:30 
a.m.  on  Friday.  May  19,  1978,  the  Cor- 
poration's Board  of  Directors  deter- 
mined, on  motion  of  Chairman  George 
A.  LeMaistre,  seconded  by  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  with  Director  William  M. 
Isaac  (Appointive)  concurring,  that 
Corporation  business  required  its  con- 
sideration at  that  meeting,  on  less 
than  seven  days'  notice  to  the  public, 
of  a  memorandum  and  resolution  au- 
thorizing the  General  Counsel  to  enter 
an  appearance  on  behalf  of  the  Corpo- 
ration, as  amicus  curiae,  in  the  case  of 
Mauricio  Adato.  et  al.  v.  Saul  Kagan. 
et  al. 

The  Board  further  determined,  by 
the  same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  May  19,  1978. 

Fedebal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executi  ve  Secretary. 
fS-I094-78  PUed  5-23-78;  11:46  am] 


[6714-01] 


FEDERAL    DEPOSIT     INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter 
of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given 


that  at  its  closed  meeting  held. at  10 
a.m.  on  Friday,  May  19,  1978,  the  Cor- 
poration's Board  of  Directors  unani- 
mously determined,  on  motion  of 
Chairman  George  A,  LeMaistre,  sec- 
onded by  Director  William  M.  Isaac 
(Appointive),  with  Director  John  G. 
Heimann  (Comptroller  of  the  Curren- 
cy) concurring,  that  Corporation  busi- 
ness required  its  consideration  at  that 
meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  a  memorandum 
and  resolution  proposing  that  the 
Board  ratify  the  General  Counsel's 
initiation  of  a  suit  in  connection  with 
the  receivership  of  Mt.  Zion  Deposit 
Bank,  Mount  Zion,  Kentucky,  and  his 
employment  of  counsel  to  prosecute 
the  suit. 

The  Board  further  determined,  by 
the  same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  matter  was  eligible  for  consid- 
eration in  a  closed  meeting  pursuant 
to  subsections  (cK9)(B)  and  (c)(10)  of 
the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(9)(B)  and 
(cXlO));  and  that  the  public  interest 
did  not  require  consideration  of  the 
matter  in  a  meeting  open  to  public  ob- 
servation. 

Dated:  May  19,  1978. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 
tS-1095-78  Filed  5-23-78;  11:46  am] 


[6730-01] 


FEDERAL  MARITIME  COMMIS- 
SION. 

TIME  AND  DATE:  May  31.  1978.  10 
a.m. 

PLACE:  Room  12126.  1100  L  Street 
NW.,  Washington.  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  Open  to  the  Pxjblic 

1.  Agreements  Nos.  10107-4  and  10108-3: 
Modifications  of  two  "48"  hour  rate  agree- 
ments in  the  Pacific  trades  to  increase  the 
minimum  time  for  giving  notice  of  inde- 
pendent action. 

2.  Agreement  No.  10140-6  and  Agreement 
No.  10140-7:  Modifications  of  a  48-Hour 
Rate  Agreement  between  the  Gulf/United 


Kingdom  Conference,  Seatrain  Internation- 
al, S.A.  and  United  States  Lines.  Inc..  in  the 
U.S.  Gulf/United  Kingdom  trade  to  change 
the  manner  in  which  malpractice  com- 
plaints are  processed  and  to  institute  a 
faithful  performance  bond. 

3.  Agreement  No.  6060  DR-I:  Request  for 
indefinite  extension  of  the  dual  rate  con- 
tract system  of  Pacific/Indonesian  Confer- 
ence. 

4.  Agreement  No.  10267:  Container  Carri- 
ers Discussion  Agreement— Petition  of 
Council  of  North  Atlantic  Steamship  Opera- 
tors for  reconsideration  of  order  of  approv- 
al. 

5.  Docliet  No.  70-50:  Marine  Terminal 
Practices  of  the  Port  of  Seattle— Possible 
violation  of  section  17,  Shipping  Act,  1916 — 
Decision  as  to  holding  of  oral  argument. 

6.  Docket  No.  73-3:  Maritime  Service  Cor- 
poration V.  Acme  Fast  Freight  of  Puerto 
Rico,  et  oZ.— Decision  on  request  to  hold  oral 
argument. 

7.  Docket  No.  77-35:  Publication  of  inac- 
tive tariffs  by  Carriers  in  the  Foreign  Com- 
merce—Petition of  AP.  Moller-Maersk  line 
for  reconsideration  of  Commission  decision. 

Portions  Closed  to  the  Public 

1.  Docket  No.  74-35:  Agreement  No.  2880, 
as  amended,  et  al.  and  Docket  No.  74-42: 
Pouch  Terminal,  Inc.  v.  The  Port  Authority 
of  New  York  and  New  /ersev— Petitions  for 
reconsideration. 

2.  Docket  No.  73-22.  73-23  (Sub.  No.  1)  and 
74-36  (Sub.  No.  1):  Matson  Navigation  Co.— 
Proposed  changes  in  rates  between  the  U.S. 
Pacific  Coast  and  Hawaii— Consideration  of 
the  record. 

3.  Docket  No.  74-5:  Agreement  No.  10066— 
Cooperative  working  arrangement— Consid- 
eration of  the  record. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Humey,  Secretary,  202- 

523-5725. 

[S-1098-78  Piled  5-23-78;  3:32  pm] 


[7550-01] 


NATIONAL  MEDIATION  BOARD: 

TIME  AND  DATE:  2  p.m.,  Wednesday. 
June  7.  1978. 

PLACE:  Board  Hearing  Room,  8th 
Floor,  1425  K  Street  NW..  Washing- 
ton, D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Ratification  of  Board  actions  taken  by 
notation  voting  during  the  month  of 
May  1978;  and  2.  Other  priority  mat- 
ters which  may  come  before  the  Board 
for  which  notice  will  be  given  at  the 
earliest  practicable  time. 
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CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Rowland  K.  Qulnn,  Jr.,  Execu- 
tive Secretary  or  Mr.  E.  B.  Meredith, 
Staff  Mediation  Director,  telephone 
202-523-4920. 

Date  of  Notice:  May  23. 1978. 
[S-1097-78  PUed  5-23-78;  3:32  pml 


[7710-12] 


POSTAL     SERVICE     (BOARD     OP 
GOVERNORS). 

Notice  of  Vote  to  Close  a  Meeting. 

On  May  19.  1978,  the  Governors  of 
the  United  States  Postal  Service 
unanimously  voted  to  close  to  public 
observation  a  portion  of  its  meeting. 
The  portion  to  be  closed  was  to  involve 
a  discussion  of  those  aspects  of  the 
Opinion  and  Recommended  Decision 
of  the  Postal  Rate  Commission  dated 
May  12  which  would  be  likely  to  spe- 
cifically concern  the  Postal  Service's 
participation  in  civil  litigation. 

The  Governors  determined,  pxirsu- 
ant  to  5  n.S.C.  552b<c)(10)  that  the 
portion  of  the  meeting  to  be  closed 
was  exempt  from  the  open  meeting  re- 
quirement of  the  Simshine  Act  in  that 
it  was  likely  to  specifically  concern 
agency  participation  ih  a  civil  action 
or  proceeding. 

The  Governors  voting  in  favor  of 
closing  this  portion  of  the  meeting 
were:  Messrs.  Wright,  Holding.  Ching, 
Codding.  Hardesty  and  Robertson. 

IMor  to  the  May  19  meeting,  the 
Board  of  Governors  gave  due  public 
notice  of  its  intention  to  hold  the 
meeting,  the  notice  and  the  proposed 
agenda  for  the  meeting  having  been 
published  in  the  Federal  Register  on 
May  11,  1978  (43  FR  20368).  On  May 
19,  the  Governors  determined  that  the 
timely  discharge  of  their  responsibil- 
ities required  that  the  portion  of  the 
meeting  in  question  should  be  closed, 
notwithstanding  the  fact  that  the  pub- 
lished agenda  for  the  meeting  had  not 
stated  that  this  portion  would  be 
closed,  and  that  an  earlier  announce- 
ment of  the  decision  to  close  the  meet- 
ing would  not  have  been  possible  in 
view  of  the  fact  that  the  Opinion  and 
Recommended  Decision  of  the  Rate 
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Commission    had   been   received   less 
than  a  week  earlier. 

The  Governors  determined  unani- 
mously that  the  public  interest  did  not 
require  that  this  portion  of  the  meet- 
ing be  open  to  the  public,  since  a  fail- 
ure to  discuss  litigation  strategies 
without  the  inhibitions  to  candor  that 
might  result  from  holding  such  a  dis- 
cussion in  public  (quite  possibly  with 
opposing  counsel  in  attendance)  would 
be  inconsistent  with  the  public's  inter- 
est in  having  the  (jtovemors  arrive  at 
their  Decision  only  after  a  candid 
analysis  of  how  the  various  alterna- 
tives open  to  them  might  best  be  suia- 
lyzed  in  the  light  of  probable  appeals 
by  several  intervenors  to  the  Federal 
Appellate  Courts. 

In  accordance  with  5  U.S.C. 
§552b(c)(10),  the  General  counsel  of 
the  United  States  Postal  Service  certi- 
fied that  in  his  opinion  the  portion  of 
the  meeting  to  be  closed  might  proper- 
ly be  closed  to  public  observation. 

The  only  persons  to  attend  this 
closed  portion  of  the  meeting  were 
Governors  Wright,  Holding.  CHilng. 
Codding.  Hardesty.  and  Robertson; 
Secretary  to  the  Board  Cox;  and  for  a 
brief  interval.  Postmaster  General 
Bolger. 

Lonis  A.  Cox. 
Secretary. 

[S-1093-78  FUed  5-23-78;  11:4«  am] 


[8010-01] 


SECURITIES       AND       EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409.  that 
the  Seciu-ities  and  Exchange  Commis- 
sion wUl  hold  the  following  meetings 
during  the  week  of  May  29,  1978,  in 
Room  825,  500  North  Capitol  Street. 
Washington.  D.C. 

A  closed  meeting  vdll  be  Jield  on 
Wednesday,  May  31.  1978,  at  10  a.m. 
An  open  meeting  will  be  held  on 
Thursday,  June  1,  1978,  at  10  a.m. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 


the  calendared  matters  may  be  pres- 
ent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402(a)(8)(9)(l)  and  (10). 

Chairman  Williams.  Commissioners 
Loomls.  Evans,  Pollack,  and  Karmel 
determined  to  hold  the  aforesaid 
meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
May  31. 1978,  at  10  a.m..  will  be: 

Referral  of  investigatory  files  to  Federal, 
State,  or  Self -Regulatory  authorities. 

Formal  order  of  Investigation. 

Freedom  of  Information  Act  appeals. 

Authorization  of  staff  members  to  testify. 

Chapter  X  proceedings. 

CThapter  XI  proceedings. 

Institution  of  administrative  proceeding  of 
an  enforcement  nature. 

Institution  of  injunctive  action. 

Other  litigation  matters. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday.  Jime 
1,  1978,  at  10  a.m..  will  be: 

1.  Consideration  of  a  plan  flled  pursuant 
to  provisions  of  the  Public  Utility  Holding 
Company  Act  of  1935  by  American  Qectric 
Power  Co.,  a  registered  holding  company, 
and  Michigan  Power  Co.,  a  subsidiary  gas 
and  elsctric  utility  ctMnpany,  proposing  to 
redeem  the  preferred  stock  of  Michigan 
Power  Co. 

2.  Consideration  of  a  plan  fOed  pursuant 
to  provisions  of  the  Public  Utility  Holding 
Company  Act  of  1935  by  Lykes  Bros.,  Inc.  to 
comply  with  the  divestiture  order  by  the 
Commission,  directing  the  company  to  dis- 
pose of  its  interest  in  the  common  stock  of 
Peoples  Gas  System,  Inc. 

3.  Petition  for  review  of  the  Division  of 
Corporation  Finance's  denial  of  a  request 
for  an  extension  of  time  within  which  to  file 
an  annual  report  on  Form  10-K  for  the 
fiscal  year  ended  December  31,  1977  of 
Crown  Corp. 

4.  Consideration  of  the  transmittal  of  the 
Seventh  Annual  Report  of  the  Securities  In- 
vestor Protection  Corporation  to  the  Presi- 
dent and  Congress. 

FOR  FURTHER  INPORMA'nON, 
PLEASE  CONTACT: 

Jane  Hiteman  at.  202-755-1133. 

Mat  22.  1978. 

[S-1096-78  FUed  5-23-78;  3:32  pm] 
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PREVIOUSLY  PUBLISHED  PROPOSALS 

Listed  below  are  other  documentsyon  implementation  of  Executive  Order  12044 
previously  published  in  the  FEDER^  REGISTER: 

1978  Vol.  43  FR. 

Agency  Date  of  Issue  Page  No, 

Selective  Service  System April  11  J5211 

Energy  Department May  1  18634 

National  Capital  Planning  Commission May  15  20945 

National  Aeronautics  and  Space  Administration  ...  May  22  21981 

Veterans  Administration May  22  21983 

Pamri  Credit  Administration May  22  21984 

Agriculture  Department May  22  21986 

.  Federal  Mediation  and  Conciliation  Service May  22  21993 

Defense  Department May  22  21994 

Administrative  Committee  of  the  Federal  Register  May  22  21995 

Office  of  Management  and  Budget May  22  21997 

Civil  Service  Commission May  23  22157 

Treasury  Department May  24  22319 

ACTION May  24  22325 


PROPOSALS   SCHEDULED    FOR   LATER   PUBLICATION 

Listed  below  are  other  Executive  order  implementation  documents  on  file  with 
the  Office  of  the  Federal  Register  which  will  be  published  later: 

1978 
Agency  Date  of  Issue 

Labor  Department May  26 

Justice  Department „ May  26 

Health,  Education/and  Welfare  Department „ May  30 

Environmental  Protection  Agency ^ May  31 

Transportation  Department ^ June  1 


REPORT  ON  OTHER  AGENCIES 

On  June  2,  the  Office  of  Management  and  Budget  will  publish  a  listing  of 
agencies  that  have  determined  their  regulations  are  not  covered  by  the  provisions  of 
the  Executive  Order. 


[4310-10] 

DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  Hm  Sccratory 

[43  Cn  Port  14] 

IMPROVING  GOVERNMENT  REGULATIONS 

Draft  R«port  en  lmpfev»m*ntt  in  Ht*  Rulemak- 
ing Precett  and  Propotod  Rul*  en  Depart- 
mental Preceedingt 

AGENCY:  Department  of  the  Interior, 

ACTION:  Draft  report  and  proposed 
rule, 

SUMMARY:  The  Department  of  the 
Interior  is  issuing  this  notice  to  obtain 
comments  on  its  proposals  for  imple- 
menting the  I»resident's  Executive 
Order  on  improving  Government  regu- 
lations. E.O,  12044  (March  23.  1978), 

DATE:  Comments  by  August  1. 1978. 

ADDRESS:  Sends  comments  to  Vivian 
A.  Keado,  Chief,  Division  of  Directives 
and  Reports  Management,  Office  of 
Administrative  Services.  U.S.  Depart- 
ment of  the  Interior,  Washington, 
D.C.  20240.  202-343-6191. 

FOR  FURTHER  INFORMATION 
CONTACT: 

J.  Austin  Burke  (Regulatory  Analy- 
sis Criteria).  Office  of  Policy  Analy- 
sis. U.S.  Department  of  the  Interior. 
Washington.  D.C,  20240.  202-343- 
7785, 

John  D,  Trezise  (Significant  Rules 
Criteria).  Office  of  the  Solicitor.  U.S, 
Department  of  the  Interior.  Wash- 
ington. D.C,  20240.  202-343-5216. 
Vivian  A.  Keado  (General  Proce- 
dures). Office  of  Administrative  Ser- 
vices. UjS.  Department  of  the  Interi- 
or. Washington.  D.C,  20240.  202-343- 
6191. 

SUPPLEMENTARY  INFORMATION: 
Organization  of  the  Department 

The  Department  of  the  Interior  con- 
sists of  10  principal  operating  units: 
the  Bureau  of  Land  Management,  the 
Bureau  of  Reclamation,  the  National 
Park  Service,  the  U.S.  Fish  and  Wild- 
life Service,  the  Heritage  Conservation 
and  Recreation  Service,  the  Geological 
Survey,  the  Bureau  of  Mines.  The 
Office  of  Surface  Mining,  the  Office  of 
Water  Research  and  Technology,  and 
the  Bureau  of  Indian  Affairs.  These 
units  are  supervised  by  four  program 
Assistant  Secretaries,  who.  in  turn, 
report  directly  to  the  secretary  of  the 
Interior, 

In  addition  to  these  operating  units, 
the  Department  of  the  Interior  has  a 
number  of  administrative  offices,  most 
of  which  are  under  the  supervision  of 
the  Assistant  Secretary— Policy. 
Budget  and  Administration,  The 
Office  for  Equal  Opportunity,  the 
Office  of  Hearings  and  Appeals  and 
the  Office  of  Territorial  Affairs  are  su- 


pervised by  the  Under  Secretary,  The 
Office  of  the  Solicitor  is  vmder  the  ju- 
risdiction of  the  Solicitor, 

In  this  report,  the  Assistant  Secre- 
taries, Under  Secretary  and  Solicitor 
are  referred  to  as  Secretarial  Officers. 

Current  Rulemaking  Process 

Under  present  procedures,  most  sub- 
stantive niles*  are  initially  drafted  in 
the  operating  units.  In  some  units, 
such  as  the  Bureau  of  Land  Manage- 
ment, there  is  a  central  office  which 
ordinarily  prepares  rules.  In  other 
units,  rules  are  drafter  by  operating 
offices  of  the  units. 

Only  three  units— the  National  Park 
Service,  the  Fish  and  Wildlife  Service, 
and  the  Office  of  Surface  Mining- 
have  been  delegated  authority  to  issue 
rules.  In  all  other  cases,  both  proposed 
and  final  rules  relating  to  bureau  pro- 
grams must  be  signed  at  the  Depart- 
ment level  by  the  Secretary,  Under 
Secretary,  an  Assistant  Secretary  or 
the  Solicitor,  Further,  even  in  the 
cases  of  the  National  Park  service,  the 
Fish  and  Wildlife  Service  and  the 
Office  of  Surface  Mining,  more  impor- 
tant rules  are  ordinarily  forwarded  to 
the  Department  level  for  issuance. 

Since  early  1977.  the  Department 
has  had  in  place  a  procedure  which  re- 
quires personal  review  by  the  Secre- 
tary of  controversial  rules  and  rules 
which  establish  or  change  major  De- 
partment-wide policy  or  programs. 
This  procedure  applies  to  both  pro- 
posed and  final  rules. 

The  Department  does  not  currently 
have  a  formal  or  regularized  procedure 
for  early  Secretarial  involvement  in 
the  rulemaking  process.  There  is  ordi- 
narily early  oversight  of  the  develop- 
ment of  important  rules  at  least  at  the 
Assistant  Secretarial  level,  and  often 
at  the  Secretarial  level.  This  oversight 
occurs  on  an  informal  basis,  however. 

Proposed  Process  for  Developing 
Significant  Rules 

To  implement  E.O,  12044.  the  De- 
partment proposes  to  revise  its  process 
for  developing  "significant"  rules  to 
assure  early  and  continuing  involve- 
ment at  the  Department  level  in  the 
development  of  all  such  rules,  ^^ 

Under  the  Department's  propoled 
procedures,  the  first  step  in  the  proc- 
ess of  developing  any  rule  will  be  a  de- 
termination, using  specific  criteria,  of 
whether  or  not  the  rule  will  be  signifi- 
cant. This  determination  will  be  made 
at  the  bureau  level.  The  determination 
will  ordinarily  be  reviewed  by  the  Sec- 
retarial Officer  having  jurisdiction 
over  the  bureau,  although  it  is  pro- 


'In  this  report,  the  term  "rules"  is  used  in 
preference  to  "regulations".  The  term 
"rules"  Is  defined  In  the  Administrative  I»ro- 
cedure  Act.  "Regulations"  Is  not  defined  in 
the  APA  and  thus  lacks  the  precise  meaning 
of  "rules." 


posed  that  the  Secretarial  Officers  be 
permitted  to  delegate  review  authority 
for  particular  types  or  classes  of  rules 
to  bureau  heads.  It  is  anticipated  that 
such  delegations.  If  made  at  all.  will 
occur  only  after  initial  experience 
with  the  criteria  for  significance  and 
will  relate  to  classes  of  rules  whose 
status  under  the  criteria  is  clear. 

After  a  rulemaking  has  been  deter- 
mined to  be  significant,  the  Depart- 
ment proposes  that  the  bureau  in- 
volved develop  a  work  plan  stating  the 
need  for  development  of  the  rule,  the 
principal  issues  to  be  considered,  alter- 
native approaches  to  be  considered,  a 
tentative  plan  for  public  involvement, 
and  target  dates  for  completion  of 
steps  in  the  development  of  the  rule. 
This  work  plan  will  be  submitted  to 
the  Secretary  through  the  supervising 
Secretarial  Officer  and  Assistant  Sec- 
retary—Policy. Budget  and  Adminis- 
tration, The  Secretary  will  either  ap- 
prove or  disapprove  the  plan  and  may 
condition  his  approval  on  modification 
of  the  plan.  This  early  Secretarial 
review  is  designed  to  ensure  that  rules 
are  not  drafted  without  an  initial  de- 
termination by  the  Secretary  that  the 
rules  are  needed. 

It  is  proposed  that,  when  the  Secre- 
tary reviews  a  work  plan,  he  will  indi- 
cate whether  he  wishes  to  approve  the 
rule  before  it  is  published  in  the  Fed- 
eral Register  as  a  proposed  and  final 
rule  or  whether  his  approval  authority 
may  be  exercised  by  the  Secretarial  of- 
ficer having  jurisdiction  over  the  pro- 
gram to  which  the  rule  relates.  It  is 
anticipated  that,  in  most  cases,  the 
Secretary  will  retain  authority  to  ap- 
prove both  the  proposed  and  the  final 
rule;  this  provision  will,  however, 
afford  the  Secretary  flexibility  to  dele- 
gate his  responsibility  to  a  Secretarial 
Officer  in  cases  where  workload  or 
other  considerations  make  delegation 
necessary. 

After  approval  of  a  work  plan,  the 
Department  will,  imder  the  proposed 
procedures,  ordinarily  seek  early 
public  involvement  before  drafting  a 
proposed  significant  rule.  At  a  mini- 
mum, the  Department  will  ordinarily 
publish  in  the  Federal  Register  a 
notice  of  intent  to  propose  rules.  The 
notice  of  intent  should  state  the  need 
for  the  rule,  the  subject  matter  of  and 
key  issues  presented  by  the  anticipat- 
ed rulemaking,  and  should  advise  the 
public  where  additional  information 
may  be  obtained  and  where  comments 
should  be  sent.  To  assure  meaningful 
public  Involvement,  it  is  proposed  that 
consideration  also  be  given  to  holding 
open  conferences  or  public  hearings, 
sending  press  releases  to  publications 
likely  to  be  read  by  those  affected  and 
notifying  interested  parties,  including 
state  and  local  governments,  directly. 

The  proposed  procedures  would 
permit  omission  of  this  early  effort  to 
obtain    public    involvement    only    if 
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there  has  been  a  recent  previous  op- 
portunity for  comment  by  the  general 
public  on  the  issues  to  be  addressed  in 
the  proposed  rule  or  if  immediate 
preparation  of  a  proposed  rule  is  re- 
quired by  time  constraints,  such  as  leg- 
islative or  judicial  deadlines  which  are 
sufficiently  flexible  to  permit  most  of 
the  procedures  for  development  of  sig- 
nificant niles  to  be  used,  but  which  do 
require  that  the  development  process 
be  shortened. 

The  writing  of  proposed  rules  will, 
under  the  proposed  procedures, 
remain  the  responsibility  of  the  bu- 
reaus of  the  Department.  The  drafting 
process  would  be  supervised  by  a 
bureau  "lead  official,"  who  will  be  re- 
sponsible for  assuring  that  the  direct 
and  indirect  effects  of  the  rule  are 
adequately  considered;  that  alterna- 
tive approaches  are  considered  and  the 
least  burdensome  of  the  acceptable  al- 
ternatives is  chosen;  that  public  com- 
ments made  in  response  to  the  notice 
of  intent  are  considered:  that  the  rule 
is  written  in  clear  English  and  will  be 
understandable  to  those  who  must 
comply  with  it;  and  that  new  reporting 
and  recordkeeping  burdens  which  may 
result  from  the  rule  are  considered. 

It  is  proposed  that  notices  of  pro- 
posed rulemaking  will  be  signed  by  the 
Secretary  or,  if  the  Secretary  has  so 
authorized,  by  the  Secretarial  Officer 
having  Jurisdiction  over  the  program 
to  which  the  rule  relates.  This  signa- 
ture requirement  is  designed  to  insure 
continuing  high-level  review  of  the 
need  for  the  nilemaktng. 

Before  submission  of  a  notice  of  pro- 
posed rulemaking  for  approval,  the 
proposed  rule  will  be  reviewed  by  the 
Assistant  Secretary— Policy,  Budget 
and  Administration  to  assure  compli- 
ance with  the  Department's  rulemak- 
ing procedures  and  that  the  proposed 
rule  is  written  in  clear  English.  The 
proposed  rule  will  also  receive  legal 
review  from  the  Solicitor. 

Under  the  proposed  procedures,  the 
comment  period  on  proposed  signifi- 
cant rules  wUl  be  a  minimum  of  sixty 
calendar  days.  This  period  would  be 
shortened  only  in  special  cases  requir- 
ing more  timely  action.  Publication  of 
the  notice  in  the  Federal  Register 
would  be  supplemented,  where  appro- 
priate, by  public  conferences  or  hear- 
ings, press  releases  and  direct  notifica- 
tion to  interested  parties.  Including 
state  and  local  governments. 

Drafting  of  final  significant  rules 
would  also  remain  the  responsibility  of 
the  bureaus.  The  lead  official  would 
remain  responsible  for  assuring  that 
the  effects  of  the  rule,  alternative  ap- 
proaches and  new  reporting  and  re- 
cordkeeping burdens  are  considered, 
that  public  conunents  are  considered 
and  that  the  rule  is  written  in  clear 
English.  At  this  point  in  the  process, 
the  lead  official  would  also  be  respon- 
sible for  developing  a  plan  for  evaluat- 
ing the  rule  after  its  issuance. 


Final  significant  rules  will  be  ap- 
proved by  the  Secretary  or,  if  the  Sec- 
retary has  so  authorized,  by  the  Secre- 
tarial Officer  having  Jurisdiction  over 
the  program  to  which  the  rule  relates. 
These  rules  will  be  submitted  for  ap- 
proval through  the  Assistant  Secre- 
tary—Policy, Budget  and  Administra- 
tion and  the  Solicitor. 

It  is  proposed  that,  before  approving 
a  final  significant  rule,  the  Secretary 
or  Secretarial  Officer  should  deter- 
mine that  the  rule  is  needed;  that  the 
direct  and  indirect  effects  of  the  rule 
have  been  adequately  considered,  that 
alternative  approaches  have  been  con- 
sidered and  the  least  burdensome  of 
the  acceptable  alternatives  has  been 
chosen;  that  public  comments  have 
been  considered  and  an  adequate  dis- 
cussionjDf  the  comments  is  contained 
in  thtfTulemaking  document;  that  the 
rule  is  written  in  clear  English  and  can 
be  understood  by  those  who  must 
comply  with  it;  that  an  estimate  has 
been  made  of  the  new  reporting  bur- 
dens or  recordkeeping  requirements 
necessary  for  compliance  with  the 
rule;  that  the  name,  address  and  tele- 
phone ntunber  of  a  knowledgeable 
agency  official  and  the  name  of  the 
principal  author  of  the  rule  is  included 
in  the  preamble  of  rulemaking  docu- 
ment; and  that  a  plan  has  been  devel- 
oped for  evaluating  the  rule  after  its 
issuance. 

To  assist  the  Secretary  or  Secretari- 
al Officer  in  reviewing  final  significant 
rules,  it  is  proposed  that  each  rule  be 
accompanied  by  a  memorandum  ad- 
dressing each  of  the  Items  mentioned 
above,  analyzing  the  views  of  the 
public,  citizens  groups,  user  groups 
and  elected  officials  and  summarizing 
the  anticipated  impact  of  the  rule. 

Criteria  for  SicmncANCE 

The  criteria  for  significance  which 
the  Department  proposes  focus  on  sev- 
eral possible  impacts  of  a  rule:  its  im- 
pacts on  state  and  local  governments, 
on  the  environment,  on  other  Federal 
programs,  on  recordkeeping  and  re- 
porting burdens  and  on  the  economy. 
The  proposed  language  of  the  criteria 
is  as  f  oUows: 

A  rule  is  "significant"  if  it  falls  within  one 
or  more  of  the  following  categories: 

(1)  Rules  which  have  a  major  and  natlon- 
or  region-wide  Impact  on  state  or  local  gov- 
ernments. Factors  to  be  considered  in  deter- 
mining whether  the  impact  of  a  rule  will  be 
major  Inlcude  its  effect  on  (i)  interstate  re- 
lations; (U)  relations  l>etween  state  and  local 
governments;  (ill)  internal  organization  of 
state  and  local  governments;  (iv)  personnel 
practices  of  state  and  local  governments;  (v) 
planning  and  fiscal  activities  of  state  and 
local  governments:  (vl)  the  role  and  func- 
tions of  heads  of  state  and  local  govern- 
ments; and  (vil)  eligibility  criteria  for  Feder- 
al financial  assistance. 

(2)  Rules  which  impose  major  new  record- 
keeping or  reporting  requirements  on  indi- 
viduals, businesses,  organizations  or  state  or 


local  governments.  Factors  to  be  considered 
In  determining  whether  reporting  or  record- 
keeping requirements  will  be  major  include 
(1)  the  numbers  of  persons,  businesses,  orga- 
nizations or  state  or  local  governments  cov- 
ered; (ii)  the  number  and  difficulty  of  items 
to  l>e  reported  or  recorded;  (Hi)  the  frequen- 
cy of  reporting  or  recording;  and  (iv)  costs 
Involved  in  the  reporting  or  recording. 

(3)  Rules  which  both  Involve  a  potential 
conflict  between  environmental  and  other 
considerations  and  constitute  a  major  Fed- 
eral action  for  which  an  environmental 
impact  statement  Is  required  by  section 
102(2KC)  of  the  National  Environmental 
Policy  Act.  42  U.8.C.  4332. 

(4)  Rules  which  will  have  a  major  impact 
on  other  programs  of  the  Department, 
other  Federal  agencies  or  the  allocation  of 
Federal  funds. 

(5)  Rules  which  are  likely  to  have  a  sub- 
stantial economic  effect  on  the  entire  econo- 
my or  on  a  particular  region.  Industry  or 
level  of  government. 

In  addition  to  these  criteria,  the  De- 
partment proposes  that  the  Secretary 
or  a  Secretarial  Officer  having  Juris- 
diction over  the  program  to  which  a 
rule  relates  may  require  the  rule  to  be 
developed  through  the  procedures  for 
significant  rules,  even  though  it  does 
not  meet  the  criteria. 

As  permitted  by  the  Executive 
Order,  the  Department's  proposed 
procedures  would  allow  rules  which 
are  issued  in  response  to  an  emergency 
or  short-term  statutory  or  Judicial 
deadlines  and  rules  related  to  Govern- 
ment procurement  to  be  excepted 
from  development  imder  the  proce- 
dures for  significant  rules.  When  such 
an  exception  is  made,  the  reasons  for 
it  would  be  explained  in  the  Federal 
Register. 

Regulatory  Analysis 

E.O.  12044  requires  that  agencies 
prepare  a  regulatory  analysis  of  rules 
which  may  have  major  economic  con- 
sequences for  the  general  economy, 
for  individual  industries,  geographical 
regions  or  levels  of  government.  To  im- 
plement this  provision,  the  Depart- 
ment's proposed  procedures  call  for 
preparation  of  a  regulatory  analysis 
on  any  rule  which  is  within  category 
(5)  of  the  criteria  for  significance  if  (1) 
the  rule  will  have  an  annual  economic 
effect  of  $100  million  or  more  or  (2) 
even  though  the  annual  economic 
effect  will  be  less  than  $100  million, 
the  potential  economic  effect  of  the 
rule  on  the  economy  or  on  a  particular 
region,  industry  or  level  of  govern- 
ment is  sufficiently  major  as  to  re- 
quire formal  analysis  to  assure  that 
the  objectives  of  the  rule  are  achieved 
with  minimum  burden.  In  addition, 
regulatory  analyses  could  be  prepared 
in  other  cases  at  the  discretion  of  the 
Secretary  or  a  Secretarial  Officer. 

For  purposes  of  the  standards  for 
preparation  of  a  regulatory  analysis, 
the  Department  proposes  to  define 
"economic  effects"  to  mean  changes  in 
the  use  of  resources  which,  in  princi- 
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pie.  would  affect  national  income  and 
which  can  be  valued  in  dollar  terms, 
but  not  to  Include  measures  of  con- 
sumers' willingness  to  pay  for  which 
monetary  values  would  have  to  be  im- 
puted. 

"Region"  is  proposed  to  be  defined 
as  a  geographic  area  ordinarily  cover- 
ing more  than  one  state,  although  for 
some  rules  a  narrower  interpretation 
may  be  appropriate.  An  "industry"  is 
proposed  to  be  defined  to  correspond 
to  a  4-digit  industry  within  the  Stand- 
ard Industrial  Classification  System 
established  by  the  Office  of  Manage- 
ment and  Budget. 

In  determining  whether  a  regulatory 
analysis  should  be  prepared  for  rules 
which  will  have  an  economic  effect  of 
less  than  $100  million,  close  attention 
would  be  given  to  such  factors  as  the 
present  average  level  of  real  income  of 
the  region  which  may  be  affected  and 
the  potential  change  in  average 
income  for  the  region  as  a  result  of 
the  rules:  the  present  cost  of  doing 
business  of  an  industry  and  the  poten- 
tial effect  of  the  rules  on  that  cost; 
the  present  cost  of  operating  a  level  of 
government  or  a  particular  govern- 
mental program  and  the  potential 
effect  of  the  rules  on  that  cost;  and 
the  likelihood  that  the  acceptable  al- 
ternative which  would  impose  the 
minimum  economic  burden  would  not 
be  clearly  chosen  without  formal  regu- 
latory analysis. 

No  specific  quantitative  levels  or  per- 
centages are  proposed  for  examining 
rules  which  will  have  an  economic 
effect  of  less  than  $100  million  be- 
cause the  relative  effect  of  such  rules 
may  be  minor  for  some  regions.  Indus- 
tries or  levels  of  government,  but 
major  or  critical  for  others.  Thus  each 
case  needs  to  be  examined  individual- 
ly. For  example,  a  particular  method 
of  regulation  might  cause  a  very  small 
Increase  In  the  cost  of  doing  business 
for  an  Industry.  If,  however,  there  are 
a  number  of  firms  in  that  industry 
which  are  marginal,  a  smaU  increase  in 
costs  could  drive  these  firms  out  of 
business.  In  such  a  case,  a  regulatory 
analysis  should  be  prepared  if  the 
least  burdensome  method  of  regula- 
tion is  not  obvious  without  formal 
analysis. 

In  an  effort  to  ensure  that  the  regu- 
latory analysis  process  will  be  mean- 
ingful, the  Department's  proposed 
procedures  call  for  the  process  to  be 
be  closely  integrated  with  the  develop- 
ment of  rules. 

It  Is  proposed  that.  In  most  cases, 
the  decision  on  whether  a  regulatory 
analysis  should  be  prepared  will  be 
made  at  the  same  time  as  the  decision 
on  whether  a  rule  is  significant.  This 
decision  will  be  made  by  bureau  offi- 
cials. The  decision  must  be  approved 
by  a  Secretarial  Officer,  although  it  is 
proposed  that  approval  responsibility 
may  be  delegated  to  bureau  heads  for 
particular  types  or  classes  of  rules. 


The  Department's  proposed  proce- 
dures recognize  that,  in  some  cases, 
the  need  to  collect  additional  econom- 
ic Information  may  necessitate  post- 
ponement of  the  decision  on  prepara- 
tion of  a  regulatory  analysis.  In  these 
cases,  a  decision  on  preparation  of  the 
analysis  Is  proposed  to  be  made  no 
later  than  the  beginning  of  the  draft- 
ing of  the  proposed  rule  which  is  In- 
volved. 

Further  steps  which  the  Department 
proposes  to  Integrate  the  regulatory 
analysis  and  rule  development  process- 
es are  the  following: 

1.  The  work  plan  on  significant  rules 
will  state  whether  a  regulatory  analy- 
sis will  be  prepared  or,  if  a  decision  on 
preparation  of  an  analysis  has  not 
been  made,  the  process  by  which  It 
will  be  made. 

2.  If  a  regulatory  analysis  of  a  rule  is 
to  be  prepared,  the  notice  of  Intent  to 
propose  the  rule  should  Invite  com- 
ment on  the  economic  consequences  of 
the  alternative  regulatory  approaches. 
If  no  decision  on  a  regulatory  analysis 
has  been  made,  the  notice  of  intent 
should  Invite  (jomment  on  whether  the 
economic  (jonsequences  of  the  rule  will 
be  such  as  to  require  preparation  of  a 
regulatory  analysis. 

3.  Draft  regulatory  analyses  will  or- 
dinarily not  be  prepared  imtil  after 
the  notice  of  Intent  to  propose  rule- 
making (If  one  Is  published),  but 
before  or  during  the  process  of  draft- 
ing the  proposed  rule.  The  final  regu- 
latory smalysis  will  be  prepared  after 
the  comment  period  on  the  proposed 
rule. 

4.  The  lead  bureau  official  in  charge 
of  the  development  of  a  rule  will  be  re- 
sponsible for  assuring  that  the  prepa- 
ration of  the  draft  and  final  regiila- 
tory  analyses  is  Integrated  with  the 
preparation  of  proposed  and  final 
rules. 

5.  When  approving  a  final  rule,  the 
Secretary  or  a  Secretarial  Officer  will 
be  responsible  for  reviewing  the  final 
regulatory  analysis  as  well. 

As  a  check  on  the  need  for  and  ade- 
quacy of  regulatory  analyses,  the  De- 
partment proposes  that  the  work  plan 
and  both  draft  and  final  regulatory 
analyses  will  be  submitted  to  the  As- 
sistant Secretary— Policy,  Budget  and 
Administration  for  review  and  approv- 
al. 

Proposed  Pr(x:edures  for  Developing 
Other  Rules 

The  Department  of  the  Interior's 
proposed  procedures  for  development 
of  significant  rules  attempt  to  assure 
early  and  meaningful  participation  by 
the  public,  affected  interests  and  state 
and  local  governments  in  the  develop- 
ment process.  Similar  early  and  mean- 
ingful participation  In  the  develop- 
ment of  rules  which  do  not  meet  the 
criteria  for  significance  ("other"  rules) 
is  also  often  Important.  Although  a 


rule  may  not  affect  large  numbers  of 
people  or  have  significant  economic 
consequences  and  may  not  require  per- 
sonal review  by  the  Secretary  of  the 
Interior,  it  may  be  of  interest  to  the 
public  and  public  comment  may  be 
helpful  in  developing  the  rule.  A  rule 
governing  conduct  at  a  single  national 
park,  for  example,  is  unlikely  to  affect 
state  or  local  governments  or  other 
Federal  programs  or  to  involve  appre- 
ciable reporting  or  compliance  costs. 
Nonetheless,  it  may  be  of  special  inter- 
est to  users  of  the  park  or  to  persons 
living  In  the  vicinity.  An  opportunity 
for  their  comment  may  be  important 
to  permit  their  points  of  view  to  be 
heard  and  may  contribute  to  the  proc- 
ess of  writing  the  rule. 

Section  4  of  the  Administrative  Pro- 
cedure Act.  5  U.S.C.  553,  does  require 
public  notice  of  and  an  opportunity  to 
comment  on  many  rules.  The  section, 
w^as  however,  viewed  by  its  drafters  as 
setting  out  only  minimimi  procedures, 
which  might  be  supplemented  in  the 
discretion  of  indivi<iual  agencies.  As  a 
result,  the  section  contains  a  number 
of  exceptions  and  limitations. 

To  promote  public  involvement  In 
the  process  of  developing  rules  not 
meeting  the  criteria  for  significance, 
the  Department  of  the  Interior  pro- 
poses to  include  In  its  procedures  spe- 
cial provisions  for  public  involvement 
In  developing  these  other  rules.  Some 
of  these  provisions  incorporate  exist- 
ing Department  policies:  some  are 
new. 

Section  4  does  not  require  public  in- 
volvement in  the  rulemaking  process 
prior  to  publication  in  the  Federal 
Register  of  proposed  rules.  Often, 
however,  the  most  difficult  decisions 
In  the  process  are  made  prior  to  this 
point.  It  is  proposed  that,  where  pro- 
posed legislative  rules  are  likely  to  be 
complex,  controversial  or  a  major 
change  from  existing  rules,  the  official 
responsible  for  the  rulemaking  should 
consider  whether  to  Issue  a  notice  of 
intent  to  propose  rules  prior  to  draft- 
ing the  rules. 

Section  4  excepts  from  public  notice 
and  comment  procedures  all  rules  re- 
lating to  public  property,  loans, 
grants,  benefits  and  contracts.  The  De- 
partment proposes  to  continue  its 
policy,  adopted  in  1971.  of  not  Invok- 
ing these  exceptions. 

Section  4  provides  that  public  noti<je 
and  comment,  if  otherwise  required, 
may  be  waived  where  it  is  impractica- 
ble, unnecessary  or  contrary  to  the 
public  interest  to  publish  a  notice  of 
proposed  rulemaking-  The  Depart- 
ment proposes  to  continue  Its  policy, 
adopted  in  1971,  of  Invoking  this  ex- 
ception only  in  si>ecial  cases,  such  as 
emergencies  or  Instances  where  public 
participation  would  be  wasteful  be- 
cause a  proposed  amendment  makes 
only  minor  technical  changes  in  a  nile. 

Section  4  excepts  interpretative 
rules  and  general  statements  of  policy 
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from  notice  and  comment  procedures. 
The  Department  proposes  that  offi- 
cials responsible  for  rulemaking  con- 
sider soliciting  public  comments  on 
these  rules  and  statements,  taking  into 
consideration  the  impact  of  the  nile  or 
policy  on  the  public  and  state  and 
local  governments;  the  complexity  and 
pervasiveness  of  the  rule  or  policy;  the 
degree  to  which  the  rule  or  policy  will 
modify  existing  interpretations  or 
policies;  and  the  confusion  or  contro- 
versy likely  to  be  caused  by  the  practi- 
cal difficulties  of  compliance  with  the 
new  rule  or  policy. 

Section  4  also  excepts  from  notice 
and  comment  rules  relating  to  agency 
organization,  procedure  and  practice. 
The  Department  proposes  that  offi- 
cials responsible  for  developing  such 
rules  consider  whether  the  use  of 
notice  and  comment  procedures  will 
contribute  to  the  process  of  formulat- 
ing the  rules. 

Section  4  does  not  establish  a  mini- 
mum period  for  public  comment  on 
proposed  rules.  The  Department  pro- 
poses to  continue  its  practice  of  allow- 
ing thirty  calendar  days  for  comment, 
except  in  cases  requiring  more  timely 
action. 

Periodic  Review  of  Rules 

The  Department's  procedures  are 
proposed  to  include  provisions  for  pe- 
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riodic  review  of  existing  rules  to  assure 
that  they  are  needed,  up-to-date  and 
clear.  These  provisions  closely  corre- 
spond to  the  Department's  existing 
process  for  review  of  rules,  but  are 
modified  to  conform  to  the  require- 
ments of  E.O.  12044. 

Under  the  proposal,  rules  will  be  re- 
viewed at  no  less  than  five  year  inter- 
vals. More  frequent  reviews  or  special 
reviews  of  selected  rules  may  be  estab- 
lished by  a  bureau,  the  Secretary  or  a 
Secretarial  Officer. 

In  reviewing  existing  rules,  the  fol- 
lowing considerations  would  be  taken 
into  accouint:  the  continued  need  for 
the  rules,  the  type  and  number  of 
complaints  or  suggestions  received 
concerning  the  rules,  whether  the 
rules  can  be  simplified  or  clarified,  the 
need  to  eliminate  overlapping  and  du- 
plicative rules,  the  length  of  time  since 
the  rules  have  been  evaluated  or  the 
degree  to  which  technology,  economic 
conditions  or  other  factors  have 
changed  in  the  area  affected  by  the 
rules,  and  the  administrative  and  re- 
porting burden  which  the  rules  impose 
on  the  public. 

SEBOAinrDAL  Agendas 

As  required  by  E.O.  12044.  the  De- 
partment proposes  to  publish  a  semi- 
annual agenda  of  rules  selected  for 
review  and   development  during  the 


subsequent  six  month  period.  Agendas 
would  be  published  in  January  and 
June,  after  approval  by  the  Secretary, 
and  would  list  all  new  or  existing  sig- 
nificant rules  planned  for  develop- 
ment or  revision  and  all  niles  sched- 
uled for  review  under  the  five  year 
review  cycle.  The  agendas  should  also 
include  any  new  rules  which  are 
planned  for  development,  but  do  not 
meet  the  criteria  for  significance. 

Exhibits 

Set  out  below  are  the  the  following 
exhibits:  A  flow  chart  showing  the  De- 
partment's proposed  process  for  devel- 
oping significant  rules.  Exhibit  1.  The 
text  of  the  Department's  proposed 
procediu-es  for  development  of  rules. 
Exhibit  2.  An  initial  listing  of  existing 
Department  regulations  proposed  for 
review,  Exhibit  3. 
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DECISION  OF  SIGNIFICANCE 
AND  PREPARATION  OF 
REGULATORY  ANALYSIS 


1-MADE  BY  BUREAU 
2-APPROVED  BY 

SECRETARIAL 

OFFICER 


OTHER  REGULATIONS 


SIGNIFICANT  REGULATIONS 


WORK  PLAN 


NOTICE  OF  INTENT 


PUBLIC  INPUT 


1-PREPARED  BY  BUREAU 
2-APPROVED  BY 

SECRETARIAL 

OFFICER,  ASSISTANT 

SECRETARY  -  POLICY, 

BUDGET  AND 

ADMINISTRATION,  AND 

SECRETARY 


PREPARATION  OF  PROPOSED 
REGULATION  AND  DRAFT 
REGULATORY  ANALYSIS 


SUPERVISED  BY  BUREAU 
"LEAD  OFFICIAL" 


PUBLICATION  OF 
PROPOSED  REGULATION 


PUBLIC  INPUT 


APPROVED  BY  SECRETARIAL 
OFFICER,  ASSISTANT 
SECRETARY  -  POLICY, 
BUDGET  AND  ADMINISTRATION, 
SOLICITOR,  AND  SECRETARY 


PREPARATION  OF  FINAL 
REGULATION  AND  REGULATORY 
ANALYSIS 


SUPERVISED  BY  BUREAU 
"LEAD  OFFICIAL" 


PUBLICATION  OF  FINAL 
REGULATION 


APPROVED  BY  SECRETARIAL 
OFFICER,  ASSISTANT 
SECRETARY  -  POLICY, 
BUDGET  AND  ADMINISTRATION, 
SOLICITOR,  AND  SECRETARY 
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Exhibit  2 

The  procedures  which  the  Depart- 
ment of  the  Interior  proposes  to  im- 
plement  E.O.  12044  will  be  published 
in  43  CFR  part  14.  Accordingly,  it  is 
proposed  to  revise  43  CFR  part  14  as 
follows: 

PAST  14— OfrAITMENTAi  PIOCEEMNGS 

Sec. 

14.1  Purpose  and  scope. 

14.2  Definitions. 

14.3  Determination  of  significance. 

14.4  Development  of  significant  rules. 

14.5  Development  of  other  rules. 

14.6  Petitions  for  rulemaking. 

14.7  Review  of  rules. 

14.8  Semiannual  agendas. 

AuTHORmr  5  D.S.C.  301.  551.  652,  553. 
556.  557;  E.0. 12044. 

§  14.1    Purpose  and  scope. 

(a)  Purpose.  This  part  contains  the 
policies  and  procedures  of  the  Depart- 
ment of  the  Interior  for  adoption  of 
rules.  These  policies  and  procedures 
incorporate  the  requirements  of  the 
Administrative  Procedure  Act  and  Ex- 
ecutive Order  12044  (March  23.  1978) 
("Improving  Government  Regula- 
tions"). 

(b)  Scope.  The  principle  sections  of 
this  part  deal  with  procedures  for  de- 
velopment of  "significant"  rules  and 
preparation  of  regulatory  analyses 
(§  14.4);  procedures  for  development  of 
other  rules  (S  14.5)'  the  method  by 
which  members  of  the  public  may  pe- 
tition for  rulemaking  (§  14.6);  and  pro- 
cedures for  periodic  review  of  existing 
rules  (§  14.7). 

(c)  Exceptions.  The  policies  and  pro- 
cedures of  this  part  do  not  apply  to: 
(1)  rules  which  are  required  by  statute 
to  be  made  on  the  record  after  an  op- 
portunity for  a  formal  hearing  under 
the  procedures  for  such  hearings  con- 
tained in  5  U.S.C.  556  and  557;  (2) 
rules  involving  a  foreign  or  military  af- 
fairs function  of  the  United  States: 
and  (3)  rules  related  to  agency  man- 
agement or  personnel. 

§  14.2    Deflnitions. 

(a)  Secretary.  "Secretary"  means  the 
Secretary  of  the  Interior. 

(b)  Secretarial  Officer.  "Secretarial 
Officer"  means  the  Under  Secretary, 
the  Solicitor,  and  the  Assistant  Secre- 
taries. 

(c)  Bureau.  "Biu-eau"  refers  to  all 
bureaus  and  offices  of  the  Department 
of  the  Interior,  including  the  Office  of 
the  Secretary  and  the  other  Depart- 
mental offices. 

(d)  Lead  official  "Lead  official" 
means  the  official  assigned  responsi- 
bility for  developing  a  rule.  The  desig- 
nation of  a  lead  official  is  the  initial 
responsibility  of  the  bureau  develop- 
ing the  rule,  but  may  be  reviewed  by 
the  Secretarial  Officer  having  jurisdic- 
tion over  the  bureau. 

(e)  Rule.  "Rule"  means  a  statement 
of  general  or  particular  applicability 


and  future  effect  which  implements, 
interprets,  or  prescribes  law  or  policy 
or  describes  the  organization,  proce- 
dure, or  practice  requirements  of  the 
Department  (5  U.S.C.  551(4)). 

S  14.3    Determination  of  significance. 

(a)  Initial  determination.  (1)  Before 
developing  a  new  rule  or  an  amend- 
ment to  an  existing  rule,  the  lead  offi- 
cial must  determine  whether  the  rule 
or  amendment  will  be  a  significant 
rule.  This  determination  must  be  in 
writing,  must  state  whether  or  not  the 
rule  is  significant,  and  describe  briefly 
the  basis  of  the  determination. 

(2)  The  decision  on  whether  a  regu- 
latory analysis  of  the  economic  conse- 
quences of  a  rule  is  required  should  or- 
dinarily be  made  at  the  same  time  as 
the  determination  of  significance.  In 
some  cases,  the  need  to  collect  addi- 
tional economic  information  may  ne- 
cessitate postponement  of  the  deci- 
sion. In  these  cases,  a  decision  on  prep- 
aration of  a  regiilatory  analysis  should 
be  made  no  later  than  beginning  of 
the  drafting  of  the  proposed  rule. 

(b)  Approval  Both  the  determina- 
tion of  whether  or  not  a  rule  is  signifi- 
cant and  the  decision  on  preparation 
of  a  regulatory  analysis  must  be  ap- 
proved, by  the  Secretarial  Officer 
having  jurisdiction  over  the  program 
to  which  the  rule  relates.  Secretarial 
Officers  may,  however,  delegate  ap- 
proval responsibility  for  particular 
types  or  classes  of  rules  to  bureau 
heads. 

(c)  Criteria  for  significance.  A  rule  is 
"significant"  If  it  falls  within  one  or 
more  of  the  following  categories: 

(1)  Rules  which  have  a  major  and 
nation-  or  regionwide  impact  on  state 
or  local  governments.  Factors  to  be 
considered  in  determining  whether  the 
impact  of  a  nile  will  be  major  include 
its  effect  on:  (i)  Interstate  relations; 
(ii)  relations  between  state  and  local 
governments;  (iii)  internal  organiza- 
tion of  state  and  local  governments; 
(iv)  personnel  practices  of  state  and 
local  governments;  (v)  planning  and 
fiscal  activities  of  state  and  local  gov- 
ernments; (vi)  the  role  and  functions 
of  heads  of  state  and  local  govern- 
ments; and  (vli)  eligibility  criteria  for 
Federal  financial  assistance. 

(2)  Rules  which  impose  major  new 
recordlceeping  or  reporting  require- 
ments on  individuals,  businesses,  orga- 
nizations, or  state  or  local  govern- 
ments. Factors  to  be  considered  in  de- 
termining whether  reporting  or  re- 
cordkeeping requirements  will  be 
major  include:  (i)  the  number  of  per- 
sons, businesses,  organizations,  or 
state  or  local  governments  covered;  (ii) 
the  number  and  difficulty  of  items  to 
be  reported  on  or  recorded;  (iii)  the 
frequency  of  reporting  or  recording; 
and  (iv)  costs  involved  in  the  reporting 
or  recording. 

(3)  Rules  which  both  involve  a  po- 
tential conflict  between  environmental 


and  other  considerations  and  consti- 
tute a  major  Federal  Action  for  which 
an  environmental  impact  statement  is 
required  by  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(c)). 

(4)  Rules  which  will  have  a  major 
impact  on  other  programs  of  the  De- 
partment, other  Federal  agencies,  or 
the  allocation  of  Federal  fimds. 

(5)  Rules  which  are  likely  to  have  a 
substantial  economic  effect  on  the 
entire  economy  or  on  a  particular 
region,  industry,  or  level  of  govern- 
ment. 

(d)  Criteria  for  regulatory  analysis. 
(DA  regulatory  analysis  of  the  eco- 
nomic consequences  of  a  rule  will  be 
prepared  If  the  rule  is  within  category 
(5)  of  the  criteria  for  significance  and: 
(1)  The  rule  will  have  an  annual  eco- 
nomic effect  of  $100  million  or  more, 
or  (ii)  even  though  the  economic 
effect  of  the  rule  will  be  less  than  $100 
million,  the  potential  economic  effect 
of  the  rule  on  the  economy  or  on  a 
particular  region,  industry,  or  level  of 
government  is  sufficiently  major  as  to 
require  formal  analysis  to  assure  that 
the  objectives  of  the  rule  are  achieved 
with  minimum  burden. 

(2)  (i)  In  determining  whether  a  reg- 
ulatory analysis  should  be  prepared 
for  rules  which  will  have  an  economic 
effect  of  less  than  $100  million,  close 
attention  should  be  given  to  such  fac- 
tors as:  (A)  the  present  average  level 
of  real  income  of  the  region  which 
may  be  effected  and  the  potential 
change  in  average  income  for  the 
region  as  a  result  of  the  rules;  (B)  the 
present  cost  of  doing  business  of  an  in- 
dustry and  the  potential  effect  of  the 
ruies  on  that  cost;  (C)  the  present  cost 
of  operating  a  level  of  government  or  a 
particular  governmental  program  and 
the  potential  effect  of  the  rules  on 
that  cost;  and  (D)  the  estimated  likeli- 
hood that  the  acceptable  alternative 
which  would  impose  the  minimum  eco- 
nomic burden  would  not  be  clearly 
chosen  without  formal  regrulatory 
analysis. 

(ii)  No  specific  quantitative  levels  or 
percentages  are  established  for  exam- 
ining rules  which  will  have  an  econom- 
ic effect  of  less  than  $100  million  be- 
cause the  relative  affect  of  such  rules 
may  be  minor  for  some  regions,  indus- 
tries, or  levels  of  government,  but 
major  or  critical  for  others.  Thus, 
each  case  needs  to  be  examined  indi- 
vidually. For  example,  a  particular 
method  of  regulation  might  cause  a 
very  small  increase  in  the  cost  of  doing 
business  for  an  industry.  If.  however, 
there  are  a  number  of  firms  in  that  in- 
dustry which  are  marginal,  a  small  in- 
crease in  costs  could  drive  these  firms 
out  of  business.  In  such  a  case,  a  regu- 
latory analysis  should  be  prepared  if 
the  least  burdensome  method  of  regu- 
lation is  not  obvious  without  formal 
analysis. 
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(3)  (!)  "Economic  effects"  means 
changes  in  the  use  of  resources  which, 
in  principle,  would  affect  national 
income  and  which  can  be  valued  in 
dollar  terms.  It  does  include  measures 
of  consimiers'  willingness  to  pay  for 
which  monetary  values  would  have  to 
be  inputed. 

(ii)  A  "region"  is  a  geographic  area 
ordinarily  covering  more  than  one 
state,  although  for  some  rules  a  nar- 
rower interpretation  may  be  appropri- 
ate. 

(iii)  An  "industry"  is  defined  to  cor- 
respond to  4-digit  industry  within  the 
Standard  Industrial  Classification 
System  established  by  the  Office  of 
Management  and  Budget  (OMB. 
Standard  Industrial  Classification 
Manual  (1972)). 

(e)  Discretionary  use  of  procedures 
for  significance  and  regulatory  analy- 
sis. The  Secretary  or  the  Secretarial 
Officer  having  jurisdiction  over  the 
program  to  which  a  rule  relates  may 
require  that  the  rule  be  developed 
through  the  procedures  for  develop- 
ment of  significant  rules  or  that  a  reg- 
ulatory analysis  be  prepared,  or  both, 
even  though  the  rule  does  not  meet 
the  criteria  for  significance  or  prepa- 
ration of  a  regulatory  analysis. 

(f)  Exceptions.  The  Secretary  or  the 
Secretarial  Officer  having  jurisdiction 
over  the  program  to  which  a  rule  re- 
lates may  except  from  the  procedures 
for  development  of  significant  rules 
and  preparation  of  regulatory  analyses 
rules:  (1)  issued  in  response  to  an 
emergency  or  which  are  governed  by 
short-term  statutory  or  Judicial  dead- 
lines, or  (2)  which  relate  to  Federal 
(jrovenunent  procurement.  The  Sup- 
plementary Information  section  of 
Federal  Register  documents  for  rules 
for  which  such  exceptions  are  made 
will  state  why  it  is  impractical  or  con- 
trary to  the  public  interest  for  the  De- 
partment to  follow  the  procedures  for 
development  of  significant  rules. 

(g)  Statement  of  significance  All 
final  and  proposed  rulemaking  docu- 
ments and  notices  of  intent  to  purpose 
rules  published  in  the  Federal  Regis- 
ter will  state  in  the  Supplementary  in- 
formation section  whether  or  not  the 
rule  is  a  significant  rule. 

§  14.4    Development  of  significant  rules. 

(a)  Scope.  This  section  outlines  the 
procedures  for  developing  significant 
rules,  including  procedures  to  involve 
the  public  in  the  development  process 

(b)  Work  plan.  (1)  When  a  rule  has 
oeen  determined  to  be  significant,  thf 
ead  official  will  promptly  prepare  8> 
work  plan  for  review  and  approval  by 
i.he  Secretary. 

(2)  The  work  plan  will  state  the  need 
for  development  of  the  rule,  the  prin 
cipal  issues  and  alternative  approaches 
to  be  considered,  a  tentative  plan  for 
public  involvement,  and  target  dates 
for  completion  of  steps  in  its  develop- 


ment. The  plan  will  also  state  whether 
or  not  a  regulatory  analysis  will  be 
prepared  or,  if  this  determination  has 
not  been  made,  the  process  by  which 
the  determination  will  be  made. 

(3)  The  plan  will  be  submitted  to  the 
Secretary  tlirough  the  Secretarial  Of- 
ficer having  jurisdiction  over  the  pro- 
gram to  which  the  rule  relates  and  the 
Assistant  Secretary— Policy,  Budget, 
and  Administration.  The  Assistant 
Secretary— Policy,  Budget,  and  Admin- 
istration must  review  and  approve  the 
decision  on  whether  a  regulatory  anal- 
ysis is  necessary  during  the  review  of 
the  work  plan. 

(4)  After  review  of  the  plan,  the  Sec- 
retary wUl  approve  or  disapprove  the 
plan.  The  Secretary's  approval  may  be 
conditioned  on  modifications  in  the 
plan. 

(5)  When  the  Secretary  approves  a 
work  plan,  he  will  indicate  whether  he 
wishes  to  approve  the  rule  before  it  is 
published  In  the  Federal  Register  as 
a  proposed  and  final  rule  or  whether 
the  approval  authority  may  be  exer- 
cised by  the  Secretarial  Officer  having 
jurisdiction  over  the  program  to  which 
the  rule  relates. 

(c)  Early  public  involvement  (1) 
Before  a  proposed  significant  rule  is 
drafted,  a  notice  of  intent  to  propose 
rulemaking  will  ordinarily  be  pub- 
lished in  the  Federal  Register.  The 
notice  of  intent  may  be  omitted,  how- 
ever, if  time  constraints  require  imme- 
diate preparation  of  a  proposed  rule  or 
if  there  has  been  a  recent  previous  op- 
portunity for  comment  by  the  general 
public  on  the  issues  to  be  addressed  in 
the  proposed  rule. 

(2)  A  notice  of  intent  should  state 
the  need  for,  the  subject  matter  of  and 
key  issues  presented  by  the  anticipat- 
ed rulemaking,  and  should  advise  the 
public  where  additional  information 
may  be  obtained  and  where  comments 
shoud  be  sent.  If  a  regulatory  analysis 
is  to  be  prepared,  the  notice  should 
invite  comment  on  the  economic  con- 
sequences of  alternative  regulatory  ap- 
proaches. If  no  decision  on  a  regula- 
tory analysis  has  been  made,  the 
notice  of  intent  should  invite  comment 
on  whether  the  potential  economic 
consequences  of  the  rule  require  prep- 
aration of  a  regulatory  analysis. 

(3)  When  a  notice  of  intent  to  pro- 
pose rulemaldng  is  to  be  published, 
consideration  will  be  given  to  taldng 
additional  actions  to  assure  meaning- 
ful public  participation  in  the  rule- 
making process.  These  additional  ac- 
tions may  include,  but  are  not  limited 
to.  (i)  holding  open  conferences  or 
public  hearings,  (ii)  sending  press  re- 
leases to  pubUcations  likely  to  be  read 
by  those  affected,  and  (iii)  notifying 
interested  parties,  including  state  and 
local  governments,  directly. 

(d)  Regulatory  analysis.  (1)  If  a  reg- 
ulatory analysis  is  required,  the  draft 
regulatory  analysis  will  ordinarily  be 


prepared  after  the  receipt  of  public 
comments  in  response  to  the  notice  of 
intent  to  propose  rulemaking  (if  one  is 
published),  but  before  or  during  the 
process  of  drafting  the  proposed  rule. 
The  final  regulatory  analysis  will  be 
prepared  after  the  comment  period  on 
the  proposed  rules  and  draft  regula- 
tory analysis.  The  lead  official  wUl  be 
responsible  for  assuring  that  the  prep- 
aration of  the  draft  and  final  regula- 
tory analyses  is  integrated  with  the 
preparation  of  the  proposed  and  final 
rules. 

(2)  The  regulatory  analysis  will  con- 
tain (i)  a  succinct  statement  of  the 
problem  being  addressed  and  objec- 
tives of  the  rule;  (ii)  a  description  on 
the  major  alternative  ways  of  achiev- 
ing the  objectives  that  were  consid- 
ered by  the  Bureau;  (iii)  an  analysis  of 
the  economic  consequences  of  each  of 
the  alternatives;  and  (iv)  a  detailed  ex- 
planation of  the  reasons  for  choosing 
one  alternative  over  the  others. 

(3)  Draft  and  final  regulatory  analy- 
ses must  be  approved  by  the  Assistant 
Secretary— Policy.  Budget  and  Admin- 
istration. 

(e)  Preparation  of  proposed  and 
final  significant  rules.  (1)  In  supervis- 
ing the  preparation  of  proposed  and 
final  rules,  the  lead  official  is  responsi- 
ble for  assuring  that  (i)  the  direct  and 
indirect  effects  of  the  rule  are  ade- 
quately considered;  (ii)  alternative  ap- 
PEpaches  are  considered  and  the  least 
burdensome  of  Eicceptable  alternatives 
is  chosen;  (iii)  public  comments  are 
considered  and  that  the  final  rulemak- 
ing document  contains  an  adequate 
discussion  of  the  comments;  (iv)  the 
rule  is  written  in  clear  English  and  will 
be  understandable  to  those  who  must 
comply  with  it;  and  (v)  new  reporting 
or  recordkeeping  burdens  which  may 
restilt  from  the  rule  are  considered 
and  conform  to  the  requirements  of 
the  Federal  Reports  Act. 

(2)  When  the  final  rule  is  prepared, 
the  lead  official  is  also  responsible  for 
developing  a  plan  for  evsJuating  the 
nile  after  its  issuance.  The  plan 
should  take  into  account  the  review 
cycle  for  review  of  rules  in  S  14.7. 

(f )  Approval  of  proposed  significant 
rules.  Notices  of  proposed  significant 
rulemaking  will  be  approved  by  the 
Secretary  or.  if  the  Secretary  has  so 
authorized,  by  the  Secretarial  Officer 
having  jurisdiction  over  the  program 
to  which  the  rule  relates.  Prior  to  sub- 
mission for  approval,  notices  of  pro- 
posed rulemaking  will  t>e  reviewed  by 
the  Assistant  Se»:retary— Policy, 
Budget  and  Administration  and  the 
Solicitor. 

(g)  Publication  of  proposed  signifi- 
cant rules.  (1)  The  public  will  be  given 
a  minimum  of  60  calendar  daj^  after 
the  date  of  publication  in  the  Federal 
Register  to  comment  on  proposed  sig- 
nificant rules.  A  shorter  period  may  be 
used  only  in  special  cases  requiring 
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more  timely  action.  In  such  cases,  the 
notice  of  proposed  rulemaking  will 
contain  a  brief  statement  of  the 
reason  for  the  shorter  period. 

(2)  A  notice  of  proposed  rulemaking 
will  contain  a  brief  statement  of  the 
alternative  approaches  considered  in 
drafting  the  proposed  rule  and  an  ex- 
planation of  the  basis  for  selection  of 
the  alternative  Incorporated  in  the 
proposal.  If  a  draft  regulatory  analysis 
has  been  prepared,  the  notice  of  pro- 
posed rulemaking  will  state  how  copies 
may  be  obtained  and  will  ask  for  com- 
ments on  the  analysis. 

(3)  To  assure  meaningful  public  com- 
ment on  a  proposed  rule,  consideration 
will  be  given  to  supplementing  the 
Federal  Register  notice  with  (1)  open 
conferences  and  public  hearings,  (11) 
press  releases  sent  to  publications 
likely  to  be  read  by  those  affected,  and 
(ill)  direct  notification  of  interested 
parties,  including  State  and  local  gov- 
ernments. 

(h)  Approval  of  final  significant 
rules.  (1)  Pinal  significant  rules  will  be 
approved  by  the  Secretary  or,  if  the 
Secretary  has  so  authorized,  by  the 
Secretarial  Officer  having  jurisdiction 
over  the  program  to  which  the  rule  re- 
lates. Prior  to  submission  for  this  ap- 
proval, final  rules  wiU  be  reviewed  by 
the  Assistant  Secretary— Policy, 
Budget  and  Administration  and  the 
Solicitor. 

(2). Before  approving  a  final  signifi- 
cant rule,  the  Secretary  or  Secretarial 
Officer  should  determine  that  (1)  the 
rule  Is  needed:  (ID  the  direct  and  Indi- 
rect effects  of  the  rule  have  been  ade- 
quately considered;  (ill)  alternative  ap- 
proaches have  been  considered  and 
the  least  burdensome  of  the  accept- 
able alternatives  has  been  chosen;  (iv) 
public  comments  have  been  considered 
and  an  adequate  discussion  of  the 
comments  is  contained  in  the  rulemak- 
ing document;  (v)  the  rule  is  written  in 
clear  English  and  can  be  understood 
by  those  who  must  comply  with  it;  (vi) 
an  estimate  has  been  made  of  the  new 
reporting  burdens  or  recordkeeping  re- 
quirements necessary  for  compliance 
with  the  rule;  (vli)  the  name,  address 
and  telephone  number  of  a  knowledge- 
able agency  official  Is  Included  In  the 
document;  (vill)  the  name  of  the  prin- 
cipal author  of  the  rule  Is  Included  In 
the  docimient;  (Ix)  a  plan  has  been  de- 
veloped for  evaluating  the  rule  after 
Its  Issuance;  and  (x)  the  final  regula- 
tory analysis,  if  one  has  been  pre- 
pared, adequately  considers  the  eco- 
nomic consequences  of  the  final  rule. 

(3)  To  assist  the  Secretary  or  Secre- 
tarial Officer  in  reviewing  final  signifi- 
cant rules,  each  rule  must  be  accompa- 
nied by  a  memorandum  (i)  addressing 
each  of  the  items  listed  above,  (ii)  ana- 
lyzing the  views  of  public,  citizens 
groups,  user  groups  and  elected  offi- 
cials and  (III)  summarizing  the  antici- 
pated impact  of  the  rule.  A  copy  of  the 


regulatory  analysis  will  be  attached  to 
this  memorandimi. 

(1)  Publication  of  final  siffnificant 
rules.  (1)  The  Supplementary  Informa- 
tion section  of  a  rulemaking  document 
must  contain  a  concise  statement  of 
the  basis  and  purpose  of  the  rule  and 
must  also  discuss  all  relevant  and  sig- 
nificant comments  on  the  proposed 
rule. 

(2)  The  rulemaking  docimient  must 
Include  a  clear  statement  of  the  date 
on  which  the  rule  will  take  effect. 
This  date  will  be  a  mlnimim[i  of  30  cal- 
endar days  after  the  date  of  publica- 
tion in  the  Federal  Register  unless  (1) 
the  rule  grants  or  recognizes  an  ex- 
emption or  relieves  a  restriction  or  (ii) 
other  good  cause  for  a  shorter  delay  of 
the  effective  date  exists.  If  a  rule  is  to 
become  effective  less  than  30  days 
from  the  date  of  publication,  the 
reason  for  the  earlier  date  will  be  ex- 
plained In  the  Supplementary  Infor- 
mation section. 

(3)  If  a  final  regulatory  analysis  was 
prepared,  the  document  will  state 
where  copies  may  be  obtained. 

§  14.5    Development  of  other  rules. 

(a)  Scope.  Although  a  rule  does  not 
meet  the  criteria  for  significance, 
public  participation  in  Its  development 
will  often  be  helpful.  This  section  con- 
tains supplementary  Department  of 
the  Interior  policies  for  public  partici- 
pation in  the  development  of  such 
rules. 

(b)  Legislative  rules.— <1)  Definition. 
"Legislative  rules"  are  rules,  other 
than  rules  of  agency  organization,  pro- 
cedure or  practice,  which  are  Issued 
under  statutory  authority  and  which 
Implement  the  statute. 

(2)  Notice  of  intent  to  propose  rules. 
(1)  If  proposed  legislative  rules  are 
likely  to  be  complex  or  controversial 
or  to  reflect  major  changes  in  existing 
rules,  an  opportunity  for  public  com- 
ment before  the  publication  of  a 
notice  of  proposed  rulemaking  may  be 
helpful  In  drafting  the  proposed  rules. 
Before  drafting  such  proposed  legisla- 
tive niles,  the  lead  official  should  con- 
sider whether  publication  in  the  Fed- 
eral Register  of  a  notice  of  intent  to 
propose  rulemaking  will  be  beneficial 
in  the  drafting  process.  (11)  A  notice  of 
intent  will  state  the  need  for  the  rule, 
the  subject  matter  of  and  the  key 
Issues  presented  by  the  anticipated  ru- 
lemaking, and  will  advise  the  public 
where  additional  information  may  be 
obtained  and  where  comments  may  be 
sent. 

(3)  Proposed  rulemaking.  (1)  Admin- 
istrative procedure  act  requirement 
Section  4  of  the  Administrative  Act, 
requires  that  the  public  be  allowed  an 
opportunity  to  comment  on  proposed 
legislative  rules  before  final  adoption. 
(5  D.S.C.  553.)  This  requirement  for 
comment  does  not  apply  to  niles 
which     deal     with     public     property. 


loans,  grants,  benefits,  or  contracts.  (5 
U.S.C.  553(a).)  Further,  the  require- 
ment for  comment.  If  otherwise  appli- 
cable, may  be  waived  If  It  is  found,  for 
good  cause,  that  notice  of  and  public 
comment  on  a  proposed  legislative  rule  - 
are  Impracticable,  unnecessary  or  con- 
trary to  the  public  interest.  (5  U.S.C. 
553(b)(3)(B).) 

(U)  Department  policy.  (A)  It  is  the 
policy  of  the  Department  not  to 
Invoke  the  exception  to  notice  and 
comment  procedxu"es  for  legislative 
rules  relating  to  public  property, 
loams,  grants,  benefits  or  contracts. 
When  legislative  rules  fall  in  these  cat- 
egories, an  opportunity  for  comment 
will  be  given  unless  notice  and  com- 
ment are  determined  to  be  Impractica- 
ble, unnecessary  or  contrary  to  the 
public  interest. 

(B)  Dispensing  with  the  publication 
of  a  notice  of  proposed  legislative  rule- 
making on  the  ground  that  notice  and 
an  opportunity  for  comment  are  im- 
practicable, unnecessary  or  contrary 
to  the  public  Interest  is  not  favored 
and  should  occur  only  in  special  cases, 
such  as  emergencies  or  instances 
where  a  proposed  amendment  makes 
only  minor  technical  changes  in  a  rule. 

(Ill)  Statement  of  basis  for  omitting 
notice  and  comment  When  it  is  deter- 
mined that  a  final  legislative  rule  Is  to 
be  adopted  without  prior  publication 
of  a  notice  of  proposed  rulemaking,  a 
specific  statement  of  the  basis  for  the 
determination  will  be  published  with 
the  rule. 

(Iv)  Period  for  comment  No  specific 
time  period  for  comment  Is  prescribed 
by  the  Administrative  Procedure  Act. 
Except  where  another  statute  requires 
a  longer  notice  period,  the  public  will 
ordinarily  be  given  a  minimum  of 
thirty  calendar  days  to  comment  on 
legislative  rules.  A  shorter  period  may 
be  used  only  In  special  cases  requiring 
more  timely  action.  In  such  cases,  the 
notice  of  proposed  rulemaking  will 
contain  a  brief  statement  of  the  rea- 
sons for  the  shorter  period. 

(4)  Assuring  public  participation. 
When  a  notice  of  Intent  to  propose  a 
rule  or  a  notice  of  proposed  rulemsJc- 
ing  is  to  be  published,  the  lead  official 
will  consider  taking  aidditional  actions 
to  assure  meaningful  public  participa- 
tion in  the  rulemaking  process.  These 
additional  actions  may  include,  but  are 
not  limited  to,  (1)  holding  open  confer- 
ences or  public  hearings,  (11)  sending 
press  releases  to  publications  likely  to 
be  read  by  those  affected,  and  (III)  no- 
tifying Interested  parties,  including 
state  and  local  governments  directly. 

(5)  Final  rulemaking  documents.  (1) 
The  Supplementary  Information  sec- 
tion of  the  rulemaking  document  for 
all  final  legislative  rules  must  contain 
a  concise  statement  of  the  basis  and 
piirpose  for  the  rule  and  must  also  dis- 
cuss all  relevant  and  significant  com- 
ments on  the  proposed  rule. 
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(11)  The  rulemaking  document  must 
include  a  clear  statement  of  the  date 
on  which  the  rule  Is  to  take  effect. 
This  date  will  be  a  minimum  of  thirty 
calendar  days  after  the  date  of  publi- 
cation In  the  Federal  Register  unless: 

(A)  the  rule  grants  or  recognizes  an 
exemption  or  relieves  a  restriction  or 

(B)  other  good  cause  for  a  shorter 
delay  of  the  effective  date  exists.  If  a 
rule  is  to  become  effective  less  than 
thirty  days  from  the  date  of  publica- 
tion, the  reason  for  the  earlier  date 
will  be  explained  in  the  Supplemen- 
tary Information  section. 

(c)  Interpretative  rules  and  general 
statements  of  policy.~ll)  Definitions. 
(I)  "Interpretative  rules"  are  rules 
issued  by  the  Department  to  advise 
the  public  of  the  Department's  inter- 
pretation of  the  statutes  and  rules 
which  it  administers. 

(11)  "General  Statements  of  Policy" 
are  statements  issued  by  the  Depart- 
ment to  advise  the  public  prospective- 
ly of  the  manner  in  which  the  Depart- 
ment proposes  to  administer  a  diiscre- 
tionary  power. 

(2)  Public  participation.  The  Admin- 
istrative Procedure  Act  does  not  re- 
quire public  participation  in  the  devel- 
opment of  interpretative  rules  and 
general  statements  of  policy.  The  lead 
official  should,  however,  consider 
whether  public  participation  in  the  de- 
velopment process  will  be  beneficial. 
Factors  which  hould  be  considered  in 
making  this  decision  include  the 
impact  of  the  rule  or  policy  on  the 
public  or  on  state  and  local  govern- 
ments; the  complexity  and  pervasive- 
ness of  the  rule  or  policy;  the  degreee 
to  which  the  rule  or  policy  will  modify 
existing  Interpretations  or  policies; 
and  the  confusion  or  controversy 
likely  to  be  caused  by  practical  diffi- 
culties of  compliance  with  a  new  rule 
or  policy. 

(3)  Procedures  for  public  participa- 
tion. When  it  Is  determined  that  there 
should  be  an  opportunity  for  public 
participation  in  the  development  of  an 
Interpretative  rule  or  general  state- 
ment of  policy,  the  notice  and  com- 
ment rulemaking  procedures  of  5 
U.S.C.  553(b)  and  (c)  and  the  proce- 
dures for  development  of  legislative 
rules  in  §  14.5(bK3)(iv)  and  14.5(b)(4) 
will  be  used. 

(4)  Effective  date.  Final  interpreta- 
tive rules  and  general  statements  of 
policy  may  be  made  effective  on  the 
date  of  publication  in  the  Federal 
Register.  Except  in  emergency  situa- 
tions, consideration  shovild.  however, 
be  given  to  delaying  the  effective  date 
for  30  calendar  days  from  the  date  of 
publication  (i)  If  the  adoption  of  the 
rule  or  statement  was  not  preceded  by 
an  oport unity  for  comment  or  (11)  if 
the  rule  or  statement  substsoitially 
modifies  an  earlier  interpretation  or 
policy  on  which  members  of  the  public 
or  State  or  local  governments  have 
relied. 


(5)  Codification.  Interpretative  rules 
and  general  statements  of  policy 
should  ordinarily  be  codified  in  the 
Code  of  Federal  Regulations  if  they 
have  a  substantial  impact  on,  or  are  of 
continuing  interest  to.  the  public  or 
St^tc  or  local  governments. 

(d)  Rules  of  agency  organization, 
procedures  aiid  practices. — (1)  Defini- 
tion. "Rules  of  orgranlzation.  proce- 
dure and  practice"  are:  (I)  descriptions 
of  the  Department's  central' and  field 
organization  and  the  methods  by 
which  the  public  may  obtain  informa- 
tion, make  submittals  or  requests,  or 
obtain  decisions;  (ii)  Statements  of  the 
general  course  and  method  by  which 
the  Department's  functions  are  chan- 
neled and  determined,  including  the 
nature  and  requirements  of  all  formal 
and  informal  procedures  available;  and 
(Hi)  rules  of  procedure,  descriptions  of 
forms  available  or  the  places  at  which 
forms  may  be  obtained,  and  instruc- 
tions as  to  the  scope  and  contents  of 
all  papers,  reports  or  examinations. 

(2)  Public  participation.  The  Admin- 
istrative Procedure  Act  does  not  re- 
quire public  participation  in  the  devel- 
opment of  rules  of  agency  organiza- 
tion, procedure  and  practice.  The  lead 
official  should,  however,  consider 
whether  initial  publication  of  a  pro- 
posed rule  in  the  Federal  Register 
will  contribute  to  the  process  of  devel- 
oping the  rule. 

(3)  Procedures  for  public  participa- 
tion. When  it  is  determined  that  there 
should  be  an  opportunity  for  public 
comment  on  a  proposed  rule  of  organi- 
zation, procedure  or  practice,  the 
notice  and  comment  rulemaking  pro- 
cedures of  5  U.S.C.  553  (b)  and  (c)  and 
the  procedures  for  development  of  leg- 
islative rules  in  §  14.5(b)(3)(iv)  will  be 
used. 

(4)  Effective  date.  Final  rules  of  or- 
ganization, procedure  and  practice 
may  be  made  effective  on  the  date  of 
publication  in  the  Federal  Register. 
Except  in  emergency  situations,  con- 
sideration should,  however,  be  given  to 
delaying  the  effective  date  for  thirty 
calendar  days  from  the  date  of  publi- 
cation (1)  If  the  adoption  of  the  rule  or 
statement  was  not  preceded  by  an  op- 
portunity for  comment  or  (ii)  if  the 
rule  substantially  modifies  an  earlier 
procedure  or  practice. 

§  14.6    Petitions  for  rulemaking. 

(a)  Scope.  This  section  prescribes 
procedures  for  the  filing  and  consider- 
ation of  petitions  for  rulemaking. 

(b)  Filing  of  petitions.  Under  the  Ad- 
ministrative Procedure  Act,  any 
person  may  petition  for  the  issuance, 
amendment,  or  repeal  of  a  rule.  (5 
U.S.C.  553(e).)  The  petition  will  be  ad- 
dressed to  the  Secretary  of  the  Interi- 
or, U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240.  It  will  identi- 
fy the  rule  requested  to  be  repealed  or 
provide  the  text  of  a  proposed  nile  or 


amendment  and  include  reasons  in 
support  of  the  petition. 

(c)  Consideration  of  petitions.  The 
petition  will  be  given  prompt  consider- 
ation and  the  petitioner  will  be  noti- 
fied promptly  of  action  taken. 

<d)  Publication  of  petitions.  A  peti- 
tion for  rulemaking  may  be  published 
in  the  Federal  Register  if  the  official 
responsible  for  acting  on  the  petition 
determines  that  public  comment  may 
aid  in  consideration  of  the  petition. 

§  14.7    Review  of  rules. 

(a)  Scope.  This  section  establishes 
procedures  for  periodic  review  of  exist- 
ing rules  to  assure  that  they  are 
needed,  up-to-date  and  clear. 

(b)  Responsibility.  Each  bureau  is 
responsible  for  reviewing  existing 
rules  which  relate  to  programs  which 
it  administers.  Secretarial  Officers  are 
responsible  for  assuring  that  Bureau 
reviews  are  conducted  and  must  ap- 
prove the  results  of  the  reviews. 

(c)  Review  criteria.  In  reviewing  an 
existing  rule,  bureaus  must  consider 

(1)  The  continued  need  for  the  rule; 

(2)  the  type  and  number  of  complaints 
or  suggestions  received  concerning  the 
rule;  (3)  whether  the  rule  can  be  sim- 
plified or  clarified;  (4)  the  need  to 
eliminate  overlapping  and  duplicative 
rules;  (5)  the  length  of  time  since  the 
rule  has  been  evaluated  or  the  degree 
to  which  technology,  economic  condi- 
tions or  other  factors  have  changed  in 
the  area  affected  by  the  rule;  and  (6) 
the  administrative  and  reporting 
burden  which  the  rule  Imposes  on  the 
public. 

(d)  Review  Cycle.  Rules  will  be  re- 
viewed at  no  less  than  5-year  intervals. 
More  frequent  reviews  or  special  re- 
views of  selected  rules  may  be  estab- 
lished by  a  bureau,  the  Secretary,  or  a 
Secretarial  Officer. 

(e)  Revision  of  Rules.  If  review  of  a 
rule  indicates  a  need  for  repeal  or  revi- 
sion, the  procedures  for  development 
of  significant  rules  (§  14.4)  or  for  de- 
velopment of  other  rules  (§  14.5)  will 
be  used  as  appropriate. 

§  14.8    Semiannual  agendas. 

(a)  Scope.  E.O.  12044  requires  publi- 
cation of  a  semiannual  agenda  of 
those  rules  selected  for  review  and  de- 
velopment during  the  subsequent  6- 
month  peilod.  This  section  contains 
procedures  for  implementing  this  re- 
quirement. 

(b)  Publication  and  content  of  agen- 
das. (1)  The  Department  will  publish 
semiannual  agendas  in  January  and 
July  of  each  year. 

(2)  The  agendas  will  list  (I)  all  new 
or  existing  significant  rules  planned 
for  development  or  revision,  (ii)  all 
rules  scheduled  for  review  under  the  5- 
year  cycle,  and  (ill)  should  include  any 
new  rules  planned  for  development 
which  do  not  meet  the  criteria  for  sig- 
nificance. 
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(3)  The  agendas  will  include  (i)  the 
need  and  legal  basis  for  each  action 
under  consideration,  (ii)  the  name  and 
telephone  number  of  the  knowledge- 
able official  for  each  action,  (ill) 
whether  or  not  a  regulatory  analysis 
will  be  required,  and  (iv)  the  status  of 
those  rules  previously  listed. 

(c)  Approval  (1)  E^ach  bureau  will 
submit  its  semiannual  agenda  to  the 


Assistant  Secretary— Policy.  Budget 
and  Administration  through  the  Sec- 
retarial Officer  having  jurisdiction 
over  the  bureau.  These  agendas 
should  be  received  by  Assistant  Secre- 
tary—Policy, Budget  and  Administra- 
tion no  later  than  June  15  and  Decem- 
ber 15  of  each  year. 

(2)    The    Department's   semiannual 
agenda  muist  be  approved  by  the  Sec- 


retary prior  to  publication  in  the  Pei>- 
ERAL  Register. 


Exhibits 


(Unless  otherwise  indicated,  all  knowl- 
edgeable officials  are  located  in  Washing- 
ton. D.C.,  area  code  202.) 


U.  s.  Department  of  the  IinmioR.— ^^eruto  o/  remtiations  for  initial  revieto 
[Review  period:  May  to  December  1978] 


CFR  ciUUoa 


Subject 


Description 


Purpose  of  review 


Regulmtory 
analysis 


Knowledgeable  official 


Yes 


No 


BtnoAU/OmcK  OmcB  op  tbs  Skrktaxt 


43  CFR  pt.  30. 


Employee 
responsibilities  and 
conduct. 


Sets  forth  department  policies  and  iden-  An  ethics  in  Government  bill  is 

ttfy    principal    laws    and    regulations  currently  pending  which  will 

which  relate  to  employee  conduct  and  require  a  complete  revision  of 

responsibilities.  this  part. 


X      Oabe  Paooe.  343-3931 


Buxxau/Oppick  Opfics  op  th>  Soucrroa 


43  CFR  pt.  1 ....  Practices  before  the      The  participation  of  individuals  in  pro-  To  t>ring  this  part  up  to  date 


43  CFR  pt.  8 . 


Department  of  the 
Interior. 


ceedings.  txith  formal  and  informal,  in 
which  rights  are  asserted  before,  or 
privileges  sought  from,  the  Depart- 
ment of  the  Interior. 
Patent  regulations Obtaining  licenses  to  use  patents  and  in- 
ventions, and  providing  protection  for 
inventions. 


which  has  not  been  reviewed 
since  1964.  and  to  simplify  the 
langu.ige  in  accordance  with 
E.O.  12044. 
To  revise  subpt.  B  (licenses)  of 
this  part  so  that  it  will  con- 
form with  new  OSA  regula- 
tions on  exclusive  licensing. 


X      John  D.  Tresise.  343-5216. 


X      Donald     Oardlner.     343-4471. 
Oeraten  Sadowsky.  343-4471. 


Bvibao/Oppice  Hexitmx  ComnTATiOM  mm  Rbcrkatioh  Servics 


43  CFR  pt.  31 . 


Orantaand 
allocations  for 
recreation  and 
conservation  use  of 
abandoned  railroad 
rlghta-of-way. 


3«cntpt.  61..  Criteria  for 

comprehensive 
statewide  historic 
surveys  and  plans. 


Policies  and  procedures  for  administer- 
ing the  funding  of  projects  for  the  rec- 
reation and  conservation  use  of  rail- 
road right-of-way. 


Criteria  for  preparing  oomprehensire 
statewide  historic  surveys  and  plans 
under  the  provisions  of  the  National 
Historic  Preservation  Act  of  1966.  as 
amended  (16  U.S.C.  470). 


1.  To  determine  the  effect  of 
these  interim  regulations  and 
either  convert  them  to  perma- 
nent status  or  revoke  them  in 
the  event  additional  funding 
of  the  program  does  not  occur. 

3.  If  these  regulations  are  re- 
tained, they  will  be  trans- 
ferred to  36  CFR  ch.  12.  pt. 
1301. 

1.  To  evaluate  the  effectiver- 
ness  of  these  interim  regula- 
tions and  republish  them  in 
final. 

2.  These  regulations  will  be 
transferred  to  36  CFR  ch.  12. 
pt.  1205. 


X      Rocer  T.  Bowers.  343-7801 . 


X      Robert  B.  Rettig.  523-5480. 


BniiEAV/OppKs:  Burxad  or  RaciAMATioif 


43  CFR  pt.  405 


43  CFR  pt.  409 


43  CFR  pt.  430 


Certain  Lands  sought 

to  be  covered  by 

recordable 

(wntracts;  Columbia 

Basin  project. 
Leasing  and 

utilization  of  lands 

in  Page.  Ariz. 


Compliance  by  lando«7iers  with  respect  To  determine  if  this  part  is  stiU 
to  lands  covered  by  recordable  con-  applicable  since  authorizinc 
tracts.  legislation  has  been  re[>ealed. 


Leasing  of  lands  being  administered  by 
the  Bureau  of  Reclamation  within  the 
exterior  boundaries  of  Page.  Ariz. 


Rules  for  Procedures  for  concessioners  in  ai>peal- 

management  of  ing    decisions    on    disputed    questions 

Lake  Berryessa.  concerning  termination  of  concession 

contracts  due  to  default  or  uncatlafae- 

tory  performance. 


To  determine  if  this  part  Is  still 
applicable  since  Pub.  L.  93- 
493  provided  for  the  transfer 
of  the  functions  of  the  city  of 
Page.  Ariz,  to  the  city  of  Page. 

To  determine  if  present  part  is 
adequate. 


Z      Vera  Cooper.  S4S-2906. 


X      David  Williamson.  343-6204 


X      David  Williamaon.  343-5204. 
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CFR  citation 


Subject 


Description 


Purpose  of  review 


Regulatory 
analysis 


Knowledgeable  official 


Yes 


No 


Bukxau/Oppick  Naxiomal  Paxk  Service 


36  CFR  pts.  1-    lliacellaneoua 


4. 


provisions;  public 
use  and  recreation: 
boating:  and 
vehicles  and  traffic 
nfcty. 


General  park  regulations  dealing  with 
use  of  park  areas. 


36  CFR  pt.  3 ....  Boating.. 


Regulations  controlling  boating  by  the 
public  in  units  of  the  national  park 
system. 


36  CFR  pt.  8»  Commercial  and 

private  operations. 


36  CFR  pt.  60 ..  National  Register  of 
Historic  Places. 


Regulations  dealing  with  concessions, 
other  business  activities  in  parks,  and 
certain  trespass  activities. 

Establishes  processes  for  maintenance  of 
the  National  Register,  including  nomi- 
nations, changes,  and  deletions. 


1.  To  revise  approximately  12 
sections  in  these  parts  which 
differentiate  among  permit- 
ted uses  on  the  basis  of 
whether  a  park  area  is  in  the 
natural,  historical,  or  recre- 
ational category.  The  Nation- 
al Park  Service  has  deter- 
mined that  these  categories 
will  no  longer  be  used  and 
that  the  regulations  should 
be  revised  accordingly. 

1.  To  consolidate  slU  general 
regulations  dealing  with  rec- 
reational activities  on  park 
waters,  including  boating, 
swimming,  and  water  skiing, 
with  appropriate  retitling  of 
this  part. 

2.  To  remove  regulations  which 
duplicate  those  of  the  U.S. 
Coast  Guard  and  to  adopt,  for 
KPS  use,  these  USCG  regula- 
tions which  are  appropriate.. 

L  To  provide  clearer  definitions 
of  the  types  of  commercial  ac- 
tivities which  are  covered  by 
the  regulations. 

1.  To  revise  regulations  as  nec- 
essary to  reflect  transfer  of 
this  responsibility  from  the 
National  Park  Service  to  the 
Heritage  Conservation  and 
Recreation  Service  (HCRS). 
(Note.— Revision  to  be  accom- 
plished by  HCRS). 


X      Richard  Tousley,  343-4874. 


X      James  Carrico,  343-5607. 


X      Richard  Tousley,  343-4874. 


Heritage     Conservation     and 
Recreation  Ser\'ice. 


BtntxAV/OmcE  BuiiEAt)  or  Mires 


SO  CFR  i>t  610  Coal  analysis  for  non-  Bureau  guidelines  governing  coal  analy-  To  remove  these  regulations 
Federal  applicants.       ses.  from  30  CFR.  This  function 

has  been  transferred  to  the 
Department  of  Energy  and 
will  t>e  incorporated  in  their 
regulations  (Department  of 
Energy  Organization  Act, 
Pub.  L.  95-91). 

SO  cm  pt  601  Bureau  of  Mines  Rules  and  regulations  for  administration  To   remove   MSHA   references 

grant  programs.  of  grants.  from  pt.   651.   Certain   func- 

tions transferred  to  Depart- 
ment of  Labor  will  be  incorpo- 
rated in  their  regulations 
(Pub.  L.  91-173,  Federal  Coal 
Mine  Health  and  Safety  Act 
of  1969  as  amended  by  Pub.  L. 
95-164,  Federal  Mine  Safety 
and  Health  Amendments  of 
1977). 


X      Dr.  Morgan,  634-1330. 


X      Joseph  Herlckes,  634-4700. 


BtTREAO/OpncK:  Oppice  op  Water  Reserch  and  Technology 


18  CFR  ch.  IV 


Office  of  Water 
Resources 
Research, 
Department  of  the 
Interior. 


Provides  the  regulations  of  the  Secretary  New  legislation  is  currently 
of  the  Interior  for  implementing  the  pending  which  will  supersede 
Water  Resources  Research  Act  of  1964.       the  act  of  1964  and  require  a 

major  revision  of  this  chapter. 


F.  William  Koop,  343-4607. 
George  C.  Cassaday,  343- 
4607, 
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CFR  citation 


Subject 


Description 


PunxMeof  review 


Reculatory 
Analysis 

Yes       No 


Knowledgeable  official 


BuKiAU/OmcK  BuRXAD  or  Laks  Managbkdit 


43  CFR  group 
2700. 


43  CFR  group 
2900. 


43  CFR  group 
3800. 


43  CFR  group 
4000. 


Land  disposal  (sales). 


Land  use,  occupancy, 
and  development. 


Recordation  of 
mining  claims. 


Grazing 
administration. 


Sale  of  public  lands „ »..  Bring   regulations   up   to  date 

with  respect  to  the  policies 
and  procedures  of  the  Federal 
Land  Policy  and  Management 
Act  of  1976  (43  U,S.C.  1701). 

Leases  and  permits  for  the  use  of  public  Bring   regulations   up   to   date 
lands.  with   respect   to  the  policies 

and  procedures  of  the  Federal 
Land  Policy  and  Management 
Act  of  1976. 

Recordation  of  mining  claims Clarify      existing      regulations 

with  regard  to  provisions  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976. 
Bring  regulations  up  to  date 
with  respect  to  the  policies 
and  procedures  of  the  Federal 
Land  Policy  and  Management 
Act  of  1976. 


Administration     of     livestoclc     grazing 
leases  and  permits  on  public  lands. 


Stephen  H.  Spector,  343-S738. 
Robert  C.  Bruce,  343-8735. 


Mathew  Millenbach.  343-8731. 
Robert  C.  Bruce.  343-8735. 


Gene  Carlat,  343-7723.  Robert 
C.  Bruce.  343-8735. 


AUan    W.    Strobel,    343-4328. 
Robert  C.  Bnie.  343-8735. 


43  CFR  pt.  Recreation  Administration  of  recreation  use  permits 

6260.  management.  for  commercial  and  competitive  recrea- 

tion uses. 


.  Bring  regulations  up  to  date 
with  respect  to  the  policy  and 
procedures  of  the  Federal 
Land  Policy  and  Management 
Act  of  1976.  2.  Clarify  regula- 
tions in  accordance  with  the 
provisions  of  E.O.  12044. 


Larry  R.  Toung.  343-9355. 
Billy  R.  Templeton.  343- 
7424. 


BtnaAU/OmcE  U.S.  Fish  and  WiLours  Sotvics 


SOCFRpt.  17. 


EIndangered  and 
threatened  wildlife 
and  plants. 


SO  CFR  pt.  18 ..  Marine  mammals.. 


SO  CFR  pt.  19  „  Airborne  bunting . 


SOCFRpt.  20.. 

SOCFRpt.  21.. 
SO  CFR  pt.  25 .. 

SO  CFR  pt.  22 .. 


Migratory  bird 
hunting. 


Migratory  bird 
permits. 

National  WUdlife 
Refuge  System- 
administrative 
provisions. 

Eagle  permits 


Identification  of  those  wildlife  and 
plants  considered  to  be  endangered  or 
threatened. 


Regulations  regarding  marine  mammals 
under  the  jurisdiction  of  the  Fish  and 
WUdlife  Service. 


Regulations  prohibiting  the  use  of  air- 
craft in  the  shooting  and  harrassing  of 
wildlife. 


Restrictions,  conditions,  and  require- 
ments with  regard  to  the  talOng,  pos- 
session, and  transportation  of  migra- 
tory birds. 

Permit  requirements  for  migratory  birds. 


Provides  introduction  and  outlines  ad- 
ministrative provisions  of  operating 
refuges. 

Permit  requirements  for  eagles 


1.  To  simplify  the  language  and 
clarify  the  objectives  of  the 
regulations.  2.  To  minimize 
the  reporting  burden  imposed 
by  the  regulations. 

1.  To  simplify  the  language  and 
clarify  the  objectives  of  the 
regulations.  2.  To  minimize 
the  reporting  burden  imposed 
by  the  regulations.. 

1.  To  simplify  the  language  and 
clarify  the  objectives  of  the 
regulations.  2.  To  minimize 
the  reporting  burden  imposed 
by  the  regulations. 

1.  To  simplify  the  language  of 
the  regulations.  2.  To  elimi- 
nate the  annual  hunting 
season  schedules  from  publi- 
cation in  the  CFR. 

To  minimize  the  reporting 
burden  imposed  by  the  regu- 
lations. 

1.  To  clarify  the  objectives  of 
the  regulations.  2.  To  ensure 
that  the  part  Is  complete  and 
current. 

To  minimize  the  reporting 
burden  imposed  by  the  regu- 
lations. 


John  Splnks,  343-5687.  Rich- 
ard Parsons.  634-1496.  Clark 
Bavin.  343-9242. 


Clark         Bavin.         343-9242. 
Norman  Johnson.  343-8961. 


X      Clark  Bavin.  343-9242. 


X      John  Rogers.  343-8827. 


X      Clark  Bavin.  343-9242. 


X      Marcus  Nelson.  343-3922. 


Clark  Bavin.   343-9242.   Rich- 
ard Parsons.  634-1496. 


BintEAU/Omcc:  Geological  Suhvey 


30  CFR  pt.  211  Coal  mining 
operating 
regulations. 


Definition  of  logical  mining  unit:  respon- 
sibilities: procedures  and  public  partici- 
pation: logical  mining  units:  reports; 
value  basis  for  royalty  computation: 
weight  basis  for  royalty  computation: 
operating  and  reclamation  standards; 
applicabUity  of  State  law:  applicability 
of  requirement  of  various  State  laws 
and  regulations:  States  with  coopera- 
tive agreements:  exploration  and 
mining  plans:  variances:  definitions. 


To  establish  criteria  for  logical 
mining  unit  reserve  calcula- 
tions and  revise  certain  defini- 
tions to  conform  with  new 
Office  of  Surface  Mining  reg- 
ulations: to  amplify  mining 
supervisor's  responsibilities 
for,  provide  procedures  for 
public  participation  in  ap- 
proval of,  and  present  criteria 
for  establishing  logical  mining 
units:  to  establish  a  royalty 
reporting  form:  to  revise  pres- 
ent reclamation  and  perform- 
ance standards  and  other  re- 
quirements to  conform  with 
new  Office  of  Surface  Milting 
regulations. 

To  establish  value  and  weight 
bases  for  royalty  computation. 


Walter  Lewiecki  (Reston.  Va.). 
703-860-7506. 


Don  Ziehl  (Reston.  Va.).  703- 
864^7506. 
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CFR  citation 


Subject 


Description 


Purpose  of  review 


Regulatory 
analysis 


Knowledgeable  official 


Yes 


No 


BuaxAU/OmcK  Obolocical  StTRvrr— Continued 


30  CFR  pt.  221 


Oil  and  gas  operating 
regulations. 


30  CFR  pt.  270    Geothermal 
resources 
operations  on 
public,  acquired 
and  withdrawn 
lands. 


30  CFR  pt.  250 


43  CFR  pt. 
3100. 


Oil  and  gas  and 

sulphur  operations 

in  the  Outer 

Continental  Shelf. 
Oil  and  gas  leasing .... 


Governs  operations  conducted  on  on- 
shore Federal  and  Indian  oil  and  gas 
leases. 


Governs  operations  conducted  on  Feder- 
al and  Indian  geothermal  leases. 


Provides  for  the  prevention  of  waste  and 
conservation  of  the  OSC,  and  the  pro- 
tection of  correlative  rights. 


Date  determinative  of  rights.. 


To  conduct  a  complete  review 
and  modernization  of  the  on- 
shore regulations  which  were 
last  generally  revised  in  1942; 
and.  to  modernize  the  values 
of  liquidated  damages  as- 
sessed in  the  case  of  defaults 
to  more  properly  reflect  cur- 
rent costs  of  doing  business. 

To  provide  regulations  pertain- 
ing to  siting  of  geothermal 
energy  end-use  plants  (electri- 
cal generating  facilities)  on 
the  leases.  Such  regulations 
were  omitted  from  the  origi- 
nal publication  of  this  part. 

To  permit  the  issuance  of  na- 
tional OCS  orders  to  govern 
all  areas  of  the  Outer  Conti- 
nental, Shelf. 

To  clarify  the  effective  date  of 
IcnoaTi  geologic  structure 
(KGS)  determinations. 


Eddie  R.  Wyatt  (Reston.  Va). 
703-860-7535. 


Do. 


Richard  Krehl  (Reston.  Va.). 

703-860-7835.       LJoyd       M. 

Ttacy    (Reston,    Va.).    703- 

860-7835. 
Charles  Sours  (Restoa   Va.), 

703-860-7521. 


BtTRXAO/OrricE:  Bureau  or  I!»dian  Attairs 


25  CFR  pt.  271 


25  CFR  pt.  271 


25  CFR  pt.  273 


25  CFR  pt.  274 


25  CFR  pt.  277 


2S  CFR  pt.  105 


Contracts  under 
Indian  Self- 
Determination  Act. 


Contracts  under 
Indian  Self- 
Determination  Act. 


Education  contracts 
under  Johnson- 
OMalley  Act. 


School  construction 
contracts  or 
services  for  tribally 
operated  previously 
private  schools. 

School  construction 
contracts  for  public 
schools. 


Deposit  of  Indian 
funds  in  banks. 


Contents  of  contract  application:  submis- 
sion of  requests  to  (»ntract;  record- 
keeping. 


Contents  of  contract  application;  submis- 
sion of  requests  to  contract;  record- 
keeping. 


Preparing  the  education  plan:  establish- 
ment of  Indian  education  committee; 
(»ntent  of  application  to  (x>ntract;  re- 
cordkeeping. Audit  and  inspection; 
freedom  of  information. 

Recordkeeping:  audit  and  inspection; 
freedom  of  information. 


25  CFR  pt.  104    Individual  Indian 
money  accounts. 


25  CFR  pt.  141 

26  CFR  pt.  174 


25  CFR  pt.  161 


25  CFR  pt.  171 


General  forest 
contracts. 

Leasing  of  restricted 
lands  of  members 
of  Five  Civilized 
Tribes,  Oklahoma, 
for  mining. 

Rights-of-way  over 
Indian  lands. 


Lea.<!ing  of  tribal 
lands  fur  mining. 


25  CFR  pt.  177 


Surface  exploration, 
mining,  arid 
reclamation  of 
lands. 


Sections  of  this  part  were  origi- 
nally scheduled  for  review, 
during  this  period,  as  required 
by  current  departmental  dir- 
ectives. 

Sections  of  this  part  were  origi- 
nally scheduled  for  review, 
during  this  period,  as  required 
by  current  departmental  dir- 
ectives, 

do 


..do.. 


Recordkeeping . 


Application:  qualification:  collateral  se- 
curity: reports  (statement  of  disbursing 
account):  statement  of  deposits:  report 
of  condition. 


Individual  accounts.. 


Execution  and  approval  of  contracts.. 


This  section  of  this  part  was 
originally  scheduled  for 
review,  during  this  period,  as 
required  by  current  Depart- 
mental directives. 

Sections  of  this  part  were  origi- 
nally scheduled  for  review. 
during  this  period,  as  required 
by  current  departmental  dir- 
ectives. 

This  section  of  this  part  was 
originally  scheduled  for 
review,  during  this  period,  as 
required  by  current  Depart- 
mental directives. 

do - 


Bonds - do . 


Permission  to  survey;  application  for  Sections  of  this  part  were  origl- 
right-of-way:  maps:  affidavit  of  comple-  nally  scheduled  for  review, 
tion:  railroads  in  Oklahoma:  power  pro-  during  this  period,  as  required 
Jects;  public  highways.  by  current  departmental  dir- 

ectives. 

Existing  permits  or  leases  on  minerals  ac-  do 

quired  for  the  Ute  Indian  Tribe  or  the 
Unitah  and  Ouray  Reservation.  Utah, 
and  the  Pueblos  of  Zia  and  Jemez.  N. 
Mex.:  leases  to  be  made  by  trit>es;  cor- 
porations and  corporate  information: 
bonds:  annual  rentals  and  expendi- 
tures: inspection  of  premises,  books 
and  accounts:  sale  oil  and  gas  leases. 

Approval  of  mining  plan:  reports do 


Ronald  W.  Cramer.  343-7508. 


Ronald  W.  Cramer.  343-7508. 


X  William  G.  Demmert,  343- 
2175.  WUliam  A.  Henry  (Al- 
buquerque, N.  Mex.).  505- 
474-2825. 

X  William  A.  Henry  (Albuquer- 
que. N.  Mex),  505-474-2825. 


Do. 


X      Shirley  M.  Crosby.  343-8216. 


Do. 


X 
X 


Do. 
Do. 

Do. 

I 

Do. 


Do. 
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PROPOSED  RULES 


CFR  ciUtion 


Subject 


Description 


Purpose  of  review 


Regulatory 
analysis 

Yes       No 


Knowledgeable  official 


BuKBAU/Omcc  BuKiAU  or  IifoiAH  ArrAnu— Continued 


25  CFR  pt.  183 


Leasing  of  Osage 
Reservation  lands 
for  oil  and  gas 
mining. 


2SCFRpt.80.. 
2S  CFR  pt.  93 .. 
25  CFR  pt  34 .. 

25  CFR  pt.  22.. 
25  CFR  pt.  162 

25  CFR  pt.  21 .. 

29  CFR  pt.  261 

25  CFR  pt.  41 .. 
25  CFR  pt.  251 
25  CFR  pt.  252 


Indian  business 

development 

program. 
Loan  guaranty. 

insurance,  and 

interest  subsidy. 
Administration  of  a 

program  of 

vocational  training 

for  adult  bidians. 

Care  of  Indian 

children  in  contract 

schools. 
Roads  of  the  Bureau 

of  Indian  Affairs. 


Arrangement  with 
States,  territories, 
or  other  agencies 
for  relief  of  distress 
and  social  welfare 
of  Indians. 

Housing 
improvement 
program. 


Preparation  of  rolls 

of  Indians. 
Miscellaneous 

activities. 
Business  practices  on 

the  Navajo.  Hopi, 

and  Zuni 

Reservations. 


Sale  of  leases:  bonds:  corporation  and  .....do 

corporate  Information:  time  of  royalty 
payments  and  reports:  contents  and  di- 
vision orders:  commencement  of  oper- 
ations: procedures  for  settlement  of 
damages  claimed:  lessees  subject  to  Su- 
perintendent's orders:  books  and  rec- 
ords open  to  inspection:  well  records 
and  reports:  measuring  and  storing  oil: 
accidents  to  be  reported. 

Application  procedures:  report*.... „ do...„. 


Z  Dou 


Applications  for  loans:  approval  of  guar- 
anteed loans;  approval  of  insured  loans. 


do. 


Filing  application This  section  of  this  part  was 

originally  scheduled  for 
review,  during  this  period,  as 
required  by  current  depart- 
mental directives. 

Application  of  institution „ do 


Selection  of  road  construction  projects:  Sections  of  this  part  were  origi- 


contributions  from  tribes:  purpose  and 
objectives:  criteria:  record  of  hearing 
procedures. 

State  or  other  contracting  agency  fur- 
nish plan  of  operation:  financial  state- 
ment. 


nally    scheduled    for    review, 
during  this  period,  as  required 
by  current  departmental  dir- 
ectives. 
..do 


Eligibility This  section  of  this  part  was 

originally  scheduled  for 
review,  during  this  period,  as 
required  by  current  depart- 
mental directives. 

Qualifications   for  enrollment   and   the  do 

deadline  for  filing  applications. 

Regulating  sale  of  arms  and  ammunition.  „...do 


Reservation    business    license 
pawnbroker  records. 


required:  Sections  of  this  part  were  origi- 
nally scheduled  for  review, 
during  this  period,  as  required 
by  current  departmental  dir- 
ectives. 


X  Robert  Nordstrom.  343-5804. 

X  Dn. 

Z  Da 

X  John  Geary.  343-2678. 

X  Robert  Hemmes,  343-9433. 

X  John  Oeary.  343-2678. 

Z  D». 

Z  Do. 

Z  '  DOi 

Z  Dn. 


[FR  Doc.  78-14498  Piled  5-19-78:  2:10  pm] 
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[7710-121 

POSTAL  SERVICE 

IMPIOVMG  OOVERNMENT  REGULATIONS 


ll9pOfff  on  MiplOfRtfffViOfi' 


ion  of  Exocutivo  Ordor 
12044 


AGENCY:  Postal  Service. 

ACTION:  Report  on  Implementation 
of  Executive  Order  No.  12044. 

SUMMARY:  This  notice  responds  to 
section  5(a)  of  Executive  Order  No. 
12044,  Improving  Government  Regula- 
tions (the  Order).  Section  5(a)  of  the 
Order  requires  that  each  Executive 
Agency  publish  in  the  Federal  Regis- 
ter for  public  comment  a  draft  report 
on  its  regulatory  process,  any  changes 
the  agency  has  made  to  comply  with 
the  Order,  and  other  matters  related 
to  its  regulations.  Although  the  Postal 
Service  is  not  subject  to  the  Order,  it 
publishes  this  notice  in  voluntary  com- 
pliance with  section  5(a)  of  the  Order. 
The  notice  deals  with:  (1)  The  Postal 
Service's  intent  to  comply  voluntarily 
with  the  Order  to  the  extent  it  is  ap- 
propriate to  do  so;  (2)  the  Postal  Ser- 
vice's procedures  for  developing  regu- 
lations; (3)  the  general  Inapplicability 
to  the  Postal  Service  of  sections  2  and 

3  of  the  Order  dealing  with  significant 
regulations  and  regulatory  analysis; 
and  (4)  the  Postal  Service's  review  of 
its  regulations. 

DATE:  Comments  must  be  received  on 
or  before  August  1,  1978. 

ADDRESS:  Written  comments  should 
be  directed  to  W.  Allen  Stmders,  As- 
sistant Cjreneral  Counsel.  Legislative 
Division,  Law  Department,  U.S.  Postal 
Service.  Room  10220.  475  L'Enfant 
Plaza  West.  SW..  Washington,  D.C. 
20260.  Copies  of  all  written  comments 
will  be  available  for  public  inspection 
and  photocopying  between  9  a.m.  and 

4  p.m.  Monday  through  Friday,  in 
Room  10220. 

FXDR  FURTHER  INFORMATION 
CONTACT: 

Neva  R.  Watson.  202-245-4642. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  President  published  Executive 
•rder  12044  entitled  "Improving  Gov 
mment  Regulations"  on  March  24 
978   (43   FR   12661).   The   Order   re 
.uires,  in  general,  that  executive  agen 
ies  review  and  redesign,  in  accordance 
vith  the  policies  and  directives  of  th*> 
Order,  the  process  by  which  they  de 
velop  regulations,  in  order  to  make 
that   process  more  efficient   and   re- 
sponsive to  public  needs.  The  Postal 
Service  agrees  with  the  policies  of  the 
Order  and  intends  to  conduct  its  rule- 
making activities  in  compliance  with 
them. 

The  Postal  Service  believes,  howev- 
er, that  the  Order  is  legally  inapplica- 


ble to  it.  Section  410(a)  of  title  39  pro- 
vides, with  exceptions  not  here  appli- 
cable, that  "no  Federal  law  dealing 
with  public  or  Federal  contracts,  prop- 
erty, worlds,  officers,  employees,  bud- 
gets, or  funds.  inclu(Ung  the  provisions 
of  chapters  5  and  7  of  title  5.  shall 
apply  to  the  exercise  of  the  powers  of 
the  Postal  Service."  The  Order  imple- 
ments the  rulemaking  provisions  of 
the  Administrative  Procedure  Act.  5 
U.S.C.  553,  a  part  of  chapter  5  of  title 
5.  As  an  Order  implementing  a  law 
that  generally  does  not  apply  to  the 
exercise  of  postal  powers,  the  Order 
itself  does  not,  in  our  opinion,  apply. 
In  addition,  the  Order  itself  does  not 
appear  to  be  directed  to  the  Postal 
Service  since  it  is  directed  to  executive 
agencies,  a  term  that  has  been  defined 
to  exclude  the  Postal  Service.  5  U.S.C. 
104.  105. 

Although  not  subject  to  the  Order, 
the  Postal  Service  intends  to  comply 
voluntarily  with  it  to  the  extent  out- 
lined below.  The  Postmaster  General 
recently  published  in  the  Postal  Bulle- 
tin a  memorandum  calling  on  all  em- 
ployees to  write  simply  so  postal  regu- 
lations, letters  and  memoranda  will  be 
easy  to  imderstand.  (See  complete  text 
of  the  Postmaster  General's  statement 
in  the  Appendix  to  this  report.) 

In  this  spirit,  the  Postal  Service  is 
publishing  this  report  for  comment. 

II.  Procedure  por  Developing 
Regxtlations 

The  Postal  Service  voluntarily  fol- 
lows the  rulemaking  provisions  of  title 
5  (5  U.S.C.  553)  whenever  it  proposes  a 
new  or  amended  regulation  which 
would  have  or  might  have  a  substan- 
tial effect  on  the  public. 

The  following  is  an  outline  of  our 
general  procedure  for  developing  such 
regulations: , 

A.  The  originating  division,  acting 
on  its  own  or  at  the  request  of  other 
postal  employees  or  mailers,  develops 
a  proposal  for  a  new  regulation  or  an 
amendment  to  an  existing  regulation. 

B.  The  originating  division  seeks 
comments  on  the  proposal  from  de- 
partments within  the  Postal  Service  to 
which  the  matter  is  of  concern. 

C.  The  Postal  Service  takes  steps  to 
provide  for  early  and  meaningful 
public  participation  in  the  rulemaking 
ororess  While  a  regulation  Ls  ir  •^' 
>*K"%     stages     of     developmen* 

"  -  al  Service  often  calls  it  to    - 

on  of  parties  know^Ti  to  ha^  • 
-    -  ^:   Ir  v.    For  example,  t.^^- 
''-    -ice.  prior  to  the  publicat. 
.  H<  Kagtng  regulations  m  propo.-^- 
fi>rm.  conducted  an  intensive  pn.  •  - - 
Uig  task  force  study  with  the  1 1»'.>;  •  ^  * 
tion    of    major    mailers'    associat.--  • 
The  packagring  regulations  thus  wer^ 
able  to  reflect  commercial  stannarrt,* 
identified  during  the  study. 

D.  The  proposed  rule  is  publisned  w 
the  Federal  Register,  with  at  least  30 


days  allowed  for  public  comment.  At 
or  about  the  same  time,  if  it  is  believed 
that  the  rule  has  or  might  have  a  wide 
effect  on  the  general  public,  the 
Postal  Service  issues  a  press  release  in- 
forming the  public  of  the  proposal  and 
inviting  their  comments. 

E.  The  Postal  Service  considers  each 
written  comment  that  is  received. 
Often  a  comment  will  raise  a  question 
or  make  a  suggestion  which  convinces 
the  Postal  Service  to  revise  the  pro- 
posed rule.  For  Instajice,  almost  2,000 
comments  were  received  from  the 
public  on  post  office  closing  regula- 
tions proposed  last  year.  The  Postal 
Service  considered  each  comment  and, 
where  warranted,  made  changes  in  the 
proposed  regulation  before  the  final 
regulation  wsus  published. 

F.  The  final  rule  is  published  in  the 
Federal  Register,  together  with  an 
explanation  of  the  principal  matters 
considered  prior  to  deciding  on  the 
final  regulation. 

III.  Signikicant  Regulations; 
Regulatory  Analysis 

The  Postal  Service's  principal  mis- 
sion is  to  provide  postal  services  to  the 
public.  The  terms  and  conditions 
under  which  services  are  provided  are 
spelled  out  in  postal  regulations. 
While  often  affecting  large  numbers 
of  individuals,  firms  or  governmental 
units,  postal  regulations  do  not  gener- 
%ally  Impose  compliance  or  reporting 
requirements,  apart  from  those  in- 
volved in  obtaining  postal  services.  In 
general,  postal  regulations  have  no 
substantial  relationship  to  the  regxila- 
tions  and  programs  of  other  agencies, 
nor  do  they  affect  competition,  the 
economy,  or  the  costs  of  individuals, 
firms,  or  govenunental  units,  except  as 
outlined  below.  Accordingly,  postal 
regulations  In  general  do  not  appear  to 
be  "significant"  or  to  involve  "major 
economic  consequences"  within  the 
meaning  of  sections  2  and  3  of  the 
order.  Many  postal  regulations  relate 
solely  to  agency  management  or  per- 
soruiel,  regulations  which  section 
6(b)(3)  of  the  Order  exempts  from  cov- 
erage. 

The  Postal  Service  at  times  pub- 
lishes regulations  to  implement  Postal 
Rate  Commission  recommended  deci- 
sions, placed  into  effect  by  the  postal 
Governors.  .S*»e  •  '  example,  41  FR 
32375  (th**  orop«..v^       and  41  FR  28478 

i.he  *tna.  ri>  ->     -     -•'».  Rate  Commis- 
'j.tr    -»«o».rrL--i.r.'i«  isions  in  rate 

I-.-'       i%«{f   t:.  --^es— which     as 

,  .H^     -tiU'  fedly  could  be 

!.i^r;f*cant      «  •-   meaning  of 

s»»cilc>rij!    7   H...:  rie   Order— are 

issuer:  in  act-titdn  •  Th  the  formal 

rul*»maKln(j  reciu.r»-r.  •  -.j*.  5  U.S.C.  556, 
557  See  39  I"  S  <  *-  .4  Section  6  of 
the  Order  exerapo  '-wulations  issued 
in  accordance  wi'.h  ♦  "nal  rulemaking. 
Since  postal  reguiai !••'.>  implementing 
the  actions  of  the  P«»tal  Rate  Com- 
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mission  and  the  postal  Governors 
merely  carry  out  these  actions,  we  do 
not  regard  these  regulations  as  them- 
selves being  of  the  kind  generally  sub- 
ject to  the  Order. 

The  Postal  Service  has  regulations 
that  implement  Its  general  statutory 
monopoly  over  the  coverage  of  "let- 
ters" and  "packets"  under  the  Private 
Express  Statutes.  These  regulations  do 
affect  competition  with  the  Postal 
Service,  though  they  are  largely  con- 
sistent with  prior  administrative  prac- 
tice under  the  Private  Express  Stat- 
utes developed  over  many  years.  No 
proposed  amendments  to  these  regula- 
tions are  currently  pending. 

Since  the  Postal  Service  has  no  con- 
tinuing program  regarding  the  issu- 
ance of  "significant"  regulations 
within  the  meaning  of  sections  2  and  3 
of  the  Order,  voluntary  compliance 
with  these  sections  would  not  appear 
to  be  appropriate.  Should  such  regula- 
tions be  proposed  in  the  futiu%,  how- 
ever, the  agency  will  strive  to  apply 
the  policies  reflected  in  the  Order 
during  the  course  of  the  rulemaking. 

IV.  ReVIXW  of  ExiSTHfG  REGULATIONS 

The  Postal  Service  has  had  a  special 
task  force  engaged  for  some  time  in  an 
intensive  program  of  reviewing,  revis- 
ing, and.  where  necessary,  rewritmg^lts 
regulations.  The  process  of^^reVlewing 
postal  regulations  is  a  long-term  proj- 


ect, since  it  includes  both  internal, 
procedural  regulations  and  other  regu- 
lations which  have  an  effect  on  the 
public.  The  Postal  Service's  goal  is  to 
have  concise  regulations,  written  in 


plain  English,  that  mailers  and  postal 
employees  can  understand. 

RoGKR  P.  Craig. 
Deputw  General  Counsd. 


MemoTandum  for  AU  Postal  Employees 

Postal  Service  Correspondence 

Tlie  I*resident  recently  said  that  the  people  and  the  Congress  are 
tired  of  bureaucratic  gobbledygook.  So  am- 1. 

A  task  force  at  Headquarters  is  reviewing  all  the  Postal  Service's  rr.ga- 
lations — those  affecting  the  public  and  those  directed  to  our  own  peo- 
ple— and  will  try  to  make  them  easier  to  understand. 

In  addition,  I  want  all  letters  and  memoranda  written  by  the  Postal 
Service  to  be  easy  to  understand  and  to  be  simple,  friendly,  and 
courteous. 

Avoid  legal  jargon.  Give  complete  answers  to  questions.  Do  not  make 
it  necessary  for  people  to  write  a  second  letter  to  find  out  what  we  meant 
in  our  reply  to  their  first  letter. 

Simple  writing  is  hard  work.  It  may  mean  changing  the  habits  of  a 
lifetime.  But  let's  give  it  a  try. 

WiLUAM    F.    BOLGER 

Postmaster  General 

CFR  Doc.  T»-14563  FUed  5-22-7^  8:45  am] 
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[471(M)8] 

DEPARTMENT  OF  STATE 

CPublic  NoUce  610] 

IMPtOVEMENT  OF  OOVERNMENT 
REGULATIONS 

RMfMAM  to  ExMuHv*  Ordw  No.  12044 

AGENCY:  Department  of  State. 

ACTION:  Request  for  public  com- 
ment. 

SUMMARY:  This  notice  invites  com- 
ments from  the  public  on  the  Depart- 
ment of  State's  proposals  for  imple- 
menting Executive  Order  No.  12044, 
dated  March  23.  1978  (43  FR  12661, 
March  24,  1978).  The  Executive  Order 
is  entitled  "Improving  Government 
Regulations."  The  proposals  include 
procedures  for  developing  regulations; 
defining  significant  regrulations;  crite- 
ria for  identifying  which  regulations 
require  regulatory  analysis;  and  review 
of  existing  regxilations  to  determine 
which  regulations  will  reqtiire  revision 
or  elimination. 

The  Department  of  State  is  commit- 
ted to  pursuing  the  President's  goals 
for  making  Federal  regulations  clear 
and  understandable  to  the  public, 
minimizing  the  burden  imposed  by 
Federal  regulations  on  the  public,  and 
providing  early  opportunities  for 
public  participation  in  the  rulemaking 
process. 

DATE:  Comments  due  August  3,  1978. 

ADDRESS:  Send  comments  to  K.  E. 
Malmborg,  Assistant  Legal  Adviser  for 
Management,  Department  of  State, 
Room  5423,  2100  C  Street  NW.,  Wash- 
ington. D.C.  20520,  telephone  202-632- 
2350. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  J.  Mattis,  Chief,  Directives 
Staff,  Foreign  Affairs  Document  and 
Reference  Center,  Department  of 
State,  Room  1239,  2100  C  Street 
NW.,  Washington,  D.C.  20520,  tele- 
phone 202-632-3602;  K.  E.  Malm- 
borg, Assistant  Legal  Adviser  for 
Management,  Department  of  State, 
Room  5423,  2100  C  Street  NW.. 
Washington,  D.C.  20520,  telephone 
202-632-2350;  Gladys  I.  Poticher,  FR 
Liaison  Officer,  Directives  Staff,  De- 
partment of  State,  Hoom  1239,  2100 
C  Street  NW.,  Washington,  D.C. 
20520,  telephone  202-632-7968. 

Under  section  4  of  the  Order,  the 
Department  of  State  has  developed 
the  following  proposed  standards  and 
guidelines  for  implementation  of  the 
Order. 

1.  IDENTIFICATION  OF  REGULATIONS 

Most  of  the  regulations  proposed 
and  Issued  by  the  Department  of  State 
are  exempt  from  the  requirements  of 
the  Executive  Order  because  they  (a) 


relate  to  foreign  affairs  functions  of 
the  United  Stetes:  < 

(b)  related  to  Federal  Government 
procurement  activity; 

(b)  are  governed  by  short-term  re- 
quirements of  executive  orders,  public 
laws,  and  other  legsilly  binding  actions 
which  do  not  allow  the  60-day  require- 
ment for  public  participation;  or  (d) 
relate  to  the  internal  management  of 
the  Department.  Section  6(b)  of  the 
Order  exempts  regulaticn^s  in  these 
categories. 

Regulations  which  are  not  exempt 
from  6(b)  of  the  Order  appear  to  be 
the  following:  

(a)  Nationality  regulations  (22  CFR 
Part  50); 

(b)  Special  consular  services  regula- 
tions (22  CFR  Parts  71,  72,  87,  92,  and 
93): 

(c)  Civil  aviation  regulations  (22 
CFR  Part  102); 

(d)  Freedom  of  Information  and  Pri- 
vacy Act  regulations  (22  CFR  Parts  6 
and  6a); 

(e)  Council  on  Environmental  qual- 
ity implementing  regulations; 

(f)  Floodplain  and  Wetlands  protec- 
tion regulations;  and 

(g)  Public  participation  in  proceed- 
ings, advisory  committee  meetings  and 
delegations  to  international  confer- 
ences (pending  publication  in  the  Fed- 
eral Register). 

a.  COlfMENTS  REQUESTED 

The  Department  of  State  invites 
written  comments  on: 

(a)  Whether  categories  of  regula- 
tions, in  addition  to  those  listed  in 
paragraph  1  above,  should  be  covered; 

(b)  The  process  for  developing  regu- 
lations in  general,  as  set  forth  in  sec- 
tion I  below; 

(c)  The  criteria  for  defhiing  signifi- 
cant regulations  as  set  forth  in  section 
II  below  (proposed  directive); 

(d)  The  criteria  for  determining 
which  regulations  require  regulatory 
analysis  as  set  forth  in  section  III 
below;  and 

(e)  The  criteria  for  selecting  existing 
regulations  to  be  reviewed  as  set  forth 
In  section  IV  below.  Suggestions  of  ad- 
ditional criteria  In  all  areas  are  espe- 
cially Invited. 

3.  PROPOSED  PROCEDURES 

This  notice  establishes  procedures 
for  development  of  regulations  by  the 
Department  of  State.  It  implements 
sections  1,  2,  3,  and  4  of  the  Order  on 
Improving  Government  Regtdatlons. 


4.  SEMIANNUAL  REGTHJITIONS  AGENDA 

In  March  and  October  of  each  year, 
the  Department  of  State  will  publish  a 
semiannual  regulations  agenda  in  the 
Federal  Register  describing  the 
status  of  significant  regulatory  actions 
under  development.  This  agenda  will 
describe  the  regtilatlons  being  consid- 
ered, the  need  and  the  legal  basis  for 
the  action  being  taken,  show  the 
status  of  regulations  listed  on  previous 
agendas,  and  list  the  name  and  tele- 
phone number  of  the  Department  of 
State's  point  of  contact  for  each  regu- 
lation. The  Secretary  of  State  will  ap- 
prove the  regulations  agenda  before 
publication. 

I.  Process  for  Developing 
Regxtlations 

The  existing  prodess  for  developing 
regulations  is  that  each  bureau  or 
office  of  the  Department  with  sub- 
stantive responsibility  develops  regula- 


tions to  Implei 
Detailed 
regulations 
subchapter/ 
Manual,  Each 


'As  a  matter  of  policy,  the  Department  of 
State  does  not  rely  on  the  "foreign  affairs 
function"  exemption  from  the  rulemaking 
procedures  required  by  5  U.S.C.  553,  except 
in  unusual  cases  Individually  justified  to 
and  approved  by  the  Deputy  Under  Secre- 
tary for  Management.  The  Department  will 
follow  a  similar  policy  with  respect  to  the 
application  of  Executive  Order  12044  to  reg- 
ulations involving  foreign  affairs  functions. 


ent  that  responsibility, 
f-uctions    for    preparing 

set  forth  in  Volume  2. 
0  of  the  Foreign  Affairs 
bureau  of  office  coordi- 
nates with  the  Office  of  the  Legal  Ad- 
viser (L)/and  the  Directives  Staff  of 
the  Bureau  of  Administration 
(FADRC/DIR)  to  assure  compliance 
with  the  Foreign  Affairs  Manual,  the 
Administrative  Procedure  Act.  and 
other  applicable  laws  and  regulations. 
Each  public  regulation  Is  brought  to 
the  attention  of  the  Executive  Secre- 
tary of  the  Department  of  State  on 
behalf  of  the  Secretary  of  State  in  his 
responsibility  for  regulatory  oversight. 
As  a  result  of  Executive  Order  No. 
12044,  the  Office  of  the  Legal  Adviser 
and  the  Directives  Staff  will  also 
assure  compliance  with  the  following 
requirements  of  the  Order 

(1)  The  regulation  is  needed; 

(2)  The  direct  and  indirect  effects  of 
the  regulation  have  been  adequately 
considered; 

(3)  Alternative  approaches  have 
been  considered  and  the  least  burden- 
some of  the  acceptable  alternative  has 
been  chosen; 

(4)  Public  comments  have  been  con- 
sidered and  an  adequate  response  has 
been  prepared; 

(5)  The  regulation  is  written  in  plain 
English  and  is  understandable  to  those 
who  must  comply  with  It; 

(6)  An  estimate  has  been  made  of 
the  new  reporting  burdens  or  record- 
keeping requirements  necessary  for 
compliance  with  the  regulation; 

(7)  The  name,  address  and  telephone 
number  of  a  knowledgeable  agency  of- 
ficial Is  Included  In  the  publication; 
and 

(8)  A  plan  for  evaluating  the  regula- 
tion after  Its  Issuance  has  been  devel- 
oped. 

In  addition  to  publication  in  the 
Federal  Register  for  public  comment, 
originating  bureaus  or  offices  are  re- 
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quired  to  consider  use  of  other  means 
of  early  public  participation  in  devel- 
(^?ment  of  regulations,  such  as  publi- 
cation of  subjects  being  considered  in 
the  Department  of  State  Newsletter. 

Each  significant  regulation  will  be 
subject  to  the  i4)proval  of  the  Deputy 
Under  Secretary  for  Management  or 
another  statutorily  designated  officer 
and  that  approval  will  include  deter- 
mination on  the  factors  specified  in 
section  2(d)  of  the  Order. 

II.  Criteria  for  SiGNuicAirT 
Regulations 

A  regiUation  will  be  considered  sig- 
nificant if  the  originating  bureau  or 
office,  in  consultation  with  the  Office 
of  the  Legal  Adviser  and  the  Direc- 
tives Staff,  determines  that: 

(a)  It  may  substantially  affect— 

(1)  State  and  local  government  pro- 
grams; 

(2)  Quality  of  environment; 

(3)  Inflation,  employment,  or  eco- 
nomic growth; 

(4)  Business  competition;  or 

(5)  Ebdsting  regulatory  programs  of 
other  Elxecutive  agencies. 

(b)  It  may  be  of  substantical  public 
interest  or  create  substantial  contro- 
versy. 

(c)  It  will  require  substantial  State 
Department  resources  to  develop  and 
enforce. 

III.  Criteria  for  Regulatory 
Analysis 

A  regulation  will  be  subject  to  regu- 


latory analysis  if  the  originating 
bureau  or  office,  in  considtation  with 
the  Office  of  the  Legal  Adviser  and 
the  Directives  Staff,  determines  that: 

(1)  It  will  result  in  an  annual  effect 
on  the  economy  of  $100  million  or 
more;  or 

(2)  It  will  result  in  a  major  increase 
in  costs  or  prices  for  individual  indus- 
tries, levels  of  government,  or  geo- 
graphic regions. 

In  the  discretion  of  the  Secretary  of 
State,  regulatory  analysis  may  be  re- 
quired on  any  other  proposed  regula- 
tions. 

An  evaluation  of  existing  regulations 
and  those  presently  under  considera- 
tion under  the  above  criteria  does  not 
indicate  any  which  require  regulatory 
analysis.  If  future  regulations  are  de- 
veloped which  meet  the  above  criteria, 
an  analysis  will  be  carried  out. 

IV.  Review  of  Existing  Regttlations 

The  following  criteria  shall  be  ap- 
plied by  the  appropriate  biu-eau  of 
office  to  select  regulations  for  review, 
in  accordance  with  section  4  of  the  Ex- 
ecutive Order: 

(DA  substantial  period  of  time  has 
gone  by  since  the  regulation  was 
issued  without  amendment  or  compre- 
hensive revision; 

(2)  A  substantial  number  of  com- 
pliaiits  or  suggestions  have  been  made 
by  the  general  public  on  a  particular 
industry  or  area  affected; 

(3)  Those  directly  or  indirectly  af- 


fected by  the  regulation  have  a  recur- 
ring compliance  responsibility; 

(4)  The  text  of  the  regulation  is 
strikingly  technical  or  unclear; 

(5)  There  is  apparent  confusion 
with,  or  overlapping  by,  another  regu- 
lation on  the  same  or  similar  subject; 

(6)  There  is  new  legislation,  technol- 
ogy, economic  conditions,  or  other 
change  of  basic  circumstances  which 
may  substantially  affect  the  validity 
or  impact  of  the  regulation. 

Regulations  selected  for  review  will 
be  listed  in  the  Department  of  State 
semiannual  agenda  and  published  in 
the  Federal  Register  in  March  and 
October  of  each  year  in  accordance 
with  section  2(a)  of  the  Order.  Select- 
ed regulations  will  include  the  point  of 
contact  and  will  be  approved  by  the 
Secretary  of  State. 

The  E>epartment  of  State  has  select- 
ed for  review  within  the  next  6 
months  the  regulations  on  informa- 
tion on  political  contributions  and  fees 
or  commissions  in  connection  with  the 
sale  of  defense  articles  or  services,  be- 
cause of  the  number  of  complaints  or 
suggestions  made  and  the  enactment 
of  new  legislation.  All  other  regula- 
tions will  be  reviewed  by  May  15,  1979. 

Unless  extended,  this  notice  expires 
June  30,  1980. 

Ben  H.  Read. 
Deputy  Undersecretary 
for  Management 

May  19,  1978. 
[PR  Doc.  78-14596  Piled  5-22-78;  11:00  am) 
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[7536-01] 
[7537-01] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

IMPtOVINO  GOVBtNMENT  REGULATIONS 

S*micmnual  Agsnda  of  Rcgulatioin  and  Rspert 

AGENCY:  National  Foundation  on 
the  Arts  and  the  Humanities. 

SUMMARY:  Executive  Order  No. 
12044  on  Improving  Government  Reg- 
ulations requires  that  each  executive 
agency  publish  a  semiannual  agenda 
of  significant  regulations  and  prepare 
a  draft  report  outlining  (Da  brief  de- 
scription of  its  process  for  developing 
regulations;  (2)  its  proposed  criteria 
for  defining  significant  agency  regula- 
tions; (3)  its  proposed  criteria  for  iden- 
tifying which  regulations  require  regu- 
latory analysis;  and  (4)  its  proposed 
criteria  for  selecting  existing  regula- 
tions to  be  reviewed  and  a  list  of  regu- 
lations that  the  agency  will  consider 
for  its  initial  review. 

DATE:  Comments  on  the  Report  or 
the  regulations  being  reviewed  should 
be  submitted  by  July  24,  1978. 

ADDRESSES:  Comments  should  be 
submitted  to  either  the  General  Coun- 
sel, National  Endowment  for  the  Arts, 
2401  E  Street  NW..  Washington,  D.C. 
20506,  202-634-6588  or  to  the  General 
Counsel,  National  Endowment  for  the 
Humanities,  806  15th  Street  NW.. 
Washington,  D.C.  20506,  202-724-0367. 

Report 

To  give  the  public  adequate  notice, 
the  National  Foundation  on  the  Arts 
and  the  Humanities  shall  publish  in 
the  Federal  Register,  at  least  semian- 
nually during  the  period  Executive 
Order  12044  is  in  effect,  an  agenda  of 
significant  regiilations  under  develop- 
ment or  review.  This  agenda  will  be 
published  on  the  first  Monday  in  Oc- 
tober and  the  first  Monday  in  April. 
The  Chairman  of  the  National  Endow- 
ment for  the  Arts  and  the  Chairman 
of  the  National  Endowment  for  the 
Humanities  shall  approve  the  agenda 
for  his  Endowment  before  it  is  pub- 
lished. E^ach  agenda  shall  describe  the 
regulations  being  considered,  the  need 
for  and  the  legal  basis  for  the  actioil 
being  taken,  and  the  status  of  regula] 
tions  previously  listed  on  the  agenda. 

Each  item  on  the  agenda  shall  also 
include  the  name  and  telephone 
number  of  a  knowledgeable  official 
and,  if  possible,  state  whether  or  not  a 
regulatory  analysis  will  be  required. 

1.  DESCRIPTION  OF  THE  PROCESS  FOR 
DEVELOPING  REGULATIONS 

(a)  Before  either  the  National  En- 
dowment for  the  Arts  or  the  National 
Endowment  for  the  Humanities  pro- 
ceeds to  develop  significant  new  regu- 
lations, the  Chairman  of  that  Endow- 


ment shall  review  the  issues  to  be  con- 
sidered, the  alternative  approaches  to 
be  explored,  a  tentative  plan  for  ob- 
taining public  comment,  and  target 
dates  for  completion  of  steps  in  the  de- 
velopment of  the  regulation. 

(b)  Opportunity  for  public  participa- 
tion. 

Each  Endowment  shall  give  the 
public  an  early  and  meaningful  oppor- 
tunity to  participate  in  the  develop- 
ment of  agency  regulations.  A  variety 
of  ways  to  provide  this  opportunity 
shaU  be  considered,  including  (1)  pub- 
lishing an  advance  notice  of  proposed 
rulemsLlung;  (2)  holding  open  confer- 
ences or  public  hearings;  (3)  sending 
notices  of  proposed  regulations  to  pub- 
lications likely  to  be  read  by  those  af- 
fected; (4)  notifying  interested  parties 
directly. 

(c)  Time  for  comment. 

Each  Endowment  shall  give  the 
public  at  least  60  days  to  comment  on 
profKwed  significant  regulations.  In 
the  few  instances  where  an  Endow- 
ment determines  this  is  not  possible, 
the  regulations  shall  be  accompanied 
by  a  brief  statement  of  the  reasons  for 
a  shortertime  period. 

(d)  Apjjrovai  of  significant  regula- 
tions. 

The  Chairman  of  each  Endowment, 
or  the  designated  official  with  statuto- 
ry responsibility,  shall  approve  signifi- 
cant regulations  l>efore  they  are  pub- 
lished in  the  Federal  Register.  At  a 
minimum,  this  official  should  deter- 
mine that: 

(1)  the  regulation  is  needed; 

(2)  the  direct  and  indirect  effects  of 
the  regulation  have  been  adequately 
considered; 

(3)  alternative  approaches  have  been 
considered  and  the  least  burdensome 
of  the  acceptable  alternatives  has  been 
chosen; 

(4)  public  comments  have  been  con- 
sidered and  an  adequate  response  has 
been  prepared; 

(5)  the  regulation  is  written  in  plain 
E]ngllsh  and  is  understandable  to  those 
who  must  comply  with  it; 

(6)  an  estimate  has  been  made  of  the 
new  reporting  burdens  or  recordkeep- 
ing requirements  necessary  for  compli- 
ance with  the  regulation; 

(7)  the  name,  address  and  telephone 
number  of  a  knowledgeable  agency  of- 
ficial is  included  in  the  publication; 
and 

(8)  a  plan  for  evaluating  the  regula- 
tion after  its  issuance  has  been  devel- 
oped. 

2.  CRITERIA  FOR  DETERMINING 
SIGNIFICANT  REGULATIONS 

The  National  Endowment  for  the 
Arts  and  the  National  Endowment  for 
the  Humanities  shall  consider  among 
other  things: 

(a)  The  type  and  number  of  individ- 
uals, businesses,  organizations.  State 
and  local  governments  affected; 


(b)  the  compliance  and  reporting  re- 
quirements likely,  to  be  involved; 

(c)  direct  and  indirect  effects  of  the 
regulation  including  the  effect  on 
competition;  and 

(d)  the  relationship  of  the  regula- 
tions to  those  of  other  programs  and 
agencies.  Regulations  that  do  not  meet 
the  criteria  for  determining  signifi- 
cance shall  be  accompanied  by  a  state- 
ment to  that  effect  at  the  time  the 
regulation  is  proposed. 

3.  REGULATORY  ANALYSIS 

Some  of  the  regulations  identified  as 
significant  may  have  major  economic 
consequences  for  the  gwieral  economy, 
for  the  individual  industries,  geo- 
graphical regions  or  levels  of  govern- 
ment. For  these  regulations,  a  regula- 
tory analysis  shall  be  prepared  except 
in  the  case  of  regulations  prepared  by 
all  executive  agencies  where  another 
agency  has  already  prepared  a  regula- 
tory analysis,  and  that  agency's  regu- 
lation is  on  the  same  subject  and  af- 
fects the  same  people  or  institutions 
as  the  Endowments'  regulation.  Such 
a  regulatory  analysis  shall  involve 
careful  consideration  of  alternative  ap- 
proaches early  in  the  decisionmaking 
process. 

(a)  Cnierto.— Regulatory  analysis 
will  be  performed  for  all  regulations 
which  will  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million 
or  more;  or  (2)  a  major  increase  in 
costs  or  prices  for  individual  indus- 
tries, levels  of  government  or  geo- 
graphic regions.  It  is  within  the  discre- 
tion of  the  Chairman  of  either  Endow- 
ment to  have  regulatory  analysis  com- 
pleted on  any  proposed  regulation. 

(b)  Procedures.— The  following  pro- 
cedures for  developing  regulatory 
analysis  and  obtaining  public  com- 
ment shall  apply.  (1)  Each  regulatory 
analysis  shall  contain  a  succinct  state- 
ment of  the  problem;  a  description  of 
the  major  alternative  ways  of  dealing 
with  the  problem  that  were  consid- 
ered; an  analysis  of  the  economic  con- 
sequences of  each  of  these  alterna- 
tives; and  a  detailed  explanation  of 
the  reasons  for  choosing  one  alterna- 
tive over  the  others.  (2)  Public  notice 
of  proposed  rules  shall  include  an  ex- 
planation of  the  regulatory  approach 
that  has  been  selected  or  is  favored 
and  a  siiort  de.scription  of  the  other  al- 
ternatives considered.  A  statement  of 
how  the  public  may  obtain  a  copy  of 
the  draft  regulatory  analysis  shall  also 
be  included.  (3)  A  final  regulatory 
analysis  will  be  prepared  and  made 
available  when  the  final  regulations 
are  published. 

4.  REVIEW  OF  EXISTING  REGULATIONS 

(a)  The  National  Endowment  for  the 
Arts  and  the  National  Endowment  for 
the  Humanities  shall  periodically 
review  their  existing  regulations  to  de- 
termine whether  they  are  achieving 
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the  policy  goals  of  these  regulations. 
This  review  will  follow  the  same  proce- 
dural steps  outlined  for  the  develop- 
ment of  new  regulations. 

(b)  In  selecting  regulations  to  be  re- 
viewed, the  following  criteria  shall  be 
considered:  (1)  The  continuing  need 
for  the  regulation;  (2)  the  type  and 
number  of  complaints  or  suggestions 
received;  (3)  the  burdens  imposed  on 
those  directly  or  indirectly  affected  by 
the  regulation;  (4)  the  need  to  simplify 
or  clarify  language;  (5)  the  need  to 
eliminate  overlapping  or  duplicative 
regulations,  and  (6)  the  length  of  time 
since  the  regulation  has  been  evaluat- 
ed or  the  degree  to  which  technology, 
economic  conditions  or  other  factors 
have  charged  in  the  area  affected  by 
the  regulation. 

(c)  The  National  Foundation  on  the 
Arts  and  the  Humanities  In  the  proc- 
ess of  reviewing  its  regulations  on 
Nondiscrimination  in  federally  assist- 
ed programs.  (Title  45.  Code  of  Feder- 
al Regulations.  Part  1110).  These  regu- 
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lations  give  effect  to  the  provisions  of 
Title  VI  of  the  Civil  Rights  Act  of  1964 
by  prohibiting  discrimination  on  the 
ground  of  race,  color,  or  national 
origin  in  programs  or  activities  receiv- 
ing Federal  financial  assistance  from 
the  National  Endowment  for  the  Arts 
or  the  National  Endowment  for  the 
Humanities.  Public  comment  is  invited 
on  these  regulations. 

5.  COVERAGE 

(a)  As  used  in  this  notice,  the  term 
regulation  means  both  rules  and  regu- 
lations issued  by  the  National  Endow- 
ment for  the  Arts  or  the  National  En- 
dowment for  the  Humanities  including 
those  which  establish  conditions  for  fi- 
nancial assistance.  Closely  related  sets 
of  regulations  shall  be  considered  to- 
gether. 

(b)  This  notice  does  not  apply  to:  (1) 
Regulations  issued  in  accordance  with 
the  formal  rulemaking  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  556.  557);  (2)  regulations  issued 


with  respect  to  military  or  foreign  af- 
fairs functions  of  the  United  States; 
(3)  matters  related  to  agency  manage- 
ment or  personnel;  (4)  regulations  re- 
lated to  Federal  Government  procure- 
ment; (5)  regulations  that  are  issued  in 
response  to  an  emergency  or  which  are 
governed  by  short  term  statutory  or 
Judicial  deadlines.  In  these  cases,  a 
statement  shall  be  published  in  the 
Federal  Register  of  the  reasons  why 
it  is  impracticable  or  contrary  to  the 
public  interest  to  follow  the  proce- 
dures of  this  notice.  Such  a  statement 
shall  include  the  name  of  the  policy 
of f ical  responsible  for  this  determina- 
tion. 

LrVINGSTON  L.  Biddle, 
Chairman,  National  Endowment 

for  the  Arts. 

V 
JOSEPH  D.  DUFFEY, 

Chairman,  National  Endowment 
for  the  Humanities. 

[FR  Doc.  78-14621  Filed  5-22-78;  2:07  pml 


\^ 


FOEtAL  REGISTft,  VOL.  43,  NO.  102— THUtSOAY,  MAY  2S,  1978 


NOTICES 


22593 


[3125-01] 

COUNCai  ON  ENVmONMENTAL 
QUALITY 

IMPtOVmO  OOVRNMENT  REGUIATIONS 

AOENCT:  Council  on  Environmental 
Quality. 

ACTION:  Request  for  public  com- 
ment. 

SUMMARY:  The  Council  on  Environ- 
mental Quality  asks  for  public  com- 
ment on  this  draft  report  on  imple- 
menting Executive  Order  12044,  Im- 
proving Government  Regulations  (43 
Fed.  Reg.  12661,  March  24,  1978). 

A.  Background 

Section  5(a)  of  Executive  Order 
12044  on  Improving  Government  Reg- 
ulations requires  preparation  of  a 
draft  report  outlining:  (DA  brief  de- 
scription of  the  process  for  developing 
regulations  and  changes  made  to 
comply  with  Executive  Order  12044; 
(2)  proposed  criteria  for  defining  sig- 
nificant regulations;  (3)  proposed  cri- 
teria for  identifying  which  regtdations 
require  regulatory  analysis;  and  (4) 
proposed  criteria  for  selecting  existing 
regulations  for  review  and  a  list  of  reg- 
ulations that  will  be  considered  for  its 
initial  review. 

The  CoimcQ  on  Environmental 
Quality  is  responsible  for  enacting  two 
kinds  of  regulations.  First,  the  Council 
Ls  directed  by  Executive  Order  11991 
(May  24,  1977)  to  prepare  and  enact 
regulations  implementing  the  National 
Environmental  Policy  Act  (NEPA). 
The  Council's  NEPA  regulations  have 
been  under  preparation  and  review 
since  June  1977  and  will  shortly  be 
published  in  the  P'ederal  Register  for 
public  review  and  comment  as  pro- 
posed regulations.  Second,  Executive 
Order  11735  (August  3,  1973)  the 
President  designated  the  Council  on 
Environmental  Quality  to  exercise  the 
President's  authority  imder  section 
311(c)(2)  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  §  1251  et 
seq.)  to  prepare  and  publish  a  National 
Contingency  Plan  for  removal  of  oil 
and  hazardous  substances.  The  Coun- 
cil has  prepared  and  published  a  Na- 
tional Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  in  the 
form  of  regulations  in  40  C.F.R.  1510 
et  seq.  (as  amended  March  26. 1976). 

NEPA  and  the  National  Contingency 
Plan  are  the  only  subjects  which  in 
the  presently  foreseeable  future  will 
involve  regulations  by  the  Council  on 
Environmental  Quality.  The  work  of 
preparing  regulations  in  these  two 
areas  was  largely  completed  before  Ex- 
ecutive Order  12044  became  effective. 
Therefore,  application  of  Executive 
Order  12044  to  the  Council's  regula- 
tory activities  is  generally  limited  to 
future  revisions  or  amendments  to  the 


Council's  NEPA  and  National  Contin- 
gency Plan  regulations. 

B.  Brief  Description  of  the  Coun- 
cil's Process  for  Developing  Regu- 
lations and  the  Chances  that  Have 
Been  Made  To  Comply  with  Execu- 
tive Order  12044 

1.  Process  for  developing  the  Coun- 
cil's NEPA  regulations: 

The  Council's  process  for  developing 
NEPA  regulations  was  formally  start- 
ed when  the  President  signed  Execu- 
tive Order  11991  (May  24.  1977)  direct- 
ing the  Coimcil  to  prepare  regulations 
implementing  NEPA  to  achieve  three 
broad  goals:  (1)  Improve  Federal 
agency  decisionmaking  under  NEPA; 
(2)  reduce  paperwork;  and  (3)  reduce 
delajrs.  As  a  first  step,  the  Council 
held  three  days  of  public  hearings 
(June  6-8.  1977).  The  Council  affirma- 
tively sought  to  involve  NEPA's  critics 
as  well  as  its  defenders.  At  these 
public  hearings,  the  U.S.  Chamber  of 
Commerce  led  the  presentation  of  in- 
dustry and  the  business  community. 
The  Building  and  Construction  Trades 
Depsutment  of  the  APL-CIO  coordi- 
nated labor's  presentation.  The  Natu- 
ral Resources  Defense  Council  orga- 
nized environmentalists'  views.  The 
National  Conference  of  State  Legisla- 
tures coordinated  the  testimony  of  all 
branches  of  State  government  as  well 
as  local  governments.  The  scientific 
and  academic  communities  were  repre- 
sented as  was  the  general  public.  Some 
50  witnesses  testified  during  the  three 
days  of  public  hearings,  before  an  au- 
dience of  over  500  people. 

Based  on  these  hearings  as  well  as 
on  its  own  assessment  of  the  need  for 
NEPA  reform,  the  Council  prepared 
and  extensive  questionnaire  which 
listed  all  the  problems  identified  in  im- 
plementing NEPA  and  alternative 
ways  of  improving  NEPA  and  the  envi- 
ronmental impact  statement  (EIS) 
process.  In  August  1977  this  NEPA 
questionnaire  was  sent  to  all  Federal 
agencies,  each  State  Governor  and 
state  Attorney  General,  and  each  par- 
ticipant at  the  June  public  hearings. 
In  August  1977  the  Council  published 
a  notice  of  availability  of  the  NEPA 
questionnaire  in  the  Federal  Register 
and  sent  copies  to  all  who  telephoned 
or  mailed  in  requests.  About  1600 
questionnaires  were  sent  out  and  over 
300  fully  completed  38-page  question- 
naires were  returned.  Many  others 
provided  responses  to  selected  ques- 
tions. 

During  September  and  October  1977 
the  Coimcil  staff,  under  the  supervi- 
sion of  the  General  Counsel,  organized 
and  evaluated  the  NEPA  question- 
naire responses.  The  Council  staff  si- 
multaneously met  with  the  principal 
federal  agencies  to  discuss  what 
should  be  in  the  NEPA  regulations. 
Guided  by  the  public  hearings,  ques- 
tionnaire resi>onses,  and  agency  dis- 


cussions, as  well  as  by  the  Council's 
experience,  the  staff  analyzed  alterna- 
tive ways  of  structuring  the  NEPA  reg- 
ulations consistent  with  the  statute 
and  Executive  Order  11991.  The  Coim- 
cil staff  prepared  draft  regulations 
which  were  submitted  for  a  60-day 
Federal  interagency  review  on  Decem- 
ber 12,  1977.  During  December  1977, 
and  January  1978,  the  Council  staff 
conducted  explanatory  briefings  for 
Federal  agencies  to  assist  interagency 
review.  Extensive  Federal  agency  com- 
ments and  suggestions  were  received 
during  February  1978.  From  February 
into  May  1978,  the  Coimcil  staff  stud- 
ied agency  comments  and  recommen- 
dations in  detail  and  consulted  with 
federal  officials  with  experience  in  im- 
plementing NEPA.  Tentative  redrafts 
of  the  regulations  were  informally  cir- 
culated to  those  agencies  with  the 
most  extensive  experience  in  prepar- 
ing environmental  impact  statements. 
In  addition,  numerous  meetings  were 
held  with  Federal  agencies. 

Simultaneously  with  the  Federal 
interagency  review,  the  Council  staff 
continued  to  meet  with,  brief,  and 
listen  to  representatives  of  the  inter- 
ested public,  including  representatives 
of  business,  labor.  State,  and  local  gov- 
ernment, environmental  groups  and 
others.  In  addition,  the  Council  made 
available  on  request,  copies  of  the 
draft  regulations.  This  exposure  of  the 
draft  regulations  to  the  public  result- 
ed in  stiU  more  comments. 

The  Council  will  shortly  be  publish- 
ing its  proposed  NEPA  regulations  in 
the  Federal  Register  for  a  60-day 
pubhc  review  and  conunent  period. 
The  proposed  NEPA  regulations  are  a 
culmination  of  the  process  described. 
Upon  completion  of  the  60-day  public 
review  and  comment  period,  the  Coun- 
cil will  consider  the  comments  and.  if 
appropriate,  make  changes  in  the  pro- 
posed  regulations,  and  issue  the  NEPA 
regulations  in  final  form.     

Future  revisions  of  the  NEPA  regu- 
lations will  involve  and  abbreviated 
version  of  the  above  process.  If  the  re- 
visions are  minor,  technical  or  clerical 
and  do  not  involve  significant  modifi- 
cations in  agency  procedures  for  com- 
plying with  NEPA,  the  revisions  will 
ordinarily  be  published  as  proposed 
regulations  in  the  Federal  Register 
for  a  30-day  review  and  comment 
period  before  final  revisions  are  adopt- 
ed. For  revisions  involving  significant 
modifications  to  the  NEPA  process, 
the  federal  agencies  and  general 
public  will  be  given  an  opportunity  to 
participate  early  in  the  process  as  well 
as  during  its  later  stages.  Ordinarily, 
the  public  will  have  60  days  to  review 
and  conunent  on  proposed  revisions  to 
the  NEPA  regulations  involving  sig- 
nificant changes  in  the  NEPA  process. 
Significant  changes  are  those  which 
are  other  than  minor,  technical  or 
clerical  in  nature. 
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Consistent  with  the  pertinent  provi- 
sions of  Executive  Order  12044,  the 
Council  has  prepared  a  draft  analysis 
of  the  proposed  NEPA  regulations. 
The  scope  and  coverage  of  the  draft 
analysis  and  its  availability  will  be  dis- 
cussed in  the  preamble  to  the  Coun- 
cil's proposed  NEPA  regulations  to  be 
published  shortly  in  the  Federal  Reg- 
ister. In  addition,  upon  issuing  its 
NEPA  regulations  in  final  form,  the 
Coimcll  will  make  necessary  determi- 
nations as  set  forth  in  Section  2(d)  of 
Executive  Order  12044. 

Process  for  revising  the  Council's 
NationcU  Contingency  Plan  Regula- 
tions. 

The  National  Contingency  Plan  reg- 
ulations provide  in  40  CFR  1510.32 
that  the  National  Response  Team:    . 

Shall  establish  and  maintain  a  Committee 
on  Revision  of  the  National  Plan.  The  Com- 
mittee shall  provide  suggested  revisions  to 
the  NRT  (National  Response  Team)  for  con- 
sideration, approval  and  publication  by 
CEQ.  The  primary  Agencies  (Departments 
of  Transportation,  Defense,  Conmierce.  In- 
terior and  the  Environmental  Protection 
Agency)  shall  provide  membership  on  this 
standing  Committee.  Advisory  agencies  (De- 
partments of  Justice,  State  and  HEW,  HUD 
and  the  NRC)  shall  participate  whenever  re- 
vision or  proposed  amendments  would  affect 
those  agencies. 

The  National  Response  Team,  which 
consists  of  representatives  of  the  Pri- 
mary and  Advisory  agencies,  thus  Is 
responsible  for  preparing  proposed  re- 
visions to  the  National  Contingency 
Plan  regulations.  Proposed  revisions 
are  then  submitted  to  the  Council  on 
Environmental  Quality  for  review  and 
approval.  If  the  revisions  are  minor, 
technical  or  clerical  they  will  be  pub- 
lished in  the  Federal  Register  as  pro- 
posed regulations  with  a  30-day  public 
review  and  comment  period.  If  the  re- 
visions are  significant,  there  will  ordi- 
narily be  a  60-day  public  review  and 
comment  peri(xl  before  the  revisions 
are  issued  as  final  regulations.  Signifi- 
cant revisions  are  those  that  are  other 


than  minor,  technical  or  clerical  In 
nature. 

It  is  the  CouncO's  policy  consistent 
with  Sections  1  and  2  of  Executive 
Order  12044  that: 

(1)  The  need  for  and  purposes  of 
proposed  revisions  are  clearly  estab- 
lished; 

(2)  The  public  have  an  early  and 
meaningful  opportunity  to  review  and 
comment  on  proposed  revisions; 

(3)  Meaningful  alternatives  are  con- 
sidered and  analyzed  before  revisions 
are  adopted; 

(4)  Compliance  costs,  paperwork  and 
other  burdens  on  the  public  are  mini- 
mized; 

(5)  Revisions  be  written  simply,  In 
plain  language;  and 

(6)  The  Council  review  proposed  re- 
visions to  Insure  adherence  to  these 
policies  and  the  policies  of  Executive 
Order  12044. 

To  give  the  public  adequate  notice 
the  Council  will  publish  semiannually 
in  the  Federal  Register  an  agenda 
listing  proposed  revisions  to  its  NEPA 
regulations  and  National  Contingency 
Plan  regulations.  On  the  first  Monday 
In  October,  the  Council  will  publish  In 
the  Federal  Register  its  schedule 
showing  the  time  Its  semiannual 
agenda  will  be  published. 

C.  Proposed  criteria  for  defining  sig- 
nificant agency  regulations: 

Since  future  regulations  by  the 
Council  on  Environmental  Quality  will 
be  Umited  to  revising  or  amending  its 
NEPA  regulations  and  the  National 
Contingency  Plan  as  described  in  Part 
B  above,  the  Council  has  determined 
not  to  propose  criteria  for  defining  sig- 
nificant agency  regulations,  and  in- 
stead undertake  analyses  of  proposed 
revisions  in  each  case.  For  purposes  of 
determining  when  the  public  will  ordi- 
narily have  60  days  to  review  and  com- 
ment on  proposed  revisions,  significant 
revisions  are  definied  as  those  that  are 
other  than  minor,  technical  or  clerical 
in  nature. 


D.  Proposed  criteria  for  identifying 
which  regulations  require  regulatory 
analysis: 

Since  future  regulations  by  the. 
Council  on  Environmental  Quality  will 
be  limited  to  revising  or  amending  its 
NEPA  regulations  and  the  National 
Contingency  Plan  as  described  in  Part 
B  above,  the  Council  has  determined 
not  to  propose  criteria  for  Identifying 
which  regulations  require  regulatory 
analysis,  and  instead  undertsJce  regu- 
latory analyses  whenever  the  Council 
determines  that  proposed  revisions 
will  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more  or  a 
major  increase  In  costs  or  prices  for  in- 
dividual Industries,  levels  of  govern- 
ment or  geographic  regions  or  when 
the  Council  determines  that  the  poli- 
cies of  Executive  Order  12044  require 
a  regulatory  analysis. 

E.  Proposed  criteria  for  selecting  ex- 
isting regulations  to  be  reviewed  and 
list  of  regulations  to  he  considered  in 
the  initial  review: 

Future  proposed  revisions  to  both 
the  Council's  NEPA  regulations  and 
the  National  Contingency  Plan  will  be 
reviewed  for  compliance  with  Execu- 
Uve  Order  12044. 

The  Council's  proposed  NEPA  regu- 
lations will  be  promulgated  as  final 
regulations  after  public  review  and 
comment  In  40  CFR  5  1500  et  seq. 

The  Council's  National  Contingency 
Plan  regulations  are  promulgated  In 
40  CFR  9  1510  et  seq. 

F.  Supplementary  information: 
Pursuant  to  Section  5(a)  of  Execu- 
tive Order  12044,  this  draft  report  Is 
published  for  public  review  and  com- 
ment. Please  address  all  comments  to: 

Nicholas  C.  Yost,  General  Covmsel 
(Attn:  E.O.  12044).  Council  on  Envi- 
ronmental Quality.  722  Jackson 
Place  N.W..  Washington.  D.C.  20006. 

Comments  must  be  received  by  July 
24.  1978. 

Nicholas  C.  Yost. 
General  Counsel 
(FR  Doc.  78-14618  FUed  5-22-78:  2:07  pml 
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[6315-01] 

COMMUNITY  SERVICES 
ADMINISTRATION 

KESfONSE  TO  EXECUTIVE  ORDER  12044, 
UMTROVING  GOVERNMENT  REGULATIONS 

AGENCTY:  Community  Services  Ad- 
ministration. 

ACTION:  Notice  for  public  comment. 

SUMMARY:  The  Community  Services 
Administration  files  this  Notice  of  its 
plans  to  Implement  Executive  Order 
12044,  of  March  23,  1978,  "Improving 
Government  Regulations."  The  intent 
is  to  improve  the  rulemaking  process 
and  enlist  early  public  participation  in 
this  process. 

DATE:  CSA  welcomes  and  encourages 
comments  on  this  proposal  rule.  All 
comments  received  prior  to  July  24. 
1978,  will  be  considered  in  drafting  the 
final  rule.  Please  address  all  comments 
to: 

John  Gabuse,  Assistant  Director  for 
Management,  Community  Services 
Administration,  1200  19th  Street 
NW.,  Washington.  D.C.  20506. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  H.  Sowders,  202-254-6208. 

SUPPLEMENTARY  INFORMATION: 
In  response  to  the  requirements  of  Ex- 
ecutive Order  12044.  the  Community 
Services  Administration  is  proposing 
to  publish  for  the  first  time  a  rule  on 
how  it  develops  significant  regulations. 
The  current  system  by  which  CSA  dis- 
seminates Its  regulations  does  not 
Inform  the  public  of  the  process  by 
which  they  are  developed. 

The  Executive  Order  requires  that 
each  Agency  publish  In  its  proposed 
rule  a  list  of  the  existing  regulations 
that  the  Agency  will  consider  for  its 
Initial  review.  Prior  to  the  publication 
of  the  Executive  Order.  CSA  had  de- 
cided to  review  each  of  Its  existing  reg- 
ulations (regardless  of  whether  or  not 
they  are  considered  "significant")  to 
determine,  for  example,  need,  curren- 
cy, conflicts,  or  need  for  consolidation. 

As  examples  of  regulations  that  in 
CSA's  opinion  are  the  most  important 
or  most  in  need  of  revision  are  the  fol- 
lowing: 

(1)  OEO  Instruction  6400-01.  "The 
Organization  of  Community  Action 
Agency  Boards  and  Committees" 

(2)  OEO  Instruction  6402-02, 
"Standards  of  Eligibility  for  Members 
of  Governing  Bodies  and  Policy  Advi- 
sory Committees  of  Community 
Action  Agencies  and  Single  Purpose 
Agencies" 

(3)  CSA  Instruction  6710-3a.  "Feder- 
al Project  Notification  and  Review 
System". 


Atjthoritt:  The  provisions  of  this  notice 
are  issued  under  Section  602,  78  Stet.  530,  42 
U.S.C.  2942. 

William  W.  Allison. 

Acting  Director.  ^ 

Sec. 

(1)  Definitions. 

(2)  Applicability. 

(3)  Purpose. 

(4)  Policy. 

(5)  What  is  a  significant  regulation? 

(6)  CSA's  process   for   developing   regula- 
tions and  determining  their  significance. 

(7)  Regulatory  analysis. 

(8)  How  CSA  selects  existing  regulations 
for  review. 

(9)  Sunset  provision. 

1.  Definitions. 

(a)  Regulation:  For  the  purposes  of 
this  notice,  a  regrulation  is  a  Communi- 
ty Services  Administration  rule  or  in- 
struction Issued  in  a  standard  publica- 
tion to  interpret  or  prescribe  law  or 
policy  and  related  procedures  for  CSA- 
funded  organizations  and  beneficia- 
ries. 

(b)  Office  of  Primary  Responsibility: 
The  Office  of  the  Assistant  or  Asso- 
ciate Director  of  CSA  responsible  for 
the  functional  subject  matter. 

2.  Applicability. 

This  notice  applies  to  the  develop- 
ment of  all  CSA  new  and  revised  regu- 
lations and  to  the  review  of  existing 
regulations  by  the  Community  Ser- 
vices Administration. 

3.  Purpose. 

The  purpose  of  this  notice  is  to  im- 
plement Executive  Order  12044,  which 
requires  that  each  Federal  Agency 
adopt  procedures  to  improve  existing 
and  future  regulations. 

4.  Policy. 

All  CSA  rules  and  regulations  shall 
be  developed  through  a  process  which 
ensures  that:  (a)  the  need  for  and  pur- 
poses of  the  regulation  are  clearly  es- 
tablished; (b)  heads  of  agencies  and 
policy  officials  exercise  effective  over- 
sight; (c)  opportunity  exists  for  early 
participation  and  comment  by  other 
Federal  agencies.  State  and  local  gov- 
ernments, businesses,  organizations 
and  individual  members  of  the  public; 
(d)  meaningful  alternatives  are  consid- 
ered and  analyzed  before  the  regula- 
tion is  issued;  and  (e)  compliance  costs, 
paperwork  and  other  burdens  on  the 
public  are  minimised. 

5.  What  is  a  significant  regulation? 

A  regvilation  shall  be  considered  sig- 
nificant if: 

(1)  It  may  substantially  affect  the 
general  public  or  a  large  segment  of 
the  public  including  individuals,  busi- 
nesses, organizations; 

(2)  It  is  likely  to  Involve  a  heavy 
compliance  and  reporting  burden  on 
grantees  or  the  poor  served  by  CSA 
programs,  or  if  its  administration  will 
Involve  considerable  expense  to  CSA; 


(3)  It  will  have  substantial  Impact  on 
State  or  local  governments  or  on  their 

I  relationship  to  CSA  programs; 

(4)  It  will  substantially  affect  the 
regulations  and  programs  of  another 
agency  or  the  relationship  between 
their  regulations  and  programs  and 
CSA's  regulations  and  programs; 

(5)  It  is  likely  to  have  a  very  sub- 
stantial effect  on  all  or  most  of  CSA 
grantees,  or  if  it  is  likely  to  have  a 
major  effect  on  a  significant  group  of 
CSA  grantees,  e.g^  CDC's,  State  Eco- 
nomic Opportimity  Offices; 

(6)  It  may  substantially  affect  the 
eligibility  of  the  poor  for  benefits 
under  CSA  programs  or  the  quality 
and  quantity  of  the  participation  of 
the  poor  In  the  conduct  of  these'  pro- 
grams. 

(a)  The  Director  will  make  final  de- 
termination as  to  the  significance  of 
the  regulation  on  the  basis  of  the  cri- 
teria listed  above. 

(b)  The  classification  of  each  regula- 
tion's relative  significance  will  be  con- 
tained in  the  preamble  of  each  Federal 
Register  version. 

6.  CSA 's  Process  for  Developing  Regu- 
lations. 
(a)  Overview.  After  the  possible  need 
for  the  development  of  a  regulation 
has  been  identified  or  an  existing  reg- 
ulation has  been  selected  for  review, 
the  following  minimum  steps  will  be 
taken  in  developing  the  new  regula- 
tion: 

Activities— In     Order     in    Which    They 
Occxnt— And  Responsible  CSA  Official 

Assistant  Director  for  Management 

(1)  The  Assistant  Director  for  Manage- 
ment asks  all  CSA  Offices  for  their  plans  re- 
garding update  review  and  development  of 
new  and  existing  regulations. 

Office  of  Primary  Responsibility 

(2)  Forwards  information  on  the  regula- 
tion to  be  copsiderejd  to  the  CSA  official  re- 
sponsible for  compiling  the  semiannual 
agenda  (the  Assistant  Director  for  Manage- 
ment). 

Assistant  Director  for  Management 

(3)  Compiles  material  received  from 
agency  officials,  reviews  for  completeness 
and  compliance  with  this  rule  and  forwards 
to  the  Director. 

CSA  Director 

(4)  Reviews  and  approves  publication  of 
agenda  in  the  Federal  Register. 

Off  ice  of  Primary  Responsibility 

(5)  Analj'zes  legislation;  researches  legisla- 
tive history,  past  agency  positions,  results  of 
evaluations  of  issuance  to  be  revised  (if  ap- 
plicable), complaints  received  and  sugges- 
tions submitted  by  the  public.  Etevelops.  or 
assures  development  of  all  information  to 
enable  Director  to  carry  out  oversight  activ- 
iUes. 
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Assistant  Director  for  Policy,  Plans  and 
EvtUuation,  and  Associate  Director  for 
Interagencv  and  External  Affairs 

This  shall  Include  development  of  an  evalu- 
ation plan  by  the  Assistant  Director  for 
Policy.  Plans  and  Evaluation,  and  develop- 
ment by  the  Associate  Director  for  Inter- 
agency and  External  Affairs  of  a  specific 
plan  for  consultation  with  state  and  local 
governments  if  any  state  or  local  govern- 
ment or  any  national  organization  repre- 
senting these  entities  has  indicated  that  the 
regulation  would  have  major  intergovern- 
mental significance.  (Plan  for  consultation 
will  be  developed  in  staff  instructions.) 

CSA  Director  \ 

(6)  Performs  oversight  functions:  deter- 
mines further  action. 

Office  of  Primary  Responsibility 

(7)  Takes  action(s)  approved  by  Director 
to  obtain  citizen  participation. 

Associate  Director  for  Interagency  and 
External  Affairs 

(8)  Consults  with  national  organizations 
representing  general  purpose  state  and  local 
governments  as  appropriate. 

Office  of  Primary  Responsibility 

(9)  Develops  proposed  regulation. 

Office  of  Primary  Responsibility 

(10)  Circulates  proposed  regulation  for 
clearance  by  the  Assistant  Directors  for 
Community  Action;  Policy.  Planning  and 
Evaluation;  Management;  Legal  Affairs  and 
General  Counsel;  the  Associate  Director  for 
Interagency  and  External  Affairs;  and  the 
Associate  Director  for  Economic  Develop- 
ment, if  applicable. 

Appropriate  Assistant/ Associate  Director 

(11)  After  obtaining  all  clearances,  for-' 
wards  proposed  regulation  to  Director  with 
sufficient  information  to  permit  the  Direc- 
tor to  make  determinations  detailed  in  (c) 
below. 

Director 

(12)  Approves  proposed  regulation  for 
publication  in  the  Pederai.  Register. 

Office  of  Primary  Responsibility 

(13)  Following  60-day  comment  period,  re- 
views comments  received,  revises/ modifies 
proposed  regulation  if  warranted;  drafts  as 
final  rule  noting  comments  received  and  dis- 
position. 

Office  of  Primary  Responsibility 

(14)  Circulates  for  final  clearance  by  same 
officials  as  noted  in  (10)  above. 

Appropriate  Assistant/Associate  Director 

(15)  Submits  to  Director  for  final  approv- 
al. 

Office  of  Primary  Responsitrility 

(16)  Files  in  the  Federal  Register  as  a 
final  rule. 

Assistant  Director  for  Management 

(17)  Publishes  same  rule  in  the  format  of 
a  CSA  Instruction,  distributes  to  all  current 
Krantees,  and  maintains  stock  for  distribu- 
tion upon  request  by  the  public  and  new 
grantees. 

(b)  Publication  of  a  Semi-Aimual 
Agenda  of  Regulations. 


(1)  In  order  to  give  the  public  ade- 
quate notice,  CSA  will  publish  semi- 
annually an  agenda  of  regulations 
under  development  or  review  which 
shall  be  approved  by  the  Director.  If 
necessary,  supplements  to  the  agenda 
will  be  published  at  other  times  during 
the  year.  CSA's  semi-annual  agendas 
will  be  published  in  the  Federal  Reg- 
ister the  first  week  in  November  and 
the  first  week  in  May  of  each  year  be- 
ginning in  November  1978. 

(2)  Appendix  A  to  this  notice  is  a 
sample  of  the  format  which  will  be 
used  in  publishing  the  agenda. 

(c)  Director's  Oversight.  Subsequent 
to  approving  the  development  of  new 
regulations  noted  on  the  semi-annual 
agenda  or  if  an  emergency  need  for  de- 
velopment of  a  regulation  not  on  the 
agenda  arises,  the  Director  shall 
review  the  issues  to  be  considered,  the 
alternative  approaches  to  be  explored, 
a  tentative  plan  for  obtaining  public 
comment,  and  target  dates  for  comple- 
tion of  steps  in  the  development  of  the 
regulation. 

(d)  Opportunity  for  Public  Participa- 
tion. (1)  Ways  to  include  the  public  in 
development  of  regulations.  CSA  will 
provide  an  early  and  meaningful  op- 
portunity for  the  public  to  participate 
in  the  development  of  its  regulations. 
Following  are  some  of  the  ways  the 
agency  will  consider  for  each  docu- 
ment in  order  to  accomplish  this: 

(i)  Publish  an  advance  notice  of  pro- 
posed rulemaking  in  the  Federal  Reg- 
ister: 

(ii)  in  addition  to  Federal  Register 
publication,  notify  interested  parties, 
e.g.  Board  Chairpersons,  grantee  staff, 
proerram  beneficiaries,  associations  of 
public  interest  groups,  statewide  and 
national  associations  representing  pov- 
erty groups  directly.  We  wiU,  as  appro- 
priate, consult  with  state  and  local 
governments  directly.  The  public  in- 
terest groups  will  be  consiilted  in  the 
drafting  of  new  regulations.  We  will 
also  particularly  consult  with  and 
invite  the  participation  of  State  Eco- 
nomic Opportunity  Offices  in  both  the 
review  and  development  of  regula- 
tions. 

(iii)  hold  open  conference  or  public 
hearings; 

(iv)  invite  grantees,  poor  people,  rep- 
resentatives of  specific  groups  affected 
to  participate  in  drafting  sessions; 

(V)  send  notices  of  proposed  regula- 
tions to  publications  likely  to  be  read 
by  those  affected,  e.g.  Ekx>nomic  Op- 
portunity Report,  the  National  Center 
Reporter, 

(vi)  include  in  Agency  newsletter  dis- 
tributed to  all  grantees. 

(2)  Public  comments  on  proposed 
significant  regulations.  The  period 
provided  for  comment  on  proposed  sig- 
nificant regulations  will  be  at  least  60 
days.  In  cases  where  this  is  not  possi- 
ble, CSA  shall  indicate  in  the  Federal 
Register  preamble  to  the  proposed 


rule  the  reasons  for  a  shorter  time 
period,  e.g.  It  would  have  been  imprac- 
tical and  contrary  to  the  public  Inter- 
est to  have  a  comment  period  in  the 
case  of  the  one-time  Emergency 
Energy  Assistance  Program  which  im- 
plemented the  fiscal  year  1978  Supple- 
mental Appropriation  passed  on  Feb- 
ruary 21,  1978  since  congressional 
intent  was  that  the  program  terminate 
May  1,  1978. 

(e)  Approval  of  Significant  Regula- 
tions. 

The  Director  shall  approve  all  signifi- 
cant final  regulations  prior  to  publica- 
tion in  the  P'ederal  Register.  At  a 
minimum,  the  Director  will  determine 
that: 

(1)  The  regulation  is  needed; 

(2)  The  direct  and  indirect  effects  of 
the  regulations  have  been  adequately 
considered; 

(3)  Alternative  approaches  have 
been  considered  and  the  least  burden- 
some of  the  acceptable  alternatives 
has  been  chosen; 

(4)  Public  comments  have  been  con- 
sidered and  an  adequate  response  has 
been  prepared; 

(5)  The  regulation  is  written  in  plain 
English  and  is  understandable  to  those 
who  must  comply  with  it; 

(6)  An  estimate  has  been  made  of 
the  new  reporting  burdens  or  record- 
keeping requirements  necessary  for 
compliance  with  the  regulation; 

(7)  The  name,  address  and  telephone 
number  of  a  knowledgeable  agency  of- 
ficial is  included  in  the  publication; 
and 

(8)  A  plan  for  evaluating  the  regula- 
tion after  its  issuance  has  been  devel- 
oped. 

7.  Regulatory  analysis. 

A  regulation  to  be  considered  for  a 
regulatory  analysis  must  meet  the  fol- 
lowing criteria  of  major  economic 
impact: 

(a)  An  estimated  effect  on  the  econo- 
my as  a  whole  of  $100  million  or  more, 
or 

(b)  A  major  increase  in  costs  or 
prices  for  individual  industries,  levels 
of  government  or  geographic  regions, 
or 

(c)  Other  major  effects  on  the  poor 
which,  at  the  Director's  discretion,  jus- 
tify the  preparation  of  a  regulatory 
analysis. 

If  regulatory  analysis  should  be  re- 
quired, it  shall  be  developed  by  the 
office  within  CSA  which  is  primarily 
responsible  for  developing  the  regula- 
tion and  shall  be  reviewed  and  signed 
by  the  Director.  Each  regulatory  anal- 
ysis shall  briefly  and  clearly  describe 
the  purpose  and  need  for  the  regula- 
tion and  consideration  of  the  alterna- 
tive approaches  to  achieving  this  pur- 
pose. It  shall  CKjntain  an  analysis  of 
the  economic  consequences  of  each  ap- 
proach and  a  detailed  explanation  of 
the  reasons  for  selecting  the  alterna- 
tive chosen. 
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8.    How   CSA   selects  existing  regtlla- 
tions  for  review. 

(a)  In  preparation  for  the  semi- 
annual report  to  be  published  each 
year  in  the  first  week  of  May,  CSA  will 
select  regulations  to  be  reviewed 
within  the  following  year  which  will 
be  noted  on  the  agenda.  The  selection 
will  be  made  based  on  the  following 
criteria: 


(1)  The  continued  need  for  the  regu- 
lation; 

(2)  The  type  and  number  of  com- 
plaints or  suggestions  received; 

(3)  The  burdens  imposed  on  those 
directly  or  indirectly  affected  by  the 
regulations; 

(4)  The  need  to  simplify  or  clarify 
language; 

(5)  The  need  to  eliminate  overlap- 
ping and  duplicative  regulations; 


(6)  The  length  of  time  since  the  reg- 
ulation has  been  evaluated  or  the 
degree  to  which  economic  (x>nditions 
or  other  factors  have  changed  in  the 
area  affected  by  the  regulations;  and 

(7)  The  results  of  the  evaluation 
conducted  after  its  issuance  (if  appli- 
cable). 

9.  Unless  extended,  the  procedures  and 
policies  noted  herein  will  expire  on 
June  30,  1980. 
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D^AKTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  N-78-«75] 
MAFT  l90tT  ON  IMnEMENTATKM  OF  EX- 

ECunvE  otoa  12044,  iMriovmo  oov- 

BUIMENT  tEGUlATIONS 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notice  of  report. 

SUMMARY:  Public  comment  is  re- 
quested on  a  draft  report  regarding 
the  Department's  implementation  of 
Executive  Order  12044.  "Improving 
Government  Regxilations."  The  draft 
report  contains: 

1.  A  brief  description  of  the  Depart- 
ment's current  process  for  developing 
regulations  and  the  changes  to  be 
made  in  compliance  with  the  Execu- 
tive Order, 

2.  Prop<^ed  criteria  for  defining  sig- 
nificant regulations; 

3.  Proposed  criteria  for  identifying 
regulations  requiring  regulatory  anal- 
ysis; and 

4.  Proposed  criteria  for  selecting  ex- 
isting regulations  to  be  revised  and  an 
initial  list  of  regulations  for  revision. 

COMMENT  DUE  DATE:  July  24. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Burton  Bloomberg,  Director,  Office 
of  Regulations.  Office  of  General 
Counsel.  Department  of  Housing 
and  Urban  Development.  Room 
5218,  451  7th  Street  SW.,  Washing- 
ton, D.C.  20410.  202-755-6207. 

SUPPLEMENTARY?  INFORMATION: 
The  following  draft  report  is  pub- 
lished for  comment  pursuant  to  Sec- 
tion 5(a)  of  Executive  Order  12044. 

Impxemehtation  op  Executive  Ohoer 
12044  BY  Department  op  Housing 
AND  Urban  Development  (Drapt) 

I.  summary  op  present  procedures  por 

DEVELOPING  REGULATIONS 

A.  HUD  rulemaking  policy.— The 
Department  of  Housing  and  Urban 
Development  ("HUD")  complies  with 
the  rulemaking  provisions  of  the  "Ad- 
ministrative Procedure  Act",  5  U.S.C. 
553.  in  developing  rules  for  all  HUD 
programs.  This  nilemaking  policy  is 
stated  in  detail  at  24  CJFR  Sec.  10.1. 

B.  Summary  of  present  procedures.— 
For  purposes  of  this  report.  "Primary 
Organization  Head"  means  an  Assist- 
ant Secretary  or  other  head  of  a  major 
organizational  unit  in  HUD  headquar- 
ters. Each  draft  of  a  proposed  or  a 
final  nile  must  be  prepared  by  the  Pri- 
mary Organization  Head  with  respon- 
sibility for  the  subject  matter  of  the 


rule  (the  "drafting  offlce").  Prior  to 
publication,  each  draft  rule  must  be 
reviewed  by  other  interested  Primary 
Organization  Heads,  and  approved  by 
the  Secretary  or  Under  Secretary. 

To  meet  these  internal  clearance  re- 
quirements, the  initiating  office  will 
usually  seek  to  resolve  objections  one 
at  a  time  with  each  reviewer.  However, 
a  rule  which  is  important  and  urgent 
is  submitted  to  a  "Clearance  Commit- 
tee" consisting  of  representatives  of 
the  drafting  office  and  all  Interested 
Primary  Organization  Heads.  This 
Committee  seeks  to  resolve  objections 
simiiltaneously.  Under  both  proce- 
dures, the  Secretary  decides  any  issues 
which  cannot  be  resolved  at  a  lower 
level  before  the  rule  is  published. 

II.  CHANGES  IN  PRESENT  PROCEDURES  TO 
COBCFLY  WITH  EXECUTIVE  ORDER  12044 

A.  Major  ottiectives.—tivu  wHl 
modify  its  present  rulemaking  proce- 
dures to  promote  the  following  objec- 
tives: 

1.  Tentative  resolution  by  the  Secre- 
tary/Under Secretary  of  all  major 
policy  issues  presented  by  proposed 
significant  rules  early  in  the  rule  de- 
velopment process. 

2.  Better  oversight  and  control  of  ru- 
lemaking by  the  Secretary /Under  Sec- 
retary. 

3.  Improved  analysis  of  the  economic 
impact  of  significant  rules. 

4.  Increased  opportunities  for  public 
and  interest  group  participation  in  sig- 
nificant rule  formulation. 

5.  Preparation  of  niles  in  plain  Eng- 
lish. 

B.  Semiannual  regulations  agenda- 
Rule  classification.— Rvle  develop- 
ment will  commence  with  the  prepara- 
tion and  publication  twice  each  year  of 
an  agenda  of  significant  regulations 
pursuant  to  section  2(a)  of  the  Execu- 
tive Order.  Each  agenda  will  describe 
all  significant  regulations  under  con- 
sideration and  the  status  of  regula- 
tions listed  on  previous  agendas.  For 
each  significant  regulation,  the  agenda 
will  state:  (1)  the  need  and  legal  basis 
for  the  action  being  taken:  (11)  the 
name  and  telephone  number  of  a 
knowledgeable  HUD  official;  and  (iii) 
when  possible,  whether  a  regulatory 
analysis  wUl  be  required. 

The  procedures  for  developing  semi- 
annual regulations  agendas  and  classi- 
fying regtdations  are  as  follows.  Ap- 
proximately 6  weeks  before  the  publi- 
cation date  of  the  next  agenda,  each 
Primary  Organization  Head  will 
submit  a  list,  covering  the  next  6 
month  period,  of:  (i)  all  new  rules  to 
be  developed  by  his/her  office;  (ii)  all 
existing  rules  to  be  reviewed;  (iii)  all 
new  rules  that  should  be  developed  by 
other  HUD  offices;  (iv)  all  existing 
rules  that  shotQd  be  reviewed  by  other 
HUD  offices;  and  (v)  the  status  of 
each  rule  not  previously  reported  as 
completed.  For  each  new  rule  to  be  de- 


veloped, the  drafting  office  will  indi- 
cate whether  it  regards  the  rule  as 
"routine"  or  "significant"  and  explain 
why. 

The  proposed  agenda  of  significant 
rules  and  a  list  of  routine  rules,  accom- 
panied in  each  case  by  a  Justification, 
will  be  reviewed  by  aU  Primary  Orga- 
nization Heads  and  submitted  to  the 
Secretary /Under  Secretary  for  revi- 
sion and/or  approval.  The  approved 
agenda  of  significant  rules  wiU  be  pub- 
lished in  the  Federal  Register.  All 
rules  will  be  subsequently  processed 
according  to  their  approved  classifica- 
tion. 

C.  Routine  regulations.— T>TaJis  of 
rules  determined  by  the  Secretary/ 
Under  Secretary  to  be  "routine"  will 
be  processed  for  publication  using  the 
existing  procedures  outlined  in  Part 
I.B.  of  this  report.  However,  the  clear- 
ance committee  will  not  be  convened 
to  consider  these  rules.  If  necessary, 
processing  of  routine  rules  will  be  ex- 
pedited by  strictly  limiting  the  length 
of  time  permitted  for  review. 

D.  Significant  regulations: 

1.  Work  pZan.— Before  drafting  any 
rule  determined  by  the  Secretary/ 
Under  Secretary  to  be  "significant." 
the  drafting  office  will  prepare  a 
"work  plan"  which  will:  (1)  State  why 
the  proposed  rule  is  needed;  (11)  dis- 
cuss the  alternatives  to  be  considered; 
(iii)  cite  the  legal  authority  for  the 
proposed  rule;  (iv)  recommend  for  or 
against  the  preparation  of  a  regula- 
tory analysis,  with  supporting  justifi- 
cation (See  Part  IV  of  this  report);  (v) 
outline  a  plan  for  obtaining  public  par- 
ticipation in  the  development  of  the 
proposed  rule  (see  Part  VI  of  this 
report);  (vl)  identify  each  step  in  the 
rule's  development  with  tentative 
deadlines  for  completion;  (vii)  name  a 
project  manager  to  oversee  the  rule- 
making process;  (viii)  if  appropriate, 
request  that  a  clearance  committee 
consider  the  rule,  supporting  the  re- 
quest with  a  showing  of  urgency  (ix) 
estiipate  the  reporting  bxirdens  and  re- 
cordkeeping requirements  incident  to 
compliance  with  the  rule  proposal;  (x) 
propose  a  plan  for  evaluating  the  rule 
after  its  issuance;  (xi)  describe  the 
major  policy  issues  associated  with  the 
rule  proposal;  and  (xii)  indicate 
whether  and  explain  why  the  rule  pro- 
posal may  be  controversial. 

Each  work  plan  will  be  reviewed  si- 
multaneously by  all  other  interested 
Primary  Organization  Heads.  Normal- 
ly, this  review  will  be  completed 
within  five  (5)  worldng  days.  The  work 
plan,  and  the  comments  of  reviewing 
offices,  will  then  be  sent  to  the  Secre- 
tary/Under Secretary  with  a  siunmary 
of  all  major  issues. 

The  Secretary /Under  Secretary  will 
review  the  work  plan,  modify  it  if  nec- 
essary, and  make  initial  determina- 
tions on  each  of  its  points.  Preparation 
of  a  significant  rule  shall  not  com- 
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mence  until  the  Secretary /Under  Sec- 
retary approves  the  related  work  plan, 
finding  that  the  procedures  to  be  used 
in  formulating  the  rule,  evaluating  its 
economic  impact,  and  obtaining  public 
and  interest  group  participation  are 
acceptable;  that  all  known  major 
policy  issues  have  been  satisfactorily 
resolved;  and  that  the  alternative  ap- 
proaches to  be  explored  are  reason- 
able. To  facilitate  approval,  the  Secre- 
tary/Under Secretary  may  meet  with 
representatives  of  the  drafting  office 
and  Primary  Organization  heads.  The 
Secretary/Under  Secretary  may  also 
direct  the  Office  of  Policy  Develop- 
ment and  Research  to  prepare  policy 
options  and/or  urban  impact  analyses. 

2.  Increased  public  participation  in 
rulemaking.— Present  rulemaking  pro- 
cedures generally  provide  for  public 
participation  only  after  a  Notice  of 
Proposed  Rulemaking  Is  published  in 
the  F*ederal  Register.  Consequently, 
interested  parties  do  not  participate  in 
the  early  development  of  the  rule  as 
intended  by  the  Elxecutive  Order. 

Under  the  revised  procedures,  the 
drafting  office  will  be  required  to  de- 
velop a  public  participation  plan  for 
each  proposed  significant  rule.  The 
plan  will  specifically  detail  how  public 
participation  can  be  obtained  in  the 
development  of  the  rule.  The  plan  will 
include  advance  notices  of  proposed 
rulemaking;  or  development  and  dis- 
semination of  understandable  issues 
papers  on  rules  proposals;  or  solicita- 
tion of  views  through  such  mecha- 
nisms as  consumer  surveys,  consimier 
panels,  conferences,  or  public  hear- 
ings. Each  plan  will  be  commented  on 
by  other  interested  Primary  Orgainiza- 
tion  Heads  and  approved  by  the  Secre- 
tary/Under Secretary.  A  complete  dis- 
cussion of  plan  requirements  appears 
in  Part  VI  of  this  report. 

A  computerized  data  bank  will  be 
used  to  assist  the  drafting  office  in 
identifying  groups  interested  in  partic- 
ular rules.  The  Office  of  Neighbor- 
hoods. Voluntary  Associations,  and 
Consumer  Protection  ("KVACP").  will 
also  hold  consumer  fonims  on  a  regu- 
lar basis  in  Area  and  Regional  Offices 
as  well  as  in  Washington,  D.C.  These 
forums  will  provide  opportunities  for 
disctission  of  programs,  policies  and 
proposals  between  HUD  staff.  Individ- 
uals, consumer  groups  and  other  inter- 
ested groups.  Also,  HUD  will  increase 
the  public  comment  period  for  virtual- 
ly all  published  rules  from  the  usual 
30  days  to  60  days. 

3.  Improved  economic  analysis.— 
HUD'S  present  policies,  procedures 
and  requirements  for  Economic 
Impact  Statements  under  former  Ex- 
ecutive Order  11821  substantially  sat- 
isfy the  regulatory  analysis  require- 
ments of  Executive  Order  12044.  Con- 
sequently, only  minor  modifications 
are  contemplated  but  with  much 
greater  emphasis  on  monitoring  com- 
pliance with  HUD  standards. 


The  revised  procedures  will  require 
that  the  Secretary /Under  Secretary 
decide  whether  a  regulatory  analysis- Is 
needed  for  each  significant  rule  well 
before  preparation  of  a  draft  rule.  If  it 
is  determined  that  a  rule  requires  a 
regulatory  analysis,  preparation  of  the 
analysis  and  of  the  rule  shall  proceed 
simultaneously.  Also,  the  rule  and  the 
analysis  will  be  reviewed  and  approved 
together. 

Under  the  Executive  Order,  each 
regulatory  analysis  will  contain  a  suc- 
cinct statement  of  the  problem  ad- 
dressed, a  description  of  major  alter- 
native ways  of  dealing  with  the  prob- 
lem that  were  considered,  an  analysis 
of  the  economic  impact  of  each  alter- 
native, and  a  detailed  explanation  of 
the  reasons  for  choosing  one  alterna- 
tive over  the  other. 

4.  Writing  rules  in  plain  English.— 
HUD'S  present  procedures  include  no 
specific  provision  for  reviewing  rules 
to  ensure  that  they  are  simple,  clear 
and  understandable.  Yet,  understanda- 
ble rules  are  essential  to  protecting 
the  rights  of  the  regulated,  and  are  a 
cornerstone  for  meaningful  public  par- 
ticipation in  rule  formulation.  Thus,  it 
is  essential  that  the  Department  write 
regulations  in  clear  aaid  concise  lan- 
guage in  an  understandable  form. 

The  revised  procedures  will  provide 
that  any  substantial  plain  English  con- 
cern shall  be  considered  a  major  policy 
objection  and,  if  uiu-esolved.  will  be  re- 
ported to  the  Secretary/Under  Secre- 
tary. This  objection  shall  be  given  due 
consideration  in  the  Secretary's  deci- 
sion whether  to  approve  the  proposed 
rule  for  publication. 

NVACP  will  develop  guidelines  for 
plain  E]nglish  for  the  Department  and 
will  provide  technical  assistance  to 
drafting  offices  in  casting  rules  into 
plain  English.  Additionally,  HUD  will 
evaluate  its  existing  rules  from  a 
number  of  standpoints  including  clar- 
ity and  understandabillty.  This  evalua- 
tion project  is  discussed  in  Part  V  of 
this  report. 

5.  Approval  by  the  Secretary/Under 
Secretary.—  Each  significant  final  rule 
proposed  for  the  Secretary's/Under 
Secretary's  approval  will  be  supported 
by: 

(DA  siunmary  of  all  comments  re- 
ceived as  a  consequence  of  the  public 
and  interest  group  participation  proc- 
ess; 

(2)  Any  related  regulatory  analysis; 

(3)  Estimates  of  the  rule's  Impact  on 
staff  resources; 

(4)  Summary  flow  charts  of  any  new 
procedures  required  by  the  rule; 

(5)  Analyses  of  all  recordkeeping  and 
reporting  requirements  imposed  by 
the  rule; 

(6)  Summaries  of  the  need  for  the 
rule,  its  direct  and  indirect  conse- 
quences, andf  alternative  approaches 
considered;  and 

(7)  A  final  plan  for  evaluating  the 
effect  of  the  rule  after  Its  issuance. 


The  Secretary /Under  Secretary  will 
approve  the  riile  for  publication  only 
if  he/she  first  finds: 

(1)  That  the  proposed  rule  is 
needed; 

(2)  That  the  direct  and  indirect  ef- 
fects of  the  rule  have  been  adequately 
considered; 

(3)  That  alternative  approaches 
have  been  considered  and  the  least 
burdensome  of  the  acceptable  alterna- 
tives has  been  chosen; 

(4)  That  public  comments  have  been 
considered  and  an  adequate  response 
has  been  prepared; 

(5)  That  the  rule  is  written  in  plain 
English  and  is  understandable  to  those 
who  must  comply  with  it; 

(6)  That  an  estimate  has  been  made 
of  the  new  reporting  burdens  or  re- 
cordkeeping requirements  necessary 
for  compliance  with  the  rule; 

(7)  That  the  name,  address  and  tele- 
phone number  of  a  knowledgeable 
agency  official  Is  included  in  the  publi- 
cation; and 

(8)  That  a  plan  for  evaluating  the 
rule  after  its  issuance  has  been  devel- 
oped. 

The  Secretary /Under  Secretary  may 
direct  the  Office  of  Policy  Develop- 
ment and  Research  to  assist  him/her 
in  making  these  findings  by  preparing 
updated  policy  options  and  urban 
impact  analyses.  The  Secretary /Under 
Secretary  may  also  meet  with  repre- 
sentatives of  the  drafting  office  and 
the  Primary  Organization  Heads 
before  deciding  whether  to  approve 
publication  of  a  significant  rule. 

6.  Summary  of  revised  procedures  for 
significant  regulations.— Each  signifi- 
cant rule  will  be  f  ormxilated  in  accord- 
ance with  the  approved  work  plan. 
After  the  rule  is  formulated  and  diraft- 
ed,  it  will  be  reviewed  and  approved 
for  publication  under  procedures 
closely  paralleling  the  existing  HUD 
procedures  described  in  Part  I.B.  of 
this  report.  Any  draft  regulatory  anal- 
ysis prepared  for  the  rule  will  be  made 
available  for  public  inspection  when 
the  proposed  rule  is  published  for 
comment,  and  any  final  regulatory 
analysis  prepared  for  the  rule  will  be 
made  available  for  public  inspection 
when  the  final  rule  is  published. 
Before  any  final  significant  rule  is 
published,  the  Secretary/Under  Secre- 
tary will  make  all  findings  required  by 
Section  2(d)  of  the  Executive  Order. 

E.  Changes  in  HUD  rulemaking  reg- 
ulations and  handbook— XJpon  publi- 
cation of  the  final  report  required  by 
Section  5(d)  of  the  Executive  Order. 
HUD  will  adopt  all  necessary  changes 
to  its  rulemaking  policy.  24  CTR  Part 
10,  and  to  its  Regulations  Processing 
Handbook.  The  revised  policy  and 
handbook  will  fully  comply  with  the 
Executive  Order.  The  modified  hand- 
book will  be  available  for  public  exam- 
ination and  review. 
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m.  PROPOSSD  CRITERIA  FOR  ISENTirTIMG 
SIGHinCAMT  REGULATIONS 

A.  Regulations  categories.— Two  cat- 
egories of  rules  are  proposed:  "signifi- 
cant" and  "routine".  Significant  rules 
will  be  those  which  meet  any  of  the 
criteria  proposed  for  that  category. 
Rules  will  be  routine  if  they  do  not 
meet  any  of  those  criteria. 

B.  Significant  rule  criteria.— Signifi- 
cant rules  will  be  those  which,  directly 
or  indirectly: 

1.  Implement  a  new  program  or  ac- 

Uvltr. 

2.  Significantly  increase  or  reduce 
the  number  or  type  of  program  par- 
ticipants, recipients  or  beneficiaries; 

3.  Impose  significant  new  require- 
ments or  standards  for  program  com- 
pliance, participation,  or  receipt  of 
program  benefits  (other  than  new  re- 
porting or  recordkeeping  require- 
ments); 

4.  Are  likely  to  generate  substantial 
controversy  in  the  Congress  and 
among  national  organizations;  local  in- 
terest groups;  groups  of  program  par- 
ticipants, recipients,  or  beneficiaries; 
industries;  businesses;  State,  cotinty, 
or  municipal  governments;  or  other 
Federal  Departments  of  Agencies; 

5.  Substantially  affect  the  programs 
or  activities  of  another  Federal  De- 
partment or  Agencjr,  or 

6.  Appreciably  alter  the  competitive 
structure  in  any  market  by  substan- 
tially reducing  competition,  limiting 
market  entry,  restraining  market  in- 
formation, or  increasing  market  con- 
centration. 

It  is  recognized,  however,  that  a  pro- 
posed regulation  may  not  meet  any  of 
the  above  criteria  for  a  significant  reg- 
ulation and  yet  may  have  a  substantial 
impact.  In  such  cases  a  regulation  may 
also  be  determined  to  be  significant 
based  on  the  following  considerations; 

1.  The  type  and  nimiber  of  individ- 
uals, businesses,  organizations,  and 
State  and  local  governments  affected; 

2.  The  nimiber  and  burden  of  new 
compliance  and  reporting  require- 
ments likely  to  be  involved; 

3.  The  nature  and  extent  of  any 
direct  and  indirect  economic  effects  of 
the  rule,  including  the  effect  on  com- 
petition; and 

4.  The  degree  to  which  the  rule  af- 
fects other  programs  and  agencies. 

rV.  PROPOSED  CRITERIA  POR  DETERMIMUIG 
RXnJSS  REQUIRING  REGULATORY  ANALYSIS 

HUD  will  require  preparation  of 
draft  and  final  regulatory  analyses  for 
any  rule  which: 

1.  Is  determined  to  be  significant 
and  which  resiilts  in  an  increase  or  de- 
crease in  Federal  Government  spend- 
ing of  $100  million  or  more  in  any  cal- 
endar year. 

2.  Is  determined  to  be  significant 
and  which  results  in  an  annual  in- 
crease in  costs  or  prices  totalling  $50 
million  for  any   individual   industry. 


level  of  government  or  geographic 
region,  or  an  annual  increase  in  costs 
or  prices  totalling  $100  million  or  more 
on  a  nationwide  basis. 

3.  Is  determined  by  the  Secretary/ 
Under  Secretary  to  require  such  an 
analysis  for  any  reason. 

V.  PROPOSED  CRITERIA  POR  SELECTING  EX- 
ISTING RULES  TO  BE  REVISED  AND  INI- 
TIAL UST  OF  RULES  POR  REVISION 

A.  Proposed  criteria.— Existing  HUD 
rules  will  be  selected  for  review  by  the 
Secretary /Under  Secretary  on  the 
basis  of  the  following  criteria: 

1.  The  burden  which  the  rule  im- 
poses on  the  public. 

2.  The  extent  to  which  the  rule  re- 
peats or  overlaps  other  regulatory  pro- 
visions. 

3.  Whether  changes  in  authorizing 
legislation  require  revision  of  the  rule. 

4.  Whether  the  language  of  the  rule 
should  be  simplified  or  clarified. 

5.  Whether  public  complaints  or  pe- 
titions for  rulemaking  have  been  filed, 
and  the  nature  of  those  complaints  or 
petitions.  000 

6.  The  age  of  the  rule  and  the  length 
of  time  since  it  was  last  reviewed  and 
revised. 

B.  Initial  list  of  rules  to  be  revieioed: 

1.  Parts  880.  881.  882.  883.  Low  and 
Moderate  Income  Housing  program 
provisions  under  Section  8  of  the 
Housing  and  Community  Development 
Act  of  1974. 

2.  Part  16.  Privacy  Act. 

C.  Project  to  evaluate  all  HUD  rules: 

1.  Simplification  and  recodifica- 
tion.—HUD  intends  to  seek  revision 
and  simplification  of  the  entire  body 
of  authorizing  legislation  for  HUD 
programs.  HUD  will  then  revise  Title 
24  of  the  Code  of  Federal  Regulations 
to  delete  lumecessary  materials,  and 
clarify  existing  rules. 

2.  Afet/iodoZo^.— Initially,  the  review 
will  be  conducted  as  a  "pilot"  project 
by  a  team  in  the  Office  of  General 
Coiuisel  ("OGC").  Using  the  proce- 
dures discussed  earlier  in  this  report, 
the  team  will  review,  evaluate  and.  if 
appropriate,  revise  an  initial  group  of 
rules.  The  OGC  team  will  work  closely 
with  each  program  office  in  an  effort 
to  develop  teams  of  program  people 
trained  to  simplify  regulations.  These 
teams  wiU.  in  turn,  train  and  assist 
other  HUD  persoxmel  in  a  Depart- 
ment-wide rule  improvement  effort. 
After  all  teams  have  been  fully 
trained,  the  pilot  program  will  be 
phased  out  and  gradually  replaced  by 
simplification  programs  conducted  by 
the  various  program  offices. 

TI.  PROPOSED  PARTS  OF  PUBLIC 
PARTICIPATION  PLANS 

A.  Identification  of  individuals  and 
groups  to  participate  in  rule  develop- 
ment 

1.  At  a  minimum,  those  persons  who 
benefit  from  a  HUD  program  or  serv- 


ice, their  representatives  and  consimi- 
er  organizations  will  be  specifically 
asked  to  participate. 

2.  When  appropriate,  those  people  or 
organizations  who  assist  HUD  in  pro- 
viding benefits  or  services  will  also  be 
asked  to  participate.  Examples  are 
counseling  agencies,  public  housing 
agencies,  organizations  representing 
tenants,  developers  of  HUD  insured  or 
assisted  housing,  mortgage  bankers 
and  investment  bankers,  banks,  sav- 
ings and  loan  institutions,  credit 
unions  and  other  investment  and  lend- 
ing institutions,  and  State  and  local  of- 
ficials, including  officials  of  Indian 
tribes  and  of  Alaskan  Native  communi- 
ties. 

3.  The  drafting  office  and  NVACP's 
Office  of  Consumer  Affairs  will  devel- 
op a  list  of  individuals  and  groups  to 
be  contacted  regarding  each  proposed 
regulation. 

4.  Standards  for  deciding  who  should 
be  contacted  include: 

(a)  The  nature  of  the  new  program 
or  changes  in  existing  programs,  and 
the  likelihood  for  substantial  contro- 
versy. 

(b)  The  effect  of  the  new  proposals 
or  changes  on  consumers. 

(c)  The  number  and  types  of  con- 
sumers affected. 

(d)  The  effect  on  those  who  assist 
HUD  in  the  delivery  of  its  programs. 

(e)  The  nimiber  and  types  of  persons 
or  groups  who  assist  HX7D  in  the  pro- 
gram. 

B.    Encouraging    public    participa- 

tiOTL- 

1.  At  a  minimum: 

(a)  Advance  notice  of  proposed  rule- 
making ("ANPR").—An  ANPR  will  be 
published  in  the  Federal  Register 
and  mailed  directly  to  publications 
likely  to  be  read  by  affected  consum- 
ers. The  ANPR  will  also  be  mailed  di- 
rectly to  affected  consumers  or  a  sam- 
plhig  of  these  consumers  who  prob- 
ably do  not  read  the  Federal  Register 
regularly. 

The  ANPR  will  be  written  plainly 
and  clearly  and  wiU  outline: 

(1)  The  proposed  new  program  or 
proposed  changes  and  why  they  are 
needed; 

(2)  All  alternative  approaches  being 
considered  and.  if  possible,  the  pros 
and  cons  of  each; 

(3)  The  major  policy  matters  and 
issues  involved; 

(4)  If  appropriate,  a  list  of  questions 
about  the  proposal  that  wiU  elicit  de- 
tailed comments; 

(5)  An  estimate  of  the  reporting  and 
record-keeping  requirements  necessi- 
tated by  the  proposed  rule; 

(6)  The  plan  for  evaluating  the  rule 
after  it  is  issued  if  that  plan  has  al- 
ready been  developed; 

(7)  The  date  by  which  comments 
must  be  received  if  they  are  to  be  con- 
sidered, and; 

(8)  The  approximate  date  by  which 
the  Department  plans  to  publish  a 
proposed  regulation. 
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^  OR 

(b)  Issues  paper.— It,  for  pressing 
and  legitimate  reasons,  there  is  not 
sufficient  time  to  issue  an  Advance 
Notice  of  Proposed  Rulemaking,  an 
issues  paper  will  be  prepared  by  the 
drafting  office.  It  will  be  reviewed  for 
content  and  readability  by  NVACP 
and  other  interested  offices,  generally 
within  one  to  two  weeks.  HUD  will 
send  the  issues  paper  directly  to  a  rep- 
resentative number  of  affected  con- 
sumers and/or  to  appropriate  consum- 
er organizations  or  representatives. 
The  list  of  those  to  receive  the  issues 
paper  will  be  developed  by  the  draft- 
ing office  and  NVACP's  Office  of  Con- 
sumer Affairs.  The  paper  will  outline: 

(1)  The  proposed  new  program  or 
proposed  changes  and  why  they  are 
needed; 

(2)  Alternative  approaches: 

(3)  The  major  policy  matters  and 
issues  involved; 

(4)  An  estimate  of  the  reporting  bur- 
dens and  recordkeeping  requirements 


necessitated  by  the  proposed  rule; 

(5)  The  plan  for  evaluating  the  rule 
after  it  is  issued  if  that  plan  has  al- 
ready been  developed; 

(6)  The  date  by  which  HUD  must  re- 
ceive comments  if  they  are  to  be  con- 
sidered, and; 

(7)  The  name  and  address  of  the 
drafting  office  staff  person  to  whom 
comments  are  to  be  sent. 


OR 


(c)  Surveys,  panels,  forums,  hear- 
ings.—When  time  permits,  one  or 
more  of  the  methods  listed  below  will 
be  used  by  the  drafting  office  to 
obtain  public  participation: 

(1)  Random  Consiuner  Surveys  to 
provide  consimiers  with  a  relatively 
simple  way  to  express  their  opinions 
to  HUD  quickly  and  in  a  form  that  can 
easily  be  used  by  HUD  policymakers. 

(2)  Media-based  consumer  surveys. 


(3)  Consiuner    panels, 
and/or  forums. 

(4)  Public  hearings. 


conferences 


(d)  Review  of  consumer  com7nena\- 
The  drafting  office  will  ask  NVACP  to 
review  all  comments  submitted  con- 
cerning a  particular  rulemaking  within 
a  two  week  period.  NVACP  will  use 
the  comments  to  identify  concerns  of 
comsumers  that  should  be  addressed 
in  the  proposed  rulemaking. 

(Sec.  7(d)  of  the  Department  of  Housing 
and  Urban  E>evelopment  Act.  42  U.S.C. 
3535(d):  Executive  Order  12044) 

Issued  in  Washington.  D.C..  on  May 
19.  1978. 

Patricia  Roberts  Harris, 
Secretary,  Department  of 
Housing  and  Urban  Development 

[PR  Doc.  78-14620  PUed  5-22-78:  2:08  am] 
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AMERICAN  BATTLE  MONUMENTS 
COMMISSION 

HMPtOVVIO  GOVONMENT  UOUIATIONS 

OrafI  tltpart  Pursuant  to  Suction  S  «f  Exucutivu 
Ordw  12044 

Executive  Order  12044  of  March  24. 
1978  directs  Federal  agencies  to  adopt 
procedures  to  improve  existing  and 
future  regulations.  Section  5  of  the 
Elxecutive  Order  directs  each  agency 
to  prepare  a  draft  report  outlining  "(1) 
A  brief  description  of  its  process  for 
developing  regulations  and  the 
changes  that  have  been  made  to 
comply  with  this  Order,  (2)  Its  pro- 
posed criteria  for  defining  significant 
agency  regulations;  (3)  Its  proposed 
criteria  for  identifying  which  regrula- 
tions  require  regulatory  analysis;  and 
(4)  Its  proposed  criteria  for  selecting 
existing  regulations  that  the  agency 
wUl  consider  for  its  initial  review". 
Section  3  also  directs  Federal  agencies 
to  (1)  publish  the  draft  report  in  the 
Federal  Register  and  (2)  transmit  the 
draft  report  to  the  Office  of  Manage- 
ment and  Budget. 

The  following  draft  report  has  been 
Qrepared  in  compliance  with  EO 
L2044.  Citizen  comments  on  the  draft 
-eport  should  be  addressed  to:  The 
Secretary,  American  Battle  Monu- 
ments Commission,  Washington,  D.C. 
20314. 


All  comments  should  be  received  by 
July  21, 1978. 

1.  Process  roR  Developing 
Regxtlations 

The  Office  of  the  Secretary  identi- 
fies the  need  for  preparing  or  revising 
regulations.  Upon  determining  the 
need  for  preparation  or  revision  of  reg- 
ulations, draft  regulations  are  pre- 
pared by  the  appropriate  staff  director 
for  review  and  approval  by  the  Secre- 
tary for  publication  in  the  Federal 
Register  for  comment.  No  changes 
are  required  to  present  procedure  to 
comply  with  the  Elxecutive  Order. 

2.  Criteria  for  Determining 
"SiGNinciANT  Regulations" 

In  determining  whether  regulations 
will  be  treated  as  "signlficiant  regula- 
tions", the  Commission  will  apply  the 
following  criteria:  (a)  The  type  and 
number  of  individuals  and  organiza- 
tions. United  States  or  foreign,  affect- 
ed; (b)  direct  and  indirect  effects  of 
the  regulation  and  (c)  the  relationship 
of  the  regulations  to  those  of  other 
programs  and  agencies. 

3.  Criteria  for  Preparino 
Regulatory  Analysis 

The  Commission  is  not  engaged  in 
any  activity  that  might  have  major 
economic  consequences  for  the  general 
economy,  individual  geographical  re- 
gions or  levels  of  government. 


4.  Criteria  for  Selecting  Existing 
Regulations  To  Be  Reviewed 

In  selecting  existing  regulations  to 
be  reviewed  to  determine  whether 
they  are  achieving  the  policy  goals  of 
the  Executive  Order,  the  Commission 
shall  apply  the  following  criteria:  (a) 
The  continued  need  for  the  regulation; 
(b)  the  type  and  number  of  complaints 
or  suggestions  received;  (c)  the  bur- 
dens imposed  on  those  directly  or  indi- 
rectly affected  by  the  regulations;  (d) 
the  need  to  simplify  or  clarify  lan- 
guage; (e)  the  need  to  eliminate  over- 
lapping or  duplicative  regulations;  and 
(f )  the  length  of  time  since  the  regula- 
tion has  been  evaluated.  The  Commis- 
sion will  consider  for  its  initial  review 
to  determine  whether  they  are  achiev- 
ing the  policy  goals  of  the  Executive 
Order  regulations  pertaining  to:  (a) 
Erection  of  war  memorials  outside 
continental  limits  of  United  States;  (b) 
Erection  of  war  memorials  in  foreign 
countries  by  American  citizens,  states, 
municipalities,  or  associations  and  (c) 
Erection  of  memorial  moniunents, 
buildings,  and  headstones  in  American 
cemeteries  located  outside  the  United 
States  and  its  territories  and  posses- 
sions. 

Fred  D.  Clarke,  Jr.. 
Assistant  Secretary. 

May  18,  1978. 
[FR  Doc.  78-14637  FUed  5-22-78;  2:56  pml 
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[7905-01] 

RAILROAD  RETIREMENT  BOARD 

DRAFT  REPORT  Of  THE  RAILROAD  RETIRE. 
MENT  BOARD  UNDER  EXECUTIVE  ORDER 
12044 

In  accordance  with  the  directive  con- 
tained in  Executive  Order  12044  the 
Railroad  Retirement  Board  has  re- 
viewed its  current  procedures  for  the 
development  and  adoption  of  rules 
and  regulations  and  pursuant  to  the 
Executive  Order  hereby  issues  this 
draft  report. 

The  U.S.  Railroad  Retirement  Board 
is  charged  with  the  administration  of 
the  Railroad  Retirement  Act  of  1974 
(45  U.S.C.  §  231,  et  seq.)  and  the  Rail- 
road Unemployment  Insurance  Act  (45 
U.S.C.  §  351,  et  seq.).  The  Railroad  Re- 
tirement Act  provides  for  the  payment 
of  retirement  and  disability  benefits  to 
retired  railroad  employees  and  their 
spouses  and  survivors.  The  Railroad 
Unemployment  Insurance  Act  pro- 
vides for  the  payment  of  imemploy- 
ment  and  sickness  benefits  to  qualified 
individuals.  The  primary  function  of 
the  Board  under  these  two  Acts  is  that 
of  pairing  benefits  to  qualified  individ- 
uals. For  the  most  part,  the  rules  and 
regiilations  issued  by  the  Board  cover 
the  procedures  to  be  followed  by  appli- 
cants in  claiming  benefits  and  by 
Board  employees  in  adjudicating 
claims  for  benefits  as  well  as  the  sub- 
stantive requirements  for  entitlement 
to  benefits. 

Under  the  procedure  followed  by  the 
Board  in  the  development  of  rules  and 
regulations  prior  to  this  Executive 
Order,  the  various  biireaus  of  the 
Board  as  well  as  the  Chief  Executive 
Officer  and  the  three-member  Board 
have  the  authority  to  suggest  that 
new  regulations  be  developed  or  that 
existing  regulations  be  changed.  The 
development  of  a  proposed  new  or  re- 
vised regulation  is  actually  conducted 
by  the  bureau  most  directly  concerned 
with  the  subject  matter  of  the  pro- 
posed regulation  or  by  the  bureau  of 
law.  In  the  development  stage  there 
generally  is  coordination  between  the 
developing  bureau  and  any  other 
bureau  or  bureaus  that  might  be  inter- 
ested in  the  regulation.  When  a  draft 
of  the  proposed  regulation  has  been 
completed,  a  copy  of  the  draft  Is  dis- 
tributed to  the  various  bureaus  of  the 
Board  together  with  a  request  that 
such  bureaus  review  the  proposed 
draft  and  submit  any  comments  and 
suggestions  concerning  the  draft  to 
the  developing  bureau.  Upon  receipt 
of  the  comments  and  suggestions  from 
the  various  bureaus,  the  developing 
bureau  reviews  the  comments  suid 
makes  any  changes  that  would  be  ad- 
visable. The  proposed  regulations 
along  with  the  comments  received 
from  the  other  bureaus  are  then  sub- 
mitted to  the  Board's  Chief  Executive 


Officer  who  reviews  the  documents 
submitted  and  refers  the  documents  to 
the  three-member  Board  with  his  or 
her  recommendations. 

The  three-member  Board  is  the  only 
body  of  the  Railroad  Retirement 
Board  authorized  to  promulgate  regu- 
lations. When  the  Board  receives  pro- 
posed regulations,  the  Board  members 
review  the  proposal  individually  and 
place  the  proposed  regulations  on  the 
agenda  of  an  upcoming  meeting  of  the 
Board  at  which  the  proposal  will  be 
considered. 

The  Railroad  Retirement  Board,  as 
an  agency  composed  of  representatives 
of  the  parties  to  disputes  before  it,  is 
exempt  from  the  majority  of  the  pro- 
visions of  the  Administrative  Proce- 
dure Act,  including  the  provisions 
thereof  governing  the  procedures  to 
be  followed  in  rule  making.  See  5 
U.S.C.  §551(1)(E).  Thus,  except  where 
specifically  directed  by  statute,  the 
Board  Is  not  required  to  give  general 
notice  of  proposed  rule  making  by 
publication  of  such  in  the  Federal 
Register  30  days  prior  to  the  effective 
date  of  the  regulation,  nor  is  the 
Board  required  to  give  interested  per- 
sons the  opportunity  to  comment  on 
proposed  rules. 

If  the  Board  approves  proposed  reg- 
ulations submitted  to  it,  the  regiila- 
tions,  as  adopted,  are  forwarded  to  the 
Federal  Register  for  publication  as 
final  rules. 

Having  reviewed  the  procedure  out- 
lined above  together  with  the  Execu- 
tive Order,  the  Board  has  determined 
that  certain  changes  woiild  be  re- 
quired in  the  pre-existing  procedure  to 
bring  it  into  compliance  with  the  re- 
quirements of  the  Executive  Order. 
The  Board,  however,  does  believe  that 
the  pre-existing  procedure  fulfilled, 
for  the  most  part,  the  objectives  of  the 
Executive  Order  as  enimierated  in  Sec- 
tion 1  thereof.  By  providing  for  coordi- 
nation of  the  various  interested  bu- 
reaus of  the  Board  in  the  actual  devel- 
opment of  the  proposed  regulation, 
the  procedure  provides  a  mechanism 
for  an  examination  of  the  need  for  the 
regrulation  and  for  a  review  of  other  al- 
ternatives. Further,  the  makeup  of  the 
Board  itself,  as  composed  of  members 
representing  railroad  labor  and  rail- 
road management  and  the  public,  pro- 
vides for  the  actual  participation  in  ru- 
lemaking by  all  parties  directly  inter- 
ested in  the  matters  considered  as  reg- 
ulations. 

In  accordance  with  the  requirements 
of  the  Executive  Order,  the  Board  has 
amended  its  prior  procedure  for  the 
development  and  adoption  of  regula- 
tions as  explained  below. 

Prior  to  the  commencement  of  the 
development  of  any  regulation,  the 
Board  official  proposing  the  develop- 
ment of  a  regulation  must  notify  the 
Board's  Chief  Executive  Officer  as  to 
the  nature  of  the  proi>osed  regulation. 


the  factors  indicating  a  need,  for  the 
regulation,  and  the  probable  scope  and 
impact  of  the  regulation,  if  adopted. 
The  (Thief  Executive  Officer  must  de- 
termine, by  applying  the  criteria  es- 
tablished by  the  Board  and  set  out 
later  in  this  report,  whether  the  pro- 
posed regulation  constitutes  a  "signifi- 
cant" regulation. 

If  the  Chief  Executive  Officer  deter- 
mines that  the  proposed  regulation 
would  not  constitute  a  "significant" 
regulation  within  the  criteria  estab- 
lished by  the  Board,  he  or  she  will 
then  refer  the  proposal  back  to  the  of- 
ficial who  submitted  it  for  further  de- 
velopment and  handling  in  accordance 
with  the  procedure  described  above  as 
the  pre-Executive  Order  procedure.  If, 
however,  the  Chief  Executive  Officer 
determines  that  the  proposed  regula- 
tion constitutes  a  "significant"  regula- 
tion, he  or  she  must  submit  the  pro- 
posal to  the  three-member  Board  for 
its  review.  Upon  receipt  of  the  propos- 
al to  develop  a  "significant"  regula- 
tion, the  three-member  Board  will 
review  the  proposal  and  the  issues  or 
problems  to  which  it  is  addressed  to 
determine  the  necessity  of  a  regula- 
tion covering  such  issues  or  problems. 
The  Board  will  review  the  proposal 
from  the  standpoint  of  alternate  ap- 
proaches that  could  be  explored  in  re- 
solving the  issues  or  problems.  In  addi- 
tion, the  Board  wiU  tentatively  estab- 
lish a  plan  to  be  followed  in  providing 
notice  and  obtaining  public  comment 
and  shall  set  target  dates  for  comple- 
tion of  the  various  stages  of  the  devel- 
opment of  the  regulation.  Finally,  the 
Board  must  review  the  proposed  "sig- 
nificant" regulation  to  determine 
whether,  applying  the  criteria  estab- 
lished by  the  Board,  a  regulatory  anal- 
ysis must  or  should  be  made  concern- 
ing the  proposed  regulation. 

Upon  completion  of  review  of  the 
proposal  for  development  of  a  "signifi- 
cant" regulation,  the  Board  will  refer 
the  proposal  with  its  recommenda- 
tions back  to  the  Chief  Executive  Offi- 
cer who  will  in  turn  refer  the  proposal 
together  with  all  accompanying  mate- 
rials back  to  the  official  who  submit- 
ted it  or  to  the  head  of  the  Bureau 
who  he  or  she  feels  would  be  the 
proper  person  to  conduct  the  actual 
development  of  the  regulation. 

The  actual  development  and  the  pro- 
cedure for  submission  to  the  Board  of 
a  "significant"  regulation  will  proceed 
in  the  same  maimer  as  that  described 
earlier  in  this  report  as  the  pre-Execu- 
tive Order  procedure,  except  that  the 
head  of  the  bureau  charged  with  de- 
veloping the  regulation  will  provide 
notice  to  the  public  as  directed  by  the 
Board  and  will  consider  and  respond 
to  any  comments  submitted.  In  addi- 
tion, the  bureau  charged  with  the  de- 
velopment of  a  "significant"  regula- 
tion for  which  the  Board  has  deter- 
mined   that    a    regulatory    analysis 
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should  be  conducted,  will  conduct  and 
prepare  such  an  analysis. 

In  approving  a  proposed  "signifi- 
cant" regulation  the  three-member 
Board  must,  at  a  minimum,  determine 
that: 

(1)  The  proposed  regulation  is 
needed; 

(2)  The  direct  and  indirect  effects  of 
the  regulation  have  been  adequately 
considered; 

(3)  Alternative  approaches  have 
been  considered  and  the  least  burden- 
some of  the  acceptable  alternatives 
has  been  chosen; 

(4)  Public  comments  have  been  con- 
sidered and  an  adequate  response  has 
been  prepared; 

(§)  The  regulation  is  written  in  plain 
English  and  is  understandable  to  those 
who  must  comply  with  it; 

(6)  An  estimate  has  been  made  of 
the  new  reporting  burdens  or  record- 
keeping requirements  necessary  for 
compliance  with  the  regulation; 

(7)  The  name,  address  and  telephone 
number  of  a  knowledgeable  agency  of- 
ficial is  included  in  the  publication; 
and 

(8)  A  plan  for  evaluating  the  regula- 
tion after  its  issuance  has  been  devel- 
oped. 

Following  initial  approval  of  a  "sig- 
nificant" regulation,  the  Board  shall 
submit  the  regulation  to  the  Federal 
Register  for  publication  therein  as  a 
proposed  regulation.  Except  where  the 
Board  determines  that  such  would  be 
impossible,  the  Board  will  provide  the 
public  a  period  of  at  least  60  days  in 
which  to  submit  comments  concerning 
the  proposed  regulation  prior  to  its  ef- 
fective date.  Where  it  would  be  impos- 
sible  for  the  Board  to  allow  a  60-day 
comment  period,  the  submission  of  the 
regulation  to  the  Federal  Register 
will  be  accompanied  by  a  statement  as 
to  the  reasons  why  the  60  day  period 
would  be  impossible.  Where  a  regxila- 
tory  analysis  was  made  with  respect  to 
a  regulation,  a  brief  description  of  the 
analysis  will  be  published  with  the 
proposed  regulation  along  with  infor- 
mation as  to  the  availability  of  the 
analysis  to  the  public. 

The  Board's  procedures  for  the  de- 
velopment and  adoption  of  regulations 
have  also  been  amended  to  provide  for 
the  preparation  and  publication  in  the 
Federal  Register  at  least  twice  a  year 


of  an  agenda.  This  agenda  will  de- 
scribe the  regulations  being  developed, 
the  need  ana  legal  basis  for  same,  and 
the  status  of  any  proposed  regulations 
previously  contained  in  an  agenda. 

In  accordance  with  the  requirements 
of  the  Executive  Order  the  Board  has 
established  criteria  which  must  be  re- 
viewed, as  explained  previously,  by  the 
Chief  Executive  Officer  in  making  his 
or  her  determination  as  to  whether  a 
given  proposed  regulation  constitutes 
a  "significant"  regulation.  The  criteria 
established  by  the  Board  sire  as  fol- 
lows: 

(1)  The  type  and  number  of  individ- 
uals, businesses,  organizations,  and 
State  and  local  governments  affected; 

(2)  The  compliance  and  reporting  re- 
quirements likely  to  be  involved; 

(3)  Direct  and  indirect  effects  of  the 
regulation  including  the  effect  on 
competition;  and 

(4)  The  relationship  of  the  regula- 
tion to  those  of  other  programs  and 
agencies. 

The  Board  has  also  established  crite- 
ria which  must  be  applied  by  it  at  the 
time  of  the  initial  review  of  a  proposal 
for  the  development  of  a  "significant" 
regulation  in  order  to  determine 
whether  a  regulatory  analysis  must  be 
conducted  in  connection  therewith.  A 
regrulatory  analysis  must  be  conducted 
in  connection  with  the  development  of 
a  regulation  where  the  regulation 
would  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  or 

(2)  A  major  increase  in  the  costs  or 
prices  for  individual  industries,  levels 
of  government  or  geographic  regions. 

The  Board  may  in  its  discretion 
direct  that  a  regulatory  analysis  be 
conducted  with  respect  to  any  "signifi- 
cant" regulation. 

The  Executive  Order  directs  that 
agencies  periodically  review  existing 
regulations.  Many  of  the  regulations 
of  the  Railroad  Retirement  Board 
which  currently  appear  in  title  20  of 
the  Code  of  Federal  Regulatior»s  were 
promulgated  under  the  Railroad  Re- 
tirement Act  of  1937.  which  was  re- 
placed effective  January  1,  1975,  by 
the  Railroad  Retirement  Act  of  1974. 
Thus,  many  of  these  regulations,  par- 
ticularly those  concerning  the  compu- 
tation of  and  entitlement  to  benefits. 


are  not  current,  and  are  in  need  of  re- 
vision. In  view  of  this  fact,  and  in  ac- 
cordance with  the  directive  of  the  Ex- 
ecutive Order,  the  Board  has  deter- 
mined to  undertake  a  complete  review 
of  all  of  its  existing  regulations  over 
the  next  two  years.  In  connection  with 
this  determination  the  Board  has  di- 
rected its  General  Counsel  to  prepare 
a  report  outlining  the  current  state  of 
the  regulations  with  advice  as  to  how 
the  regulations  should  be  revised  and 
reorganized.  This  report  has  not  l>een 
completed  at  this  time.  However,  it  is 
clear  that  among  the  parts  of  the 
Board's  regulations  that  wUl  be  the 
subject  of  the  Initial  review,  are  Part 
208,  "Eligibility  for  an  annuity"  and 
Part  225.  "Computation  of  annuity." 
The  review  and  revision  of  the  Board's 
existing  regulations  will  follow  the 
same  procedures  as  those  followed  in 
the  development  and  adoption  of  new 
regulations. 

Subsequent  to  the  review  of  all  Rail- 
road Retirement  Board  regulations  in 
accordance  with  the  Board's  determi- 
nation, the  Board,  in  accordance  with 
the  Executive  Order,  will  periodically 
review  the  regulations  which  it  has 
adopted.  In  selecting  which  regula- 
tions to  review  the  Board  will  apply 
the  following  criteria: 

(a)  The  continued  need  for  the  regu- 
lation; 

(b)  The  type  and  number  of  com- 
plaints or  suggestions  received; 

(c)  The  burdens  imposed  on  those  di- 
rectly or  indirectly  affected  by  the 
regulation; 

(d)  The  need  to^  simplify  or  clarify 
language; 

(e)  The  need  to  eliminate  overlap- 
ping and  dupUcative  regulations;  and 

(f )  The  length  of  time  since  the  reg- 
ulation has  been  evaluated  or  the 
degree  to  which  technology,  economic 
conditions  or  other  factors  have 
changed  in  the  area  affected  by  the 
regulation. 

The  Railroad  Retirement  Board  sup- 
ports the  goals  enumerated  in  the  Ex- 
ecutive Order  and  will  work  with  due 
diligence  to  attain  those  goals. 

By  authority  of  the  board. 

E>ated:  May  16.  1978. 

R.  P.  Butler. 
Secretary  of  the  Board. 

[FR  E>oc.  78-14619  POed  5-22-78;  2:07  pml 
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[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

tSrOtT  ON  REGULATIONS  DEVELOPMENT 
AND  REVIEW  fROCEOURES  IMFLEAAENTING 
EXECUTIVE  ORDER  NO.  12044  IMPROVING 
GOVERNMENT  REGULATIONS 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Request  for  Public  Com- 
ment. 

SUMMARY:  The  Small  Business  Ad- 
ministration is  issuing  this  report  to 
obtain  public  comments  on  its  pro- 
posed procedures  to  implement  Elxecu- 
tive  Order  No.  12044  of  March  23,  1978 
(43  FR  12661).  The  proposals  include 
procedures  for  developing  new  regula- 
tions; analyzing  alternatives  and  cost 
and  benefit  impacts;  revising  and  im- 
proving existing  regulations  to  in- 
crease their  clarity  and  effectiveness 
and  reduce  their  burden;  and  increas- 
ing public  participation  in  regulations 
development. 

DATE:  Comments  mtist  be  recelvpd  by 
July  30.  1978. 

ADDRESS:  Send  Comments  to  Wil- 
liam T.  Gennetti.  General  Counsel. 
Samll  Business  Administration.  1441  L 
Street  NW.,  Washington.  D.C.  20416. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Donald  W.  Parrell,  Associate  Gener- 
al Counsel,  202-653-6660,  Stephen  A. 
Klein.  Office  of  General  Counsel, 
202-653-6762 

Sttpplementart  Information 

The  President  in  issuing  Executive 
Order  No.  12044  emphasized  its  Impor- 
tance to  ensure  that  Government  reg- 
ulations are  written  clearly  in  plain 
English,  be  developed  through  a  proc- 
ess having  early  and  broad  public  in- 
volvement, have  strong  accountability 
by  agency  heads  to  see  that  feasible  al- 
ternatives have  been  carefully  exam- 
ined and  regiilatory  burdens  reduced 
to  the  maximum  extent  possible,  and 
to  comprehensively  examine  existing 
agency  regulations  to  revise  and 
reform  them  to  make  them  clearer, 
more  cost-effective  and  less  burden- 
some. 

SBA.  as  the  agency  with  primary  re- 
sponsibility for  assisting  small  busi- 
ness, intends  to  improve  its  own  proce- 
dures and  regulations  to  assure  that 
the  purposes  of  the  Executive  Order 
are  carried  out.  This  involves  system- 
atic procedures  for  developing  new 
SBA  regulations  and  amendments  re- 
quired as  a  result  of  program  changes, 
new  legislation  or  to  effectuate  SBA 
programs.  It  also  involves  revision  of 
existing  SBA  regulations  to  make 
them  clearer  and  better.  SBA  will 
carry  out  the  intent  of  the  Executive 
Order  to  make  Its  regulations  more 


useful    to    small    business    concerns, 
agency  personnel  smd  the  public. 

In  general,  SBA  in  the  past  has  de- 
veloped its  regulations  through  pro- 
gram offices  worlting  with  the  SBA 
Office  of  General  Covmsel,  consulting 
as  necessary  with  other  SBA  offices. 
and  obtaining  public  participation 
chiefly  through  comments  filed  in  re- 
sponse to  the  notice  of  proposed  nile- 
making  published  in  the  Federal  Reg- 
ister. So  as  to  comply  with  the  provi- 
sions of  the  Order,  and  to  better  im- 
plement its  purposes,  SBA  proposes  to 
establish  new  procedures  for  regula- 
tions development  and  review. 

All  agency  proposals  for  new  regula- 
tions, amendments  or  revisions  would 
be  developed  and  reviewed  through  an 
SBA  process  which  ensures  that 

The  need  for  and  purposes  of  the 
regulation  are  clearly  established; 

The  Administrator  and  SBA  policy 
officials  exercise  effective  oversight; 

Opportunity  exists  for  early  partici- 
pation and  comment  by  other  Federal 
agencies.  State  and  local  governments, 
businesses,  organization  and  individual 
members  of  the  public; 

Meaningful  alternatives  are  consid- 
ered and  analyzed  before  the  regula- 
tion Is  issued;  and 

Compliance  costs,  paperwork  and 
other  burdens  on  the  public  are  mini- 
mized. 

Working  groups  would  be  estab- 
lished chaired  by  a  representative 
from  the  appropriate  program  office 
and  including  representatives  from  the 
General  Counsel's  Office  and  from 
other  interested  offices.  The  working 
groups  would  develop  and  draft  the 
significant  agency  regulations,  which 
would  be  reviewed  by  appropriate  SBA 
offices  and  by  the  Administrator. 
Prior  to  the  development  of  signifi- 
cant SBA  regulations  a  work  plan 
would  be  developed  and  reviewed  by 
the  Administrator. 

The  system  will  Initially  be  imple- 
mented as  a  working  procedure  and 
will  be  issued  as  an  SBA  regulation  or 
an  operating  directive. 

Criteria  for  significant  agency  regu- 
lations or  amendments  would  be  those 
which: 

(1)  Require  a  Regiilatory  Analysis  or 
impose  substantial  direct  or  indirect 
compliance  costs; 

(2)  Concern  a  matter  on  which  there 
is  substantial  public  interest  on  con- 
troversy; 

(3)  Have  significant  impact  on  small 
business,  the  public,  SBA,  the  Federal 
Government,  or  States  and  local  gov- 
ernments; or 

(4)  Otherwise  involve  important 
SBA  policy. 

Significant  agency  proposed  and 
final  regulations  would  be  reviewed 
before  they  are  published  in  the  Fed- 
eral Register  to  determine  that: 

The  regiilation  is  needed; 

The  direct  and  indirect  effects  of  the 
regulation  have  been  adequately  con- 
sidered; 


Alternative  approaches  have  been 
considered  and  the  least  burdensome 
of  the  acceptable  alternatives  has  been 
chosen; 

Public  comments  have  been  consid- 
ered and  an  adequate  response  has 
been  prepsu^d; 

The  regulation  is  written  in  plain 
English  and  is  imderstandable  to  those 
who  must  comply  with  it; 

An  estimate  has  been  made  of  the 
new  reporting  burdens  or  recordkeep- 
ing requirements  necessary  for  compli- 
ance with  the  regulation; 

The  name,  address  and  telephone 
number  of  a  knowledgeable  agency  of- 
ficial is  included;  and 

A  plan  for  evaluating  the  regulation 
after  its  issuance  has  been  developed. 

Proposed  regulations  which  were  de- 
termined to  have  a  major  economic 
impact  would  have  prepared  a  draft 
Regulatory  Analysis,  involving  descrip- 
tion of  sdtematives  considered,  analy- 
sis of  their  economic  effects,  and  ex- 
planation of  the  reasons  for  choosing 
the  approach  selected  in  the  regula- 
tion. Effects  on  productivity  and  effi- 
ciency, effective  and  practicable  alter- 
natives, direct  and  indir^  compliance 
costs,  administrative  costs,  and  distri- 
bution of  cost  among  industries  and 
regions  would  be  considered  in  evalu- 
ating whether  a  Regulatory  Analysis 
should  be  made.  A  Regulatory  Analy- 
sis would  be  made  if  the  regulation  is 
likely  to  impose  gross  economic  costs 
of  $100  million  per  year  on  the  econo- 
my or  cause  a  major  Increase  in  costs 
or  prices  for  individual  industries, 
levels  of  government  or  geographic  re- 
gions. In  any  event,  a  Regulatory 
Analysis  would  be  made  by  SBA  if  the 
Administrator  determines  that  one  is 
appropriate  with  respect  to  a  particu- 
lar proposed  SBA  regulation,  revision 
or  amendment  The  draft  Regulatory 
Analysis  would  be  available  to  the 
public  when  the  proposed  reg\ilation  is 
published  in  the  P'ederal  Register, 
and  a  final  Regiilatory  Analysis  would 
be  prepared  and  made  available  to  the 
public  when  the  final  regulation  is 
published. 

It  is  planned  that  there  would  be  es- 
tablished a  Regulations  Administra- 
tive Office  under  the  Deputy  Adminis- 
trator to  assist  in  monitoring  and  im- 
plementing this  regulation  develop- 
ment and  review  process.  The  Regula- 
tions Administrative  Office  would 
maintain  SBA  rulemaking  dockets  In- 
cluding copies  of  all  proposed  and 
final  SBA  regulations.  Public  com- 
ments and  agency  studies  on  such  reg- 
ulation matters,  which  dockets  would 
be  available  for  public  inspection, 
public  comment  period  upon  SBA  sig- 
nificant proposed  regulations  pxxh- 
lished  in  the  Federal  Register  would 
generally  be  at  least  60  days.  In  the  in- 
terim period  until  the  Regulations  Ad- 
ministrative Office  is  established,  the 
Office  of  General  Counsel  will  coordi- 
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nate  compliance  with  these  new  SBA 
procedures. 

These  procedures  also  would  gener- 
ally apply  to  SBA  revision  of  its  exist- 
ing regulations,  in  accordance  with  the 
piirposes  of  the  Executive  Order.  In 
selecting  existing  regulations  or  por- 
tions thereof  to  be  reviewed  and  re- 
vised. SBA  would  consider 

The  natufe  and  extent  of  complaints 
received  regarding  the  regulation; 

The  potential  for  removing  or  im- 
proving burdensome  or  ineffective  re- 
quirements; 

The  need  for  eliminating  conflicts 
and  inconsistencies; 

The  need  for  simplification  and 
clarification. 

Opportunity  for  consolidation  and 
better  organization  of  the  regulations; 
and 

Changes  since  the  regulation  was 
Issued  and  the  length  of  time  since  the 
regulation  was  last  reviewed. 

Existing  Regulations  which  SBA  is 
considering  for  initial  review  and  revi- 
sion or  amendment  are  the  following: 

Part  124— Procuiubment  awd  Techni- 
cal Assistance  Which  Inclxtses 
RECinATIONS  Regassihg 

The  8(a)  program; 

Technical  and  managerial  aids  pro- 
gram; 

Registration  of  facilities  of  small 
concerns; 

Procurement  assistance  coordination 
and  cooperation  with  other  Govern- 
ment agencies; 

Subcontract  assistance  for  small  con- 
cerns; 

Certificates  of  competency;  and 

Materials  and  equipment  assistance. 

The  SBA  procediu-es  contain  provi- 
sions to  enhance  public  Information 
and  public  participation  in  the  regula- 
tions development  process.  An  agenda 
approved  by  the  Administrator  wovild 
be  published  at  least  twice  a  year  of 
significant  SBA  regulations  under  de- 
velopment or  review.  Wide  public 
notice  of  rulemaking  proposals  under 
development  would  be  made  to  encour- 
age early  and  meaningful  public  op- 
portunity to  participate  in  the  SBA 
regulations  development  process.  Also, 
consideration  would  be  given  to  SBA 
hearings,  conferences,  and  meetings  to 
help  narrow  or  clarify  issues  and  pro- 
vide additional  information. 

SBA  Proposed  Plan  px>r  Regthations 
Development 

1.  development  of  significant 
regulations 

(a)  Before  proceeding  to  the  develop- 
ment of  a  significant  SBA  regulation 
or  regulation  change  SBA  offices 
would  prepare  a  work  plan.  Such  work 
plan  would  be  prepared  by  the  appro- 
priate program  office  with  the  assist- 
ance of  the  Office  of  General  Counsel. 
The  work  plan  would  be  approved  by 


the  policy  official  having  responsibili- 
ty for  the  program  implementation, 
prior  to  Its  submittal  to  the  Adminis- 
trator. The  work  plan  would  set  forth 
the  need  for  and  the  objectives  of  the 
regulations  proi>osal,  the  major  Issues 
to  be  considered  and  the  alternative 
approaches  to  be  explored,  mlnlmlza- 
tlon  of  reporting  and  recordkeeping 
requirements,  plan  for  public  involve- 
ment in  the  development  of  the  regu- 
lation, plans  for  coordination  with 
other  SBA  offices  and  other  agencies, 
schedules  and  target  dates,  possible 
issue  papers  to  be  prepared,  and  possi- 
ble need  for  policy  guidance  and  a  reg- 
ulatory analysis.  The  Assistant  Admin- 
istrator for  Advocacy  and  Public  Com- 
munications would  be  consulted  re- 
garding the  plans  for  early  and  mean- 
ingful public  participation.  The  work 
plan  would  be  submitted  to  other  in- 
terested SBA  offices  and  then  to  the 
Administrator.  Until  the  work  plan  is 
reviewed  by  the  Administrator,  the  de- 
velopment of  the  regulation  would  not 
proceed. 

(b)  A  major  purpose  of  the  work 
plan  Lb  to  explore  the  issues  raised  by 
the  regULlation  proposaL  Such  consid- 
eration would  be  in  the  context  of 
closely  related  SBA  regulations  and  ef- 
fects on  other  SBA  programs,  as  well 
as  the  immediate  issues  involved  in 
the  regulation  proposal.  Other  effects 
on  small  business,  competition  and 
major  Federal  programs  and  policies 
would  also  be  considered.  Considera- 
tion would  focus  on  major  Issues  to  be 
resolved,  assignment  of  responslbfl- 
Itles,  and  coordination  to  meet  require- 
ments for  timely  and  adequate  regula- 
tions. 

(c)  Generally.  In  the  development  of 
significant  agency  regulations,  a  work- 
ing group  would  be  established, 
chaired  by  the  representative  from  the 
appropriate  program  office  and  includ- 
ing representatives  from  the  General 
Coimsel's  Office  and  the  other  inter- 
ested offices.  The  working  group 
would  draft  a  proposed  regulation  (or 
alternate  provisions  for  such  regula- 
tions) and  develop  any  supporting  ma- 
terial or  analysis  and  explanatory  ma- 
terlaL  Particular  attention  would  be 
given  to  a  clear  and  adequate  explana- 
tory preamble  to  the  proposed  regula- 
tion to  be  published  in  the  Federal 
Register.  The  proposed  regulation 
would  be  approved  by  the  policy  offi- 
cial having  responsibility  for  the  pro- 
gram implementation,  as  weU  as  by 
other  interested  SBA  offices,  prior  to 
its  submittal  to  the  Administrator. 

(d)  The  proposed  regulation  would 
be  reviewed  to  ascertain  compliance 
with  the  Executive  Order,  including 
cost  and  benefit  analysis,  plain  Eng- 
lish writing,  optimum  selection  from 
among  regulatory  alternatives,  and 
public  participation. 

(e)  In  determining  whether  a  regula- 
tion proposal,  revision  or  amendment 


would  have  major  economic  conse* 
quences  so  that  a  regulatory  analysis 
is  required  or  appropriate,  considera^ 
tion  would  be  given  to  how  the  costs 
and  benefits  of  the  proposed  regula- 
tion can  be  quantified,  in  dollar  terms 
or  otherwise.  Related  regulations 
should  be  viewed  together.  Effects  on 
productivity  and  efficiency,  effective 
and  practicable  alternatives,  direct 
and  indirect  compliance  costs,  admin- 
istrative costs,  and  distribution  of 
costs  among  industries  and  regions 
would  be  considered  in  evaluating 
whether  a  regxQatory  analysis  should 
be  made,  and  the  preferable  regula- 
tory approach.  A  regulatory  analysis 
would  be  made  If  the  regulation  is 
likely  to  Impose  gross  economic  costs 
of  $100  million  per  year  on  the  econo- 
my; cause  a  major  increase  in  costs  or 
prices  for  individual  Industries,  levels 
of  government  or  geographic  regions; 
or  if  the  Administrator  determines  in 
other  cases  that  a  regulatory  analysis 
is  appropriate.  Even  If  a  full  regula- 
tory analysis  is  not  deemed  necessary, 
to  the  extent  feasible  quantified  esti- 
mates of  costs  and  burdens  would  be 
made  to  assist  policy  officials  and  the 
Administrator.  For  the  purpose  of 
making  a  regulatory  analysis  or  evalu- 
ation, consultants  may  be  utilized  to 
make  necessary  studies  If  SBA  or 
other  Government  resources  are  not 
available  but  of  course  SBA  responsi- 
ble officials  would  weigh  the  validity 
and  relevance  of  such  studies  and  In- 
formation. If  a  regulatory  analysis  Is 
made,  it  would  be  initially  made  avail- 
able for  public  comment  In  draft  form. 

(f)  Public  o(xnment  period  upon  a 
significant  proposed  regulation  pub- 
lished In  the  Federal  Rbgirer  would 
generally  be  at  least  60  days.  SBA 
would  also  give  the  public  eariy  and 
meaningful  opportunity  to  participate 
In  the  development  of  the  regulation, 
including  possible  public  hearings, 
direct  distribution  of  the  proposed  reg- 
ulation to  Interested  persons  and  orga- 
nizations, and  other  appropriate 
means. 

(g)  After  receipt  of  public  comments, 
the  regulation  would  be  reviewed  by 
the  working  group  which  would  make 
any  appropriate  revisions  and  explana- 
tions of  how  the  comments  of  the 
public  were  considered  and  treated. 
The  final  regulation  would  be  ap- 
proved by  the  policy  official  having  re- 
sponsibility for  the  program  imple- 
mentation as  weU  as  by  other  interest- 
ed SBA  offices,  prior  to  its  submittal 
to  the  Administrator. 

s.  development  of  nonsignificant 
regulations 

(a)  While  not  subject  to  certain  re- 
quirements. SBA  minor,  routine  and 
technical  regulations  and  regulation 
changes  would  be  subject  to  the  gener- 
al policies  of  the  Executive  Order  and 
these  procedures. 
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(b)  The  appropriate  program  office 
would  prepare  such  proposed  and  final 
nonsignificant  regulations  with  the  as- 
sistance of  the  Office  of  General 
Counsel  and  other  Interested  offices. 
The  Regulations  Administrative 
Office  would  be  kept  informed  of  the 
scop>e,  coordination  and  progress  of  all 
such  development  of  nonsignificant 
regulations  and  would  be  provided 
copies  of  such  proposed  and  final  regu- 
lations. A  clear  explanation  of  the  pur- 
pose and  effect  of  each  such  proposed 
and  final  regulation  would  be  pub- 
lished with  it  in  the  Federal  Register. 
along  with  discussion  of  alternatives 
considered  and  response  to  any  public 
comments  received. 

a.  REVIEW  OF  existing  RBGXnJlTIONS 

(a)  Existing  SBA  regulations  would 
be  reviewed  to  determine  whether 
they  are  achieving  the  policy  goals  of 
the  Executive  Order  and  to  follow  the 
same  SBA  procedures  as  apply  for  the 
development  of  new  regulations. 

(b)  Revisions  and  changes  of  existing 
SBA  regulations  would  be  developed 
under  the  requirements  set  forth 
above;  l.e.,  slsTilficant  ones  would  be 
processed  and  developed  in  the  same 
manner  as  for  the  development  of  sig- 
nificant mew  regulations,  and  nonsigni- 
ficant revisions  or  changes  would  be 
processed  and  developed  in  the  same 
manner  as  for  the  development  of 
nonsignificant  new  regulations.  Sub- 
stantive and  nonsubstantive  revision 
covild  be  considered  significant.  Work 
plans  would  specify  the  purposie  and 
scope  of  particular  regulation  revision 
projects. 

(c)  In  selecting  existing  regulations 
or  portions  thereof  to  be  reviewed, 
SBA  would  ooDsideT— 

(1)  The  nature  and  extent  of  com- 
plaints received; 

(2)  The  potential  for  removing  or  im- 
proving burdensome  or  ineffective  re- 
quirements; 

(3)  the  need  for  eliminating  conflicts 
and  inconsistencies; 

(4)  the  need  for  simplification  and 
clarification; 


(5)  opportunity  for  consolidation 
and  better  organization  of  regulations; 
and 

(6)  changes  since  the  regulation  was 
issued  and  the  length  of  time  since  the 
regulations  was  last  reviewed. 


4.  agenda  reporting  rsquiremekts 

(a)  Each  office  would  submit  to  the 
Regulations  Administrative  Office  a 
list  of  the  existing  regulations,  or  por- 
tions thereof,  which  it  is  recommend- 
ing for  review  and  possible  revocation 
or  revision  together  with  a  brief  de- 
scription of  the  reasons  for  each  selec- 
tion. 

(b)  Each  office  would  submit  a  semi- 
annual Regulations  report  to  the  Reg- 
ulations Administrative  Office  summa- 
rizing each  proposed  or  final  regula- 
tion or  advsjice  notice  of  proposed  ru- 
lemaking which  that  office  has  under 
development  or  review.  The  report 
would  be  submitted  t6  the  Regulations 
Administrative  Office  by  the  last 
worldng  day  of  Jime  and  December 
each  year  and  supplemented  with  a  bi- 
monthly updating  report  not  later 
than  the  last  working  day  of  August, 
October,  February,  and  April.  Each 
report  would  describe  the  regulations 
being  considered,  whether  the  regula- 
tions are  significant  or  nonsignificant, 
the  need  for  and  legal  basis  of  the 
action  being  taken,  estimated  target 
dates  for  completion  of  steps  in  the  de- 
velopment of  such  regulations,  and 
the  status  of  regulations  previously 
listed  on  the  agenda.  The  name  and 
telephone  number  of  a  knowledgeable 
agency  official  would  also  be  provided 
for  each  item  in  the  Report  and,  if 
possible,  whether  a  regulatory  analysis 
would  be  required. 

(c)  In  addition  to  the  Information  re- 
lating to  the  SBA  Regulations  Agenda 
requred  by  the  Executive  order  to  be 
published  in  the  Federal  Register, 
the  Regulations  Administrative  Office 
could  request  offices  to  provide  re- 
ports or  information  necessary  in  the 
performance  of  its  functions  under 
this  regulation. 


5.  opportunity  for  public 
participation 

(a)  SBA  would  take  effective  steps  to 
assure  that  the  public  has  early  and 
meaningful  opportunity  to  participate 
in  esich  significant  agency  regulation 
development,  revision  or  amendment. 
Including  as  appropriate  advance  no- 
tices published  in  the  Federal  Regis- 
ter, sending  notices  of  such  regula- 
tions proposal  to  publications  likely  to 
be  read  by  those  affected,  and  wide  no- 
tifying of  interested  parties  directly. 
This  would  include  notification  to 
State  and  local  government  and  to  mi- 
nority media  and  organizations.  Simi- 
lar notification  would  also  be  made  of 
proposed  and  final  regulation  issu- 
ance. Consideration  would  be  given  to 
hearings  to  help  narrow  or  clarify 
issues  and  provide  additional  informa- 
tion. 

(b)  Each  office  would  review  and 
study  additional  steps  which  can  be 
taken  to  notify  interested  organiza- 
tions and  individuals  that  a  regulation 
is  under  development  and  to  seek  their 
advice  and  reaction.  The  Assistant  Ad- 
ministrator for  Advocacy  and  Public 
Communications  would  assist  in  such 
review  and  study  and  would  have  gen- 
eral responsibility  for  recommending 
particular  procedures  which  can  be 
adopted  to  encourage  more  public  par- 
ticipation In  the  SBA  regulation  devel- 
opment process,  including  considera- 
tion of  measures  which  have  been  uti- 
lized by  other  Federal  agencies. 

COMMENT  procedure 

The  SBA  invites  the  public  to  par- 
ticipate in  the  development  of  the  pro- 
cedures which  wUl  implement  the  Ex- 
ecutive Order  by  submitting  comments 
to  William  T.  Gennetti,  General  Coun- 
sel, Small  Business  Administration, 
1441  L  Street  NW.,  Washington,  D.C. 
20416.  Comments  should  be  submitted 
so  as  to  be  received  by  SBA  not  later 
than  July  30,  1978. 

Dated:  May  22, 1978. 

A.  Vernon  WeavIer, 
Administrator. 

.    VFR  Doc.  78-14M9  FUed  S-22-78;  3:55  pml 
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1.  Purpose 

This  Statement  of  Policy  is  issued  in 
response  the  the  President's  Order  on 
improving  government  regulations 
(Executive  Order  12044).  The  State- 
ment sets  forth  objectives  for  review- 
ing existing  regulations  and  issuing 
new  regulations;  and  it  establishes  pro- 
cedures for  meeting  those  objectives. 

2.  Policy 

To  simplify  and  improve  the  quality 
of  regulations,  it  Is  the  policy  of 
PBGC  that  the  following  objectives  be 
pursued  in  Issuing  new  regulations  and 
continuing  existing  regulations: 

(a)  Necessity.  A  regulation  should 
not  be  issued  or  continued  in  effect 
unless  it  is  based  on  a  well-defined 
need  to  address  a  specific  problem. 

(b)  Clarity.  A  regulation  and  any  ad- 
ditional material  explaining  it  should 
be  clear  and  precise;  and  the  entire 
presentation  of  the  regulation  shall  be 
designed  so  that  the  regulation  can  be  > 
applied  by  all  who  are  likely  to  have  to 
apply  it. 

(c)  Simplicity.  A  regulation  should 
be  as  short  and  simple  as  possible. 

(d)  Timeliness.  A  regulation  should 
be  issued  in  time  to  respond  to  the  cir- 
cumstances that  require  it;  and  it 
should  be  modified  or  canceled 
promptly  as  those  circumstances 
change. 

(e)  Reasonableness.  The  direct  and 
indirect  effects  of  the  regulation 
should  be  adequately  considered.  Al- 
ternative approaches  should  be  re- 
viewed, and  the  least  burdensome  of 
the  acceptable  alternatives  should  be 
chosen. 

(f)  Public  participation.  In  general, 
a  significant  regulation  (other  than  a 
temporarily  effective  regulation;  see  5 
U.S.C.  553(b)(B)  (1976))  will  be  issued 
after  allowing  time— usually  not  less 
than  60  days— for  all  Interested  per- 
sons to  comment  on  it.  When  PBGC 
determines  that  a  60  day  notice  period 
is  not  feasible  or  appropriate,  the  reg- 
ulation will  be  accompanied  by  a  brief 
statement  of  the  reasons  for  the  agen- 
cy's determination— such  as  an  emer- 
gency or  a  mandatory  deadline  im- 
posed by  the  Congress  or  courts. 

3.  Public  Coiocent 

Written  comments  may  be  submitted 
to  the  General  Coimsel,  Pension  Bene- 
fit Guaranty  Corporation.  Room  7200, 
2020  K  Street.  Washington.  D.C. 
20006.  no  later  than  July  24,  1978.  For 
further   information,   please  call  (or 
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send  your  inquiry  to)  James  L.  Parris. 
Special  Counsel,  at  the  same  address- 
telephone  202-254-4873. 

4.  DKFiniTioys 

(a)  "Pqlicy  Committee"  means  the 
committee  of  PBGC  that  is  composed 
of  the  Assistant  Executive  Director  for 
Policy  and  Planning,  the  Director  of 
the  Office  of  Program  Operations,  and 
the  General  Counsel. 

(b)  "Regxilation"  Includes  a  proposed 
regvilation.  a  final  regulation,  and  an 
amendment  of  a  proposed  regulation. 

(c)  "Significant  regulation"  means  a 
regiilation  which— 

(i)  Concerns  a  matter  on  which  there 
Is  likely  to  be  substantial  public  inter- 
est or  controversy; 

(ii)  Has  a  significant  impact  on  an- 
other Federal  agency; 

(ill)  Otherwise  InvolTes  Important 
policy  of  PBGC; 

(iv)  Requires  a  regulatory  analysis 
under  Paragraph  7  of  this  memoran- 
dimi;  or 

(V)  Otherwise  is  deemed  significant. 

5.  Procedure  for  Development  op 
SiGNiPiCAirr  Regulations 

(a)  Proposals  for  the  development  of 
a  regulation  wUl  be  submitted  to  the 
Policy  Committee. 

(b)  The  Policy  Committee  will  deter- 
*"niine  whether  a  proposal,  if  and  when 

developed,  would  constitute  a  signifi- 
cant regulation;  and  if  so,  the  Policy 
Committee  will  review  the  following 
matters  and  obtain  the  Executive  Di- 
rector's approval  or  disapproval  of  its 
conclusions  and  recommendations 
( '  "Recommendations" ): 

(i)  The  issues  to  be  considered; 

(ii)  The  alternative  approaches  to  be 
explored; 

(iii)  A  tentative  plan  for  obtaining 
public  comment;  and 

(iv)  Target  dates  for  completion  of 
steps  in  the  development  of  the  regu- 
lation. 

(c)  If  the  Policy  Committee  finds 
that  a  significant  regulation  is  likely 
to  have  a  major  economic  impact,  then 
a  regulatory  analysis  will  be  prepared. 
(See  Paragraph  7.) 

(d)  After  the  final  specifications  of 
the  regulation  have  been  drafted,  they 
shall  be  sent  to  the  General  Counsel, 
who  will  draft  the  regulation. 

(e)  The  draft  of  the  regulation  wUl 
be  circulated  to  the  agencies  with 
major  responsibilities  under  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974  (See  29  U.S.C.  §§  1001-1381 
(Supp.  V  1975)— "ERISA"). 

(f)  If  the  Executive  Director  deems 
it  appropriate,  the  draft  regulation 
also  will  be  sent  to  the  Advisory  Com- 
mittee of  PBGC  for  its  advice  and 
comments.  In  making  this  determina- 
tion, the  Executive  Director  will  con- 
sider the  effect  of  the  draft  regulation 
on  other  issues  reviewed  by  the  Advi- 
sory Committee  and  the  interest  of 


the  Advisory  Committee  In  the  prob- 
lem addressed  by  the  regulation. 

(g)  After  consideration  of  any  com- 
ments from  the  principal  ERISA  agen- 
cies and  the  Advisory  Committee,  the 
draft  regulation  will  be  submitted  to 
the  Board  of  Directors  of  PBGC  for 
approval. 

(h)  Upon  the  approval  of  the  Board, 
the  General  Counsel  wUl  transmit  the 
approved  proposed  regulation  to  the 
Federal  Register.  The  name,  address 
and  telephone  number  of  a  knowledge- 
able agency  official  shall  be  included 
in  the  publication. 

(i)  When  the  period  for  public  com- 
ment is  completed,  the  PoUcy  Commit- 
tee will  review  all  comments  received 
and:  (i)  To  the  extent  necessary,  pre- 
pare Recommendations  for  a  revision 
of  the  regulation;  (11)  make  an  esti- 
mate of  any  new  reporting  burdens  or 
recordkeeping  requirements  necessary 
for  compliance  with  the  regulation; 
and  (111)  devolop  a  plan  for  evaluating 
the  regulation  after  its  issuance.  The 
General  Counsel  then  will  prepare  the 
draft  of  a  final  regulation;  and  follow- 
ing any  further  review  deemed  appro- 
priate by  the  Executive  Director,  the 
regulation  will  be  presented  to  the 
Board  of  Directors  of  PBGC. 

(j)  Upon  final  approval  by  the 
Board,  the  General  Counsel  will  trans- 
mit the  regulation  to  the  Federal  Reg- 
ister for  publication-  The  name,  ad- 
dress and  telephone  number  of  a 
knowledgeable  agency  official  shall  be 
included  in  the  publication. 

6.  Procedure  for  Dkvklopmeht  op 
Regulations  that  are  not  Signipicaht 

(a)  If  the  proposed  regulation  Is  not 
considered  sigidficant  by  the  Policy 
Committee  or  the  Executive  Director, 
the  specifications  will  be  developed 
without  necessarily  following  the  pro- 
cedures of  Paragraph  5(b)  above. 

(b)  When  a  proposed  nonsignificant 
regulation  is  published  in  the  Federal 
Register,  the  notice  will  include  a 
statement  explaining  why  the  regula- 
tion was  not  considered  significant. 

7.  Procedures  por  Regulatory 
Analyses 

(a)  For  every  significant  regulation, 
the  Policy  Committee  will  determine 
whether  it  is  likely  to  have  a  major 
economic  impact.  If  so.  a  regulatory 
analysis  will  be  required. 

(b)  A  significant  regulation  will  be 
considered  likely  to  have  a  major  eco- 
nomic impact: 

(i)  if  the  regulation  is  likely  to 
impose: 

(A)  Gross  economic  costs  of  $100 
million  per  year,  or 

(B)  A  major  increase  in  costs  or 
prices  for  individual  industries,  levels 
of  government,  or  geographic  regions; 
or 

(11)  if  the  regulation  is  likely  to  have 
a  major  economic  impact  for  any 
other  reason. 
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In  determining  whether  a  regulatory 
proposal  is  likely  to  have  a  major  eco- 
nomic impact,  attention  should  be  di- 
rected to  the  effect  of  the  proposal  on 
the  existing  statutory  and  regulatory 
environment,  not  to  the  effect  the  reg- 
ulation would  have  on  unregulated  en- 
vironment. 

(c)  The  regulatory  analysis  will  con- 
sist of  a  siunmary  and  supporting  doc- 
iiments.  The  summary  will  be  pre- 
pared under  the  direction  of  the 
Policy  Committee,  and  will  include  the 
following: 

(i)  A  concise  statement  of  the  prob- 
lem and  the  mandate  for  government 
action; 

(II)  A  statement  of  policy  objectives 
and  their  relationship  to  the  purposes 
of  Title  IV  of  ERISA; 

(III)  A  description  of  the  major  alter- 
natives, including  nonregulatory  alter- 
natives, for  dealing  with  the  problem 
and  achieving  the  policy  objectives; 

(iv)  A  brief  analysis  of  the  economic 
consequences  of  each  of  these  alterna- 
tives; and 

(V)  An  explanation  of  the  reasons  for 
choosing  the  preferred  alternatives. 

(d)  When  a  proposed  regulation  is 
published  in  the  Federal  Register, 
the  summary  portion  of  any  draft  reg- 
ulatory analysis  will  be  included,  and 
the  public  will  be  asked  to  comment 
on  the  findings  of  the  analysis.  The 
Federal  Register  notice  will  also  indi- 
cate how  members  of  the  public  can 
obtain  a  copy  of  any  draft  regulatory 
analysis. 

(e)  After  the  end  of  the  public  com- 
ment period,  the  draft  regxilatory 
analysis  will  be  reviewed  by  the  Policy 
Committee  in  light  of  the  comments 
received. 

(f )  When  the  final  regulation  is  pub- 
lished in  the  Federal  Register,  the 
summary  portion  of  any  final  regula- 
tory analysis  wiU  be  Included.  The 
Federal  Register  notice  will  also  indi- 
cate how  members  of  the  public  can 
obtain  a  copy  of  any  final  regulatory 
analysis. 

8.  Semiannual  Regulations  Agenda 

(a)  In  April  and  October  of  each 
year.  PBGC  wfll  publish  an  agenda  in 
the  Federal  Register  of  significant 
regulations  under  development  or 
scheduled  to  be  reviewed.  This  agenda 
will  list  the  name  and  telephone 
number  of  a  knowledgeable  agency  of- 
ficial as  the  PBGC  point  of  contact  for 
each  item  on  the  agenda. 

(b)  Each  published  agenda  ^ill  de- 
scribe the  significant  regulations 
under  development  or  scheduled  to  be 
reviewed,  the  need  for  and  the  legal 
basis  for  the  action  being  taken,  and 
the  status  of  the  regulations  previous- 
ly listed  on  the  agenda.  The  General 


Counsel  will  be  responsible  for  provid- 
ing statements  for  the  agenda  as  to 
the  legal  basis  for  the  actions  being 
taken.  The  Policy  Committee  will  de- 
termine the  basic  contents  of  the 
agenda  and  wiU  request  various  offices 
of  PBGC  to  supplement  the  basic  con- 
tents with  any  detailed  data  required. 
The  General  Counsel  will  send  the 
agenda  to  the  Federal  Register  for 
publication,  after  final  concurrence  by 
the  Policy  Committee  and  approval  by 
the  Executive  Director. 

(c)  As  a  relatively  new  agency, 
PBGC  has  been  mainly  engaged  in  the 
development  of  new  regulations  and 
the  amendment  of  existing  regulations 
based  on  its  experience  to  date.  All 
final  regulations  of  PBCrC  that  set 
forth  substantive  rules  or  currently  ef- 
fective procedures  (except  its  Bylaws 
and  Freedom  of  Information  regula- 
tions) were  issued  with  a  date  later 
than  September  14.  1975.  In  these  cir- 
cumstances, the  process  of  developing 
regiilations  is  more  important  than 
the  review  of  existing  regulations  that 
are  relatively  recent.  This  Is  particu- 
larly true  in  view  of:  (I)  The  limited 
staff  resources  of  PB(jrC  and  (II)  the 
fact  that  extensive  legislative  amend- 
ments of  Title  IV  of  ERISA  are  antici- 
pated during  the  next  few  years.  Por 
example.  Congress  has  directed  PBGC 
to  submit  a  comprehensive  report  to  it 
hy  July  1,  1978,  on  multiemployer  pen- 
sion plans  (including  "an  explanation 
of  any  alternative  courses  of  action 
which  might  be  taken  by  the  corpora- 
tion (PBGC)  to  insure  proper  coverage 
of  multiemployer  plsms  and  the  proper 
financing  of  the  program  relating  to 
such  plans").  See  Pub.  L.  95-214.  ap- 
proved December  19,  1977  (91  Stat. 
1501). 

In  the  process  of  developing  new  reg- 
ulations to  carry  out  the  legislative 
amendments  that  may  evolve  during 
the  next  few  years.  PBGC  inevitably 
will  be  reviewing  existing  regulations. 
But  it  is  difficult  to  forecast  the  re- 
viewing process— as  distinct  from  the 
process  for  development  of  regulations 
under  the  existing  provisions  of  Title 
IV  of  ERISA.  Accordingly,  the  target 
date  for  PBGC's  first  semiannual 
agenda  on  regulations  being  developed 
will  be  October  1978;  but  the  target 
date  as  to  reviewing  regrulations  will  be 
later. 

On  the  basis  of  the  above  conditions 
and  assumptions,  PBGC's  target  date 
for  publishing  a  semiannual  agenda 
with  substantial  coverage  of  the  re- 
viewing process  is  October  1980— ap- 
proximately 5  years  after  the  adoption 
of  PBGC's  first  final  regulation  (other 
than  its  Bylaws  and  Freedom  of  Infor- 
mation regulations)  setting  forth  sub- 
stantive rules  or  currently  effective 
procedures. 


The  primary  criteria  for  placing  reg- 
ulations on  the  October  1980  semian- 
nual agenda  for  review  will  be: 

(i)  The  type  and  number  of  sugges- 
tions for  improvement  and  modifica- 
tion; 

(ii)  The  existence  of  legislative 
amendments  to  Title  IV  of  ERISA 
that  may  require  revisions  or  canoella- 
Uon;  and  ' 

(iii)  Changed  conditions  that  may  re- 
quire revisions  or  cancellation. 

After  the  October  1980  semiannual 
agenda  is  published,  PBGC  expects 
that  the  following  criteria  will  be  used 
for  reviewing  regulations: 

(i)  The  continued  need  for  the  regu- 
lation; 

(ii)  The  type  and  number  of  com- 
plaints or  suggestions  received; 

(iii)  The  burdens  imposed  on  those 
directly  or  indirectly  affected  by  the 
regulations; 

(iv)  The  need  to  simplify  or  clarify 
language; 

(V)  The  need  to  eliminate  overlap- 
ping and  duplicative  regulations;  and 

(vi)  The  length  of  time  since  the  reg- 
ulation has  been  evaluated  or  the 
degree  to  which  technology,  economic 
conditions  or  other  factors  have 
changed  in  the  area  affected  by  the 
regulation. 

On  the  first  Monday  In  October. 
PBGC  will  publish  in  the  Federal 
Register  a  schedule  showing  the  times 
during  the  coming  fiscal  year  when 
each  of  the  agency's  semiannual  agen- 
das will  be  published. 

9.  Effective  Date 

This  Statement  of  Policy  will  be  ef- 
fective upon  completion  of  the  follow- 
ing: 

(i)  Analysis  of  public  comments; 

(11)  Revision  of  the  Statement; 

(iii)  Approval  of  the  Board  of  Direc- 
tors of  PBGC; 

(iv)  Approval  by  the  Office  of  Man- 
agement and  Budget;  and 

(v)  F^al  publication  in  the  Federal 
Register. 

10.  Applicability 

The  formal  requirements  of  this 
Statement  of  Policy  do  not  apply  to 
any  rule  making  for  which  a  notice  of 
proposed  rule  making  was  issued 
before  the  effective  date  of  this  State- 
ment of  Policy.  But,  the  general  objec- 
tives of  this  Statement  of  Policy  shall 
be  deemed  to  be  effective  immediately. 

Issued  in  Washington,  D.C,  on  May 

22.  1978.  

Matthew  M.  Lind. 
Executive  Director,  Pension 
Benefit  Guaranty  CorporatiOTL 
[FR  Doc.  78-14702  FUed  &-2a-78;  4:48  pm} 
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EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

UMMOVmG  GOVRNMENT  REGULATIONS 
Draft  Raport  Wvnmmt  to  Section  5  of  Ex«aitiv« 
CMw  12044 

President  Carter  has  indicated  his 
desire  to  reduce  the  regulatory  bur- 
dens imposed  by  the  Federal  Govern- 
ment on  the  American  people.  Elxecu- 
tive  Order  12044  provides  that  every 
agency  must  issue  regulations  in  such 
a  way  that  they  are  easily  understood 
by  those  being  regulated,  those  who 
benefit,  and  by  the  general  public. 

Section  5  of  the  Executive  Order  dir- 
ects each  agency  to  prepare  a  draft 
report  outlining  "(1)  a  brief  descrip- 
tion of  its  process  for  developing  regu- 
lations and  the  changes  that  have 
been  made  to  comply  with  this  Order; 
(2)  its  proposed  criteria  for  defining 
significant  agency  regulations;  (3)  its 
proposed  criteria  for  identifying  which 
regiilations  require  regulatory  analy- 
sis; and  (4)  its  proposed  criteria  for  se- 
lecting existing  regulations  to  be  re- 
viewed and  a  list  of  regulations  that 
the  agency  will  consider  for  its  initial 
review".  Section  5  also  directs  Federal 
agencies  to  (1)  publish  the  draft  report 
in  the  Federal  Register  for  comment 
and  (2)  transmit  the  draft  report  to 
the  Office  of  Management  and 
Budget. 

The  following  draft  report  set  out  in 
foiu*  separate  sections  is  the  first  step 
in  the  Commission's  process  of  adopt- 
ing "procedures  to  improve  existing 
and  future  regulations". 

At  its  meeting  on  May  19,  1978,  the 
Commission  authorized  the  publica- 
tion of  the  draft  report  in  the  Federal 
Register.  Comments  on  the  draft 
report  are  encouraged  and  should  be 
addressed  to:  Peter  C.  Robertson,  Di- 
rector, Office  of  Policy  Implementa- 
tion, 2401  E  Street  NW.,  Washington, 
D.C.  20506. 

All  comments  should  be  received 
July  24,  1978. 

/.  Process  for  Developing  Regulations 

A.  Commission  policy.— The  Com- 
mission wants  to  make  the  regulatory 
process  effective.  In  September,  1977, 
the  Commission  adopted  a  reorganiza- 
tion plan  for  the  agency  which  includ- 
ed the  creation  of  an  Office  of  Policy 
Implementation  which,  according  to 
the  Commission  motion,  "is  a  new 
office  designed  to  vitalize  the  regula- 
tory processes  of  the  Commission  in 
the  issuance  of  guidelines,  reasonable 
cause  decisions  on  new  matters,  inter- 
pretations, regulations,  the  holding  of 
hearings  on  complex  issues  and  the 
adoption  of  resolutions". 

B.  Regulation  report— The  Office  of 
Policy  Implementation  will  review 
either  at  the  request  of  a  Commission- 
er, the  Executive  Director,  the  Steer- 
ing Committee,  the  Office  of  the  Gen- 
eral Counsel,  or  some  other  EEOC 


office  the  need  for  preparing  or  revis- 
ing regulations.  Once  the  need  for  a 
new  or  revised  regulation  is  deter- 
mined, the  Office  of  Policy  Implemen- 
tation will  prepare  a  "regulation 
report".  That  report  will  discuss  issues 
to  be  considered  in  developing  the  pro- 
posed regulation,  alternative  ap- 
proaches to  be  explored,  a  tentative 
plan  for  obtaining  public  comment, 
and  target  dates  for  completion  of 
steps  in  the  development  of  the  regu- 
lation. The  Office  of  General  Counsel, 
Legal  Counsel  ^Division,  will  review 
these  reports  and  resulting  regulations 
for  legal  sufficiency.  When  the  Steer- 
ing Committee  requests  the  regula- 
tion, it  will  be  reviewed  by  that  Com- 
mittee and  then  transmitted  to  the 
Commission  for  review.  Regulatory  re- 
ports will  be  reviewed  by  the  Steering 
Committee  and  then  transmitted  to 
the  Commission  for  review  through 
the  Executive  Director.  The  Office  of 
Policy  Implementation  will  develop 
draft  regulations  in  accordance  with 
the  approved  regulation  report.  It  will 
also  assure  that  the  development  of 
proposed  "significant  regulations"  is 
listed  on  the  Commission's  semi- 
annual agenda  of  "significant  regula- 
tions" which  will  be  published  in  the 
Federal  Register  in  accordance  with 
Section  2(a)  of  Executive  Order  12044. 

C.  Commission  approval  process.— 
Proposed  regulations  come  before  the 
Commission  twice:  once  through  au- 
thorization to  be  published  for  com- 
ment in  the  Federal  Register  in  draft 
form  and,  once  more,  as  finally  pro- 
posed for  Commission  approval. 

D.  Involvement  of  interested  individ- 
uals and  organizations.—To  the  great- 
est extent  possible,  the  Commission 
will  involve  other  Federal  agencies, 
state  and  local  governments,  business- 
es, labor  unions,  organizations  and  in- 
dividual members  of  the  public  and 
appropriate  civil  rights  groups  early  in 
the  process  of  developing  proposed 
regulations. 

Several  recent  examples  will  indicate 
the  way  in  which  .the  Commission 
plans  to  implement  this  commitment. 
After  the  Supreme  Court  issued  its 

opinion  in  Hardison  v.  TWA, UJS. 

,  97  S.  Ct.  2264,  1977,  it  appeared 

to  the  Commission  that  there  was  sub- 
stantial ambiguity  concerning  the 
extent  of  the  employer's  obligation  to 
make  a  reasonable  accommodation  to 
the  religious  needs  of  his  employees. 
The  Commission  wanted  to  consider 
whether  its  existing  Guidelines  on  Dis- 
crimination because  of  Religion  were 
adequate  to  deal  with  the  situation  or 
whether  any  additional  regulation  was 
necessary.  It  wanted  to  consider  alter- 
nate forms  of  announcing  policies  in 
the  area.  Without  making  any  specific 
proposal,  it  issued  an  aimoimcement 
in  the  Federal  Register  indicating  the 
general  nature  of  the  problem  and  an- 
nouncing   three    public    hearings    at 


which  employers,  members  of  affected 
religious  groups,  and  members  of  the 
general  public  could  present  their 
views  on  the  issue  and  on  the  appro- 
priate substance  and  form  of  a  Com- 
mission regulation.  Those  three  public 
hearings  have  now  been  held.  More 
than  80  witnesses  have  testified  and 
have  provided  a  wide  variety  of  back- 
ground information  on  the  extent  of 
the  problem  and  have  proposed  ways 
of  dealing  with  it.  The  Commission  is 
now  in  the  process  of  evaluating  the 
very  helpful  material  which  was  re- 
ceived during  these  public  hearings. 
Should  the  Commission  decide  that 
the  appropriate  way  to  proceed  is  by 
the  issuance  of  a  regulation,  that  will 
be  published  in  the  Federal  Register 
for  comment. 

Another  example  of  the  way  the 
Commission  plans  to  obtain  ideas  from 
those  affected  by  its  decisions  has  to 
do  with  the  involvement  of  State  and 
local  government.  Specifically,  under 
Section  709  of  the  statute,  the  Com- 
mission is  authorized  to  fund  state  and 
local  anti-discrimination  agencies  for 
activities  which  assist  EEOC  in  the  im- 
plementation of  its  responsibilities. 
Recently  it  was  decided  that  the 
standards  and  criteria  by  which  such 
fimds  were  spent  should  be  revised.  In 
the  past  the  officials  of  the  various 
state  and  local  government  agencies 
which  were  eligible  to  receive  such 
funds  had  expressed  concern  that  they 
were  not  adequately  involved  in  the 
preparation  of  the  standards  and  crite- 
ria for  funding.  Therefore,  a  plan  was 
developed  to  assure  the  maximum  pos- 
sible involvement  of  those  state  and 
local  government  agencies  in  the  de- 
velopment of  the  new  standards. 

The  first  step  was  the  establishment 
of  a  task  force  composed  of  employees 
of  the  relevant  EEOC  headquaters  of- 
fices, EEOC  field  staff  responsible  for 
dealing  directly  with  state  and  local 
anti-discrimination  agencies,  and  the 
chief  executive  officers  of  a  number  of 
the  significant  state  anti-discrimina- 
tion agencies  which  are  eligible  to  re- 
ceive the  funds.  This  task  force  pre- 
pared a  staff  discussion  paper  40  pages 
in  length.  EEOC  scheduled  a  work 
shop  in  Albuquerque,  New  Mexico  the 
week  of  May  14-18,  1978  to  discuss  the 
draft  Task  Force  report.  Officials  of 
some  80  state  and  local  anti-discrimi- 
nation agencies  were  invited  to  this 
conference  to  discuss  the  Task  Force's 
report  in  a  series  of  work  shops  and  to 
offer  recommendations  for  amend- 
ments or  additions.  This  meeting 
which  has  Just  been  concluded  pro- 
vided substantial  additional  informa- 
tion which  will  help  EEOC  in  develop- 
ing the  final  plan.  In  addition,  written 
comments  were  invited  from  the  state 
and  local  anti -discrimination  agencies 
which  were  unable  to  attend  the  meet- 
ing. 
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//.  Criteria  for  determininff 
"^iffhificant  Reoulatiotu" 

The  President's  Executive  Order  re- 
quires that  agencies  establish  criteria 
for  determining  which  regulations  are 
"significant"  to  their  programs  and 
particular  constituents  and  establishes 
a  procedure  to  be  followed  in  issuing 
such  regulations. 

In  determining  whether  regulations 
will  be  treated  as  "significant  regiila- 
tions"  the  Commission  will  apply  the 
following  criteria; 

(1)  The  type  and  number  of  individ- 
uals, businesses,  organizations,  em- 
ployers, labor  unions,  or  state  and 
local  governments  affected; 

(2)  The  compliance  and  reporting  re- 
quirements likely  to  be  involved; 

(3)  The  impact  on  the  identification 
and  elimination  of  discrimination  in 
employment;  and 

(4)  The  relationship  of  the  proposed 
regulations  to  those  of  other  programs 
and  agencies. 


///,  Criteria  for  Preparing  Regulatory 
Analysis 

Section  3  of  the  President's  Execu- 
tive Order  states  that  a  regulatory 
analysis  will  be  performed  for  "signifi- 
cant regulations"  which  will  result  in 

(a)  an  annual  effect  on  the  economy  of 
$100  millloh  or  more;  or  (b)  a  major  in- 
crease in  cost  or  prices  for  individual 
industries,  state  and  local  govern- 
ments, or  other  Federal  agencies. 

A  regulator  analysis  may,  in  the  dis- 
cretion of  the  agency,  be  completed  on 
any  proposed  significant  regulation. 

IV.  Criteria  for  Selecting  Existing 
Regulations  to  be  Reviewed 

In  selecting  existing  regulations  to 
be  reviewed  to  determine  whether 
they  are  achieving  the  policy  goals  of 
the  Executive  Order,  the  Commission 
shaU  apply  the  follo\(ing  criteria;  (a) 
The  continued  need  for  the  regulation; 

(b)  the  type  and  niunber  of  complaints 
or  suggestions  received;  (c)  the  bur- 
dens Imposed  on  those  directly  or  indi- 


rectly affected  by  the  regulations;  (d) 
the  need  to  simplify  or  clarify  lan- 
guage; (e)  the  need  to  eliminate  over- 
lapping and  duplicative  regulations; 
and  (f)  the  length  of  time  since  the 
regulation  has  been  evaluated  or  the 
degree  to  which  technology,  ecomonic 
conditions,  or  other  factors  have 
changed  In  the  time  since  the  original 
regulation  was  issued. 


V.  Regulations  for  Initial  Commission 
Review 

\ 

The  following  is  a  list  of  reguilations 
the  Commission  will  consider  for  its 
Initial  review  to  determine  whether 
they  are  achieving  the  policy  goals  of 
the  Executive  Order; 

(a)  Guidelines  on  discrimination  be- 
cause of  religion. 

(b)  Part  1602— Records  and  Reports. 

EIleanor  Holmes  Norton, 
Chair. 
[FR  Doc.  78-14710  FUed  5-22-78;  5:04  am] 
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D«v«lopifi9,  SfayBfyiwg.  wid  tavtowing  GSA 
Kaqwlotloiu 

AGESCY:  General  Services  Adminis- 
tration. 

ACTION:  Request  for  public  com- 
ments. 

SUMMARY:  The  General  Services  Ad- 
ministration (OSA)  is  revising  its  pro- 
cedures for  developing  regiilatlons. 
The  proposed  chiuiges  follow  the 
guidelines  in  Executive  Order  12044 
(43  FR  12661.  Mar.  24  1978).  We 
expect  that  our  changed  procedures 
will  result  in  regulations  that  are  writ- 
ten clearly  and  that  enable  us  to  meet 
our  legislative  goals  without  unneces- 
sarily burdening  the  public. 

DATE:  Comments  are  due  by  July  26. 
1978. 

ADDRESS:  Send  comments  to:  Gener- 
al Services  Administration  (BRA), 
Washington.  D.C.  20405. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  T.  GUmartin.  Director.  Paper- 
work Management  Division,  202-566- 
0857. 

SUPPLEMENTARY  INFORMATION: 
As  Administrator  of  (jreneral  Services, 
I  am  concerned  not  only  with  the 
quality  of  GSA's  regulations,  but  also 
with  the  quality  of  regulations  written 
by  other  agencies.  We  in  GSA  are  re- 
sponsible, through  oiu-  National  Ar- 
chives and  Records  Service,  for  help- 
ing agencies  to  improve  programs  for 
managing  their  regulation  systems.  So 
I  am  going  to  make  sure  that  GSA 
writes  better  regulations,  and  I  am  in- 
terested in  seeing  how  other  agencies, 
as  they  change  their  procedures  to 
follow  the  Executive  order,  take  ad- 
vantage of  this  opportunity  to  show 
you  the  ways  they  plan  to  Improve 
their  regulations. 

I  would  like  to  review  some  of  the 
methods  that  we  have  tried  to  help 
agencies  get  a  head  start  in  carrying 
out  the  President's  regulatory  im- 
provement program.  The  Office  of  the 
Federal  Register  is  a  part  of  the  Na- 
tional Archives  and  Records  Service. 
Many  agencies  send  lengthy,  vague, 
and  confusing  regulations  to  the  Fed- 
eral Register.  Although  we  must  pub- 
lish these  regulations  "as  is."  one  of 
our  goals  in  recent  years  has  been  to 
improve  the  quality  of  these  regula- 
tions. The  Office  of  the  Federal  Regis- 
ter has  increased  the  frequency  of  its 
legal  drafting  worl^shops:  we  now  offer 
one  workshop  each  month.  In  these 


workshops  we  teach  agency  employees 
how  to  write  clear,  concise,  and  imder- 
standable  regulations.  In  addition,  the 
Federal  Rbgisteb  ia  investigating 
changes  in  the  format  of  the  docu- 
ments that  agencies  submit  for  publi- 
cation. We  hope  that  these  changes 
will  make  the  documents  easier  for 
you  to  follow.  The  Federal  Register 
has  already  set  up  a  new  format  for 
preambles,  which  requires  agencies  to 
present  a  clear  and  simple  explanation 
of  the  document.  The  Office  of  the 
Federal  Register  also  provides  person- 
al assistance  to  agencies  in  reviewing 
their  procedures  for  developing  regu- 
lations and  In  drafting  model  regula- 
tions. 

We  have  also  been  worldng  on  im- 
proving the  quality  of  GSA's  regula- 
tions. One  of  our  projects  is  to  rewrite 
the  handbook  that  tells  our  employees 
how  to  write  regulations.  After  we 
have  rewritten  the  handbook,  we  will 
use  it  as  a  text  in  classes  designed  to 
teach  our  employees  the  techniques  of 
writing  clear  regulations. 

Our  specific  plans  for  changing  our 
regulation  procedures  to  follow  the 
guidelines  in  the  Executive  order  are 
in  the  attached  document.  The  docu- 
ment is  divided  into  seven  sections. 
The  first  section  summarizes  our  orga- 
nizational structure  and  defines  sever- 
al terms  that  we  use  in  the  rest  of  the 
document.  The  second  section  de- 
scribes the  procedures  that  we  are  now 
using  to  develop  regulations,  and  the 
third  section  outlines  our  plans  for 
changing  these  procedures.  The 
fourth  and  fifth  sections  present  our 
proposed  standards  for  deciding  which 
of  our  reg\ilatlons  are  "significant" 
and  which  of  our  regulations  are  sub- 
ject to  regulatory  analysis  procedures. 
The  sixth  section  explains  our  pro- 
posed criteria  for  selecting  regvilations 
for  review,  and  the  final  section  is  a 
Ust  of  the  regxilations  that  we  are  con- 
sidering for  our  first  review. 

We  welcome  your  comments  on  our 
proposal,  and  we  wUl  consider  them 
carefully  before  we  send  our  final  pro- 
posal to  the  Office  of  Management 
and  Budget  for  approval.  I  would  like 
to  point  out  that  the  key  to  our  docu- 
ment is  in  section  4,  which  sets  stand- 
ards for  deciding  which  of  our  regula- 
tions are  significant.  The  cost  of  devel- 
oping significant  regulations  will  be 
higher  than  the  cost  of  developing  reg- 
ulations that  are  not  significant  be- 
cause we  will  have  to  spend  more  time 
on  the  significant  regulations.  The 
cost  of  developing  regulations  is  al- 
ready very  high.  We  considered  having 
every  GSA  regulation  fall  into  the  cat- 
egory of  significant,  but  we  decided 
against  this  idea  because  we  feel  that 
you.  as  taxpayers,  do  not  want  us  to 
spend  unnecessary  amounts  of  time 
and  money  developing  regulations 
that  you  have  little  or  no  interest  in. 
On  the  other  hand,  you  have  the  right 


to  question  why  we  are  proceeding  in  a 
certain  direction  and  to  help  us  devel- 
op regulations  that  you  are  interested 
in.  Frankly,  the  decision  as  to  which 
regulations  should  be  subject  to  the 
entire  Executive  order  and  which 
should  be  subject  only  to  the  clear 
writing  and  review  procedures  is  a  dif- 
ficult one  for  us  to  make.  For  this 
reason,  we  particularly  welcome  your 
comments  on  our  proposed  standards 
for  deciding  which  regulations  are  sig- 
nificant. 

Dated:  May  23. 1978. 

Jat  Solomoh. 

Administrator  of 
General  Service*. 

ATTKCfnam 

Section  1.  GSA's  Structure  as  it 

PERTAUf  S  to  ReGITLATIONS 

GSA  is  the  business  manager  for 
Government  agencies.  Our  regulations 
are  designed  to  help  agencies  by  giving 
them  procedures  to  follow  in  areas 
such  as  managing  their  computer  op- 
erations, making  sure  that  they  are 
prepared  to  fimction  during  emergen- 
cies, bujring  their  supplies,  managing 
their  records,  and  getting  office  space 
in  buildings. 

The  Administrator  of  General  Ser- 
vices signs  all  GSA  regxilatlons.  To 
help  in  handling  administrative  and 
legal  questions  are  GSA's  two  staff  of- 
fices, the  Office  of  Administration, 
and  the  Office  of  General  Counsel. 
GSA's  operating  arms,  which  are 
called  services,  develop  most  of  our 
regulations.  The  five  services  are  the 
Automated  Data  and  Telecommunica- 
tions Service,  the  Federal  Prepared- 
ness Agency,  the  Federal  Supply  Serv- 
ice, the  National  Archives  and  Records 
Service,  and  Public  Buildings  Service. 
Each  service  and  staff  office  Is  headed 
by  an  official  who  Is  directly  responsi- 
ble to  the  Administrator  for  carrying 
out  GSA's  fvmctions  and  missions.  In 
this  document  we  will  be  referring  to 
the  seven  unit  heads  as  Commission- 
ers, to  the  seven  units  as  services,  and 
to  each  office  within  a  service  that  de- 
velops or  writes  a  regulation  as  the 
program  office. 

Section  2.  Present  Method  or 
Developing  Regulation 

Our  basic  philosophy  in  developing 
regulations  is  that  experts  in  the  sub- 
ject matter  should  write  the  regula- 
tions, then  experts  in  writing  (direc- 
tives analysts)  should  review  and  ana- 
lyze the  regulations  before  they  are 
issued.  Our  directives  analysts  have  no 
special  knowledge  in  the  technical 
fields  of  the  regulations.  We  feel  that 
the  strong  point  of  this  type  of  a 
system  Is  that  the  subject  matter  ex- 
perts can  make  sure  that  the  regula- 
tions are  necessary  and  technically  ac- 
curate, and  the  directives  analysts  can 
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see  whether  the  regulations  are  under- 
standable to  individuals  who  do  not 
have  a  background  in  the  field  covered 
by  the  regulations. 

We  have  set  up  a  strict  control 
system  to  make  sure  that  we  meet  our 
target  dates  for  issuing  regvilations. 
Ovu:  present  control  system  Is  based  on 
methods  we  developed  in  1952.  We 
overhauled  the  system  in  1971  and 
again  in  1973.  We  are  now  using  the 
1973  system,  but  we  have  modified  it 
from  time  to  time  to  keep  pace  with 
changes  in  our  organizational  struc- 
ture and  to  make  sure  that  our  em- 
ployees are  using  the  latest  paperwork 
management  techniques.  The  heart  of 
the  system  is  a  central  control  unit. 
which  is  a  part  of  the  Office  of  Admin- 
istration. Each  of  the  seven  services 
has  a  corresponding  control  unit 
headed  by  a  clearance  officer.  The 
central  control  unit  and  the  clearance 
officers  work  together  to  help  pro- 
gram officers  develop  .and  write  regu- 
lations. 

When  employees  in  a  program  office 
are  ready  to  start  developing  a  regula- 
tion, they  are  required  to  discuss  the 
proposal  with  representatives  of  each 
service  that  Is  responsible  for  a  regula- 
tory area  that  might  be  affected  by 
the  proposal.  All  proposed  regulations 
must  be  discussed  with  the  Office  of 
General  Counsel.  After  the  program 
office  has  discussed  the  proposal  with 
affected  services  and  reached  prelimi- 
nary agreements  on  what  should  be  in- 
cluded in  the  regulations,  the  program 
office  drafts  the  proposed  regulation 
and  sends  it  to  its  clearance  officer.  At 
this  stage  of  the  process,  clearance  of- 
ficers have  a  certain  degree  of  latitude 
on  how  to  proceed.  The  minimum  re- 
quirements for  clearance  officers 
follow. 

1.  Set  up  a  control  record  for  the 
proposal. 

2.  Analyze  the  proposal  to  make  sure 
that  the  regulation  is  necessary  and 
that  it  does  not  conflict  with  or  dupli- 
cate existing  regulations. 

3.  Make  sure  that  the  proposal  will 
be  sent  for  review  to  affected  services 
within  GSA,  to  other  agencies  and  the 
public  If  necessary,  to  the  Office  of 
General  Counsel,  and  to  the  directives 
analysts  in  the  central  control  unit. 

4.  If  the  proposal  wlU  require  some- 
one to  fill  out  a  report,  make  sure  that 
background  information  and  support- 
ing documents  have  been  prepared. 
(For  example,  if  we  want  to  start  a 
new  report  that  the  public  will  fiU  out 
and  return  to  us,  we  must  request  per- 
mission from  the  Office  of  Manage- 
ment and  Budget  (OMB).  OMB  will 
review  our  request  to  see  whether  the 
report  Is  needed,  whether  it  Is  unnec- 
essarily burdensome,  how  many  indi- 
viduals are  affected,  and  similar  con- 
siderations.) 

5.  If  the  proposal  calls  for  a  new 
form,  notify  the  forms  experts  in  the 


central  control  unit.  (The  forms  ex- 
perts will  review  the  proposed  form 
for  items  similar  to  the  ones  for  re- 
ports.) 

6.  If  the  proposal  will  have  a  major 
effect  on  the  quality  of  the  environ- 
ment, contact  our  environmental  af- 
fairs division  so  that  they  can  make 
sure  the  proposal  follows  rules  that 
have  been  set  up  to  protect  the  envi- 
ronment. 

7.  If  the  proposal  affects  State  or 
local  governments,  make  sure  that  the 
affected  governments  are  notified  and 
have  a  chance  to  comment  on  the  pro- 
posal. 

(Several  services  have  gone  a  step 
further  with  these  minimum  require- 
ments by  setting  up  a  regulation  writ- 
ing unit  in  the  service.  These  writing 
units  rewrite  the  rough  draft  before 
sending  it  to  the  central  control  unit 
and  other  services  for  review.) 

After  the  clearance  officer  has  fin- 
ished steps  1  through  7.  he  or  she  de- 
cides whether  the  proposal  will  be 
published  for  public  comments  in  the 
Fedesial  Register.  (Most  GSA  regula- 
tions are  exempt  from  the  part  of  the 
Amlnistrative  Procedure  Act  that  re- 
quires agencies  to  publish  proposed 
rules.  However,  we  have  been  publish- 
ing proposed  rules  voluntarily  when 
we  think  that  the  public  may  be  Inter- 
ested sold  when  we  are  not  required  by 
the  Congress  or  the  courts  to  meet  a 
specific  deadline  for  our  final  rules.)  If 
the  proposal  will  be  published  for  com- 
ments, the  clearance  officer  sends  it  to 
the  Commissioner.  If  he  or  she  ap- 
proves the  proposal,  the  Commissioner 
signs  it  and  sends  it  to  the  central  con- 
trol unit,  which  then  forwards  the 
document  to  the  Federal  Register. 

After  receiving  and  evaluating  com- 
ments from  other  agencies  and  the 
public  on  its  proposal,  the  program 
office  makes  the  necessary  changes  to 
its  draft  regulation.  The  program 
office  sends  copies  of  the  revised  draft 
to  the  clearance  officers  of  the  ser- 
vices that  might  be  affected  by  the 
regulation,  to  the  Office  of  General 
Counsel,  and  to  the  central  control 
unit.  Each  clearance  officer  who  re- 
ceives a  copy  of  the  draft  decides 
which  units  within  the  service  should 
comment  on  the  draft.  The  Office  of 
General  Counsel  checks  to  see  wheth- 
er the  program  office  has  followed  the 
advice  from  preliminary  discussions 
and  whether  the  draft  has  been 
changed  to  a  point  where  we  are  vio- 
lating a  law.  The  central  control  unit 
has  a  professional  editor,  who  checks 
the  draft  for  correct  word  use,  punctu- 
ation, understandabllity,  and  similar 
items.  The  editor  then  gives  the  draft 
to  the  directives  analysts  In  the  cen- 
tral control  unit.  Because  these  direc- 
tives analysts  review  regiilations  from 
all  of  the  services,  they  generally  have 
an  overview  of  GSA's  policies,  proce- 
dures, and  functions  that  a  program 


office,  which  is  concerned  mainly  with 
only  one  regulatory  area,  cannot  be 
expected  to  have.  Prom  this  perspec- 
tive, the  directives  analysts  evaluate 
the  draft  to  make  sure  that  the  pro- 
posal is  necessary,  does  not  violate 
basic  GSA  policies,  does  not  duplicate 
or  conflict  with  other  GSA  regulations 
or  the  regulations  of  other  agencies, 
and  can  be  expected  to  efficiently  and 
effectively  meet  Its  intended  objec- 
tives. 

Each  office  that  received  a  copy  of 
the  draft  for  review  returns  Its  written 
comments  to  the  program  office.  The 
program  office  evaluates  all  comments 
it  receives  as  a  result  of  this  clearance 
process.  The  program  office  cannot  by 
itself  overrule  a  conunent— if  the  pro- 
gram office  disagrees  with  a  comment, 
they  must  contact  the  commenting 
office  and  reach  an  agreement  on  the 
final  wording.  If  the  program  office 
and  the  commenting  office  cannot  rec- 
oncile differences,  the  program  office 
must  prepare  a  paper  outlining  the 
differences  and  send  it  to  the  Adminis- 
trator for  a  decision. 

After  employees  In  the  program 
office  adopt  or  reconcile  the  clearence 
comments,  they  prepare  the  final 
draft  of  the  regtilation.  The  final  draft 
Is  sent  to  the  clearance  officer,  who 
again  reviews  the  document  to  make 
sure  that  all  outstanding  issues  have 
been  settled.  The  clearance  officer 
then  sends  the  doc\iment  to  the  Com- 
missioner. Before  sending  the  docu- 
ment forward,  the  Commissioner  must 
sign  a  letter  that  explains  why  his  or 
her  service  has  developed  the  regula- 
tion. The  letter  is  addressed  to  the  Ad- 
ministrator and  contains  the  following 
Tninin)iitn  information:  The  purpose 
and  intended  effect  of  the  regulation; 
its  expected  impact  on  GSA,  other 
agencies,  and  the  public;  and  a  smn- 
mary  of  comments  from  other  services 
within  GSA.  from  other  agencies,  and 
from  the  public.  Three  top  GSA  offi- 
cials must  read  and  agree  wlM^both 
the  letter  and  the  regulation  before 
they  can  recommend  whether  the  Ad- 
ministrator should  sign  the  regulation. 
The  director  of  Administration  certi- 
fies that  the  regulation  has  undergone 
the  clearance  procedures  and  meets  all 
administrative  requirements.  The 
General  Counsel  certifies  that  the  reg- 
ulation complies  with  the  law.  The 
Deputy  Administrator  certifies  that 
the  regulation  Is  acceptable  with  re- 
spect to  Government-wide  policy  con- 
siderations. The  Administrator  will 
not  sign  a  regulation  until  this  entire 
process  has  been  completed. 

To  make  sure  that  this  system  fimo- 
tions  smoothly,  the  central  control 
imit  periodically  visits  each  service 
and  evaluates  the  service's  regulatory 
program.  The  present  schedule  calls 
for  each  service  to  be  evaluated  once 
every  3  years.  The  central  control  unit 
evaluates  and  recommends  Improve- 
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ments  in  the  regulatory  program  from 
all  paperwork  aspects,  including 
forms,  reports,  and  records  manage- 
ment. The  final  report  for  each  evalu- 
ation is  sent  to  the  Commissioner  of 
the  service,  who  is  required  to  prepare 
a  plan  for  following  recommendations 
made  by  the  central  control  unit. 

Section  3.  Proposed  Changes  to  the 
Regulation  I>ROCEDnKES 

Although  we  feel  that  our  present 
system  is  running  smoothly,  we  intend 
to  supplement  it  in  recognition  that 
there  are  many  areas  in  the  system 
that  need  to  be  improved  so  that  we 
can  meet  the  standards  in  Executive 
Order  12044.  For  regulations  that  we 
determine  are  "not  significant,"  we 
wUl  foUow  our  present  procedures 
except  that: 

1.  The  regulation  must  follow  the 
policy  statements  In  section  1  of  Ex- 
ecutive Order  12044.  These  statement* 
require  that  regulations  be  written 
simply  and  clearly,  that  they  effective- 
ly and  efficiently  carry  out  their  pur- 
poses, and  that  they  do  not  impose  un- 
necessary burdens. 

2.  The  regulation  must  be  reviewed 
periodically  as  explained  in  section  4 
of  Executive  Order  12044. 

3.  Each  time  the  regulation  is  pub- 
lished, it  must  provide  a  statement 
briefly  explaining  why  the  regulation 
is  not  significant  for  the  purposes  of 
Executive  Order  12044. 

For  significant  regulations,  we  plan 
to  change  several  of  our  present  proce- 
dures. The  first  area  that  we  plan  to 
change  is  in  providing  both  to  the  Ad- 
ministrator and  to  the  public  an  early 
warning  of  proposed  regulations. 
(When  we  refer  to  the  public  in  this 
document  we  are  referring  not  only  to 
individuals  but  also  to  businesses, 
public  and  private  organizations,  and 
State  and  local  governments. )  Before  a 
service  begins  to  develop  a  significant 
new  regulation,  the  Commissioner 
must  send  to  the  Administrator  a 
letter  that  covers  the  following  points: 

1.  Issues.  This  section  describes  the 
important  areas  that  the  proposal  will 
cover,  such  as  the  problem  or  circum- 
stances that  created  the  need  for 
action,  the  objectives  of  the  proposal, 
the  constraints  or  limitations  that 
might  hinder  us  in  effectively  imple- 
menting the  proposal,  and  whether 
there  is  enough  money  available  in  our 
budget  to  cover  the  exi>enses  of  the 
proposal. 

2.  Alternatives.  The  Commissioner 
will  list  the  possible  ways  to  solve  the 
problem,  including  whether  it  might 
be  possible  to  solve  the  problem  with- 
out issuing  a  regulation. 

3.  Plan  for  public  comment  The 
Commissioner  will  explain  how  we 
plan  to  give  the  public  a  chance  to 
comment  on  the  proposal  or  to  help  us 
draft  the  proposed  regulation.  The 
Commissioner  may  use  his  or  her  best 


Judgment  in  deciding  which  methods 
to  use,  but  we  expect  that  most  plans 
will  include  one  or  more  of  the  follow- 
ing methods:  Publishing  an  advance 
notice  of  proposed  rulemaking  in  the 
Federal  Rbgister,  holding  open  con- 
ferences or  public  meetings,  sending 
notices  of  proposals  to  publications 
that  sire  likely  to  be  read  by  Individ- 
uals who  will  be  affected,  or  notifying 
interested  parties  directly. 

4.  Regtdatory  analysis.  If  it  is  possi- 
ble at  this  point  in  the  process,  the 
Commissioner  wUl  state  whether  an 
economic  evaluation  of  the  proposal 
will  be  necessary.  The  basis  for  deter- 
mining whether  an  evaluation  Is  neces- 
sary may  be  narrative  statements  of 
the  qualitative  aspects  of  the  proposal 
if  quantitative  data  are  not  available. 

5.  Target  dates.  The  Commissioner 
will  list  each  major  step  in  the  regula- 
tion's development  process  and  the  ex- 
pected date  for  completing  each  step. 

After  notifjring  the  administrator  of 
the  plans,  each  Commissioner  also 
must  notify  the  public  of  proposals 
that  we  are  considering.  This  notifica- 
tion will  be  in  the  form  of  semiannual 
agendas.  On  the  first  Monday  in  Octo- 
ber of  each  year,  we  wUl  publisti  in  the 
Federal  Register  a  schedule  that 
shows  the  times  during  the  coming 
year  that  our  regulation  agendas  will 
be  published.  We  expect  to  publish 
agendas  during  May  (to  cover  our  pro- 
posed actions  from  May  through  Octo- 
ber) and  November  (covering  Novem- 
ber through  April),  but  we  wlU  publish 
a  special  agenda  at  any  time  if  a  Com- 
missioner feels  that  the  public  should 
be  informed  immediately  of  a  signifi- 
cant regulatory  action. 

Each  service  will  prepare  its  own 
portion  of  the  overall  GSA  agenda. 
Each  agenda  wUl  have  four  major 
areas:  New  regulations,  changes  to  ex- 
isting regulations,  regulations  sched- 
uled for  review,  and  status  of  agenda 
items  previously  published.  We  expect 
that  the  first  two  areas  of  the  agenda 
vnll  be  the  ones  in  which  the  public  is 
most  interested.  Therefore,  for  each 
proposed  new  significant  regulation 
and  for  each  substantive  change  to  an 
existing  significant  regulation,  the 
service  will  provide  a  description  of 
the  new  regulation  or  the  change;  a 
summary  explaining  why  we  are  con- 
sidering issuing  a  new  regulation  or  a 
change;  our  legal  authority  for  issuing 
this  type  of  regulation;  the  name,  or- 
ganizational luiit,  and  telephone 
number  of  the  person  to  contact  for 
questions  on  the  proposal;  and  wheth- 
er a  regulatory  analysis  wUl  be  pre- 
pared. For  the  third  major  area. -regu- 
lations scheduled  for  review,  the  serv- 
ice will  describe  the  regulations  that 
we  wUl  be  reviewing,  include  a  contact 
point  for  answering  questions,  and 
provide  the  date  by  which  we  expect 
to  have  finished  the  review.  In  the 
fourth  area,  status  of  agenda  items 


previously  published,  the  service  win 
list  significant  accomplishments,  dele- 
tions, and  changes  to  individual  items 
from  the  previous  agenda  and  the  con- 
tact point  for  each  item.  After  a  serv- 
ice has  developed  its  agenda,  the  Com- 
missioner will  send  it  to  the  director  of 
Administration.  The  Director  of  Ad- 
ministration wiU  ensure  that  the  cen- 
tral control  unit  consolidates  the  in- 
formation from  each  service's  agenda 
and  sends  the  overaU  agenda  to  the 
Administrator,  who  will  approve  the 
agenda. 

Let  us  assume  that  a  program  office 
has  notified  the  Administrator  of  a 
proposed  new  significant  regiUation 
and  has  prepared  the  necessary  items 
for  the  agenda.  The  program  office 
then  proceeds  to  the  discussion  stage 
that  is  covered  under  our  present 
method  of  developing  regulations.  The 
changes  from  our  present  method  are 
that  the  discussions  will  be  more 
highly  structured  and  that  the  pro- 
gram office  will  include  the  public  in 
these  discussions  as  explained  in  the 
"plan  for  public  comments"  portion  of 
the  Administrator's  notification  letter. 
The  program  office  wiU  evaluate  the 
alternative  approaches  that  are  availa- 
ble to  solve  the  problem  by  listing  the 
pros  and  cons  for  each  alternative  and 
wiU  select  the  least  burdensome  alter- 
native that  wiU  accomplish  the  regula- 
tory objective.  The  program  office  will 
then  prepare  a  draft  of  the  regulation. 
The  draft  must  be  written  in  plain 
English,  and  it  must  be  understanda- 
ble to  individuals  who  wlU  be  required 
to  comply  with  the  regulation.  Aftar 
drafting  the  regulation,  the  program 
office  must  evaluate  the  direct  and  in- 
direct effects  the  regulation  will  have 
on  the  public. 

The  draft  regulation  will  be  pub- 
lished as  a  proposed  rule  in  the  Feder- 
al Register.  The  public  wUl  have  a 
minimum  of  60  days  to  comment  on 
the  proposaL  If  we  cannot  allow  a  fuU 
60  days  for  comments,  our  Federal 
Register  preamble  wiU  explain  why 
we  had  to  shorten  the  comment 
period.  If  we  are  required  to  prepare  a 
regulatory  analysis,  the  preamble  will 
provide  a  brief  description  of  the  regu- 
latory approach  that  we  selected  or 
that  we  favor,  briefly  explain  the  al- 
ternatives that  we  considered,  and  ex- 
plain how  interested  individuals  can 
get  a  copy  of  the  draft  regulatory 
analysis.  At  the  end  of  the  60-day  com- 
ment period,  the  program  office  must 
evaluate  each  comment  on  the  pro- 
posed rule.  When  the  final  rule  is  pub- 
lished in  the  Federal  Register,  the 
preamble  wiU  summarize  the  com- 
ments that  we  received  and  will  pro- 
vide a  response  for  each  group  of 
closely  related  comments. 

The  program  office  then  returns  to 
our  current  procedures  by  revising  its 
draft  and  circulating  the  proposal  for 
comments  in  our  clearance  process. 
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When  the  final  document  is  ready,  the 
Commissioner  will  include  the  follow- 
ing additional  information  in  the 
letter  to  the  Administrator. 

1.  The  Commissioner  will  include  a 
statement  that  the  regiUation  has 
been  prepared  in  fiUl  compliance  with 
GSA  procedures  for  implementing  Elx- 
ecutive  Order  12044. 

2.  If  the  regulations  requires  a  new 
report  or  new  recordkeeping  require- 
ments, an  enclosure  to  the  letter  wiU 
summarize  the  new  requirements  and 
the  estimated  costs  for  each. 

3.  If  a  regiUatory  analysis  was  pre- 
pared, the  Commissioner  will  provide  a 
copy  of  the  analysis.  (The  preamble  to 
the  Federal  Register  document  wiU 
explain  how  the  public  may  obtain  a 
copy.)  The  program  office  wiU  include 
the  foUowlng  information  in  each  reg- 
ulatory analysis: 

(a)  A  statement  of  the  problem. 

(b)  A  brief  description  of  each  alter- 
native that  the  program  office  consid- 
ered to  solve  the  problem. 

(c)  A  detailed  economic  evaluation  of 
each  alternative,  including  an  analysis 
of  the  major  costs  or  other  inflation- 
ary effects  that  the  regulation  wiU 
have  on  the  economy,  individual  in- 
dustries, geographical  regions,  or 
levels  of  government;  an  analysis  of 
secondary  costs  and  price  effects;  and 
an  analysis  of  likely  major  changes  in 
employment.  If  it  is  not  possible  to 
quantify  the  data,  the  program  office 
wlU  provide  narrative  statements  ex- 
plaining the  quaUtative  aspects  of  the 
alternatives. 

(d)  A  detaUed  explanation  of  the 
reasons  for  choosing  one  alternative 
over  the  others. 

4.  An  enclosure  to  the  letter  wiU  pro- 
Tide  a  plan  for  evaluating  the  regula- 
tion before  its  first  scheduled  review. 
The  evaluation  should  focus  on  the 
effect  the  regulation  has  on  the  public 
and  on  the  problem  it  was  intended  to 
solve. 

We  expect  that  our  proposed  new 
procedures  wiU  help  us  to  write  better 
regulations.  For  regulations  that  we 
have  already  issued,  we  plan  to  set  up 
a  review  program.  Under  this  program, 
each  of  our  regulations  wUl  be  re- 
viewed at  least  once  every  5  years. 
Each  Commissioner  wUl  be  responsible 
for  making  sure  that  program  offices 
in  his  or  her  service  review  regulations 
in  their  areas  of  responsibility.  Each 
Commissioner  ^wiU  set  up  a  timetable 
for  completing  reviews  so  that  the 
service  can  schedule  them  to  fit  the 
workload.  After  a  service  has  reviewed 
a  regulation  or  a  set  of  regxUations, 
the  service  will  send  a  report  of  the 
review  to  the  central  control  unit.  The 
central  control  unit  wiU  check  the 
report  to  make  sure  that  the  review 
was  thorough.  We  wUl  publish  our 
review  schedules  in  our  semiannual 
agendas  so  that  the  public  know  in 
which  areas  we  are  concentrating  6ur 
regulatory  efforts. 


Several  of  our  regulations  are 
exempt  from  these  new  procedures. 
Our  national  security  classified  regiUa- 
tions  are  exempt  under  section  6(b)(2) 
of  the  Executive  order.  Our  Federal 
Procurement  RegiUations.  which  are 
issued  in  41  CFR  Chapter  1,  and  our 
General  Services  Administration  Pro- 
curement Regulations,  which  are 
issued  in  41  CFR  Chapters  5 A  and  5B, 
are  exempt  under  section  6(b)(4)  of 
the  Executive  order.  Regulations 
issued  by  the  Administrative  Commit- 
tee of  the  Federal  Register  (1  CFR 
Chapters  I  and  II)  are  subject  to  pro- 
cedures that  the  Committee  develops 
and  therefore  are  not  covered  by 
either  our  existing  system  or  our  pro- 
posed changes.  In  an  emergency,  a 
Commissioner  may  waive  any  of  the 
new  requirements.  However,  If  a  Com- 
missioner waives  a  requirement,  the 
preamble  of  the  Federal  Register 
document  wiU  explain  why  we  could 
not  foUow  the  procedures  in  Ebcecutive 
Order  12044,  and  the  Commissioner's 
name  and  title  wUl  be  provided. 

Section  4.  Proposed  Criteria  for 
Defining  Significant  Regulations 

A  regulation  is  significant  if: 

1.  The  Administrator  or  the  respon- 
sible Commissioner  decides  that  it  is 
significant  even  though  it  does  not 
meet  the  criteria  in  paragraph  2. 
below;  or 

2.  The  program  office  expects  that  It 
will  cause  an  impact  that  meets  or  ex- 
ceeds any  of  the  criteria  In  subpara- 
graphs (a)  through  (g).  below.  In 
making  this  determination,  the  pro- 
gram office  wiU  consider  both  direct 
(the  regulation  causes  the  Impact)  and 
indirect  (the  regulation  requires  other 
agencies  to  issue  rules  that  wUl  cause 
the  Impact)  effects. 

(a)  Costs.  A  regulation  is  significant 
if  it  is  likely  to  cause  increased  costs 
for  consumers;  businesses;  or  Federal, 
State,  or  local  governments  of  more 
than: 

(1)  $100  million  in  any  1-year  period 
or  $150  million  in  any  2-year  period 
for  the  national  economy;  or 

(2)  $50  million  in  any  1-year  period 
or  $75  mUlion  in  any  2-year  period  for 
any  economic  sector,  industry,  level  of 
government,  or  geographic  region. 

The  program  office  also  wiU  apply 
cost  impact  criteria  to  proposed  new 
regulations  that  set  standards  and 
specifications  that  are  likely  to  impact 
the  Federal  construction  or  supply 
schedules  at  the  doUar  levels  in  sub- 
paragraphs (1)  and  (2),  above. 

(b)  Productivity.  A  regiUation  is  sig- 
nificant if  it  is  likely  to  result  in  the 
cost  impacts  in  subparagraph  (a), 
above,  through  any  of  the  following: 

(1)  Reducing  or  restricting  industry 
(output)  capacity  or  capital  invest- 
ment; 

(2)  Increasing  labor  man-hours  per 
unit  of  output; 


(3)  Increasing  barriers  to  the  substi- 
tution of  processed  or  raw  material 
supplies;  or 

(4)  Reducing  or  restricting  the  adop- 
tion of  new  technologies,  equipment 
processes,  or  skills. 

(c)  Competition.  A  regulation  is  sig- 
nificant if  it  is  likely  to  substantially: 
Lessen  competition,  restrain  market 
information,  increase  concentration, 
or  tend  to  create  a  monopoly  or  mo- 
nopolistic market  power  In  any  line  of 
commerce  if  commerce  in  the  relevant 
market  exceeds  $100  million  per  year. 

(d)  Important  materials.  A  regiUa- 
tion is  significant  if  it  is  likely  to  cause 
in  the  year  of  enactment  or  implemen- 
tation a  substantial  increase  in 
demand  for  or  a  substantial  decrease 
in  supply  avaUabUity  of  any  important 
material,  product,  or  service.  A  sub- 
stantial change  is  one  that  involves 
more  than  5  percent  of  supply  or  that 
is  worth  $100  miUion  or  more.  Impor- 
tant materials,  products,  or  services  in- 
clude: 

(1)  Components  of  the  national 
stockpUe; 

(2)  Materials  or  services  that  the  Na- 
tional Security  CouncU  determines  are 
critical;  or 

(3)  Materials,  services,  or  products 
that  the  Administrator  determines  are 
critical. 

(e)  Employment  A  regulation  is  sig- 
nificant if  it  is  likely  to  result  in  a 
change  in  emplojrment  in  any  one  year 
of  185.000  workers  (0.2  percent)  at  the 
national  level  or  10.000  workers  at  tht 
sector,  industry,  or  State  leveL 

(f)  Energy.  A  regulation  is  signifi- 
eant  if  it  is  likely  to  cause  in  any  one 
year  an  Increase  in  demand  for  or  a  de- 
crease in  supply  of  petroUum  or  other 
forms  of  energy  by  3S,0<X)  barrels  per 
day  or  the  equivalent  (0.1  percent  of 
daUy  U.S.  consumption). 

(g)  Reporting  burden.  A  regulation  is 
significant  if  it  is  likely  to  cause  a 
public  reporting  burden  for  any  one 
report  that  reqiUres: 

(1)  E^ach  respondent  to  spend  more 
than  1  hour  in  filling  out  the  report: 
and 

(2)  A  total  burden  of  more  than  1 
million  man-hours  per  year  for  respon- 
dents to  fiU  out  the  reports. 

Section  S.  Proposed  Criteria  for 
Regulatory  Analyses 

The  program  office  wUl  prepare  a 
regtdatory  analysis  for  each  proposed 
regulation: 

1.  For  which  the  Administrator  or 
the  responsible  Commissioner  decides 
a  regiUatory  analysis  is  necesssu-y;  or 

2.  That  is  determined  to  be  a  signifi- 
cant regulation  imder  the  criteria  in 
paragraph  2  of  section  4. 

Section  6.  Proposed  (Criteria  for 
Selecting  Regulations  for  Review 

Each  Commissioner  will  ensure  that 
regulations  covering  material   under 
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his  or  her  areas  of  responsibility  are 
reviewed  at  least  once  every  5  years. 
The  Commissioner  may  decide  which 
regulations  are  most  in  need  of  review; 
or  the  responsible  service  will  select 
the  sequence  for  reviews  by  applying 
the  following  criteria: 

1.  The  continued  need  for  the  regu- 
lation: 

2.  The  ty^e  and  number  of  com- 
plsdnts  or  suggestions  received; 

3.  The  burdens  imposed  on  those  di- 
rectly or  indirectly  affected  by  the 
regulation; 

4.  The  need  to  simplify  or  clarify 
language; 

5.  The  need  to  eliminate  overlapping 
and  duplicate  regulations;  and 

6.  The  length  of  time  since  the  regu- 
lation has  been  evaluated  or  the 
degree  to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  the  area  affected  by  the 
regulation. 

Section  7.  List  op  Regulations  To  Be 
Considered  for  the  First  Review 

office  of  administration 

Introduction  to  the  Federal  Proper- 
ty Management  Regvilations.  Explana- 
tion of  GSA's  system  for  issuing  regu- 
lations concerning  agency  manage- 
ment of  real  and  personal  property 
and  records.  Areas  covered  are  the 
structure  of  the  system,  how  the  regu- 
lations are  published,  and  similar  ad- 
ministrative details.  Contact  point: 
Stanley  W.  Bowers,  Chief,  Directives 
Management  Branch,  202-566-0666. 

Payments  to  GSA  for  supplies  and 
services  furnished  to  Government 
agencies.  General  description,  with 
some  examples,  of  GSA's  procedures 
for  paying  bills.  Contact  point:  John 
Boyd,  Accounting  Policy  and  Pro- 
grams Division,  202-566-0187. 

Annual  real  property  inventories. 
Detailed  instructions  to  Government 
agencies  for  reporting  to  GSA  all  real 
property  owned  or  leased  by  the  U.S. 
Government  through  the  agencies. 
Contact  point:  Frank  Blandin,  Direc- 
tor, Central  Control  Division,  202-566- 
1527. 

OFFICE  OF  general  COUNSEL 

Nondiscrimination  in  programs  re- 
ceiving Federal  financial  assistance. 
GSA's  procedures  for  ensuring  that 
when  we  give  financial  assistance  to  a 
program  or  an  activity,  the  program  or 
activity  does  not  discriminate  against 
individuals.  Contact  point:  Helen 
Maus,  Administration  and  Records  Di- 
vision, 202-566-1460. 

PYeedom  of  Information  Act.  Proce- 
dures that  GSA  uses  In  making  our 
records  and  information  available  to 
the  public.  Contact  point:  Rebecca 
Thompson,  Administration  and  Rec- 
ords Division.  202-566-1460. 

Privacy  Act.  Procedures  that  GSA 
follows  to  collect,  use,  and  disseminate 


NOTICES 

records  that  contain  information 
about  individuals.  Contact  point:  Re- 
becca Thompson,  Administration  and 
Records  Division,  202-566-1460. 

automated  data  AND 

telecommunications  service 

Contact  point  for  all  items:  John  F. 
Stewart,  Management  Policy  and 
Planning  Office,  202-566-0834. 

Government-wide  automatic  data 
processing  (ADP)  policy.  Covers  man- 
agement, acquisition,  and  use  of  auto- 
matic data  processing  by  Federal  agen- 
cies. (This  is  the  Information  currently 
published  in  34  CFR  Part  282.) 

Agency  payments  to  telecommunica- 
tions common  carriers.  Instructs  agen- 
cies to  Inform  the  common  carriers 
they  do  business  with  to  provide  dupli- 
cate telephone  bills  to  GSA. 

Essential  telephone  service  during 
emergencies.  Provides  for  a  telephone 
arrangement  so  that  subscribers  with 
essential  emergency  functions  are  not 
delayed  when  they  make  calls  from 
their  homes. 

Future  plans  for  ADP.  I*rovides  pro- 
cedures and  criteria  for  Federal  agen- 
cies to  follow  in  planning  for  automat- 
ed data  and  telecommunications  sys- 
tems. 

Management  and  control  of  comput- 
er rooms.  Provides  guidelines  for  Fed- 
eral agencies  to  follow  in  managing 
and  controlling  their  computer  rooms. 

Listening-in  devices.  Provides  poli- 
cies concerning  the  use  of  these  de- 
vices by  Federal  agencies. 

FEDERAL  STHTLT  SERVICE 

Contact  point  for  all  items:  John  I. 
Tait,  Director,  Regulations  and  Man- 
agement Control  Division.  202-557- 
1914. 

Federal  Travel  Regulations.  The 
Federal  Government's  policy  govern- 
ing Federal  civilian  employee  travel 
and  relocation  allowances. 

Criteria  for  determining  method  of 
supply.  General  criteria  for  selecting 
the  best  methods  of  supply  for  agen- 
cies to  meet  their  planned  require- 
ments. 

Use  of  self-service  stores.  General 
policy  for  agencies  to  buy  their  admin- 
istrative, custodial,  and  maintenance 
supplies  at  stores  operated  by  GSA. 

Interagency  purchase  assignments. 
Basic  policy  for  interagency  purchase 
assignments  within  the  executive 
branch  of  the  Government. 

Emergency  preparedness  planning. 
Policies  and  procedures  for  agencies  to 
follow  in  procuring  personal  property 
and  nonpersonal  services  during  na- 
tional emergencies. 

Preparation  and  control  of  U.S.  Gov- 
ernment National  Credit  Cards.  Poli- 
cies and  procedures  covering  agency 
use  of  Government  credit  cards,  which 
are  used  to  get  supplies  and  services 
for  U.S.  Government  motor  vehicles, 
boats,  and  small  aircraft. 
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NATIONAL  ARCinVKS  AND  RECORDS 
SERVICE 

Contact  point  for  all  items:  Adrienne 
Thomas,  Acting  Director.  Planning 
and  Analysis  Division,  202-523-3214. 

Access  to  imclassified  records.  De- 
scription of  the  restrictions  on  the  use 
of  unclassified  archival  materials  and 
procedures  for  requesting  access  to  un- 
classified archives  through  the  Free- 
dom of  Information  Act. 

Public  requests  for  review  of  nation- 
al security  information.  Description  of 
the  procedures  for  requesting  access  to 
national  security  information  and  ma- 
terial In  the  National  Archives  of  the 
United  States. 

Access  to  materials  that  remain  clas- 
sified. Detailed  procedures  to  be  fol- 
lowed by  researchers  desiring  access  to 
classified  archival  material  In  NARS 
custody. 

Mandatory  review  of  White  House 
classified  materials.  Description  of  the 
procedures  NARS  follows  in  reviewing 
White  House  classified  archival  mate- 
rials. 

Review  of  national  security  classified 
donated  historical  materials  under  E^x- 
ecutive  Order  11652: 

Mandatory  review  of  White  House 
classified  materials.  Information  on 
procedures  followed  by  NARS  in  re- 
sponding to  requests  for  White  House 
classified  donated  historical  materials. 

Mandatory  review  of  agency  classi- 
fied materials.  Details  on  the  proce- 
diu-es  followed  by  NARS  In  responding 
to  requests  for  declassification  review 
of  agency  classified  donated  historical 
materials. 

PUBLIC  BUILDINGS  SERVICE 

Contact  point  for  all  Items:  A.  Gary 
Barnes,  Chief  Management  Control 
Branch,  202-566-0412. 

Assignment  of  space.  These  regula- 
tions prescribe  the  res(>onsibilities  and 
procedures  for  the  assignment  of 
space  to  Federal  agencies  and  other 
entities  entitled  to  occupy  space  in 
Government-owned  and  leased  build- 
ings. 

Relocation  assistance  and  payments. 
These  regulations  serve  to  ensure  uni- 
form, fair,  and  equitable  treatment  of 
persons  displaced  from  their  homes, 
businesses^  or  farms  by  Federal  or  fed- 
erally assisted  programs  designed  for 
the  benefit  of  the  public. 

Conduct  on  Federal  property.  These 
rules  and  regulations  apply  to  all  prop- 
erty under  charge  of  GSA  and  to  all 
persons  entering  such  property.  They 
forbid  soliciting,  vending,  debt  collec- 
tion, gambling.  Illegal  use  of  drugs  and 
alcohol,  and  they  control  traffic,  park- 
ing, and  similar  actions. 

Utilization  of  excess  real  property. 
These  regulations  prescribe  the  polices 
and  methods  governing  the  reporting 
by  executive  agencies  and  utilization 
by  Federal  agencies  of  excess  real 
property,  including  related  personal 
property. 


8vuT)lus  real  property  disposal. 
These  regulations  prescribe  the  poli- 
cies and  methods  governing  the  dis- 
posal of  real  property  other  than  that 
destroyed,  abandoned,  or  donated  to  a 
public  body. 

FEDERAL  PREPAREDNESS  AGENCY 

Contact  point  for  all  items:  Dorinda 
Lowery,  Management  Analysis  Officer, 
202-566-1975. 

Emergency  stabilization  regulations. 
Procedures  for  stabilizing  prices,  rents, 
wages,  and  salaries. 

Civil  rights.  Procedures  for  ensuring 
that  programs  that  receive  Federal  fi- 
nancial assistance  do  not  discriminate 
against  individuals. 

Strategic  and  critical  materials.  Pro- 
cedures and  delegations  of  authority 
to  agencies  for  releasing  vital  materi- 
als from  U.S.  stockpiles  during  an 
attack  on  the  United  States. 

Buying  supplies  and  constructing 
buildings  in  areas  of  high  unemploy- 
ment. U.S.  policies  for  placing  con- 
tracts and  facilities  in  regions  of  the 
United  States  with  high  unemploy- 
ment rates. 

Defense  Mobilization  Orders.  Poli- 
cies and  procedures  for:  Building  vital 


facilities  in  areas  that  will  reduce  the 
risk  of  damage  if  we  are  attacked; 
making  sure  our  defense  production 
facilities  continue  to  operate  if  we  are 
attacked  or  if  there  is  a  major  disaster; 
selecting  priorities  for  and  allocating 
materials  and  facilities  for  defense 
production;  setting  priorities  for  using 
U.S.  resources  after  we  have  been  at- 
tacked: training  and  using  scientists 
and  engineers  for  national  security 
purposes;  developing  programs  cover- 
ing civilian  health  manpower;  setting 
up  a  national  emergency  blood  pro- 
gram; supplying  materials  necessary 
for  defense  during  a  major  disaster; 
providing  materials  under  U.S.  Gov- 
ernment control  to  supplement  com- 
mercial supplies  during  a  major  disas- 
ter; providing  Government-owned  in- 
dustrial plaint  equipment  for  vise  by 
private  industries;  stockpiling  strategic 
and  critical  materials:  setting  prior- 
ities for  allocating  common  use  items; 
and  maximizing  the  use  of  domestic 
energy  supplies. 

Federal  Preparedness  Circulars  and 
Bulletins.  Permanent  statements  of 
preparedness  policies  and  programs 
for  Federal  departments  and  agencies 
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[4310-S4] 

DEPARTMENT  OF  THE  INTERIOR 

[43  CFR  Part  26501 

ALASKA  NATIVE  SELECTIONS 

>>«iVHtteii  of  fuMk  EQ««iN*ntt 

AGENCY:  Bureau  of  Land  Manage- 
ment. Interior. 

ACTION:  Proposed  rulemaking 

SUMMARY:  This  proposed  rulemak- 
ing viill  implement  section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  1971.  and  the  court  decision  in  Ca- 
lista,  et  aL  v.  Andrus,  et  oL,  435  F. 
Supp.  664  (D.Ak.  1977).  by  establishing 
the  policy  and  procedures  for  the  res- 
ervation of  public  easements. 

DATE:  Written  comments  mxist  be  re- 
ceived on  or  before  June  26,  1978. 

ADDRESS:  Send  comments  to:  Direc- 
tor (210).  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior. 
18th  and  C  Streets  NW..  Washington, 
D.C.  20240.  Comments  are  available 
for  public  revleWfttn  Room  5555  of  the 
above  address  on  weekdays  during 
duty  hours  (7:45  &jn.  to  4:15  pjtn.). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Don  Argetsinger.  Office  of  the  As- 
sistant Secretary.  Land  and  Water 
Resources.  Department  of  the  Inte- 
rior. Room  6629,  18th  and  C  Streets 
NW..  Washington.  D.C.  20240.  Tele- 
phone: 202-343-4604. 
Beaumont  McClure,  Bureau  of  Land 
Management,  Department  of  the  In- 
terior. Room  3070.  18th  and  C 
Streets  NW.,  Washington.  D.C. 
20240.  Telephone:  202-343-3078. 
NeU  Bassett.  Bureau  of  Land  Man- 
agement, Department  of  the  Interi- 
or. 555  Cordova  Street,  Anchorage, 
Alaska  99501.  Telephone  907-277- 
1561. 

SUPPLEMENTARY  INFORMATION: 
Section  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act  (ANCSA),  43 
U.S.C.  1816(b).  authorizes  the  Secre- 
tary of  the  Interior,  after  consultation 
with  the  State  Of  Alaska  and  the  Joint 
Federal-State  Land  Use  Planning 
Commission,  to  reserve  such  public 
easements  across  lands  selected  under 
ANCSA  as  he  determines  are  neces- 
sary to  guarantee  access  to  publicly 
owned  lands  and  major  waterways  and 
to  guarantee  international  treaty  obli- 
gations. Regulations  for  public  ease- 
ments were  first  published  on  May  30. 
1973  (38  FR  14218),  as  §2650.4-7  of 
title  43  of  the  Code  of  Federal  Regula- 
tions. 

Subsequently,  the  Secretary  issued 
Secretarial  Orders  Nos.  2982  and  2987 
(41  PR  6295.  February  12.  1976.  and  41 
FR  11331,  March  18.  1976.  respective- 


ly) which  set  forth  in  greater  detail 
additional  policy,  guidelines,  and  pro- 
cedures for  the  identification  and  res- 
ervation of  public  easements.  Both  of 
these  orders  were  challenged  by  var- 
ious groups  in  separate  judicial  pro- 
ceedings. After  a  change  of  venue  and 
consolidation  of  the  various  proceed- 
ings, a  decision  was  rendered  by  the 
U.S.  District  Court  In  Alaska  which 
voided  certain  aspects  of  the  Secre- 
tary's easement  policy  (Calista,  et  aL 
V.  Andrus,  et  at.  435  F.  Supp.  664 
(D.Ak.  1977)). 

As  a  result  of  that  decision.  Secre- 
tarial Order  2987  has  been  revoked  by 
Secretarial  Order  3020  (43  FR  19726. 
May  8.  1978).  Secretarial  Order  2982 
will  be  revoked  by  a  separate  secretari- 
al order  which  will  be  promulgated 
prior  to  the  effective  date  of  finaliza- 
tion  of  this  rulemaking. 

The  purpose  of  this  rulemaking  is 
(a)  to  amend  §§  2560.0-5  and  2650-4.7 
of  title  43  of  the  Code  of  Rederal  Reg- 
ulations, and  (b)  to  interpret  and  carry 
out  the  decision  reached  in  CalUta,  et 
aL  v.  Andnia,  et  aL,  435  F.  Supp.  664 
(D.Ak.  1977),  and  the  Secretary's  deci- 
sions of  March  3,  1978.  by  establishing 
new  policy  and  procedures  for  reserv- 
ing'public  easements  In  the  State  of 
Alaska  pursuant  to  section  17(b)  of 
ANCSA.  The  State  Director,  Bureau 
of  Land  Management,  Alaska,  shall  be 
delegated  by  separate  directive  the  au- 
thority of  the  Secretary  of  the  Interi- 
or to  determine  which  public  ease- 
ments are  necessary  and  to  reserve 
such  easements  for  public  use. 

It  is  anticipated  that  this  rulemak- 
ing will  provide  a  simplified  public 
easement  process  which  will  result  in 
expedited  interim  conveyances  and 
patents  of  selected  lands  to  the  appro- 
priate Native  corporations.  The  ease- 
ment policies  of  this  rulemaking  shall 
be  applied  to  guarantee  public  access 
across  lands  conveyed  to  Native  corpo- 
rations pursuant  to  ANCSA.  It  is  In- 
tended that  this  policy  will  result  in 
the  reservation  of  a  minimal,  nondu- 
plicative  system  of  easements.  This 
policy  is  not  intended  to  preclude  the 
reservation  of  public  easements  which 
are  reasonably  necessary  to  guarantee 
access  to  publicly  owned  lands  and 
major  waterways. 

As  determined  by  the  court  in  Ca- 
lista, et  oL  v.  Andrus,  supra,  the  Secre- 
tary is  boimd  in  his  easement  choices 
by  the  specific  criteria  found  in  sec- 
tion 17(b)(1).  The  court  also  recog- 
nized that  Congress  was  concerned 
that  certain  portions  of  the  State 
which  were  to  remain  in  the  public 
domain  could  become  inaccessible.  In 
light  of  that  concern,  the  primary 
standard  for  determining  which  public 
easements  are  reasonably  necessary 
for  access  shall  be  present  existing 
use.  However,  a  public  easement  may 
be  reserved  absent  a  demonstration  of 
present  existing  use  if  it  is  necessary 


to  guarantee  international  treaty  obli- 
gations, if  there  Is  no  reasonable  alter- 
native route  or  site  available  or  If  the 
public  easement  is  for  access  to  an  iso- 
lated tract  or  area  of  publicly  owned 
land.  Alternative  routes  of  access  shall 
be  assessed  and  reserved  where  reason- 
ably available  to  avoid  adverse  impacts 
on  Native  culture,  lifestyle,  and  sub- 
sistence needs.  The  natural  environ- 
ment and  other  relevant  factors  shall 
also  be  considered. 

The  court  also  noted  that  public 
easements  were  not  intended  to  pro- 
vide the  public  with  the  right  to  use 
Native  lands  for  recreational  purposes. 
Public  easements  may  be  reserved  to 
provide  access  to  recreation  and  hunt- 
ing on  publicly  owned  lands;  however, 
easements  for  recreation  on  lands  con- 
veyed pursuant  to  ANCSA  shall  not  be 
reserved.  Scenic  easements  shall  not 
be  reserved.  Nor  shall  public  ease- 
ments be  reserved  to  hunt  or  fish  from 
or  on  lands  (including  beds  of  water- 
ways) which  are  conveyed  pursuiuit  to 
ANCSA.  However,  these  uses  where 
otherwise  possible  under  law  shaU  not 
be  restricted  (e.g.,  fishing  from  a  boat 
on  the  water  or  fishing  while  standing 
on  the  bed  of  a  waterway  which  is  in 
Federal,  state,  or  municipal  owner- 
ship). 

In  addition  to  these  restrictions,  site 
easements  shall  not  be  reserved  for 
future  logging  or  similar  operations 
(e.g..  log  dumps,  campsites,  storage, 
and  staging  areas).  Public  easements 
for  roads  for  future  logging  or  similar 
operations  will  be  permitted,  but  only 
in  limited  situations.  To  the  extent 
that  sites  and  roads  which  are  in  use 
for  existing  logging  or  similar  oper- 
ations are  valid  existing  rights  under 
ANCSA,  they  would  be  protected 
imder  sections  14(g)  and  17(b)(2). 
Public  easements  for  future  ditches, 
canals,  telephone  and  telegraph  lines. 
and  jrailroads  which  are  contemplated 
pursuant  to  43  U.S.C.  945  and  43 
U.S.C.  975d  shall  only  be  reserved  if 
they  are  necessary  for  specifically 
identified  purposes. 

All  public  easements  which  has  been 
previously  reserved  in  interim  convey- 
ances or  patents  shall  be  reviewed  in 
light  of  this  rulemaking.  Appropriate 
amendatory  documents  shall  be  issued 
as  soon  as  possible  to  conform  those 
prior  interim  conveyances  or  patents 
to  the  policy  and  procedures  set  forth 
herein. 

Easements  solely  for  private  pur- 
poses shall  not  be  reserved  since  they 
do  not  fall  within  the  scope  of  section 
17(b)  of  ANCSA.  However,  it  should  be 
noted  that  sections  14(g)  and  17(b)(2) 
protect  valid  existing  rights,  including 
those  private  rights  of  access  which 
are  recognized  under  existing  law. 

Public  easements  in  lieu  of  sites 
which  are  used  in  connection  with  the 
administration  of  Federal,  State,  or 
municipal     corporation     installations 
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shall  not  be  reserved.  Section  3(e)(1) 
of  ANC^A  provides  the  primary  mech- 
anism for  protecting  Federail  sites. 
Public  easements,  however,  may  be  re- 
served to  provide  swjcess  to  these  sites 
if  access  is  not  otherwise  provided. 
Space  easements  may  also  be  reserved 
if  necessary  to  insure  public  safety  or 
to  permit  proper  use  of  improvements 
developed  for  public  benefit  or  use. 
The  appropriate  Federal,  State,  or  mu- 
nicipal govemment(s)  and  Native 
corporation(s)  are  encouraged  to  use 
leases,  contracts,  permits,  or  other  use 
authorizations  to  preserve  the  existing 
uses  of  these  sites  in  lieu  of  asserting 
rights  pursuant  to  sections  17(b)(2). 
14(c),  14(g).  or  3(e)(1)  of  ANCSA. 

Future  rulemaking  will  be  promul- 
gated to  address  public  easement  man- 
agement. 

Implementation  of  this  rulemaking 
shall  be  carried  out  in  accordance  with 
ANCSA's  mandate  which  requires 
maximum  participation  by  the  Natives 
in  decisions  affecting  their  rights  and 
property;  keeping  in  mind  that 
ANCSA  is.  in  the  first  instance,  a 
Native  Act  which  carries  the  presump- 
tion that  legal  ambiguities  will  be  re- 
solved in  favor  of  the  Natives. 

It  is  hereby  determined  that  the 
publication  of  this  rulemaking  does 
not  require  a  detailed  statement  pur- 
suant to  section  102(2)(c)  of  the  Na- 
tional Environmental  Policy  Act  of 
1969.  42  U.S.C.  4332(2)(c),  and  that 
this  document  does  not  contain  a  sig- 
nificant regulatory  proposal  requiring 
preparation  of  a  regulatory  analysis 
under  Executive  Order  12044. 

The  principal  authors  of  this  pro- 
posed rulemaking  are  Don  Argetsinger 
of  the  Office  of  the  Assistant  Secre- 
tary—Land and  Water  Resources,  and 
John  W.  Burke  of  the  Solicitor's 
Office,  assisted  by  other  staff  mem- 
bers of  those  two  offices  and  personnel 
from  the  Bureau  of  Land  Manage- 
ment. 

Under  the  authority  of  the  Alaska 
Native  Claims  Settlement  Act  (43 
U.S.C.  1601,  et  seq.),  it  is  proposed  to 
amend  part  2650,  group  2600,  sub- 
chapter B.  chapter  II,  title  43  of  the 
Code  of  Federal  Regulations,  by  revis- 
ing §§2650.0-5  and  2650.4-7  set  forth 
below. 

Subpart  2650— AIosIm  Notiv*  SatocHow 
ConwaWy 


§  2650.0-5    DefinltionB. 


(n)  "LUPC"  means  the  Joint  Feder- 
al-State Land  Use  Planning  Commis- 
sion for  Alaska. 

(o)  "Major  waterway"  means  any 
river,  stream,  or  lake  which  has  sig- 
nificant use  for  transportation  (more 
than  casual,  sporadic,  or  incidental  use 


in  Its  liquid  state  by  watercraft)  and  is 
part  of  an  Important  and  consistently 
used  transportation  route  or  system 
for  travel  between  publicly  owned 
lands,  between  communities,  or  be- 
tween communities  and  publicly 
owned  lands.  Float  plane  use  of  a  wa- 
terway must  be  related  to  providing 
access  to  publicly  owned  lands  in  order 
to  qualify  as  significant  transportation 
use.  The  waterway  must  also  meet 
either  of  the  following  requirements: 
(1)  Significant  commercial  use,  which 
means  more  than  casual,  sporadic,  or 
incidental  use  of  the  waterway  for 
movement  of  commercial  watercraft 
which  are  engaged  in  commercial  ac- 
tivities, e.g.,  float  planes,  ferries, 
barges,  or  other  watercraft  used  to 
transport  goods  or  people  for  commer- 
ical  purposes,  including  commercial 
fishing  craft,  or  other  floating  water- 
craft  common  or  well  suited  for  com- 
mercial use  in  the  locality;  or  (2)  sig- 
nificant resource  value,  which  mesuis 
those  readily  identifiable  attributes  of 
a  specific  waterway  which  are  impor- 
tant from  the  standpoint  of  human 
utilization  and  are  used  more  than  ca- 
sually, sporadically,  or  incidentally  by 
the  public  such  as  recreation,  fishing 
or  to  the  taking  of  aquatic  animals. 
The  existence  of  water,  in  and  of 
itself,  or  scenic  values,  shall  not  be 
considered  resource  values. 

(p)  "Present  existing  use"  means  use 
by  either  the  general  public  which  in- 
cludes both  Natives  and  non-Natives 
alike  or  by  a  Federal,  State,  or  munici- 
pal corporation  entity  on  or  before  De- 
cember 18,  1976,  or  the  date  of  selec- 
tion, whichever  is  later. 

(q)  "Public  easement"  means  an 
easement  to  guarantee  public  or  gov- 
ernment access  which  includes  trans- 
portation, communication,  space,  or 
utility  purposes  or  to  gurarantee  inter- 
national treaty  obligations. 

(r)  "Publicly  owned  lands"  means  aU 
Federal,  State,  or  municipal  (including 
borough)  corporation  lands  or  inter- 
ests therein  in  Alaska,  including  public 
lands  as  defined  herein,  and  sub- 
merged lands  as  defined  by  the  Sub- 
merged Lands  Act.  43  U.S.C.  1301.  et 
seq. 

(s)  "State  Director"  means  the  State 
Director.  Bureau  of  Land  Managment, 
Alaska. 


§  2650.4-7    Public  ea«einento. 

(a)  General  requirevients.  (1)  Only 
public  easements  which  are  reasonably 
necessary  to  guarantee  access  to  pub- 
licly owned  lands  or  major  waterways 
or  to  guarantee  international  treaty 
obligations  shall  be  reserved. 

(2)  In  identifying  appropriate  public 
easements,  an  assessment  must  be 
made  of  the  iise  and  purpose  to  be  ac- 
commodated. 

(3)  The  primary  standard  for  deter- 
mining which  public  easements  are 


reasonably  necessary  for  access  shall 
be  present  existing  use.  However,  a 
public  easement  may  be  reserved 
absent  a  demonstration  of  present  ex- 
isting use  if  it  is  necessary  to  guaran- 
tee international  treaty  obligations  if 
there  is  no  reasonable  alternative 
route  or  site  available,  or  if  the  public 
easement  is  for  access  to  an  isolated 
tract  or  area  of  publicly  owned  land. 
Alternative  routes  shall  be  assessed 
and  reserved  where  reasonably  availa- 
ble to  avoid  adverse  impacts  on  Native 
culture,  lifestyle,  and  subsistence 
needs.  The  natural  environment  and 
other  relevant  factors  shall  also  be 
considered. 

(4)  All  public  easements  which  are 
reserved  shall  be  sp>ecific  as  to  use.  lo- 
cation, and  size.  Standard  sizes  and  lo- 
cations which  are  delineated  in  this 
subsection  may  be  varied  only  when 
justified  by  specific  conditions. 

(5)  Transportation,  communication, 
and  utility  easements  shall  be  com- 
bined wherever  possible. 

(6)  Public  easements  may  be  re- 
served to  provide  access  to  present  ex- 
isting Federal,  State,  or  municipal  cor- 
poration sites;  these  sites  themselves 
shall  not  be  reserved  as  public  ease- 
ments. Unless  otherwise  justified, 
access  to  these  sites  shall  be  limited  to 
government  use. 

(7)  Scenic  easements  or  easements 
for  recreation  on  lands  conveyed  pur- 
suant to  the  Act  shall  not  be  reserved. 
Nor  shaU  public  easements  be  reserved 
to  hiut  or  fish  from  or  on  lands  con- 
veyed pursuant  to  the  Act. 

(8)  For  rivers  and  streams,  designa- 
tion as  a  major  waterway  may  be  limit- 
ed to  a  specific  segment  of  the  particu- 
lar river  or  stream. 

(9)  Public  easements  to  be  reserved 
under  section  17(b)  of  the  Act  shall  be 
Identified  concurrently  with  the  pro- 
cessing of  other  land  selection  require- 
ments mandated  by  the  Act  or  applica- 
ble law  or  regulations. 

(10)  The  identification  of  needed 
easements  and  major  waterways  shall 
include  participation  by  appropriate 
Natives  and  Native  corporations, 
LUPC.  State,  Federal  agencies,  and 
others  having  an  interest  in  easements 
and  waterways. 

(11)  After  reviewing  the  identified 
easements  needs,  the  State  Director 
ShaU  tentatively  determine  which 
easements  shaU  be  reserved.  Tentative 
determinations  of  major  waterways 
shall  also  be  made  by  the  State  Direc- 
tor and  shall  apply  to  rivers,  streams, 
and  lakes.  For  lakes,  all  over  640  acres 
in  size  shall  be  screened  to  determine 
if  they  qualify  as  major  waterways. 
Those  smaller  that  640  acres  may  be 
considered  on  a  case-by-case  basis.  The 
State  Director  shall  then  notify  all 
parties  that  participated  in  the  devel- 
opment of  the  easement  needs  and  in- 
formation on  major  waterways  as  to 
the  tentative  easement  reservations. 
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The  Notice  of  Proposed  Easements 
shall  direct  that  all  comments  be  sent 
to  the  LUPC  and  the  State  Director. 

(12)  The  State  and  the  LUPC  shall 
be  afforded  90  days  after  notice  by  the 
Secretary  to  make  recommendations 
with  respect  to  the  inclusion  of  public 
easements  in  any  conveyance.  If  the 
State  Director  does  not  receive  a  rec- 
ommendation from  the  LUPC  or  the 
State  within  the  time  period  herein 
called  for.  he  paaj'  proceed  with  his  de- 
terminations. 

(13)  Prior  to  making  a  determination 
of  public  easements  to  be  reserved,  the 
State  Director  shall  review  the  recom- 
mendations of  the  LUPC.  appropriate 
Native  corporation(s).  other  Federal 
agencies,  the  State,  and  the  public. 
Consideration  shall  be  given  to  recom- 
mendations for  public  easement  reser- 
vations which  are  timely  submitted  to 
the  Bureau  of  Land  Management  or 
LUPC.  as  appropriate,  and  accompa- 
nied by  written  justification. 

(14)  The  State  Director,  after  such 
review,  shall  prepare  a  decision  to 
convey  that  includes  all  necessary 
easements  and  other  appropriate 
terms  and  conditions  relating  to  con- 
veyance of  the  land.  If  the  decision 
prepared  by  the  State  Director  is  con- 
trary to  the  LUPC's  recommendations, 
he  shall  notify  the  LUPC  of  the 
variance(s)  and  shall  afford  the  LUPC 
10  days  in  which  to  document  the  rea- 
sons for  its  disagreement  before 
making  his  final  decision.  The  State 
Director  shall  then  issue  a  Decision  to 
Issue  Conveyance  (DIC). 

(15)  The  State  Director  shall  termi- 
nate a  public  easement  if  it  is  not  used 
for  the  purpose  for  which  it  was  re- 
served by  the  date  specified  in  the  con- 
veyance, or  by  December  18,  2001, 
whichever  occurs  first.  He  may  termi- 
nate an  easement  at  any  time  if  he 
finds  that  conditions  are  such  that  its 
retention  is  no  longer  needed  for 
public  use  or  governmental  function. 
However,  the  State  Director  shall  not 
terminate  an  access  easement  to  isolat- 
ed tracts  of  publicly  owned  land  solely 
because  of  the  absence  of  proof  of 
public  use. 

(b)  Transportation  easements.  (1) 
Public  easements  for  transportation 
purposes  which  are  reasonably  neces- 
sary to  guarantee  the  public's  ability 
to  reach  publicly  owned  lands  or 
major  waterways  may  be  reserved 
across  lands  conveyed  to  Native  corpo- 
rations. Such  purposes  may  also  in- 
clude transportation  to  and  from  com- 
munities, airports,  docics.  marine 
coastline,  groups  of  private  holdings 
sufficient  in  number  to  constitute  a 
public  use,  and  government  reserva- 
tions or  installations.  If  public  ease- 
ments are  to  be  reserved,  they  shall: 

(i)  Be  reserved  across  Native  lands 
only  if  there  is  no  reasonable  alterna- 
tive route  of  transportation  across 
publicly  owned  lands; 


(ii)  Within  the  standard  of  reason- 
able necessity,  be  limited  in  number 
and  not  duplicative  of  one  another 
(nonduplication  does  not  preclude  sep- 
arate easements  for  winter  and 
summer  trails,  if  otherwise  justified); 

(ill)  Be  subject  only  to  permitted 
uses  and  specific  sizes  which  shall  be 
placed  in  the  appropriate  interim  con- 
veyance and  patent  documents; 

(iv)  Follow  existing  routes  of  travel 
unless  a  variance  is  justified  by  speci- 
fice  conditions; 

(v)'Be  reserved  for  future  roads,  in- 
cluding roads  for  future  logging  oper- 
ations, only  if  they  are  site  specific 
and  actually  planned  for  construction 
within  5  years  of  the  date  of  cofavey- 
ance. 

(vi)  Be  reserved  in  topographically 
suitable  locations  whenever  the  loca- 
tion is  not  otherwise  determined  by  an 
existing  route  of  travel; 

(vli)  Be  reserved  along  the  marine 
coastline  only  to  preserve  a  primary 
route  of  travel  between  two  coastal 
communities,  two  publicly  owned  up- 
lands, or  a  coastal  community  and 
publicly  owned  uplands; 

(viii)  Be  reserved  from  publicly 
owned  uplands  to  the  marine  coastline 
only  if  significant  present  existing  use 
has  occurred  on  those  publicly  owned 
land.s  below  the  line  of  mean  high  tide. 
However,  for  isolated  tracts  of  publicly 
owned  uplands,  public  easements  may 
be  reserved  to  provide  transportation 
from  the  marine  (x>astline  if  there  is 
no  other  reasonable  transportation 
route; 

(ix)  Be  reserved  along  major  water- 
ways only  to  provide  short  portages  or 
transportation  routes  around  obstruc- 
tions. However,  this  condition  does  not 
preclude  the  reservation  of  a  trail  or 
road  easement  which  happens  to  run 
alongside  a  waterway; 

(X)  Not  be  reserved  on  the  beds  of 
major  waterways  except  where  use  of 
the  bed  is  related  to  road  or  trail  pur- 
poses, portaging,  or  changing  the 
mode  of  travel  between  water  and  land 
(e.g.,  launching  or  landing  a  boat); 

(xi)  Not  be  reserved  on  the  beds  of 
nonmajor  waterways  except  where  use 
of  the  beds  is  a  segment  of  a  road  or 
trail.  However,  this  exception  shall  not 
be  used  to  reserve  a  continuous  linear 
easement  on  the  streambed  to  facili- 
tate access  by  boat. 

(xii)  Not  be  reserved  simply  to  re- 
flect patterns  of  Native  use  on  Native 
lands; 

(xiii)  not  be  reserved  for  the  purpose 
of  protecting  Native  stockholders  from 
their  respective  corporations; 

(xiv)  Not  be  reserved  on  the  basis  of 
subsistence  use  of  the  lands  of  one  vil- 
lage by  residents  of  another  village. 

(2)  Transportation  easements  shall 
be  limited  to  roads  and  trails.  The  use 
of  these  roads  and  trails  shall  be  con- 
trolled by  applicable  Federal,  State,  or 
municipal  corporation  laws  or  regula- 


tions. The  uses  stated  herein  will  be 
listed  In  the  interim  conveyance  and 
patent  dociunents  as  permitted  uses  of 
the  easement. 

(i)  The  width  of  a  trail  easement 
shall  be  no  more  than  25  feet  if  the 
uses  to  be  accommodated  are  for 
travel  by  foot,  dogsleds.  animals,  snow- 
mobiles, two  and  three-wheel  vehicles, 
and  small  all-terrain  vehicles; 

(11)  The  width  of  a  trail  easement 
shall  be  no  more  than  50  feet  if  the 
uses  to  be  accommodated  are  for 
travel  by  large  all-terrain  vehicles, 
track  vehicles  and  4-wheel  drive  vehi- 
cles, in  addition  to  the  uses  included 
under  subdivision  (i)  of  this  subpara- 
graph; 

(ill)  The  width  of  an  existing  road 
easement  shall  be  no  more  than  60 
feet  if  the  uses  to  be  accommodated 
are  for  travel  by  automobiles  or  trucks 
in  addition  to  the  uses  included  under 
subdivisions  (i)  and  (11)  of  this  subpar- 
agraph. However,  if  an  existing  road  is 
wider  than  60  feet,  the  specific  public 
easement  may  encompass  that  wider 
width.  For  proposed  roads,  including 
U.S.  Forest  Service  logging  roads,  the 
width  of  the  public  easement  shall  be 
60  feet,  unless  otherwise  justified. 
Prior  to  construction,  trail  uses  which 
are  Included  under  subdivisions  (1)  and 
(ii)  of  this  subparagraph  may  be  per- 
mitted if  otherwise  justified  and  may 
continue  if  the  road  is  not  built. 

(c)  Site  Easements.  (1)  Site  ease- 
ments which  are  related  to  transporta- 
tion may  be  reserved  for  vehicle  park- 
ing (e.g..  aircraft,  boats,  cars,  trucks), 
temporary  camping,  loading  or  unload- 
ing at  a  trail  head,  along  an  access 
route,  or  waterway,  or  within  a  reason- 
able distance  of  a  transportation  route 
or  waterway  where  there  Is  a  demon- 
strated need  to  provide  for  transporta- 
tion to  publicly  owned  lands  and 
major  waterways.  Temporary  camp- 
ing, loading,  or  unloading  shall  be  lim- 
ited to  24  hours.  Site  easements  shall 
not  be  reserved  for  recreational  use 
such  as  fishing,  unlimited  camping,  or 
other  purposes  not  associated  with  use 
of  the  public  easement  for  transporta- 
tion. Site  easements  shall  not  be  re- 
served for  future  logging  or  similar  op- 
erations (e.g.,  log  dumps,  campsites, 
storage  or  staging  areas).  Before  site 
easements  are  reserved  on  transporta- 
tion routes  or  on  major  waterways,  a 
reasonable  effort  shall  be  made  to 
locate  camping  or  beaching  sites  on 
publicly  owned  lands;'  particularly, 
publicly  owned  lands  in  or  around 
communities,  or  bordering  the  water- 
ways. If  a  site  easement  is  to  be  re- 
served, it  shall: 

(i)  Be  no  larger  than  one  acre  in  size 
and  located  on  existing  sites  unless  a 
variance  is  justified,  in  either  instance, 
by  specific  conditions; 

(ii)  Be  subject  only  to  permitted  uses 
and  specific  sizes  which  shall  be  placed 
in  the  appropriate  interim  conveyance 
and  patent  docximents; 
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(ill)  Be  reserved  in  topographically 
suitable  locations  whenever  there  is 
not  an  existing  site; 

(iv)  Be  reserved  on  the  marine  coast- 
line only  at  periodic  points  along  the 
coast  where  they  are  determined  to  be 
reasonably  necessary  to  facilitate 
transportation  on  coastal  waters  or 
transportation  between  coastal  waters 
and  publicly  owned  uplands; 

(v)  Be  reserved  only  at  periodic 
points  on  major  waterways.  Uses  shall 
be  limited  to  those  activities  which  are 
related  to  travel  on  the  waterway  or  to 
travel  between  the  waterway  and  pub- 
licly owned  lands.  Also,  periodic  site 
easements  shall  be  those  necessary  to 
allow  a  reasonable  pattern  of  travel  on 
the  waterway; 

(vi)  Be  limited  in  number  and  not 
duplicative  of  one  another; 

(vli)  Not  be  reserved  simply  to  re- 
flect patterns  of  Native  use  on  Native 
lands; 

(viii)  Not  be  reserved  for  the  pur- 
poses of  protecting  Native  stockhold- 
ers from  their  respective  cooperations; 

(ix)  Not  be  reserved  on  the  basis  of 
subsistence  use  of  the  lands  of  one  vil- 
lage by  residents  of  another  village. 

(d)  Miscellaneous  easements.  (1)  The 
public  easements  referred  to  in  this 
subsection  which  do  not  fall  Into  the 
categories  above  may  be  reserved  in 
order  to  continue  certain  uses  of  pub- 
licly owned  lands  and  major  water- 
ways. These  public  easements  shall  be 
limited  in  number.  The  identification 
and  size  of  these  public  easements 
may  vary  from  place  to  place  depend- 
ing upon  particular  circumstances. 
When  not  controlled  by  applicable  law 


or  regulation,  size  shall  not  exceed 
that  which  is  reasonably  necessary  for 
the  purposes  of  the  identified  ease- 
ment. 

(i)  Public  easements  which  are  for 
utility  purposes  (e.g.,  water,  electric- 
ity, communications,  oil,  gas.  and 
sewage)  may  be  reserved  and  shall  be 
based  upon  present  existing  use. 
Future  easements  for  these  purposes 
may  also  be  reserved,  but  only  If  they 
are  site  specific  and  actually  planned 
for  construction  within  5  years  of  the 
date  of  conveyance; 

(ii)  Site-specific  public  easements  for 
future  ditches,  canals,  telephone  and 
telegraph  lines  and  railroads  may  be 
reserved  only  if  the  easement  is  neces- 
sary for  a  specificsdly  identified  pur- 
pose, and  special  facilities  have  been 
planned  for  construction  within  5 
years  of  the  date  of  conveyance,  and 
the  necessity  to  occupy  Native  lands  is 
fully  justified; 

(ill)  Space  easements  may  be  re- 
served if  required  to  insure  public 
safety  or  to  permit  proper  use  of  im- 
provements developed  for  public  bene- 
fit or  use;  e.g..  protection  for  aviation 
or  navigation  aids  or  communications 
sites; 

(iv)  Public  easements  may  be  re- 
served to  guarantee  international 
treaty  obligations  or  to  Implement  any 
agreement  entered  into  between  the 
United  States  and  the  Native  corpora- 
tion receiving  the  conveyance.  For  ex- 
ample, the  agreement  of  May  14,  1974, 
related  to  Native  Petroleum  Reserve 
Number  Four  (redesignated  June  1, 
1977,  as  the  National  Petroleum  Re- 
serve-Alaska)    between     the     United 


States  Department  of  the  Navy  and 
the  Arctic  Slope  Regional  Corporation 
and  four  Native  village  corporations, 
shall  be  incorporated  in  the  appropri- 
ate conveynces  and  the  easements  nec- 
essary to  implement  the  agreement 
shall  be  reserved. 

(e)  Conveyance  provisions.  (1) 
Public  easement  provisions  shall  be 
placed  in  interim  conveyances  and  pat- 
ents. 

(2)  Permitted  ikcs  of  a  specific  ease- 
ment shall  be  listed  In  the  appropriate 
conveyance  docimient.  The  convey- 
ance documents  shall  include  a  gener- 
al provision  which  states  that  uses 
which  are  not  specifically  listed  are 
prohibited. 

(3)  The  easements  shall  be  identified 
on  appropriate  maps  which  shall  be 
part  of  the  pertinent  interim  convey- 
ance and  patent. 

(4)  All  public  easement  shall  be  re- 
served to  the  United  States  and  sub- 
ject, as  appropriate,  to  further  Feder- 
al, State,  or  municipal  corporation  reg- 
ulation. 

(5)  All  conveyance  documents  shall 
contain  a  general  provision  which 
states  that  pursuant  to  section 
17(b)(2)  of  the  Act,  any  valid  existing 
right  recognized  by  the  Act  shall  con- 
tinue to  have  whatever  right  of  access 
as  is  now  provided  for  under  existing 
law. 

Dated:  May  19,  1978. 

James  A:  Joseph, 
Under  Secreta  ry. 

[FR  Doc.  78-14S58  Filed  5-24-78:  8:45  am] 
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[4910-40] 
DEPARTMENT  OF  TRANSPORTATION 

M0t#ffioM  Ti'Oiisponation  ouvmhi 

(49  CR  Pwta  171, 17X  173,  174,  175,  17«, 
177J 

[Docket  No.  HM-145A;  NoUce  No.  7a-6] 

1IANSPOITATION  OF  HAZARDOUS  WASTE 
MAfBUALS 

rfopos#v  PiovlsioiiSf  HconiiQ 

AGENCY:  Materials  Transportation 
Bureau.  EHDT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
amend  the  Hazardous  Materials  Regu- 
lations to  specifically  address  the 
transportation  of  hazardous  waste  ma- 
terials. The  proposal  will  be  consid- 
ered at  a  Joint  E3>A-DOT  public  hear- 
ing. The  proposed  amendments  under 
the  Hazardous  Materials  Transporta- 
tion Act  (HMTA)  are  necessary  to  rec- 
ognize some  of  the  characteristics  pe- 
culiar to  hazardous  waste  materials  to 
which  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  is  directed.  The 
proposed  rules  would  place  minor  re- 
cordkeeping requirements  on  shippers 
and  transporters  of  hazardous  wastes, 
would  prohibit  transportation  and  de- 
livery to  improper  treatment,  storage, 
or  disposal  sites,  and  would  apply  to 
materials  listed  in  the  Hazardous  Ma- 
terials Table  when  shipped  as  waste, 
as  well  as  some  waste  materials  not 
now  designated  as  hazardous  by  the 
Department  of  Transportation  (DOT). 
This  proposal  is  intended  to  apply  to 
hazardous  wastes  carried  in  either  in- 
terstate or  intrastate  transportation. 

DATE:  Comments:  Deadline  for  com- 
ments to  be  announced  later  (see  sup- 
plementary information).  Hearing: 
Joint  EPA-DOT  hearing  at  9  aju.  on 
June  20,  1978.  registration  between 
8:30  and  9  ajn. 

ADDRESSES:  Comments:  Addressed 
to  the  Dockets  Section.  Office  of  Haz- 
ardous Materials  Operations,  Depart- 
ment of  Transportation.  2100  Second 
Street  SW..  Washington,  D.C.  20590. 
Comments  may  be  viewed  in  the  Dock- 
ets Section,  Room  6500,  between  9 
a.m.  and  5  pan.  weekdays.  Hearing:  At 
the  Holiday  Inn.  Old  Town.  480  King 
Street.  Alexandria.  Va..  703-549-6080. 
Requests  to  participate  in  the  public 
hearing  should  be  directed  to:  Ms. 
Gerri  Wyer,  Public  Participation  Offi- 
cer, Office  of  Solid  Waste  (WH-562), 
UJS.  Environmental  Protection 
Agency.  Washington.  D.C.  20460,  202- 
755-9157. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Alan  I.  Roberts,  Director.  Office  of 
Hazardous     Materials     Operations, 


Materials  Transportation  Bureau. 
2100  Second  Street  SW..  Washing- 
ton. D.C.  20590.  202-426-0656. 

SUPPLEMENTARY  INFORMATION: 
The  RCRA  (Pub.  L.  94-580).  which 
amends  the  Solid  Waste  Disposal  Act 
(42  U.S.C.  3251  and  following),  directs 
the  Environmental  Protection  Agency 
(EPA)  to  promulgate  standards  to  be 
applied  to  persons  generating,  trans- 
porting, or  treating,  storing,  or  dispos- 
ing of  hazardous  waste  materials.  The 
RCEIA  specifically  directs  EPA  to  pro- 
mulgate regulations  establishing 
standards  applicable  to  transporters  of 
hazardous  wastes,  regarding— 

(1)  Recordkeeping  concerning  such 
hazardous  waste  transported,  and 
their  source  and  delivery  points; 

(2)  Transportation  of  such  waste 
only  if  properly  lat>eled; 

(3)  Compliance  with  the  manifest 
system  •  •  *;  and 

(4)  Transportation  of  all  such  haz- 
ardous waste  only  to  the  hazardous 
waste  treatment,  storage,  or  disposal 
facilities  which  the  shipper  designates 
on  the  manifest  form  to  be  a  facility 
holding  a  permit  issued  under  this 
subtitle  (42  U.S.C.  6923). 

The  RCRA  also  requires  EPA  to 
publish  regulations  for  generators  of 
hazardous  waste,  regarding— 

(1)  Recordkeeping  practices  [to] 
Identify  the  quantities  of  such  waste 
[and]  the  constituents  thereof  •  •  •; 

(2)  Labeling  practices  for  any  con- 
tainers used  for  the  storage,  transport 
or  disposal  [to  identify  the  waste]; 

(3)  Use  of  appropriate  containers  for 
such  hazardous  waste; 

(4)  Furnishing  of  information  on  the 
general  chemical  composition  of  such 
hazardous  waste  to  persons  transport- 
ing, treating,  storing,  or  disposing  of 
such  wastes: 

(5)  Use  of  a  manifest  system  to 
assure  that  all  such  hazardous  waste 
generated  is  designated  for  treatment, 
storage,  or  disposal  in  •  •  •  facilities  •  • 
*  for  which  a  permit  has  been  issued 
[except  on-site  facilities]  *  *  *;  and 

(6)  Submission  of  reports  to  the  Ad- 
ministrator [concerning  quantities  of 
hazardous  waste  generated  and  its  dis- 
position] [42  U.S.C.  69221. 

Such  transporter  regulations  as  EPA 
may  issue  are  required  by  the  RCRA 
to  be  consistent  with  DOT  regulations 
under  the  HMTA  (title  I  of  Pub.  L.  93- 
633).  However,  EPA  is  authorized  to 
reconmiend  to  the  Secretary  of  Trans- 
portation changes  to  existing  DOT 
regulations  such  as  the  designation  of 
additional  materials  as  hazardous 
under  the  HMTA. 

EPA  intends  to  propose  generator 
standards  and  all  other  required  haz- 
ardous waste  regulations  under  subti- 
tle C  during  the  suimmer  of  1978.  as 
they  are  developed.  On  April  28,  1978, 
EPA  proposed  standards  applicable  to 
transporters  of  hazardous  waste  and 
also  announced  the  June  20  public 


hearing  previously  noted  (43  FR 
18506).  EPA  stated  at  that  time  that 
the  comment  period  for  all  EPA  subti- 
tle C  proposals  would  remain  open  for 
at  least  60  days  beyond  the  last  date  of 
publication.  For  the  same  reasons,  the 
deadline  for  comment  on  this  propos- 
al, to  be  announced  later  by  DOT,  will 
be  at  least  60  days  after  the  last  notice 
published  by  EPA  (45  days'  notice  will 
be  given).  Since  the  RCRA  provides  6 
months  after  publication  of  final 
transporter  standards  before  they  can 
become  effective,  6  months  will  be  pro- 
vided between  publication  of  any  final 
DOT  rule  on  hazardous  wastes  and  a 
mandatory  effective  date  (except  for 
waste  materials  that  sire  hazardous 
materials  under  the  existing  DOT 
Hazardous  Materials  Regulations). 

The  regulations  for  transportation 
of  hazardous  wastes  that  are  proposed 
herein  are  largely  duplicative  of  the 
EPA  transporter  standards  proposal  of 
April  28.  Some  of  the  references  to  40 
CFR  part  250  may  have  to  be  changed, 
as  those  references  are  now  based  on 
the  mmieration  shown  in  impublished 
EPA  working  drafts  of  generator 
standards  that  may  be  altered  before 
publication  as  an  EPA  notice  of  pro- 
posed rulemaking  or  final  rule.  De- 
pending on  the  results  of  the  DOT 
proposal,  EPA  eventually  may  publish 
Jointly  with  DOT.  modify  their  own 
proposal,  or  adopt  forthcoming  DOT 
regulations.  EPA  and  DOT  intend  to 
enforce  Jointly  any  DOT  regulations 
governing  transportation  of  hazardous 
waste.  The  RCRA  also  provides  for 
State  authorization  to  establish  and 
administer  a  State  hazardous  waste 
program  in  lieu  of  an  EPA  program 
(42  UJ5.C.  6926),  so  that  most  of  the 
functions  the  RiTRA  assigns  to  EPA 
ultimately  may  be  carried  out  by 
States  authorized  for  that  pvirpose  by 
EPA. 

EPA  and  DOT  held  a  Joint  hearing 
on  October  26,  1977,  at  Des  Plaines, 
m.,  to  consider  the  possible  develop- 
ment by  DOT  of  regulations  under  the 
HMTA  to  achieve  the  goals  of  the 
RCRA  regarding  transporters  of  haz- 
ardous waste.  Public  comment  re- 
ceived as  a  result  of  the  Joint  hearing 
expressed  concern  with  the  possibility 
that  compliance  with  duplicative  EPA 
and  DOT  regulations  could  cause  inef- 
ficiency or  confusion  and  strongly  sup- 
ported the  prospect  of  development  of 
Joint  EPA-DOT  regtilations  for  this 
purpose.  The  Materials  Transporta- 
tion Bureau  (MTB)  believes  that  the 
DOT  Hazardous  Materials  Regulations 
are  capable  of  being  modified  tinder 
the  HMTA  to  address  the  transporta- 
tion hazards  of  waste  materials  and 
that  the  R(JRA  states  the  need  for 
such  a  modification.  Development  of 
the  necessary  regulations  under  the 
HMTA  can  result  in  essentially  a 
single  set  of  DOT  regulations  applica- 
ble to  the  transportation  of  hazardous 
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materials  which  include  hazardous 
wastes.  Suitable  DOT  regulation  of 
hazardous  waste  transportation  will 
eliminate  most  of  the  additional  and 
possibly  duplicative  regulations  that 
would  otherwise  have  to  be  issued  by 
EPA.  However,  commenters  should 
note  that  this  DOT  proposal  is  not 
identical  to  the  April  28  EPA  trans- 
porter proposal.  Some  differences  of 
substance  exist,  and  it  is  probable  that 
some  transporter  requirements  will  be 
published  by  EPA,  notwithstanding 
any  final  hazardous  waste  rules  that 
DOT  may  issue. 

Waste  materials  differ  from  virgin 
materials  in  several  respects  that 
impact  transportation.  The  physical, 
chemical  and  biological  characteristics 
of  a  waste  are  likely  to  be  more  diffi- 
cult to  establish  in  transportation 
emergencies  than  the  characteristics 
of  virgin  materials  which  are  often 
known  by  the  commercial  uses  to 
which  they  are  put.  The  mixing  of 
waste  materials  from  different  sources 
increases  the  difficulty  of  predicting 
and  communicating  the  hazard  of  the 
resulting  mixture.  In  addition,  the 
shipper  of  a  waste  material  may  have 
little  economic  interest  in  monitoring 
the  transportation  and  delivery  of  the 
waste  to  a  treatment,  storage  or  dis- 
posal site.  In  the  case  of  a  hazardous 
waste,  the  added  costs  of  proper  dis- 
posal (for  example,  high  temperature 
incineration,  or  deposit  in  a  permitted 
landfill)  may  result  in  the  use  of  less 
expensive  methods  of  disposal  that  ad- 
versely affect  public  health  and 
safety.  Transportation  responsibility  is 
a  key  element  to  ensuring  proper  off- 
site  disposal. 

In  addressing  these  problems,  the 
RCRA  relies  heavily  on  use  of  a  haz- 
ardous waste  manifest  which  resem- 
bles hazardous  materials  shipping 
papers  required  by  DOT.  Unlike  haz- 
ardous materials  shipping  papers,  the 
manifest  is  Intended  to  provide  a 
record  of  the  transportation  and  deliv- 
ery for  disposal,  treatment  or  storage 
of  a  hazardous  waste.  The  accountabil- 
ity provided  by  the  hazardous  waste 
manifest  extends  to  intrastate  activity 
and  is  intended  to  ensure  transporta- 
tion to  a  prosper  facility  prepared  to 
accept  the  particular  hazardous  waste 
consigned  to  it. 

Existing  DOT  Hazardous  Materials 
Regulations  generally  do  not  apply  to 
Intrastate  highway  carriers  or  ship- 
pers. The  distinction  between  inter- 
and  intrastate  transportation  is  much 
less  pronounced  in  transportation  by 
other  modes.  Both  forms  of  transpor- 
tation are  regulated  in  air  commerce, 
most  rail  carriers  operate  as  interstate 
carriers,  and  movement  of  hazardous 
materials  on  the  navigable  waters  of 
the  United  States  is  subject  to  Coast 
Guard  enforcement  activities.  In  high- 
way carriage,  however,  there  are  sub- 
stantial intrastate  carriage  operations 


not  presently  subject  to  the  Hazardous 
Materials  Regulations. 

The  HMTA  defines  "commerce"  to 
include  interstate  commerce  and  intra- 
state transportation  that  affects  inter- 
state commerce  (HMTA,  §103(1);  see 
also  HM-134.  41  FR  38175.  September 
9,  1976).  The  fact  that  the  RCRA  ap- 
plies to  all  waste  transporters,  regard- 
less of  whether  interstate  commerce  is 
directly  involved,  amounts  to  a  finding 
that  intrastate  commerce  in  hazardous 
wastes  affects  interstate  commerce. 
The  necessity  of  assured  delivery  to  a 
permitted  disposal  facility,  as  against 
possible  diversion  of  shipments  to  im- 
proper disposal  sites,  requires  regula- 
tion of  intrastate  movements.  To  the 
generator /shipper,  or  to  the  carrier  of 
a  hazardous  waste,  it  may  not  be  clear 
whether  a  given  shipment  Is  being  of- 
fered for  interstate  or  intrastate  trans- 
portation, since  the  accompanying 
shipping  paper  may  show  alternate 
(x>nsignee  facilities.  This  uncertainty 
also  may  hamper  enforcement  efforts, 
if  the  proposed  DOT  amendments  re- 
stricted their  application  solely  to  in- 
terstate transportation.  In  view  of 
this,  the  proposal  herein  would  apply 
to  both  interstate  and  intrastate  tran^ 
portation  of  hazardous  wastes  by  all 
modes. 

The  proposed  amendments: 

(1)  Would  apply  to  the  offering, 
transportation  and  delivery,  both  in- 
terstate and  intrastate,  of  hazardous 
waste  materials. 

(a)  Government  agencies.  Existing 
Hazardous  Materials  Regulations  do 
not  apply  to  Federal,  State  or  local 
governments  that  carry  hazardous  ma- 
terials as  a  part  of  a  governmental 
function,  using  government  employees 
and  vehicles,  but  do  apply  to  such 
agencies  that  offer  hazardous  materi- 
als for  transportation  by  common  or 
(^ntract  carriers.  The  DOT  proposal 
would  apply  similarly.  Note  that  the 
EPA  transporter  proposal  would  apply 
to  all  govenunental  agencies,  regard- 
less of  the  nature  of  their  activities. 

(b)  Commonwealth  of  the  Northern 
Mariana  Islands.  Due  to  differences  in 
statutory  definitions,  the  DOT  propos- 
al, unlike  the  EPA  transporter  propos- 
al, would  not  apply  to  the  Northern 
Marianas  (49  U.S.C.  1802(5);  42  U.S.C. 
6903(31)). 

(c)  On-site  disposal  Carriers  subject 
to  existing  Hazardous  Materials  Regu- 
lations are  regulated  when  traveling 
on  or  across  any  public  highway,  and 
the  DOT  proposal  would  similarly 
apply,  subject  to  some  EPA  excep- 
tions. The  EPA  transporter  proposal 
would  define  "on-the-site"  treatment, 
storage  or  disposal,  to  which  trans- 
porter standards  would  not  apply,  to 
include  contiguoxis  sites  separated 
only  by  public  or  private  right[s]-of- 
way  (see  EPA  proposal,  §§  250.30(b) 
and  250.31(h)). 

(2)  Would  amend  only  the  DOT  Haz- 
ardous   Materials    Regulations.    The 


Federal  Motor  Carrier  Safety  Regula- 
tions (49  CFR  Parts  390-397)  would 
not  be  extended  to  include  intrastate 
carriers,  even  though  those  regula- 
tions were  recently  incorporated  by 
reference  in  the  Hazardous  Materials 
Regulations  at  49  CFR  177.804.  Also, 
this  proposal  does  not  address  bulk 
shipment  of  hazardous  materials  by 
vessel,  which  is  governed  by  Coast 
Guard  regulations  at  46  CFR  Parts  30- 
40,  64.  98,  148,  and  151. 

(3)  Would  define  "hazardous  waste" 
to  include  presently  recognized  haz- 
ardous materials  when  shipped  as 
waste,  unless  not  recognized  by  the 
EPA  as  a  hazardous  waste.  In  view  of 
their  expected  identification  or  listing 
imder  the  RCRA  as  hazardous  waste, 
the  definition  also  would  include  ma- 
terials shipped  as  waste,  such  as  soil 
contaminated  with  polychlorinated  bi- 
phenyls,  which  are  not  now  recognized 
as  hazardous  materials.  The  definition 
would  result  in  the  designation  of  all 
hazardous  wastes  as  hazardous  materi- 
als, althought  some  hazardous  materi- 
als shipped  as  waste  might  not  be  haz- 
ardous wastes.  Hazardous  wastes 
would  become  a  subset  of  hazardous 
materials,  classed  either  by  a  specific 
entry  in  the  Hazardous  Materials 
Table,  or  by  inclusion  in  a  new  ORM- 
E  class  (hazardous  waste,  n.o.s.). 

(4)  Would  prohibit  the  offering, 
transportation  or  delivery  of  hazard- 
ous wastes  to  sites  not  sanctioned  by 
the  RCRA.  With  narrow  exceptions,  a 
hazardous  waste,  imder  this  proposal, 
could  be  transported  only  to  a  site  per- 
mitted by  the  EPA  or  by  an  author- 
ized State  for  treatment,  storage  or 
disposal  of  that  waste  (exceptions  in- 
clude household  refuge  and  small 
amounts  of  some  wastes  that  may  be 
excepted  by  EPA). 

(5)  Would  require  additional  infor- 
mation on  shipping  papers.  Additional 
information  required  to  complete  a 
RCRA  manifest  would  have  to  be  en- 
tered on  hazardous  materials  shipping 
papers,  or  the  manifest  itself  could  be 
used  as  the  shipping  paper,  provided  it 
meets  DOT  requirements. 

(6)  Would  allow  a  greater  latitude 
for  use  of  nonrefillable  and  recondi- 
tionable  containers  for  some  hazard- 
ous waste  shipments. 

(7)  Would  establish  a  stringent  defi- 
nition of  when  a  container  (under  110 
gallons)  is  "empty"  for  purposes  of  the 
DOT  Hazardous  Materials  Regulations 
generally,  with  a  general  placarding 
exception,  and  a  particular  hazardous 
waste  marking  exception.  Many  ship- 
ments of  "empty"  packagings  contain- 
ing residues  of  a  hazardous  material 
would  not  generally  require  placard- 
ing, and  packagings  containing  a  haz- 
ardous waste  residue  would  not  have 
to  be  marked  "waste"  if  the  residue  is 
otherwise  adequately  identified  under 
the  Hazardous  Materials  Regulations. 

(8)  Would  require  carriers  to  submit 
a  telephone  report  for  any  improper 
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haaardous  waste  discharge,  and  to 
submit  additional  details  on  the  writ- 
ten hazardous  materials  incident 
report  (form  P5800.1)  presently  re- 
quired by  DOT.  Unlike  the  EPA  trans- 
porter proposal  (§  250.37)a)),  this  pro- 
posal does  not  address  emergency  situ- 
ations. Existing  DOT  rules  concerning 
carriers  (e.g.,  49  CFR  177.823  and  .854) 
and  emergency  exemptions  (49  CFR 
107.113)  should  suffice.  Moreover,  the 
DOT  proposal  does  not  assign  respon- 
sibility for  cleaning  up  a  spill  but 
rather  leaves  it  to  be  assigned  by  State 
or  local  law.  Note  that  the  EPA  trans- 
porter proposal  would  require  the  car- 
rier to  clean  up  a  spill  or  to  take  such 
action  as  is  directed  by  an  appropriate 
agency  ($250.37(0).  and  would  limit 
reports  to  accidental  discharges 
(5§250.31(J):  250.37(b)). 

(9)  Would  require  carriers  to  retain 
for  three  years  a  copy  of  each  mani- 
fest or  other  document  certifying  de- 
livery, and  would  require  receipting 
signatures  for  shipments  of  hazardous 
waste  transferred  between  carriers  in 
any  mode  (compare  the  EPA  trans- 
porter proposal,  §  250.35(b)). 

(10)  Would  preempt  inconsistent 
State  and  local  requirements.  The 
HMTA  provides  in  section  112  that 
any  reqxilrement  of  a  State  or  its  polit- 
ical subdivision  which  is  inconsistent 
with  the  HMTA  or  with  regulations 
issued  thereunder  is  preempted.  If  this 
proposal  is  issued  as  a  final  rule  under 
the  HMTA,  it  will  preempt  inconsist- 
ent State  and  local  requirements.  The 
proposal  contains  a  provision  which 
specifically   addresses   preemption   of 

^different  or  additional  packaging, 
marking,  labeling  and  placarding  re- 
quirements, certain  reporting  require- 
ments, and  certain  shipping  paper  re- 
quirements. Note  that  the  RCRA  pro- 
vides for  the  establishment  of  author- 
ized State  hazardous  waste  manage- 
ment programs  after  EPA  review,  and 
that  a  waiver  of  preemption  is  possible 
imder  the  HMTA  for  qualified  State 
requirements,  (see  49  CFR  Part  107). 

(11)  Would  not  result  in  a  major  na- 
tional economic  impact,  nor  in  a  major 
increase  in  costs  or  prices  for  carriers 
generally,  industries  that  ship  hazard- 
ous waste,  levels  of  government,  geo- 
graphic regions  or  specific  elements  of 
the  population.  Required  use  of  speci- 
fication packaging  would  be  new  only 
to  intrastate  hazardous  waste  carriers 
and  their  shippers  not  now  required 
by  State  or  local  law  to  use  DOT  speci- 
fication packaging  for  hazardous  ma- 
terials. This  proposal  would  not  re- 
quire specification  packaging  for  waste 
materials  not  presently  regulated  as 
hazardous  materials.  The  basis  for  this 
conclusion  is  discussed  in  somewhat 
greater  detail  in  an  economic  evalua- 
tion prepared  by  MTB,  and  is  based  in 
part  on  a  preliminary  EPA  study  enti- 
tled "The  Economic  Impact  of  the 
Hazardous  Waste  Transportation  Reg- 
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ulations  (section  3003  of  the  RCRA)" 
which  was  prepared  by  A.  D.  Little, 
Inc.  Both  docimients  are  available  for 
examination  In  the  dockets  section  at 
the  address  previously  shown. 

(12)  Do  not  require  preparation  of 
an  Environmental  Impact  Statement. 
The  transportation  rules  proposed 
herein  do  not  directly  concern  disposal 
methods  the  RCRA  requires  for  haz- 
ardous wastes  and  are  not  expected  to 
have  a  significant  impact  on  the  envi- 
ronment. 

Primary  drafters  of  this  proposal  are 
Lee  Metcalfe,  Office  of  Hazardous  Ma- 
terials Operations,  and  Douglas  Crock- 
ett, Office  of  the  Chief  Counsel,  Re- 
search and  Special  Programs  Adminis- 
tration. 

Detailed  Review  by  Sections 

•  171.3 

Section  171.3  is  the  basic  provision 
regarding  the  offering,  transportation 
and  delivery  of  hazardous  waste.  The 
proposed  rules  would  apply  to  all 
transportation,  including  intrastate 
transportation. 

The  identification  of  a  material  as  a 
hazardous  waste  may  result  from  a 
shipping  paper  entry  or  from  actual 
knowledge  by  the  offerer  or  transport- 
er. A  carrier  is  not  obligated  to  exam- 
ine each  component  of  a  waste  ship- 
ment to  determine  whether  it  contains 
a  hazardous  waste,  but  he  has  knowl- 
edge that  he  is  being  offered  a  hazard- 
ous waste  if  a  material  is  shown  on 
shipping  papers  as  a  hazardous  materi- 
al and  is  offered  for  treatment,  storage 
or  disposal,  or  if  the  carrier,  due  to  the 
nature  of  his  carriage  operation,  for 
example,  has  adequate  reason  to  be 
aware  that  a  material  so  offered  is 
hazardous. 

Under  paragraph  (b).  any  motor  car- 
rier transporting  a  hazardous  waste 
for  which  an  accompanying  manifest 
is  required  would  have  to  display  the 
same  identification  marking  on  his  ve- 
hicle that  is  required  by  the  Federal 
Motor  Carrier  Safety  Regulations. 
Note  that  the  EPA  transporter  propos- 
al would  limit  this  requirement  to  ve- 
hicles that  must  be  placarded  or  that 
are  carrying  more  than  1,000  lbs.  of  a 
hazardous  waste  (§  250.38(b)). 

A  hazardous  waste  could  be  deliv- 
ered only  to  a  permitted  facility  unless 
the  exception  in  paragraph  (c)(2)  ap- 
plies. Certain  small  shipments  that 
EPA  anticipates  may  be  shipped  with- 
out a  manifest  could  go  to  facilities 
not  holding  permits  under  subtitle  C 
of  the  RCRA,  provided  each  shipment 
is  offered  and  transported  separately 
from,  and  not  consolidated  with,  other 
hazardous  wastes,  but  note  that  DOT 
shipping  papers  may  still  be  necessary 
even  in  the  absence  of  a  manifest. 
Note  also  that  carriers  who  consoli- 
date individual  hazardous  waste  ship- 
ments for  delivery   to   a  treatment. 


o) 


storage  of  disposal  site  might  be  sub- 
ject to  EPA  requirements  as  gener- 
ators of  hazardous  waste,  a  circum- 
stance that  would  occur  if  different 
wastes  are  consolidated  so  as  to 
change  the  identity  of  the  resulting 
composite  waste  material  Even  under 
existing  DOT  regulations,  if  a  carrier 
mixes  hazardous  materials  after  ac- 
ceptance from  a  shipper  in  a  way  that 
changes  the  hazards  involved,  the  re- 
sulting hazardous  material  cannot  be 
transported  except  in  compliance  with 
DOT  regulations  concerning  that  new 
material. 

Where  small  shipments  not  under  a 
manifest  are  consolidated,  and  the 
identity  of  the  resulting  mixture  is  not 
different  from  its  constituent  compo- 
nents, a  manifest  is  not  expected  to  be 
required  for  transportation  of  that 
mixture  (although  shipping  papers 
may  be),  but  a  manifest  may  be  re- 
quired by  the  permitted  consignee  fa- 
cility to  which  the  shipment  is  deliv- 
ered. 

Household  refuse  and  household 
septic  tank  pumpings  would  be  except- 
ed from  the  subchapter  by  paragraph 
(d),  so  that  neither  the  offer  of  such 
materials  nor  their  transportation 
would  be  regulated  by  DOT. 

Paragraph  (e)  would  state  the 
MTB's  intent  and  opinion  regarding 
preemption  of  certain  categories  of 
State  hazardous  waste  regulations 
that  concern  transportation.  The  Haz- 
ardous Materials  Regulations  general- 
ly preempt  State  and  local  require- 
ments which  are  inconsistent  with  re- 
quirements contained  in  those  reerula- 
tions,  a  fact  that  would  be  equally  true 
of  the  proposal  if  published  as  a  final 
rule.  Paragraph  (e)  Is  Intended  to  clar- 
ify some  aspects  of  the  preemptive  ef- 
fects of  the  proposal.  State  or  local 
action  not  addressed  in  paragraph  (e) 
would  still  be  preempted  if  inconsist- 
ent with  requirements  of  this  proposal 
should  it  become  a  final  rule  under 
the  HMTA. 

Section  171.8.  Section  171.8  contains 
proposed  definitions  related  to  hazard- 
ous waste.  Note  that  the  proposed 
definition  of  "hazardous  waste"  is  lim- 
ited to  materials  that  are  subject  to 
EPA  requirements  that  are  to  be  speci- 
fied in  40  CFR  Part  250. 

Section  171.17.  Section  171.17  pro- 
poses reporting  requirements  in  addi- 
tion to  those  presently  specified  in 
§§171.15  and  171.16,  although  compli- 
ance with  proposed  §  171.17  would  sat- 
isfy the  requirements  of  §  171.15.  Tele- 
phonic contact  with  the  National  Re- 
sponse Center,  U.S.  Coast  Guard,  or 
an  EPA  regional  official  at  an  appro- 
priate regional  office  would  be  re- 
quired when  any  discharge  of  a  haz- 
ardous waste  to  the  environment 
occurs  during  transportation.  Ex- 
cluded from  the  DOT  requirement 
would  be  telephonic  contact  when  a 
discharge  occurs  within  the  facilities 
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of  a  shipper  or  consignee.  (However, 
the  discharge  of  a  substance  designat- 
ed as  hazardous  by  EPA  imder  40  CFR 
Part  116  into  or  upon  the  navigable 
waters  of  the  United  States  is  reporta- 
ble imder  the  Clean  Water  Act,  Pub. 
L.  92-500,  section  311(b)(5)).  This  pro- 
posed exclusion  would  have  no  effect 
on  the  telephonic  notification  require- 
ment specified  in  §171.15.  Under  the 
proposal,  it  is  possible  that  two  tele- 
phonic notifications  would  be  re- 
quired. Paragraph  (b)  of  this  section 
specifies  the  information  to  be  sup- 
plied to  the  official  to  whom  the 
report  is  made,  and  paragraph  (c) 
specifies  reporting  requirements  In  ad- 
dition to  those  presently  required  to 
be  filed  on  DOT  Form  F5800.1  under 
§171.16.  The  additional  information 
that  would  be  required  may  necessi- 
tate the  filing  of  supplemental  reports 
if  the  disposition  of  a  discharged  mate- 
rial is  not  known  by  the  reporter 
within  the  15-day  reporting  time 
frame.  State  reporting  requirements 
for  hazardous  wsistes  are  limited  to  du- 
plication of  Federal  requirements 
except  for  immediate  notification  (see 
proposed  §171.3). 

Section  172.101.  Present  §§172.100 
and  172.101  would  be  combined  into  a 
revised  and  amended  §  172.101  in  order 
that  the  Hazardous  Materials  Table 
and  the  language  introducing  the 
table  be  contained  in  one  section  of 
the  regulations.  Paragraphs  (b)  (2) 
and  (3)  would  be  modified  to  exclude 
from  single  mode  applicability  those 
materials  which  are  hazardous  wastes 
and  to  subject  those  materials  to 
transportation  requirements  regard- 
less of  the  mode  of  transportation  in- 
volved. Paragraph  (c)(8)  would  be 
added  to  specify  that  a  proper  ship- 
ping name  include  the  word  "waste" 
when  the  material  described  is  a  haz- 
ardous waste  subject  to  E3»A's  require- 
ments In  49  CFR  Part  250.  Use  of  this 
method  to  appropriately  prescribe  the 
proper  shipping  name  for  a  hazardous 
waste  alleviates  the  necessity  for  the 
addition  of  himdreds  of  proper  ship- 
ping name  entries  to  the  Hazardous 
Materials  Table.  Only  one  new  ship- 
ping name  "Hazardous  waste,  n.o.s.," 
would  be  added  to  the  Hazardous  Ma- 
terials Table;  the  other  italicized  en- 
tries are  for  cross-reference  and  refer- 
ral purposes. 

Section  172.200.  Section  172.200(b) 
would  be  amended  to  remove  the 
ORM  exceptions  to  the  shipping  paper 
requirements  when  a  material  being 
offered  or  transported  is  a  hazardous 
waste.  Also,  an  additional  entry  per- 
taining to  ORM-E  materials  would  be 
included. 

Section  172.201.  Section  172.201(c) 
would  be  added  to  i^ulre  both  the 
name  and  address  of  the  shipper  and 
the  consignee  on  shipping  papers  for 
hazardous  wastes.  These  entries  are 
essential  to  the  establishment  of  ap- 


propriate controls  relative  to  the 
origin  and  destination  of  hazardous 
wastes. 

Section  172.203.  Section  172.203 
would  include  a  new  paragraph  (j)  re- 
quiring the  inclusion  of  the  EPA  speci- 
fied name  for  a  hazardous  waste  when 
the  proper  shipping  name  for  a  mate- 
rial is  specified  in  §172.101  by  other 
than  its  technical  name. 

Section  172.205.  A  new  §172.205 
would  be  added  concerning  the  car- 
riage and  disposition  of  hazardous 
waste  manifests  to  be  required  by  the 
EPA  in  40  CFR  250.22.  Note  that  para- 
graph (a)  requires  a  receipting  signa- 
ture whenever  a  shipment  is  trans- 
ferred between  carriers  In  any  mode 
(compare  EPA  proposal,  §  250.35(b)). 
Paragraph  (b)  provides  that  a  hazard- 
ous waste  manifest  may  be  used  as  the 
shipping  paper  for  a  material  if  it  con- 
tains all  the  information  reqiiired  by 
Part  172.  Subpart  C. 

Section  172.300.  Section  172.300 
would  be  amended  to  specifically  ref- 
erence §  173.29  regarding  empty  pack- 
agings  and  a  paragraph  (b)  would  be 
added  which  would  require  packages 
of  hazardous  waste  to  be  marked  as  re- 
qvdred  by  EPA. 

Section  172.306.  Section  172.306 
would  be  amended  by  adding  a  new 
paragraph  (b)  requiring  certain  pack- 
ages to  be  marked  with  both  the  name 
and  address  of  a  shipper  of  a  hazard- 
ous waste,  thereby  excluding  the 
option  afforded  in  paragraph  (a)  of 
the  section  which  permits  the  name 
and  address  of  the  shipper  or  the  con- 
signee to  be  displayed.  This  provision 
would  parallel  proposed  §  172.201(c). 

Section  172.316.  Section  172.316 
would  be  amended  to  include  ORM-E 
materials  in  the  package  marking  re- 
quirements for  ORM's. 

Section  172.504.  Section  172.504 
would  be  amended  by  adding  a  new 
paragraph  (d)  to  exclude  certain  pack- 
agings  containing  only  the  residue  of 
hazardous  materials  from  considera- 
tion in  determining  the  applicability 
of  the  placarding  requirements. 

Section  173.2.  Section  173.2  would  be 
amended  to  add  ORM-E  to  the  "order 
of  hazards"  Usting  for  classification 
purposes. 

Section  173.28.  Section  173.28  would 
be  amended  to  consolidate  three  para- 
graphs that  contain  restrictions  per- 
taining to  containers  marked  NRC  and 
STC  which  are  reused.  Paragraph  (n) 
would  be  amended  to  include  a  refer- 
ence to  ORM-E  materials  regarding 
reuse  of  STC  marked  packaglngs  and  a 
new  paragraph  (p)  would  be  added  to 
permit  the  reuse  of  NRC  or  STC 
marked  specification  packaglngs  for 
one-time  shipments  of  hazardous 
wastes  imder  certain  specified  condi- 
tions. Note  the  first  condition  stipu- 
lates that  the  material  must  be  pack- 
aged "in  accordance  with  this  part": 
therefore,  a  flammable  liquid,  n.o.s. 


would  be  packaged  in  accordance  with 
§  173.119.  This  reuse  authorization  for 
hazardous  wastes  would  not  permit 
any  deviation  from  the  packaging  re- 
quirement of  Part  173  except  as  spe- 
cifically stated  in  §  173.28.  Proposed 
paragraph  (p)(5)  would  permit  the  col- 
lection of  certain  STC  marked  packag- 
lngs for  reconditioning  and  reuse  in 
accordance  with  the  regulations  if 
they  can  be  properly  requalified  under 
the  provisions  specified  in  paragraph 
(m)  of  the  section. 

Section  173.29.  Section  173.29  would 
be  amended  to  require,  with  certain 
exceptions,  a  packaging  that  contains 
the  residue  of  a  hazardous  material  to 
be  offered  for  transportation  in  the 
same  manner  as  required  when  it  pre- 
viously contained  a  greater  quantity  of 
a  hazardous  material.  A  similar  pro- 
posal was  made  under  Docket  HM-112 
(39  FR  3022,  3095)  on  January  24. 
1974.  A  number  of  commenters  on 
that  proposal  requested  that  the 
"empty  container"  proposal  for  pack- 
agings  having  capacities  of  110  girilons 
or  less  be  removed  from  the  HM-112 
rulemaking  action  and  considered  in  a 
separate  rulemaking  in  order  to  afford 
commenters  additional  time  to  submit 
appropriate  recommendations  con- 
cerning the  handling  of  so-called 
"empty  packaglngs."  Pursuant  to  the 
requests  of  several  commenters,  the 
matter  was  removed  from  that  rule- 
making action:  however,  no  comments 
or  recommenda^tions  have  been  re- 
ceived since  that  time.  In  specifying 
appropriate  regulations  for  hazardous 
materials  and  hazardous  wastes  in  con- 
nection therewith,  the  Bureau  believes 
it  is  essential  to  deal  with  the  subject 
of  so-called  "empty  packaglngs"  con- 
taining the  residues  of  hazardous  ma- 
terials. Also  proposed  paragraph  (c) 
would  specify  that  a  packaging  being 
discarded  would,  without  any  qualifi- 
cation, be  considered  to  (x>ntain  a  haz- 
ardous waste  if  it  contains  the  residue 
of  a  hazardous  materiaL  The  term 
"[place  where  it  Is]  to  be ;  discarded" 
does  not  refer  to  those  facilities  where 
packaglngs  themselves  are  reprocessed 
or  reconditioned  for  further  use  but 
does  include  long-term  storage  facili- 
ties. The  Bureau  is  fully  aware  of  the 
ramifications  of  its  proposed  amend- 
ments to  §  173.29  and  solicits  construc- 
tive comments  relative  to  alternative 
regulatory  requirements  that  would 
achieve  the  same  level  of  safety  as 
proposed  in  this  rulemaking. 

Section  173.118a.  Section  173.118a 
would  be  amended  to  exclude  a  com- 
bustible liquid  from  the  110  gallons  or 
less  exception  when  it  is  a  hazardous 
waste  subject  to  40  CFR  Part  250. 
Paragraph  (b)(1)  would  be  smiended  to 
include  a  reference  to  hazardous  waste 
manifests.  Paragraph  (b)(5)  would  be 
amended  to  reference  the  special  re- 
porting requirements  in  proposed 
§  171.17. 
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Section  17X389.  Section  173.389 
would  be  amended  to  restate  the  defi- 
nition of  radioactive  materials  to  clari- 
fy the  fact  that  the  definition  «}plie8 
only  for  purposes  of  the  Hazardous 
Material  Regulations. 

Section  173.500.  Section  173.500 
would  be  amended  to  clarify  the  defi- 
nition of  ORM  materials.  This  clarifi- 
cation is  essential  to  implementation 
of  the  ORM-E  class  which  is  included 
In  new  paragraph  (aKS).  Note  that  the 
ORM-E  definition  includes  hazardous 
wastes  subject  to  the  regulations  of 
the  EPA  in  40  CFR  Part  250,  but  is 
designated  so  as  not  to  exclude  other 
materials  that  may  be  included  within 
this  class  at  a  futiu-e  time. 

Section  173.505.  Section  173.505(a) 
would  be  revised  for  clarification  of 
the  limited  quantity  exceptions  of 
ORM-  A.  B.  and  C  materials,  since  the 
basic  function  of  the  regulations  pres- 
ently stated  is  to  exclude  certain  mate- 
rials from  specific  packaging  require- 
ments when  they  are  offered  for  trans- 
portation in  packages  as  Limited 
Quantities.  The  proposal  is  a  more  co- 
herent restatement  of  this  function. 

Section  173.510.  Section  173.510 
would  be  amended  to  exclude  the  basic 
packaging  requirements  of  that  sec- 
tion from  the  exceptions  specified  in 
S  173.505  and  a  new  paragraph  (5) 
would  be  added  requiring  that  trans- 
port vehicles  used  to  transport  ORM 
materials  be  free  from  leaks  and  that 
all  openings  must  be  securely  dosed. 
Of  significance  is  the  proposed  prohi- 
bition against  use  of  open-top  freight 
containers  and  transport  vehicles  for 
bulk  shipments.  This  prohbition  would 
i^ply  to  the  use  of  open  or  tarp-cov- 
ered  dump  trucks  for  the  transport  of 
hazardous  wastes  or  any  other  hazard- 
ous material  in  biilk.  Commenters  op- 
posed to  such  a  prohibition  are  invited 
to  submit  suggestions  concerning  ap- 
propriate controls  fcf  tarp-covered  ve- 
hicles that  would  assure  compliance 
with  9  173.24. 

Section  173.1300.  A  new  Subpart  I 
would  be  added  to  Part  173  to  address 
ORM-E  materials  and  a  new  S  173.1300 
would  be  added  to  address  hazardous 
wastes.  n.o.s.  No  specific  packaging  re- 
quirements are  being  proposed  in  this 
rulemaking  for  such  materials  other 
than  a  reference  to  the  basic  require- 
ments for  ORMs  \n  9  173.510  and  Sub- 
part A  to  Part  173.  For  example,  if  a 
hazardous  waste  is  to  be  offered  for 
transportation  by  air.  the  require- 
ments of  9  173.6  in  Subpart  A  would 
apply.  It  may  be  necessary  to  add  spe- 
cific packaghig  requirements  for  cer- 
tain hazardous  wastes  (not  in  any 
other  class  according  to  9  173.2)  in  the 
future  when  they  are  specifically  iden- 
tified. Paragraph  (b)  provides  an  ex- 
ception under  certain  conditions. 

MODAL  PARTS 

Sections  174.24  and  176.11  would  be 
amended  to  exclude  hazardous  wastes 


from  the  exceptions  specified  for 
ORM  materials. 

Sections  174.45.  175.45.  176.48.  and 
177.807  would  be  amended  to  refer- 
ence proposed  new  { 171.17  concerning 
the  reporting  of  discharges  involving 
hazardous  wastes. 

Section  177.823(b)  would  be  added  to 
include  a  requirement  for  motor  vehi- 
deft  transporting  hazardous  wastes  to 
be  marked  as  viecified  at  49  CFR 
397.21  (b)  and  (e). 

The  foUowlng  table  shows  the  loca* 
tion  in  this  proposal  of  subjects  ad- 
dressed in  the  EPA  transporter  pro- 
posal of  April  28.  1978  (43  FR  18506): 


MPAfropoud 
MCtto*' 
SM.30: 

U) 

(b)  and  (€)__ 
lee.  390.21. 

iDtraductanr 

text: 

(a)  and  (b) 

<c) 


DOT  propoMed  section  ' 


See.  171.3  (a)  and  (eX 
Mo  equivalent. 


<d). 
<e)» 
<f)a 
(h). 


1(g)- 


(1). 

(J)  and  (k)- 

O)  and  (m). 

Sec  260J2 

See.  290  J3 


Sec  390.34: 

(a),  (b).  and  (O- 

(d) 

(e) 


it). 

.  IMUS  (ax  (bX 
(e).  and  (dX 
Sec  390 J8: 

U) 

(b)  and  (e) 

BecSSOJT: 

U). 


IVo  MjutvaleuL 

Kstetins  aec  111A 

Sec  171.a 

Sec  17X209. 

CxMlng  tec  171.a 

Mo  equlralent.  ^ 

Sec  171.8. 

Mo  equivalent. 

Existins  sec  171.S. 

Sees.  I7l.3(b>  and  lT1.17(eXU 

Sec  172J09(aX4). 


See  171305. 

Secl7U. 

Kztatbw  sees.  174.4T  and 

174.90. 179.M.  176.90. 

177.854. 
BxlrttaK  see  173.21. 
Sec  1T2J06. 


(b>. 
(c)_ 


Sec  171J(eX 
Mo  etiuivalenL 

BxMtng  area.  107.11a 

177.8aS. 
Sec  171.17. 
Mo  eqatvalent. 

EzMlntiec  172.500. 
Sec  177.823(b). 


Sec  290  J8: 
(a). 
at). 

>40  CFR  pt  350. 
•49  CFR  pts.  171-177. 

In  accordance  with  the  foregoing,  it 
Is  proposed  to  alnend  Parts  171.  172. 
173.  174,  175.  176.  and  177  of  Title  49. 
Code  of  Federal  Regulations,  as  fol- 
lows: 

PAIT  171— GfNEtAL  MFOtMATION, 
lEGUlATIONS.  AND  DCFINITIONS 

1.  Section  171.3  would  be  added  to 
read  as  follows: 

1 17U    Hazardous  waste 

(a)  No  person  may  offer  for  trans- 
portation or  transport  in  interstate  or 
intrastate  commerce  any  quantity  of  a 
hazardous  waste,  except  in  accordance 
with  the  requirements  of  this  sub- 
chapter. 

(b)  No  person  may  transport  a  haz- 
ardous waste  for  which  a  hazardous 
waste  manifest  is  required  by  40  CFR 
Part  250  unless— 

(1)  The  carrier's  EPA  identification 
code,  which  may  be  obtained  from 


EPA  or  an  authorized  State,  is  proper- 
ly entered  on  the  manifest:  and 

(2)  The  carrier's  transport  vehicle  is 
marked  as  required  by  49  CJFR  397.21 
(b)  and  (c). 

(c)  Except  as  otherwise  provided  in 
this  paragraph,  no  person  may  (ensign 
or  deliver  a  hazardous  waste  subject  to 
this  subchapter  to  any  place  other 
than  a  permitted  facility. 

(1)  If  a  person  transporting  a  haz- 
ardous waste  determines— 

(1)  That  it  is  not  reasonably  possible 
to  deliver  that  waste  to  a  permitted  fa- 
cility, he  shall  return  it  to  the  shipper 
unless  the  hazardous  waste  has  been 
commingled  in  a  single  compartment 
or  packaging,  or 

(ii)  That  it  is  not  reasonably  possible 
to  deliver  that  waste  to  a  permitted 
consignee  facility,  when  one  is  desig- 
nated on  the  shipping  paper,  he  may 
deliver  it  to  another  permitted  facility 
otherwise  identified  by  the  shipper, 
provided  all  copies  of  the  shipping 
paper  are  amended  to  reflect  the 
actual  delivery  made. 

(2)  This  paragraph  does  not  apply  to 
a  shipment  of  hazardous  waste — 

(i)  For  which  40  CFR  Part  250  does 
not  require  a  manifest; 

(ii)  Which  is  accepted  for  transpor- 
tation at  a  single  shipping  location; 

(ill)  Which  is  carried  only  on  a  trans- 
port vehicle  that  is  not  carrying  any 
Other  hazardous  waste;  and 

(iv)  Which  is  delivered  to  a  site  not 
prohibited  by  local.  State,  or  Federal 
law  from  receiving  the  waste. 

(d)  Any  person  who  offers  for  trans- 
portation or  transports  household 
refuse  or  household  septic  tank  pump- 
ings  generated  at  the  site  at  which  the 
material  is  offered  is  not  required  to 
comply  with  this  subchapter,  if  those 
materials  are  not  offered  or  transport- 
ed with  any  other  hazardous  waste. 

(e)  With  regard  to  a  hazardous  waste 
subject  to  this  subchapter,  any  re- 
quirement of  a  state  or  its  political 
subdivision  is  inconsistent  with  this 
subchapter  if  it  applies  because  that 
material  is  a  waste  material  and  ap- 
plies differently  from  or  in  addition  to 
the  requirements  of  this  subchapter 
concerning: 

(1)  Packaging,  marking,  labeling  or 
plat^rdlng;  or 

(2)  Format  or  contents  of  discharge 
reports  (except  immediate  reports  for 
emergency  response);  or 

(3)  Format  of  contents  of  shipping 
papers,  except  any  additional  require- 
ment of  the  State  or  locality  of  con- 
signment which  is  part  of  an  author- 
ized state  hazardous  waste  manage- 
ment program  under  42  U.S.C.  6926. 

3.  Section  171.8  would  be  amended  to 
add  the  following  definitions  in  their 
proper  alphabetical  sequence: 

1 171 J    Dcfinitioiu  and  abbreviations. 
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"EPA"  means  VS.  Environmental 
Protection  Agency. 

'"EPA  identification  code"  means 
the  code  assigned  for  identification  by 
ia*A  or  an  authorized  State  under  40 
(TFR  Part  250  to  a  carrier  (transport- 
er) of  hazardous  waste. 

"EPA  name"  mecois  the  name  desig- 
nated by  EPA  for  a  specific  hazardous 
waste. 

"Hazardous  waste"  means  any  mate- 
rial that  may  pose  an  unreasonable 
risk  to  health,  safety,  or  property 
when  transtxtrted  in  commerce  for 
purposes  of  treatment,  storage,  or  dis- 
posal as  waste  and  which  is  subject  to 
the  EPA  requirements  specified  in  40 
CFR  Part  250. 

"Hazardous  waste,  n.o.s."  means  a 
hazardous  waste  that  does  not  meet 
the  definition  of,  nor  is  designated  as 
being,  in  any  hazard  class  according  to 
this  subchapter  other  than  "ORM-K" 
(See  ORM-E  definition  in  Section 
173.500(a)  of  this  subchapter.) 

"Permitted  consignee  facility" 
means  a  permitted  faciUty  designated 
on  a  shipping  paper  or  hazardous 
waste  manifest. 

"Permitted  facility"  means  a  waste 
treatment,  storage,  or  disposal  facility 
that  has  received  a  permit  from  EPA 
or  an  authorized  State  Agency  in  ac- 
cordance with  the  requirements  of  40 
Cmi  Part  260. 

3.  Section  171.17  would  be  added  to 
read  as  follows: 


§171.17    HazardooB 
report. 


waste        discharge 


(a)  In  addition  to  complying  with 
99  171.15  and  171.16,  when  a  discharge 
(accidental  or  intentional)  of  a  hazard- 
ous waste  to  the  environment  occurs 
during  transportation,  unless  within 
the  facilities  of  a  shipper  or  consignee, 
the  carrier  shall— 

(1)  Contact  by  telephone  as  soon  as 
practicable  (day  or  night)  the  U.S. 
Coast  Guard  National  Response 
Center,  toll  free.  800-424-8802  (Dis- 
trict of  Columbia:  426-2675);  or 


(2)  The  government  official  desig- 
nated in  the  Regional  contingency 
plan  pursuant  to  40  CFR  1510  as  the 
on-scene  coordinator  for  the  geograph- 
ic area  in  which  the  incident  occurs. 

(b)  Furnish  the  official  to  whom  the 
discharge  report  is  made  the  following 
information: 

(1)  Name  of  person  reporting  the 
discharge; 

(2)  Name  and  address  of  (»rrier  rep- 
resented by  person  reporting  the  dis- 
charge; 

(3)  Nsone  and  address  of  hazardous 
waste  generator; 

(4)  Phone  number  where  reporter 
can  be  contacted; 

(5)  Date.  time,  and  location  of  inci- 
dent (indicate  polution  of  land,  water, 
air.  or  public  water  supply,  if  known); 

(6)  Type  of  vehicle  and  mode:  motor 
vehicle,  air  rail,  vessel; 

(7)  Type  of  incident  (fire,  breakage, 
spillage); 

(8)  Proper  shipping  name,  hazard 
class  and  quantity  of  hazardous  waste 
involved,  to  the  extent  available;  and 

(9)  The  extent  of  injuries.  If  any. 

(c)  Enter  on  DOT  Form  F5800.1  for 
the  incident— 

(1)  The  carrier's  EPA  Identification 
Code  in  Item  B4,  and 

(2)  Information  concerning  the  fol- 
lowing in  Part  H: 

(i)  If  known,  location  of  discharge  in 
relation  to  surface  waters,  public 
water  supply,  ground  water,  wildlife 
habitats,  and  agricultural  production 
areas; 

(ii)  Quantity  of  material  removed, 
disposition  of  the  material;  and 

(iii)  Quantity  of  unremoved  material 
and  disposition  (neutralized,  etc.). 

(d)  Compliance  with  paragraphs  (a) 
and  (b)  of  this  section  satisfies  the  re- 
quirements of  9 171.15(a)  and  (b)  of 
this  subchapter. 


PART  172— HAZARDOUS  MATERIALS  TABLE 
AND  HAZARDOUS  MATSUALS  COMMUNI- 
CATIONS REOUIATIONS 

9172.100    [Deleted] 
4.  Section  172.100  would  be  deleted. 


The  material  in  §  172.100  (paragraphs 
(a)  through  (h))  would  become 
9  172.101  paragraphs  (a)  through  (h) 
with  the  following  amendments:  The 
Heading,  paragraphs  (a),  (bK2)  and 
(b)(3)  would  be  revised;  paragraph 
(c)(8)  would  be  added;  the  Hazardous 
Materials  Table  would  be  redesignated 
paragraph  (i)  and  amended  as  follows: 

§  172.101     Purpose   and   use   of  tlie   table; 
Hazardous  Materials  Table. 

(a)  The  Hazardous  Materials  Table 
set  forth  in  this  section  constitutes  a 
designation  of  the  materials  listed 
therein  as  hazardous  materials  for  the 
purpose  of  transportation  of  those  ma- 
terials in  commerce.  In  addition,  it 
classifies  and  specifies  requirements 
and  refers  to  other  requirements  set 
forth  elsewhere  in  this  subchapter 
pertaining  to  the  labeling,  packaging 
and  transportation  of  those  materials. 

(b)»»« 

(2)  A:  The  symbol  "A"  before  a 
proper  shipping  name  means  that  the 
material  described  in  column  2  is  sub- 
ject to  the  requirements  of  this  sub- 
chapter only  for  transportation  by  air- 
craft. This  symbol  does  not  apply  if 
the  material  is  a  hazardous  waste. 

(3)  W:  The  symbol  "W"  before  a 
proper  shipping  name  means  that  the 
material  described  in  column  2  is  sub- 
ject to  the  requirements  of  this  sub- 
chapter only  for  transportation  by 
vessel.  This  sjTnbol  does  not  apply  if 
the  material  is  a  hazardous  waste. 

(c)  •  •  • 

(8)  The  proper  shipping  name  for  a 
hazardous  material  that  is  a  hazardous 
waste  subject  to  the  requirements  of 
40  CFR  Part  250  includes  the  word 
"Waste"  which  precedes  the  name  of 
the  material.  For  example:  Waste  Tur- 
pentine. 


(i)  Hazardous  Materials  Table. 
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W/      descriptions  and 
A       proper  shipping 
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package 
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S.  In  9 172:200  the  introductory  text 
of  paragraph  (b),  paragraphs  (bXl). 
(bK2).  and  (bK3)  would  be  revised; 
paragraph  (b)(4)  would  be  added  to 
read  as  follows: 

S  172.200    ApplicabiUty. 


(b)  Applicability  to  ORM's.  This  sub- 
part applies  to — 

(1)  An  ORM-A.  B  or  C  that  is  of- 
fered or  intended  for  transportation 
by  air  when  it  is  subject  to  the  regula- 
tions pertaining  to  transportation  by 
air  as  specified  in  $  172.101,  or  is  a  haz- 
ardous waste;  or 

(3)  An  ORM-D  that  is  offered  or  in- 
tended for  transportation  by  air,  or  is 
a  hazardous  waste;  or 

(4)  An  ORM-E  that  is  a  hazardous 
waste  offered  for  transportation  by  a 
person  who  is  a  generator  as  defined 
by  40  CFR  250.21. 

6.  In  §  172.201  paragraph  (c)  would 
be  added  to  read  as  follows: 

S  172.201    General  entries. 


(c)  Name  and  address  of  shipper  and 
consignee;  hazardous  waste.  Each 
shipping  paper  for  hazardous  waste 
must  contain  the  name  and  address  of 
the  shipper  and  the  consignee. 

7.  In  $172,203  paragraph  (J)  would 
be  added  to  read  as  follows: 

S  172.203    Additional    deacripUon    reqaire- 
■wnta. 


(J)  Hazardous  toaste.  When  a  haz- 
ardous waste  is  described  in  S  172.101 
by  other  than  its  technical  name,  the 
EPA  name  for  the  material  shall  be  in- 
cluded in  parentheses  following  the 
proper  shipping  name.  For  example: 
Hazardous  waste,  n.o.s.  (Polychlorinat- 
ed  biphenyl  contaminated  soil),  ORM- 
E. 

8.  §  172.205  would  be  added  to  read 
as  follows: 

S  172.205    Hazardous  waste  manifest 

(a)  The  following  requirements 
apply  to  the  Hazardous  Waste  Mani- 
fest when  required  by  40  CFR  250.22 
for  hazardous  waste  transportation: 

(1)  No  less  than  three  copies  signed 
by  the  shipper  and  the  carrier  shaU  be 
carried  with  each  shipment  to  its  des- 
tination. 

(2)  Two  copies  shall  be  given  to  the 
connecting  carrier  or  consignee. 

(3)  The  delivering  or  transferring 
carrier  shall  retain  one  copy  signed  by 
the'connecting  carrier  or  consignee  ac- 
luiowledging  transfer  or  dilivery. 

(4)  The  delivering  or  transferring 
carrier  shall  retain  for  three  years  his 
copy  of  the  manifest,  or  if  a  copy  of 
the  manifest  does  not  accompany  the 


shipment  dining  transportation,  a  de- 
livery docimient  signed  by  the  con- 
necting carrier  or  by  the  consignee 
containing  the  following  information: 

(i)  The  manifest  number; 

(ii)  The  generator's  EPA  identifica- 
tion code; 

(ill)  The  consignee's  EPA  identifica- 
tion code;  and 

(iv)  The  information  required  by 
this  subpart  except  §  172.204. 

(5)  If  a  delivering  or  transferring 
carrier  cannot  obtain  a  singature 
showing  receipt  by  the  consignee  or 
connecting  carrier,  he  shall  note  on 
the  manifest  or  delivery  document  the 
time  and  date  of  delivery,  the  reason 
why  a  receipting  signature  was  not  im- 
mediately available,  and  he  shall 
obtain  the  receipting  signature  within 
five  working  days  after  delivery. 

(b)  A  Hazardous  Waste  Manifest,  re- 
quired by  40  CFR  250.22,  containing 
all  of  the  information  required  by  this 
subpart  may  be  used  as  the  shipping 
paper. 

9.  9 172.300  would  be  rerised  to  read 
as  follows: 

9  172.300    General  marking  requirements. 

(a)  Except  as  provided  by  this  sub- 
chapter, each  person  who  offers  a 
package  containing  a  hazardous  mate- 
rial for  transportation  shall  mark  the 
package  with  the  proper  shipping 
name  required  by  9172.101.  However, 
when  it  has  been  determined  be  the 
shipper  that  a  package  has  been  previ- 
ously marked  as  required  for  the  ma- 
terial it  contains,  it  need  not  be  re- 
marked. (For  empty  packagings  see 
9 173.29  of  this  subchapter.) 

(b)  A  package  containing  hazardous 
waste  may  not  be  offeied  for  transpor- 
tation unless  it  Is  marked  as  required 
by  40  CFR  250.26. 

(c)  This  section  does  not  apply  to 
portable  tanks,  cargo  tanks,  and  tanks 
cars. 

10.  In  9 172.306  the  Heading  and  in- 
troductory text  of  paragraph  (a) 
would  be  revised;  paragraph  (b)  would 
be  added  to  read  as  follows: 

9 172.30fi    Shipper's    or   consignee's    name 
and  address. 

(a)  Each  package  containing  a  haz- 
ardous material  (except  a  hazardous 
waste),  offered  for  transportation 
must  be  marked  with  the  name  and 
address  of  the  shipper  or  consignee 
except  when  the  package  is— 


(b)  Each  package  other  than  a  cargo 
tank,  tank  car,  or  portable  tank,  con- 
taining a  hazardous  waste  must  be 
marked  with  the  name  and  address  of 
the  shipper. 

11.  In  9  172.316  the  introductory  text 
of  paragraph  (a)  and  paragraph  (c) 
would  be  revised;  paragraph  (aK7) 
would  be  added  to  read  as  follows: 


9  172.316    Packagings  containing  material 
classed  as  ORM. 

(a)  Except  as  provided  in  9  172.505, 
each  package  containing  a  material 
classed  as  ORM-  A,  B,  C,  D,  or  E,  must 
be  plainly,  durably,  and  legibly 
marked  on  at  least  one  side  or  end 
with  the  appropriate  ORM  designa- 
tion immediately  following  or  below 
the  proper  shipping  name  of  the  mate- 
rial. The  appropriate  ORM  designa- 
tion must  be  placed  within  a  rectangle 
that  is  approximately  ¥*  inch  (6.3 
mm.)  larger  on  each  side  than  the  des- 
ignation. The  appropriate  designation 
for  each  ORM  must  be: 

•  •  •  •  • 

(7)  ORM-E  for  an  ORM-E. 


(c)  The  marking  ORM-  A,  B.  C,  D. 
or  E  is  the  certification  by  the  person 
offering  the  package  for  transporta- 
tion that  the  material  is  properly  de- 
scribed, classed,  packaged,  marked, 
and  labeled  (when  appropriate)  and  in 
proper  condition  for  transportation  ac- 
cording to  the  applicable  regulations 
of  the  Department,  This  form  of  certi- 
fication does  not  preclude  the  require- 
ment for  a  certificate  on  a  shipping 
paper  when  required  by  9  172.204. 

12.  In  9  172.504  paragraph  (d)  would 
be  added  following  the  tables  to  read 
as  follows: 

9  172.504    General  placardiiig  reqaircwets. 


(d)  Any  packaging  having  a  capacity 
of  110  gidlons  or  less  that  contains 
only  the  residue  of  a  hazardous  mate- 
rial covered  by  Table  2  in  paragraph 
(c)  of  this  section  need  not  be  included 
in  determining  the  applicability  of  the 
placarding  requirements. 


rAtr  17»— SHVrOtS— OENBUO. 

UQUMEMENTS  FOt  SMVMENTS  AND 

PACKAOMGS 

13.    In    9173.2    paragraph    (aK16) 
would  be  added  to  read  as  follows: 

9  173.2  Classification  of  a  material  hartng 
more  than  one  hazard  as  defined  In 
this  pari 

(a)  •  •  • 
(16)  ORM-E. 


14.  In  9  173.28  the  introductory  text 
of  paragraph  (h)  and  paragraph  (n) 
would  be  revised;  paragraphs  (hKl), 
(i),  and  (J)  would  be  deleted;  para- 
graph (p)  would  be  added  to  read  as 
follows: 


meuu.  tfooTHi,  vol  n,  no.  io— tnuuoay.  may  as.  itTi 
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S  173.28    Reuse  of  containers. 


(h)  Except  as  provided  in  paragraphs 
(m),  (n),  and  (p)  of  this  section,  single- 
trip  containers  (marked  STC)  and 
nonreusable  containers,  (marked 
NRC)  subject  to  the  specification  re- 
quirement of  part  178  of  this  sub- 
chapter, from  which  contents  have 
been  removed  following  use  for  trans- 
portation of  any  material,  may  not  be 
used  thereafter  for  the  transportation 
of  hazardous  materials. 


(n)  A  single-trip  packaging  (STC) 
may  be  reused  for  the  shipment  of  any 
corro-sive  solid.  ORM-A,  ORM-B, 
ORM-C.  ORM-E,  or  any  material  not 
required  by  this  subchapter  to  be 
shipped  in  a  DOT  specification  pack- 
aging and  paragraph  (m)  of  this  sec- 
tion does  not  apply  to  these  materials. 


(p)  Packagings  marked  NRC  or  STC 
according  to  the  specification  require- 
ments of  part  178  of  this  subchapter 
may  be  reused  for  the  shipment  of 
hazardous  wastes  subject  to  the  fol- 
lowing conditions: 

(1)  The  material  is  packaged,  and 
each  package  is  marked  and  labeled  in 
accordance  with  this  part. 

(2)  Transportation  is  performed  by 
highway  only. 

(3)  Packages  are  not  offered  for 
transportation  less  than  24  hours  after 
they  are  finally  closed  for  transporta- 
tion, and  each  package  is  inspected  for 
leakage  immediately  prior  to  being  of- 
fered for  transportation. 

(4)  Packages  are  loaded  by  the  ship- 
per and  unloaded  by  the  consignee, 
unless  the  motor  carrier  is  a  private  or 
contract  carrier. 

(5)  The  packaging  may  be  used  only 
once  under  this  paragraph  and  may 
not  be  used  again  for  shipment  of  haz- 
ardous materials  except  in  accordance 
with  paragraph  (m)  or  (n)  of  this  sec- 
tion. 

15.  In  §  173.29  paragraph  (a)  would 
be  revised;  paragraphs  (b),  (c),  and  (e) 
would  be  deleted;  paragraph  (f)  would 
be  redesignated  paragraph  (b);  a  new 
paragraph  (c)  would  be  added  to  read 
as  follows:  * 

9 173.29    Empty       packagings.       portable 
tanks,  cargo  tanks,  and  tank  cars. 

(a)  Except  as  otherwise  provided  in 
this  section,  a  packaging  having  a  ca- 
pacity of  110  gallons  or  less  that  previ- 
ously contained  a  hazardous  material 
may  not  be  offered  for  transportation 
unless  offered  in  the  same  manner  as 
required  when  it  previously  contained 
a  greater  quantity  of  hazardous  mate- 
rial. 

( 1 )  This  paragraph  does  not  apply  to 
a  packaging  that  has  been  cleaned  and 


purged  of  all  residue  or  to  a  packaging 
refilled  with  a  material  that  is  not  sub- 
ject to  this  subchapter. 

(2)  The  requirements  of 
9  172.101(c)(8)  of  this  subchapter  not- 
withstanding, the  word  "waste"  does 
not  have  to  be  displayed  as  a  part  of 
the  marking  required  by  §  172.300  of 
this  subchapter  on  a  packaging  having 
a  capacity  of  110  gallons  or  less  that 
contains  only  the  residue  of  a  hazard- 
ous material. 

(3)  Any  packaging  having  a  capacity 
of  110  gallons  or  less  that  contains 
only  the  residue  of  a  hazardous  mate- 
rial covered  by  Table  2  of  §  172.504  of 
this  subchapter  does  not  have  to  be  in- 
cluded in  determining  the  applicability 
of  the  placarding  requirements  of  that 
section. 

(4)  Notwithstanding  the  stowage  re- 
quirements in  Columns  (7)  (a)  and  (b) 
of  the  Hazardous  Materials  Table  in 
§  172.101  of  this  subchapter,  for  trans- 
portation by  water,  empty  dnmis  or 
empty  cylinders  not  meeting  the  ex- 
ception in  paragraph  (a)(1)  of  this  sec- 
tion may  be  stowed  on  deck  or  under 
deck.  Also,  these  packagings  are  not 
subject  to  subparts  D  through  O  of 
part  176  of  this  subchapter. 


(c)  A  packaging  that  contains  the 
residue  of  a  hazardous  material  con- 
tains a  hazardous  waste  for  the  pur- 
poses of  this  subchapter  if  the  packag- 
ing is  offered  for  transportation  to  be 
discarded. 


16.  In  9 173.118a  paragraph  (a). 
(b)(1),  and  (bK5)  would  be  revised  to 
read  as  follows: 

§  173.118a    Exceptions  for  combustible  liq- 
uids. 

(a)  Unless  otherwise  stated  for  a  spe- 
cific material,  the  regulations  in  this 
subchapter  do  not  apply  to  a  material 
classed  as  a  combustible  liquid  in  a 
packaging  having  a  rated  capacity  of 
110  gallons  or  less,  except  a  combusti- 
ble liquid  that  is  also  a  hazardous 
waste  subject  to  40  CFR  part  250. 

(b)  •  •  • 

(1)  Shipping  papers,  waybills, 
switching  orders,  or  other  billings  in- 
cluding hazardous  waste  manifest: 


(5)  Reporting  incidents  as  prescribed 
by  §§  171.15,  171.16.  and  171.17  of  this 
sut>chapter. 

17.  In  9  173.389  paragraph  (e)  would 
be  revised  to  read  as  follows: 

§  173.389    Radioactive     materials;  ^derini- 
tions.  0 


(e)  "Radioactive  material"  means 
any  material  or  combination  of  mate- 
rials, which  spontaneously  emits  ioniz- 


ing radiation.  Materials  in  which  the 
estimated  specific  activity  is  not  great- 
er than  0.002  microcuries  per  gram  of 
material,  and  in  which  the  radioactiv- 
ity is  essentially  uniformly  distributed, 
are  not  classed  as  Radioactive  materi- 
als under  this  subchapter. 


18.  In  §  173.500  the  introductory  text 
of  paragraph  (a)  would  be  revised: 
paragraph  (a)(5)  would  be  added  to 
read  as  follows: 

§  173.500    Definitions. 

(a)  An  Other  Regulated  Material 
(ORM)  is  a  material  that:  (1)  may  pose 
an  unreasonable  risk  to  health  and 
safety  or  property  when  transported 
in  commerce;  and  (2)  does  not  meet 
any  of  the  definitions  of  the  other 
hazard  classes  specified  in  this  sub- 
chapter, or  (3)  has  been  reclassed  an 
ORM  (specifically  or  permissively)  ac- 
cording to  this  sulxihapter.  ORM's  are 
di\ided  into  classes  as  follows: 


(5)  An  ORM-E  is  a  material  that  is 
not  included  in  any  other  hazard  class, 
but  is  subject  to  the  requirements  of 
this  subchapter.  Materials  in  this  class 
include— 

(i)  Hazardous  wastes  subject  to  the 
regulations  of  the  BIPA  found  in  40 
CFR  part  250. 

19.  In  §  173.505  the  introductory  text 
of  paragraph  (a)  would  be  revised  to 
read  as  follows: 

9 173.505    Exceptions   for  other   regulated 
material  (ORM). 

(a)  an  ORM  of  one  of  the  following 
classes  and  quantites  is  not  subject  to 
a  specific  packaging  requirement  in 
subparts  K,  L,  or  M  of  this  part  if 
there  is  an  exception  reference  to  this 
section  for  the  material  in  9  172.101  of 
this  subchapter: 


20.  In  §  173.510  the  introductory  text 
of  paragraph  (a)  and  paragraph  (aKl) 
would  be  revised;  paragraph  (a)(5) 
would  be  added  to  read  as  follows: 

{  173.510    General  packaging  requirements. 

(a)  In  addition  to  specific  packaging 
requirements,  ORM's  must  be  pre- 
pared for  shipment  in  compliance  with 
the  following: 

(1)  Each  material  must  be  offered 
for  transportation  and  transported  in 
compliance  with  subparts  B.  C.  and  D 
of  part  172  of  this  subchapter  and  sub- 
parts A  and  B  of  part  173. 


(5)  Portable  tanks,  tank  cars,  cargo 
tanks,  hopper  and  dump  type  trans- 
port vehicles  must  be  free  from  leaks 
and  all  openings  must  be  securely 
closed    during   transportation.    Open- 
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top  freight  containers  and  transport 
vehicles  are  not  permitted  for  bulk 
slilpments. 

21.  Subpart  O  would  be  added  to 
read  as  follows: 

Suhptt  O— OHmt  l*9ula*«d  Matwkri;  ORM-E 

22.  Section  173.1300  would  be  added 
to  read  as  follows: 

§  173.1300    Hazardous  waste,  n.ojL 

(a)  Hazardous  waste,  n.o.s.  may  not 
be  offered  for  transportation  unless 
packaged  in  accordance  with  §  173.510 
and  subparts  A  and  B  of  this  part. 

(b)  Except  for  §  171.3(c),  this  sub- 
chapter does  not  apply  to  a  hazardous 
waste  for  which  a  manifest  is  not  re- 
quired by  40  CFR  250.22. 


PtOPOSED  tULES 


PAKT  175-CARRU6E  BY  AMCRAFT 

25.  In  S  175.45  paragraph  (d)  would 
be  added  to  read  as  follows: 


PART  174— CARRUGE  BY  RAIL 

23.  In  §  174.24  paragraph  (b)  would 
be  revised  to  read  as  follows: 

9  174.24    Shipping  papers. 


(b)  This  subpart  does  not  apply  to  a 
material  classed  as  ORM-  A,  B,  C,  or 
D  unless  offered  for  transportation  as 
a  hazardous  waste  subject  to  40  CFR 
part  250. 

24.  9 174.45  would  be  revised  to  read 

as  follows: 

$  174.45    Rcportiiig    hazardoas    naterials 
incidcntB. 

When  an  incident  occurs  during 
transportation  in  which  hazardous 
materials  are  involved,  a  report  may 
t>e  required.  See  99 171.15.  171.18.  and 
171.17  of  this  subchapter. 


§  175.45    Reporting 
incidents. 


hazardous     materials 


(d)  Each  operator  who  transports  a 
hazardous  waste  shall  comply  with  the 
reporting  requirements  in  9171. 17  of 
this  sul}chapter,  when  a  discharge  of 
hazardous  waste  to  the  environment 
occiurs  during  transportation. 


PART  176— CARRIAGE  BY  VESSEL 

26.  In  9  176.11  paragraph  (e)  would 
be  revised  to  read  as  follows: 

9 176.11    Exceptions. 


(e)  Hazardous  material  classed  and 
shipped  as  ORM-D  is  not  subject  to 
the  requirements  of  this  part  unless 
offered  for  transportation  as  a  hazard- 
ous waste  subject  to  40  CFR  part  250. 

27.  In  9  176.48  paragraph  (b)  would 
be  revised  to  read  as  follows: 

9 176.48    Situation  requiring  report 


(b)  When  an  incident  occurs  during 
transportation  in  which  hazardous 
materials  are  involved,  a  report  may 
be  required.  See  99 171.15,  171.16.  and 
171.17  of  this  subchapter. 


PART  177— CARRUGE  BY  PtlBUC  HIGHWAY 

28.  9  177.807  would  be  revised  to  read 
as  follows: 


hazardous    materials 


9  177.807    Reporting 
incidents. 

When  an  incident  occurs  during 
transportation  in  which  hazardous 
materials  are  involved,  a  report  may 
be  required.  See  §§  171.15.  171.16,  and 
171.17  of  this  subchapter. 

29.  In  9  177.823  paragraph  (b)  would 
be  added  to  read  as  follows: 

9177.823    Marking  and   placarding  motor 
▼chicles. 


(b)  Each  motor  vehicle  transporting 
hazardous  waste  may  have  to  be 
marked.  See  9  171.3  of  this  subchapter 
for  marking  requirements. 
(49  U.S.C.  1803.  1804,  1808,  1811;  49  CFR 
l.S3(e)  and  paragraph  (aK4)  of  appendix  A 
to  part  102.) 

NoTK.— The  Materials  Transportation 
Bureau  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
the  preparation  of  an  economic  impact 
statement  under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107  nor  an  environmental 
impact  statement  under  the  National  Envi- 
ronmental Policy  Act  (49  D.S.C.  4321  et 
seq.). 

Issued  in  Washington.  D.C..  on  May 
19,  1978. 

Alan  I.  Roberts, 
Director,  Office  of 
Hazardous  Materials  Operations. 

(FR  Doc.  78-14590  FOed  5-24-78:  8:45  ami 
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mi*  14— Aeronoutics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

fDocket  No.  16383:  Amdt.  Nos.  43-19.  Sl-06. 
83-19,  65-23,  91-152,  105-7,  121-143.  123-8, 
127-34.  137-7,  145-16.  147-41 

OPERATIONS  REVIEW  PROGRAM 

Amendment  No.  4:  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  The  purpose  of  these 
amendments  is  to  update  and  improve 
regulations  concerning  aircraft  main- 
tenance, airmen  certification,  general 
operating  and  flight  rules,  parachut- 
ing, certification  and  operation  of  air 
carriers  and  commercial  operators,  air 
travel  clubs,  agricultural  aircraft  oper- 
ations, repair  stations,  and  aviation 
maintenance  technical  schools.  These 
amendments  are  part  of  the  0[>er- 
atioDs  Review  Program. 

EFFECTIVE  DATE:  June  26,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  D.  A-  Schroeder,  Safety  Regula- 
tions Division.  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591;  telephone  202-755-8715. 

SUPPLEMENTARY  INFORMATION: 

History 

These  amendments  are  the  fourth  in 
a  series  of  amendments  to  be  issued  as 
a  part  of  the  Operations  Review  Pro- 
gram. The  following  series  of  amend- 
ments have  previously  been  issued  as 
part  of  the  Operations  Review  Pro- 
gram: 

Title  and  FR  citation 

Clarifying   and   editorial   changes   (41    FR 

47227;  October  28, 1976) 
Rotorcraft    External-Load    Operations    (42 

FR  24196;  May  12,  1977  amended  by  42 

FR  32531;  June  27,  1977) 
Airspace,  Air  Traffic  and  General  Operating 

Rules  (to  be  issued  at  a  later  date) 

These  amendments  are  based  on  a 
notice  of  proposed  rulemalcing  (Notice 
76-28)  published  in  the  Federal  Regis- 
ter on  December  27,  1976  (41  FR 
56280).  All  interested  persons  have 
been  afforded  an  opportunity  to  par- 
ticipate in  the  making  of  these  amend- 
ments and  due  consideration  hajs  been 
given  to  all  matters  presented.  A 
number  of  substantive  changes  and 
changes  of  an  editorial  and  clarifying 
nature  have  been  made  to  the  pro- 
posed rules  based  upon  relevant  com- 
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ments  received  and  upon  further 
review  by  the  FAA.  Except  for  minor 
editorial  and  clarifying  changes  and 
the  substantive  changes  discussed 
below,  these  amendments  and  reasons 
for  their  adoption  are  the  same  as 
those  contained  in  Notice  76-28. 

Five  proposals  which  were  contained 
In  Notice  78-28,  pertaining  to  Part  13S, 
Air  Taxi  Operators  and  CommercbJ 
Operators  of  Small  Aircraft,  are  not 
being  dealt  with  here.  They  will  be 
considered  in  conjunction  with  the 
proposals  contained  in  Part  135  Regu- 
latory Review  Program,  Notice  No.  77- 
17:  Air  Taxi  Operators  and  Commer- 
cial Operators  (42  FR  43490;  August 
29,  1977). 

Amendments  to  §  121.343(d), 
§  121.359(e).  §  121.703(f),  §  127.127(d), 
and  §  127.313(f)  were  not  included  in 
Notice  76-28.  Since  these  amendments 
are  editorial  changes  which  reflect  the 
J^ational  Transportation  Safety 
Board's  revised  regulations,  they  are 
included  in  this  amendment. 

Discussions  of  Comments 

The  following  discussion  is  keyed  to 
the  like-numbered  proposals  contained 
in  Notice  76-28. 

Proposal  4-1.  One  commenter  sug- 
gested that  the  word  "knowingly"  be 
inserted  between  "may"  and  "make" 
in  paragraph  (a)  of  proposed  §  43.12  to 
clarify  the  intent  behind  tTie  meaning 
of  the  word  "fraudulent."  The  FAA 
does  not  believe  it  is  necessary  to  add 
the  word  "knowingly"  since  the  proof 
of  a  fraudulent  act  is  based  on  the 
person  knowingly  committing  the  act. 
Ac(:ordingly,  the  proposal  is  adopted 
without  substantive  change. 

Proposal  4-2.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  revised  paragraph  (b)(2)  of  Appen- 
dix E  to  Part  43.  Accordingly,  the  pro- 
posal is  adopted  without  substantive 
change. 

Proposal  4-3.  One  commenter  recom- 
mended clarification  of  the  first  para- 
graph of  .Appendix  F  to  F*art  43  which 
refers  to  an  additional  3  decibel  (db) 
tolerance  allowed  to  compensate  for 
antenna  coupling  errors  during  receiv- 
er sensiti\  ity  measurements.  The  com- 
menter states  this  has  been  interpret- 
ed by  some  to  mean  ±1',^  db  and  by 
others  to  mean  ±3  db.  After  review, 
the  FAA  agrees  and  the  propcsed  rule 
is  changed  by  substituting  the  word 
"loss"  for  "tolerance." 

After  further  review  of  paragraph 
(a).  Appendix  F  to  Part  43.  the  PAA 
believes  the  words  "of  the  system" 
should  be  inserted  between  the  words 
"frequency"  and  "is"  to  clarify  that 
the  antenna  should  be  used  during  the 
transponder  frequency  check.  Accord- 
ingly, proposed  Appendix  F  to  Part  43 
is  adopted  as  proposed  except  for  the 
revisions  discussed  above. 

Proposal  4-4.  One  commenter  was 
against  extending  the  effective  date  of 


a  temporary  eertifleate  from  90  days 
to  120  days  and  suggested  that  the 
PAA's  certificate  handling  facilities 
should  be  Improved  to  provide  more 
rapid  service.  The  FAA  believes  that 
an  addition  of  30  days  is  necessary  to 
handle  the  numerous  applications  re- 
eeived  and  to  avoid  the  need  for  appli- 
cants to  obtain  renewal  of  the  tempo- 
rary certificate.  The  proposed  change 
to  5  61.17(a)  with  respect  to  inserting 
the  niunber  "120"  in  place  of  "90"  was 
also  proposed  for  §63.13  and  §65.13 
(Proposals  4-5  and  4-11  respectively) 
and  commented  on  as  above.  Accord- 
ingly, proposed  §§  61.17(a),  63.13,  and 
65.13  are  adopted  without  substantive 
change. 

Proposal  4-5.  For  a  discussion  of 
comments  related  to  the  proposal  to 
amend  §63.13  and  for  the  disposition 
of  that  proposal,  see  Proposal  4-4. 

Proposal  4-6.  A  comment  was  re- 
ceived which  discussed  matters  not 
proposed  in  Notice  76-28.  This  com- 
ment is  beyond  the  scope  of  the  notice 
and  cannot  be  considered  without  fur- 
ther notice  and  public  participation. 
For  a  discussion  of  comments  related 
to  proposed  §  63.41(b)  and  for  the 
withdrawal  of  that  proposal,  see  Pro- 
posal 4-12. 

Proposal  4-7.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  delete  §  63.53  (b)  and  (c).  According- 
ly, the  proposal  is  adopted  without 
substantive  change. 

Proposal  4-8.  No  unfavorable  com- 
ment.s  were  received  on  the  proposal 
to  amend  §  63.57(a)  and  therefore  it  is 
adopted  without  substantive  change. 
However,  the  FAA  believes  the  words 
"any  part  of"  and  "except  the  section 
on  plotting  and  computing"  in 
§  63.57(b)  should  be  deleted  since  they 
are  rendered  unnecessary  by  the 
amendment  to  §  63.53  (see  Proposal  4- 
7).  Accordingly,  the  words  discussed 
above  are  deleted  from  §  63.57(b). 

Proposal  4-9.  No  unfavorable  com- 
men's  were  received  on  the  proposal 
to  revise  §63.59  (b)  or  (c)  and  the  pro- 
posal is  adopted  without  substantive 
change.  For  comments  related  to  pro- 
posed §  63.59(a)(2)  and  deletion  of  the 
phrase  "In  the  case  of  applicant's  first 
failure"  in  proposed  §  63.59(a)(2),  see 
Propo.sal  4-12. 

Proposal  4-10.  Although  there  were 
no  unfavorable  comments  to  the  pro- 
posed revision  of  Appendix  A  of  Part 
63.  the  PAA  believes  the  proposal 
should  be  withdrawn  since  a  substan- 
tial portion  of  the  rule  wtis  inadvert- 
ently omitted.  Accordingly,  the  pro- 
posal to  revise  Appendix  A  of  Part  63 
is  withdrawn. 

Proposal  4-11.  For  a  discussion  of 
comments  relating  to  the  proposal  to 
amend  §65.13  and  for  the  disposition 
of  that  proposal,  see  Proposal  4-4. 

Proposal  4-12.  Thirty-nine  com- 
menters  objected  to  the  proposed 
amendments   to   §65.19.   Many   com- 


menters  objected  to  limiting  the 
number  of  retests  to  one  within  30 
days  as  proposed  in  §65.19(bn)  in  case 
of  an  applicant's  first  failure.  These 
commenters  stated  that  this  restric- 
tion would  place  an  unnecessary 
burden  on  applicants  by  Increasing  the 
time  for  certification  without  a  com- 
mensvirate  increase  In  benefits  or 
safety.  Upon  further  review,  the  FAA 
agrees  and  the  phrase  "In  the  case  of 
an  applicant's  first  failure"  In  pro- 
posed §  65.19(b)  is  deleted. 

The  proposed  change  to  §  65.19(b) 
with  respect  to  the  phrase  "In  the  case 
of  an  applicant's  first  failure"  is  iden- 
tic^ to  the  proposed  change  to 
§§  63.41(b)  and  63.59(a)(2)  in  Proposals 
4-6  and  4-9  respectively.  Accordingly, 
the  proposed  change  to  §  63.41(b)  Is 
withdrawn  and  the  proposed  change 
to  §  63.59(a)(2)  is  amended  to  delete 
the  above  phrase. 

Several  commenters  objected  to  pro- 
posed §  65.19(b)  becaiise  it  denied  cer- 
tified ground  Instructors  the  privilege 
of  giving  additional  Instruction  to  ap- 
plicants in  preparing  them  for  retest- 
Ing.  The  commenters  stated  that 
ground  instructors  were  the  only  per- 
sons, other  than  flight  Instructors, 
who  have  been  tested  on  their  ability 
to  teach  various  technical  subjects. 
The  FAA  does  not  issue  ground  In- 
structor ratings  which  are  appropriate 
to  teach  air  traffic  control  tower  oper- 
ator, aircraft  dispatcher,  parachute 
rigger,  or  mechanic  applicants. 

Since  aviation  safety  and  public  in- 
terest demands  that  only  persons  who 
have  demonstrated  their  technical 
knowledge  and  skill  for  a  particular 
certificate  should  be  qualified  to  pro- 
vide instruction  and  certify  competen- 
cy for  that  certificate,  the  FAA  be- 
lieves the  instructor  must  possess  at 
least  the  same  certificate  and  rating 
that  the  applicant  is  seeking  to  obtain. 
Accordingly,  the  proposal  to  amend 
§  65.19  is  adopted  as  proposed  with  the 
revision  discussed  above. 

Proposal  4-13.  One  commenter  be- 
lieved §  91.8  should  be  further  expand- 
ed to  include  the  prohibition  against 
the  interference  with  flight  crew- 
members  before  the  aircraft  is 
boarded.  Since  such  a  prohibition 
would  be  difficult  to  enforce  and  could 
give  rise  to  jurisdictional  problems, 
the  FAA  does  not  consider  this  prohi- 
bition a  proper  subject  for  rulemaking. 

One  commenter  stated  that  pro- 
posed §  91.8(b)  could  apply  to  an  air- 
craft owner  who  might  ask  the  pilot  to 
alter  course  or  change  destination. 
The  commenter  suggests  clarifying 
the  language.  Another  commenter  ex- 
pressed concern  for  the  proposed 
wording  of  §  91.8(b)  since  It  appears 
that  a  pilot  examiner  would  be  in  vio- 
lation by  asking  a  private  pilot  appli- 
cant to  divert  from  a  course  during  a 
flight  test.  This  was  not  the  FAA's 
intent.  The  prohibition  was  directed 
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toward  unreasonable  requirements, 
such  as  hijacking  or  requiring  a 
change  under  duress.  However,  after 
further  review,  the  FAA  believes 
§  91.8(b)  Is  not  necessary  since  these 
acts  are  provided  for  in  §  91.8(a).  Ac- 
cordingly, the  proposal  is  adopted  with 
the  revisions  discussed. 

Proposal  4-14.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  revise  §  91.15(a)(2).  Accordingly,  the 
proposal  is  adopted  without  substan- 
tive change. 

Proposal  4-1 S.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  amend  §  91.17.  Accordingly,  the  pro- 
posal is  adopted  without  substantive 
change. 

Proposal  4-16.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  revise  §  91.18(a).  Accordingly,  the 
prgposal  is  adopted  without  substan- 
tive change. 

Proposal  4-17.  No  imfavorable  com- 
ments were  received  on  the  proposed 
revision  to  §  91.43(b).  Accordingly,  the 
proposal  is  adopted  without  substan- 
tive change. 

Proposal  4-18.  One  commenter  disa- 
greed with  the  proposed  revision  to 
§  91.52(d)(2)  that  would  require  the 
new  expiration  date  for  replacement 
(or  recharge)  of  the  emergency  locator 
transmitter's  battery  to  be  entered  in 
the  aircraft  maintenance  record  and 
suggested  the  use  of  a  placard  located 
Inside  the  cabin  as  a  better  solution. 
The  FAA  believes  that  a  maintenance 
record  entry  is  a  more  reliable  method 
of  determining  the  replacement  date 
than  a  placard  Accordingly,  proposed 
§  91.52(d)(2)  is  adopted  without  sub- 
stantive change. 

Proposal  4-19.  Several  conmienters 
contended  that  proposed  §  91.73(d) 
would  be  too  restrictive  and  does  not 
allow  sufficient  discretionary  authori- 
ty to  the  pilot  in  conunand  as  to  when 
the  anticollision  lights  should  or 
should  not  be  lighted.  They  state  that 
the  use  of  a  strobe  light  as  an  anti- 
collision  light  would  create  an  unsafe 
condition  during  certain  aircraft  oper- 
ation such  as  taxiing,  takeoff  and 
landing,  if  the  pilot  did  not  have  the 
option  to  turn  it  off  except  during  ad- 
verse meteorological  conditions. 

In  light  of  these  comments  and  upon 
further  review,  the  PAA  agrees  that 
there  are  instances  when  the  use  of  a 
high  Intensity  anticollision  light  could 
Induce  vertigo  and  cause  spatial  disori- 
entation. Accordingly,  §  91.73(d)  is  re- 
vised to  provide  that  the  pilot  in  com- 
mand may  turn  off  the  anticollision 
lights  at  any  time  in  the  Interests  of 
safety. 

Proposal  4-20.  One  commenter  does 
not  believe  the  word  "nearest"  in  pro- 
posed §  91.83(d)  conveys  the  operation- 
al procedure  presently  used  by  the 
FAA,  and  suggested  it  be  changecL  In 
light  of  this  comment,  and  after  fur- 
ther review,  the  FAA  believes  that  any 
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restrictive  term  Is  unnecessary  and 
could  possibly  discourage  the  filing  of 
flight  plans.  Accordingly,  the  words 
"the  nearest"  in  proposed  §  91.83(d) 
are  deleted  and  the  word  "an"  insert- 
ed. 

Proposal  4-21.  One  commenter  ob- 
jected to  the  wording  of  proposed 
§91.173  on  the  ground  that  it  places 
an  unwarranted  burden  on  the  owner 
or  operator  to  determine  such  items  as 
revision  date,  airworthiness  directive 
(AD)  number,  and  if  an  AD  involves 
recurring  action,  the  time  and  date, 
when  the  next  action  is  required.  The 
commenter  further  stated  that 
§91.173  places  responsibiUty  on  the 
owner  or  operator  for  the  content  of 
Part  43  maintenance  record  entries 
made  by  persons  authorized  by  the 
FAA. 

The  FAA  believes  that  the  owner  or 
operator  should  be  responsible  for  the 
retention  of  the  required  maintenance 
records  for  the  specified  periods  and 
furnish  such  records  to  the  person  au- 
thorized by  the  FAA  to  accomplish  the 
work.  The  FAA  believes  that  the 
owner  or  operator  should  also  ensure 
that  the  appropriate  information  as 
prescribed  in  §  91.173  is  entered  in  the 
maintenance  records.  The  intent  of 
the  proposal  is  to  require  the  reten- 
tion of  more  specific  information  re- 
lating to  ADs  and  their  compliance.  In 
addition,  each  person  authorized  to 
perform  the  maintenance  Is  only  re- 
sponsible for  the  content  of  the  re- 
quired record  entries.  Accordingly,  the 
proposed  revisions  to  §91.173  (a),  (b). 
and  (a)(2)(v)  and  the  addition  of  new 
(b)(3)  are  adopted  without  substantive 
change. 

Proposal  4-22.  One  commenter  who 
supported  the  proposed  §91.189(bK5) 
suggested  that  attachment  points  for 
the  lifeline  be  permanently  installed 
on  the  wings  of  the  aircraft.  The  FAA 
believes  current  §  25.1411(g)  adequate- 
ly covers  lifeline  attachment.  Accord- 
ingly, proposed  §  91.189(b)(5)  is  adopt- 
ed wfthout  substantive  change. 

Proposal  4-23.  The  only  public  com- 
ment received  on  the  proposal  to 
amend  paragraph  2(a)(7)  of  Appendix 
A  to  Part  91  recommended  that  radio 
altimeters  be  included  in  the  proposed 
requirement  but  gave  no  further  ex- 
planation. Since  radio  altimeters  have 
markings  at  20  feet  or  less  intervals, 
the  FAA  believes  that  no  reason  exists 
at  this  time  to  include  them  in  this 
amendment.  Accordingly,  the  proiK>sal 
is  adopted  without  substantive  change. 

Proposal  4-24.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  revise  §  105.15(b).  Accordingly,  the 
proposal  is  adopted  without  substan- 
tive change. 

Proposal  4-25.  One  commenter  sup- 
ported proposed  §  105.33  (a)  and  (b) 
providing  adequate  exceptions  exist 
for  emergency  situations,  but  did  not 
state  what  type  of  exceptions  he  was 
referring  to. 
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Another  commenter  contends  that  a 
light  should  not  be  displayed  during 
free-fall  because  such  a  Ught  decreases 
night  vision  and  could  possibly  induce 
vertigo  or  spatial  disorientation. 

The  PAA  does  not  believe  that  such 
a  light  would  significantly  decrease 
night  vision  and  induce  vertigo  or  spa- 
tial disorientation.  The  PAA  believes 
that  a  parachute  jiunper  presents  an 
object  in  the  airspace  from  the  instant 
the  Jumper  exits  the  aircraft  imtU  the 
Jumper  reaches  the  surface.  All  that 
changes  with  the  deployment  of  the 
chute  is  the  speed  the  object  is  falUng. 
A  free-faU  Jump  can  extend  through 
thousands  of  feet  of  airspace,  present- 
ing a  hazard  to  air  navigation.  Accord- 
ingly, in  the  interest  of  safety,  pro- 
posed S  105.33  (a)  and  (b)  are  adopted 
without  substantive  change. 

Proposal  4-26.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  amend  §  105.43.  Accordingly,  the 
proposal  is  adopted  without  substan- 
tive change. 

Proposal  4-27.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  revise  §  121.11.  Accordingly,  the  pro- 
posal is  adopted  without  substantive 
change. 

Proposal  4-2S.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  amend  §121.26.  Accordingly,  the 
proposal  is  adopted  without  substan- 
tive change. 

Proposal  4-29.  No  comments  were  re- 
^caiT<>d  on  the  proposal  to  revise 
S  121.29(b).  After  further  review,  the 
FAA  believes  there  is  no  current  need 
for  the  proposed  revision.  Accordingly, 
proposed  S  121.29(b)  is  withdrawn. 

Proposal  4-30.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  amend  9  121.47(a).  Accordingly,  the 
proposal  is  adopted  without  substan- 
tive change. 

Proposal  4-31.  No  comments  were  re- 
ceived on  the  proposal  to  revise 
9121.53(e).  After  further  review,  the 
FAA  believes  there  is  no  current  need 
for  the  proposed  revision.  Accordingly, 
proposed  9  121.53(e)  is  withdrawn. 

Proposal  4-32.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  revise  9 121.61(bKl).  Accordingly. 
the  proposal  is  adopted  without  sub- 
stantive change. 

Proposal  4-33.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  amend  9121.135(b)  (6)  and  (7).  Ac- 
cordingly, the  proposal  is  adopted 
without  substantive  change. 

Proposal  4-34.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  amend  9 121.191(a).  Accordingly, 
the  proposal  Is  adopted  without  sub- 
stantive change. 

Proposal  4-35.  The  commenters  to 
proposed  9 121.309(bK4)  contend  the 
proposal  was  unnecessarily  redundant, 
served  no  useful  purpose,  and  did  not 
enhance  safety.  The  commenters  ob- 
jected to  this  proposal  from  the  stand- 


point that  it  would  impose:  (1)  An  un- 
warranted recordkeeping  burden  on 
operators  utilizing  an  equipment  con- 
trol program  that  is  controlled  by 
hours  or  cycles  and  not  by  a  specific 
inspection  due  date;  (2)  a  rislc  of  not 
having  the  inspection  dates  marked  on 
the  containers  when  equipment  items 
were  transferred  from  one  airplane  to 
another;  and  (3)  an  additional  task  of 
changing  inspection  dates  with  possi- 
ble resultant  error. 

In  light  of  these  comments  and  after 
further  review,  the  PAA  believes  the 
proposal  woiild  possibly  impose  a 
biu-den  not  commensurate  with  its 
probable  contribution  to  safety.  Ac- 
cordingly, proposed  9  121.309(bK4)  is 
withdrawn. 

Proposal  4-38.  One  commenter  sug- 
gested the  use  of  the  phrase  "no 
person"  instead  of  "no  passenger  or 
crewmember"  in  proposed  9  121.317(b). 
The  PAA  believes  the  phrase  "no  pas- 
senger or  crewmember"  is  more  defini- 
tive and  the  proposed  wording  is  re- 
tained. Another  commenter  objected 
to  the  proposal  on  the  grounds  that 
there  are  Instances  when  it  is  accept- 
able for  (xxrkpit  crewmembers  to  con- 
tinue to  smoke  and  stated  that  this  de- 
termination shovild  be  left  up  to  the 
discretion  of  the  cockpit  crew- 
members.  The  PAA  disagrees.  As  a 
safety  factor,  flight  crewmembers 
shoiild  be  prohibited  from  smoking 
when  the  "no  smoking"  sign  is  lighted. 
Accordingly,  proposed  §121.817  (a) 
and  (b)  is  adopted  without  substantlr* 
change. 

Proposal  4-37.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  amend  9  121.401(c).  Accordingly,  the 
proposal  is  adopted  without  substan- 
tive change. 

Proposal  4-38.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  revise  9  121.440(bK2).  Accordingly, 
the  proposal  is  adopted  without  sub- 
stantive change. 

Proposal  4-39.  Two  comments  were 
received  on  both  proposed  99  121.548 
and  127.212  which  discussed  matters 
not  proposed  in  Notice  76-28.  These 
comments  are  beyond  the  scope  of  the 
notice  and  cannot  be  considered  with- 
out further  notice  and  public  partici- 
pation. Accordingly.  proposed 
99  121.548  and  127.212  (Proposals  4-39 
and  4-54  respectively)  are  adopted 
without  substantive  change. 

Proposal  4-40.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  amend  9  121.651(d)(2).  Accordingly, 
the  pro[>osal  is  adopted  without 
change. 

Proposal  4-41.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  amend  9 121.652(a).  However,  as 
stated  in  the  preamble  to  Notice  76-28. 
the  PAA  believes  the  flight  time,  in 
order  to  be  credited,  must  be  acquired 
in  the  same  "type"  airplane.  Accord- 
ingly, the  proposal  is  adopted  by  in- 


serting the  word  "type"  to  further 
clarify  the  intent  of  the  rule. 

Proposal  4-42.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  amend  9  121.697(eK2).  Accordingly, 
the  proposal  is  adopted  without  sub- 
stantive change. 

Proposal  4-43.  No  imfavorable  com- 
ments were  received  on  the  proposal 
to  revise  9  121.723  (a)  and  (b).  Howev- 
er, in  order  to  avoid  the  reissuance  of 
certificates  at  the  conclusion  of  each 
assignment,  the  wording  is  changed  so 
that  the  certificate  is  retained  until 
termination  of  emplojrment  with  the 
carrier  or  operator.  Accordingly,  the 
proposal  is  adopted  with  the  change 
discussed. 

Proposal  4-44.  No  imfavorable  com- 
ments were  received  on  the  proposal 
to  add  a  new  §  123.11(b)(3).  According- 
ly, the  proposal  is  adopted  without 
substantive  change. 

Proposal  4-45.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  add  a  new  9  123.12.  Accordingly,  the 
proposal  is  adopted  without  substan- 
tive change. 

Proposal  4-46.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  revise  9  123.13.  Accordingly,  the  pro- 
posal is  adopted  without  substantive 
change. 

Proposal  4-47.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  revise  9123.15(a).  Accordingly,  the 
proposal  is  adopted  without  substan- 
tive change. 

Proposal  4-48.  No  comments  were  re- 
ceived on  the  proposal  to  revise 
9123.19(c).  After  further  review,  the 
PAA  believes  there  is  no  current  need 
for  the  proposed  revision.  Accordingly, 
proposed  9  123.19(c)  is  withdrawn. 

Proposal  4-49.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  revise  9  123.27.  Accordingly,  the  pro- 
posal is  adopted  without  substantive 
change. 

Proposal  4-50.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  revise  9123.41(aKl).  Accordingly, 
the  proposal  is  adopted  without  sub- 
stantive change. 

Proposal  4-51.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  revise  9  127.3.  Accordingly,  the  pro- 
posal is  adopted  without  substantive 
change. 

Proposal  4-S2.  No  comments  were  re- 
ceived on  the  proposal  to  revise 
9127.21(b).  After  further  review,  the 
PAA  believes  there  Is  no  current  need 
for  the  proposed  revision.  Accordingly, 
the  proposed  9  127.21(b)  is  withdrawn. 

Proposal  4-53.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  revise  9  127.151(a).  Accordingly,  the 
proposal  is  adopted  without  substan- 
tive change. 

Proposal  4-54.  For  a  discussion  of 
comments  relating  to  proposed 
9 127.212  and  for  the  disposition  of 
that  proposal,  see  Proposal  4-39. 
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Proposal  4SS.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  revise  9  127.249(b).  Accordingly,  the 
proposal  is  adopted  without  substan- 
tive change. 

Proposals  4-56  through  4-60.  These 
proposals  are  included  in  the  Part  135 
Regulatory  Review  Notice  77-17:  Air 
Taxi  Operators  and  Commercial  Oper- 
ators (42  PR  43490;  Augxist  29,  1977). 
Comments  received  on  the  proposed 
amendments  to  Part  135  in  Notice  76- 
28  will  be  considered  in  conjimction 
with  other  comments  received  in  re- 
sponse to  Notice  77-17. 

Proposal  4-61.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  amend  9  137.19(e).  Accordingly,  the 
proposed  is  adopted  without  substan- 
tive change. 

Proposal  4-62.  No  imfavorable  com- 
ments were  received  on  the  proposal 
to  delete  Part  149  "Parachute  Lofts" 
and  transfer  those  requirements  to  a 
new  Subpart  E  in  Part  145.  However, 
after  further  review,  the  PAA  believes 
the  incorporation  of  Part  149  Into  Part 
145  as  proposed  would  create  redun- 
dancy in  the  rules  and  cause  confu- 
sion. Accordingly,  the  proposal  to 
amend  Part  145  is  withdrawn. 

Proposal  4-63.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  revise  9145.17(b).  After  further 
review,  the  PAA  believes  the  words 
"surrendered,  suspended,  or."  should 
be  reinserted  between  the  words 
"sooner"  and  "revoked"  In  9  145.17(b) 
since  they  appear  In  current 
9  145.17(b).  This  oversight  Is  corrected 
in  the  adopted  rule  since  It  was  not  a 
change  intended  by  the  proposal.  Ac- 
cordingly, the  proposal  to  revise 
9 145.17(b)  is  adopted  as  proposed 
except  for  the  revision  discussed 
above. 

Proposal  4-64.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  amend  9  145.59(a).  Accordingly,  the 
proposal  is  adopted  without  substan- 
tive change. 

Proposal  4-65.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  revise  §  147.31(c)(1)  and  to  add  a 
new  9 147.31(cK2).  After  further 
review,  the  PAA  believes  that  the  fol- 
lowing editorial  changes  should  be 
made:  (1)  In  the  proposed 
9147.31(cKl)(II)  the  word  "accredita- 
tion" Is  used  in  place  of  the  word  "cer- 
tification" which  appears  in  current 
9  147.31(cKl).  This  oversight  Is  correct- 
ed in  the  adopted  rule  since  It  was  not 
the  Intent  of  the  proposal  to  change 
the  wording  to  accreditation;  (2)  the 
phrase  "other  than  the  crediting 
school"  immediately  following  the 
word  "accreditation"  in  proposed 
9147.31(cKlKii)  was  inadvertantly 
omitted  and  has  been  Included  in  the 
final  rule.  Accordingly,  the  proposal  to 
revise  §147.31(cKl)  and  to  add  a  new 
§147.31(0(2)  is  adopted  as  proposed 
except  for  the  revisions  discussed 
above. 


Proposal  4-66.  Although  there  were 
no  unfavorable  comments  to  the  pro- 
posed deletion  and  reservation  of  Part 
149.  the  proposal  is  withdrawn  for  the 
reasons  discussed  in  Proposal  4-62. 
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Accordingly.  Parts  43,  61.  63.  65.  91, 
105.  121,  123.  127.  137.  145,  and  147  of 
the  Federal  Aviation  Regulations  (14 
CFR  Parts  43,  61.  63.  65.  91.  105.  121, 
123,  127.  137,  145,  and  147)  are  amend- 
ed as  follows,  effective  June  26. 1978. 

PART  43— MAINTENANCE, 
REBUILDING  AND  ALTERATION 

1.  By  adding  a  new  §43.12  immedi- 
ately following  §  43.11,  to  read  as  fol- 
lows: 

§43.12    MaintenaiKe     records:     Falsifica- 
tion, reproductioii,  <w  alteration. 

(a)  No  person  may  make  or  cause  to 
be  made: 

(1)  Any  fraudulent  entry  In  any 
record  or  report  that  is  required  to  be 
kept,  made,  or  used  to  show  compli- 
ance with  any  requirement  imder  this 
part; 

(2)  Any  reproduction,  for  fraudulent 
purpose,  of  any  record  or  report  under 
this  part;  or 

(3)  Any  alteration,  for  fraudulent 
purpose,  of  any  record  or  report  under 
this  part.  A 

(b)  The  commission  by  any  person  of 
an  act  prohibited  under  paragraph  (a) 
of  this  section  is  a  basis  for  suspending 
or  revoidng  the  applicable  airmsm.  op- 
erator, or  production  certificate.  Tech- 
nical Standard  Order  Authorization. 
PAA-Parts  Manufacturer  Approval,  or 
Product  and  Process  Specification 
Issued  by  the  Adminlstiator  and  held 
by  that  person. 

2.  By  revising  paragraph  (b)(2)  of 
Appendix  E  to  Part  43  to  read  as  fol- 
lows: 

Appehsiz  I^ALTiicxm  STsmi  Test  aho 
IirsPSCTioii 


(b)*  •  • 

(2)  Altimeters  which  are  the  air  data  com- 
puter type  with  associated  computing  syi- 
tems,  or  which  Incorporate  air  data  correc- 
tion internally,  may  be  tested  in  a  manner 
and  to  specifications  developed  by  the  man- 
ufacturer which  are  aoeepUlde  to  the  Ad- 
ministrator. 


3.  By  revising  the  introductory  ex- 
planatory text  and  paragraphs  (a)  and 
(b)  of  Appendix  F  to  Part  43  to  read  as 
follows: 


Appendix  F— ATC  Tbahspordeb  Tests  ahd 
Inspections 

—.The  ATC  transponder  tests  required  by 
991.177  of  this  chapter  may  be  conducted 
using  a  bench  check  or  portable  test  equip- 
ment and  must  meet  the  requirements  pres- 
clbed  in  paragraphs  (a)  through  (d)  of  this 
appendix.  If  portable  test  equipment  with 
appropriate  coupling  to  the  aircraft  antenna 
system  is  used,  operate  the  test  equipment 
at  a  nominal  rate  of  235  interrogations  per 
second  to  avoid  possible  ATCRBS  interfer- 
ence. An  additional  3db  loss  is  allowed  to 
compensate  for  antenna  coupling  errors 
during  receiver  sensitivity  measurements 
conducted  In  accordance  with  paragraph 
(cXl)  when  using  portable  test  equipment. 

(a)  For  reply  radio  frequently,  interrogate 
the  transponder  and  verify  that  the  reply 
frequency  of  the  system  is  1090  ±3  MHZ. 

(b)  Suppression:  When  the  transponder  Is 
Interrogated  on  mode  3/ A  at  an  interroga- 
tion rate  between  230  and  1000  interroga- 
tions per  second  for  class  IB  and  2B  tran- 
sponders or  between  230  and  1200  interroga- 
tions per  second  for  class  lA  and  2A  tran- 
sponders: 

(1)  Verify  that  the  transponder  does  not 
respond  to  more  than  1  percent  of  the  inter- 
rogations when  the  amplitude  of  P,  pulse  is 
equal  to  the  P,  pulse. 

(2)  Verify  that  the  transponder  replies  to 
at  least  90  percent  of  the  interrogations 
when  the  amplitude  of  the  P,  pulse  is  9db 
less  than  the  P,  pulse. 

If  the  test  is  conducted  with  a  radiated  test 
signal,  the  interrogation  rate  shall  be  235 
±5  Interrogations  per  second  unless  a 
higher  rate  has  been  approved  for  the  test 
equipment  used  at  that  location.        ' 


PART  61— CERTIFICATION:  PILOTS 
AND  FLIGHT  INSTRUCTORS 

§61.17    [Amended] 

4.  By  deleting  the  number  "90"  and 
Inserting  "120"  in  its  place  in 
§  61.17(a). 


PART  63— CERTIFICATION:  FLIGHT 
CREWMEMBERS  OTHER  THAN 
PILOTS 

§63.13    [Amended] 

5.  By  deleting  the  number  "90"  and 
inserting  "120"  In  Its  place  In  §  63.13. 

§63.53    [Amended] 

6.  By  deleting  §63.53  (b)  and  (c)  and 
redesignating  §  63.53  (d)  as  (b). 

§63.57    [Amended] 

7.  By  amending  §  63.57  as  foDows: 

a.  By  deleting  from  paragraph  (a) 
the  phrase  "must  pass  a  practical  test 
In  operating  flight  navigation  equip- 
ment, and". 

b.  By  deleting  from  the  last  sentence 
In  paragraph  (b)  the  words  "any  part 
of"  smd  "except  the  section  on  plot- 
ting and  computing"  and  adding  a 
period  after  the  words  "written  test". 
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8.  By  revlsinfir  §S  63.59  (aK2).  (b)  and 
(c)  to  read  as  follows: 

§63.59    Retesting  after  failure. 

(a)  •  •  • 

(2)  Before  the  30  days  have  expired 
if  the  applicant  presents  a  signed 
statement  from  a  certificated  flight 
navigator,  certificated  ground  instruc- 
tor, or  any  other  qualified  person  ap- 
proved by  the  Administrator,  certify- 
ing that  that  person  has  given  the  ap- 
plicant addtional  instruction  in  each 
of  the  subjects  failed  and  that  person 
considers  the  applicant  ready  for  re- 
testing. 

(b)  A  statement  from  a  certificated 
flight  navigator,  or  from  an  operations 
official  of  an  approved  navigator 
course,  is  acceptable,  for  the  purposes 
of  paragraph  (aK2)  of  this  section,  for 
the  written  test  and  for  the  flight  test. 
A  statement  from  a  person  approved 
by  the  Administrator  is  acceptable  for 
the  written  test.  A  statement  from  a 
supervising  or  check  navigator  with 
the  United  States  Armed  Forces  is  ac- 
ceptable for  the  written  test  and  for 
the  practical  test. 

<c)  If  the  applicant  failed  the  flight 
test,  the  additional  instruction  must 
have  been  administered  in  flight. 


PART  65— CERT1HCAT10N:  AIRMEN 
OTHER  THAT  FUGHT  CREWMEMBERS 

§65.13    [Amended] 

9.  By  deleting  the  niunber  "90"  and 
inserting  "120"  in  its  place  in  §  65.13. 

10.  By  revising  §  65.19  to  read  as  fol- 
lows: 

e_ 

§65.19    Retesting  after  failure. 

An  applicant  for  a  written,  oral,  or 
practical  test  for  a  certificate  and 
rating,  or  for  an  additional  rating 
under  this  part,  may  apply  for  retest- 
ing— 

(a)  After  30  days  after  the  date  the 
applicant  failed  the  test;  or 

(b)  Before  the  30  days  have  expired 
if  the  applicant  presents  a  signed 
statement  from  an  airman  holding  the 
certificate  and  rating  sought  by  the 
applicant,  certifying  that  the  airman 
has  given  the  applicant  additional  in- 
struction in  each  of  the  subjects  failed 
and  that  the  airman  considers  the  ap- 
plicant ready  for  retesting. 


PART  91— GENERAL  OPERATING 
AND  FUGHT  RULES 

11.  By  revising  §  91.8  to  read  as  fol- 
lows: 

§91.8    Prohibition      against     interference 
with  crewmembers. 

No  person  may  assault,  threaten,  in- 
timidate, or  interfere  with  a  crew- 
member  in  the  performance  of  the 
crewmember's  duties  aboard  an  air- 
craft being  operated. 
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12.  By  revising  §91.15<aX2)  to  read 
as  follows: 

§  91.15    Parachutes  and  parachuting. 

(a)  •  •  • 

(2)  If  any  other  tjrpe.  it  has  been 
paclced  by  a  certificated  and  appropri- 
ately rated  parachute  rigger— 

(i)  Within  the  preceding  120  days,  if 
its  canopy,  shrouds,  and  harness  are 
composed  exclusively  of  nylon,  rayon, 
or  other  similar  synthetic  fiber  or  ma- 
terials that  are  substantial  resistant  to 
damage  from  mold,  mildew,  or  other 
fimgi  and  other  rotting  agents  propa- 
gated in  a  moist  environment;  or 

(ii)  Within  the  preceding  60  days.  If 
any  part  of  the  parachute  is  composed 
of  silk,  pongee,  or  other  natural  fiber, 
or  materials  not  specified  in  subdivi- 
sion (i)  of  this  subparagraph. 


13.  By  amending  §  91.17(a)(1)  to  read 
as  follows: 

§  91.17    Towing:  Gliders 

(a)  No  person  may  operate  a  civil  air- 
craft towing  a  glider  imless: 

(1)  The  pilot  in  command  of  the 
towing  aircraft  is  qualified  under 
§  61.69  of  this  chapter 


14.  By  revising  §  91.18(a)  to  read  as 
follows: 

§  91.18    Towing:  Other  than  under  §  91.17. 

(a)  No  pilot  of  a  clvU  aircraft  may 
tow  anything  with  that  aircraft  (other 
than  vmder  §91.17)  except  in  accord- 
ance with  the  terms  of  a  certificate  of 
waiver  issued  by  the  Administrator. 


IS.  By  revising  §  91.43(b)  to  read  as 
follows: 

§  91.43    Special  rules  for  foreign  civil  air- 
craft 


(b)  VFR.  No  person  may  conduct 
VFR  operations  which  require  two- 
way  radio  communications  under  this 
part,  unless  at  least  one  crewmember 
of  that  aircraft  is  able  to  conduct  two- 
way  radio  communications  in  the  ESig- 
lish  language  and  is  on  duty  during 
that  operation. 


The  new  expiration  date,  for  the  re- 
placement (or  recharge)  of  the  battery 
must  be  legibly  marlced  on  the  outside 
of  the  transmitter  and  entered  in  the 
aircraft  maintenance  record.  •    •    • 


16.  By  revising  the  first  sentence  in 
the  flush  paragraph  immediately  fol- 
lowing §  91.52(d)(2)  to  read  as  follows: 

§  91.52    Emergency  locator  transmitters. 


(d)  •  •  • 
(2)  •  •  • 


17.  By  amending  §  91.73  as  follows: 
(a).  By  deleting  the  semicolon  and 
the  word  "or"  at  the  end  of  paragraph 
(b)(3)  and  inserting  a  period  in  its 
place; 

(b)  By  deleting  the  period  at  the  end 
of  paragraph  (cK2)  and  inserting  a 
semicolon  and  the  word  "or"  in  its 
place;  and 

(c)  By  adding  a  new  paragraph  (d)  to 
read  as  follows: 

§91.73    Aircraft  lights. 


(d)  Operate  an  aircraft,  required  by 
§  91.33(c)(3)  to  be  equipped  with  an  an- 
ticollision  light  system,  unless  it  has 
approved  and  lighted  aviation  red  or 
aviation  white  anticollision  lights. 
However,  the  anticollision  lights  need 
not  be  Ughted  when  the  pilot  in  com- 
mand determines  that,  because  of  op- 
erating conditions,  it  would  be  in  the 
interest  of  safety  to  turn  the  lights 
off. 

18.  By  revising  §91.83  by  deleting 
the  flush  paragraph  immediately  fol- 
lowing paragraph  (a)(ll)  and  inserting 
a  new  paragraph  (d)  immediately  fol- 
lowing paragraph  (cK2)  to  read  as  fol- 
lows: 

§  91.83    Flight  plan;  information  required. 


(d)  Cancellation.  When  a  flight  plan 
has  been  activated,  the  pilot  in  com- 
mand, upon  cancelling  or  completing 
the  flight  under  the  flight  plan,  shall 
notify  an  PAA  Plight  Service  Station 
or  ATC  facility. 

19.  By  revising  the  lead  in  to  §  91.173 
(a)  and  (b)  and  by  revising  (a)(2)(v) 
and  adding  a  new  paragraph  (b)(3)  to 
read  as  follows: 

§  91.173    Maintenance  records. 

(a)  Except  for  work  performed  in  ac- 
cordance with  §§91.170  and  91.177. 
each  registered  owner  or  operator 
shall  keep  the  following  records  for 
the  periods  specified  in  paragraph  (b) 
of  this  section: 


(2)*  •  • 

(V)  The  current  status  of  applicable 
airworthiness  directives  (AD)  includ- 
ing, for  each,  the  method  of  compli- 
ance, the  AD  number,  and  revision 
date.  If  the  AD  involves  recurring 
action,  the  time  and  date  when  the 
next  action  is  required. 
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(b)  The  owner  or  operator  shall 
retain  the  following  records  for  the  pe- 
riods prescribed: 


(3)  A  list  of  defects  furnished  to  a 
registered  owner  or  operator  under 
§  43.9  of  this  chapter,  shall  be  retained 
until  the  defects  are  repaired  and  the 
aircraft  is  approved  for  return  to  serv- 
ice. 


20.  By  adding  a  new  §  91.189(b)(5)  to 
read  as  follows:  i 

§91.189    Survival  equipment  for  overwater 
operations. 


(b) •  •  • 

(5)  After  June  26.  1979,  a  lifeline 
stored  in  accordance  with  §  25.1411(g) 
of  this  chapter. 


21.  By  amending  paragraph  2(a)(7) 
of  appendix  A  to  part  91  by  adding  a 
sentence  to  read  sis  follows: 

Appendix  A— Category  II  Operations: 
Mandal,  Instruments,  Equipment,  and 
Maintenance 


2.   ReQuired  instruments  and  equipment 

•  •  • 

(a)  Group  t. 


(7)  •  •  •  After  June  26.  1979.  two  sensitive 
altimeters  adjustable  for  barometric  pres- 
sure, having  markings  at  20-foot  intervals 
and  each  having  a  placarded  correction  for 
altimeter  scale  error  and  for  the  wheel 
height  of  the  airplane. 


PART  105— PARACHUTE  JUMPING 

22.  By  revising  §  105.15(b)  to  read  as 
foUows: 

§  105.15    Jumps    over    or    into    congested 
areas  or  open  air  assembly  of  persons. 


(b)  An  application  for  a  certificate  of 
authorization  issued  under  this  section 
is  made  in  a  form  and  in  a  manner  pre- 
scribed by  the  Administrator  and  must 
be  submitted  to  the  PAA  Flight  Stand- 
ards District  Office  having  jurisdiction 
over  the  area  in  which  the  parachute 
jimip  is  to  be  made,  at  least  4  days 
before  the  day  of  that  jump. 


23.  By  revising  §  105.33  to  read  as  fol- 
lows: 


§  105.33    Parachute  jumps  between  sunset 
and  sunrise. 

(a)  No  person  may  make  a  parachute 
jump,  and  no  pilot  in  command  of  an 
aircraft  may  allow  any  person  to  make 
a  parachute  jump  from  that  aircraft, 
between  sunset  and  sunrise,  unless 
that  person  is  equipped  with  a  means 
of  producing  a  light  visible  for  at  least 
3  statue  miles. 

(b)  Each  person  making  a  parachute 
jump  between  sunset  and  sunrise  shall 
display  the  light  required  by  para- 
graph (A)  of  this  section  from  the 
time  that  person  exits  the  aircraft 
until  that  person  reaches  the  surface. ' 

24.  By  amending  §  105.43(a)(2)  to 
read  as  f  oUows: 


§  105.43    Parachute  equipment  and   pack- 
ing requirements. 

(a) •  •  • 

(2)  The  auxiliary  must  have  been 
packed  by  a  certificated  and  appropri- 
ately rated  parachute  rigger: 

(i)  Within  120  days  before  the  date 
of  use,  if  its  canopy,  shroud,  and  har- 
ness are  composed  exclusively  of 
nylon,  rayon,  or  other  similar  synthet- 
ic fiber  or  material  that  is  substantial- 
ly resistant  to  damage  from  mold, 
mildew,  or  other  fungi  and  other  rot- 
ting agents  propagated  in  a  moist  envi- 
ronment; or  < 

(ii)  Within  60  days  before  the  date 
of  use,  if  it  is  composed  in  any  amount 
of  silk,  pongee,  or  other  natural  fiber, 
or  material  not  specified  in  paragraph 
(a)(2)(i)  of  this  section. 


PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS 
AND  COMMERQAL  OPERATORS 
OF  LARGE  AIRCRAFT 

25.  By  revising  §  121.11  to  read  as  fol- 
lows: 

§  121.11    Rules  applicable  to  operations  in 
a  foreign  country. 

Each  certificate  holder  shall,  while 
operating  an  airplane  within  a  foreign 
country,  comply  with  the  air  traffic 
rules  of  the  country  concerned  and 
the  local  airport  rules,  except  where 
any  rule  of  this  part  is' more  restrictive 
and  may  be  followed  without  violating 
the  rules  of  that  coimtry. 

26.  By  adding  a  new  §  121.26  immedi- 
ately following  §  121.25  to  read  as  fol- 
lows: 

§  121.26    Application  for  domestic  or  flag 
air  carrier  operator  certificates. 

Each  application  for  a  domestic  or 
flag  air  carrier  operating  certificate 


shall  be  made  in  the  form  and  manner 
and  contain  information  prescribed  by 
the  Administrator.  Each  applicant 
must  submit  his  application  at  least  60 
days  before  the  date  of  intended  oper- 
ation. 

27.  By  amending  the  second  sen- 
tence of  §  121.47(a)  to  read  as  follows: 

§  121.47  Application  for  supplemental  air 
carrier  and  commercial  operator  certi- 
ficates. 

(a)  •  •  •  Each  applicant  must  submit 
an  application  at  least  60  days  before 
the  date  of  intended  operation  (in  the 
case  of  an  original  application)  or  60 
days  before  the  date  the  certificate 
terminates  (in  the  case  of  a  renewal 
application). 


28.  By  revising  §  121.61(b)(1)  to  read 
as  follows: 

§  121.61     Management    personnel:    Qualifi- 
cations. 


(b)  No  person  may  serve  as  chief 
pilot  unless  that  person— 

(1)  Holds  a  current  airline  transport 
pilot  certificate  with  appropriate  rat- 
ings for  at  least  one  of  the  types  of 
aircraft  used; 


§121.135    [Amended] 

29.  By  amending  §  121.135(b)  (6)  and 
(7)  by  deleting  the  phrase,  "their  crew 
complement.". 

SO.  By  amending  §  121.191(a)  as  fol- 
lows: 

§  121.191  Transport  category  airplanes: 
Turbine  engine  powered:  En  route  limi- 
tations: One  engine  inoperative. 

(a)  No  person  operating  a  turbine 
engine  powered  transport  category  air- 
plane may  take  off  that  airplane  at  a 
weight,  allowing  for  normal  consump- 
tion of  fuel  and  oil,  that  is  greater 
than  that  which  (imder  the  approved, 
one  engine  inoperative,  en  route  net 
flight  path  data  in  the  Airplane  Flight 
Manual  for  that  airplane)  will  allow 
compliance  with  paragraphs  (a)  (1)  or 
(2)  of  this  section,  based  on  the  ambi- 
ent temperatures  expected  en  route: 


31.  By  revising  §121.317  to  read  as 
foUows: 


pasr 


§  121.317    Passenger  information. 

(a)  No  person  may  operate  an 
plane  unless  it  is  equipped  with  ps 
senger  information  signs  that  meet 
the  requirements  of  §  25.791  of  this 
chapter.  The  signs  must  be  construct- 
ed so  that  the  crewmembers  can  turn 
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them  on  and  off.  They  must  be  turned 
on  for  each  takeoff  and  each  landing 
and  when  otherwise  considered  to  be 
necessary  by  the  pilot  in  command. 

(b)  No  passenger  or  crewmember 
may  smoke  while  the  no  smoking  sign 
is  lighted  and  each  passenger  shall 
fasten  that  passenger's  seat  belt  and 
keep  it  fastened  while  the  seat  belt 
sign  is  lighted. 

§121.343    [Amended] 

32.  By  deleting  the  nxmiber  "430" 
and  inserting  "830"  in  its  place  in 
§  121.343(d). 

§  121.359    [Amended] 

33.  By  amending  the  first  and  second 
sentences  of  5121.359(e)  by  inserting 
the  number  "830"  immediately  follow- 
ing the  word  "part"  and  deleting  the 
phrase  "present  part  320  of  this  title." 

34.  By  amending  §121.401(0  by 
adding  at  the  end  thereof  a  sentence 
to  read  as  follows: 

§  121.401    Training  program:  General. 


(c)  •  *  •  When  the  certification  re- 
quired by  this  paragraph  is  made  by 
an  entry  in  a  computerized  record- 
keeping system,  the  certifying  instruc- 
tor, supervisor,  or  check  airman  must 
be  identified  with  that  entry.  Howev- 
er, the  signature  of  the  certifying  in- 
structor, supervisor,  or  check  airman  is 
not  required  for  computerized  entries. 


35.  By  revising  §  121.440(b)(2)  to  read 
as  follows: 

§  121.440    Line  checks. 


(b) •  •  • 

(2)  Consist  of  at  least  one  flight  over 
a  typical  part  of  the  air  carrier's  route, 
or  over  a  foreign  or  Federal  airway,  or 
over  a  direct  route. 
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§  121.651    [Amended] 

37.  By  deleting  the  words  "range  sta- 
tion or  comparable  facility"  in 
§  121.651(d)(2)  and  substituting  the 
words  "navigation  facility"  in  its  place. 

38.  By  amending  §  121.652(a)  by 
adding  the  following  new  sentence  to 
read  as  follows: 

§  121.652    Landing  weather  minimunu: 

IPR:  All  certificate  holders. 

(a)  •  •  •  However,  a  Pilot  In  com- 
mand employed  by  an  air  taxi  opera- 
tor certificated  imder  §135.2  of  this 
chapter,  may  credit  flight  time  ac- 
quired in  operations  conducted  for 
that  operator  imder  part  91  In  the 
same  type  airplane  for  up  to  50  per- 
cent of  the  100  hours  of  pilot  In  com- 
mand experience  required  by  this 
paragraph. 

§  121.697    [Amended] 

39.  By  amending  §  121.697(e)(2)  by 
deleting  the  words  "six  months"  and 
inserting  in  its  place  the  words  "three 

months." 

§  121.703    [Amended] 

40.  By  deleting  the  number  "430" 
and  Inserting  "830"  In  Its  place  in 
§  121.703(f). 

41.  By  revising  §  121.723  to  read  as 
follows: 

§  121.723    Application  and  issue. 

(a)  Application  for  a  crewmember 
certificate  is  made  on  form  FAA-2116 
"Application  for  Crewmember  Certifi- 
cate." and  submitted  to  the  nearest 
Air  Carrier  District  Office.  The  certifi- 
cate is  issued  on  form  FAA-2116.1 
"Crewmember  Certificate." 

(b)  The  holder  of  a  certificate  issued 
under  this  subpart,  or  the  air  carrier 
or  commercial  operator  by  whom  the 
holder  is  employed,  shall  surrender 
the  certificate  for  cancellation  at  the 
nearest  Air  Carrier  District  Office,  or 
submit  it  for  cancellation  to  the 
Airman  Certification  Branch.  AC-260. 
P.O.  Box  25082,  Oklahoma  City,  Okla. 
73125,  at  the  termination  of  the  hold- 
er's employment  with  that  carrier  or 
operator. 


36.  By  revising  §121.548  to  read  as 
follows: 

§  121.548  Aviation  safety  inspector's  cre- 
dentials: Admission  to  pilot's  compart- 
ment 

Whenever,  in  performing  the  duties 
of  conducting  an  Inspection,  an  inspec- 
tor of  the  Federal  Aviation  Adminis- 
tration presents  form  FAA  110 A,  "Avi- 
ation Safety  Inspector's  Credential." 
to  the  Pilot  In  command  of  an  aircraft 
operated  by  an  air  carrier  or  commer- 
cial operator,  the  Inspector  must  be 
given  free  and  uninterrupted  access  to 
the  pilot's  compartment  of  that  air- 
craft. 


PART  123— CERTIFICATION  AND  OP- 
ERATIONS: AIR  TRAVEL  CLUBS 
USING  LARGE  AIRPLANES 

42.  By  adding  a  new  §  123.11(b)(3)  to 
read  as  follows: 


8123.12    Financial    information    required 
for  original  issue  or  renewaL 

Each  applicant  for  the  original  issue 
or  renewal  of  an  air  travel  club  operat- 
ing certificate  must  submit  the  infor- 
mation required  by  §  121.49  (a),  (c), 
(d).  (h).  and  (I)  of  this  chapter  with  its 
application. 

44.  By  revising  S  123.13  to  read  as  fol- 
lows: 

S  123.13    Management  personnel  required. 

(a)  Each  applicant  for  a  certificate 
under  this  part  must  show  that  it  has 
enough  qualified  management  person- 
nel. Including  personnel  In  the  follow- 
ing or  equivalent  positions,  to  provide 
the  highest  degree  of  safety  In  Its  op- 
erations and  to  assure  that  Its  oper- 
ations are  conducted  in  accordance 
with  the  requirements  of  this  part: 

(1)  Director  of  Operations. 

(2)  Director  of  Maintenance. 

(3)  Chief  PUot. 

(4)  Chief  Inspector. 

(b)  Upon  application  by  the  air 
travel  club,  the  Administrator  may  ap- 
prove fewer  or  different  positions  than 
those  listed  In  paragraph  (a)  of  this 
section  for  a  particular  operation  If 
the  applicant  shows  that  it  can  per- 
form the  operation  with  the  highest 
degree  of  safety  imder  the  direction  of 
fewer  or  different  categories  of  man- 
agement personnel  due  to: 

(1)  The  kind  of  operation  involved. 

(2)  The  number  and  type  of  aircraft 
used;  or 

(3)  The  area  of  operations. 

(c)  Each  applicant  shall: 

(1)  Set  forth  in  the  general  policy 
section  of  Its  manual,  the  duties,  re- 
sponsibilities, and  authority  of  the 
personnel  required  by  this  section; 

(2)  List  In  the  manual  the  names  and 
addresses  of  persons  assigned  to  those 
positions; 

(3)  E>eslgnate  one  person  as  resppnsl- 
ble  for  the  scheduling  of  Inspections 
required  by  the  air  travel  club  manual 
and  for  the  updating  of  the  approved 
weight  and  balance  system  on  all  air- 
craft operated  by  the  air  travel  club; 
and 

(4)  Notify  the  FAA  Flight  Standards 
District  Office  charged  with  the  over- 
all inspection  of  the  air  travel  club  of 
any  change  made  In  the  assignment  of 
persons  to  the  listed  positions  within 
10  days  of  such  change. 

45.  By  revising  §  123.15  to  read  as  fol- 
lows: 


§  123.11    Application  for  air  travel  club  op-      §  123.15    Management    personnel:   Qualifl- 


crating  certificate. 


(b) •  •  • 

(3)  The  financial  information  listed 
In  §  123.12. 

43.  By  adding  a  new  §  123.12  Immedi- 
ately following  §  123.11  to  read  as  fol- 
lows: 


cations. 

No  person  may  serve  In  any  position 
required  by  §  123.13  unless  that  person 
meets  the  appropriate  requirements  of 
§  121.61  of  this  chapter. 

46.  By  redesignating  §123.27  (a) 
through  (m)  as  (b)  through  (n)  respec- 
tively and  adding  a  new  paragraph  (a) 
to  read  as  follows: 
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S  123.27    Applicable    regiUationa    of   Part 
UL 


(a)  Sections  121.49(a).  121.49(c). 
121.49(d),  121.49(h),  121.49(1).  and 
121.61  of  Subpart  C. 


47.  By  revising  §  123.41(aKl)  to  read 
as  follows: 


shaU 


S  123.41    Training  program. 

(a)    Each    certificate    holder 
have  a  training  program  that: 

(1)  Provides  the  training  required  by 
§§121.415  through  121.427  (except 
§  121.422)  of  this  chapter  as  applicable 
to  commercial  operators;  and 


PART  127— CERTIFICATION  AND  OP- 
ERATION  OF  SCHEDULED  AIR  CAR- 
RIERS WITH  HEUCOPTERS 

48.  By  revising  §  127.3  to  read  as  fol- 
lows: 

fl27J    Operatliu  rwles. 

Each  air  carrier  shall: 

(a)  Comply  with  Part  91  of  this 
chapter  unless  otherwise  specified  In 
this  part;  and 

(b)  Conduct  charter  flights  or  other 
special  service  operations,  under  the 
rules  prescribed  In  §  121.5  of  this  chap- 
ter in  place  of  the  rules  of  this  part. 

§127.127    [Amended] 

49.  By  deleting  the  phrase  "430  of 
this  title"  in  the  first  and  second  sen- 
tences of  §  127.127(d)  and  inserting  the 
phrase  "830  of  "ntle  49"  in  its  place. 

50.  By  revising  §  127.1Sl(a)  to  read  as 
follows: 

§  127.151    Establishment 

(a)  Each  air  carrier  shall  establish 
an  approved  training  program  that  in- 
sures that  each  crewmember  Is  ade- 
quately trained  to  perform  that  crew- 
member's  assigned  duties.  Before  serv- 
ing In  scheduled  operations,  each 
crewmember  must  satisfactorily  com- 
plete the  initial  training  phases. 


51.  By  revising  §127.212  to  read  as 
follows: 

§127.212  Aviation  safety  inspector's  cre- 
dentials: Admission  to  pilot's  compart- 
ment 

Whenever,  in  performing  the  duties 
of  conducting  an  inspection,  an  inspec- 
tor of  the  Federal  Aviation  Adminis- 
tration presents  Form  FAA  llOA, 
"Aviation  Safety  Inspector's  Creden- 
tial", to  the  pilot  in  command  of  a  he- 
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llcopter  operated  by  an  air  carrier,  the 
inspector  must  be  given  free  and  unin- 
terrupted access  to  the  pilot's  com- 
partment of  that  helicopter. 

52.  By  revising  §  127.249(b)  to  read  as 
follows: 

§  127.249    Operation  in  icing  conditions. 


(b)  No  person  may  take  off  a  hell- 
copter  that  has  frost,  snow  or  Ice  ad- 
hering to  Its  windshield,  rotors,  stabi- 
lizing or  control  surfaces,  or  other 
movable  parts  of  the  helicopter  or  to 
an  altimeter,  airspeed,  rate  of  climb, 
or  flight  attitude  instrument  system. 

§127.313    [Amended] 

53.  By  deleting  the  number  "430" 
and  Inserting  "830"  In  Its  place  In 
§  127.313(f). 


PART  137— AGRICULTURAL 
AIRCRAFT  OPERATIONS 

§137.19    [Ameaded] 

54.  By  deleting  the  second  sentence 
of  jg  137.19(e). 


PART  145— REPAIR  STATIONS 

55.  By  revising  §  145.17(b)  to  read  as 
follows: 

§145.17    DwatiM  af  eerttfieal*. 


(b)  A  foreign  repair  station  certifi- 
cate or  rating  expires  at  the  end  of  12 
months  after  the  date  on  which  it  was 
Issued,  imless  it  is  sooner  surrendered, 
suspended,  or  revoked.  However,  If  the 
station  continues  to  comply  with 
§  145.71  and  applies  for  renewal  before 
expiration  of  such  certificate  or 
rating.  Its  certificate  or  rating  may  be 
renewed  for  24  months. 


§145.59    [Amended] 

56.  By  adding  to  the  last  sentence  of 
§  145.59(a)  the  words  "with  respect  to 
the  work  performed." 


PART        147— AVIATION       MAINTE- 
NANCE TECHNICIAN  SCHOOLS 

57.  By  redesigiuiting  §  147.31(c)  (2)  as 
(3).  adding  a  new  §  147.31(c)(2)  and  by 
revising  §147.31(0(1)  to  read  as  fol- 
lows: 

§  147.31  Attendance  and  enrullment  tests, 
and  credit  for  prior  instruction  or  ex- 
perience. 


(C) 
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(DA  school  may  credit  a  student 
with  instruction  satisfactorily  com- 
pleted at— 

(1)  An  accredited  university,  college, 
Juinlor  college; 

(11)  An  accredited  vocational,  techni- 
cal, trade  or  high  school; 

(ill)  A  military  technical  school; 

(iv)  An  aviation  maintenance  techni- 
cian school,  before  or  after  Its  certifi- 
cation, other  than  the  crediting 
school. 

(2)  A  school  may  determine  the 
amount  of  credit  to  be  allowed— 

(I)  By  an  entrance  test  equal  to  one 
given  to  the  students  who  complete  a 
comparable  required  ciuriculum  sub- 
ject at  the  crediting  school; 

(II)  By  an  evaluation  of  an  authenti- 
cated transcript  from  the  student's 
former  school;  or 

(ill)  In  the  case  of  an  applicant  from 
a  military  school,  only  on  the  basis  of 
an  entrance  test. 


(Sees.  313,  314,  and  801  through  610  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1364.  1355.  and  1421  through  1430)  and  sec. 
6(c)  of  the  Department  of  Transportaticm 
Act  (49  n.S.C.  1656<c)).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 

Issued  in  Washington,  D.C..  on  ICay 
19.  1978. 

Laitghoiwe  Bond, 
Administratijr. 
[FR  EKk.  78-14593  FUed  5-24-78;  8:45  am] 
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[Docket  No.  17034;  Amdt  No.  121-144] 

PART  121— CERTIFICATION  AND  OP- 
ERATIONS:  DOMESTIC,  FLAG  AND 
SUPPLEMENTAL  AIR  CARRIERS 
AND  COMMERCIAL  OPERATORS 
OF  LARGE  AIRCRAFT 

Op«ratioiM  R«vi«w  Program 
Aiii*nclm«n4  No.  5 

AGENCY:  Federal  AviaUon  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  these 
amendments  is  to  update  and  improve 
the  requirements  applicable  to  airmen 
and  crewmembers,  training  programs, 
flight  operations,  dispatching  and 
flight  release,  and  records  and  reports 
of  air  carriers  and  commercial  opera- 
tors of  large  aircraft.  These  amend- 
ments are  part  of  the  Operations 
Review  Program. 

EFFECTIVE  DATE:  June  20, 1978. 
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FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  D.  A.  Schroeder.  Safety  Regula- 
tions Division,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW..  Washington,  D.C. 
20591.  telephone  202-755-8715. 

SUPPLEMENTARY  INFORMATION: 
History 

These  amendents  are  the  fifth  in  a 
series  of  amendments  to  be  issued  as  a 
part  of  the  Operations  Review  Pro- 
gram. The  following  series  of  amend- 
ments have  previously  been  issued  as 
part  of  the  Operations  Review  Pro- 
gram: 

Title  and  FR  Citation 

Clarifying  and  Editorial  Changes  (41   PR 

47227;  October  28.  1976).  ' 

Rotorrraft    External-Load    Operations    (42 

PR  24196;  May  12.  1977,  amended  by  42 

FR  32531;  June  27,  1977). 
Airspace.  Air  Traffic  and  CSeneral  Operating 

Rules  (to  be  issued  at  a  later  date). 
Miscellaneous  Amendments  (see  this  issue 

of  Peoebal  Rbgistzb). 

These  amendments  are  based  on  a 
notice  of  proposed  rule  making  (Notice 
77-12)  published  in  the  Federal  Regis- 
ter on  July  21.  1977  (42  FR  37417).  All 
interested  persons  have  been  given  an 
opportunity  to  participate  in  the 
making  of  these  amendments  and  due 
consideration  has  t)een  given  to  all 
matters  presented.  A  number  of  sub- 
stantive changes  and  changes  of  an  ed- 
itorial and  clarifying  nature  have  been 
made  to  the  proposed  rules  based 
upon  relevant  comments  received  and 
upon  further  review  by  the  FAA. 
Except  for  minor  editorial  and  clarify- 
ing changes  and  the  substsmtive 
changes  discussed  below,  these  amend- 
ments and  reasons  for  their  adoption 
ace  the  same  as  those  contained  In 
Notice  77-12. 

Discussion  of  Comments 

Several  coipments  were  received 
which  discussed  matters  not  proposed 
in  the  noti(«.  These  comments  are 
beyond  the  scope  of  the  notice  and 
cannot  be  considered  without  further 
notice  and  public  participation.  Some 
of  the  comments  dealt  with  proposals 
that  will  be  Included  in  other  notices 
at  a  later  date. 

The  following  discussion  is  keyed  to 
like  numbered  proposals  contained  In 
Notice  77-12  and  amendments  to 
§§  121.3  and  121.601.  As  these  amend- 
ments to  §§  121.3  and  121.601  are  clari- 
fying and  relaxatory  in  nature  and  do 
not  impose  a  burden  on  the  public,  I 
find  that  the  notice  and  public  proce- 
^  dure  are  imnecessary  and  that  the 
amenclments  may  be  made  effective 
without  notice. 

AMENDMENT  TO  §  121.3 

Pub.  L.  95-163  amended  the  Federal 
Aviation  Act  of  1958  to  establish  a  new 
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class  of  air  carriers  called  "all-cargo 
air  carriers".  The  Civil  Aeronautics 
Board  promulgated  a  new  Part  291  ap- 
plicable to  all-cargo  air  carriers  issued 
certificates  under  the  Federal  Aviation 
Act.  These  actions  reqxiired  the  FAA 
to  amend  Part  121  of  the  FAR  (43  FR 
1789.  January  12.  1978),  to  provide  for 
the  certification  and  regulation  of 
these  carriers  in  the  interest  of  safety. 
A  new  paragraph  (h)  was  added  to 
S  121.3  to  provide  that  operations  con- 
ducted by  holders  of  these  certificates 
must  comply  with  the  rules  in  Part 
121  that  govern  supplemental  air  car- 
riers. However,  when  this  amendment 
was  issued,  the  reference  to  paragraph 
(h)  in  paragraphs  (a),  (c)  and  (e)  of 
§121.3  was  inadvertently  omitted. 
Thus,  paragraphs  (a),  (c)  and  (e)  of 
5 121.3  are  amended  accordingly. 

Proposal  5-1.  No  unfavorable  com- 
ments were  received  on  proposed 
§  121.383(a).  Accordingly,  the  proposal 
is  adopted  without  change. 

Proposal  5-2.  One  commenter  re- 
quested that  the  word  "and"  at  the 
end  of  proposed  5  121.409(b)(2)  not  be 
revised  to  "or,"  as  this  would  indicate 
that  either  (b)  (1)  and  (2)  were  appli- 
cable or  as  an  alternative  (b)(3)  and 
(bK4).  in  which  case  the  4-hour  mini- 
mum would  be  eliminated-  The  FAA 
does  not  agree.  The  word  "or"  at  the 
end  of  §  121.409(b)(2)  applies  to  (b)(2) 
and  (bK3)  only,  allowing  the  certifi- 
cate holder  to  use  either  approved 
training  program.  This  proposed 
V  amendment  does  not  affect  the  4-hour 
training  requirement. 

One  commenter  suggested  that  pro- 
posed §  121.409(b)(3)(ii)  be  revised  by 
deleting  the  words  "abnormal  and 
emergency  procedures"  and  inserting 
the  words  "includes  representative  ma- 
neuvers which  may  be  expected  in  line 
operation  and  procedures."  The  FAA 
does  not  agree.  The  proposed  revision 
to  §  121.409(bK3Kii)  states  that  ma- 
neuvers and  procedures  that  may  be 
expected  in  line  operations,  including 
abnormal  and  emergency,  are  to  be 
given  during  the  training  program. 
Therefore,  training  in  abnormal  and 
emergency  procedures  and  maneuvers 
that  may  be  expected  in  normal  line 
OE>erations  is  required. 

The  same  commenter  suggested  that 
the  word  "times"  be  deleted  in  pro- 
posed §  121.409<b)(3Xiii)  as  this  would 
severely  limit  the  effectiveness  of  a 
scenario  representing  the  operations 
for  long  haul  carriers  by  overempha- 
sizing the  enroute  phase.  The  FAA 
agrees,  and  the  word  "times"  Is  de- 
leted. The  FAA  believes  that  the  train- 
ing syllabus  must  represent  a  typical 
flight  segment  of  the  operator  that  a 
flight  crewmember  may  realistically 
expect  to  fly.  In  simulating  a  long 
flight  segment,  the  simulator  flight 
shovild  emphasize  the  most  active  por- 
tions of  the  flight  such  as  the  descent 
and  approach  phase.  Accordingly,  pro- 


posed   S  121.409(b)<3Kiii)    to    adopted 
with  the  change  discussed. 

Proposal  5-3.  Three  commenters 
questioned  the  meaning  of  the  phrase 
"abnormal  cabin  deck  angle,  high 
winds,  and  structural  deformation."  in 
proposed  §  121.417(bK2)(iv).  The  FAA 
agrees  that  it  would  be  very  difficult 
to  define  the  varying  conditions  pre- 
sented by  the  above  terms.  Specific 
reference  to  the  additional  forces 
caused  by  abnormal  cabin  deck  angle, 
high  winds,  and  structural  deforma- 
tion are  deleted  as  difficult  to  define 
and  simulate.  However,  the  word  "con- 
ditions" in  place  of  "circumstances"  is 
retained  and  training  should  simulate 
as  nearly  as  possible  conditions  such 
as  the  additional  forces  that  could  be 
encountered  when  opening  exits  in  the 
emergency  mode  and  imder  adverse 
conditions  such  as  abnormal  cabin, 
deck  angle,  high  winds  and  structural 
deformation.  In  light  of  the  comments 
and  after  further  FAA  review,  pro- 
posed §  121.417(bK2Kiv)  has  been  re- 
vised by  deleting  the  phrases  "abnor- 
mal cabin,  deck  angle,  high  winds,  and 
structural  deformation,"  and  "the  ad- 
ditional forces  that  will  be  encoun- 
tered." 

One  commenter  objects  to  proposed 
$  121.417(b)(2)(v)  stating  that  they  did 
not  consider  items  such  as  galley  lifts 
and  cart  tie  downs  as  emergency 
equipment.  Another  commenter  re- 
quested proposed  §  121.417(b)(2Kv)  be 
revised  by  adding  the  words  "but  not 
limited  to"  after  the  word  "as."  In 
light  of  the  comments  and  after  fur- 
ther review,  the  FAA  agrees  with  the 
first  commenter  that  these  items  are 
not  emergency  equipment.  According- 
ly, proposed  §  121.417(bK2Kv)  is  with- 
drawn. 

One  commenter  objected  Xo  pro- 
posed S  121.417(b)(3KU)  stating  that 
smoke  control  does  not  necessarily 
imply  removal,  and  that  circuit  break- 
lers  are  designed  for  automatic  protec- 
tion and  are  not  necessarily  for 
^manual  use.  Another  commenter  be- 
lieved that  electrical  equipment  and 
related  circuit  breaker  training  should 
be  accomplished  during  training  on 
systems  operations  as  opposed  to 
emergency  training.  The  FAA  does  not 
agree.  The  FAA  believes  that  training 
on  electrical  equipment  and  related 
circuit  breakers  should  be  given  not 
only  during  initial  systems  operation 
training,  but  during  recurrent  training 
as  well.  Most  training  programs  con- 
tain procedures  applicable  to  both 
smoke  control  and  removal  as  they  are 
correlated  emergency  problems.  In 
many  cases,  electrical  smoke  and  fire 
procedures  call  for  manually  tripping 
circuit  breakers  to  Isolate  and  control 
the  problem.  Therefore,  the  FAA  be- 
lieves that  each  crewmember  should 
be  familiar  with  the  operation  and  use 
of  the  electrical  equipment  including 
related    circuit    breakers    located    in 
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their  area  of  responsibility.  According- 
ly, proposed  §  121.417(b)(3)(U)  is 
adopted  without  substantive  chainge. 

One  commenter  requested  that  the 
words  "and  discussion"  be  inserted 
after  the  word  "Review"  in  proposed 
5121.417(b)(4).  The  FAA  agrees  since 
this  change  would  encourage  the  ex- 
change of  ideas  as  to  how  the  accident 
or  incident  occurred,  and  would  reduce 
the  use  of  film  as  the  only  training 
means.  Accordingly,  proposed 

§  121.417(b)(4)  is  adopted  with  this 
change. 

Two  commenters  objected  to  the  24 
calendar  months  In  proposed 
5121.417(c)  and  felt  that  recurrent 
training  should  be  armually  for  all 
crewmembers.  The  FAA  agrees  but 
points  out  that  this  proposal  provides 
for  each  crewmember  to  perform  cer- 
tain driUs  or  actuaUy  operate  emer- 
gency equipment  every  2  years,  and 
that  the  recurrent  training  require- 
ments of  §  121.433  are  not  affected. 

Three  commenters  stated  that  If 
each  crewmember  would  be  required 
to  deploy  a  slide  during  recurrent 
training,  this  would  impose  a  severe  fi- 
nancial and  manpower  drain  tfn  the 
airlines,  and  suggested  that  the  words 
"actually  operate"  be  replaced  with 
one  of  the  following  phrases,  "must 
witness  a  demonstration"  or  "partici- 
pate in  the  operation  of."  The  FAA 
agrees  and  the  words  "participate  in 
the  operation  of'  are  substituted  for 
the  words  "actually  operate"  for  crew- 
members  "deploying  and  using  emer- 
gency evacuation  slides  during  recur- 
rent training.  However,  during  initial 
training,  as  provided  in  the  rule,  each 
crewmember  is  required  to  actually  op- 
erate each  item  of  equipment  required 
for  the  deployment  and  use  of  emer- 
gency evacuation  slides.  This  amend- 
ment would  still  allow  the  use  of  ap- 
prove pictorial  presentation,  or  dem- 
onstrations, during  alternate  training 
periods  required  by  §  121.433. 

Two  commenters  objected  to  pro- 
posed 5121.417(c)(1)  as  ^hey  were  op- 
posed to  training  flight  attendants  on 
exits  they  are  unlikely  to  or  cannot 
use,  as  in  the  case  of  the  B-747  cockpit 
escape  hatch  and  its  associated  escape 
devices.  The  FAA  believes  that  crew- 
members  should  receive  training  on 
the  exits  located  in  their  area  of  re- 
sponsibUity.  This  would  include  the 
use  of  the  exits  on  the  upper  deck  of 
the  B-747,  if  passengers  are  allowed  in 
that  area  during  takeoff  and  landing. 

In  light  of  these  comments,  and  fur- 
ther FAA  review,  proposed  §  121.417(c) 
has  been  revised  by  combining  the  re- 
quirements of  §  121.417  (c)  and  (d), 
and  by  adding  the  following  phrase  at 
the  end  of  5  121.417(c)  "Alternate  re- 
current training  periods  required  by 
5  121.433  may  be  accomplished  by  ap- 
proved pictorial  presentation  or  dem- 
onstration." The  phrase  "and  actual 
forces  involved  and  the"  has  been  de- 
leted from  5  121.417(cXl). 


RULES  AND  REGULATIONS 

One  commenter  objected  to  pro- 
posed 5121.417(d)  in  that  the  emer- 
gency drills  required  by  this  section 
would  be  required  for  every  recurrent 
training  period.  The  commenter  also 
suggested  that  this  paragraph  be  rear- 
ranged with  a  heading  titled  'Ditch- 
ing, if  applicable",  a  list  of  thos^  items 
applicable  to  ditching,  and  provisions 
for  the  increased  use  of  audio  visual 
training.  The  FAA  agrees  and  has 
amended  5  121.417(c)  by  combining  the 
requirements  of  proposed  §§  121.417(c) 
and  121.417(d).  This  would,  in  fact, 
relax  the  recurrent  training  require- 
ments of  proposed  5121.417(d)  by 
making  these  drills  (if  applicable)  a  re- 
quirement during  initial  training  and 
once  each  24  calendar  months.  The 
FAA  believes  that  an  approved  audio 
visual  training  program  properly  con- 
ducted can  produce  very  beneficial 
emergency  crew  training,  but  believes 
that  for  crewmembers  to  remain  com- 
pletely proficient  in  their  related 
emergency  duties,  actual  performance 
of  the  emergency  drills  would  be  re- 
quired during  the  24-calendar-months 
recurrent  training  period. 

One  commenter  requested  that  the 
words  "if  applicable"  be  deleted  from 
proposed  5 121.417(cKl).  The  FAA 
does  not  agree  but  believes  that  emer- 
gency ditching  drills  should  be  given 
only  to  crewmembers  who  are  sched- 
uled to  fly  over  areas  requiring  such 
emergency  equipment.  Current 
5  121.417(d)  was  inadvertently  omitted 
In  Notice  77-12  and  remains,  in  effect, 
unchanged. 

Proposal  5-4.  One  commenter  object- 
ed to  the  words  "type  rating"  in  the 
proposed  flush  paragraph  at  the  end 
of  §121.425(aK2)  stating  the  purpose 
of  the  flight  check  was  to  determine 
the  apphcant's  ability  to  perform  his 
required  duties,  and  that  a  type  rating 
requirement  Is  needlessly  restrictive. 
The  commenter  also  stated  that  "and" 
after  type  rating  should  be  "or."  The 
FAA  concurs  that  a  tjije  rating  re- 
quirement is  somewhat  restrictive, 
therefore  "type"  Is  deleted  and  re- 
placed by  "category  and  class"  which 
is  less  restrictive,  and  "and"  is  re- 
placed with  "or." 

Another  commenter  recommended 
that  the  proposed  flush  paragraph  at 
the  end  of  5  121.425(a)(2)  be  revised  by 
inserting  "on  the  same  aircraft" 
before  "may  complete."  The  FAA  does 
not  concur  with  the  comment  since 
current  5121.437  would  make  this 
change  redtmdant.  Accordingly,  the 
proposal  is  adopted  with  the  changes 
noted  above. 

Proposal  5-5.  No  unfavorable  com- 
ments were  received  on  proposed 
5 121.427(dKl).  Accordingly,  the  pro- 
posal Is  adopted  without  substantive 
change. 

Proposal  5-6.  No  unfavorable  com- 
ments were  received  on  proposed 
5 121.427(dK2KiI).     Accordingly,     the 
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proposal  is  adopted  without  substan- 
tive change. 

Proposal  5-7.  No  unfavorable  com- 
ments were  received  on  proposed 
5  121.433a.  Accordingly,  the  proposal  is 
adopted  without  substantive  change. 

Proposal  5-8.  Two  commenters  ob- 
jected to  proposed  §  121.434(e)  stating 
that  requiring  aU  flight  attendants  to 
be  fully  qualified  would  impose  an  eco- 
nomic burden  on  the  air  carrier.  An- 
other commenter  proposed  that  up  to 
fifty  percent  of  the  required  flight  at- 
tendants on  a  flight  should  be  allowed 
to  receive  operating  experience.  Since 
airline  flights  frequently  depart  with 
flight  attendant  seats  unoccupied,  the 
FAA  beUeves  that  these  seats  could  be 
used  by  flight  attendants  who  are  not 
a  part  of  the  required  crew  comple- 
ment, in  meeting  the  operating  experi- 
ence requirements  of  this  part.  Ac- 
cordingly, the  proposal  is  adopted 
without  substantive  change. 

Proposal  5-9.  One  commenter  re- 
quested that  proposed  5  121.437(b)  be 
deleted  as  Inflationary,  costly,  and  re- 
dundant, and  further  stated  It  would 
not  increase  safety. 

The  r\A  believes  that  the  proposal 
would  not  be  inflationary,  costly,  or 
redimdant  as  most  second  in  command 
pilots  currently  hold  the  appropriate 
category  and  class  rating,  and  that  a 
pilot  should  not  act  as  second  in  com- 
mand on  a  turbojet  or  large  aircraft 
with  only  a  rotorcraft,  glider,  or  light- 
er than  air  category  rating. 

This  proposal  would  also  be  in  keep- 
ing with  the  second  in  command  re- 
quirements of  §61.55(aKl)  which  re- 
quires appropriate  category  and  class 
ratings.  Accordingly,  proposed 
5  121.437  Is  adopted  without  sut>stan- 
tive  change. 

Proposal  5-10.  Ome  commenter  ob- 
jected to  proposed!  5121.439  stating 
the  recency  of  experience  require- 
ments must  be  satisfied  in  the  aircraft 
until  an  approved  system  of  visual  sim- 
ulated landings  are  in  use.  The  FAA 
believes  that  visual  simulators  that  In- 
clude the  takeoff  and  landing  maneu- 
vers will  be  approved  for  operational 
use  In  the  near  future.  E^ach  simulator 
wiU  be  individually  evaluated  by  the 
FAA  before  being  approved  for  use 
under  this  part.  The  24  calendar 
months  in  5121.439(b)  has  been  de- 
leted as  the  24  calendar  months  would 
be  in  conflict  with  5121.441.  Accord- 
ingly, the  proposal  is  adopted  with  the 
change  noted  above. 

Proposal  5-11.  No  unfavorable  com- 
ments were  received  on  proposed 
5121.441.  Accordingly,  the  proposal  is 
adopted  without  substantive  change. 

Proposal  5-12.  One  commenter  re- 
quested that  proposed  5  121.543  be  re- 
vised to  read  "seat  belt  and  shoulder 
harnesses  fastened."  The  FAA  does 
not  believe  that  flight  crewmembers 
should  be  required  to  wear  shoulder 
harnesses  during  the  en  route  phase  of 
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flight,  and  that  §  121.311(e)  provides 
for  adequate  use  of  the  shoulder  har- 
nesses. Accordingly,  proposed  §  121.543 
is  adopted  without  substantive  change. 
Proposal  5-13.  One  commenter  re- 
quested proposed  9  121.545  be  revised 
to  read  "No  pQot  in  command  may 
knowingly  allow."  as  they  believe  that 
the  pilot  in  command  should  not  be  re- 
sponsible for  determining  the  curren- 
cy of  other  assigned  flight  crew- 
members.  The  PAA  does  not  agree 
since  adding  the  word  "knowingly" 
could  weaken  this  proposal,  as  it 
would  not  necessarily  hold  the  pilot  in 
command  responsible  for  allowing  an 
imqualified  person  to  manipulate  the 
controls.  Accordingly,  the  proposal  is 
adopted  without  change. 

Proposal  S-14.  Two  commenters  ob- 
jected to  proposed  5  121.571(a)(lKili). 
stating  that  the  use  of  the  seat  belt 
can  be  sufficiently  depicted  on  the 
passenger  briefing  card  and  a  demon- 
stration and  oral  briefing  should  not 
be  required.  The  PAA  does  not  agree, 
and  believes  that  passengers  should  be 
orally  briefed  on  how  to  operate  the 
seat  belts.  Investigation  of  past  acci- 
dents indicates  that  passengers  may 
have  died  in  their  seats  as  a  result  of 
not  knowing  how  to  operate  their  seat 
belts.  Numerous  air  lines  are  currently 
providing  both  demonstrations  and 
briefings  to  passengers  on  how  to  op- 
erate seat  belts.  In  keeping  with 
§  121.311  the  word  "seat"  has  been  re- 
placed with  the  word  "safety".  Accord- 
ingly, proposed  }  121.571(a)(l)(iU)  is 
adopted  without  substantive  change. 

One  commenter  objected  to  pro- 
posed §121.571(aXlXiv)  stating  that 
the  flotation  means  can  be  depicted  on 
the  briefing  card.  Another  commenter 
requested  that  proposed 

§  I21.571(a)(l)(iv)  be  deleted,  and  that 
language  similar  to  S  121.573(d)  be 
used.  The  PAA  doe*  not  agree.  As 
stated  above,  the  PAA  believes  that  an 
oral  briefing  of  passengers  enhances 
safety,  and  would  provide  passengers 
with  information  on  required  life 
saving  equipment  readily  available  to 
the  passengers  since  almost  all  flights 
involve  the  possibility  of  overwater  op- 
erations. Accordingly,  proposed 
§121.571(aKlKiv)  is  adopted  without 
substantive  change. 

Proposal  S-IS.  One  commenter  re- 
quested that  proposed  S  121.573(a)  be 
revised  by  adding  after  the  words,  "life 
preservers"  and  the  following,  "other 
flotation  means  such  as  seat  cushions 
and  life  rafts,  slide/rafts  (including 
their  removal  form  packages/ compart- 
ments) •  •  •  include  secondary  meth- 
ods of  inflation  of  life  preservers." 
The  PAA  believes  that  such  an  addi- 
tion is  uimecessary  as 
§121.571(aKlKiT)  requires  briefing  on 
these  itmes.  Accordingly,  proposed 
§  121.573(a)  Is  adopted  without  sub- 
stantive change. 

Proposal  5-16.  One  commenter  re- 
quested that  proposed  §  121.576  be  re- 


tULES  AND  REGULATIONS 

vised  by  adding  the  words  "and  in- 
flight service"  after  the  word  "galley". 
The  commenter  believed  this  change 
was  required  to  f xulher  clarify  what  is 
intended  to  be  stowed,  and  that  this 
change  woiild  include  such  items  as 
plug-in  tray  tables  and  portable  fold- 
up  shelves  for  use  in  galleys.  The  PAA 
does  not  agree  as  these  items  are  con- 
sidered galley  equipment.  Accordingly, 
proposed  §  121.576  is  adopted  without 
substantive  change. 

Proposal  5-17.  One  commenter  ob- 
jected to  the  proposal  to  amend 
§  121.581(b)  In  that  it  would  allow  an 
PAA  inspector  to  displace  an  assigned 
crewmember  on  certain  aircraft,  there- 
by interfering  with  the  nonnal  crew 
operation  procedures.  The  PAA  does 
not  agree.  The  PAA,  in  carrying  out  its 
inspection  responsibilities,  must  be 
able  to  select  the  position  on  the  flight 
deck  of  an  aircraft  where  the  activities 
of  the  crewmembers  may  best  be  ob- 
served. While  such  an  inspector  might 
displace  an  assigned  crewmember.  the 
inspector  would  not  displace  a  re- 
quired crewmember.  or  adversely 
affect  safety.  The  current  rule  re- 
quires the  forward  observer's  seat  to 
be  made  avaUable  for  use  by  the  in- 
spector, whereas  the  proposal  would 
allow  flexibility  in  the  selection  of  the 
observer's  seat  during  en  route  inspec- 
tions. Accordingly,  proposed  §  121.581 
is  adopted  without  substantive  change. 

AMENDMENT  TO  §  121.601 

This  amendment  was  not  a  part  of 
the  Operations  Review,  but  was  dis- 
cussed in  Amendment  121-134  adopted 
on  May  19.  1977  (42  PR  27542.  May  31, 
1977).  The  amendment  to  §  121.601  is 
in  response  to  an  Air  Transport  Asso- 
ciation (ATA)  petition  dated  Novem- 
ber 1.  1977,  and  an  amendment  to  that 
petition  dated  December  8.  1977. 

ATA's  petition  stated  that  If 
§  121.601(b)  was  Interpreted  literally, 
the  dispatcher  would  be  required  to 
provide  the  pilot  in  command  with  all 
available  weather  reports  and  fore- 
casts and  that  this  would  deluge  the 
pilot  in  command  with  uimecessary  in- 
formation. ATA  also  stated  that  the 
preamble  to  PAR  Amendment  121-134 
indicated  the  PAA's  intent  of  the  rule 
by  stating  "that  only  the  information 
which  may  affect  safety  of  flight  must 
be  furnished  to  the  pilot  in  com- 
mand." 

The  PAA  agrees  with  the  petitioner. 
The  intent  of  this  amendment  was  to 
require  only  that  weather  information 
which  is  pertinent  to  flight  operations 
be  furnished  to  flight  crews  by  the  dis- 
patcher. The  phrase  Intended  to  ac- 
complish that  purpose  but  which  was 
inadvertently  omitted  in  the  amend- 
ment to  §  121.601(b)  was  "that  may 
affect  the  safety  of  flight".  According- 
ly, §  121.601(b)  is  amended  by  inserting 
the  phrase  "that  may  affect  the  safety 
of  flight"  after  the  phrase  '  of  weath- 
er phenomena." 


Proposal  5-18.  No  unfavorable  com- 
ments were  received  on  the  proposed 
deleting  and  reserving  §  121.633.  Ac- 
cordingly, the  proposal  Is  adopted 
without  substantive  change. 

Proposal  5-19.  No  unfavorable  com- 
ments were  received  on  proposed 
§  121.635.  Accordingly,  the  proposal  is 
adopted  without  substantive  change. 

Proposal  5-20.  No  unfavorable  com- 
ments were  received  on  proposed 
S  121.645.  Accordingly,  the  proposal  is 
adopted  without  substantive  change. 

Proposal  5-21.  No  unfavorable  com- 
ments were  received  on  proposed 
9  121.657.  Accordingly,  the  proposal  Is 
adopted  without  substantive  change. 

Proposal  5-22.  No  unfavorable  com- 
ments were  received  on  proposed 
5  121.683(c).  Accordingly,  the  proposal 
is  adopted  without  substantive  change. 

Drafting  Information 

The  principal  authors  in  this  docu- 
ment are  W.  J.  Biron.  Plight  Stand- 
ards Service,  and  R.  B.  ElweU.  Office 
of  the  Chief  CounseL 

Adoption  of  thb  Amendments 

Accordingly,  Part  121  of  the  Pederal 
Aviation  Regulations  (14  CPR  Part 
121)  is  amended  as  follows,  effective 
June  26.  1978. 

9121.3    [Amended]  * 

By  amending  §  121.3  as  follows: 

1.  In  paragraph  (a)  by  inserting  "and 
(h)"  between  "(b)"  and  "of". 

2.  In  paragraph  (c)  by  inserting  "and 
(h)"  between  "(d)"  and  "of. 

3.  In  paragraph  (e)  by  deleting  "(a) 
or  (c)"  and  inserting  "(a),  (c).  or  (h)". 

5-1.  By  revising  the  introductory 
clause  of  9 121.383(a>.  to  read  as  fol- 
lows: 

9121.383  Airman:  limitationB  on  use  <tf 
service, 
(a)  No  certificate  holder  may  use 
any  person  as  an  airman  nor  may  any 
person  serve  as  an  airman  unless  that 
person— 


5-2.  By  amending  9121.409  by:  (a) 
Deleting  the  word  "and"  at  the  end  of 
paragraph  (b)(2)  and  substituting  the 
word  "or";  (b)  redesignating  para- 
graph (bK3)  as  (bK4);  and  (c)  adding  a 
new  paragraph  (b)(3)  to  read  as  fol- 
lows: 

9  121.409    Training  coarses  Ming  airplane 
simulators  and  other  training  devices. 


(b)  •  •  • 

(3)  Provides  line-oriented  training 
that— 

(i)  Utilizes  a  complete  flight  crew. 

(li)  Includes  at  least  the  maneuvers 
and  procedures  (abnormal  and  emer- 
gency) that  may  be  expected  in  line 
operations; 
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(ill)  Is  representative  of  the  flight 
segment  appropriate  to  the  operations 
being  conducted  by  the  certificate 
holder;  and 


5-3.  By  amending  9  121.417  by:  (a)  At 
the  end  of  paragraph  (b)(2)(II)  by  de- 
leting the  "and";  (b)  at  the  end  of 
paragraph  (b)(2)(Iii)  by  deleting  the 
"."  and  adding  ";  and";  (c)  amending 
paragraph  (b)(3)(il):  (d)  adding  new 
paragraphs  (bX2KIv).  and  (b)(4);  and 
(e)  revising  paragraph  (c),  to  read  as 
foUows: 

9 121.417    CrewBwmber   emergency    train- 
ing. 


(b)  •  •  • 

(2)  •  •  • 

(Iv)  Emergency  exits  in  the  emergen- 
cy mode  with  the  evacuation  slide/raft 
pack  attached  (if  applicable),  with 
training  emphasis  on  the  operation  of 
the  exits  under  adverse  conditions. 

(3)*  •  • 

(11)  Pire  in  flight  or  on  the  surface, 
and  smoke  control  procedures  with 
emphasis  on  electrical  equipment  and 
related  circuit  breakers  found  in  cabin 
areas  including  aU  galleys,  service  cen- 
ters, lifts,  lavatories  and  movie 
screens: 


(4)  Review  and  discussion  of  previ- 
ous aircraft  accidents  and  incidents 
pertaining  to  actual  emergency  situa- 
tions. 

(c)  Each  crewmember  must  perform 
at  least  the  following  emergency  drills 
and  actually  operate  the  following 
emergency  equipment  during  initial 
training  and  once  esM;h  24  calendar 
months  during  recurrent  training  on 
each  type  aircraft  in  which  they  are  to 
serve,  except  that  during  recxirrent 
training  each  crewmember  may  par- 
ticipate in  the  deployment  and  use  of 
emergency  evacuation  slides.  Alternate 
recurrent-  training  periods  required  by 
9 121.433(c)  may  be  accomplished  by 
approved  pictorial  presentation  or 
demonstration: 

(1)  E^ach  type  of  emergency  exit  in 
the  normal  and  emergency  modes,  in- 
cluding the  actions  and  forces  required 
in  the^  deployment  and  use  of  emer- 
gency evacuation  slides. 

(2)  Each  type  of  fire  extinguisher. 

(3)  Each  type  of  emergency  oxygen 
system. 

(4)  E2mergency  evacuation. 

(5)  Donning,  use.  and  inflation  of  in- 
dividual flotation  means,  if  applicable. 

(6)  Ditching.  If  applicable,  including 
but  not  limited  to.  as  appropriate: 

(1)  Coekplt  preparation  and  proce- 
dures. 

(ii)  Crew  coordination. 

<iil)  Passenger  teiefing  and  cabin 
preparation. 


(Iv)  Donning  and  inflation  of  life 
preservers. 

(V)  Removal  from  the  airplane  and 
inflation  of  each  tjT>e  of  life  raft. 

(vi)  Transfer  of  each  type  of  slide/ 
raft  pack  from  one  door  to  another. 

(vii)  Deployment,  Inflation  and  de- 
tachment from  the  aircraft  of  each 
tjrpe  of  slide/raft  pack. 

(viii)  Use  of  life-lines. 

(ix)  Boarding  of  passengers  and  crew 
into  a  raft  or  a  slide/raft  pack. 


5-4.  By  amending  9  121.425(a)(2)  by 
adding  a  flush  paragraph  at  the  end  of 
it  to  read  as  follows: 

9 121.425    FKght     engineers:     initial     and 
transition  flight  training. 

(a) •  •  • 

(2)  •  •  • 

(lU)  •  •  • 
Flight  engineers  possessing  a  commer- 
cial pilot  certificate  with  an  instru- 
ment, category  and  class  rating,  or 
pilots  already  qualified  as  second  in 
command  and  reverting  to  flight  engi- 
neer, may  complete  the  entire  flight 
check  in  an  approved  airplane  simula- 
tor. 


5-5.  By  revising  the  introductory 
text  of  9121.427(d)(1)  to  read  as  fol- 
lows: 

9 121.427    Recurrent  training. 


(d) •  •  • 

(1)  Por  pilots,  flight  training  in  ma- 
neuvers and  procedures  set  forth  in 
Appendix  P  to  this  Part,  or  in  a  flight 
training  program  approved  by  the  Ad- 
ministrator, except  as  follows— 


6-6.  By  revising  9  121.427(d)(2)(ii)  to 
read  as  follows: 

9 121.427    Recurrent  training. 


(d)  •  •  • 

(2)»  •  • 

(11)  The  flight  check,  other  than  the 
preflight  inspection,  may  be  conducted 
in  an  airplane  simulator  or  other 
training  device.  The  preflight  Inspec- 
tion may  be  conducted  in  an  airplane. 
or  by  using  an  approved  pictorial 
means  that  reallstioally  portrays  the 
location  and  detail  or  preflight  inspec- 
tion items  and  provides  for  the  por- 
trayal of  abnormal  cmiditions.  Satis- 
factory completion  of  an  approved 
line-oriented  simulator '^  training  pro- 
gram may  be  substitutod  for  the  flight 
check. 


5-7.  By  amending  9121.433a(a)  and 
adding  a  new  paragraph  (c)  to  read  as 
foUows: 

9 121.433a  Training  requirements:  han- 
dling and  carriage  of  dangerous  arti- 
cles and  magnetized  materials. 

(a)  No  certificate  holder  may  use 
any  person  to  perform  and  no  person 
may  perform,  any  assigned  duties  and 
responsibilities  for  the  handling  or 
carriage  of  dangerous  articles  and 
magnetized  materials  governed  by 
Title  49  CFR,  unless  within  the  pre- 
ceding 12  calendar  months  that  person 
has  satisfactorily  completed  training 
in  a  program  established  and  approved 
under  this  subpart  which  includes 
instructions  regarding  the  proper 
packaging,  marking,  labeling,  and  doc- 
umentation of  dangerous  articles  and 
magnetized  materials,  as  required  by 
Title  49  cm  and  instructions  regard- 
ing their  compatibility,  loading,  stor- 
age, and  handling  characteristics.  A 
person  who  satisfactorily  completes 
training  in  the  calendar  month  before, 
or  the  calendar  month  after,  the 
month  in  which  it  becomes  due,  is  con- 
sidered to  have  taken  that  training 
during  the  month  it  became  due. 


(c)  A  certificate  holder  operating  in 
a  foreign  coimtry  where  the  loading 
and  unloading  of  aircraft  must  be  per- 
formed by  personnel  of  the  foreign 
country,  may  use  personnel  not  meet- 
ing the  requirements  of  paragraphs  (a) 
and  (b)  of  this  section  if  they  are  su- 
pervised by  a  person  qualified  under 
paragraphs  (a)  and  (b)  of  this  section 
to  supenise  the  loading,  offloading 
and  handling  of  hazardous  materials. 

5-8.  By  revising  9121.434(e)  to  read 
as  follows: 

9  121.434    Operating  experience. 


(e)  A  flight  attendant  must,  for  at 
least  5  hours,  perform  the  assigned 
duties  of  a  flight  attendant  under  the 
supervision  of  a  flight  attendant  su- 
pervisor qualified  under  this  part  who 
personally  observes  the  performance 
of  these  duties.  However,  operating  ex- 
perience is  not  required  for  a  flight  at- 
tendant who  has  previously  acquired 
such  experience  on  any  large  passen- 
ger carrying  airplane  of  the  same 
group,  if  the  certificate  holder  shows 
that  the  flight  attendant  has  received 
sufficient  ground  training  for  the  air- 
plane in  which  the  flight  attendant  is 
to  serve.  Plight  attendants  receiving 
operating  experience  may  not  be  as- 
signed as  a  required  crewmember. 


5-9.  By  revising  9  121.437(b)  to  read 
as  follows: 
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§121.437    niot    qualification:    certificates 
required. 


(b)  No  certificate  holder  may  me  nor 
may  any  pilot  act  as  a  pilot  in  a  capac* 
Ity  other  than  those  specified  in  para- 
graph (a)  of  this  section  unless  the 
jrflot  holds  at  least  a  commercial  pilot 
certificate  with  appropriate  category 
and  class  ratings  for  the  aircraft  con- 
cerned, and  an  instnmient  rating. 

&-10.  By  revising  S  121.439  to  read  as^ 
follows: 

§121.439    Pilot  qualification:  recent  expe- 
rience. 

(a)  No  certificate  holder  may  use 
any  person  nor  may  any  person  serve 
as  a  required  pilot  flight  crewmember, 
unless  within  the  preceding  90  days, 
that  person  has  made  at  least  three  ta- 
keoffs  and  landings  in  the  type  air- 
plane in  which  that  person  is  to  serve. 
The  takeoffs  and  landings  required  by 
this  paragraph  may  be  performed  in  a 
visual  simulator  approved  under 
§121.407  to  include  takeoff  and  land- 
ing maneuvers. 

(b)  A  required  pUot  flight  crew- 
member  who  has  not  met  the  reqiiire- 
ments  of  paragraph  (a)  of  this  section, 
may  reestablish  recency  of  experience 
by  making  at  least  three  takeoffs  and 
landings  under  the  supervision  of  a 
check  airman,  in  accordance  with  the 
following: 

(1)  At  least  one  takeoff  must  be 
made  with  a  simulated  failure  of  the 
most  critical  powerplant. 

(2)  At  least  one  landing  must  be 
made  from  an  US  approach  to  the 
lowest  ILS  tniTiimiini.s  authorized  for 
the  certificate  holder. 

(3)  At  least  one  landing  must  be 
made  to  a  complete  stop. 

(c)  A  required  pilot  flight  crew- 
member  who  performs  the  manuvers 
prescribed  in  paragraph  (b)  of  this  sec- 
tion in  a  visual  simulator  must — 

(1)  Have  previously  logged  100  hours 
of  flight  time  in  the  same  type  air- 
plane in  which  he  is  to  serve; 

(2)  Be  currently  qualified  in  another 
airplane  of  the  same  group;  and 

(3)  Be  observed  on  the  first  two 
landings  ma^e  in  operations  under 
this  part  by  an  approved  check  airman 
who  acts  as  pilot  in  command  and  oc- 
cupies a  pilot  seat.  The  landings  must 
be  made  in  weather  minimums  that 
are  not  less  than  those  contained  in 
the  certificate  holder's  operations 
specifications  for  Category  I  Oper- 
ations, and  must  be  made  within  45 
days  following  completion  of  simulator 
training. 

(d)  A  check  airman  who  observes  the 
takeoffs  and  landings  prescribed  in 
paragraphs  (b)  and  (c)(3)  of  this  sec- 
tion, shall  certify  that  the  person 
being  observed  is  proficient  and  quali- 
fied to  perform  flight  duty  in  opra- 
tions  under  this  part,  and  may  require 


RULES  AND  UGULATIONS 

any  additional  maneuvers  that  are  de- 
termined necessary  to  make  this  certi- 
fying statement. 

5-11.  By  revising  §  121.441  (aK2)  and 
(dK3)  to  read  as  follows: 

§  121.441    Proficiency  checks. 

(a)  •  •  • 

(2)  For  all  other  pilots— 

(i)  Within  the  preceding  24  calendar 
months  either  a  proficiency  check  or 
the  line-oriented  simulator  training 
course  under  §  121.409;  and 

(11)  Within  the  preceding  12  calendar 
months,  either  a  proficiency  check  or 
any  simulator  training  course  under 
§  121.409. 


(d) •  •  • 

(3)  The  pilot  being  checked  is  cur- 
rently qualified  for  operations  under 
this  part  in  the  particular  type  air- 
plane and  flight  crewmember  position 
or  has,  within  the  preceding  six  calen- 
dar months,  satisfactorily  completed 
an  approved  training  program  for  the 
particular  type  airplane. 


5-12.  By  revising  §  121.543  to  read  as 
follows: 

§  121.543    Flight  crewmembers  at  controls. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  required  flight 
crewmember  on  flight  deck  duty  must 
remain  at  the  assigned  duty  station 
with  seat  belt  fastened  while  the  air- 
craft is  taking  off  or  landing,  and 
while  it  is  en  route. 

(b)  A  required  flight  crewmember 
may  leave  the  assigned  duty  station— 

(1)  If  the  crewmember's  absence  is 
necessary  for  the  performance  of 
duties  in  connection  with  the  oper- 
ation of  the  aircraft; 

(2)  If  the  crewmember's  absence  is  in 
connection  with  physiological  needs; 
or 

(3)  If  the  crewmember  is  taking  a 
rest  period,  and  relief  is  provided— 

(i)  In  the  case  of  the  assigned  pilot 
in  command,  by  a  pilot  qualified  to  act 
as  pilot  in  command  who  holds  an  air- 
line transport  certificate  and  an  ap- 
propriate type  rating;  and 

(ii)  In  the  case  of  the  assigned 
second  in  command,  by  a  pilot  quali- 
fied to  act  as  second  in  command  of 
that  aircraft  during  en  route  oper- 
ations. However,  the  relief  pilot  need 
not  meet  the  recent  experience  re- 
quirements of  §  121.439(b). 

5-13.  By  revising  the  introductory 
paragraph  of  §  121.545  to  read  as  fol- 
lows: 

§  121.545    Manipulation  of  controls. 

No  pilot  in  command  may  allow  any 
person  to  manipulate  the  controls  of 
an  aircraft  during  flight  nor  may  any 


person  manipulate  the  controls  during 
flight  unless  that  person  is— 


5-14.  By  revising  §  121.571(a)(lKiiI), 
and  adding  new  §  121.571(a)(l)(iv)  to 
read  as  follows: 

§121.571    Briering    passengers   before    U- 
keoff. 

(a)  •  •  • 

(!)••• 

(ill)  The  use  of  safety  belts  including 
instructions  on  how  to  fasten  and  un- 
fasten the  safety  belt. 

(iv)  The  location  and  use  of  any  re- 
quired emergency  flotation  means. 


5-15.  By  revising  §  121.573(a)  to  read 
as  follows: 

§121.573    Briefing     passengers:     extended 
overwater  operations. 

(a)  In  addition  to  the  oral  briefing 
required  by  5121.571(a),  each  certifi- 
cate holder  operating  an  airplane  in 
extended  overwater  operations  shall 
ensure  that  all  passengers  are  orally 
briefed  by  the  appropriate  crew- 
member on  the  location  and  operation 
of  life  preservers,  liferafts,  and  other 
flotation  means,  including  a  demon- 
stration of  the  method  of  donning  and 
inflating  a  life  preserver. 


5-16.  By  revising  §  121.576  to  read  as 
follows: 

§121.576    Retention   of  Items  of  mass   in 
passenger  and  crew  compartments. 

The  certificate  holder  must  provide 
and  use  means  to  prevent  each  item  of 
galley  eqxilpment  and  each  serving 
cart,  when  not  in  use,  and  each  item  of 
crew  baggage,  which  Is  carried  in  a 
passenger  or  crew  compartment  from 
becoming  a  hazard  by  shifting  under 
the  appropriate  load  factors  corre- 
sponding to  the  emergency  landing 
conditions  luider  which  the  airplane 
was  type  certificated. 

§121.581    [Amended] 

5-17.  By  amending  §121.581  as  fol- 
lows: 

a.  By  deleting  from  the  heading  the 
words  ":  air  carriers". 

b.  By  amending  paragraph  (a)  by  de- 
leting the  words  "air  carrier"  in  the 
first  sentence,  and  inserting  "certifi- 
cate holder"  and  by  deleting  the  words 
"air  transportation"  and  inserting  "air 
commerce." 

c.  By  amending  paragraph  (b)  by  de- 
leting the  words  "must  be  made  availa- 
ble to  the  Administrator"  and  substi- 
tuting the  words  "or  the  observer's 
seat  selected  by  the  Administrator 
must  be  made  available  when  comply- 
ing with  paragraph  (a)  of  this  sec- 
tion". 
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§121.601    [Amended] 

By  amending  §  121.601(b)  by  insert- 
ing the  phrase  "that  may  affect  the 
safety  of  flight"  after  the  phrase  "of 
weather  phenomena". 

§121.633    [Reserved] 

5-18.  By  deleting  and  reserving 
§  121.633. 

5-19.  By  revising  §  121.635  to  read  as 
follows: 

§  121.635  Dispatch  to  and  from  refueling 
or  provisional  airports:  domestic  and 
flag  air  carriers. 

No  person  may  dispatch  an  airplane 
to  or  from  a  refueling  or  provisional 
.  airport  except  in  accordance  with  the 
requirements  of  this  part  applicable  to 
dispatch  from  regular  airports  and 
unless  that  airport  meets  the  require- 
ments of  this  part  applicable  to  regu- 
lar airports. 

5-20.  By  amending  §  121.645  by— 

a.  Redesignating  paragraphs  (b),  (c). 
and  (d)  as  (c),  (d),  and  (e)  respectively; 

b.  Revising  paragraph  (a);  and 

c.  Adding  a  new  paragraph  (b)  to 
read  as  follows: 

§  121.645  Fuel  supply:  turbine-engine 
powered  airplanes,  other  titan  turbo- 
propeller  flag  and  supplemental  air 
carriers  and  commerical  operators. 

(a)  Any  flag  air  carrier  operation 


within  the  48  contiguous  United 
States  and  the  District  of  Columbia 
may  use  the  fuel  requirements  of 
§  121.639. 

(b)  For  any  flag  air  carrier,  supple- 
mental air  carrier,  or  commercial  oper- 
ator operation  outside  the  48  contin- 
guous  United  States  and  the  District 
of  Columbia,  imless  authorized  by  the 
Administrator  in  the  operations  speci- 
fications, no  person  may  release  for 
flight  or  take  off  a  turbine-engine 
powered  airplane  (other  than  a  turbo- 
propeller  powered  airplane)  unless, 
considering  wind  and  other  weather 
conditions  expected,  it  has  enough 
fuel— 

(1)  To  fly  to  and  land  at  the  airport 
to  which  it  is  released; 

(2)  After  that,  to  fly  for  a  period  of 
10  percent  of  the  total  time  required 
to  fly  from  the  airport  of  departure  to, 
and  land  at.  the  airport  to  which  it 
was  released; 

(3)  After  that,  to  fly  to  and  land  at 
the  most  distant  alternate  aiiport 
specified  in  the  flight  release,  if  an  al- 
ternate is  required;  and 

(4)  After  that,  to  fly  for  30  minutes 
at  holding  speed  at  1,500  feet  above 
the  alternate  airport  (or  the  destina- 
tion airport  if  no  alternate  is  required) 
under  standard  temperature  condi- 
tions. 


§121.657    [Amended] 

5-21.  a.  By  amending  §  121.6S7(c)  by 
deleting  the  second  and  third  sen- 
tences from  this  paragraph. 

b.  By  amending  §  121.657(d)  by  delet- 
ing the  words  "domestic  and  supple- 
mental air  carriers  and  commercial  op- 
erators" from  the  heading. 

5-22.  By  adding  a  new  paragraph  (c). 
to  §  121.683  to  read  as  follows: 


§  121.683    Crewmember 
record. 


and      dispatcher 


(c)  Computer  record  systems  ap- 
proved by  the  Administrator  may  be 
used  in  complying  with  the  require- 
ments of  paragraph  (a)  of  this  section. 

(Sees.  313,  314,  (Ml  through  610,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354.  1355. 
1421  through  1430);  See.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment Under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  May 
15,  1978. 

Lakghorne  Bond. 
Administrator. 

[FR  E>oc.  78-14592  FUed  6-24-78;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

F«d«wl  Aviation  Adminictrotien 


[14  Cnt  Porta  121  ond  123] 
[Docket  No.  17669;  Notice  78-3A] 

DOMESTIC  RAG,  AND  SUPPLEMENTAL  AM 
CAttlBU  AND  COMMERQAL  OPERATORS 
Of  LARGE  AIRCRAFT;  AIR  TRAVEL  aUBS 
USmO  LARGE  AIRPLANES 

FRgM  Crow— ibor  FligM  and  Duty  Timo  Limi- 
tations and  Ro«t  Roquiromoflts;  Extonsion  of 
iPoriod 


AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Notice  extending  comment 
period. 

SUMMARY:  This  notice  extends  the 
period  for  submission  of  initial  com- 
ments relating  to  Notice  No.  78-3  by 
45  days.  In  addition,  interested  per- 
sons will  have  another  30  days  in 
which  to  reply  to  any  comment  con- 
tained in  the  public  docket.  Since  the 
proposals  contained  in  Notice  No.  78-3 
present  important  questions  relating 
to  safety,  economic  impact  and  regula- 
tory reform,  the  agency  believes  it  is 
in  the  public  interest  to  encourage 
commenters  to  undertake  a  thorough 
review  of  these  proposals. 

DATES:  Initial  comments  must  be  re- 
ceived on  or  before  July  14,  1978. 
Reply  comments  must  be  received  on 
or  before  August  15.  1978. 

ADDRESS:  Send  comments  on  the 
proposals  in  duplicate  to:  Federal  Avi- 
ation Administration.  Office  of  the 
Chief  Counsel.  Attn.:  Rules  Docket 
(AGC-24),  Docket  No.  17669.  800  Inde- 
pendence Avenue  SW.,  Washington. 
D.C.  20591. 


PROPOSED  RULES 

FOR  FURTHER  DIPORMATION 
CONTACT: 

Donald  A.  Schroeder.  Safety  Regula- 
tions Division,  Flight  Standards 
Service,  Federal  Aviation  Adminis- 
tration, 800  Independence  Avenue 
SW.,  Washington,  D.C.  20591.  tele- 
phone 202-755-8715. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Aviation  Administration 
(FAA)  proposed  in  Notice  No.  78-3, 
published  in  the  Federal  Register  on 
February  27.  1978  (43  FR  8070).  to 
amend  certain  provisions  of  Parts  121 
and  123  of  the  Federal  Aviation  Regu- 
lations (PARS)  to  revise  the  flight  and 
duty  time  limitations  and  rest  require- 
ments for  flight  crewmembers  used  by 
domestic,  flag,  and  supplemental  air 
carriers,  commercial  operators  and  air 
travel  clubs  using  large  aircraft. 

By  letter  dated  April  21.  1978.  the 
National  Air  Carrier  Association,  Inc. 
(NACA)  requested  a  60  day  extension 
of  the  date  (May  30,  1978)  provided  in 
Notice  No.  78-3  for  the  submission  of 
comments.  NACA  stated  that  the  sup- 
plemental air  carriers  it  represents  are 
extremely  concerned  over  the  changes 
proposed  by  these  rules  and  are  pre- 
paring a  detailed  analysis  of  the 
impact  this  would  have  upon  their  op- 
erations. Accordingly,  more  time  was 
requested  to  complete  the  analysis 
than  that  allowed  by  the  notice. 

The  proposals  contained  in  Notice 
No.  78-3  present  important  questions 
relating  to  safety,  economic  impact 
and  regulatory  reform  and  require 
considerable  analysis  on  the  part  of 
those  submitting  comments.  In  light 
of  these  reasons,  the  agency  believes  it 
is  in  the  public  interest  to  encourage 
interested  persons  to  undertake  a 
thorough  review  of  these  proposals 
and  that  good  cause  exists  for  extend- 


ing the  initial  comment  period  by  45 
days.  Accordingly,  initial  comments 
must  be  received  by  July  14. 1978. 

For  the  same  reasons,  the  FAA  be- 
lieves it  would  be  in  the  public  interest 
if  an  additional  30  days  was  allowed 
for  the  submission  of  reply  comments.  _ 
By  subjecting  initial  comments  to  fur- 
ther public  analysis,  the  agency  will  be 
in  a  better  position  to  formulate  final 
rules  which  are  realistic,  clear  and 
easy  to  administer  and  enforce. 

Accordingly,  reply  comments  must 
be  received  by  August  15.  1978.  Al- 
though the  agency  will  consider  any 
reply  comment  submitted  on  or  before 
August  15,  1978,  only  those  comments 
which  specifically  respond  to  other 
comments  will  be  considered  after 
July  14, 1978. 

Drafting  Inforbjation 

The  principal  authors  of  this  docu- 
ment are  W.  J.  Biron.  Flight  Stand- 
ards Service,  and  Marshall  S.  Filler, 
Office  of  the  Chief  Counsel. 

(Sees.  313(a).  601,  and  604  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a). 
1421.  and  1424),  sec.  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)) 
and  sec.  11.29(c)  of  the  Federal  Aviation 
Regulations  (14  CPR  sec.  11.29(c)).) 

Non.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington.  D.C,  on  May 
23.  1978. 

James  M.  Vines, 
Acting  Director, 
Flight  Standards  Service. 

(FR  Doc.  78-14759  PUed  5-24-78;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Gword 

[46  era  Port  10] 

tCGD  77-204] 

SECOND  CLASS  OPERATOR  OF  UNINSPECTED 
TOWINO  VESSELS 

Prepetcd  Uc*fMing  R«^ir«iiMnts 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Coast  Guard  is  pro- 
posing to  amend  the  regulations  gov- 
erning licensing  requirements  for  a 
second  class  operator  of  uninspected 
towing  vessels.  Present  regulations  do 
not  provide  for  service  on  vessels  other 
than  towing  vessels  to  be  creditable 
toward  qualifying  for  a  license  as 
second  class  operator.  This  proposed 
amendment  will  increase  the  availabil- 
ity of  second  class  operators  for 
towing  vessels  by  providing  for  addi- 
tional methods  of  meeting  the  experi- 
ence requirements. 

DATES:  Comments  must  be  received 
on  or  before:  July  9, 1978. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
81).  (CGD  77-204).  U.S.  Coast  Guard, 
Washington.  D.C.  20590.  Comments 
will  be  available  for  examination  at 
the  Marine  Safety  Council  (G-CMC/ 
81),  Room  8117,  Department  of  Trans- 
portation. Nassif  Building.  400  Sev- 
enth Street.  SW.,  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Geiner.  Marine 
Safety  Council  (G-CMC/81).  Room 
8117,  Department  of  Transportation. 
Nassif  Building,  400  Seventh  Street 
SW..  Washington,  D.C.  20590.  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Each  comment  should  in- 
clude the  name  and  address  of  the 
person  submitting  the  comment,  refer- 
ence the  docket  number  (CGD  77- 


204),  identify  the  specific  section  of 
the  proposal  to  which  each  comment 
applies,  and  include  sufficient  detail  to 
indicate  the  basis  on  which  each  com- 
ment is  made.  AU  comments  received 
before  the  expiration  of  the  comment 
period  will  be  considered  before  final 
action  is  taken  on  this  proposal.  No 
public  hearing  is  planned  but  one  may 
be  held  at  a  time  and  place  to  be  set  in 
a  later  notice  in  the  Federal  Register 
if  requested  in  writing  by  an  interested 
person  raising  a  genuine  issue  and  de- 
siring to  comment  orally  at  a  public 
hearing. 

Drafting  Information 

The  principal  persons  Involved  in 
drafting  this  proposal  are:  Lieutenant 
Commander  James  R.  Norman,  Proj- 
ect Manager,  Office  of  Merchant 
Marine  Safety,  and  Edward  J.  Gill,  Jr., 
Project  Attorney,  Office  of  the  Chief 
Counsel. 

Discussion  op  the  Proposed 
Regulations 

The  regulations  in  46  CFR  10.16-23 
do  not  provide  for  service  on  vessels 
other  than  towing  vessels  to  be  credit- 
able toward  qualifying  an  applicant 
for  a  license  as  second  class  operator 
of  uninspected  towing  vessels.  Howev- 
er, the  applicant's  overall  service  and 
training  on  all  classes  of  vessels  should 
be  taken  into  consideration  for  at  least 
part  of  the  qualification  requirements 
for  a  license  as  second  class  operator 
of  uninspected  towing  vessels. 

The  proposed  regulations  will  allow 
an  applicant's  overall  service  to  be 
used  for  qualification  if  the  applicant 
has  obtained  a  level  of  qualification  as 
"Able  Seaman-Any  Waters-Unlimit- 
ed". This  will  permit  an  applicant  who 
has  experience  on  large  ocean-going 
vessels  to  qualify  for  a  license  as 
Second  Class  Operator  of  Uninspected 
Towing  Vessels  based  on  less  service 
on  towing  vessels  than  would  be  re- 
quired if  the  applicant  had  no  previ- 
ous experience.  In  addition,  a  Coast 
Guard  approved  training  course  for 
towboat  operator  wiU  be  acceptable  in 
lieu  of  part  of  the  required  service  on 
towing  vessels. 

This  proposal  has  been  reviewed 
under  the  Department  of  Transporta- 


tion's "Policies  and  Procedxires  for 
Simplification.  Analysis,  and  Review 
of  Regulations"  (43  FR  9582,  March  8. 
1978).  A  draft  evaluation  of  the  propo- 
dal  has  been  prepared,  and  has  been 
included  in  the  public  docket. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  part  10  of  Title  46  of 
the  Code  of  Federal  Regulations  be 
amended  as  follows: 

By  revising  §  10.16-23  to  read: 

§  10.16-23    Eligibility  requirements: 

second-class  operator. 

To  be  eligible  for  a  license  as  second- 
class  operator  of  uninspected  towing 
vessels,  a  person  must  be  at  least  19 
years  of  age.  and— 

(a)  Have  at  least  18  months'  service 
on  deck  on  a  towing  vessel  that  in- 
cludes— 

(1)  Training  or  duty  in  the  wheel- 
house;  and 

(2)  Three  months's  service  in  each 
particular  geographic  area  for  which 
an  endorsement  is  applied  for.  or 

(b)  While  holding  a  merchant  mari- 
ner's document  endorsed  as  "Able 
Seaman-Any  Waters-Unlimited"  have 
at  least  five  month's  service  on  towing 
vessels  that  includes— 

(1)  Three  month's  service  on  deck  in 
each  particular  geographic  area  for 
which  an  endorsement  is  applied  for; 
and 

(2)  Either— 

(i)  Two  months  training  or  duty  in 
the  wheelhouse;  or 

(ii)  One  month  training  or  duty  in 
the  wheelhouse,  and  successfully  com- 
plete a  towboat  operator  course  of 
training  approved  by  the  Comman- 
dant under  Subpart  10.30. 

(Pub.  L.  93-339,  sec  1,  80  Stat.  423  (46 
U.S.C.  405(b):  Sec.  6(bKl).  80  Stat.  937  (49 
U.S.C.  1655(bKl));  49  CFR  1.46(nK3)). 

Note.— The  Coast  Guard  has  determined 
that  this  socument  does  not  contain  a  major 
proposal  requiring  prepcu^tion  of  an  Eco- 
nomic Impact  Statement  under  Executive 
Order  11821.  as  amended,  and  OMB  Circu- 
lar A-107. 

Dated:  May  17,  1978. 

O.  W.  SnxR, 
Admiral,  VJS.  Coast  Guard     "> 
Commandant 

[FR  Doc.  78-14691  Filed  5-24-78;  8:45  am] 
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[4910-14] 

lUim  33 — Novigcrtien  and  Navigable 
Wotort 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

tCGD  77-182] 

PART  I^GENERAL  PROVISIONS 

Written  Warnings  By  Coast  Guard 
Boording  Officers 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Pinal  ruleT 

SUMMARY:  The  Coast  Guard  is 
amending  its  regulations  relating  to 
written  Warnings  by  Coast  Guard 
Boarding  Officers,  to  authorize  the  is- 
suance of  written  warnings  for  viola- 
tions of  marine  sanitation  device 
(MSD)  regulations.  The  intended 
effect  of  this  amendment  is  to  add  em- 
phasis to  the  educational  rather  than 
the  punitive  nature  of  the  Coast 
Guard's  enforcement  posture  regard- 
ing the  MSD  regulation.  Also,  this 
amendment  will  provide  that  each 
written  warning  issued  for  such  viola- 
tions be  maintained  on  file  for  a 
period  of  three  (3)  years. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  May  25.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81)  Room 
8117,  Department  of  Transportation, 
Nassif  Building.  400  Seventh  Street 
SW..  Washington.  D.C.  20590.  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
Since  this  amendment  relates  solely  to 
agency  policy  and  procedure  it  is 
exempt  from  the  notice  and  public 
comment  requirements  of  5  U.S.C. 
553(b).  Under  the  provisions  of  5 
U.S.C.  6S3(d).  this  rule  may  be  made 
effective  in  less  than  30  days. 

DRAFTnfG  Information 

The  principal  persons  involved  in 
drafting  this  rule  are;  Lieutenant 
(junior  grade)  M.  L.  Welsh.  Project 
Manager.  Office  of  Boating  Safety, 
and  Lieutenant  G.  S.  Karavitis,  Proj- 
ect Attorney.  Office  of  the  Chief 
Counsel. 

Discussion  of  Rule 

Since  the  promulgation  of  Federal 
standards  of  performance  for  MSD's 
on  29  January  1976  and  the  imple- 
menting regulations  on  12  April  1976. 
there  have  been  nimierous  inquiries 
from  the  public  regarding  the  require- 
ments. These  are  indicative  of  the  con- 
fusion over  the  applicability,  effective 


dates,  and  scope  of  the  regulations. 
The  publication  of  a  pamphlet,  CG- 
485.  several  magazine  articles,  and  re- 
sponses to  inquiries  have  served  to 
clear  up  much  of  the  confusion,  but  It 
Is  expected  that  the  actual  enforce- 
ment of  the  new  regulations  will  be 
the  most  effective  educational  tool. 
This  warning  procedure  Is  being 
adopted  because  Coast  Guard  enforce- 
ment policy  is  tempered  by  an  under- 
standing of  the  problems  being  en- 
countered by  the  boating  public. 

The  Coast  Guard's  current  policy 
permits  the  Issuance  of  written  warn- 
ings for  certain  violations  of  the  Coast 
Guard  boating  laws  and  regulations. 
These  warnings  are  issued  by  the 
boarding  officers  who  discover  the  vio- 
lations. The  issuance  of  a  written 
warning,  as  opposed  to  an  action  for 
the  assessment  of  a  monetary  penalty, 
has  been  determined  to  be  an  effective 
way  for  boarding  officers  to  handle 
minor  boating  violations  that  Involve 
first  offenders  who  Indicate  that  any 
discrepancies  will  be  quickly  corrected. 

There  is  a  specific  list  of  violations 
for  which  a  warning  may  be  issued. 
This  amendment  will  extend  that  list 
to  include  33  CFR  159,  marine  sanita- 
tion devices.  It  will  authorize  written 
warnings  to  be  Issued  to  operators  of 
boats  not  In  compliance  with  Federal 
marine  sanitation  device  regulations 
when  good  faith  in  bringing  about 
compliance  Is  demonstrated. 

The  effective  dates  for  the  marine 
sanitation  device  regulations  span 
from  30  January  1977  for  "new"  ves- 
sels to  30  January  1980  for  "existing" 
vessels.  This,  coupled  with  the  In- 
creased demand  for  Coast  Guard  certi- 
fied MSD's  which  has  created  backlogs 
in  some  areas,  has  resulted  In  a  need 
to  maintain  records  for  a  long  enough 
period  of  time  to  monitor  trends.  By 
retaining  these  written  warnings  on 
file  for  3  years  rather  than  the  one 
year  holding  period  for  other  viola- 
tions, operator  compliance  rates  and 
the  progress  of  industry  in  making  de- 
vices available  may  be  monitored. 

In  consideration  of  the  foregoing. 
§  1.08-1  paragraph  (a)  of  Title  33,  Code 
of  Federal  Regulations  is  amended  by 
adding  at  the  end  thereof,  the  follow- 
ing: 

§1.08-1    ApplicabiUty. 

(a) •  •  • 

(9)  33  CFR  159  marine  sanitation  de- 
vices. 


Also  §  1.08-5  of  Title  33.  Code  of  Fed- 
eral Regulations  is  amended  to  read  as 
follows: 

§1.08-5    Procedures. 


(c)  Each  district  office  maintains  a 
record  of  each  written  warning  issued 
within  that  district  for  a  period  of  not 
more  than  one  year  after  date  of  issue 
except  in  cases  Involving  violations  of 
33  CFR  159  marine  sanitation  devices, 
records  of  which  are  maintained  by 
each  district  office  for  not  more  than 
three  years  after  date  of  issue. 

(d)  The  district  commander  of  the 
district  in  which  the  warning  is  issued 
may  rescind  a  written  warning  and  in- 
stitute civil  penalty  action  under 
§  1.07-9  of  this  Part  if  a  record  check 
discloses  a  prior  written  warning  or 
violation  issued  within  one  year  or  in 
the  case  of  a  violation  of  33  CFR  159  a 
prior  written  warning  or  violation 
Issued  within  three  years. 

(e)  Within  15  days  after  the  date  of 
issue,  any  person  issued  a  written 
warning  by  a  Coast  Guard  boarding 
officer  may  appeal  the  issuance  of  the 
warning  to  the  district  commander  by 
providing  in  writing  or  in  person  any 
information  that  denies,  explains,  or 
mitigates  the  violations  noted  In  the 
warning. 

(f )  Each  written  warning  shall  indi- 
cate that—   • 

(1)  The  warning  is  kept  on  file  for  a 
period  of  not  more  than  one  year  after 

/date  of  Issue  or  in  the  case  of  a  viola- 
tion of  33  CFR  159  a  period  of  not 
more  than  three  years  for  reference  In 
determining  appropriate  penalty 
action  If  there  is  a  subsequent  viola- 
tion; 

(2)  If  a  record  check  reveals  a  prior 
WTitten  warning  or  violation  within 
the  time  period  designated  in  §  1.08- 
5(d)  of  this  Part,  the  warning  may  be 
revoked  and  civil  penalty  action  insti- 
tuted; 

(3)  If  an  additional  violation  occurs 
within  the  time  period  designated  In 
§  1.08-5(d)  the  warning  may  be  used  as 
a  basis  for  the  assessment  of  a  higher 
penalty  for  the  subsequent  violation; 
and 

(4)  Within  15  days  after  the  date  of 
issue,  the  person  who  is  issued  the 
wsuTiing  may  appeal  to  the  District 
Commander  by  providing  in  writing  or 
In  person  any  Information  or  material 
that  denies,  explains,  or  mitigates  the 
violations  noted  in  the  warning. 

(14  U.S.C.  633;  85  Stat.  228  (46  U.S.C.  1488); 
86  SUt.  871  (33  U.S.C.  1322);  49  CFR  1.46 
(b).  (m).  and  (nKD). 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular  A-107. 


Dated:  May  11. 1978. 

O.  W.  SiLER. 
Admiral,  U.S.  Coast  Guard 
')ComTnandant 
[PR  Doc.  78-14692  FQed  5-24-78;  8:45  ami 
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TM*  7 — Agricultur* 

CHAPTER  iX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Avocado  Reg.  20] 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Quality  and  Maturity  Requirements 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  Avocado  Regulation  20 
prescribes  during  the  period  May  29, 
1978,  through  April  30.  1979.  minimum 
quality  and  maturity  requirements  for 
the  handling  of  fresh  avocados  grown 
in  South  Florida.  Avocados  shipped  to 
destinations  outside  the  production 
area  shall  grade  at  least  U.S.  No.  3  and 
individual  fruit  for  specified  types  of 
avocados  must  be  at  least  the  pre- 
scribed minimum  weights  or  diameters 
by  specified  dates  (maturity  require- 
ments). Avocados  shipped  to  destina- 
tions within  the  production  area  are 
exempted  from  all  grade  require- 
ments, if  packed  in  containers  other 
than  those  authorized  for  shipments 
outside  such  area,  but  such  avocados 
must  meet  maturity  requirements. 
The  requirements  are  issued  in  the  in- 
terest of  producers  and  consvuners  and 
are  designed  to  keep  immature  and  de- 
fective fruit  off  the  market.  Immature 
avocados  will  not  ripen  satisfactorily 
and  would  be  unacceptable  in  taste. 

EFFECTIVE  DATE:  May  29,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
On  April  28,  1978,  notice  of  proposed 
rulemaking  was  published  in  the  Pei>- 
ERAL  Register  (43  FR  18182).  regard- 
ing a  proposed  regulation  to  be  mside 


effective  on  May  29.  1978,  pursuant  to 
the  marketing  agreement  and  Order 
No.  915,  both  as  amended  (7  CFR  part 
915),  regulating  the  handling  of  avoca- 
dos grown  in  South  Florida.  The  pro- 
posed regulation  was  recommended  by 
the  Avocado  Administrative  Commit- 
tee, established  pursuant  to  the  mar- 
keting agreement  and  order.  This  pro- 
gram is  effective  imder  the  Agricultur- 
al Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674).  The 
notice  allowed  interested  persons  until 
May  15,  1978,  to  submit  written  com- 
ments in  connection  with  the  proposed 
regulation.  None  were  received. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  recommendation  and  information 
submitted  by  the  Avocado  Administra- 
tive Committee,  and  other  available 
information,  it  is  hereby  foiuid  and  de- 
termined that  the  regulation,  as  here- 
inafter set  forth,  is  in  accordance  with 
the  provisions  of  the  amended  market- 
ing agreement  and  order  and  will  tend 
to  effectuate  the  declared  policy  of 
the  act. 

The  regulation  is  based  upon  an  ap- 
praisal of  current  and  prospective  crop 
and  market  conditions.  Total  1978-79 
season  fresh  shipments  of  Florida  avo- 
cados is  estimated  at  800,000  bushels 
as  compared  with  fresh  shipments  of 
about  411,000  bushels  during  the  1977- 
78  season.  The  regulation  is  designed 
to  assure  shipment  of  fruit  of  accept- 
able quality  and  maturity  in  the  inter- 
est of  consumers  and  producers  con- 
sistent with  the  objectives  of  the  act. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the 
public  interest  to  give  further  notice 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553),  and  good  cause  exists  for  making 
the  provisions  hereof  effective  as  here- 
inafter set  forth  in  that:  (1)  shipments 
of  the  current  crop  of  avocados  are  ex- 
pected to  begin  on  or  about  the  effec- 
tive date  hereof,  and  this  regulation 
should  be  applicable,  insofar  as  practi- 
cable, to  all  such  shipments  in  order  to 
effectuate  the  declared  policy  of  the 


act;  (2)  the  recommendations  upon 
which  this  regulation  is  based  were  de- 
veloped by  the  committee  at  an  open 
meeting  on  April  5,  1978.  after  due 
notice  thereof,  and  all  interested  per- 
sons present  were  given  an  opportuni- 
ty to  express  their  views;  (3)  a  notice 
of  proposed  regulation  for  Florida  avo- 
cados was  published  in  the  Federal 
Register  (43  FR  18182)  and  no  objec- 
tions thereto  were  received;  and  (4) 
the  regulation  herein  specified  is  the 
same  as  the  proposed  regulation. 

The  regulation  as  proposed  in  the 
Federal  Register  issue  of  April  28, 
1978  (FR  Doc.  78-11468;  43  FR  18182), 
is  hereby  adoped  as  set  forth  below. 

(Sees.  1-19.  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674).) 

Dated.  May  23,  1978.  to  become  ef- 
fective May  29,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

9  915.320    Avocado  Reg:ulation  20. 

(a)  Order.  During  the  period  May  29, 
1978.  through  April  30,  1979,  no  han- 
dler shall  handle  any  avocados  unless 
such  avocados  grade  at  least  U.S.  No.  3 
grade:  Provided,  That  avocados  which 
fail  to  meet  the  requirements  of  such 
grade  may  be  handled  within  the  pro- 
duction area,  if  such  avocados  meet  all 
other  applicable  requirements  of  this 
section  and  are  handled  in  containers 
other  than  the  containers  prescribed 
in  §915.305,  as  amended  (7  CFR  part 
915).  for  the  handling  of  avocados  be- 
tween the  production  area  and  any 
point  outside  thereof; 

(2)  On  and  after  the  effective  date  of 
this  regulation,  except  as  otherwise 
provided  in  subparagraphs  (10)  and 
(11)  of  this  paragraph,  no  avocados  of 
the  varieties  listed  in  colmnn  1  of  the 
following  table  I  shall  be  handled 
prior  to  the  date  listed  for  the  respec- 
tive variety  in  column  2  of  such  table, 
and  thereafter  each  such  variety  shall 
be  handled  only  in  conformance  with 
subparagraphs  (3),  (4).  (5),  (6).  (7).  (8). 
and  (9)  hereof. 
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(3)  Prom  the  date  listed  for  the  re- 
spective variety  In  column  2  of  table  I 
to  the  date  listed  for  the  respective  va- 
riety in  column  4  of  such  table,  no 
handler  shall  handle  any  avocados  of 
such  \nariety  unless  the  individual  fruit 
weighs  at  least  the  ounces  specified 
for  the  respective  variety  in  column  3 
of  such  table  or  is  of  at  least  the  diam- 
eter specified  for  such  variety  in  said 
coIimin3; 

(4)  From  the  date  listed  for  the  re- 
spective variety  in  columns  4  of  table  I 
to  the  date  listed  for  the  respective  va- 
riety in  column  6  of  such  table,  no 
handler  shall  handle  any  avocados  of 
such  variety  imless  the  individual  fruit 
weighs  at  least  the  ounces  specified 
for  the  respective  variety  in  column  5 
of  such  table  or  is  of  at  least  the  diam- 
eter specified  for  such  variety  in  said 
column  5; 

(5)  Prom  the  date  listed  for  the  re- 
spective variety  in  column  6  of  table  I 
to  the  date  listed  for  the  respective  va- 
riety in  column  8  of  such  table,  no 
handler  shall  handle  any  avocados  of 
such  variety  unless  the  individual  fruit 
weighs  at  least  the  ounces  speei£ied 
for  the  respective  variety  in  column  7 
of  such  table  or  is  of  at  least  the  diam- 
eter specified  for  such  variety  in  said 
colimm  7; 

(6)  No  handler  shall  handle:  (i)  Prior 
to  August  21.  1978.  any  Lisa  variety 
avocados,  (ii)  dviring  the  period  August 
21,  1978,  through  August  27.  1978,  any 
Lisa  variety  avocados  unless  the  indi- 
vidual fruit  in  each  lot  of  such  avoca- 
dos weighs  at  least  12  oimces,  or  is  at 
least  3Vi«  inches  in  diameter,  or  (ill) 
during  the  period  August  28.  1978. 
through  September  3,  1978,  any  Lisa 
variety  avocados  unless  the  individual 
fruit  in  each  lot  of  such  avocados 
weighs  at  least  11  ounces,  or  is  at  least 
3%6  inches  in  diameter. 

(7)  No  handler  shaU  handle  (i)  Prior 
to  September  11, 1978,  any  Booth  8  va- 
riety avocados,  (ii)  dtuing  the  period 
September  11,  1978,  through  October 
1,  1978.  any  Booth  8  variety  avocados 
unless  the  individual  fruit  in  each  lot 
of  such  avocados  weighs  at  least  16 
ounces,  or  is  at  least  3Vi»  inches  In  di- 
ameter, or  (ill)  during  the  period  Octo- 
ber 2.  1978.  through  October  15,  1978, 
any  Booth  8  variety  avocados  imless 
the  individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  14  ounces,  or 
Is  at  least  3Vi«  inches  in  diameter,  or 
(iv)  during  the  period  October  16, 
1978,  through  October  29,  1978,  any 
Booth  8  variety  avocados  unless  the 
lndi\idual  fruit  in  each  lot  of  such  avo- 
cados weighs  at  least  10  ounces,  or  is 
at  least  SVio  inches  in  diameter. 

(8)  Except  as  otherwise  provided  in 
subparagraphs  (10)  and  (11)  of  this 
paragraph,  variety  of  the  West  Indian 
type  of  avocados  not  listed  in  table  I 
shall  not  be  handled  except  in  accord- 
ance with  the  following  terms  and  con- 
ditions: 


(i)  Such  avocados  shall  not  be  han- 
dled prior  to  July  3, 1978. 

(11)  Prom  July  3,  1978,  through  July 
30,  1978,  the  individual  fruit  in  each 
lot  of  such  avocados  shall  weigh  at 
least  18  ovmces. 

(iii)  Prom  July  31,  1978,  through 
September  3,  1978,  the  individual  fruit 
in  each  lot  of  such  avocados  shall 
weigh  at  least  16  ounces. 

(iv)  Prom  September  4.  1978. 
through  October  1,  1978,  the  individu- 
al fruit  in  each  lot  of  such  avocados 
shall  weigh  at  least  14  oimces. 

(9)  Incept  as  otherwise  provided  in 
subparagraphs  (10)  and  (11)  of  this 
paragraph,  varieties  of  avocados  not 
covered  by  subparagraphs  (2)  through 
(8)  hereof  shall  not  be  handled  except 
in  accordance  with  the  following  terms 
and  conditions: 

(i)  Such  avocados  shall  not  be  han- 
dled prior  to  September  18,  1978. 

(11)  Prom  September  18,  1978, 
through  October  15,  1978,  the  individ- 
ual fruit  in  each  lot  of  such  avocados 
shall  weigh  at  least  15  ounces. 

(iii)  Prom  October  16,  1978,  through 
December  17. 1978.  the  Individual  fruit 
in  each  lot  of  such  avocados  shall 
weigh  at  least  13  ounces. 

(10)  Notwithstanding  the  provisions 
of  subparagraphs  (2)  through  (9) 
hereof-  regarding  the  minimum  weight 
or  diameter  for  individual  fruit,  up  to 
10  percent,  by  count,  of  the  individual 
fruit  contained  in  each  lot  may  weigh 
less  than  the  minimum  specified 
weight  sind  be  less  than  the  minimum 
specified  diameter:  Provided,  That 
such  avocados  weigh  not  more  than 
two  ounces  less  than  the  applicable 
specified  weight  for  the  particular  va- 
riety as  prescribed  in  columns  3.  5.  or  7 
of  table  I  or  in  subparagraphs  (6).  (7). 
(8),  and  (9).  Such  tolerances  shall  be 
on  a  lot  basis,  but  not  to  exceed  double 
such  tolerances  shall  be  permitted  for 
an  individual  container  in  a  lot. 

(11)  The  provisions  of  subpararaphs 
(2)  through  (10)  of  this  paragraph 
shall  not  apply  to  any  variety,  except 
the  Linda  variety,  of  avocados  which, 
when  mature,  normally  change  color 
to  any  shade  of  red  or  purple  and  any 
portion  of  the  skin  of  the  individual 
fruit  has  changed  to  the  color  normal 
for  that  fruit  when  mature. 

(b)  Terms  used  in  the  amended  mar- 
keting order,  when  used  herein,  have 
the  same  meaning  as  is  given  to  the  re- 
spective term  in  said  marketing  order, 
the  term  "diameter"  shall  mean  the 
greatest  dimension  measured  at  right 
angles  to  a  line  from  the  stem  to  the 
blossom  end  of  the  fruit;  and  the  term 
"U.S.  No.  3"  shall  have  the  same 
meaning  as  set  forth  In  the  U.S. 
Standards  for  Plorida  avocados  (7 
CPR  51.3050-51.3069). 

(c)  The  provisions  of  this  regulation 
shall  become  effective  May  29,  1978. 

(FR  Doc.  78-14792  Filed  6-24-78;  11:23  am] 


[3410-02] 

[Avocado  Reg.  261 

PART  944— FRUITS;  IMPORT 
REGULATIONS 

Avocodos 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  Avocado  Regulation  26 
prescribes  during  the  period  May  29, 
1978,  through  April  30,  1979,  the  same 
grade  requirement  for  imported  avoca- 
dos as  that  applicable  under  Market- 
ing Order  No.  915  to  avocados  grown 
in  South  Florida.  The  maturity  regula- 
tion applies  the  same  minimum  size  or 
weight  requirements  to  Imported  avo- 
cados of  the  Pollock.  Catallna,  and 
Trapp  varieties  as  are  applicable  to 
Plorida  avocados  of  the  same  varieties. 
AU  other  imported  avocados  are  re- 
guired  to  meet  minimum  size  or 
weight  requiremsnts  comparable  to 
those  for  similar  types  grown  in  Flor- 
ida as  variations  in  characteristics 
make  application  of  identical  require- 
ments impractical.  The  regulation  Is 
required  by  Federal  law. 

EFFECTIVE  DATE:  May  29. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  203-447-6393. 

SUPPLEMENTARY  INFORMATION: 
On  April  27.  1978.  notice  of  proposed 
rulemaking  was  published  in  the  Fed- 
CRAL  Registioi  (43  FR  17948)  inviting 
written  comments  for  consideration  in 
connection  with  a  proposed  regulation 
which  would  establish  requirements 
for  importation  of  avocados  into  the 
United  States,  during  the  period  May 
29.  1978.  through  April  30.  1979.  pur- 
suant to  part  944— Fruits;  Import  Reg- 
ulations (7  CPR  part  944).  None  were 
received. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  the  regulatory  provisions  of 
the  regulation,  as  hereinafter  set 
forth,  beyond  that  hereinafter  speci- 
fied (5  U.S.C.  553)  In  that:  (a)  The  re- 
quirements of  this  Import  regulation 
are  imposed  pursuant  to  section  8e  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  which  makes  such  requirements 
mandatory; '  (b)  such  regulation  im- 
poses the  same  grade  and  comparable 
maturity  requirements  on  imports  of 
avocados  as  are  being  made  applicable 
to  the  shipment  of  avocados  grown  in 
Florida  under  Avocado  Regulation  20. 
which  becomes  effective  May  29,  1978; 
(c)  such  domestic  and  import  regula- 
tions should  become  effective  at  as 
near  the  same  time  as  is  reasonably 
practicable;  (d)  3  days  notice  hereof, 
the  minimun  prescribed  by  said  sec- 
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tion  8e.  is  given  with  respect  to  this 
Import  regulation;  and  (e)  such  notice 
is  hereby  determined,  under  the  cir- 
cumstances, to  be  reasonable. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
and  other  available  information,  it  is 
hereby  found  that  the  grade,  size,  and 
maturity  requirements  that  are  the 
same  as  or  are  comparable  to  those  to 
be  in  effect  pursuant  to  the  said  mar- 
keting order  shall  apply  to  avocados  to 
be  imported. 

The  regulation  as  proposed  in  the 
Federal  Register  issue  of  April  27, 
1978  fFR  Doc.  78-11467;  43  PR  17948), 
is  hereby  adopted  as  set  forth  below. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  May  23,  1978,  to  become  ef- 
fective May  29,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

9  944.18    Avocado  Reflation  26. 

(a)  On  and  after  the  effective  time 
of  this  section,  the  importation. into 
the  United  States  of  any  avocados  is 
prohibited  unless  such  avocados  are 
inspected  and  meet  the  following  re- 
quirements: 

( 1 )  All  avocados  imported  during  the 
period  May  29.1978.  through  April  30, 
1979.  shall  grade  not  less  than  U.S.  No. 
3. 

(2)  Avocados  of  the  Pollock  variety 
shall  not  be  imported:  (i)  Prior  to  July 
3.1978;  (U)  from  July  3,  1978  through 
July  16,  1978,  unless  the  indiviclual 
fruit  in  each  lot  of  such  avocados 
weighs  at  least  18  ounces  or  measures 
at  least  3*Vi»  inches  in  diameter;  (iii) 
from  July  17,  1978,  through  July  30, 
1978,  unless  the  individual  fruit  in 
each  lot  of  such  avocados  weighs  at 
least  16  ounces  or  measures  at  least 
SViB  inches  In  diameter;  and  (iv)  from 
July  31,  1978,  through  August  13, 
1978.  through  October  1,  1978,  unless 
the  individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  14  ounces  or 
measures  at  least  3Vi«  Inches  in  diame- 
ter. 

(3)  Avocados  of  the  Catalina  variety 
shall  not  be  imported:  (1)  Prior  to 
August  28,  1978;  (11)  from  August  28. 
1978,  through  September  10,  1978, 
unless  the  individual  fruit  in  each  lot 
of  such  avocados  weighs  at  least  24 
ounces;  and  (ill)  from  September  11. 
1978,  unless  the  Individual  fruit  in 
each  lot  of  such  avocados  weighs  at 
leat  22  ounces. 

(4)  Avocados  of  the  Trapp  variety 
shall  not  be  imported:  (1)  Prior  to  July 
31,  1978;  (U)  from  July  31,  1978. 
through  August  IS,  1978,  unless  the 
individual  fruit  in  each  lot  of  such  avo- 
cados weighs  at  least  14  ounces  or 
measures  at  least  i^Vi*  inches  in  diam- 


eter; and  (iii)  from  August  14,  1978, 
through  August  27,  1978,  unless  the 
individual  fruit  in  each  lot  of  such  avo- 
cados weighs  at  least  12  ounces  or 
measures  at  least  3Vi«  inches  in  diame- 
ter. 

(5)  Avocados  of  any  variety  other 
than  Pollock.  Catalina,  and  Trapp  var- 
ieties, of  the  West  Indian  varieties  not 
listed  elsewhere  in  this  regulation, 
shall  not  be  imported:  (i)  Prior  to  July 
3,  1978;  (ii)  from  July  3,  1978,  through 
July  30.  1978.  unless  the  individual 
fruit  in  each  lot  of  such  avocados 
weighs  at  least  18  ounces;  (iii)  from 
July  31.  1978,  through  September  3, 
1978,  unless  the  Individual  fruit  in 
each  lot  of  such  avocados  weighs  at 
least  16  ounces;  (iv)  from  September  4, 
1978,  through  October  1,  1978,  unless 
the  individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  14  ounces: 
Provided,  That  any  lot  of  such  avoca- 
dos may  be  Imported  without  regard 
to  the  date  or  minimum  weight  re- 
quirements of  this  paragraph  if  such 
avocados,  when  mature,  normally 
chajige  color  to  any  shade  of  red  or 
purple  and  any  portion  of  the  skin  of 
the  individual  fruit  has  changed  to  the 
color  normal  for  that  fruit  when 
mature. 

(6)  Avocados  of  any  variety  of  the 
Guatemalan  type,  including  hybrid- 
type  seedlings,  unidentified  Guatema- 
lan and  hybrid  varieties,  and  Guate- 
malan and  hybrid  varieties  not  listed 
elsewhere  in  the  regulation  shall  not 
be  imported:  (i)  Prior  to  September  18. 
1978;  (ii)  from  September  18,  1978, 
through  October  15,  1978.  unless  the 
individual  fruit  in  each  lot  of  such  avo- 
cados weighs  at  least  15  ounces;  and 
(iii)  from  October  16,  1978,  through 
December  17,  1978.  unless  the  individ- 
ual fruit  in  each  lot  of  such  avocados 
weighs  at  least  13  ounces. 

(7)  Notwithstanding  the  provisions 
of  subparagraphs  (2)  through  (6)  of 
this  paragraph  regarding  the  mini- 
mum weight  or  diameter  for  individual 
fruit,  not  to  exceed  10  percent,  by 
count,  of  the  individual  fruit  con- 
tained in  each  lot  may  weigh  less  than 
the  minimum  specified  and  be  less 
than  the  specified  diameter:  Provided, 
That  such  avocados  weigh  not  over  2 
ounces  less  than  the  applicable  speci- 
fied weight  for  the  particular  variety 
specified  in  such  subparagraphs.  Such 
tolerances  shall  be  on  a  lot  basis,  but 
not  to  exceed  double  such  tolerances 
shall  be  permitted  for  an  individual 
container  in  a  lot.  i 

(b)  The  Federal  or  Pedertil-State  In- 
spection Service.  Fruit  and  Vegetable 
Quality  Division,  Pood  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Is  hereby  designated  as 
the  governmental  inspection  service 
for  the  piupose  of  certifying  the 
grade,  size,  quality,  and  maturity  of 
avocados  that  are  imported  into  the 
United  States.  Inspection  by  the  Fed- 


eral or  Federal-State  Inspection  Serv- 
ice with  appropriate  evidence  thereof 
in  the  form  of  an  official  inspection 
certificate,  issued  by  the  respective 
service,  applicable  to  the  particular 
shipment  of  avocados,  is  required  on 
all  imports  of  avocados.  Since  inspec- 
tors are  not  located  in  the  immediate 
vicinity  of  some  of  the  small  ports  of 
entry,  such  as  those  in  southern  Cali- 
fornia, importers  of  avocados  should 
make  arrangements  for  insp>ection, 
through  the  applicable  one  of  the  fol- 
lowing offices,  at  least  the  specified 
number  of  days  prior  to  the  time  when 
the  avocados  wUl  be  imported: 

Ports,  Offlce,  and  Advance  Notice 

All  Texas  points:  Officer  in  Charge.  P.O. 
Box  107,  San  Juan.  Tex.  78589.  phone  512- 
787-4091.  or  Officer  in  Charge.  724  East 
Overland.  El  Paso,  Tex.  79905.  phone  915- 
643-7723. 1  day. 

All  New  York  points:  Officer  in  Charge. 
Room  28A.  Hunts  Point  Market,  Bronx. 
N.Y.  10474.  phone  212-991-7668  and  7669; 
Officer  in  Charge,  176  Niagara  Frontier 
Food,  Terminal.  Room  8.  Buffalo.  N.Y. 
14206,  phone  716-824-1585.  1  day. 

All  Arizona  points:  Officer  in  Charge,  P.O. 
Box  1614,  Nogalee.  Ariz.  85621.  phone  602- 
287-2902. 1  day. 

All  Plorida  points:  Officer  in  Cniarge.  1350 
Northwest  12th  Avenue.  Room  530. 
Miami.  Fla.  33136,  phone  305-324-6116,  or 
Officer  in  Charge,  P.O.  Box  1232,  Winter 
Haven.  Fla.  33880,  phone  813-294-2089.  or 
Officer  in  Charge.  Unit  46.  3335  North 
Edgewood  Avenue,  Jacksonville.  Pla. 
32205.  phone  904-354-5983, 1  day. 

All  California  points:  Officer  In  Charge.  784 
South  Central  Avenue.  Room  266.  Los  An- 
geles, Calif.  90021.  phone  213-688-2489.  3 
days. 

All  Louisiana  points:  Officer  in  Charge,  5027 
U.S.  Postal  Service  Building,  701  Loyola 
Avenue.  New  Orleans.  La.  70113.  phone 
504-589-6741.  1  day. 

All  other  points:  Chief.  Fresh  ProducU 
Branch,  FVQD.  FSQS,  USDA,  Washing- 
ton, D.C.  20250.  phone  202-447-5870,  3 
days. 

(c)  Inspection  certificates  shall  cover 
only  the  quantity  of  avocados  that  is 
being  imported  at  a  particular  port  of 
entry  by  a  particular  importer. 

(d)  The  inspection  performed,  and 
certificates  issued,  by  the  Federal  or 
Federal-State  Inspection  Ser\ice  shall 
be  in  accordance  with  the  rules  and 
regulations  of  the  Department  govern- 
ing the  inspection  and  certification  of 
fresh  fruits,  vegetables,  and  other 
products  (7  CPR  Part  51).  The  cost  of 
any  inspection  and  certification  shall 
be  borne  by  the  applicant  therefor. 

(e)  Each  inspection  certificate  issued 
with  respect  to  any  avocados  to  be  im- 
ported into  the  United  States  shall  set 
forth,  among  other  things: 

(1)  The  date  and  place  of  inspection; 

(2)  The  name  of  the  shipper  or  ap- 
plicant; 

(3)  The  commodity  inspected: 

(4)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(5)  The  principal  identifying  marks 
on  the  container. 
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(6)  The  railroad  car  initials  and 
number,  the  truck  and  the  trailer  li- 
cense number,  the  name  of  the  vessel, 
the  name  of  the  air  carrier,  or  other 
identification  of  the  shipment;  and 

(7)  The  following  statement,  if  the 
facts  warrant:  Meets  U.S.  import  re- 
quirements under  section  8e  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937.  as  amended. 

(f )  Notwithstanding  any  other  provi- 
sions of  this  regulation,  any  importa- 
tion of  avocados  which,  in  the  aggre- 
gate, does  not  exceed  55  pounds  may 
be  imported  without  regard  to  the  re- 
strictions specified  herein. 

(g)  It  is  hereby  found  that  the  appli- 
cation of  the  maturity  restrictions 
being  imposed,  pursuant  to  Order  No. 
915  (7  CFR  Part  915).  upon  avocados 


grown  in  south  Florida  to  imported 
avocados,  other  than  of  the  Pollock, 
Catalina,  and  Trapp  varieties.  Is  not 
practicable  because  of  variations  in 
characteristics  between  the  domestic 
and  imported  avocados;  and  the  matu- 
rity restrictions  applicable  to  imported 
avocados  other  than  of  the  PoUock, 
Catalina,  and  Trapp  varieties  are  com- 
parable to  those  imposed  upon  the  do- 
mestic commodity.  The  quality  restric- 
tions for  all  imported  avocados  and 
the  maturity  restrictions  for  imported 
avocados  of  the  Pollock,  Catalina,  and 
Trapp  varieties  are  the  same  as  those 
being  imposed  upon  the  domestic  com- 
modity. 

(h)   No   provisions   of   this   section 
shall  supersede  the  restrictions  or  pro- 


hibitions on  avocados  under  the  Plant 
Quarantine  Act  of  1912. 

(i)  Nothing  contained  in  this  section 
shall  he  deemed  to  preclude  any  im- 
porter from  reconditioning,  prior  to 
importation,  any  shipment  of  avocados 
for  the  piuTXMse  of  making  it  eligible 
for  Importation. 

(J)  The  terms  relating  to  grade,  as 
used  herein,  shall  have  the  same 
meaning  as  when  used  in  the  United 
States  Standards  for  Florida  Avocados 
(7  CFR  51.3050-51.3069).  "Diameter" 
shall  mean  the  greatest  dimension 
measiu-ed  at  right  angles  to  a  line 
from  the  stem  to  the  blossom  end  of 
the  fruit.  "Importation"  means  release 
from  custody  of  the  U.S.  Bureau  of 
Customs. 
[FR  Doc.  78-14793  FUed  5-24-78;  11:23  am] 


POOAl  KfOISTEl,  VOL  43,  NO.  102— THUISOAY,  MAY  25,  197S 


The  authentic  text  behind  the  news  .  .  . 

The 

Weekly 
Compilation  of 
PRESIDENTIAL 

CUMENTS 


III 


Administration  of 
Jimmy  Carter 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies  and 
announcements.  It  contains  the  full  text 
of  the  President's  public  speeches, 
statements,  messages  to  Congress,  news 
conferences,  personnel  appointments 
and  nominations,  and  other  Presidential 
materials  released  by  the  White  House. 

The  Weekly  Compilation  carries  a  Monday 
dateline  and  covers  materials  released 
during  the  preceding  week.  Each  issue 
contains  an  Index  of  Contents  and  a 
Cumulative  Index  to  Prior  Issues. 


Separate  indexes  are  published 
quarterly,  semiannually,  and  annually. 
Other  features  include  lists  of  acts 
approved  by  the  President  and  of 
nominations  submitted  to  the  Senate,  a 
checklist  of  White  House  press  releases, 
and  a  digest  of  other  Presidential 
activities  and  White  House 
announcements. 

Published  by  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Service,  General  Services  Administration 


rRKtllK-VriAI.  IMHl'MUVI?) 


'M' 


\ 


SUBSCRIPTION  ORDER  FORM 

ENTER  MY  SUBSCRIPTION  FOR  1  YEAR  TO:  WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS  (PD) 


@  $15.00  Domestic;  @  $23.50  Foreign. 

@  $15.00  additional  if  Domestic  first-class  mailing  is  desired. 


NAME— FIRST,   LAST 


I      I 


,      ,      ,      ,         COMPANY  NAME  OR  ADDITIONAL  ADDRESS   LINE 

I  I  I  M  I  I  I  I  I  I  I  I  I  M  I  I  I  LI  I  I  M  I  M 


....  STREET  ADDRESS 

I     I     I     I     I      I     I      I     I     I      I      I      I      I      I      I      I      I 


I      I      I      I      I      I      I     I      I      I 


CITY 


STATE 


ZIP  CODE 
I      I      I      I 


PLEASE  PRINT  OR  TYPE 


(or)   COUNTRY 


I  I   I  M  I   I  I  I  I  I 


Q  Remittance  Enclosed  (Make 
checks  payable  to  Superin- 
tendent of  Documents) 

Q  Charge  to  iny  Deposit 
Account  No _„ 


MAIL  ORDER   FORM  TO: 
Superintendent  of  Documents 
Government  Printing  Offic* 
Washington,  D.C.     20402 


Vol  43— No.  103 
5-26-78 
PAGES 
22667-22924 


FRIDAY,  MAY  26,  1978 


highlights 


"THE  FEDERAL  REGISTER— WHAT  IT  IS  AND 
HOW  TO  USE  IT" 

For  workshops  in  Los  Angeles  and  San  Francisco,  see  notice 
on  inside  front  cover. 


SUNSHINE  ACT  MEETINGS 22805 


IMPROVING  GOVERNMENT  REGULATIONS 

Justice  and  Treasury  issue  proposals  Implementing  Executive 

Order  12044  (Part  IV  of  this  issue) „ 

Index  to  other  agency  proposals 

INCOME  TAX 

Treasury/IRS  proposes  changes  for  benefit  plans  for  self- 
employed  individuals  and  shareholder-employees,  comments 
by  7-25-78 

HEALTH  SYSTEMS  AGENCIES 

HEW/HRA  proposes  new  requirements  on  composition  and 
selection  of  members  of  governing  bodies  and  certain  commit- 
tees; comments  by  7-10-78  (Part  II  of  this  issue) 

CHEMICAL  COMPOUNDS  IN  FOOD- 
PRODUCING  ANIMALS 

HEW/FDA  revokes  rules  on  carcinogenic  residues  in  edible 
aiiimal  products;  effective  5-26-78 

FOOD  STAMP  PROGRAM 

USDA/FNS  provides  pretermination  hearings  for  households 
disqualified  for  fraud;  effective  5-22-78 

BANK  HOLDING  COMPANIES  AND 
SUBSIDIARIES 

FRS  proposes  to  stop  certain  intercorporate  tax  accounting 

transactions;  comments  by  6-23-' "" 


22913 
22914 


22734 


22858 


22675 


22668 


22782 


sible  interest  rate  for  certain 


VETERANS  BENEFITS 

VA  increases  maximum  permi 

home  loans;  effective  5-23/^ 22716 

LOW  INCOME  RURAL  HOUSING  ASSISTANCE 

USDA/FMHA  changjre  income  eligibility  standards;  effective 
5-26-78;  commentyby  7-25-78 22670 

EMPLOYEE  BENEFIT  PLANS 

Treasury/IRS  and  Labor/PWBP  propose  to  permit  certain 
insurance  transactions;  comments  by  7-25-78 22799,  22800 

FEDERAL  PRISONERS,  YOUTH  OFFENDERS 
AND  JUVENILE  DELINQUENTS 

Justice/ Parole  to  allow  certain  personal  interviews  in  hearir)g 
cases;  effective  6-26-78 22707 


CONTINUED  INSIDE 


FOR: 
WHAT: 


WHY: 


FEDERAL  REGISTER  WORKSHOPS 
LOS  ANGELES  AND  SAN  FRANQSCO 


Any  person  who  must  use  the  Federal  Register 
and  Code  of  Federal  Regulations. 
Free  public  workshop  (approximately  3  hours) 
to  present: 

1.  Brief    history    of    the    Federal    Register 
system. 

2.  Difference      between      legislation      and 
regulations. 

3.  Relationship  of  Federal  Register  and  the 
G>de  of  Federal  Regulations. 

4.  Important  elements  of  a  typical  Federal 
Register  document. 

5.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

To  provide  the  public  with  access  to  informa- 
tion necessary  to  research  Federal  agency  reg- 
ulations which  directly  affect  them,  as  part  of 
the  General  Services  Administration's  efforts  to 
encourage  public  participation  in  government 
actions.  There  will  be  no  discussion  of  specific 
agency  regulations. 


LOS  ANGELES 


WHEN:  June  21,  22,  and  23,  1978,  at  9  a.m. 

(Each  session  identical.) 

WHERE:  Room  B544,  Federal  Bidg.,  300  N.  Los  Angeles 
St. 

RESERVATIONS:  Gill  Evelyn  Tirre,  213-688-3800. 

SANFRANaSCO 

WHEN:  June  21,  22,  and  23,  1978,  at  9  a.m. 

(Each  session  identical.) 

WHERE:  Conference   Rooms  C  and   D,   Environmental 
Protection  Agency,  215  Fremont  Street. 

RESERVATIONS:  Call  Area  Code  415-556-6600. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


1 


% 


■•^x 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  oo  official  Federal 
holidays  I.  by  the  Office  of  the  Federal  Register,  National   Archives  and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution  , 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Pedebal  Registek  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidenti«;.l  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  edect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Registek  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register. 


FEDRAL  REGISTER,  VOL  43,  NO.  103— FRIDAY,  MAY  16,  1»7i 


INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  niay  be  directed  to  the  foHowing  numbers.  General  Inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"[Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 

Chicago,  III 

Scheduling     of     documents     for 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Conections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids. 


202-783-3238 
202-275-3050 


202-523-5022 
312-663-0884 
202-523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presklential 
Documents. 

Public  Papers  of  the  PresWents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large 
Index 


U.S.  Goverruiient  Manual . 

Automation  4 — 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


Jusbce/Parole  proposes  parole  standards  dealing  with  Immi- 
gralion  detainers  and  forfeiture  of  statutory  "good  time"  (2 
documents);  comments  by  6-30-78 _ 22747 

1978-CROP  TOBACCO  LOAN  PROGRAM 

USOA/CCC  considers  grade  loan  rates  to  various  flue-cured 
totwcco;  comments  by  6-26-78 _ 22727 

ANTIBIOTICS 

HEV<//FDA  proposes  new  method  for  determining  griseofulvin 

content;  comments  by  7-25-78 — 22730 

HEW/FDA  provides  certification  of  a  new  dosage  size  for 
griseofulvin  tablets;  comments  by  6-28-78 22676 

BAKERY  PRODUCTS 

HEW/FDA  amends  standard  of  identity  for  bread,  rolls,  and 

buns;  comments  by  7-25-78 22728 

FOOD  FLAVORING 

HEW/FDA  adds  71  substances  to  safety  review;  labeling 
compliance  date  extended  to  7-1-79 22784 

CKLOROTHALONIL  ON  BANANAS 

EPA  establishes  pesticide  chemical  tolerances  for  fungicide 
residues;  effective  5-19-78 22724 

FOOD  ADDITIVES 

HEW/FDA  allows  use  of  polyoxyethylene  (20  moles)  lanolin  in 
adhesives  for  food-contact  articles;  effective  5-26-78;  objec- 
tions by  7-25-78 22675 

SERIES  H-1982  TREASURY  NOTES  OF  JUNE 
30,  1982 

Treasury  invites  tenders 22797 


2,6  DIMETHYL-4-TRIDECYLMORPHOLINE  ON 
BANANAS 

EPA  proposes  pesticide  chemical  tolerances;  comments  by 


6-26-78 


22751 


CIGARETTE  TESTING  RESULTS 

FTC  determines  tar  and  nicotine  content  of  167  varieties  of 
domestic  cigarettes 22768 

MEETINGS— 

CRC:  Indiana  Advisory  Committee,  6-29  and  6-30-78 22766 

ComrT»erce/NOAA:   Scientific  and   Statistical   Committee, 

Mid-Atlantic  Fishery  Mangement  Council,  6-12-78 22770 

CRC:  South  Carolina  Advisory  Committee,  6-19-78 22767 

DOE/ETO  Fossil  Energy  Advisory  Committee  Lignite  Si*>- 

committee.  6-15-78 22771 

EPA:  Federal  Insecticide.  Fungicide,  and  Rodenticide  Act 

(FIFRA)  Scientific  Advisory  Panel.  6-14  and  6-15-78 22775 
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Clinical  Applications  and  Prevention  Advisory  Conmiit- 
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tee. 6-22  and  6-23-78 22787 

Heart,  Lung,  and  Blood  Research  Review  Committee  A 

6-30  and  7-1-78 22788 

Heart  Lung,  and  Blood  Research  Review  CofTMnittee  B. 

6-30  and  7-1-78 22788 

Minority  Access  to  Research  Careers  Review  Commit- 
tee. 6-27  through  6-30-78 22789 
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and  6-12-78 22796 
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HEARINGS— 

HEW/FDA:   Standards   of  identity  for   bakery   products, 
6-28-78 22785 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HEW/HRA  ...„ 22857 

Part  III.  Labor/ESA _ 22863 

Part  IV.  Justice,  Treasury « 22913 
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(The  items  in  this  list  were  editorially  compUed  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Commerce/NOAA — Financiai  compensation  of 
participants  in  administrative  proceedings; 
criteria  and  procedures 17806;  4-26-78 

CFTC — Contract  marltet  designation;  demorv 
stration  of  continued  compliarK:e  with  re- 
quirements    17812;  4-26-78 

EPA— Urea  and  ammonium  nitrate;  establish- 
ment of  effluent  limitations  and  guidelines 
and  new  source  performarKe  standards  for 

fertilizer  manufacturing  plants 17821; 

4-26-78 

FHLBB — Loans  in  excess  of  80  percent  of 
value;  two  family  dwellings    17464;  4-25-78 

NRC— Rules  of  practice;  miscellaneous 
amendments „..  17798;  4-26-78 


Rules  Going  Into  Effect  May  27, 1978 


Interior/FWS— Endangered  and  threatened 
species;  determir^tions  on  various  plant 
taxa 17910;  4-26-78 


Ust  of  Put>lic  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Fed- 
eral Register  for  inclusion  in  today's  List  or 
Public  Laws. 

[List  Listing:  May  25,  1978] 
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[6325-01] 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Commerce,  National 
Foundation  on  the  Art*  ond  the 
Humanities 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  certain  positions  at 
the  Department  of  Commerce,  and  the 
National  Foundation  on  the  Arts  and 
the  Humanities  because  they  are  con- 
fidential in  nature. 

EFFECTIVE  DATES:  Department  of 
Commerce— May  8.  1978;  National 
Foimdation  on  the  Arts  and  the  Hu- 
manities—May 11. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3314(r)(l)  is 
amended  and  213.3382(v)  is  added  as 
set  out  below: 

$  213.3314    Department  of  Commerce. 

•  •  •  •  • 

(r)  Nationai  Oceanic  and  Atmos- 
pheric Administration. 

(1)  One  Private  Secretary  and  one 
Elxecutive  Assistant  to  the  Administra- 
tor. 

•  •  •  •  • 

$213.3382    Nationai    Foundation    on    tlie 
Arts  and  tlie  Humanities. 

•  •  •  •  • 

(V)  One  Staff  Assistant  to  the  Public 
Affairs  Officer.  National  Endowment 
for  the  Humanities. 

(5  U.S.C.  3301,  3302:  E.O.  10577,  3  CFR 
1954-1958  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Director. 

[FR  Doc.  78-14519  FUed  5-25-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior,  Depart- 
ment of  Energy,  Deportment  of 
Housing  and  Urban  Development 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  certain  positions  in 
the  Department  of  the  Interior,  De- 
partment of  Energy,  and  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, because  they  are  confidential  in 
natiire. 

EFFECTIVE  DATE;  May  6,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling.  202-832-4533. 

Accordingly.  6  CFR  213.3312(f)(1)  is 
added  and  213.3331(c)(3)  and 
213.3384(bK23)  are  amended  to  read  as 
follows: 

§  213.3312    Departiofient  of  tlie  Interior. 


(f)  Bureau  of  Land  Management 
(1)  One  Confidential  Assistant  to  the 
Director. 

•  •  •  •  • 
§  213.3331     Department  of  Energy. 

•  •  e  •  • 

(c)  Federal  Energy  Regulatory  Com- 
m,ission.  •  *  • 
(3)  Four  Assistants  to  the  Chairman. 


§213.3384    Department    of    Housing    and 
Urban  Development 


(S   U.S.C.   3301.   3302:  E.O.   10S77.   3  CFR 
1954-1958  C(»np.,  p.  218.) 

United  States  Crvn,  Serv- 
ice Commission, 

James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

CFR  Doc.  78-14520  FUed  5-25-78;  8:45  ami 


:r^^ty 


(b)  Office  of  the  Assistant  Seer  _ 
for  Housing— Federal   Housing   Com- 
missioner, •  •  • 

(23)  Two  Executive  Assistants  to  the 
Assistant  Secretary  for  Housing— Fed- 
eral Housing  Commissioner. 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  Commerce 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  positions  of  Private 
Secretary  to  the  Deputy  Assistant  Sec- 
retary for  Science  and  Technology; 
and  Private  Secretary  and  Confiden- 
tial Assistant  to  the  Associate  Admin- 
istrator of  the  National  Oceanic  and 
Atmospheric  Administration  are  ex- 
cepted from  the  competitive  service 
under  Schedule  C  because  they  are 
confidential  in  nature. 

EFFECTIVE  DATE:  May  17. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Michael  Sherwin.  202-632-4533. 

Accordingly.    5   CFR    213.3314(nK2) 
and  (r)(10)  are  sidded  as  set  out  below: 

§  213.3314    Department  of  Commerce. 


(n)  Office  of  the  Assistant  Secretary 
for  Science  and  Technology.  •  •  • 

(2)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary  for  Sci- 
ence and  Technology. 


(r)  Nationai  Oceanic  and  Atmos- 
pheric Administration.  •  •  • 

(10)  One  Private  Secretary  and  Con- 
fidential Assistant  to  the  Associate  Ad- 
ministrator. 

(6  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Sprt. 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-14796  Piled  5-25-78;  8:45  am] 
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[6325-01] 

FART  213— EXCEPTED  SERVICE 
Sodthsenian  Institution 
AGENCY:  Civil  Service  Commission. 
ACTION:  Final  nile. 

SUMMARY:  This  amendment  modi- 
fies the  exception  under  Schedule  B 
for  positions  of  Veterinary  Intern  with 
the  National  Zoological  Park,  by  in- 
creasing the  number  of  positions  cov- 
ered from  two  to  four  and  the  grade 
level  coverage  from  GS-9  to  GS-8/9. 
These  positions  are  excepted  under 
Schedule  B  because  it  Is  not  practica- 
ble to  examine  competitively  for  them. 

EFFECTIVE  DATE:  May  18.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

KUchael  Sherwin.  202-632-4533. 

Accordingly.  5  CFR  213.3274(a)(1)  is 
amended  as  set  out  below: 

§  213.3274    SaHlMoniaii  Institutioii. 

(a)  National  Zoological  Park. 

(1)    Four    positions    of    Veterinary. 
Intern.    GS-8/9.    Employment    under 
this   authority   is   not   to   exceed   IS 
months. 

(S  VS.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1968  Comp..  p.  218.) 

UiTTTED  States  Civil  Serv- 
ice Commission. 
James  C.  Sprt. 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-14794  FUed  5-25-78;  8:45  ami 


[6325-01] 

PART  213— EXCEPnO  SERVICE 

Popart wnt  of  Stoto,  Doportmont  of 
Enorgy 

AGENCnr:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  (1)  ex- 
cepts under  Schedule  C  a  position  at 
the  E>epartment  of  State  becaiise  it  is 
confidential  in  nature;  and  (2)  changes 
the  title  of  a  position  in  the  Depart- 
ment of  Energy  formerly  excepted 
under  Schedule  C  in  the  Federal 
Power  Commission.  This  change  in 
title  is  appropriate  in  order  to  more 
accurately  reflect  the  duties  of  the  po- 
sition. 

EFFECTIVE  DATES:  Department  of 
State— May  11.  1978;  Department  of 
Energy— Bftay  16. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin.  202-632-4533. 

Accordingly.  5  CFR  213.3304(a)(7)  is 
added  and  213.3331(c)(4)  is  amended 
as  set  out  below: 


§213.3304    Department  of  State. 

(a)  Office  of  the  Secretary.  •  •  • 
(7)  One  Secretary  (Stenography)  to 
the  Ambassador-at-Large.  Conference 
on     Seciirity     and     Cooperation     in 
Europe. 

•  •  •  •  • 

S  213.3331    Department  of  Energy. 


(c)  Federal  Energy  Regulatory  Com- 
mission. •  •  • 

(4)  Seven  Technical  Assistants  to 
Members  of  the  Commission. 

(5  n.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1968  Comp..  p.  218.) 

UiriTED  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 
(FR  Doc.  78-14795  FUed  5-25-78;  8:45  am] 

[3410-30] 

TMo  7— AgricuHuro 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE 

[Amdt.  No.  1311 

PART  271— PARTIOPATION  OF 
STATE  AGENOES  AND  ELIGIBLE 
HOUSEHOLDS 

Food  Stomp  Program;  Protormlnotion 
Hooringt  for  Houtoholdt  Disquoli- 
fiod  for  Fraud 

AGENCY:  Food  and  Nutrition  Service, 
USD  A. 

ACTION:  Final  rulemaltlng. 

SUMMARY:  This  rule  requires  State 
agencies  to  provide  otherwise  eligible 
households  applying  for  subsequent 
certification  with  an  advance  notice  of 
adverse  action  and  an  opportunity  to 
appeal  before  the  household  can  be 
disqualified  for  prior  fraudulent  acqui- 
sition of  food  stamps.  If  such  house- 
holds request  fair  hearings,  their  bene- 
fits will  continue  until  the  hearing  de- 
cisions are  made.  This  rulemaUng  is 
needed  to  permit  iiniform  national  ap- 
plication of  the  procedure  now  fol- 
lowed in  Mississippi  as  the  result  of  a 
recent  court  case. 

EFFECTIVE  DATE:  May  22,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  R.  Tlucek.  Acting  Chief, 
State  Agency  Operations  Branch, 
Food  Stamp  Division.  500  12th 
Street  SW.,  Washington.  D.C.  20250. 
202-447-8360. 


SUPPLEMENTAL      INFORMATION: 

Current  Food  Stamp  Program  Regtila- 
tions  require  that  households  being 
disqualified  within  the  certification 
period  for  fraudulent  acquisition  of 
food  stamps  be  given  a  notice  of  ad- 
verse action  10  days  before  the  sched- 
uled termination  date.  Such  house- 
holds must  also  be  provided  an  oppor- 
tunity to  appeal  through  a  fair  hear- 
ing before  being  disqualified.  If  the 
household  requests  a  fair  hearing 
during  the  10  day  advance  notice 
period,  the  household  can  continue  to 
receive  coupons  imtil  the  fair  hearing 
decision  is  made,  even  if  it  is  not  made 
within  the  certification  period.  Howev- 
er, if  the  disqualification  decision 
occurs  at  the  time  of  subsequent  certi- 
fication, a  notice  of  adverse  action  is 
not  sent,  and  the  State  agency  is  not 
required  to  process  the  application. 
The  household  can  request  a  fair  hear- 
ing but  the  State  agency  is  not  re- 
quired to  certify  the  household  even  If 
it  meets  all  eligibility  requirements. 
The  failure  to  provide  a  notice  of  ad- 
verse action  and  an  opportunity  for  a 
pretermination  fair  hearing  when  the 
household  is  disqualified  for  fraud  at 
the  time  of  subsequent  certification 
was  foimd  to  be  unlawful  in  WiUiams 
v.  Butz,  U.S.D.C.,  BJD.  Miss.,  Civ. 
Action  No.  J75-24(N).  This  rulemaking 
requires  State  agencies  to  process  ap- 
plications for  subsequent  certification 
even  if  the  household  is  to  be  disquali- 
fied for  prior  fraudulent  acquisition  of 
food  stamps.  In  addition,  the  regula- 
tion specifies  that  a  hoiisehold  cannot 
be  disqualified  if  the  food  stamps  were 
acquired  because  of  a  State  agency 
certification  error  or  a  misunderstand- 
ing of  program  requirements  by  the 
household.  If  the  household  Is  other- 
wise eligible  for  subsequent  certifica- 
tion (i.e.,  meets  all  financial  and  non- 
financial  eligibility  criteria),  the 
household  shall  be  certified.  The 
household  shall  then  be  given  a  notice 
of  adverse  action,  an  opportunity  for  a 
fair  hearing,  and  continued  benefits  if 
a  hearing  is  requested.  Any  household 
being  disqualified  for  fraud  shall  be  in- 
formed in  writing,  either  on  the  notice 
of  adverse  action  or  separately,  why 
fraud  was  determined,  of  the  period  of 
disqualification,  how  the  overissuance 
amount  was  determined,  and  of  its 
right  to  a  fair  hearing  on  the  amount 
and /or  the  determination  of  fraud. 

If  a  household  fails  to  request  a 
hearing  during  the  advance  notice 
period  and  the  notice  period  ends 
before  the  household's  new  certifica- 
tion begins,  the  disqualification  for 
fraud  takes  effect;  and  no  benefits  are 
issued.  However,  if  the  notice  period 
has  not  expired  or  the  household  has 
made  a  timely  request  for  a  fair  hear- 
ing, the  household  must  be  provided 
an  opportunity  to  purchase  in  the 
normal    issuance    cycle.    The    house- 
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hold's  basis  of  issuance  win  be  the  one 
authorized  by  the  application  for  sub- 
sequent certification.  For  example,  a 
household  whose  certification  period 
ends  in  May  reapplies  and,  while  oth- 
erwise eligible.  Is  sent  a  notice  of  ad- 
verse action  informing  it  of  the  State 
agency's  intention  to  disqualify  it  for 
past  fraud.  If  the  notice  period  expires 
by  the  end  of  May  and  the  household 
has  not  requested  a  hearing,  no  bene- 
fits are  to  be  Issued  In  June.  If  a  hear- 
ing is  requested  or  the  notice  period  is 
still  in  effect  in  June,  the  household 
must  receive  the  June  issuance  in  the 
normal  cycle,  based  on  the  eligibility 
determined  and  the  basis  of  issuance 
authorized  by  the  application  for  sub- 
sequent certification. 

If  the  household  requests  a  fair 
hearing  during  the  advance  notice 
period,  its  participation  shall  continue 
on  the  basis  authorized  by  the  subse- 
quent certification  until  the  fair  hear- 
ing decision  on  the  fraud  issue  is  ren- 
dered. If  the  fair  hearing  decision  up- 
holds the  State  agency's  action,  the 
household  is  terminated  effective  the 
first  possible  monthly  issiiance  cycle 
following  the  date  the  decision  is  ren- 
dered. 

If  the  household  is  determined  to  be 
ineligible  at  the  time  of  subsequent 
certification,  the  State  agency  issues  a 
notice  of  denial  explaining  the  denial 
and  the  household's  right  to  a  fair 
hearing.  In  addition  to  the  Informa- 
tion to  be  given  any  household  deter- 
mined to  have  fraudulently  acquired 
food  stamps,  the  State  agency  shall 
advise  ineligible  households  of  the 
possibility  of  future  disqualification 
and  that  the  household  may  request  a 
fair  hearing.  The  State  agency  must 
also  explain  in  writing  that  the  house- 
hold may  prefer  to  resolve  the  fraud 
determination  immediately  as  the 
period  of  disqualification  may  take 
effect  at  the  time  of  the  next  subse- 
quent certification.  However,  if  a  fair 
hearing  is  requested,  the  denial  of  sub- 
sequent certification  remains  in  effect, 
and  the  household  is  not  entitled  to 
continued  benefits. 

The  final  rule  given  below  changes 
the  regulations  to  conform  with  the 
court's  ruling  In  the  WHliam^  case. 
However,  this  rule  is  only  a  provisional 
measure.  The  Pood  Stamp  Act  of  1977 
(Pub.  L.  95-113;  September  29,  1977) 
mandates  new  fraud  disqualification 
procedures  and  precludes  recipients 
from  receiving  benefits  after  the  expi- 
ration of  their  certification  periods 
unless  they  are  determined  eligible  for 
the  subsequent  period.  When  the  reg- 
ulations promulgating  these  provisions 
of  the  new  Act  are  implemented,  the 
amendment  below  wUl  be  superseded. 
Until  such  regulations  are  in  effect, 
though,  this  rulemaking  is  needed  to 
permit  uniform  national  application  of 
the  procedure  now  followed  in  Missis- 
sippi 


In  accordance  with  5  U.S.C.  653, 
notice  of  proposed  rulemaking  and  a 
public  comment  period  are  f  oimd  to  be 
Impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  for  the 
amendment  set  forth  below.  The  rea- 
sons for  this  finding  are  that  the  rule 
will  provide  additional  safeguards  for 
participants  against  wrongful  disquali- 
fication, will  Involve  only  minor  ad- 
ministrative changes  for  State  agen- 
cies and  will  reinforce  national  eligibil- 
ity standards  on  this  point. 

Accordingly  7  CFR  Part  271  Is 
amended  by  revising  S  271.7(e)  as  fol- 
lows: 

$271.1    Financial  Liabilities  of  the  State 
Agency. 


(e)  (1)  Upon  a  determination  of  the 
State  agency  that  a  participating 
household  has  fraudulently  obtained 
coupons,  the  State  agency,  on  behalf 
of  FNS,  shall  make  demand  upon  such 
household  for  repajmient  of  the  value 
of  free  coupons  issued  to  such  house- 
hold as  a  result  of  such  fraud.  Such 
actions  shall  be  documented  In  the 
files  of  the  State  agency,  and  any 
fimds  collected  as  a  result  of  such  ac- 
tions shall  be  remitted  to  FNS  by  the 
State  agency.  E>emand  and  pasonent  of 
any  such  amounts  shall  not  relieve  or 
discharge  such  household  of  any  lia- 
bility, either  civil  or  criminal,  for  such 
additional  amounts  as  may  be  due 
imder  any  other  applicable  provisions 
of  the  law. 

(2)  (I)  If  the  State  agency  finds  that 
any  eligible  household  has  fraudulent- 
ly acquired  food  coupyons,  the  house- 
hold may  be  disqualified  from  further 
program  participation  for  a  period  of 
time  determined  by  the  State  agency. 
To  commit  fraud,  a  household  must 
Itnowingly,  willfully,  and  with  deceit- 
ful intent  acquire  food  .-coupons  to 
which  it  was  not  entitled.  The  State 
agency  shall  not  disqualify  a  house- 
hold which  acquires  food  coupons  as 
the  result  of  a  certification  error  by 
the  State  agency  or  tiirough  a  misun- 
derstanding of  program  requirements 
by  the  household,  as  defined  In  para- 
graph (f)  of  this  section. 

(ID  I»rior  to  disqualifying  an  other- 
wise eligible  household  within  its  certi- 
fication period  for  fraudulently  ac- 
quiring food  coupons,  the  State 
agency  shall  provide  the  household 
with  a  notice  of  adverse  action,  an  op- 
I>ort  unity  for  a  fair  hearing,  and  if  a 
hearing  is  requested,  continued  bene- 
fits in  accordance  with  paragraphs  (n) 
and  (o)  of  §271.1  of  this  subchapter. 
The  State  agency  shall  also  inform  the 
household,  either  on  the  notice  of  ad- 
verse action  or  by  a  separate  written 
statement,  of  the  following:  (a)  The 
State  agency's  reasons  for  the  deter- 
mination of  fraud;  (b)  if  applicable  the 
period  of  disqualification:  (c)  how  the 
overissuance   amount   was   computed 


(e.g.,  the  source,  amount,  and  duration 
of  unreported  income);  and  (d)  the 
households'  right  to  a  fair  hearing. 

(ill)  If  a  decision  to  disqualify  for 
fraud  occurs  at  the  time  of  subsequent 
certification,  the  State  agency  shall 
accept  and  process  the  application.  If 
the  household  is  otherwise  eligible, 
the  State  agency  shall  certify  the 
household  and  simultaneously  issue  a 
notice  of  adverse  action  in  accordance 
with  S271.1(n)  Informing  the  house- 
hold of  the  State's  intention  to  dis- 
qualify it  for  fraud.  In  addition,  the 
State  agency  shall  inform  the  house- 
hold, eithei'  on  the  notice  of  adverse 
action  or  by  a  separate  written  state- 
ment, of  the  following:  (a)  The  State 
agency's  reasons  for  the  determination 
of  fraud;  (b)  if  applicable,  the  period 
of  disqualification,  (c)  how  the  overis- 
suance amount  was  computed  (e.g., 
the  source,  amount  and  duration  of 
unreported  Income);  and  (d)  the 
household's  right  to  a  fair  hearing.  If 
the  household  to  be  disqualified  re- 
quests a  fair  hearing,  its  participation 
shall  be  continued  on  the  basis  author- 
ized by  the  subsequent  certification.  If 
the  household  does  not  make  a  timely 
request  for  a  fair  hearing,  it  shall  be 
provided  an  opportimity  to  purchase 
in  the  first  month  of  the  subsequent 
certification  period  onlj^  if  the  notice 
period  has  not  expired  before  the  new 
issuance  cycle  begins. 

(iv)  If  a  household  to  be  disqualified 
for  fraud  is  determined  ineligible 
when  appljrlng  for  subsequent  certifi- 
cation, the  State  agency  shall  issue  a 
notice  of  denial  explaining  the  denial 
and  the  household's  right  to  a  fair 
hearing.  The  State  agency  shall  also 
inform  the  household,  either  on  the 
denial  notice  or  by  a  separate  written 
statement,  of  the  followlnr-  (a)  The 
State  agency's  reasons  for  the  deter- 
mination of  fraud;  (6)  if  applicable  the 
I>eriod  of  disqualification;  (c)  how  the 
overissuance  was  computed  (e.g.,  the 
source,  amoimt  and  duration  of  unre- 
ported income);  (d)  the  household  may 
prefer  to  resolve  the  fraud  determina- 
tion immediately  as  it  may  be  disquali- 
fied for  fraud  if  it  becomes  eligible  in 
the  future;  (e)  the  period  of  disqualifi- 
cation may  take  effect  at  the  time  of 
the  next  subsequent  certification. 
Even  if  an  ineligible  household  re- 
quests a  fair  hearing  on  the  denial  or 
the  fraud  determination,  the  determi- 
nation of  ineligibility  on  the  applica- 
tion for  subsequent  certification  re- 
mains in  effect  unless  it  is  reversed  by 
a  fair  hearing  decision. 


(78  Stat.  703  as  amended,  (7  U.S.C.  2011- 
2026).) 

Note.— The  Pood  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 
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(Catalog  of  Pedenl   Domestic  Assistance 
Programs  No.  10.551,  Food  Stamps). 

E>ated:  May  22. 1978. 

Carol  Tucker  Foremak, 
AuUtant  Secretary. 
[PR  Doc.  78-14721  Piled  5-25-78;  8:45  am] 


[1505-01] 

PART  271— PARTiaPATION  OF 
STATE  AGENCIES  AND  ELIGIBLE 
HOUSEHOLDS 

Feed  Stamp  Pregrom;  Maximum 
Menthly  Allowable  Income  Stand- 
ards and  Bosis  of  Cevpen  Issuance: 
48  States  and  District  of  Columbia, 
Alaska,  Virgin  Islands  and  Guam 

Corrections 

In  FR  Docs.  78-13462,  13465,  13466. 
and  13467  appearing  in  part  IX  of  the 
issue  for  Tuesday.  May  16,  1978.  the 
following  corrections  should  be  noted: 

1.  In  the  table  appearing  on  page 
21304  in  the  middle  and  third  columns 
at  the  top  of  the  page,  the  heading 
now  reading.  "Maximum  allowable 
monthly  income  standards,"  should 
have  added  to  it.  "48  States  and  Dis- 
trict of  Colmnbia". 

2.  In  the  table  appearing  on  page 
21309.  under  the  heading,  "8  persons" 
the  fourth  entry  from  the  bottom  now 
reading  "2888".  shoidd  read.  "288". 

3.  In  the  large  table  appearing  at  the 
bottom  of  page  21310  the  fourth 
monthly  coupon  allotment  in  the 
heading  now  reading.  "$2341".  should 
read.  "$234". 

4.  In  the  table  appearing  on  page 
21312  the  first  entry  under  the  head- 
ing of  Monthly  Net  Income  now  read- 
ing "SO  to  $19.90"  should  read.  "$0  to 
$19.99". 

[3410-02] 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVia  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 
[Lemon  Reg.  147] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:      Agricultural      Marketing 
Service,  USDA. 


ACTION:  Final  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  May  28- 
June  3,  1978.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  this  period  due  to  the  mar- 
keting situation  confronting  the  lemon 
indxistry. 

EPPECTIVE  DATE:  May  28.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910).  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
UJS.C.  601-674).  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  and  upon  other  infor- 
mation, it  is  found  that  the  limitation 
of  handling  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  committee  met  on  May  23.  1978. 
to  consider  supply  and  market  condi- 
tions and  other  factors  affecting  the 
need  for  regulation  and  recommended 
a  quantity  of  lemons  deemed  advisable 
to  be  handled  during  the  specified 
week.  The  committee  reports  the 
demand  for  lemons  continues  good, 
but  is  expected  to  ease  the  latter  part 
of  the  week. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§  910.447    Lemon  Regulation  147. 

Onfer.  (a)  The  quantity  of  lemons 
grown  In  California  and  Arizona  which 
may  be  handled  during  the  period 
May  28,  1978,  through  June  3.  1978,  is 
established  at  300,000  cartons. 


(b)  As  used  in  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  VS.C. 
601-674.) 

Dated:  May  25,1978. 

Charles  R.  Brader 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

CFR  Doc.  78-15056  PUed  5-35-78: 11:29  ami 


[3410-07] 

CHAPTER  XV1H— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTEK  »— LOANS  AND  GRANTS  PRI- 
MAKILY  FOR  REAL  ESTATE  PURPOSES 

[FmHA  Instruction  444.1] 

PART  1822— RURAL  HOUSING 
LOANS  AND  GRANTS 

Subpart  A — Section  502  Rural  Hous- 
ing Loan  Policie*,  Procedures  and 
Autliorixationt 

Maxihttm  Adjusted  Ihcome  For  Low- 
Incoue  Families.  Revised 

AGENCY:  Farmers  Home  Administra- 
tion. 

ACTION:  Interim  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  amends  its  regu- 
lation regarding  the  maximiun  adjust- 
ed Income  for  qualification  as  a  low- 
income  family.  The  intended  effect  of 
this  amendment  is  to  increase  the  ad- 
justed income  by  an  amount  compara- 
ble to  the  increase  in  costs  due  to  in- 
flation. The  action  is  taken  so  that 
more  families  will  be  eligible  for  par- 
ticipation as  low-income  families  in 
the  housing  program.  It  is  currently 
anticipated  that  these  changes  will  be 
of  limited  duration  as  P^HA  has 
under  review  broader  changes  con- 
cerning income  eligibility  for  interest 
credit  assistance. 

EFFECTIVE  DATE:  May  26.  1978. 
Comments  must  be  received  on  or 
before  July  25.  1978. 

ADDRESSES:  Submit  written  com- 
ments to  the  Office  of  the  Chief,  Dir- 
ectives Management  Branch.  Farmers 
Home  Administration,  U.S.  Depart- 
ment of  Agriculture.  Room  6316. 
Washington,  D.C.  20250.  All  written 
comments  made  pursuant  to  this 
notice  will  be  available  for  public  in- 
spection at  the  address  given  above. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Frmnk  Colon.  202-447-4808. 

SUPPLEMENTARY  INFORMATION: 
Exhibit  C  to  Subpart  A.  Part  1822. 
Title  7  of  the  Code  of  Federal  Regula- 
tions is  amended.  The  maximum  ad- 
justed income  for  low-income  families 
is  increased  as  follows:  from  $10,000  to 
$11,200  in  the  contiguous  States. 
Puerto  Rico,  Virgin  Islands,  the  Trust 
Territory  of  the  Pacific  Islands  and 
American  Samoa;  from  $15,000  to 
$16,800  in  Alaska;  and  from  $12,200  to 
$13,700  in  Hawaii  and  Guam.  It  is  the 
policy  of  this  Department  that  rules 
relating  to  public  property,  loans, 
grants,  benefits,  or  contracts,  shall  be 
published  for  comment  notwithstand- 
ing the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  This  amend- 
ment, however,  is  published  effective 
on  an  interim  basis.  This  action  is 
being  taken  to  make  the  program  im- 
mediately available  to  low-income  fam- 
ilies who  would  not  be  able  to  afford 
home  ownership  without  interest 
credit  assistance  which  is  granted  only 
to  families  whose  incomes  are  within 
such  limits.  Any  delay  in  Implement- 
ing this  amendment  would,  therefore. 
be  contrary  to  the  public  interest. 
Comments  made  pursuant  to  this  pub- 
lication will  be  considered  in  the  devel- 
opment of  the  final  rule.  Accordingly. 
Exhibit  C  Is  amended  to  read  as  fol- 
lows: 

Exhibit  C— MAznnTM  Adjusted  Income  for 
Low-IircoMK  Faiolibs 


SUte  adjusted 

Income 


State 


Mfirtfni'm 
■diluted 


Alabama.. 


Artsona.. 
Arkanus. 


Caliromia 

Colorado _.. 

Comtectlcut  ..„..-« 
Delaware ._..»__. 
norida.. 
Oeorgia... 

Idaho . 

ruinois.... 
Indiana.. 

Iowa - 

Kansas _ 

Kentucky  ..„„.._ 
Louisiana ..-«_ 

Maine «_.. 

Maryland . 


Massachusetts.- 
Michigan  ..___„.. 
Minnesota ....«_. 
Mlssisslpfrf  ____. 

MiaMHirl 

Montana..____ 


Nebraslu _...._. — 

Hawaii 

Ouam. ..._.. _.-.--—-.....-. ....._«_...„... 

Trust  Territory  of  the  Pacific  Islands.. 
American  Samoa  »_...._. _..».._..... 

New  Hampshire  _„.._„. _.~ — 

New  Jersey -..„.— 

New  Mexico. — ,- — — 

New  Tort 


$11,200 
11,200 
11,300 
11.200 
11.200 
IIJOO 
11.200 
11.200 
11.200 
11.200 
11.200 
11.200 
11,200 
11.300 
11.300 
11,300 
11,300 
11,300 
IIJOO 
11,300 
11.300 
11,300 
11.300 
11.300 
11.300 
IS.TOO 
13,700 
11.200 
11.300 
11.300 
11,300 
11.200 
11,200 
11.200 


North  Carolina. 
North  Dakota — 
Ohio 


Oklahoma.. 
OrecoQ^. 


Pennsylvania.. 

Puerto  Rico 

Rhode  Island..... 
South  Carolina . 
South  Daicota.„ 


Tennessee. 

Texas 

Utah 

Vermont 

Vlrdnia. 


Virgin  Islands.. 


Washington « 

West  mrglnla  __....» 
Wlaoonaln __— .» 


Wyoming.. 
Alaska 


IIJOO 
11.300 
11.300 
11.300 
11,300 
11,300 
IIJOO 
11.300 
IIJOO 
lUOO 
11,300 
11.300 
11.300 
11.200 
11,300 
11,300 
11,300 
11.300 
11.300 
11.300 
16.800 


(42  V&.C.  1480,  delegation  of  authority  by 
the  Secretary  of  Agriculture,  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Developmeat.  7  CFR 
2.70.) 

Dated:  May  23, 1978. 

James  E.  Thornton; 
Associate  Administrator, 
Farmers  Home  Administration. 
[FR  Doc.  78-14880  FUed  5-25-78;  8:45  aoU 


[3410-07] 

CFmHA  AL-695(447)] 

PART  1823— ASSOCIATION  LOANS 
AND  GRANTS— COMMUNITY  FA- 
aUTIES,  DEVELOPMENT,  CONSER- 
VATION,  UTILIZATION 

Subpart  L— WotwslMd  U«m 

AGENCY:  Farmers  Home  Adminlstra* 
tion,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration deletes  regulations  re- 
garding  Watershed  Loans  authority  by 
law  in  certain  States.  This  action  is 
taken  because  the  program  is  no 
longer  necessary.  The  intended  effect 
of  this  action  is  to  remove  unnecessary 
regulations  from  the  Code  of  Federal 
Regulations  in  accordance  with  an  Ex- 
ecutive order  on  improving  govern- 
ment  regulations. 

EFFECTIVE  DATE:  May  26,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Fred  Young,  202-447-7668. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration  de- 
letes S  1823.360  of  Subpart  L.  Part 
1823,  Chapter  XVIH,  Title  7.  in  the 
Code  of  Federal  Regulations.  This  de- 
letion removes  regulations  concerning 
Watershed  Loans  in  connection  with 
the    eleven    watershed    improvement 


programs  authorized  by  Pub.  L.  534  in 
the  States  of  California.  Georgia, 
Iowa,  Maryland,  Minnesota,  Mississip- 
pi. New  York,  Oklahoma.  Pennsylva- 
nia, Tennessee,  Texas,  Virginia,  and 
West  Virginia.  It  is  the  policy  of  this 
Department  that  rules  relating  to 
public  property,  loans,  grants,  bene- 
fits, or  contracts  shall  be  published  for 
comment  notwithstanding  the  exemi>- 
tion  in  S  U.S.C.  553  with  respect  to 
such  rules.  These  amendments,  howev- 
er, are  not  published  for  proposed  ru- 
lemaking since  the  purpose  of  the 
change  is  to  delete  unnecessary  regula- 
tions. 

Section  1823.360  of  Subpart  L,  Part 
1823,  Chapter  XVIH.  Title  7  In  the 
Code  of  Federal  Regulations  is  hereby 
deleted  and  reserved. 

(5  U.S.C.  301,  delegation  of  authority  (Au- 
thorities from  OOC)  by  Secretary  of  Agri- 
culture, 7  CFR  223,  delegation  of  authority 
by  the  Assistant  Secretary  for  Rural  Devel- 
opment, 7  CFR  270.) 

Dated:  May  18, 1978. 

Kenneth  Latcholia, 
Acting  Administrator, 
Farmers  Home  Administration. 
[FR  Doc  78-14823  Hied  5-25-78;  8:45  am] 


[4110-03] 

Title  21 — Food  and  Drvgt 

CHAPTER  I— FOOD  AND.DRU6  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEU 
FARE 

SUKHAFTEt  A— OBIEItAL 

[Docket  No.  78N-0134] 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

Subpart  A — Delegations  of  Autliority 
to  the  Commissioner  of  Food  and 
Drugs 

Lead-Based  Paint  Poisoning 
Prevention  Act 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  regi^atlons  for  delegations  of  au- 
thority regarding  the  Commissioner's 
delegated  authority.  The  Department 
of  Health.  Education,  and  Welfare 
issued  a  notice  in  the  Federal  Regis- 
ter of  April  18, 1978  (43  FR  16423),  an- 
nouncing the  delegation  and  redelega- 
tions  of  the  Secretary's  authority 
under  the  Lead-Based  Paint  Poisoning 
Prevention  Act,  as  amended  within  the 
Public  Health  Service.  This  amend- 
ment adds  the  authority  redelegated 
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to  the  Commissioner  under  the  Act  to 
his  previously  published  authorities. 

EFFECTIVE  DATE:  B£ay  26. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  L.  Miller,  Office  of  Manage- 
ment and  Operations  (HFA-340), 
Food  and  Drug  Administration,  De- 
partment of  Health.  Education,  and 
Welfare.  5600  Fishers  Lane.  Rock- 
vlUe.  Md.  20857.  301-443-4976. 

SUPPLEMENTARY  INFORMATION: 
On  March  15.  1978.  in  the  third  of  a 
series  of  delegations  and  redelegations 
of  authority  under  the  Lead-Based 
Paint  Poisoning  Prevention  Act,  as 
amended  by  Pub.  L.  94-317  (42  U.S.C. 
4801.  et  seq.)  the  Deputy  Assistant 
Secretary  for  Health-Programs  redele- 
gated  to  the  Commissioner  of  Food 
and  Drugs  the  authority  under  section 
401(a)  of  the  Act  relating  to  the  prohi- 
bition of  the  application  of  lead-based 
paint  to  cooking,  drinking,  and  eating 
utensils. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
SUt.  1055  (21  U.S.C.  371(a)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1).  Part  5  is 
amended  in  §5.1  by  adding  new  para- 
graph (a)(23)  to  read  as  follows: 

8S.1  Delegations  from  the  Secretary,  As- 
sistant Secretary  for  Healtii,  and  the 
Deputy  Assistant  Sccretaiy  for  Heaith- 
Prugnuns. 

(a) •  •  • 

(23)  Functions  vested  in  the  Secre- 
tary under  section  401(a)  of  the  Lead- 
Based  Paint  Poisoning  I*revention  Act, 
as  amended  by  Pub.  L.  94-317  (42 
UJS.C.  4831(a))  relating  to  the  prohibi- 
tion of  the  application  of  lead-based 
paint  to  cooldng,  drinking,  or  eating 
utensils. 


Effective  date:  This  regulation  shall 
be  effective  May  26, 1978. 

(Sec.    701(a).    52    SUt.    1055    (21    V£.C. 
371(a)).) 

Dated:  May  17, 1978. 

William  F.  Randolph, 
Acting  Associate  Commiasioner 
for  Regulatory  Affairs. 
[PR  Doc.  78-14491  PUed  5-25-78;  8:45  ami 


%    

[4110-03] 

PART  14— PUBLIC  HEARING  BEFORE 
A  PUBUC  ADVISORY  COMMIHEE 

Advisory  Committe**;  EstablithiiMnt 
ond  Tsrminfrtions 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 


SUMMARY:  Under  the  Federal  Advi- 
sory Committee  Act  of  October  6, 
1972,  and  the  public  advisory  commit- 
tee procedures,  this  document  an- 
nounces the  establishment  of  one  advi- 
sory committee  and  the  termination  of 
three  others.  This  document  adds  to 
and  deletes  from  the  agency's  Ust  of 
standing  advisory  committees. 

DATES:  Effective  May  26.  1978;  au- 
thority for  the  committee  will  remain 
in  effect  until  amended  or  terminated 
by  the  Commissioner  of  Food  and 
Drugs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Schmidt,  Committee 
Management  Office  (HFS-20),  Food 
and  Drug  Administration.  Depart- 
ment of  Health,  Education,  and  Wel- 
fare. 5600  Fishers  Lane.  Rockvllle. 
Md.  20857.  301-443-2765. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Advisory  Commit- 
tee Act  of  October  6,  1972  (Pub.  L.  92- 
463)  and  S  14.40(b)  (21  CFR  14.40(b)), 
the  Food  and  Drug  Administration 
(FDA)  annoimces  the  establishment  of 
the  Immimology  and  Microbiology  De- 
vices Panel  by  the  Commissioner  of 
Food  and  Drugs. 

The  Committee  will  review  and 
evaluate  data  concerning  the  safety 
and  effectiveness  of  immunology,  mi- 
crobiology, and  pathology  devices  cur- 
rently in  use  and  advise  the  Commis- 
sioner regarding  recommended  classifi- 
cation of  these  devices  into  one  of 
three  regulatory  categories;  recom- 
mend the  assignment  of  a  priority  for 
the  application  of  regulatory  require- 
ments for  devices  classified  in  the 
standards  or  premarket  approval  cate- 
gory; advise  on  any  possible  risks  to 
health  associated  with  the  use  of  de- 
vices; advise  on  formulation  of  product 
development  protocols  and  review  pre- 
market approval  applications  for  those 
devices  classified  in  the  premarket  ap- 
proval category;  review  classification 
of  devices  to  recommend  changes  in 
classification  as  appropriate;  recom- 
mend exemption  of  certain  devices 
from  the  application  of  portions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act; 
advise  on  the  necessity  to  ban  a  device; 
and  respond  to  requests  from  the 
agency  to  review  and  make  recommen- 
dations on  specific  issues  or  problems 
concerning  the  safety  and  effective- 
ness of  devices. 

Concurrently  with  the  establish- 
ment, the  Commissioner  approved  the 
termination  of  the  Immunology 
Device  Classification  Panel,  the  Micro- 
biology Device  Classification  Panel, 
and  the  Pathology  Device  Classifica- 
tion Panel.  Under  5  14.55(b)  (21  CFR 
14.55(b)),  FDA  announces  the  termina- 
tion of  tliese  committees. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.    1055    (21    U.S.C.    371(a)))    and 


under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1).  part  14  is 
amended  in  §  14.100  by  revising  para- 
graph (dXlKxi)  and  deleting  para- 
grm}h8  (dXl)  (xii)  and  (xvil)  and  mark- 
ing them  "reserved."  as  follows: 

S  14.100    List  of  standing  advisory  commit- 
tees. 


(d) •  •  • 

(D*  •  • 

(xl)  Immunology  and  Microbiolooy 
Devices  Panel  Established  April  28, 
1978. 

(zli)  [Reserved] 


(xvli)  [Reserved] 


Effective  date:  Since  this  is  a  techni- 
cal conforming  amendment  to  part  14. 
the  Commissioner  finds  that  there  is 
good  cause  for  the  rule  to  be  effective 
immediately  upon  publication  in  the 
Federal  Register.  May  26. 1978. 

(Sec    701(a).    62    Stat.    1055    (21    DJS.C. 
371(a)).) 

Dated:  May  17. 1978. 

William  F.  Rakdolfh, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc  78-14488  FUed  5-25-78;  8:45  am] 


[4110-03] 

PART  14— PUBUC  HEARING  BEFORE 
A  PUBUC  ADVISORY  COMMITTEE 

Advitery  Coniiiiitt««s;  EstablishnMfit 
and  Termlnotions 

AQESCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  Under  the  Federal  Advi- 
sory Committee  Act  of  October  6, 
1972,  and  the  public  advisory  commit- 
tee procedures,  this  document  an- 
nounces the  establishment  of  one  advi- 
sory committee  and  the  termination  of 
two  others.  This  document  adds  to  and 
deletes  from  the  agency's  list  of  stand- 
ing advisory  committees. 

EFFECmVE  DATE:  May  26.  1978;  au- 
thority for  the  committee  will  remain 
in  effect  until  amended  or  terminated 
by  the  Commissioner  of  Food  and 
Drugs. 


FOR   FURTHER 
CONTAC 


INFORMATION 


LCy: 

Lrd     LTsshmidt, 


Richard  L.  B«hmidt.  Committee 
Management  Office  (HFS-20),  Food 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare. 5600  Fishers  Lane,  RockviUe, 
Md.  20857.  301-443-2765. 
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SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Advisory  Commit- 
tee Act  of  October  6.  1972  (Pub.  L.  92- 
463)  and  8  14.40(b)  (21  CFR  14.40(b)). 
the  Pood  and  Drug  Administration 
(FDA)  annoimces  the  establishment  of 
the  General  Medical  Devices  Panel  by 
the  Commlssicmer  of  Food  and  Drugs. 
The  Committee  will  review  and 
evaluate  data  concerning  the  safety 
and  effectiveness  of  general  medical 
devices  currently  in  use  and  advise  the 
C^Humissloner  regu*ding  recommended 
classification  of  these  devices  into  one 
of  three  regulatory  categories:  recom- 
mend the  assignment  of  a  priority  for 
the  application  of  regulatory  require- 
ments for  devices  classified  in  the 
standards  or  premarket  approval  cate- 
gory; advise  on  any  possible  risks  to 
health  associated  with  the  use  of  de- 
vices; advise  on  formulation  of  product 
development  protocols  and  review  pre- 
market approval  applications  for  those 
devices  classified  in  the  premarket  ap- 
proval category;  review  clJissiflcation 
of  devices  to  recommend  changes  in 
classification  as  appropriate;  recom- 
mend exemption  of  certain  devices 
from  the  application  of  portions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act; 
advise  on  the  necessity  to  ban  a  device; 
and  respond  to  requests  from  the 
agency  to  review  and  make  recommen- 
dations on  specific  issues  or  problems 
concerning  the  safety  and  effective- 
ness of  devices. 

Concurrently  with  the  establish- 
ment, the  Commissioner  approved  the 
termination  of  the  General  Hospital 
and  Personal  Use  Device  Classification 
Panel  and  Gastroenterological  and 
Urological  Device  Classification  PaneL 
Under  514.55(b)  (21  CFR  14.55(b)). 
FDA  announces  the  termination  of 
these  committees. 

Therefore,  ujider  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a).  52 
Stat.  1055  (21  U.S.C.  371(a)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1).  part  14  is 
amended  in  S  14.100  by  revising  para- 
graph (d)(lKvii)  and  deleting  para- 
graph (d)(lKix)  and  marking  it  "re- 
served," as  follows: 

S  14.100    List  of  standing  advisory  commit- 
tees. 


(d) •  •  • 
(D*  •  • 

(vii)  General  medical  devices  paneL 
Established  April  28. 1978. 


the  Commissioner  finds  that  there  is 
good  cause  for  the  rule  to  be  effective 
immediately  upon  publication  in  the 
Federal  Register.  May  26. 1978. 

(Sec.  701(a),  52  Stat.  1055  (21  n.S.C. 
371(a)).) 

Dated:  May  17, 1978. 

William  F.  Randolph, 
Acting  Associate  CommUsioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-14489  PUed  5-25-78;  8:45  am] 


(ix)  [Reserved] 


Effective  date:  Since  this  is  a  techni- 
cal conforming  amendment  to  part  14, 


[4110-03] 

PART  14— PUBLIC  HEARING  BEFORE 
A  PUBUC  ADVISORY  COMMITTEE 

Advisory  Committ**s;  Estoblishmsnt 
and  TMinlnations 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTTION:  Pinal  rule. 

SUMMARY:  Under  the  Federal  Advi- 
sory Committee  Act  of  October  6. 
1972,  and  the  public  advisory  commit- 
tee procedures,  this  document  an- 
nounces the  establislmient  of  one  advi- 
sory committee  and  the  termination  of 
two  others.  This  document  adds  to  and 
deletes  from  the  agency's  list  of  stand- 
ing advisory  committees. 

EFFECTIVE  DATE:  May  26,  1978.  au- 
thority for  the  committee  will  remain 
In  effect  until  amended  or  terminated 
by  the  Commissioner  of  Food  and 
Drugs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Jf^hmidt^  Committee 
Management  (Jtfice  (HFS-20).  Food 
and  Drug  Administration,  Depart- 
ment of  Healths  Education,  and  Wel- 
fare, 5600  Fishers  Lane.  Rockvllle, 
Md.  20857,  301-443-2765. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Advisory  Commit- 
tee Act  of  October  6,  1972  (Pub.  L.  92- 
463)  and  S  14.40(b)  (21  CFR  14.40(b)>, 
the  Food  and  Drug  Administration 
(FDA)  announces  the  establishment  of 
the  Obstetrics-Gynecology  and  Radio- 
logic Devices  Panel  by  the  Commis- 
sioner of  Food  and  Drugs. 

The  Committee  will  review  and 
evaluate  data  concerning  the  safety 
and  effectiveness  of  obstetrics-gynecol- 
ogy  and  radiologic  devices  currently  in 
use  and  advise  the  Commissioner  re- 
garding recommended  classification  of 
these  devices  into  one  of  three  regula- 
tory categories;  recommend  the  assign- 
ment of  a  priority  for  the  application 
of  regulatory  requirements  for  devices 
classified  in  the  standards  or  premar- 
ket ^proval  category;  advise  on  any 
possible  risks  to  health  associated  with 
the  use  of  devices;  advise  on  formula- 
tion of  product  development  protocols 


and  review  premarket  i^^proval  appli- 
cations for  those  devices  classified  in 
the  premarket  approval  category; 
review  classification  of  devices  to  rec- 
ommend changes  in  classification  as 
appropriate;  recommend  exemption  of 
cetain  devices  from  the  application  of 
portions  of  the  Federal  Food.  Drug 
and  Cosmetic  Act;  advise  on  the  neces- 
sity to  ban  a  device;  and  respond  to  re- 
quests from  the  agency  to  review  and 
make  recommendations  on  specific 
issues  or  problems  concerning  the 
safety  and  effectiveness  of  devices. 

Concurrently  with  the  establish- 
ment, the  Commissioner  approved  the 
termination  of  the  Obstetrical-Gyne- 
cological Device  Classification  Panel, 
and  the  Radiological  Device  C^assifica- 
Uon  PaneL  Under  §  14.55(b)  (21  CFR 
14.55(b)),  FDA  announces  the  termina- 
tion of  these  committees. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  UJS.C.  371(a)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  6.1),  part  14  Lb 
amended  in  §  14.100  by  revising  para- 
graph (d)(l)(xiv)  and  deleting  para- 
graph (d)(lKxix)  and  marking  it  "re- 
served." as  follows: 

§  14.100    List  of  standing  advisory  commit- 
tees. 


(d)  •  •  • 

(])•  •  • 

(xlv)  Obstetrics-gynecology  and  ra- 
diologic devices  panel  Established 
April  28.  1978. 

•  •  •  •  • 

(xix)  [Reserved] 


Effective  date:  Since  this  is  a  techni- 
cal conforming  amendment  to  part  14, 
the  Commissioner  finds  that  there  is 
good  cause  for  the  rule  to  be  effective 
immediately  upon  publication  in  the 
Federal  Register.  May  26, 1978. 

(Sec.    701(a).    52    Stat.    1055    (21    XJJ&.C 
371(a)).) 

Dated:  May  17.  1978. 

William  F.  Ramdolph, 
Acting  Associate  Commissioner 
for  Regulaltory  Affairs. 

[FR  Doc  78-14490  FUed  6-25-78;  8:45  ami 


[4110-03] 

PART  14— PUBLIC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMITTEE 

Advisory  CommlttMs;  EstabllshiiMnt 
and  Tttrminolions 

AGENCY:  Pood  and  Drug  AdministrA- 

tion. 

ACTION:  Final  rule. 
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MILES  AND  REGULATIONS 


SUMMARY:  Under  the  Federal  Advi- 
sory Committee  Act  of  October  6.  1972 
(Pub.  L.  92-463)  and  the  public  adviso- 
ry committee  procedures  (21  CFR  part 
14),  this  document  announces  the  es- 
tablishment of  one  advisory  commlt- 
.  tee  and  the  termination  of  another. 
This  document  revises  an  entry  In  the 
agency's  list  of  standing  advisory  com- 
mittees. 

EFFECTIVE  DATE:  ll£ay  26.  1978.  au- 
thority for  the  committee  will  remain 
In  effect  untfl  amended  or  terminated 
by  the  Commissioner  of  Food  and 
Drugs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Schmidt.  Committee 
Management  Office  (HFS-20).  Food 
and  Drug  Administration.  Depart- 
ment of  Health.  Education,  and  Wel- 
fare. 5600  Fishers  Lane.  Rockvllle, 
MdL  20d57.  301-443-2765. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Advisory  Commit- 
tee Act  of  October  6.  1972  (Pub.  L.  92- 
463)  and  S  14.40(b)  (21  CFR  14.40(b)). 
the  Food  and  Drug  Administration 
(FDA)  announces  the  establishment  of 
the  Circulatory  Systems  Devices  Panel 
by  the  Commissioner  of  Food  and 
Drugs. 

The  Committee  will  review  and 
evaluate  data  concerning  the  safety 
and  effectiveness  of  circulatory  sys- 
tems devices  currently  tn  use  and 
advise  the  Commissioner  regarding 
recommended  classification  of  these 
devices  into  one  of  three  regulatory 
categories;  recommend  the  assignment 
of  a  priority  for  the  application  of  reg- 
ulatory requirements  for  devices  clas- 
sified in  the  standards  or  premarket 
approval  category;  advise  on  any  possi- 
ble risks  to  health  associated  with  the 
use  of  devices;  advise  on  formulation 
of  product  development  protocols  and 
review  premarket  approval  applica- 
tions for  those  devices  classified  in  the 
premarket  approval  category;  review 
classification  of  devices  to  recommend 
changes  in  classification  as  appropri- 
ate; recommend  exemption  of  certain 
devices  from  the  application  of  por- 
tions of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act;  advise  on  the  necessity 
to  ban  a  device;  and  respond  to  re- 
quests from  the  agency  to  review  and 
make  recommendations  on  specific 
issues  or  problems  concerning  the 
safety  and  effectiveness  of  devices. 

Concurrently  with  the  establish- 
ment, the  Commissioner  approved  the 
termination  of  the  Cardiovascular 
Device  Classification  Panel.  Under 
§  14.55(b)  (21  CFR  14.55(b)).  PDA  an- 
nounces the  termination  of  this  com- 
mittee. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and 
under  authority  delegated  to  the  Com- 
missioner (21   CFR   5.1),   part   14   is 


amended  Is  {14.100  by  revising  para- 
graph (dXlKll)  to  read  as  follows: 

9 14.100    Lilt  of  >taiMlins  advisory  commM- 

•  •  •  •  •      ' 

(d)  •  •  • 
(1)»  •  • 

(11)  Circvlatory  devices  panel  Estab- 
lished April  28.  1978. 


Effective  date:  Since  this  is  a  techni- 
cal conforming  amendment  to  ftart  14, 
the  Commissioner  finds  that  there  Is 
good  cause  for  the  rule  to  be  effective 
Immediately  upon  publication  In  the 
Federal  Register.  May  26. 1978. 

(Sec.    701(a).    52    Stat.    1056    (21    VS.C. 
371(a)).) 

Dated:  May  18. 1978. 

William  L.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Etoc.  78-14451  FUed  5-25-78;  8:45  am] 


[4110-03] 

PART  14— FUBUC  HEARING  BEFORE 
A  PUBUC  ADVISORY  COMMITTEE 

Advisory  Comiiiitt««s;  EstoblishmMif 
and  Tvrminations 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Hnal  rule. 

SUMMARY:  Under  the  Federal  Advi- 
sory Committee  Act  of  October  6, 
1972,  and  the  public  advisory  commit- 
tee procedures  this  dociunent  an- 
nounces the  establishment  of  one  advi- 
sory committee  and  the  termination  of 
two  others.  This  document  adds  to  and 
deletes  from  the  agency's  list  of  stand- 
ing advisory  committees. 

EFFECTIVE  DATES:  May  26,  1978. 
Authority  for  the  committee  will 
expire  on  May  1,  1980,  unless  the  Sec- 
retary formally  determines  that  re- 
newal is  in  the  public  interest. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Schmidt,  Committee 
Management  Office  (HFS-20),  Food 
and  Drug  Administration,  Depart- 
ment of  Health.  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockvllle, 
Md.  20857.  301-443-2765. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Advisory  Commit- 
tee Act  of  October  6.  1972  (Pub.  L.  92- 
463),  and  §  14.40(b)  (21  CFR  14.40(b)), 
the  Food  and  Drug  Administration 
(FDA)  announces  the  establishment  of 
the  Anesthetic  and  Life  Support 
Drugs  Advisory  Committee  by  the  Sec- 
retary, Department  of  Health.  Educa- 
tion, and  Welfare. 


The  committee  will  review  and 
evaluate  available  data  concerning  the 
safety  and  effectiveness  of  ciurently 
mariceted  and  new  prescription  drug 
products  proposed  for  marketing  for 
use  in  anesthesiology  and  surgery  and 
make  recommendations  to  the  Com- 
missioner of  Food  and  Drugs  regard- 
ing current  advances,  changing  con- 
cepts, and  trends  in  the  fleld. 

Concurrently  with  the  establish- 
ment, the  Secretary  approved  the  ter- 
mination of  the  Anesthesiology  Advi- 
sory Committee  and  the  Surgical 
Drugs  Advisory  Committee.  Under 
14.55(b)  (21  CFR  14.55(b)).  FDA  an- 
noimces  the  termination  of  these  com- 
mittees. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a).  52 
Stat.  1055  (21  UJ3.C.  371(a)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1).  Part  14  is 
amended  in  { 14.100  by  revising  para- 
graph (cXl)  and  deleting  paragn4}h 
(cK19)  and  marking  u  "reserved"  as 
follows: 


914.100    List  of 


advisory  soaunit* 


(C)  •  •  • 

(I)  Anesthetic  and  Life  Support 
Druos  Adviaory  Committee.  (1)  Date  es- 
tablished: May  1,  1978. 

(II)  Function:  Reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  marketed  and  In- 
vestigational prescription  drugs  for 
use  in  the  fields  of  anesthesiology  and 
sitfgery. 


(19)  [Reserved] 


Effective  date:  Since  this  is  a  techni- 
cal conforming  amendment  to  Part  14. 
the  Commissioner  finds  that  there  is 
good  cause  for  the  rule  to  be  effective 
Immediately  upon  publication  in  the 
FEDE3UL  Register.  May  26. 1978. 

(Sec.    701(a).    52    SUt.    1055    (21    n.S.C. 
371(a)).) 

Dated  May  18. 1978. 

WnxiAM  F.  Randolph. 
Acting  Associate  Commissioner  > 
for  Regulatory  Affairs. 
[FR  Doc.  78-14587  FUed  5-25-78;  8:45  am] 
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[4110-03] 

SUSCMAPTBt  H— MEDICAL  DEVICES 

[Docket  No.  77N-0110] 

PART  25— ENVIRONMENTAL  IMPAa 
CONSIDERATIONS 

Examptions  From  F*darai  Praamption 
of  Stota  and  Local  Davica  Raqulra- 
mantt;  Precadurat  for  Centidara- 
tlon  of  Application*;  Corraction 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTTION:  Correction. 

SUMMARY:  In  FR  Doc.  78-11719  ap- 
pearing at  page  18661  in  the  Federal 
Register  of  Tuesday  May  2.  1978.  on 
page  18664.  amendment  No.  2  Is  cor- 
rected by  changing  "5  25.1(d)(6)"  to 
read  "§  25.1(d)(7)"  and  §  25.1  Applica- 
bility is  corrected  in  paragraph  (d)  by 
changing  subparagraph  "(6)"  to  read 

:'(7)." 

EFPECrrrVE  date:  July  3.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Richards,  Federal  Register 
Writer  (HPC-11).  Food  and  Drug 
Administration.  Department  of 
Health.  Education,  and  Welfare, 
5600  Fishers  Lane.  Rockvllle.  Md. 
20857,  301-443-2994. 

Dated:  May  22. 1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-14728  FUed  5-25-78;  8:45  am] 


[4110-03] 

SUBCHAPTER  A— GENERAL 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

[Docket  No.  77N-0026] 

CHEMICAL  COMPOUNDS  IN  FOOD- 
PRODUCING  ANIMALS 

Criteria  and  Precaduraa  for  Evaluat- 
ing Assays  for  Cardnegenic  Rati- 
due«  in  Edibia  Products  of  Animals 

AGENCY:  Food  and  Drug  Administra- 
tion. 

A<:n"ION:  Revocation  of  rule. 

SUMMARY:  Following  an  opinion  and 
order  by  the  United  States  District 
Court  for  the  District  of  Colvunbia, 
the  Commissioner  of  Pood  and  Drugs 
is  revoking  the  regulations  establish- 
ing the  procedures  and  criteria  for 
evaluating  the  assays  for  carcinogenic 
residues  in  edible  products  of  animals. 
The  regulations  will  be  reproposed. 
and  interested  persons  given  an  oppor- 
tunity to  comment,  in  a  future  issue  of 
the  Federal  Register. 


EFFECTIVE  DATE:  Ji4ay  26,  1978. 

ADDRESS:  The  administrative  record 
of  this  proceeding  and  a  copy  of  the 
opinion  and  order  of  the  District 
Court  are  on  file  with  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane,  Rockvllle,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  J.  Allera.  Office  of  the  Gen- 
eral Counsel  (GCF-1).  Pood  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockvllle.  Md. 
20857,  301-443-1770. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  February 
22,  1977  (42  FR  10412).  the  Commis- 
sioner promulgated  regulations  estab- 
lishing criteria  and  procedures  for 
evaluating  the  assays  for  carcinogenic 
residues  in  edible  products  of  animals. 
Subsequently,  the  United  States  Dis- 
trict Court  for  the  District  of  Colum- 
bia issued  an  opinion  and  order 
(.Animal  Health  Institute  v.  Food  and 
Drug  Administration,  Civil  No.  77-806 
(DJD.C,  February  8,  1978))  remanding 
the  case  to  the  Food  and  Drug  Admin- 
istration "for  further  findings  to  recti- 
fy the  omissions  in  the  current 
record."  in  accordance  with  the  court 
decision,  the  Commissioner  has  con- 
cluded that  republishing  the  regula- 
tions is  the  most  appropriate  course  of 
action.  Accordingly,  this  document  re- 
vokes the  current  regulations.  A  notice 
of  proposed  rulemaking  is  being  pre- 
pared and  will  be  published  in  the 
future.  Paragraph  (c)  of  §70.50  ap- 
pearing in  the  revocations  below  is  the 
former  §  8.36(c)  which  was  revised  in 
the  February  22,  1977,  regulation  and 
later  transferred  to  its  present  desig- 
nation under  Part  70  in  a  recodifica- 
tion of  Subchapter  A  published  in  the 
Federal  Register  of  March  22,  1977 
(42  FR  15553). 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  402,  403, 
409,  512,  701(a),  706,  52  Stat.  1046-1048 
as  amended,  1055,  72  Stat.  1785-1788 
as  amended.  74  Stat.  399-403,  82  Stat. 
343-351  (21  U.S.C.  342,  343,  348,  360b, 
371(a),  376))  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
5.1),  Chapter  I  of  Title  21  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  70— COLOR  ADDITIVES 

§  70.50    [Amended] 

1.  In  Part  70,  §70.50  is  amended  by 
revoking  paragraph  (c). 


PART  514— NEW  ANIMAL  DRUG 
APPUCATIONS 

§  514.111    [Amended] 

3.  In  Part  514,  §514.111  is  amended 
by  revoking  paragraph  (aXlO). 


PART  571— FOOD  ADDITIVE 
PETITIONS 

§  571.115    [Revoked] 

4.  In  Part  571.  by  revoking  §571.115 
Application  of  the  anti-cancer  clause 
of  section  409. 

Effective  date:  This  document  shall 
be  effective  May  26,  1978. 

(Sees.  402.  403,  409,  512.  701(a).  706.  52  Stat 
1046-1048  as  amended.  1055.  72  SUt.  1785- 
1788  as  amended,  74  Stat.  399-403.  82  SUt. 
343-351  (21  U.S.C.  342,  343.  348.  360b. 
371(a),  376).) 

Dated:  May  17,  1978. 

Sherwin  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs. 
[FR  Doc.  78-14586  FUed  5-25-78;  8:45  ami 


PART  500— GENERAL 

§§  500.80  through  500.98    [Revoked] 

2.  In  Part  500.  by  revoking  in  its  en- 
tirety    Subpart     E,     consisting 
§§  500.80  through  500.98. 


of 


[4110-03] 

SUBCHAPTEft  »— K>OD  FOt  HUMAN 
CONSUMPTION 

[Docket  No.  77P-0397] 

PART  175— INDIRECT  FOOD  ADDI- 
TIVES: ADHESIVE  COATINGS  AND 
COMPONENTS 

Subpart  B — Subttancat  for  Us*  Only 
OS  Components  of  Adhasivas 

Polyoxyethylenk  (20  Moles)  Lanolin 

AGENCry:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  food  additive  regulations  to  pro- 
vide for  safe  use  of  polyoxyethylene 
(20  moles)  lanolin  as  a  component  of 
adhesives  intended  for  production  of 
food-contact  articles.  This  rule  is 
based  on  a  petition  filed  by  ICI  Ameri- 
cas, Inc. 

DATES:  Effective  May  26.  1978;  objec- 
tions by  June  26,  1978. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFC-20).  Food  and 
Drug  Administration.  Room  4-65.  5600 
Fishers  Lane,  RockviUe,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare,  200  C  Street, 
SW.,  Washington,  D.C.  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION: 
Notice  was  given  in  the  Federal  Regis- 
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of  December  23.  1977.  (43  FR 
04440)  that  a  food  addlUve  peUUon 
(FAF  7B3316)  had  been  fUed  by  ICI 
Americas.  Inc.,  Wilmington.  DeL 
19897.  proposing  that  9175.106  (21 
CFR  175.105)  be  amoided  to  provide 
for  the  safe  use  of  polyoxyethylene 
(20  moles)  lanolin  as  a  component  of 
adhesives  in  the  production  of  food- 
packaging  materials. 

Having  evaluated  data  in  the  peti- 
tion and  other  relevant  material,  the 
Commissioner  concludes  that  9  175.150 
should  be  amended  as  set  forth  below 
to  permit  the  use  of  the  substance 
under  its  preferred  chemical  nomen- 
clature as  given  below. 

Therefore,  under  the  Federal  Food, 
and  Drug,  and  Cosmetic  Act  (sec. 
409(cKl).  72  Stat.  1786  (21  U.S.C.  348 
(cXl)))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1), 
part  175  is  amended  in  9  175.105(cK5) 
by  alphabetically  inserting  a  new  item 
in  the  list  of  substances,  to  read  as  fol- 
lows: 

9175.105    Adhesives. 


(c)  •  •  • 
(5) •  •  • 


Sub*tance» 


Limitationt 


Fotyozyetbyleiie    (30    mol)— antaydrous 
IknoUa  adduce 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation 
may  at  any  time  on  or  before  June  26, 
1978,  submit  to  the  Hearing  CHerk 
(HFC- 20),  Food  and  Drug  Administra- 
tion. Room  4-65,  5600  FMshers  Lane, 
Rockville,  Md.  20857,  written  objec- 
tions thereto  and  may  make  a  written 
request  for  a  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be  separately  numbered  and  each 
numbered  objection  shall  specify 'with 
particularity  the  provision  of  the  regu- 
lation to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically 
so  state;  failure  to  request  a  hearing 
for  any  particular  objections  shall  con- 
stitute a  waiver  of  the  right  to  a  hear- 
ing on  that  objection.  Each  numbered 
objection  for  which  a  hearing  is  re- 
quested shall  include  a  detailed  de- 
scription and  analysis  of  the  specific 
factual  inf om^ation  intented  to  be  pre- 
sented in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  fail- 
ure to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right 
to  a  hearing  on  the  objection.  Four 
copies  of  all  documents  shall  be  sub- 
mitted and  shall  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  regula- 


tion. Received  objections  may  be  seen 
in  the  above  office  between  the  hours 
of  9  ajn.  and  4  pjn.,  Monday  through 
Friday. 

Effective  date:  May  26.  1978. 
(Sec  409(c)(1),  72  Stat.  1786  (21  U.S.C.  348 
(c)(1).) 

Dated:  May  18. 1978. 

William  F.  Raivdolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-14585  FUed  5-25-78;  8:45  am] 


[4110-03] 

[Docket  No.  78N-009S] 
PART  449— GRISEOFULVIN 

Grit«efulvin  Tablets 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  antibiotic  drug  regulations  to  pro- 
vide for  certification  of  a  new  dosage 
size  of  griseofulvin  tablets.  The  manu- 
facturer has  supplied  sufficient  data 
and  information  to  establish  the 
safety  and  efficacy  of  the  tablets. 

DATES:  Effective  May  26,  1978;  com- 
ments by  June  26, 1978. 

ADDRESS:  Send  comments  to  the 
Hearing  CHerk  (HFC-20),  Food  and 
Drug  Administration.  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 
Comments  received  may  be  seen  at  the 
Office  of  the  Hearing  Clerk. 

FOR  FURTHER  INFORMATION 
<X)NTACT: 

Joan  M.  Eckert,  Bureau  of  Drugs 
(HFD-140),  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857.  301-443- 
4290. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
has  evaluated  data  submitted  under 
provisions  of  section  507  of  the  Feder- 
al Food,  Drug,  and  (Cosmetic  Act  (21 
U.S.C.  357)  with  respect  to  a  new 
dosage  size  (250  milligrams)  of  griseo- 
fulvin tablets  and  concludes  that  the 
manufacturer's  data  on  that  antibiotic 
drug  product  adequately  establish  its 
safety  and  efficacy  for  use  as  directed 
in  the  labeling;  he  finds  that  the  regu- 
lations should  be  amended  in  Part  449 
(21  CFR  Part  449)  to  provide  for  its 
certification. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  him 
(21  CFR  5.1),  the  Commissioner 
amends  Part  449  in  9  449.120d  by  revis- 
ing the  second  sentence  after  the 
heading  of  paragraph  (a)(1)  to  read  as 
follows: 


S449.120d    Gilseoftilviii      (attranrienMiM) 
tablets. 

(a) •  •  • 

(1)  Standards  of  identity,  strength, 
qxMiity,  and  purity.  *  *  *  Each  tablet 
contains  either  125  or  250  milligrams 
of  griseofulvin.  •  •.  • 


Because  the  matter  is  noncontrover- 
slal  and  meets  the  prerequisites  for 
certification  of  this  drug,  the  Commis- 
sioner finds  for  good  cause  that  prior 
notice  and  public  procedure  are  unnec- 
essary and  that  the  amendment  may 
become  effective  upon  the  day  of  its 
publication.  Interested  persons  may, 
on  or  before  June  26,  1978,  file  with 
the  Hearing  CHerk  (HFC-20),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 
four  copies  of  written  comments  iden- 
tified with  the  docket  number  found 
in  brackets  in  the  heading  of  this  d(x:- 
imient.  Comments  received  may  be 
seen  in  the  ottice  of  the  Hearing  Clerk 
between  the  hours  of  9  ajn.  and  4 
p.m..  Monday  through  Friday.  Any 
changes  in  this  regulation  Justified  by 
such  comment  will  be  the  subject  of  a 
further  amendment. 

Effective  date.  This  regulation  shaU 
be  effective  May  26, 1978. 

(Sec.  508.  59  Stat.  4«3  u  amended  (21  U.S.C. 
357).) 

Dated:  May  9, 1978. 

Mart  A.  McEnirt. 
Assistant  Director  for 
Regulatory  Affairs,  Bureau  of  Drugs. 

[FR  Doc.  78-14454  Filed  5-25-78;  8:45  am] 


[4210-01] 

Title  24 — Housing  oml  Urbon 
DevelopiiMfit 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUBCHAFTf  R  9— MATIONAL  Fl(X>0 
MSUtANCE  PtOGKAM 

[Docket  No.  PI-3720] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Finol  Flood  Elevation  Determinations 
for  Town  of  Honceville,  Cullman 
County,  Ala. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Final  rule. 

SUMMARY:     Final     base     (100-year) 
flood  elevations  are  listed  below  for  se- 


lected locations  in  the  town  of  Hance- 
ville.  Cullman  County,  Ala.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EPFECmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Hanceville, 
Ala. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Hanceville, 
are  available  for  review  at  town  hall, 
Hanceville,  Ala. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, R<X)m  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insxirance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Hanceville,  Ala. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordancse  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

tnfeet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

LouisviUe  and  NashvUle         526 

RR. 

U  S  Highway  31 632 

Alabama  Illeh way  91 534 

North  Pork  of 

Conunercial  St.                         536 

Mud  Creek. 

(upstream  side). 

Blountsvule  Rd.                       640 

(upstream  side). 

Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27, 
1969.  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  April  11.  1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-13887  FUed  5-25-78;  8:46  ami 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 


[4210-01] 

[Docket  No.  FI-3581] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  Municipality  of  Anchorage, 
Alaska 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  municipality  of 
Anchorage,  Alaska.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  F»rogram 
(NFIP). 

EFPECmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  municipality  of  An- 
chorage, Alaska. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  mimicipality  of  An- 
chorage, Alaska,  are  available  for 
review  at  the  Loussac  Library,  415  F 
Street,  Anchorage,  Alaska 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  municipal- 
ity of  Anchorage,  Alaska. 

This  final  nile  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 


ance Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJ5.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportimity  for  the  community  or 
Individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  p>eriod  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  administrator  has  developed  cri- 
teria for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  nooding 

Location          ElevaUon  in 

feet 

Peters  Creek 

Mouth 

1» 

Alaska  RR ..- 

73 

HeUuvm  St.  (extended)  _. 

142 

VaUey  Ave.  (extended)  _ 

183 

New  Glenn  Highway 

2S9 

Old  Glenn  Highway 

271 

Confluence  of  LitUe 

303 

Peters  Creek. 

Meadow  Creek 

300  ft.  upstream  of 
confluenr^  with  Eacle 
River. 

220 

Eagle  River  Rd 

33S 

Eagle  River  Loop  Rd 

616 

Ship  Crredc -. 

Confluence  with  Knik 

1» 

Arm. 

est 

19 

SI 

Post  Rd 

40 

Fort  Richardson 

75 

Military  ReservaUOD 

boundary. 

Chester  Creek.„ 

Confluence  with  Knik 
Arm. 

19 

Spenard  Thruway 

31 

Spenard  Rd. _ _ 

23 

Arctic  Blvd 

23 

C  St  -. 

28 

GambeU  St 

49 

Confluence  with  south 

66 

fork.  Chester  Creek. 

South  fork. 

Confluence  with 

66 

Chester  Creek. 

CThester  Oeek. 

Maplewood  St 

87 

Lake  Otis  Parkway 

92 

ra.<:i  Northern  IJghts 

114 

Blvd. 

Mallard  Dr . 

121 

Providence  Ave 

138 

Wesleyan  Dr 

174 

1 

Knights  Way . 

177 

Confluenc*  with  south 

180 

branch  of  south  fork. 

Chester  Creek. 

South  branch  of 
south  fork. 

Phprkmat*  Dr        

183 

Downstream  of  Boniface 

186 

Chester  Creek. 

Parkway. 

Upstream  of  Boniface 

198 

Parkway. 

33d  Ave 

198 

Campbell  Field  Rd 

202 

Camaby  Way 

204 

Upstream  of  East 

210 

Northern  Lights  Blvd. 

Baxter  Rd 

212 

East  20th  AVe 

232 

East  17th  Ave. 

234 

Muldoon  Rd 

252 

Middle  branch  of 

DeBarr  Rd 

2S1 

south  fork. 

Muldoon  Rd _____ 

251 

Chester  Creek. 

Rftnirf^vipw  Ave 

2S9 

Valley  Rd 

262 

Cherry  St 

265 

Pish  Creek 

..  Alaska  RR.  1.700  ft 

10 

downstream  of  Forest 

Park  Dr. 

' 

Upstream  of  Forest 

34 

Park  Dr. 
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RULES  AND  REGULATIONS 


Sottiee  of  Doodtaic  Location  KteraUonln 

feet' 

Upstream  of  Norttem  S6 

LicbUBlvd. 
Alaska  RR  000  ft  41 

downatream  of  30th 
•  •  Ave. 

Upstream  of  30th  Ave 43 

Upstream  of  McRae  Rd .         47 
Upstream  of  Spenard  M 

Rd. 

Nortfavood  Dr M 

Upstream  of  44th  Ave U 

Alaska  RR.  1.300  ft  78 

downstream  of 
Minnesota  Ave. 
Upstream  of  Minnesota  B3 

Ave. 

Chii«ach  Way 85 

Upstream  of  Arctic  Blvd  92 

Upstream  of  36th  Ave. 100 

Upstream  of  Old  Seward       115 

Highway. 
UiMtream  of  New  118 

Seward  Highway. 
Upstream  of  Tudor  Rd.  133 

near  Becharof  St 
Upstream  of  Shellkef  St        137 
ITpstream  of  Tudor  Rd.  133 

between  Lake  Otis 
Parkway  and 
Marinnwi  Rd. 
Upstream  of  lAke  Otis  137 

Parkway. 

CampbeU  Creek CampbeU  Lake 30 

DImond  Blvd 36 

Mentra  8t 43 

Robena  St 46 

Arctic  Blvd 53 

CSt„ 69 

Alaska  RR 78 

Dowling  Rd 98 

Old  Seward  Highway 107 

New  Seward  Highway 118 

Cache  Dr __.™.„™.,...       133 

Dimond  Dr 134 

Lake  Otis  Parkway 141 

North  fork.  Confluence  with  153 

CampbeU  Creek.       CampbeU  Creelt. 

South  fork,  do _ „ 153 

CampbeU  CreekA«ut  SOth  Avenue  156 

«Kctended). 
little  CampbeU      ^>nfluence  with  77 

Creek.  CampbeU  Creelc 

Nathan  Dr .         81 

Glade  PI 88 

North  fork,  LitUe     Confluence  with  UtUe  89 

CampbeU  Creek.      CampbeU  Creek. 

Upstream  of  Old  Seward         95 

Highway. 
Upstream  of  East  73d  99 

Ave. 
Upstream  of  East  71st  104 

Ave. 
Upstream  of  New  113 

Seward  Highway. 
South  branch  of       Confluence  with  north  133 

north  fork.  fork.  Little  CampbeU  145 

Little  CampbeU        Creek. 
Creelt.  Downstream  of  Lake 

Otis  Parkway. 
Upstream  of  East  68th  148 

Ave. 
Upstream  of  East  72d  163 

Ave. 

Spruce  Rd 186 

Downstream  of  Abbott  310 

Loop  Rd. 
North  branch  of       Confluence  with  north  133 

north  fork.  fork.  Little  CampbeU  141 

UtUe  Campbell        Creek. 

Creek.  Lake  Otis  Parkway 

Upstream  of  East  68th  161 

Ave. 
South  fork.  Little     Confluence  with  Little  89 

CampbeU  Creek.       CampbeU  Creek. 

East  76th  St 90 

Upstream  of  Old  Seward         96 

Highway. 
Downstream  of  New  113 

Seward  Highway. 
Upstream  of  New  118 

Seward  Highway. 
Rabbit  Creek do 16 


Sooroe  of  floodini 

Locatloo          Elevation  In 

feet 

1 

Upstream  of  Old  Seward 

79 

Highway. 

CaUfomla  Creek..- 

Upstream  of  Alaska  RR. 

SO 

Ounnysack  Rd. 

M 

(extended). 

Fern  Circle 

74 

Beaver  Circle 

84 

Downstream  of  Alyeska 

97 

Rd. 

Upstream  of  Alyeska  Rd 

109 

Crow  Creek  Rd _ 

156 

Olader  Creek. 

Confluence  with 
Tumagain  Arm. 

33 

Seward  Highway  ... 

33 

39 

Mineral  Circle 

60 

Gold  Circle _. 

77 

Alyeska  Rd     _ 

106 

157 

boundary. 

■Greater  Anchorage  area  borough  post  quack. 
U.S.  Coastal  and  Geodetic  Survey,  mean  sea  level 
datum  of  1973  (MSL). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787.  January  24. 1974).) 

Issued:  April  11. 1978. 

Patricia  Robehts  Harris. 
Secretary. 

[FR  Doc.  78-13888  FQed  5-25-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3811] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotion  Doforminotion 
for  City  of  Doiiglas,  Cochito 
County,  Ariz. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Douglas, 
Cochise  County,  Ariz.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NPIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Douglas.  Co- 
chise County,  Ariz. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Douglas.  Co- 


chise County,  Ariz.,  are  available  for 
review  at  the  Office  of  Public  Works, 
City  Hall,  Douglas.  Ariz. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581   or  toU-free   line  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of   fl(x>d   elevations   for   the   city   of 
Douglas.  Cochise  County,  Ariz. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  (immunity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  floodboc 

Location             national 

geodetic 

vertical 

datum 

Palm  Drove  Wash. 

Just  upstream  of  l<th        S  jes 

St. 

Intersection  of  J  Ave.          9,968 

and  17th  St. 

Pabn  Grove 

IntersecUon  of  20th  St.       3.990 

Branch. 

and  Pan  American  Ave. 

Just  downstream  of             4,130 

Channel. 

Airport  Ave. 

Ma)or  floodwater 

Just  upstream  of  Pan          3,950 

collection  area 

American  Avenue 

within 

Bridge. 

southwest 

section  of  city. 

Depth  of 

flooding  in 

feet  above 

ground 

surface 

Shallow  flooding 

Intersection  of  C  Ave.               1 

in  louthwest- 

and  3d  St. 

southcentral 

portion  of  town. 

IntersecUon  of  Dolora             1 

Ave.  and  4th  St. 

Pan  American 

Intersection  of  Pan                    % 

Avenue  ChanneL 

American  Avenue 

Channel  and  10th  St. 

Rose  Avenue 

West  of  intersection  of             t 

Channel. 

Rose  Ave.  and  6th  St. 

Washington 

Intetaectlon  of                          9 

Avenue  ChanneL 

Washington  Ave.  and 

7th  St. 

Louis  Avenue 

West  of  tntetsection  of             1 

ChanneL 

Lools  Ave.  and  17tb  St. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27.  1969. 
as  amended  (39TTI  2787.  January  24, 1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc.  7S-1U89  Piled  5-25-78;  8:45  ami 
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[Docket  No.  FI-27111 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotion  Detorminotion 
for  City  of  Shorwrood,  Puloski 
County,  Ark. 

AGEaJCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Sher- 
wood. Pulaski  County,  Ark.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  FIckkI 
Insurance  Program  (NFIP). 

EPFECTrrVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Sherwood, 
I»ulasld  County.  Ark. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Sherwood, 
Pulaski  County,  Ark.,  are  available  for 
review  at  the  Sherwood  City  Hall.  201 
Country  Club,  Sherwood,  Ark. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Sherwood.  Pulaski  County.  Ark. 


RULES  AND  REGULATIONS 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Titie  XHI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  (x>mmunity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

•  The  final  base  (100-year)  flood  eleva- 
tions for  selected  l(x:ations  are: 
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Source  of  flooding 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Five  Mile  Creek. 


Five  MUe  Creek. 
Tributary  t. 


Woodruff  (Jreek . 


Woodruff  Creek. 

Tributary  1. 
Woodruff  Creek. 

Tributary  3. 


Woodruff  Creek, 
Tributary  3. 


tJpstream  corporate  351 

limits. 

McAlmont  Ave 251 

Downstream  corporate  251 

limits. 

Upstream  corporate  266 

limits. 

BrookswoodDr 253 

VJS.  67  and  167 252 

Cemet«ryRd 251 

East  Lee  Ave.._ _  336 

CTub  Rd 394 

North  Beveriy  8t 374 

Windchimc  Dr 257 

U.8.  67  and  167 381 

Wlldwood  Ave —  253 

Upstream  corporate  272 
limits. 

Claremont  Dr 271 

Club  Lane 265 

Arkansas  Route  S 338 

North  Devon  Ave _.  284 

BevertrSt„. 280 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 43  FR  7719). 

Issued:  April  20,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-13851  FUed  &-2&-78;  8:45  ami 


[Docket  No.  FI-3812) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  DetermiiKitions 
for  City  of  Banning,  Rivorsido 
County,  Colif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Banning, 
Riverside  County,  Calif.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flo<xl 
Insurance  I*rogram  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurtmce  Rate  Map 
(FIRM),  showing  base  (lO'&.j^ear)  flood 
elevations  for  the  city  of^fiwming, 
Calif.  ^- 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Banning,  are 
available  for  review  at  Public  Works 
Department,  City  Hall.  Banning,  Calif. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  :4ichard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Ban- 
ning, Calif. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1 363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XUI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJS.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  <»mmunity  or  in- 
dividuals to  appeal  this  determination 
to  jor  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
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flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location             national 

geodeUc 

vertical 

datimi 

Oilman  Home 

Confluence  with  Smith 

2.309 

Channel. 

Creek. 

Oeorge  St  .„.„_„„. „.... 

3.455 

12th  St _._   — 

2.460 

Wilson  St 

1520 

Highland  Spring 

8th  St — 

2.601 

Montgomery 

Confluence  with  Smith 

2.218 

Creek  (below 

Creek. 

2.347 

Southern  Pacific 

Westward  Ave 

2.394 

RR). 

UncolnAve 

Southern  Pacific  RR 

2.403 

Montgomery 

WUllams  St 

3.465 

Creek,  improved 

Nlcolet  St.' — 

2.490 

channel. 

Sunrise  Ave.*_™_~_-~.- 

tfiVl 

WIlBon  St.* 

3.566 

Sunset  Ave.* 

3.634 

SanOorgonio 

Downstream  corporate 

3.426 

Rtrcr. 

limits. 

Corporate  limits  87.300 

2.600 

ft  above  confluence 

with  Whitewater 

River. 

Opotream  corporate 

3,671 

limits. 

Smith  CnA 

Panoramic  Highway* 

3.206 

Confluence  with 

3.337 

Pershing  Channel. 

Smith  Creek  (west 

Southern  Pacific  RR.*.„. 

2.504 

tributary). 

Interstate  10* 

^507 

Wilson  St.* „. 

3.570 

West  Pershing 

Southern  Pacific  RR.*    . 

3.501 

Channel. 

Ramsey  St.*...„ 

3.607* 

Wilson  St.    ...       

3.550 

•Upstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
Zm  of  Housing  and  Urban  Development 
Act  of  196S).  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended; 
42  13S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 43  FR  7719.) 

Issued:  Apnl  19, 1978. 

Gloria  M.  JiHfanz. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13852  FUed  5-25-78;  8:45  am] 
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[Docket  No.  FI-3813] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Doterminations 
for  Qty  of  Beaumont,  Riverside 
County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Beau- 
mont, Riverside  Coimty,  Calif.  These 


base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Plood 
Insurance  Program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  city  of  Beaumont, 
Calif. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Beaumont, 
are  available  for  review  at  the  Build- 
ing Department,  Beaumont  City  Hall, 
Beaumont,  Calif. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.,  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Beaumont,  Calif. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIU  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Issued:  April  20. 1978. 

Gloria  M.  Jikenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13853  FQed  5-25-78;  8:45  am] 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Marshall  Creek. 14th  St.. 


3.609 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.) 
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[Docket  No.  FI-3814] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

nnal  Flood  Elevation  Determinations 
for  City  of  Fillmore,  Ventura 
County,  Calif. 

AGENijy:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Fillmore, 
Ventura  County,  Calif.  These  base 
(100- year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  alresidy  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Fillmore, 
Calif. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Fillmore,  are 
available  for  review  at  the  Building 
Department.  City  Hall.  Fillmore,  Calif. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  F^- 
more,  Calif. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  nood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
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proTidedL  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 
geodeUc 
vertical 

■ 

datum 

Pole  Creek Highway  136  _ 473 

Main  St _ 483 

SespeAve 498 

3d  St S34 

4th  St „ S80 

Santa  Clara  River.  Highway  23  (upstream  424 

side). 

Confluence  with  Pole  439 

Creelc 

Sespe  Creek — ; Highway  136.  west  fork  394 

(upstream  side). 

Southern  Pacific  RR..  438 

east  fork. 

Southern  Pacific  RR.,  44S 

west  fork. 

(National  Plood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  I>evelopment 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended: 
42  D.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.) 

Issued:  April  19,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  78-13854  PUed  5-25-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-38161 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICAL  REVIEW 

Final  Hoed  Elevation  Dotorminations 
for  Gty  of  Ojoi,  Vontvra  County, 
Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Ojai, 
Ventura  County,  Calif.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 


(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Ojai.  Calif. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Ojai,  are 
available  for  review  at  City  Hall,  Ojai, 
Calif. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
Ojai,  Calif.  This  final  rule  is  issued  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (title  XIII 
of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  (Pub.  L.  90-448),  42 
UJS.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal 
this  determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations 
were  received  from  the  community  or 
from  individuals  within  the  communi- 
ty. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Issued:  April  19.  1978. 

Gloria  M.  Jimeniz, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13855  PUed  5-25-78:  8:45  am] 


Elevation. 

in  feet. 

Source  of  flooding 

national 

geodetic 

vertical 

datum 

Pox  Canyon 

Creek  Rd _ 

684 

Storm  Drain. 

Southern  Pacific  RR 

727 

Dpstream  corporate 

926 

limits. 

San  Antonio 

Creek  Rd.  (Country 

614 

Creek. 

CTub  Dr.). 

Private  Rd.  (Dip 

644 

. 

Crossing). 

Ojai  Ave.  (State 

768 

Highway  ISO). 

Orand  Ave , 

815 

Stewart  Canyon 

Southern  Pacific  RR 

726 

Storm  Channel. 

(upstream  side). 
Matllija  St , 

757 

Eucalyptus  St 

783 

McKee  St 

820 

Confluence  with  San 

712 

Antonio  Creek. 

Thatcher  Creek 

IVMinhnan  Rd ,,, , 

771 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  178(M.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  auttiority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719). 


[4210-01] 

[Docket  No.  FI-3635] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elovation  Determinations 
for  Town  of  Portola  Valley,  San 
Mateo  County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected l(x»tions  in  the  town  of  Portola 
Valley,  San  Mateo  County.  Calif. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  National  Flood 
Insurance  Program  (NPIP). 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showiiig  base  (100-year)  flood 
elevations,  for  the  town  of  Portola 
Valley,  Calif. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Portola 
Valley,  are  available  for  review  at 
Town  Hall,  765  Portola  Road,  Portola 
Valley,  Calif. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  B[rimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Portola  Valley,  Calif.  This  final  rule  is 
issued  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  SUt.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(title  Xin  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeid 
this  determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
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days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations 
were  received  from  the  community  or 
from  individuals  within  the  communi- 
ty. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


• 

Elevation 

in  feet. 

Source  of  flooding          Location 

geodetic 

vertical 

datum 

Corte  Madera           WUlowbrook  Or  .„.. 

525 

Creek. 

Portola  Rd .« — 

SOS 

Grove  Dr 

486 

West  Ridge  Dr 

444 

(National  Flood  Insurance  Act  of  1968  (title 
Trm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended: 
42  UJS.C.  4()01-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insiu-ance  Ad- 
ministrator, 43  FR  7719.) 

Issued:  April  18, 1978. 

Gloria  M .  Jimbhez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13866  FUed  5-25-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3969] 

PART  1917-APPEAU  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICAL  REVIEW 

Final  Flood  Elevation  Dotorminations 
for  Qty  of  Santa  Barbara,  Santa 
Barbara  County,  Colif. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Santa 
Barbara,  Santa  Barbara  County,  Calif. 
These  base  (100-year)  flood  elevations 
are  the  basis,  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  quaUfy  or  remain  qualified 
foF^articipation  in  the  National  Flood 
Insiutmce  Program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Santa  Bar- 
bara, Calif. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 


elevations  for  the  city  of  Santa  Bar- 
bara, are  available  for  review  at  Divi- 
sion of  Land  Usage,  630  Laguna  Street, 
Santa  Barbara,  Calif. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Santa  Barbara.  Calif. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  K 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appecds  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  commiuiity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


DevaUon 

In  feet. 

Location  naUonal 

geodetic 

vertical 

datum 


Sycamore  Creek . 


Mission  Creek  ... 


Arroyo  Burro 
Creek. 


San  Rogue  Creek . 

San  Pedro  Creek .. 

L«s  Vegas  Creek... 

Cameros  Creek 

TeooloUto  Creek .. 


East  CabriUo  Blvd 13 

India  MuerU  St 34 

Mason  St.* 36 

do." 47 

Flores  Dr 361 

West  Cabrillo  Blvd 5 

D.S.  Highway  101 „  1» 

De  La  Guerra  St.* 4« 

„„(lo.»* „  4) 

Micheltorena  St 71 

Mission  St 1*1 

Tallant  Rd.* IM 

— do.** 166 

State  St „  331/ 

Los  OUvoe  St iVjpf 

Cliff  Dr.* 18 

-....do.** ™..__™__„  30 

Torino  Dr.* M 

do.** f7 

San  Remo  Dr.* 1»7 

— do.** 306 

Brenner  Dr ..  306 

FoothUl  Rd 333 

Hitchcock  Way 188 

Ontare  Rd 390 

Foothill  Rd 380 

Fowler  St 1 1 

Holllster  Ave 17 

Confluence  with  San  17 

Pedro  Creek. 

HoUister  Ave 13 

Confluence  with  14 

Cameroa  Creek. 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Develotnnent 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended: 
42  UJB.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insiumice  Ad- 
ministrator, 43  FR  7719.) 

Issued:  May  2. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13857  FUed  5-2&-78:  8:45  am] 


*Downstream. 
-Vpstnva. 


[4210-01] 

[Docket  No.  FI-39711 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Pinal  Flood  Eiovotion  Dotorminations 
for  Santo  Borbaxa.  County ,  CoKf. 

AQFNCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
l«ct«d  locations  in  Santa  Barbara 
County.  Calif.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
fl<x>d  plain  management  measures 
that  the  community  te  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Santa  Barbara  County, 
Calif. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Santa  Barbara  County, 
are  available  for  review  at  Santa  Bar- 
bara Courthouse.  100  East  Anapamu 
Street,  Santa  Bart>ara,  Calif. 

,*OR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insvir- 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C,  20410.202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Santa  Barbara 
County.  Calif. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
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ance  Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  (K>mmunity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


Tecolotlto  Creek . 


Cameros  Creek . 


San  Pedro  Creek ... 
La*  Vegas  Creek.... 

Atascadero  Creek.. 

Cieneguitas  Oeek. 

Montecito  C^reek ... 

Hot  Springs  Creek 
Oak  Creek 

San  Ysidro  Creek.. 


Romero  Creek . 


Buena  Vista 
Creek,  west 
branch. 


SUte  Highway  217* ._. 

do.** 

VS.  Highway  101 

Cathedral  Oaks  Road 

Bridge.*. 

do.** 

Firestone  Rd. -.~ 

UA  Highway  101* 

do.** 

Los  Cameros  Rd.* 

......do.** „ 

Cathedral  Oaks  Rd 

Powler  St 

Southern  Pacific  RR.* 

do.** 

Cathedral  Oaks  Rd 

V£.  Highway  101* 

do.** „. 

Stow  Canyon  Rd.* 

do.** 

Cathedral  Oaks  Rd 

Holllster  Ave 

VS.  Highway  101 

Cathedral  Oaks  Rd 

Calle  Caridad* 

do.** „.. 

Nogal  Dr 

Southern  Pacific  RR.*.... 

do.** 

U£.Hlghway  101 

State  Highway  154* 

do.** 

Primavera  Rd 

Southern  Pacific  RR 

East  VaUey  Rd.* 

do.** 

Ashley  Rd „.. 

Clover  Lane 

Rock  Bridge  Rd 

Theatre  Lane 

VS.  Highway  101 

Pamona  Lane  ..„._..__.._ 

Santa  Rosa  St 

East  Valley  Rd 

Southern  Pacific  RR. 

bridge.*. 

do.** 

San  Leandro  lABe 

Bridge.*. 

do.** 

Bast  Valley  Road  Bridge 
Mountain  View  Road 

Bridge. 

C.S.  Highway  101 

Sheffield  Dr 

East  VaUey  Rd.  (SUte 

Highway  193). 

FeatherhUl  Lane 

East  Valley  Rd 

Aliso  Dr 

LUae  Dr 

8 


7 

0 

39 

84 

88 

13 

35 

36 

4« 

48 

71 

11 

18 

35 

76 

35 

38 

50 

53 

70 

101 

131 

318 

340 

349 

87 

117 

130 

137 

145 

177 

190 

10 

344 

346 

488 

447 

473 

511 

23 

60 

133 

183 

20 

23 
63 

66 

373 
443 

33 

83 
386 

358 


Source  of  flooding 


LocaUon 


E3evatlon 
In  feet, 
national 
geodeUc 
vertical 
datum 


Buena  Vista 
Creek,  east 
branch. 


Picay  Creek.. 


Santa  Ynez  River- 
Lompoc  Reach. 

Santa  Ynes  River- 
Solvang  Reach. 


Arroyo  Burro.. 


Mission  Creek... 
Franklin  Oeek. 


Carpinteria  Creek. 


BeUa  VteU  Dr 

Sheffield  Dr 

East  Valley  Rd.  (State 

Highway  192). 

Aliso  Dr 

Lilac  Dr _ 

East  VaUey  Rd 

Private  bridge,  furthest 

upstream. 

13th  St „ 

Floradale  Ave 

State  Route  246 

Buellton  Parkway  (VS. 

Highway  101). 

Allsal  Rd 

Refugio  Rd 

San  Marcos  Pass  Rd./ 

Highway  154  Bridge.*. 

do.** _ 

Santa  Barbara 

corporate  limits.***. 

do.****... 

do.*** 

do.**** 

Carpinteria  corporate 

limits.***. 

do.**** 

do.*** 


678 
130 
256 

311 

483 

318 

.460 

35 

67 

108 

330 

390 
434 
530 

533 
26 

165 

263 

289 

13 

38 
S3 


*Downstream. 

••Upstream. 

•••Furthest  downstream  crossing. 

••••Furthest  upstream  crossing. 

(National  Flood  Insurance  Act  of  1968  (title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  n.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.) 

Issued:  May  2, 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13858  Filed  5-25-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3974] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevotlon  Dotorminations 
for  City  of  St.  Holono,  Napa 
County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACJnON:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  St. 
Helena.  Napa  County,  Calif.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPIP), 


EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  city  of  St.  Helena, 
Calif. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  St.  Helena, 
are  available  for  review  at  City  Hall. 
1480  Main  Street.  St.  Helena.  Calif. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  St. 
Helena,  Calif.  This  final  rule  is  issued 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stot.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
Xin  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448). 
42  UJS.C.  4001-4128.  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
(X)mmunity  or  individuals  to  appeal 
this  determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeisds  of 
the  proposed  base  flood  elevations 
were  received  from  the  community  or 
from  individuals  within  the  communi- 
ty. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevations, 

in  feet. 

Source  of  flooding          Location 

national 

geodeUc 

vertical 

datum 

Napa  River .  Pope  St 

„ 314 

Pratt  Ave..   .-    . 

238 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  UJS.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.) 

Issued:  May  2, 1978. 

Glorla  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13859  Filed  5-25-78;  8:45  am] 
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[Docket  Na  FI-3818] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Fifiol  Flood  Elovofion  Dotomiinafiont 
for  Gty  of  Union  City,  Afomoda 
County,  Colif . 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100- year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Union 
City,  Alameda  County.  Calif.  These 
base  (100- year)  flood  elevations  sire 
the  basis  for  the  flood  plain  manage- 
ment measiires  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPIP). 

EPPECTIVE  DATE  The  date  of.  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  City  of  Union  City, 
Calif. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Union  City. 
are  available  for  review  at  City  Hsdl. 
Union  City,  Calif. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh 
Street,  SW.,  Washingt-on,  D.C., 
20410,  202-755-5581  or  toU-free  line 
800-424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 

'gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
Union  City,  Calif. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportimity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 

•  base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


RULES  AND  REGULATIONS 

flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tkms  for  selected  locations  are: 


Bouroe  of  floodliig 


Elevrntlon 

in  feet. 

Locatfcm  tuttkmal 

ceodetic 

Tertkal 

datum 


Dry  Creek Alvmrmdo-NUea  Rd 35 

RaUroad  Ave «» 

lAinlon  Blvd 100 

Union  CJty  ••»<••        Decoto  Rd 35 

Line.                       Union  Sq 39 

Oregory  Ave „  47 

Old  Alameda            Hesperian  Blvd 9 

Creek  and  A  and   State  Hifhway  17 10 

DLine. 

San  Pranciaco          Intersection  of  Unkm  7 
Bay„                          City  Blvd.  and 
Alvarado  Blvd. 

Veasy  St 7 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended: 
42  U£.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719). 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13860  Filed  5-25-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-36801 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  City  of  Lokeport,  Lake  County, 
Calif. 

AGEINCjy:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Lake- 
port,  Lake  County,  Calif.  These  base 
(100- year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt-  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Lakeport, 
Calif. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Lakeport.  are 


available  for  review  at  City  Hall.  445 
Main  Street.  Lakeport.  Calif. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
8W.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federail  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  La- 
keport, Calif. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 
geodetic 
vertical 

- 

datum 

Forbes  Creek 

Bute  Hlxhway  29. 
upstream  side. 

1.357 

Downstream  side  .„ 

1,354 

M>rf.lT>m 

1437 

tt^tnftt 

1.334 

North  Branch 

Compton  St 

.       _     1,351 

Forbes-Creek. 

RusaeU  St 

._      „     1.347 

Armstrong  St__». 

1,342 

Estep  St 

1,337 

lOth  St.  drainace 

11th  St    ._   

1,36« 

ditch. 

Pn^l  «t     ,, 

_.     1.349 

Tunis  St . 

_.     1,342 

Main  St 

1.336 

Rumsey  Bay 

llellorDr 

1.357 

drainase. 

ISthRt 

1,360 

HarUey  St 

.-     1,339 

High  8t._ - 

1331 

Hartley  drainace 

HarUey  St.,  upstream         1,349 

ditch. 

side. 

Howard  Ave 

1.335 

LAkeshore  Blvd 

1,331 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  38,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 


Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-13861  FUed  5-25-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-36341 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICAL  REVIEW    ^ 

Final  Flood  Elevation  Determinations 
for  Lake  County,  Calif. 

AGENCrST:  Federal  Insurance  Admiiils- 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (lOO-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Lake  Coimty,  Calif. 
These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  Lake  Coimty,  Calif. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Lake  County,  are  availa- 
ble for  review  at  Lake  County  Court- 
house, 255  North  Forbes  Street,  Lake- 
port,  Calif. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Ropm  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Lake  County. 
Calif.  This  final  rule  is  Issued  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJS.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The    Administrator    has    developed 
criteria  for  flood  plain  management  in 


RULES  AND  REGULATIONS 

flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (lOO-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Klevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Middle  Creek . 


Scotts  Creek.. 


Blue  Lakes 
tributary. 


Pool  Oeek.. 


Clover  Creek. 
Bums  Valley 
CreelL. 


Bums  Valley 
Creek  overflow. 


Molesworth 
Creek.. 


Cole  Oeek.. 


Kelsey  Creek . 


Adobe  Creek . 


Manning  Creek... 

Cache  Creek 

Selgler  Canyon 
Oeek. 

Putah  Creek 

Coyote  Creek , 

Gallagher  Oeek. 


Saint  Helena 
Creek. 


Dry  Creek 

Anderson  Creek.. 


Elk  Mountain  Rd 1.418 

Rancherla  Rd 1.366 

Luceme  Cutoff  Rd 1,331 

SUte  Highway  20 1,345 

State  Highway  29 1,339 

Eickhoff  Rd 1,405 

ScotU  VaUey  Rd 1,443 

Irvine  Ave 1.364 

Mid  Lake  Rd 1.361 

Scotts  Valley  Rd 1,354" 

Hendricks  Rd 1,426 

Scotts  VaUey  Rd 1,405 

Elk  Mountain  Rd 1,362 

SUte  highway  53,  1,406 

upstream  side. 

Downstream  side. ..  1.401 

Bums  VaUey  Rd 1,354 

Lakeshore  Dr 1,334 

Old  SUte  Highway  63  ....  1.376 

Bums  Valley  Rd 1.358 

Redwood  St „ 1,349 

Buckeye  St 1.345 

Bayless  Ave 1.340 

Lakeshore  Dr 1,331 

SUte  Highway  53,  1.412 

upstream  side. 

Do«-nstream  side 1.380 

Old  State  Highway  S3  ....  1.347 

Ridgeview  Dr 1,342 

Wilkinson  Rd 1,430 

Konoctl  Rd 1,403 

Sylar  Lane 1,386 

Clark  Dr 1.341 

aear  Lake  State  Park  1,331 

Rd. 

Gross  cutoff 1,409 

SUte  Highway  29 1.381 

Main  St 1.374 

Dom  crossing . 1,357 

Soda  Bay  Rd 1,344 

BeU  Hill  Rd 1.410 

Merrltt  Rd 1,375 

Argonaut  Rd  .._._„„ 1,363 

Big  VaUey  Rd 1.354 

Soda  Bay  Rd 1.339 

Manning  Rd 1,332 

George  Rd 1,380 

Ackley  Rd 1,374 

SUte  Highway  29 „.  1,352 

Soda  Bay  Rd. 1.340 

Lake  St 1.329 

BaU  Park  Ave 1,379 

SUte  Highway  29 1.368 

Jessie  St 1,357 

SUte  Highway  175 1.199 

Big  Canyon  Rd. 1,086 

SUte  Highway  29 967 

Hidden  Valley  Rd 992 

Hartmann  Rd 962 

Hartmann  Rd 973 

MounUln  Meadow  965 

North  Rd. 

HUdebrand  Rd  „ 1.255 

Brenda  Lane 1.171 

Wardlaw  St 1:096 

SUte  Highway  29 1,088 

Dry  Creek  cutoff 1,128 

state  Highway  175 .. 1,100 

Road  M 1,468 

Road  O _.  1,423 

Road  P 1,383 

Anderson  Springs  Rd 1,355 

Poard  Rd 1,325 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
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minlstrator,  34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24. 1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris, 
Secretary. 

CFR  Doc.  78-13890  FUed  5-25-78;  8:45  am] 


[4210-01] 

[Docket  NO.-FI-3174] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  City  of  Sacramento,  Sacramento 
County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Sacra- 
mento, Sacramento  County.  Calif. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidenie  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Jnsurance  Program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Sacramento, 
Calif. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Sacramento, 
are  available  for  review  at  City  Hall. 
915  I  Street,  Sacramento,  Calif. 

FOR  FURTHER  INFORMATION 
CONTACJT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-^24- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Sac- 
ramento, Calif. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448t  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
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tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


RULES  AND  REGULATIONS 


Source  of  floodlnc 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Dnionhouae  Creek 


Robla  Creek. 


If atomas  west 
drainage  canaL 

Natomasmaln 
drainage  canaL 

Natomaseast 
main  drainage 


Natomaseast 
drainage  i*anal 


Morrison  Creek. 


Magpie  Creek..... 

Magpie  Creek- 
diversion. 

lower  Magpie 
Creek. 


Laguna  Creek .. 
Rorin  Creek...... 

Elder  CreA__ 


Wyndham  Way 24 

Frontage  Rd 34 

Highway  99  and  M 

Alternate  5. 

Access  road . „  34 

Stockton  Blvd 38 

Center  Parkway 18 

Franklin  Blvd IS 

Western  Padflc  RR 13 

Sacramento  Northern  39 

RR.  (abandoned). 

Rio  Linda  Blvd 39 

Western  Pacific  RR 35 

Del  Paso  Rd 13 

El  Centro  Rd 12 

San  Juan  Rd 12 

1-880 8 

West  EI  Camlno  Ave 8 

Main  Ave 33 

1-880 32 

Silver  Eagle  Rd 32 

El  Camino  Ave 32 

Northgate  Ave 31 

Discovery  Park  29 

entrance,  road. 

I-5....„ 39 

Jibboon  St __._  29 

Elkhom  Blvd 12 

Del  Paso  Rd 11 

San  Juan  Rd 10 

1-5  northbound  on  ramp  10 

1-5 10 

1-5  southbound  on  ramp  10 

Central  California  42 

Traction  RR. 

Florin  Perkins  Rd. 41 

Army  Depot  bridge  (9.9  40 

ml  upstream  from 

mouth). 

Army  Depot  bridge  ( 10.5  39 

mi  upstream  from 

mouth). 

Army  Depot  Southern  37 

Pacific  RR.  spur. 

Southern  Pacific  RR 35 

Power  Inn  Rd 30 

esth  Expressway _._  27 

Elder  Creek  Rd 25 

Stockton  Blvd 24 

Franklin  Blvd 16 

G  Parltway IS 

Meadowview  Rd „  15 

Elder  Creek 14 

Western  Pacific  RR 13 

Raley  Blvd...,^ _  47 

Vinci  Ave „ 44 

Dry  Creek  Rd 40 

Rio  Linda  Blvd 32 

Bell  Ave 28 

Jessie  Ave „_„_ 26 

Norwood  Ave 23 

Sheldon  Rd 22 

Franklin  Blvd 18 

Florin  Perkins  Rd _  36 

Center  Parkway _._._  18 

Brookfield  Dr 17 

Franklin  Blvd 16 

Highway  99  and  20 

Alternate  5  and 

frontage  road. 


Eleratioa 

In  feet. 

Source  of  floodlni 

Location             natioaal 

geodetic 

vertical 

datum 

Center  Parkway 

18 

Tangerine  St  __________ 

17 

Franklin  Blvd _. 

16 

Dry  Creek 

Western  Padflc  RR 

35 

Arcade  Creek 

Auburn  Rlvd 

69 

Bridge  Rd    

65 

1-80  off  ramp 

63 

i-eo 

62 

Watt  Ave 

62 

RoaevineRd.-.   ._    _. 

47 

Southern  Pacific  RR 

45 

Vi>Tmnn5<t.         

40 

Del  Paso  Blvd_.   _. 

40 

Marysvlllp  Blvd 

39 

Footbridge _________ 

34 

Rio  Linda  Blvd 

33 

Sacramento  Northern 

33 

RR.  (abandoned). 

Norwood  Ave 

32 

Western  Pacific  RR. 

33 

American  River 

Watt  Ave 

46 

Howe  Ave ._ 

43 

Ouy  West  footbridge 

41 

H  St  gaging  sUtion 

39 

1-80 

35 

- 

Southern  Pacific  RR 

84 

Western  Pacific  RR 

32 

Abandoned  railroad 

32 

bridge. 

State  Highway  160 

32 

I-S 

29 

Jibboon  St 

29 

(National  Flood  Instirance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787,  January  24, 1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris. 
Secretary 

[FR  Doc.  78-13891  FUed  5-25-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3798] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  City  of  Thousand  Oaks,  Ven- 
tura County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Thou- 
sand Oaks.  Ventura  County.  Calif. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPIP). 


EFFECTIVE  DATE:  The  date  of  issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  C^ty  of  Thousand 
Oaks.  Calif. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Thousand 
Oaks,  are  available  for  review  at  City 
Hall.  401  West  Hillcrest  Drive,  Thou- 
sand Oaks.  Calif. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEBtfENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
Thousand  Oaks.  Calif.  This  final  rule 
is  issued  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234).  87  Stat. 
980.  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448).  42  UJS.C.  4001-4128.  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for 
the  community  or  individuals  to 
appeal  this  determination  to  or 
through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

verUcal 

datum 

South  Branch 

Vent-TuParkRd.._ 

621 

Arroyo  Coneja 

n.S.  Highway  101  „. 

641 

(Rancho  Conejo  Blvd. 

Overpass). 

Klmber  Rd 

684 

West  Lynn  Rd 

._       736 

Briar  Rd.  (upstream 

757 

side). 

Tributary  to 

R^nnRil                  ,       „ 

663 

South  Branch 

Arroyo  Conejo. 

Ijuig  Creek 

WUbur  Rd - 

_       760 

Combes  Ave ._..    « 

._       761 

Gainsborough  Rd_„ 

763 

tion  of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24. 1974).) 

Issued:  April  11, 1978. 

Patricia  Robkrts  Harris. 
Secretary. 

[FR  Doc.  78-13892  FUed  5-25-78;  8:46  am]  c 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 


[4210-01] 

[Docket  No.  FI-3799] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDiaAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  Town  of  Erie,  Weld  and  Boulder 
Counties,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Erie. 
Weld  and  Boulder  Coimties,  Colo. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPIP). 

EFFECnrVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Erie.  Colo. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Erie,  are 
available  for  review  at  Town  Hall, 
Erie.  Colo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C,  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Erie,  Colo.  This  final  rule  is  issued  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  Title  XIII 
of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  (Pub.  L.  90-448),  42 
U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal 
this  determination  to  or  through  the 
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community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations 
were  received  from  the  community  or 
from  individuals  within  the  communi- 
ty. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding          LocaUon 

national 

geodetic 

vertical 

datum 

f\wl  f*r##k                   Briffffs  St     ......... 

6011 

5016 

Moffat  St 

5020 

Anderson  St 

5023 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 43  FR  7719.) 

Issued:  April  20. 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13862  FUed  5-25-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3682] 

PART  1917-.APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  Town  of  Wiggins,  Morgan 
County,  Colo. 

AGENCjy :  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Wig- 
gins, Morgan  County,  Colo.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations  for  the  town  of  Wiggins. 
Colo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
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elevations  for  the  town  of  Wiggins,  are 
available  for  review  at  Wiggins  Hard- 
ware Store.  218  Main  Street.  Wiggins, 
Colo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW„  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Wiggins,  Colo. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (-Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  K  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (1 00- year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Kiowa  Creek 

Burlington  North 
RR. 
.    do 

em         *4.SS3 

••4,547 

U.S.  Highway  6 ... 

do _ 

Interstate  76 

'4.545 

"AM* 

4.648 

•Upstream  side. 
••Downstream  side. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  SecreUry's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.) 

Issued:  May  2, 1978. 

Gloria  M.  JiMtanz, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13863  Piled  5-25-78;  8:45  am] 
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CDocket  No.  FI-38201 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICAL  REVIEW 

Fiiral  Flood  Elovotion  Dotorminotiont 
for  Town  of  Boyfiold,  La  Plata 
County,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Fiiud  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Bay- 
field, La  Plata  County,  Colo.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  I*rogram  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations  for  the  town  of  Bayfield. 
Colo. 

ADDRESS:  Maps  ahd  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Bayfield. 
Colo.,  are  available  for  review  at  Town 
Hall,  Bayfield.  Colo. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Bayfield.  Colo. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
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flood-prone  areas  in  accordance  wltb 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  noodlng          Location 

national 

geodetic 

vertical 

datum 

Los  Pinos  River D.S.  Highway  160 

•.865 

(alternate). 

(National  Flood  Insurance  Act  of  1968  (title 
Xm  of  Housing  and  Urban  Development 
Act  of  1966).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  April  11.  1978. 

Patricia  Roberts  Harris, 
Secretary. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13893  FUed  5-25-78:  8:45  am) 


[4210-01] 

(Docket  No.  FI-41411 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinotiont 
for  City  of  Littleton,  Arapahoe 
County,  Colo. 

AGENCry:  Federal  Insiutmce  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Little- 
ton, Arapahoe  County.  Colo.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  commvmity  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Littleton. 
Colo. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Littleton,  are 
available  for  review  at  City  Hall,  2450 
West  Main  Street,  Littleton,  Colo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 


ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Littleton,  Colo. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Puby  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportimity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
coDMnunity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Slaughterhouse 
Oulch. 


Tributary  to 

Slaughterhouse 

Oulch. 
South  Platte 

River. 


Big  Dry  Creelt... 


Uttle  Creek.. 


Lee  Oulch., 


West  Berry  Ave ( ') 

South  Hickory  St S.398 

South  Oreenwood  St 5.395 

South  Elmwood  St 5,389 

South  Datura  St 5,385 

South  Windermere  St 5,378 

South  Prince  St 5,320 

West  Powers  Ave 6.390 

West  Bowles  Ave 5,322 

West  Oestllne  Ave 75,319 

West  Bellevlew  Ave 5.311 

South  Santa  Pe  Dr 5,317 

Denver  &  Rio  Orand  6,325 

Western  RR. 

Atchison,  Topeka  6c  6,326 

SanUFeRR. 

Lehow  Ave 5,374 

South  Broadway „  5,390 

East  Littleton  Blvd _  5.419 

South  Apache  St 6.4«2 

South  Cherokee  St „  5,450 

South  Delaware  St 5.446 

Arapahoe  Dr 6,443 

South  Eaati  St 5,439 

South  Greenwood  St 5.429 

South  Oallup  St „  5.423 

West  Caley  Ave 5.408 

South  Windermere  St  -..  5.405 

ParkhiU  Ave _„  5.392 

West  Lake  Ave „  5.385 

South  Bemls  St 5,371 

South  Nevada  St „..  6,361 

South  Curtice  St. „..  5.340 

South  Rapp  St 5,338 

South  Santa  Pe  Dr „.  5.338 

South  Elatl  St 5,465 

South  Oallup  St 5,436 

South  Prince  St 5,384 


•Varies. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
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Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended; 
42  DJ5.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc  78-13894  FUed  5-25-78;  8:45  ami 


[4210-01] 


[Docket  No.  FI-3638] 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  City  of  Lovelond,  Lorimer 
County,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Love- 
land,  Larimer  Cotinty,  Colo.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  Hood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Loveland, 
Colo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Loveland,  are 
available  for  review  at  City  Hall,  410 
East  5th  Street,  Loveland,  Colo. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Love- 
land, Colo. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 


of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  commimity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Eaevation 
infect, 
national 
geodetic 
vertical 
datum 


Big  Thompson 

U.S.  Route  287 

4.931 

River. 

Fairground  access  road .. 

4.938 

Colorado  tt  Southern 

4,947 

RR. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24. 1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-13895  Filed  5-25-78;  8:45  am] 


[4210-01] 


[Docket  No.  FI-3724] 


(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Northglenn, 
Colo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Northglenn, 
Colo.,  are  available  for  review  at  City 
Hall.  10701  Melody  Drive.  Suite  313, 
Northglenn,  Colo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Northglenn,  Colo. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  commimity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  City  of  North-  glenn,  Adams 
County,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Northg- 
lenn, Adams  Coimty,  Colo.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 


Source  of  flooding 

Elevation 

In  feet. 

Location              national 

geodetic 

vertical 

datum 

Grange  Hall 
Creek. 

IntersUte  25 

Grant  E>r ; 

Washington  St 

S.34S 
6,319 
5.283 
5,279 

5.257 

North  fork. 
Orange  Hall 
Creek. 

South  fork. 
Grange  Hall 
Creek. 

Irma  Dr.  (upstream 

side). 
Dirt  Rd.  (upstream  side) 

700  ft  downstream  of 

confluence  of  south 

fork. 
Leroy  Dr «• 

5,231 
5.223 

5.240 

Union  Pacific  RR. 

(upstream). 
Union  PacUic  RR. 

(downstream). 
Tuck  Lateral  Station 

(12.640  ft  above 

Grange  Hall  Creek). 
Mplodv  Dr         

5,230 
5.209 
5.400 

5.392 

Orange  Hall 
Creek  Tributary. 

Interstate  25  (upstream 
side). 

104th  Ave 

TTninn  Pacific  RR    .. 

S,36S 

5.23S 
5.255 

York  St 

t.a«i 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787,  January  24, 1974).) 

Issued:  AprU  11.  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[PR  Doc.  78-13896  Filed  5-25-78;  8:45  ami 


[4210-01] 

[Docket  No.  FI-3640] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  Town  of  Silverten,  San  Juan 
County,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Silver- 
ton,  San  Juan  County,  Colo.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  I*rogram  (NFIP). 

EFFECTTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Silverton. 
Colo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Silverton, 
are  available  for  review  at  Town  Hall, 
1360  Greene  Street,  Silverton.  Colo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of  Sil- 
verton, Colo. 

This  final  nile  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  197JHPub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 


ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  administrator  has  developed  cri- 
teria for  flood  plain  management  in 
flood-prone  areas  in  accordance  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation. 

tnfeet. 

Source  of  (loodins 

LocaUon             national 

geodetic 

vertical 

datum 

Animas  River 

BridKe  No.  1  ( 14th  St.) ...    9.289 

Mineral  Creek 

Bridge  No.  3  (Denver           9,236 

and  Rio  Grande 

Western  RR.). 

Bridge  No.  4  (Highway        9.2SS 

550). 

Cement  Creek 

Bridge  No.  5  ( 14th  St.) ...    9.306 

Bridge  No.  6  (C.S.                9,327 

Highway  110). 

(National  Flood  Insurance  Act  of  1968  (Title 
ZIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24. 1974).) 

Issued:  AprU  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-13898  PUed  5-25-78;  8:45  am) 


[4210-^1] 

[Docket  No.  PI-3760] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  Town  of  Telluride,  San  Miguel 
County,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevation,  are  listed  below  for  se- 
lected locations  in  the  town  of  Tellu- 
ride. San  Miguel  Coimty.  Colo.  These 
base  (100-year)  flood  elevations  .are 
the  bases  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 


for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Telluride, 
San  Miguel  County,  Colo. 

ADDRBSS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Telluride 
are  available  for  review  at  Telluride 
Town  Hall,  135  West  Columbia.  Tellu- 
ride, Colo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of  Tel- 
luride. San  Miguel  County.  Colo. 

This  final  nile  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster I»rotection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIU  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportimity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  conunimity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


1 

Eaevatlon 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

San  Miguel  River.. 

Bridge  at  TeUuride 
Lodge. 

8,728 

700  ft  upstream  of 

8.730 

bridge  at  Telluride 

Lodge. 

850  ft  upstream  of 

8,735 

bridge  at  TeUuride 

Lodge. 

1.150  ft  upstre&m  of 

8,735 

bridge  at  TeUuride 

Lodge. 

100  ft  downstream  of 

8,747 

South  Fir  Street 

Bridge. 

60  ft  upstream  of  South      8,751 

Pine  Street  Bridge. 

Upstream  of  Maple 

8.759 

Street  Bridge. 
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Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 


1,900  ft  upstream  of 
North  Maple  Street 
Bridge  (at  east 
corporate  limit). 


8,774 


Depth  in 

feet  above 

ground  level 


Comet  Creek . 


Area  between  West 
Pacific  Ave.  to  West 
Galena  Ave. 

Area  between  West 
Galena  Ave.  to  the 
northern  corporate 
limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27.  1969, 
as  amended  (39  FR  2787,  January  24, 1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  ELarris. 
Secretary. 
[FR  Doc.  78-13897  FUed  5-25-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3824] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  Town  of  Madison,  New  Haven 
County,  Conn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Madi- 
son. New  Haven  County.  Conn.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  F»rogram  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ajice  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Madison, 
New  Haven  Coimty,  Conn. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Madison, 
New  Haven  County,  Conn.,  are  availa- 
ble for  review  at  the  Planning  and 


Zoning  Office.  Town  Hall.  Madison, 
Conn. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  7th  St.  SW.. 
Washington.  D.C.  20410,  202-755- 
5581  or  toll-free  line  800-424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Madison,  New  Haven  Coimty.  Conn. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  cjommunity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

LocaUon              national 

geodet 

ic 

vertical 

datum 

Hammonasset 

Approximately  100  ft 

52 

River. 

upstream  of  Chestnut 
HUl  Rd. 

Approximately  100  ft 

121 

upstream  of 

confluence  of  Camp 

Laurelwood  Brook. 

Route  80  (old  toll  road).. 

214 

Camp  Laurelwood 

Just  upstream  of 

184 

Brook. 

Summer  Hill  Rd. 

Bailey  C^reek 

Approximately  100  ft 
upstream  of 
Sandlewood  Rd. 

11 

Approximately  100  ft 

12 

upstream  of  Salem  Rd. 

Neck  River 

Aooroxlmatclv  100  ft 

17 

upstream  of  Port  Path 

Rd. 

Approximately  200  ft 

21 

downstream  of  Route 

95  (Connecticut 

Turnpike). 

Approximately  100  ft 

31 

downstream  of 

WarpassRd. 

Long  Island  Sound 

Entire  shoreline 

11 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27,  1969, 
as  amended  (39  FR  2787,  January  24, 1974).) 


Issued:  April  11, 1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc  78-13899  Filed  5-25^78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-2898] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  Town  of  Lake  Clarke  Shores, 
Palm  Beach  County,  Flo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Final  rule. 

\SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Lake 
Clarke  Shores.  Palm  Beach  County.. 
Fla.  These  base  (iOO-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Lake 
Clarke  Shores,  Fla. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  towTti  of  Lake  Clarke 
Shores,  are  available  for  review  at 
Town  Hall,  1701  Barbados  Road,  Lake 
Clarke  Shores,  Fla. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  29410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Lake  CTlarke  Shores.  Fla. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
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to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tion for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Shallow  flooding      Areas  surrounding  Lake         ■  12 
(rainfall  runoff).      Clarke  and  all  canals. 

'Depth:  1  to  3  ft. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.) 

Issued:  May  2, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  £>oc.  78-13864  Filed  5-25-78;  8:45  ami 


[4210-01] 

[Docket  No.  FI-398S] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDiaAL  REVIEW 

Final  Flood  Elevation  Detenninationi 
for  City  of  Ocoee,  Orange  County, 
Flo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Ocoee, 
Orange  County,  Fla.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NPIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations  for  the  city  of  Ocoee,  Fla. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Ocoee,  are 
available  for  review  at  City  Hall.  150 
Lake  Shore  Drive,  Ocoee,  Fla. 


RULES  AND  REGULATIONS 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Ocoee,  Fla. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  TJB.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


Stream  "A" Bluford  Ave." 101 

do.* 113 

Oakland  Ave.* 119 

Stream  "B"  Nu  physical  features 116 

(Swamp). 

Stream  "C" Palm  Dr „  117 

Starke  Lake Areas  along  the  shore 101 

Spring  Lake do 121 

Peach  Lake do «.  149 

Lake  Moxie do 142 

Lake  Bennet do 118 

'Upstream  side. 
"Downstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended: 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719). 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13865  FUed  5-25-78;  8:45  ami 


[4210-01] 

[Docket  No.  FI-3825] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERAAMATIONS 

AND  JUDiaAL  REVIEW 

Final  Flood  Elovotion  Determinations 
for  City  of  Belle  isle.  Orange 
County,  Fla. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Belle 
Isle,  Orange  County,  Fla.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPIP). 

EFFE(rTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Belle  Isle. 
Fla. 

ADDRESS:  Maps  and  other  informa* 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Belle  Isle. 
Fla.,  are  available  for  review  at  City 
Hall.  Belle  Isle,  Fla. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Belle 
Isle,  Fla.  This  final  rule  is  issued  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 
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The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  noodlng          LocaUon 

national 

geodetic 

vertical 

datum 

Lake  Conway Shoreline 

89 

IJttle  iMkfi               dA 

89 

Conway. 

(National  Flood  Insurance  Act  of  1968  (title 
•XTTT  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27.  1969, 
as  amended  (39  FR  2787,  January  24, 1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-13900  PUed  5-25-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-34911 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDIQAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  City  of  Athens,  Clarke  County, 
Go. 

AGEINCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Athens, 
Clarke  County,  Ga.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NPIP). 

EPFECnrVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Athens,  Ga. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Athens,  are 
available  for  review  at  City  Hall,  301 
College  Avenue,  Athens,  Ga. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Athens,  Ga. 

This  final  rule  Is  issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  A(rt 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  su-eas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 

Elevation 

In  feet. 

Location             national 

geodetic 

vertical 

datum 

Brooklyn  Creek — 

Talmadge  Dr 

King  St „               

Broad  St 

Dearing  extension .« 

Baxter  St 

708 
694 
066 
663 
652 
637 

Dudley  Dr 

Portson  Dr „.„.... .. 

MiUedge  Circle 

West  Lake  Dr 

627 
618 
609 
602 

Brooklyn  Creek- 
Tributary  A. 

Brooklyn  Creek- 
Tributary  B. 

Belvoir  Heights 

701 

RocksDrinff  Rd „. 

698 

Paris  St 

676 

jiUnor  St ™ 

666 

U.S.  Highway  78 _ 

fai 

Hunnkiutt  Creek  .. 

Unnamed  paved  road — 
,  Janice  Dr 

629 

672 

Ashton  St 

658 

Seaboard  Coastline  RR.. 
Oglethorpe  Ave 

629 
624 

Mitchell  Bridge 

584 

River 

U-S  Highway  29 

583 

580 

North  Oconee 

U.S.  Highways  28  and  78 
U.S.  Highways  144  and 

129,  Oeorgla  Highway 

15. 

North  Athens  bjrpass 

Elizabeth  St 

577 
563 

620 

ni7 

Seaboard  Coastline  RR .. 
North  Ave 

615 
615 

Broad  St 

611 

Georeia  RR 

609 

U.S.  Highway  78  and 
Oconee  St. 

607 
605 

Tanyard  Creek 

.  Baxter  St 

Lumkin  St ....._ 

Sanford  Dr 

621 
612 
606 

Trail  C:reek 

.  Seaboard  Coastline  RR.. 
John  Da\is  Rd 

611 

Tributary  C 

Tributary  D 

663 

.  Will  Hunter  Rd 

.  Boulevard 

Nanthahala  Ave 

562 

Tributary  P 

688 
685 

Seaboai-d  Coastline  RR.. 
Barber  St ™ 

669 
661 

Southern  RR 

655 

Elevation 

In  feet. 

Source  of  flooding 

Locatkm 

national 

geodetic 

verUcal 

datum 

Waterworks  Dr 

6>S 

Tributary  M..   — 

Unnamed  dirt  road., 

SM 

Unnamed  Rd 

631 

Newton  Bridge  Rd.. 

623 

Tributary  MT 

Seaboard  Airline 

668 

VB  Highway  29 

650 

THhiitarv  O 

Tallassee  Rd 

621 

Tributary  P 

UA  Highway  29 
(upstream  side). 

642 

U.S.  Highway  29 

630 

(downstream  side! 

1. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804,  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787.  January  24,  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-13901  Piled  5-25-78;  8:45  am] 


[4210-01] 

[Docket  No.  PI-37621 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Doferminations 
for  Clark*  County,  Go. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  CHarke  County.  Ga. 
These  base  (100-year)  flcKxl  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
oraer  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insursoice  Program  (NFIP). 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Clarke  Coimty,  Ga. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Clarke  Coimty,  Ga.,  are 
available  for  review  at  Clarke  County 
Courthouse,  Athens,  Ga. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 
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SUPPLEB4ENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Clarke  County, 
Oa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  xm  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodtnc 


Location 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Oconee  River . 


Middle  Oconee 
River. 


McNutt  Creek.. 


Malcolm  Branch  . 

Big  Bear  Creek 

Little  Bear  Creek . 
Turkey  Creek 


Nortli  Oconee 
River. 


Big  Greeks 


TrilMitaryH. 
Shoal  Creek. 


TrUwtairJ.. 
Cedar  Creek.. 

CanBCreek_ 
TrtlMitaryO. 
Tributary  K. 
Trancreek„ 


Bamett  Shoals  Rd.* 533 

Confluence  with  North  541 

Oconee  and  Middle 

Oconee  Rivers. 

Central  of  Georgia  RR...  544 

Old  Lexington  Rd..„ „  550 

VS.  Highways  441  and  563 

12S>;  Georgia  Highway 

15. 

Mitchen  Bridge  Rd 584 

Seaboard  CoaatUneRR..  603 

Georgia  Highway  330 649 

VJR.  Highway  441 559 

Bppe  Bridge  Rd.* 521 

XJJB.  Highway  78 710 

U.S.  Highway  78* .. 623 

Big  Bear  Rd 618 

Powler  Bfill  Rd.* 650 

Tallahaaaee  Rd.* 610 

Lavender  Rd.* 655 

WhltehaU  Rd.* 559 

CoUege  Station  Rd.* 592 

Southern  RR 621 

Newton  Bridge  Rd 625 

Old  Lexington  Rd.* 605 

XJS.  Highway  78  and  637 

Georgia  Highway  10*. 

Bamett  Shoals  Rd 541 

Belmont  Rd 594 

Lexington  Rd.* 615 

UA  Highway  78* _  638 

Beaver  Dam  Rd.* 652 

Cherokee  Rd.* 662 

WinterviUe  eotporate  735 

limits. 

Bamett  Shoals  Rd.* 615 

Old  Lexington  Rd.* 636 

Gentry  Dr.* 644 

Cedar  Creek  Dr.* 672 

At  the  confluence  with  596 

the  Oconee  River. 

Bamett  SboalsRd 60S 

V&  Highway  78 720 

College  Station  Rd 600 

River  Rd „ 618 

At  the  confluence  with  643 

But  and  West  Pork 

TraOCreek. 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


East  Fork  TraU        Joyles  Rd.* 741 

Creek. 

Tributary  5 At  the  confluence  with  663 

East  Pork  Trail  Creek. 

West  Fy>rk  Trafl       Seaboard  Coastline  RR_  646 

Creek.  New  Hull  Rd.* 674 

Sandy  Creek U.S.  Highway  441* 621 

East  Sandy  Creek .  Nowhere  Rd.* 644 

Noketchee  Creek-.  Nowhere  Rd.* 641 

Smokey  Rd 739 

Walton  Creek Jefferson  River  Rd.* 650 

Tributary  R Athena  Dr.* 666 

*Up8tream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787.  January  24. 1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc  78-13902  Filed  5-25-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3806] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  Unincorporated  Areas  of  Rock- 
dale County,  Ga. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  unincorporated 
areas  of  Rockdale  County,  Ga.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  unincorporated 
areas  of  Rocl^dale  Cotmty,  Ga. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  unincorporated 
areas  of  Rockdale  County,  Oa..  are 
available  for  review  at  the  Planning 
and  Inspection  Office,  922  Court 
Street,  Conyers.  Ga. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  unincorpor- 
ated areas  of  Rockdale  County.  Ga. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  E>evelopment  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  on  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals vMthin  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  floodini 

Location            national 

geodetic 

vertical 

datum 

Yellow  River 

Jtist  upstream  Oeea  Mill 
Rd. 

tt« 

6«» 

mghway  138. 

709 

Bridge  Rd. 

Can-  Branch 

Just  upstream  of  Hi-Roc 
Rd. 

67S 

Carr  Branch 

M  *••  >dO  ,,„,„„,„,,  i.m..n,...,,,u.. 

676 

tributary. 

Boar  Tusk  Creek... 

Just  downstream  of 
Boar  Tusk  Rd. 

670 

Norton  Rd 

763 

North  Conyers 

Approximately  50  ft 

756 

tributary. 

upstream  SIgmund 
Rd.  bypass. 

Mark  Branch 

Almand  Rd 

TB4 

Lake  Capri 

lAkeOapriDr 

78T 

tributary. 

Snapping  Shoals 

Approximately  150  ft 

706 

Creek. 

upstream  Honey 
Creek  Rd. 

Approximately  100  ft 

752 

upstream  Old  Salem 

Rd. 

Almaod  Creek 

Ai>proximat^  100  ft 
upstream  McDonough 
Highway  (Route  30). 

739 

Just  upstream 

7SC 

Stockbridge  Highway 

(Route  138). 

Snapping  Shoals 

Confluence  with 

750 

Creek  tributary. 

Snapping  Shoals 
Creek. 

Connuenoe  with 

TC3 

Creek,  tributary 

Snapping  Shoals 

No.  3. 

Creek  tributary. 

South  River ...... . 

Confluence  of  Bailey 
Creek. 

633 
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in  feet. 

Source  of  flooding 

Location             naUonal 

geodeUc 

datum 

Approximately  100  ft 

634 

upstream  Oglesby 

Bridge. 

Approximately  300  ft 

651 

downstream  Georgia 

Highway  138. 

Honey  Creek 

Just  upstream  Georgia 
Highway  213. 

643 

Connuenoe  with  Rowan 

653 

Rd.  tributar/. 

Approximately  100  ft 

680 

upstream  Tucker  BCill 

Rd. 

Just  upstream  Smyrna 

710 

Rd. 

Just  upstream  Turner 

777 

Rd. 

MclAne  Creek 

Approximately  100  ft 
upstream  Troupe 
Smith  Rd. 

663 

McLane  Creek 

Confluence  of  MclAne 

681 

tributary. 

Oeek.  tributary  No.  2. 

McLane  Creelc 

H&U  Rd.  (extended) 

700 

tributary  No.  2. 

Cowan  Lake 

Old  Honey  Creek  Rd 

659 

693 

GoodardRoad 

Northeastern  corporate 

747 

tributary. 

limit. 

Bailey  Creek 

Wendwood  Rd 

654 

Scott  Creek 

East  Shore  Dr „.....„.„. 

640 

(National  Flood  Insurance  Act  of  1968  (title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  PR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24. 1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-13903  FUed  5-22-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-4142] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Detormination 
for  Village  of  Cahokia,  St.  Clair 
County,  III. 

AGENCTT:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  Usted  below  for  se- 
lected locations  in  the  village  of  Caho- 
kia,  St.  C!lair  County,  111.  These  base 
(lOO-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 


(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  village  of  Caholda, 
St.  Claii  County,  m. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Cahokia, 
St.  Clair  County,  111.,  are  available  for 
review  at  the  Cahokia  Village  Hall,  103 
Main  Street,  Cahokia,  m. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federad  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  village  of 
Cahokia,  St.  Clair  Coimty,  111. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  ap];}eal  this  determination 
to  or  through  the  commimity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (lOO-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


LocaUon 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Areas  of  shallow 
flooding  due  to 
ralnfaU. 


South  of  the  397 

Intersection  of  Capgill 

Rd.  and  the  Illinois 

Central  Gulf  RR., 

running  parallel  to  the 

railroad  to  corporate 

limits. 
Between  Dead  Creek 

and  Palling  Springs 

Rds..  south  of  Edward 

PI.,  extending  slightly 

south  of  MUdrid  Ave. 
West  of  E>ead  Oeek  in  405 

the  area  of  Barber  St. 
Between  Falling  Springs        405 

Rd.  and  corporate 

limits,  north  of  Judith 

Lane. 
Between  northern  406 

corporate  limits  and 

Bi-SUte  Parks 

Airport,  extending 

from  hangar  area  to 

southeastern 

corporate  limits. 


Eteratlon 
in  feet, 
national 
geodetic 
vertical 
datum 


Mississippi  River., 


Between  Missouri  406 

Pacific  RR.  and 

Terminal  Railroad 

Association  of  St. 

Louis,  south  of  7th  SL 
Between  Range  Lane  408 

and  LaSalle  Dr.,  east 

of  Missouri  Pacific  RR. 
400  ft  on  either  side  of  409 

St.  Michael  Rd.. 

between  Ellen  St.  and 

St.  Stephen  Dr. 
Between  c:amp  Jackson         409 

Rd.  and  William  St.. 

bordered  by  Carol  Rd. 

and  Annunciation  Ct. 
Area  bordered  by  406 

Armard,  Melvin. 

Andrews  Drs.,  and 

Reiber  Rd.,  and 

southern  corporate 

limits. 
Area  extending  406 

approximately  1,200  ft 

on  either  side  of 

Goose  Lake  ditch. 
Upstream  corporate  42S 

limits. 
Downstream  corporate  423 

limits. 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.) 

Issued:  May  2, 1978. 

Gloria  M.  Jhcekez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-13866  FUed  5-25-78:  8:45  am] 


[4210-01] 

[Docket  No.  PI-3807] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  City  of  De  Kaib,  Dutchess 
County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  De  Kalb, 
Dutchess  County,  m.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 


FEDERAL  REGISTER,  VOL  43,  NO.  103— FRIDAY,  MAY  26,  197S 


22696 


RULES  AND  REGULATIONS 


(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  De  Kalb, 
Dutchess  County.  IlL 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  De  Kalb. 
Dutchess  County,  111.,  are  available  for 
review  at  the  De  Kalb  City  Hall.  200 
South  Fourth  Street.  De  Kalb,  111. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INPORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  De 
Kalb.  Dutchess  County.  111. 

This  final  nile  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93—234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  administrator  has  developed  cri- 
teria for  flood  plain  management  in 
flood-prone  areas  in  accordance  24 
CFR  part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


South  branch 
Kishwaukee 
River. 


Unnamed 
tributary  to 
Kishwaukee 
River. 


North  corporate  limit 837 

HiUcrest  Dr 842 

Lucinda  Ave ™.™.....„„  846 

Chicago  &  848 

Northwestern  RR. 

Taylor  St 850 

South  corporate  limit 851 

Confluence  with  south  847 

branch,  Kishwaukee  847 

River. 

Castel  St 

Normal  Rd 850 

Carroll  Ave 852 

Lucinda  Ave 855 

Downstream  of  Glidden  859 

Ave. 

Upstream  of  Glidden  863 

Ave. 

Upstream  of  Orant  870 

Drive  East. 


Act  of  1968).  effective  January  28.  1M9  (33 
PR  17804,  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 43  FR  7719.) 

Issued:  May  2, 1978. 

Gloria  M.  Jnamz, 
Federal  Insurance  Administrator. 

[PR  Doc.  78-13867  FUed  5-25-78;  8:45  am] 


(National  Flood  Insurance  Act  of  1968  (title 
Xm  of  Housing  and  Urban  Development 
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[Docket  No.  FI-3939] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  Village  of  Lombard,  DuPage 
County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of  Lom- 
bard, DuPage  Coimty,  111.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EPTECTTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(nRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  Lombard. 
DuPage  County.  111. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Lombard. 
DuPage  County.  111.,  are  available  for 
review  at  the  Lombard  Village  Hall,  48 
North  Park  Avenue,  Lombard.  111. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  village  of 
Lombard.  DuPage  County.  111. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 


of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CTR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevatlcm 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


East  branch  Downstream  corporate  680 

Dul>age  River.  limits  at  Glen  EU]m 

sewage  treatment 

plant. 

Treatment  plant  road 680 

Confluence  with  683 

unnamed  tributary 

north  of  22nd  St. 
Corporate  limits  (2.700  683 

ft  upstream  from 

treatment  plant  road). 
Corporate  limit  at  688 

Charles  Lane. 

HIU  Ave 692 

Chicago  &  692 

Northwestern  RR. 

Crescent  Blvd 692 

Corporate  limit  at  692 

Churchill  Woods. 

Tributary  north  of  Pinley  Rd 708 

22nd  St. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended: 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  ^- 
minlstrator.  43  FR  7719.) 

Issued:  May  2.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

£FR  Doc.  78-13868  Piled  5-25-78;  8:45  am] 


[4210-01]  / 

[Docket  No.  Pl-38341 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  Town  of  Longmeadow,  Hamp- 
den County,  Matt. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Long- 
meadow,     Hampden     Covmty.     Mass. 
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These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPTP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Longmea- 
dow, Hampden  County,  Mass. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Longmea- 
dow are  available  for  review  at  the 
Planning  Board's  Office,  Town  Hall, 
20  Williams  Street,  Longmeadow, 
Mass.  01106. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Longmeadow,  Hampden  Coimty,  Mass. 

This  final  nile  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


ElevaUon 
in  feet, 
national 
geodeUc 
vertical 
datum 


Elevation 

in  feet. 

Source  of  flooding 

LocaUon              national 

geodetic 

vertical 

datum 

Connecticut  River. 

At  southern  corporate             5g 

limit. 

10.000  ft  upstream  of              58 

confluence  of 

Longmeadow  Brook. 

Longmeadow 

Confluence  with                       57 

Brook. 

Connecticut  River. 

400  ft  downstream  of              58 

route  91. 

SOO  ft  upstream  of  route         83 

91. 

ISO  ft  downstream  of  64 

Longmeadow  St. 
Upstream  end  of  78 

Longmeadow  St. 

culvert. 
800  ft  upstream  of  Mill  78 

Rd. 
325  ft  downstream  of  82 

Old  Shaker  Rd. 
50  ft  downstream  of  Old         86 

Shaker  Rd. 
50  ft  upstream  of  101 

Shaker  Rd. 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  aj^thority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11, 1978, 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-13869  FUed  5-25-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-11471 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  Town  of  Mashpee,  Barnstable 
County,  Mass. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Mash- 
pee, Barnstable  County,  Mass.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  P»rogram  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Mashpee, 
Mass. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Mashpee, 
are  available  for  review  at  Town  Hall, 
Main  Street,  Mashpee,  Mass. 

FOR  FURTHER  INFORMATION 
CONTACT!: 

Mr.  Richard  Krimm,  Assistant  Ad- 


ministrator, Office  of  Flood  Insur- 
ance, Room  52T0,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INPORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Mashpee,  Mass. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  E>evelopment  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location             naUonal 

(eodetic 

vertical 

Nantucket  South 

Bluff  Ave 11 

(Waquoit  Bay  to 

Nick  TraU  (extended) 1 1 

Popponesset 

Kim  Path  (extended). 11 

Bay). 

WaterllneDr ™         11 

Mariner  Lane 11 

Whippoorwill  Circle 11 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-13870  FUed  5-25-78;  8:45  am] 


[4210-01] 

[Docket  No.  Fl-36151 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  City  of  Bay  Gty,  Bay  County, 
Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
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ACTION:  Pinal  nile. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Bay 
City,  Bay  County,  Mich.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPTP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Bay  City. 
Mich. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Bay  City,  are 
available  for  review  at  City  Hall,  201 
Washington  Street,  Bay  City,  Mich. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Bay 
City,  Mich. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Rood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  E>evelopment  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tion for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  nooding 

Location 

national 

geodetic 

vertical 

datum 

Saginrnw  River 

Belinda  St 

585 

Lafayette*  Avp 

S8.S 

Southemmoet  corporate        586 

limit. 

Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24. 1974).) 

Issued:  AprU  11. 1978. 

Patricia  Roberts  Harris. 
Secretary. 

tFR  Doc.  78-13871  Piled  5-25-78;  8:45  am] 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 


[4210-01] 

[Docket  No.  FI-3692] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  City  of  Sobthgate,  Wayne 
County,  Mich.       v 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  South- 
gate,  WajTie  County,  Mich.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECHTVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations  for  the  city  of  Southgate, 
Mich. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Southgate, 
are  available  for  review  at  City  Hall, 
13763  Northline  Road.  Southgate. 
Mich. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Southgate,  Mich. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (I»ub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 


Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

I^'unk  uid  Poet 

Pennaylvania  Ave 

694 

Drain. 

Southgate  Kennels: 

Footbridge  No.  1 

595 

Footbridge  No.  3 

595 

Dix-Toledo  Highway 

59« 

Allen  Rd 

698 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787.  January  24. 1974).) 

Issued:  AprU  11. 1978. 

Patricia  Roberts  Harris, 
Secretary. 

IPR  Doc.  78-13872  FUed  5-25-78;  8:45  ami 


[4210-01] 

[Docket  No.  FI-36931 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elovotion  Doterminotiont 
for  City  of  Qrcle  Pinot,  Anoka 
County,  Minn. 

AGE3JCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Circle 
Pines,  Anoka  County.  Minn.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  F^ogram  (NFIP). 
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EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Circle  Pines. 
Minn. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Circle  Pines, 
are  available  for  review  at  City  Hall. 
9201  Lexington  Avenue  North,  Circle 
Pines.  Minn. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU  free-line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Circle  Pines.  Minn. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  administrator  has  developed  cri- 
teria for  flood  plain  management  in 
flood-prone  areas  in  accordance  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Issued:  AprU  II.  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-13873  FUed  5-25-78;  8:45  ami 


Elevation, 

In  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

fti^frfwin  TjilrP                                     MS 

Southern  corporate                885 

limite. 

Western  corporate                  885 

limits  (east  of  Blaine 

Pond). 

Baldwin  Lake 

Eastern  corporate  limits        885 

(at  Baldwin  Lake). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 


[4210-01] 

[E>ocket  No.  n-3695] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination* 
for  City  of  North  St.  Paul,  Ramsey 
County,  Minn. 

AGENCTY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  North 
St.  Paul,  Ramsey  County,  Minn.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations  for  the  city  of  North  St. 
Paul,  Minn. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detaUed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  North  St. 
Paul,  are  available  for  review  at  City 
Hall,  2526  East  7th  Avenue,  North  St. 
Paul,  Minn. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
North  St.  Paul,  Minn. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 


a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  conununity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


County  ditch  No. 
18. 


Ariel  St 9» 

13th  Ave.  North* 929 

do." 931 

Detention  Pond  service         931 
road*. 

. do.** 935 

llth  Ave.  North 935 

Shopping  center  service        935 

road. 
Minnesota  Highway  36* .       935 

do.** 937 

Soo  Line  RR.  bridge* 937 

do.** 939 

East  South  Ave 939 

North  branch.  McKnight  Rd 936 

County  ditch 
No.  18. 

Casey  Lake Western  corporate  928 

limiU  (north  of  17tta 
Ave.). 

Silver  Lake. „ Eastern  corporate  limits        991 

(west  of  Century  Ave. 
inOakdale. 

*Downstream  side. 
•*Upstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XlII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27.  1969, 
as  amended  (39  FR  2787,  January  24, 1974).) 

Issued:  April  11. 1978. 

pATRicriA  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-13874  Filed  5-25-78;  8:45  am] 


[WlO-01] 


[Docket  No.  FI-37711 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  Cty  of  Shakopee,  Scott  County, 
Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Shako- 
pee,  Scott  County,  Minn.  These  base 
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(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  mana«rement 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EPPECnVE  DATE:  The  date  of  issu- 
ance of  the  flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Shakopee, 
Minn. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Shakopee, 
are  available  for  review  at  City  Hall, 
129  East  1st  Avenue,  Shakopee,  Minn. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Sha- 
kopee, Minn. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CPR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individual  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  periodxof  ninety  (90)  days  has  teen 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Issued:  April  11. 1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-13875  FUed  S-25-78;  8:45  am] 


Elevation 

— ■ 

In  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

MiiuiesoU  River.... 

SUte  Highway 

101  and         722 

U.S.  Highway  169. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787.  January  24, 
1974).) 


[4210-01] 

(Docket  No.  FI-37331 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Dotorminationt 
for  Wilkin  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HDD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Willtin  County, 
Minn.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  Is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Willdn  County.  Minn. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Wilkin  County,  are 
available  for  review  at  Wiikin  County 
Courthouse,  Breclcenridge.  Minn. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Wilkin  Coimty, 
Minn. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  ^968  (Pub.  K  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  commimity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  hsis  been 
provided.  No  appeals  of  the  propo.sed 
base  flood  elevations  were  received 
from  the  commimity  or  from  individ- 
uals within  the  community. 


The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet. 
NaUonal 
geodetic 
vertical 


Otter  Tall  River  .„  MinneaoU  Highway  • MS 

County  Road  164 964 

County  State  Aid  970 

Highway  14. 

County  Road  169 989 

County  State  Aid  1,007 

Highway  19. 
Sola  De  Sioux  C:ounty  State  Aid  9«8 

River.  Highway  6. 

County  SUte  Aid  960 

Highway  9. 

(National  Flood  Insiirance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary  s  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-13876  FUed  5-22-78:  8:45  am] 


[4210-01] 

[Docket  No.  FI-36961 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICAL  REVIEW 

Final  Flood  Elovotion  Dotorminationt 
for  City  of  Clovoland,  Bolivar 
County,  Miss. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Cleve- 
land. Bolivar  Coimty,  Miss.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Cleveland. 
Miss. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
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the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Cleveland, 
are  available  for  review  at  City  Hall, 
100  North  Street,  Cleveland,  Miss. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Cleveland,  Miss. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  fl(X>d  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  commimity. 

The  Administrator  has  developed 
criteria  for  fl(x>d  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  l(x:ations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Joaes  Bayou Rosemary  Rd.,  138 

upstream. 

Downstream 137 

HiUcrest  Circle 137 

West  3d  St.,  upstream  ....  137 

DowTistream. 136 

South  Court  St 136 

Leflore  Ave -.  135 

Yale  St 135 

Bear  Pen  Canal Highway  8.  upstream 137 

Downstream 138 

Sunflower  Rd 136 

Road  (360  ft  upstream  134 
of  corporate  limits). 

Pecan  Bayou Maple  St 137 

CoUege  SI „ „..  138 

Bishop  St 136 

Yale  St 135 

West  Bfain  Canal ..  Unnamed  Road  (at  139 
upstream  corporate 
limits). 

Pearman  Rd 137 

Sunflower  Rd.,  136 
upstream. 

Downstream 135 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 


tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27.  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-13877  FUed  5-25-78;  8:45  am] 


[4210-01] 

ax>cket  No.  FI-36S31 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  Grenada  County,  Miss. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Grenada  County, 
Miss.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Grenada  County,  Miss. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Grenada  County,  are 
available  for  review  at  Grenada 
County  Courthouse.  Grenada,  Miss. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Grenada 
County,  Miss. 

This  final  rule  is  issued  in  accord- 
ance with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 


provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevation 

In  feet. 

liOcaUon  national 

geodetic 

vertical 

datum 


Yalobusha  River—  State  Highway  8* 158 

I-SS  southbound  lane  _..  177 

I-5S  northbound  lane 178 

Stale  Highway  51 180 

Main  St _  181 

niinois  Ontral  Oulf  RR  182 

Batupan  Bogue State  Highway  8 186 

Tie  Plant  Rd 198 

County  Rd.  218 
(approximately  2  mi 
downstream  from 
county  line). 

Perry  Creelt Vance  Rd." 193 

V£.  Highway  51* 210 

1-55* 222 

Perry  Creek  1-55  northbound  lane 232 

tributary.  1-55  southbound  lane 239 

Carrollton  Rd 239 

Shelby  Chapel  Rd 250 

'Upstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  2680.  February  27,  1969, 
as  amended  (39  FR  2787,  January  24. 1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris, 
-""^  Secretary. 

[FR  Doc.  78-13878  Piled  5-25-78;  8:45  am) 


[4210-01] 

[Docket  No.  FI-37731 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Doterminatien 
for  City  of  Aureror  Lawrence 
County,  Mo. 

AGENCTiT:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Aurora, 
Lawrence  County.  Mo.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
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order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Aurora. 
Lawrence  County,  Mo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  C^ty  of  Aurora  are 
available  for  review  at  City  Hall, 
Aurora.  Mo. 

FOR  FURTHER  INFORMATION 
CONTACTT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Aurora.  Lawrence  Coiuity.  Mo. 

This  final  rule  is  issued  in  accord- 
ance with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Chat  Creek- 


Unnamed 
tributary  No.  1 
at  Carnation  Rd. 


1,100  ft  upstream  frtrni        1.340 

Missouri  Highway  39. 
250  ft  upstream  from  1.345 

Missouri  Pacific  RR. 
360  ft  downstream  from      1,350 

Morgan  Ave. 

McNatt  Ave 1.357 

30  ft  downstream  from        1,359 

Elliott  Ave. 
St.  Louis-Sao  Francisco      1,368 

RR. 
M  ft  downstream  from        1,375 

Hudson  Ave. 
105  ft  upstream  from  1.378 

Business  Route  60. 
55  ft  downstream  from        1,382 

Highland  St. 
110  ft  upstream  from  1,342 

CamaUonRd. 
190  ft  upstream  from  1,349 

Lewis.8haw  Ave. 


ElevaUon 

in  feet. 

Source  of  flooding 

liOcatlOD              national 

geodetic 

vertical 

datum 

245  ft  upstream  from 

1,354 

Business  Route  60. 

Downstream  side  of 

1.356 

South  St 

Upstream  of  Lincoln 

1,366 

Ave. 

60  ft  downstream  from 

1.368 

Springfield  St. 

110  ft  upstream  from 

1.386 

Jefferson  Ave. 

Union  St 

1,401 

Unnamed 

500  ft  upstream  from 

1,359 

tributary  No.  2. 

the  confluence  with 

2.700  ft 

tributary  No.  1. 

upstream  from 

65  ft  downstream  from 

1.36S 

the  tributary 

Springfield  St 

1.366 

No.  1  at 

Springfield  St — 

1,373 

Carnation  Rd. 

20  ft  downstream  from 
confluence  of 
tributary  No.  3. 

30  feet 

upstream 

from 

HadldOBB 

460  ft  upstream  from 

1.380 

Hadley  St 

70  ft  downstream  from 

1,399 

Prospect  St. 

1.401 

Tributary  No.  3, 

130  ft  upstream  from 

1,380 

2.840  ft  from  the 

Hadley  St 

confluence  with 

750  ft  upstream  from 

1,387 

tributary  No.  1. 

Hadley  St 

Tributary  No.  4  at 

60  ft  downstream  from 

1.360 

Roosevelt  Ave. 

W.  St.  Louis  St. 

90  feet  downstream 

1.366 

from  W.  Springfield 

St 

60  ft  upstream  from  W. 

1,369 

Springfield  St 

40  ft  downstream  from 

1,370 

Pearl  St 

90  ft  downstream  from 

1,374 

Lincoln  Ave. 

130  ft  downstream  from 

1,379 

Hadley  St 

Hadley  St 

1,381 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24. 1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-13879  Filed  5-25-78;  8:45  am] 


[4210-01] 

[Docket  No.  PI-37741 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIQAL  REVIEW 

Final  Flood  Elevation  Dotorminotion 
for  Cty  of  Bluo  Springs,  Jackson 
County,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 


SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Blue 
Springs,  Jaclcson  County.  Mo.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  Is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECnrVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Blue 
Springs.  Jackson  Coiuity,  Mo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Blue  Springs. 
Jacicson  County,  Mo.,  are  available  for 
review  at  Engineering  and  Inspection 
Office,  903  Main  Street.  Blue  Springs. 
Mo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Blue 
Springs.  Jackson  County.  Mo. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stot.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  xm  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
pro\ided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


LocaUon 


Elevation 
in  feet 
national 
geodetic 
vertical 
datum 


Burr  Oak  Creek.„ 


Northern  coriwrate  773 

limite. 
Just  upstream  of  Pink  T99 

HlURd. 
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Elevation 

In  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Just  downstream  of 

833 

Saunders  Rd. 

Burr  Oak  Creek 

Just  downstream  of 

803 

tributary. 

Pink  Hill  Rd. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787,  January  24, 1974).) 

Issued:  April  II.  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-13880  FUed  5-25-78;  8:45  am] 


[4210-01] 

[Docket  No.  PI-3734] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

Final  Flood  Elevation  Determination 
for  City  of  Bridgeton,  St.  Louis 
County,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

A<7nON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Bridge- 
ton,  St.  Louis  County,  Mo.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Bridgeton. 
St.  Louis  County.  Mo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood  prone  areas  and  the  final 
elevations  for  the  city  of  Bridgeton  are 
available  for  review  at  the  Engineer's 
Office.  City  HaU.  11955  Natural 
Bridge.  Bridgeton,  Mo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872, 


SUPPLEMENTARY  INFORMATION: 
The  F^eral  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Bridgeton. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding           location               national 

geodetic 

vertical 

• 

datum 

Cowmire  Creek , 

.  At  the  confluence  of 
east  tributary. 

468 

Just  downstream  of 

469 

Norfolk  «c  Westdp 

Just  upstream  of 

480 

Norfolk  &  Western 

RR. 

1,300  ft  upstream  of 

481 

Enterprise  Way. 

Just  downstream  of 

488 

PennridgeDr. 

Just  downstream  of 

490 

IntersUte  270. 

Jujit  downstream  of 

492 

Target  Store  culvert. 

Just  upstream  of  Target 

497 

Store  culvert. 

Just  downstream  of 

497 

McKelvey  Rd. 

East  tributary. 

At  the  confluence  with 

468 

Cowmire  Creek. 

Cowmire  Creek. 

1,160  ft  upstream  of 

469 

confluence  with 

Cowmire  Creek. 

Just  downstream  of 

481 

Norfolk  &  Western 

RR. 

South  tributary. 

250  ft  south  of  the 

494 

Cowmire  Creek. 

southern  wall  of 
Target  Store. 

Just  upstream  of  Target 

496 

culvert  south. 

Just  downstream  of 

496 

McKelvin  Rd  culvert. 

Missouri  River 

9,770  ft  downstream  of 
Norfolk  &  Western 
RR. 

4S1 

Just  downstream  of 

454 

Highway  115. 

Depth  in 
feet,  above 
ground  level 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Develo[Hnent 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24, 1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris. 
Secretary. 
[FR  Doc.  78-13881  FUed  5-25-78;  8:45  am] 


South  tributary. 
Cowmire  Creek. 


250  ft  south  of  the 
southern  wall  of 
Target  Store. 


[4210-01] 

[Docket  No.  FI-3847] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Dotorniinotion 
for  City  of  Bucknor,  Jackson 
County>  Mo. 

AGENCJY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Buclmer. 
Jackson  County,  Mo.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Buclcner. 
JaclLson  County,  Mo. 

ADDRESS:  Maps  and  other  informar 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Buckner. 
Jackson  County.  Mo.,  are  available  for 
review  at  City  Hall,  Buckner.  Mo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Buckner,  JaclLSon  Coimty,  Mo. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Rood  Insur- 
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ance  Act  of  1968  (title  xm  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CPR  part  1917.4(a)). 
An  opportvinity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


Pire  Prairie  Creek.  Eastern  corporate  limit..       725 
Approximately  140  ft  730 

upstream  of  Buckjier- 
Tarsney  Rd. 

(National  Flood  Insurance  Act  of  1968  (title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended; 
42  TJJS.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27.  1969, 
as  amende<H39  FR  27S7,  January  24, 1974).) 

Issued:  A^ril  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc.  78-13882  FUed  5-25-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3775] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIQAL  REVIEW 

Final  Flood  Elevation  Determination 
for  City  of  Gideon,  New  Madrid 
County,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Pinal  rule. 

SUMMARY:  Pinal  base  (lOa-year) 
flood  elevations  are  listed  below<or  se- 
lected locations  in  the  city  of  Gideon, 
New  Madrid  County,  Mo.  The  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 


(FIRM),  showing  base  (100-year)  flood 
elevation,  for  the  city  of  Gideon,  New 
Madrid  County,  Mo. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Gideon,  New 
Madrid  County,  Mo.,  are  available  for 
review  at  Gideon  City  Hall.  P.O.  Box 
396,  Gideon.  Mo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW„  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Gideon,  New  Madrid  County,  Mo. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
indi\iduals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received  for 
the  community  or  from  individuals 
within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

infect. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Ditch  No.  3 

Downstream  of  4th  St.           268 

(Route  162). 

Do«-nstream  of  Route            369 

153. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
nunistrator  34  FR  2680,  February  27.  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-13883  Filed  5-25-78;  8:45  am] 


[4210-01] 

[Docket  No.  PI-3776] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIOAL  REVIEW 

Final  Flood  Elevation  Determinotion 
for  City  of  Hayti,  Pemiscot  County, 
Mo. 

AGENCY:  Federal  Instirance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Hayti, 
Pemiscot  County.  Mo.  These  base 
(100- year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE;  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Hayti,  Pe- 
miscot County,  Mo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Hayti,  Pemis- 
cot County,  Mo.,  are  available  for 
review  at  City  Clerk's  Office,  Hayti, 
Mo.  63851. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 

The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Hayti,  Pemiscot  County,  Mo. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
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flood-prone  areas  in  accordance  with 
24  CPR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Souire  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


BCain  ditch  No.  6 ...  Approximately  160  ft  261 

downstream  of  the 
western  crossing  of 
Route  B4. 
Approximately  160  ft  262 

downstream  of  the 
eastern  crossing  of 
Route  84. 

Lateral  No.  21 Intersection  of  M&llory         268 

St.  and  Lincoln  St. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

FR  Doc.  78—13884  Filed  5-25-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI -3848] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDIQAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  City  of  Motby,  Clay  County, 
Mo. 

AGEa^CY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Mosby, 
Clay  County,  Mo.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Mosby,  Mo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Mosby,  are 


available  for  review  at  City  Hall,  Main 
Street,  Mosby.  Mo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Mosby,  Mo. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  w^hich  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CPR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation. 

in  feet. 

Source  of  flooding          LocaUon 

national 

geodetic 

vertical 

datum 

Fishing  River Main  St 

765 

Rock  Island  RR ... 

767 

U.S.  Route  69 

77n 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,'^anuary  24,  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harsts, 
Secretary. 
[FR  Doc.  78-13885  Filed  5-26-78;  8:45  am) 


[4210-01] 

[Docket  No.  FI-37T7J 

PART  1917— APPEALS  FROM  HOOD 
ELEVATION  DETERMINATION  AND 
JUDIQAL  REVIEW 

Final  Flood  Elevation  Determination 
for  City  of  Roytown,  Jockson 
County,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the.  city  of  Ray- 
town,  Jackson  County,  i/lo.  These  base 
(100-year)  flood  elevilttions  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Raytown. 
Jackson  County,  Mo. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Raytown. 
Jackson  County.  Mo.,  are  available  for 
review  at  the  Public  Works  Depart- 
ment, 10000  East  59th  Street,  Ray- 
town, Mo.  64133. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Ray- 
town, Jackson  County,  Mo. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  commimity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
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flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Souroe  of  flooding 


Elevation 

tnfeet. 

Location  national 

eeodeUc 

vertical 

datum 


White  Oak  Creek. 


Round  Orove 
Creek. 


Approximately  110  ft  876 

upstream  from 

Raytown  Rd. 
Approximately  430  ft  812 

upstream  from 

aouth«m  corporate 

Umits. 
Just  upstream  of  887 

Raytown  Rd. 
Approximately  ISO  ft  892 

upstream  from  55tb  St. 


(National  Flood  Insurance  Act  of  1968  (Title 
•ym  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680,  February  27.  1969. 
as  amended  (39  FR  2787.  January  24. 1974).) 

Issued:  April  11.  1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-13886  FUed  5-25-78;  8:45  am] 


[4210-01] 

IDocket  No.  PI-37141 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinafions 
for  Vomon  County,  Wis. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Vernon  County, 
Wis.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Plood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Vernon  Coimty,  Wis. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Vernon  County.  Wis., 
are  available  for  review  at  Vernon 
County,  Courthouse,  Virginia.  Wis. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
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mlnistrator.  Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
8W.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll  free  line  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Vernon  Coimty, 
Wis. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportimlty  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimity  or  from  individ- 
uals within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 

Elevation. 

in  feet. 

Location             national 

geodetic 

vertical 

datum 

West  Pork 
Kickapoo  River. 

Town  Rd  (upstream) 

(Downstream) 

Salem  ridffe  Rd 

864 

860 
874 

County  Trunk  Highway 

918 
»33 

County  Trunk  Highway 
..p.. 

County  Trunk  Highway 

"P". 
County  Trunk  Highway 

"P"  (upstream). 

(Downstream) 

Burlington  Northern  — 
State  Trunk  Highway  35 
Willt>nbeicr  Rd         

»51 
752 

Tributary  to  Coon 
Creek. 

Bad  Axe  River 

747 

745 
635 
635 
636 

•41 

North  Pork  Bad 
Axe  River. 

South  Pork  Bad 

State  Trunk  Highway  56       Ml 
North  Ridge  Rd  ..668(iipstream) 

(Downstream) 6«5 

County  Tnink  Highway         732 

•O". 
Kuehn  Rd «S1 

Axp  River 

Lockclnirton  Rd     

660 

Kickapoo  River  at 
Readstown. 

Town  Rd  (upstream) 

(Downstream) 

South  Creek  Rd 

(upstream). 

(Downstream) ... — . 

Town  Rd  (upstream) 

(Downstream) 

County  Trunk  Highway 

"N". 
State  Trunk  Highway 

131. 

672 
669 
684 

682 
689 
687 
698 

750 

760 

Kickapoo  river 
at  Readstown. 

067 

Baraboo  River. 

.  SUte  Trunk  Highway 

131. 
.  County  Trunk  Highway 

"D". 

795 

North  Bear  Creek 

826 

Source  Of  floodlnc 


Otter  Creek 


Tributary  to 
Weister  Creek. 

Warner  Creek — 


Webster  Creek 

Tributary  at  I> 
Soto. 


Elevatloii, 

In  feet. 

Location  national 

geodetic 

vertical 

datum 

State  Trunk  Highway  83       803 

(just  west  of  La  Farge). 

Farm  Rd 824 

State  Trunk  Highway  83       838 

(near  Oreene  Hollow). 
State  Trunk  Highway  83       863 

(about  0.4  mile  east  of 

intersection  with 

County  Trunk 

Highway  "D"). 

Town  Rd  .._ 933 

Coimty  Trunk  Highway        962 

..p.. 

County  Trunk  Highway  884 
"P"  (upstream). 

(Downstream) 879 

Valley  Ave  (upstream)....  891 

(Downstream) ™  889 

Union  Ave  (upstream)  —  903 

(Downstream)  .„ __».  900 

Farm  Bridge 913 

Warner  Ave  (upstream) .  933 

(Downstream) 919 

Town  Rd 930 

Private  Dr 714 

State  Trunk  Highway  83  734 


(National  PIckkI  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Envelopment 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28.  1968),  as  amended; 
43  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787,  January  24. 1974).) 

Issued:  April  12.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Adminiatrator. 

[FR  Doc.  78-13850  FUed  5-25-78;  8:45  am] 

[441(M)1] 

Title  28— Judicial  Adminif  tration 

CHAPTER  I— DEPARTMENT  OF 
JUSTICE 

PART  2— PAROLE,  RELEASE,  SUPER- 
VISION AND  RECOMMITMENT  OF 
PRISONERS,  YOUTH  OFFENDERS 
AND  JUVENILE  DELINQUENTS 

Definitions 

AGENCY:  United  States  Parole  Com- 
mission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  is 
amending  the  definitions  section  of  its 
rules  to  provide  that  the  "Chairman" 
of  the  National  Commissioners  shall 
be  known  as  the  "presiding  officer"  of 
the  National  Commissioners,  in  order 
to  distinguish  the  Commissioner  exer- 
cising that  function  from  the  Chair- 
man of  the  Commission  and  the  Chair- 
man of  the  National  Appeals  Board. 

EFFECmVE  DATE:  June  26.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael   A.   Stover,   Office   of  the 
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General  Counsel,  United  States 
Parole  Commission,  320  First  Street 
NW.,  Washington.  D.C.  20537;  tele- 
phone 202-724-3092. 

SUPPLEMENTARY  INFORMATION: 
This  rule  has  not  been  published  for 
public  comment  inasmuch  as  it  relates 
to  the  internal  procedures  of  the  Com- 
mission. 

Accordingly,  pursuant  to  18  U.S.C. 
§ 4203(a)(7)  and  § 4204(a)(6)  Title  28. 
Code  of  Federal  Regulations,  S  2.1(d)  is 
amended  to  read  as  f  oUows: 

S  2.1    Definitions. 


(d)  The  term  "National  Commission- 
ers" refers  to  the  Chairman  of  the 
Commission  and  the  three  members  of 
the  National  Appeals  Board.  The  Vice 
Chairman  of  the  Commission  shall  be 
the  presiding  officer  of  the  National 
Commissioners.  In  the  absence  of  va- 
cancy of  the  Vice  Chairman,  the 
Chairman  of  the  Commission  shall  be 
presiding  officer  of  the  National  Com- 
missioners. 

Dated:  May  22, 1978. 

Cecil  C.  McCall. 
Chairman, 
U.S.  Parole  Commission. 
[PR  Doc.  78-14763  FUed  5-26-78;  8:45  am] 


[4410-01] 

PART  2— PAROLE,  RELEASE,  SUPER- 
VISION AND  RECOMMITMENT  OF 
PRISONERS,  YOUTH  OFFENDERS 
AND  JUVENILE  DELINQUENTS 

Paroling,  Recommitting  and 
Supervising  Federal  PrUonert 

AGENCY:  United  States  Parole  Com- 
mission. 

ACTION:  Final  rule. 

SUMMARY:  The  rule  as  adopted 
would  remove*  a  previous  restriction  on 
Commissioners  and  hearing  examiners 
from  holding  personal  interviews  with 
persons  wishing  to  discuss  a  specific 
case  before  the  Commission.  Instead 
of  a  blanket  prohibition,  which  was 
found  to  be  unduly  restrictive  in  cases 
where  interviews  with  family  mem- 
bers, commimity  representatives,  etc.. 
would  be  appropriate  and  useful  to  the 
Commission,  the  final  rule  provides 
that  a  written  summary  of  such  an  in- 
terview must  be  retained  in  order  to 
protect  the  integrity  of  the  Commis- 
sion's consideration  of  the  case  under 
discussion. 

EFFECTIVE  DATE:  June  26.  1978. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Michael   A.    Stover.    Office   of   the 


General  Counsel.  United  States 
Parole  Commission,  320  First  Street 
NW.,  Washington,  D.C.  20537,  tele- 
phone 202-724-3092. 

SUPPLEMENTARY  INFORMATION: 

This  rule  has  not  been  published  for 
public  comment  inasmuch  as  it  relates 
to  the  internal  procedures  of  the  Com- 
mission. 

Accordingly,  pursuant  to  18  U.S.C. 
94203(a)(7)  and  S  4204(a)(6),  Title  28, 
Code  of  Federal  Regulations,  §  2.22.  is 
amended  by  deletion  of  the  entire  text 
of  that  section  and  the  substitution  of 
the  following  text: 

§2.22    Commanication  with  the  Commis- 
sion. 

Attorneys,  relatives,  or  interested 
parties  wishing  a  personal  interview  to 
discuss  a  specific  case  with  a  repre- 
sentative of  the  Commission  must 
submit  a  written  request  to  the  appro- 
priate office  setting  forth  the  nature 
of  the  information  to  be  discussed. 
Such  interview  may  be  conducted  by  a 
Commissioner  or  assigned  staff,  and  a 
written  summary  of  each  such  inter- 
view shall  be  prepared  and  placed  in 
the  prisoner's  file. 

Dated:  May  22. 1978. 

CEcn.  C.  McCall, 
Chairman,  United  States 
Parole  Cqmmission. 
[PR  Doc.  78-14764  PUed  5-26-78;  8:45  am] 

[7630-01] 

Title  36— Parks,  Forests,  and  Public 
Property 

CHAPTER  IX— PENNSYLVANIA 

AVENUE  DEVELOPMENT  CORPO- 
RATION 

PART  904— RELOCATION  ASSIST- 
ANCE AND  LAND  ACQUISITION 
UNDER  THE  UNIFORM  RELOCA- 
TION ASSISTANCE  AND  REAL 
PROPERTY  ACQUISITION  POLICIES 
ACT  OF  1970 

AGENCY:  Pennsylvania  Avenue  De- 
velopment Corporation. 

ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  The  Uniform  Relocation 
Assistance  and  Real  F»roperty  Acquisi- 
tion Policies  Act  of  1970  requires:  that 
any  Federal  agency  acquiring  real 
property  do  so  in  a  manner  consistent 
with  the  acquisition  requirements  of 
the  Act;  that  persons  affected  by  real 
property  acquisition  be  provided  with 
relocation  advisory  services;  that  per- 
sons who  are  required  to  move  as  a 
result  of  the  acquisition  be  provided 
with  benefits  related  to  the  expenses 
of  moving  and,  in  some  cases,  pay- 


ments to  assist  with  purchase  of  a  new 
home  or  rental  of  a  new  dwelling.  Be- 
cause the  Corporation  will  be  acquir- 
ing real  property  in  the  area  along  the 
north  side  of  Pennsylvania  Avenue 
NW„  Washington,  D.C,  the  Corpora- 
tion is  promulgating  this  interim  rule 
in  compliance  with  the  Uniform  Act. 
The  interim  rule  sets  out  the  Corpora- 
tion's policies  and  procedures  for  the 
acquisition  of  real  property  and  the 
procedures  for  obtaining  benefits  re- 
lating to  relocation. 

DATES:  Submit  written  comments  by 
Jime  30,  1978;  effective  date:  May  26, 
1978. 

ADDRESS:  Send  written  comments 
to:  Mr.  Jerry  Smedley,  Chief  of  Real 
Estate  Operations,  Pennsylvania 
Avenue  Development  Corporation,  425 
13th  Street  NW.,  Suite  1148,  Washing- 
ton, D.C.  20004.  AU  written  comments 
relating  to  this  interim  rule  will  be 
available  for  public  inspection  during 
normal  business  hours  at  this  office. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Clifford  Brooi^,  Community 
Planner,  Real  Estate  Staff,  202-566- 
0602.  or  Ms.  Mary  M.  Schneider,  At- 
torney, Office  of  General  Counsel. 
202-566-1078,  Pennsylvania  Avenue 
Development  Corporation,  425  13th 
Street  NW.,  Suite  1148,  Washington. 
D.C.  20004. 

SUPPLEMENTARY  INFORMATION: 
Chapter  IX  of  Title  36  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  F*art  904.  This  part  pro- 
vides for  implementation  of  the  Uni- 
form Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970  (Pub.  L.  91-646,  84  Stat.  1894,  42 
U.S.C.  4601  et  seq.). 

The  Pennsylvania  Avenue  Develop- 
ment Corporation  was  established  by 
Act  of  Congress  (Pub.  L.  92-578,  86 
Stat.  1270,  as  amended,  40  U.S.C.  871 
et  seq.)  to  improve  and  enhance  the 
ceremonial  thoroughfare  linown  as 
Pennsylvania  Avenue,  and  its  north- 
em  environs,  between  the  White 
House  and  the  Capitol  in  Washington, 
D.C. 

In  section  2(c)  of  the  Pennsylvania 
Avenue  Development  Corporation  Act 
of  1972  (supra)  Congress  declared  that 
"to  insure  suitable  development,  main- 
tenance, and  use  of  the  area  and  the 
elimination  of  blight,  it  is  essential 
that  there  be  developed  and  carried 
out  as  an  entirety  plans  for  this  area 
which  will  specify  the  uses,  both 
public  and  private,  to  which  property 
is  to  be  put,  the  programming  and  fi- 
nancing of  necessary  acquisitions,  con- 
struction, reconstruction,  and  other 
activities;"  and  in  section  2(e)  "that 
the  powers  conferred  by  this  chapter 
are  for  public  uses  and  purposes  for 
which  public  powers  may  be  employed, 
public  funds  may  be  expended,  and 
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the  powers  of  eminent  domain  and  the 
police  power  may  be  exercised,  and  the 
granting  of  such  powers  is  necessary  in 
the  public  interest."  As  required  by 
this  enabling  legislation,  the  Corpora- 
tion prepared  "The  Pennsylvania 
Avenue  Plan— 1974."  and  is  now  begin- 
ning the  implementation  phase  of  the 
Plan.  During  implementation,  real 
property  will  be  acquired  by  the  Cor- 
poration, and.  of  necessity,  current  oc- 
cupants will  be  displaced,  and  adjacent 
properties  will  be  affected  by  the  Cor- 
poration's project. 

Because  of  this  acquisition  and  the 
attendant  relocations,  the  Corporation 
mxist  comply  with  the  Uniform  Relo- 
cation Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970 
(supra).  In  drafting  this  interim  rule, 
the  preparers  have  attempted  to  orga- 
nize and  write  it  so  that  it  is  easy  to 
read  and  understand.  Conmients  ad- 
dressing the  organization  and  readabi- 
lity of  this  interim  rule  will  be  careful- 
ly considered.  The  interim  rule  re- 
flects the  Corporation's  determina- 
tions concerning  the  provisions  of  the 
Uniform  Act,  specifically: 

(1)  Part  904  has  been  divided  into 
subparts  with  each  subpart  covering  a 
general  category  of  benefits  or  proce- 
dures. Subpart  A  has  an  extensive  sec- 
tion on  definitions  which  apply  to  aU 
subparts.  Since  many  of  the  terms  de- 
fined are  used  throughout  the  part,  it 
was  decided  that  a  single  definition 
section  was  convenient  and  easy  to  un- 
derstand. Subpart  A  covers,  in  addi- 
tion to  definitions,  those  procedures 
that  are  administratively  applicable  to 
one  or  more  of  the  other  subparts. 
Repetition  is  minimized  by  organizing 
the  material  in  this  manner. 

(2)  In  subpart  B,  the  term  "eligible 
person"  rather  than  "displaced 
person"  was  used  to  refer  to  a  person 
who  can  obtain  relocation  advisory 
services,  because  these  services  are 
available  to  persons  other  than  Just 
those  within  the  definition  of  "dis- 
placed person."  The  term  "eligible 
person"  is  used  throughout  this  sub- 
part for  that  reason. 

(3)  In  subpart  D  on  Replacement 
Housing  PasTnents,  attempts  were 
made  to  minimize  complexity.  To  that 
end,  the  sections  describing  the  three 
basic  types  of  payments  provide  a  for- 
mula intended  to  be  easy  to  read  and 
understand.  The  formula  is  set  out 
step-by-step  malting  it  easy  to  calcu- 
late the  payment  to  which  displaced 
persons  are  entitled.  Brevity  may  have 
been  sacrificed  in  this  instance,  but 
with  the  benefit  of  clarity. 

(4)  The  Review  Procedure  in  subpart 
E  was  established  to  provide  the  requi- 
site review  for  anyone  aggrieved  by  a 
determination  made  on  any  claim 
under  this  part.  The  procedure  is  in- 
tended to  provide  an  objective  final 
determination.  Because  the  Corpora- 
tion has  relatively  few  employees,  it 


was  felt  that  objectivity  in  making  a 
final  determination  could  be  obtained 
by  giving  the  responsibility  to  some- 
one other  than  a  staff  member.  The 
Chairman  or  member  of  the  board  of 
Directors  can  provide  that  objectivity, 
and  the  procedures  set  out  for  review 
are  in  keeping  with  the  requirements 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  551  et  seq.). 

(5)  The  procedures  for  the  acquisi- 
tion of  real  property  by  the  Corpora- 
tion are  set  out  in  subpart  F  and  are  in 
compliance  with  the  requirements  of 
the  Uniform  Act. 

For  the  reasons  described  above,  the 
Corporation  amends  chapter  IX  of 
title  36  of  the  code  of  Federal  Regula- 
tions by  adding  part  904  as  follows: 

SwbpoH  A — 6«iMral 

Sec. 

904.1  Purpose  and  policy. 

904.2  Definitions. 

904.3  Program  administration. 

904.4  Written  notices. 

904.5  Records. 

904.6  Availability  of  housing. 

904.7  Application  and  payment  for  reloca- 
tion benefits. 

904.8  Payments  not  to  be  considered 
income. 

904.9  Outleasing. 

Subpart  B — Rclocatiofl  Advisery  S«rvic«« 

904.10  Scope. 

904.11  HigibUity. 

904.12  Minimum  advisory  services  pro- 
vided. 

904.13  Refusal  of  assistance. 

904.14  Coordination  with  other  agencies. 

Subpart  C — Relocation  Moving  Paymontt 

904.21  Scope. 

904.22  Eligibility. 

904.23  Actual  reasonable  moving  expenses. 

904.24  Exclusions. 

904.25  Additional  moving  and  related  ex- 
penses: business  or  non-profit  organiza- 
tions. 

904.26  Fixed  payment  in  lieu  of  moving 
and  related  expenses:  businesses  and 
non-profit  organizations. 

904.27  Fixed  payments  in  lieu  of  moving 
and  related  expenses:  Individuals  and 
families. 

Subpart  D — Raplocamont  Housing  Poymont* 

904.40  Scope. 

904.41  Eligibility. 

904.42  Replacement  housing  payments: 
purchase. 

904.43  Replacement  housing  payments: 
rental  assistance. 

904.44  Replacement  housing  payments: 
down  payment  assistance. 

904.45  Combined  payments. 

904.46  Occupancy. 

904.47  Inspection  of  replacement  dwelling 
required. 

904.48  Provisional  payment  pending  con- 
demnation. 

904.49  Partial  use  of  home  for  business. 

904.50  Multiple  occupants  of  a  single  dwell- 
ing. 

904.51  Dwelling  in  multiple  unit  building. 

904.52  Certificate  of  Eligibility  pending 
purchase  of  replacement  dwelling. 


Subpart  E — Raviaw  Procodur* 
Sec. 

904.70  Scope. 

904.71  Request  for  review. 

904.72  Time  for  filing  request  for  review. 

904.73  Review  procedures. 

904.74  Final  determination. 

Subpart  f — Acquisition  of  Roal  Proporty 

904.80  Scope. 

904.81  Real  property  acquisition  practices. 

904.82  Statement  of  Just  compensation  to 
owner. 

904.83  Buildings,  structures,  and  Improve- 
ments to  be  acquired. 

904.84  Expenses  Incidental  to  transfer  of 
title. 

904.85  Litigation  expenses. 

904.86  Allowance  for  benefits  prohibited. 

Authority:  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition  Policies 
Act  of  1970,  Pub.  L.  91-646.  84  Stat.  1894  (42 
U.S.C.  4601  et  seq.);  Pennsylvania  Avenue 
Development  Corporation  Act  of  1972,  as 
amended,  sec.  6(6),  Pub.  L.  92-578.  86  Stat. 
1270  (40  D.S.C.  875(6));  sec.  8.  Pub.  L.  92- 
578.  86  Stat.  1273  (40  UJS.C.  877). 

Subpart  A — Oonral 

§  904.1     Purpose  and  Policy. 

(a)  This  part  provides  the  policy  and 
procedures  to  be  followed  by  the 
Pennsylvania  Avenue  Development 
Corporation  (hereinafter  referred  to 
as  the  Corporation)  or  its  agents  for 
implementing  the  requirements  of  the 
Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  (hereinafter  referred  to  as  the 
Act).  These  regulations  are  intended 
to  establish  equitable  policies  and  pro- 
cedures for  acquiring  real  property 
and  providing  relocation  services  and 
payments  so  that  persons  displaced  by 
the  Corporation  do  not  suffer  dispro- 
portionate injuries  as  a  result  of  activi- 
ties designed  for  the  benefit  of  the 
public  as  a  whole. 

(b)  The  Corporation  to  the  greatest 
extent  practicable  will: 

(1)  Administer  its  development  pro- 
gram so  that  when  any  person  is  dis- 
placed by  the  Corporation  from  his 
dwelling,  a  comparable  replacement 
dwelling  wUl  be  available. 

(2)  Make  prompt  and  equitable  relo- 
cation assistance  payments  to  eligible 
displaced  persons. 

(3)  Provide  relocation  assistance  ad- 
visory services  in  a  manner  that  as- 
sures eligible  persons  will  receive  as- 
sistance suitable  to  their  needs. 

(4)  F»rovide  review  procedures  that 
afford  prompt  and  proper  resolution 
of  any  grievance. 

(5)  Notify  displaced  persons  prompt- 
ly of  the  date  they  will  be  required  to 
vacate,  in  order  to  provide  maximum 
time  to  relocate. 

(6)  Make  every  effort  to  expeditious- 
ly acquire  real  property  based  upon 
payment  of  Just  compensation. 

§  904.2    Definitions. 

The  following  definitions  shall  apply 
to  this  part: 
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(a)  "Business"  means  any  lawful  ac- 
tivity other  than  a  farm  operation 
conducted  primarily  for  the  purchase, 
sale,  lease,  or  rental  of  personal  and 
real  property,  and  for  the  manufac- 
ture, processing,  or  marketing  of  prod- 
ucts, commodities,  or  any  other  per- 
sonal property;  or  for  the  sale  of  ser- 
vices to  the  public;  and  Includes  activi- 
ties of  a  nonprofit  organization. 

(b)  "Comparable  replacement  dwell- 
ing" is  one  which  is: 

(1)  Decent,  safe,  and  sanitary,  as  de- 
fined in  paragraph  (c)  of  this  section. 

(2)  Functionally  equivalent  and  sub- 
stantially the  same  as  the  dwelling 
being  acquired  with  respect  to:  (1) 
number  of  rooms,  (il)  area  of  living 
space,  and  (ill)  type  of  (instruction, 
but  no  precluding  new  construction. 

(3)  In  an  area  not  generally  less  de- 
sirable than  the  dwelling  being  ac- 
quired with  respect  to:  (i)  public  utili- 
ties, (ii)  public  and  conunercial  facili- 
ties, and  (ill)  neighborhood  conditions, 
including  municipal  services,  and  im- 
reasonably  adverse  environmental  fac- 
tors. 

(4)  Reasonably  accessible  to  the 
place  of  employment,  or  potential 
place  of  employment,  of  the  head  of 
the  displaced  family,  or  the  displaced 
individual,  as  the  case  may  be. 

(5)  Adequate  in  size  to  accommodate 
the  needs  of  the  displaced  family  or 
individual. 

(6)  Within  the  financial  means  of 
the  displaced  family  or  individual.  A 
dwelling  is  within  the  financial  means 
of  an  individual  or  family  if,  taking 
into  account  payments  made  under 
subpart  D,  the  monthly  housing  cost 
(including  payments  for  mortgage,  in- 
surance, and  property  taxes)  or  rental 
cost  is  not  more  than:  (i)  25  percent  of 
the  monthly  gross  income  of  the  indi- 
vidual or  family  (including  supplemen- 
tal income  payments  received  from 
public  agencies);  or  (ii)  the  portion  of 
the  monthly  gross  income  of  the  indi- 
vidual or  family  (including  supplemen- 
tal income  payments  received  from 
public  agencies),  paid  for  rent  or  hous- 
ing cost  at  the  acquired  dwelling,  if 
the  rent  or  housing  cost  was  not  exces- 
sive taking  into  consideration  the  cost 
of  other  needs  of  the  family  or  individ- 
ual. 

(7)  Open  to  all  individuals  regardless 
of  race,  color,  religion,  or  national 
origin,  in  a  manner  consistent  with  the 
requirements  of  title  VIII  of  the  Civil 
Rights  Act  of  1968.  as  amended,  and 
available  to  all  individuals  regardless 
of  sex. 

If  replacement  dwellings  which  meet 
the  requirements  in  paragraph  (b)  (1) 
through  (7)  of  this  section  are  not 
available  on  the  market,  the  Corpora- 
tion may,  after  a  proper  finding  of  the 
need  therefore,  treat  available  dwell- 
ings which  exceed  those  requirements 
as  comparable  replacement  dwellings. 

(c)  "Decent,  safe,  and  sanitary  hous- 
ing" means  a  dwelling  which  meets 
the  following  criteria: 


(1)  For  housekeeping  units,  a  decent, 
safe,  and  sanitary  dwelling  is  one 
which: 

(i)  Conforms  with  all  applicable  pro- 
visions for  existing  structures  that 
have  been  established  imder  state  or 
local  building,  plumbing,  electrical, 
housing,  and  occupancy  codes  and  sim- 
ilar ordinances  or  regulations. 

(ii)  Has  a  continuing  and  adequate 
supply  of  potable,  safe  water. 

(iii)  Has  a  kitchen  or  an  area  set 
aside  for  kitchen  use  which  contains  a 
sink  in  good  working  condition,  con- 
nected to  hot  and  (X)ld  water,  an  ade- 
quate sewage  system,  and  a  stove  and 
refrigerator  in  good  operating  condi- 
tion when  required  by  local  codes,  or- 
dinances, or  customs.  When  these  ap- 
pliances are  not  required  by  local 
codes,  ordinances,  or  customs,  the 
kitchen  area  or  area  set  aside  for 
kitchen  use  shall  have  utility  service 
connections  and  adequate  space  for  in- 
stallation of  such  appliances. 

(iv)  Has  an  adequate  heating  system 
in  good  working  order  which  will 
maintain  a  minimum  temperature  of 
68  degrees  in  the  living  area  (exclud- 
ing bedrooms)  under  local  outdoor 
temperature  conditions.  A  heating 
system  will  not  be  required  in  those 
geographical  areas  where*  it  is  not  nor- 
mally included  in  new  housing. 

(V)  Hsis  a  bathroom,  well  lighted  and 
ventilated;  affording  privacy  to  a 
person  within  it;  containing  a  lavatory 
basin  and  bathtub  or  stall  shower, 
properly  connected  to  an  adequate 
supply  of  hot  and  cold  running  water; 
having  a  flush  toilet,  properly  con- 
nected to  a  sewage  disposal  system; 
and  all  in  good  working  order. 

(vl)  Has  an  adequate  and  safe  wiring 
system  for  lightiiig  and  other  electri- 
cal services  in  each  room. 

(vii)  Is  structurally  sound,  weather- 
tight,  in  good  repair  and  adequately 
maintained. 

(viii)  Has  a  safe  unobstructed  means 
of  egress  leading  to  safe  open  space  at 
ground  level.  Each  unit  in  a  multiple 
dwelling  must  have  access  either  di- 
rectly or  through  a  common  corridor 
to  a  means  of  egress  leading  to  open 
space  at  ground  level.  In  a  multiple 
dwelling  of  three  stories  or  more,  the 
common  corridor  on  each  story  must 
have  at  least  two  means  of  egress. 

(ix)  Has  habitable  sleeping,  living, 
cooking,  and  dining  floor  space  (exclu- 
sive of  such  enclosed  spaces  as  closets, 
pantries,  bath  or  toilet  rooms,  service 
rooms,  connecting  corridors,  laundries, 
unfurnished  attics,  foyers,  storage 
spaces,  cellars,  utility  rooms,  or  similar 
spaces)  subdivided  into  adequately 
ventilated  rooms  sufficient  to  accom- 
modate the  occupants. 

(2)  For  non-housekeeping  imits 
(rental  of  sleeping  rooms),  decent,  safe 
and  sanitary  dwelling  is  one  which  in- 
cludes the  minimum  requirements 
contained  in  paragraphs  (c)  (1)  (i),  (ii). 


(Iv),  (vi),  (vii).  and  (viii)  of  this  section, 
and  has  a  lavatory;  bath  and  fltish 
toilet  facilities  providing  privacy;  and 
a  door  that  can  be  locked  if  such  facili- 
ties are  separate  from  the  sleeping 
room. 

(3)  In  those  instances  in  which  a 
dwelling  is  located  in  an  area  where 
the  local  housing  code  does  not  meet 
all  the  standards  listed  in  paragraphs 
(c)  (1)  and  (2)  of  this  section,  the  Cor- 
poration may  approve  the  dwelling  as 
acceptable,  decent,  safe,  and  sanitary 
housing  if  it  meets  the  standards  of 
the  local  code. 

(4)  Exceptions  may  be  granted  to 
decent,  safe,  and  sanitary  standards, 
but  such  exceptions  shall  be  limited  to 
items  and  circumstances  that  are 
beyond  the  reasonable  control  of  the 
Corporation.  Approved  exceptions 
shall  not  affect  the  (»)mputation  of 
the  replacement  housing  payment.  In 
case  of  extreme  hardship  or  other  ex- 
tenuating circumstances,  an  exception 
to  the  decent,  safe,  and  sanitary  re- 
quirements of  replacement  housing 
may  be  permitted  in  a  particular  case, 
with  the  written  concurrence  of  the 
Corporation. 

(d)  "Displaced  person"  means  any 
person  who  moves  from  real  property, 
or  moves  his  personal  property  from 
real  property,  as  a  result  of  the  Corpo- 
ration's acquisition  of  such  real  prop- 
erty, in  whole  or  in  part;  or  a  written 
order  to  vacate  from  the  Corporation. 

(e)  "Dwelling"  means  the  place  of 
permanent  or  customary  and  usual 
abode  of  a  person.  It  includes  a  single 
family  building,  a  one-family  unit  in  a 
multi-family  building,  a  unit  of  a  con- 
dominium or  cooperative  housing  proj- 
ect, or  any  other  residential  unit. 

(f)  "Economic  rent"  means  the 
amount  of  rent  a  residential  displaced 
person  would  have  to  pay  for  a  compa- 
rable dwelling  unit  in  areas  not  less 
desirable  than  that  of  the  dwelling 
unit  to  be  acquired  by  the  Corpora- 
tion. 

(g)  "Family"  means  two  or  more  in- 
dividuals who  live  toother  in  a  dwell- 
ing and  are  related-by  blood,  marriage, 
adoption,  legal  guardianship,  or  oper- 
ation of  law;  or  determined  by  the 
Corporation  to  be  jointly  eligible  for 
benefits  under  this  part. 

(h)  "Farm  operation"  means  a 
lawful  activity  conducted  solely  or  pri- 
marily for  the  production  of  one  or 
more  agricultural  products  or  com- 
modities, including  timber,  for  sale  or 
home  use.  and  customarily  producing 
such  products  or  commodities  in  suffi- 
cient quantity  to  be  capable  of  contrib- 
uting materially  to  the  operator's  sup- 
port. 

(i)  "Initiation  of  negotiations" 
means  the  day  on  which  the  Corpora- 
tion makes  the  first  personal  contact 
with  the  property  owner  or  his  repre- 
sentative and  furnishes  him  with  a 
written  offer  to  purchase  the  proper- 
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ty.  or  the  day  on  which  a  written  offer 
Is  mailed  to  the  property  owner  or  his 
representative. 

(J)  "Mortage"  means  a  lien  common- 
ly given  to  secure  an  advance  on,  or 
the  unpaid  purchase  price  of.  real 
property!  under  the  laws  of  the  state  in 
which  the  real  property  Is  located,  to- 
gether with  any  credit  instruments  se- 
cured thereby. 

(k)  "Nonprofit  organization"  means 
a  corporation,  partnership,  individual, 
or  other  public  or  private  entity,  en- 
gaged in  a  lawful  activity  on  a  non- 
profit basis,  necessitating  fixtures, 
equipment,  stock  in  trade,  or  other 
tangible  property  for  the  carrying  on 
of  the  business,  profession  or  instruc- 
tional activity  on  the  premises. 

(1)  "Owner"  means  a  person(s): 

(1)  Owning,  legally  or  equitably,  the 
fee  simple  estate,  a  life  estate,  a  99 
year  lease  or  other  proprietary  inter- 
est in  the  property. 

(2)  The  contract  purchaser  of  any  of 
the  foregoing  estates  or  interests,  who 
has  the  right  of  occupancy  under  said 
contract. 

(3)  With  a  lease,  at  least  50  years  to 
nm  from  the  date  of  the  acquisition  of 
the  property. 

(4)  With  an  interest  in  a  cooperative 
housing  project,  which  includes  the 
right  to  occupy  a  dwelling. 

(5)  Who  has  succeeded  to  any  of  the 
foregoing  interests  by  devise,  bequest, 
inheritance,  or  operation  of  law.  For 
the  purpose  of  these  regulations,  in 
the  event  of  acquisition  of  ownership 
by  any  of  the  foregoing  methods  in 
this  paragraph,  the  tenure  of  owner- 
ship, not  occupancy,  of  the  succeeding 
owner  shall  include  the  tenure  of  the 
preceding  owner. 

(m)  "Person"  includes  a  partnership, 
company,  corporation,  or  association 
as  well  as  an  individual  or  family. 

(n)  "Peak  business  season"  means 
that  period  of  time  between  December 
1  and  January  1.  inclusive,  and  2 
weeks  prior  to  Easter  day  and  Easter 
day,  inclusive. 

§  904.3    Program  administration. 

In  carrying  out  the  relocation  assist- 
ance program  set  forth  in  this  part, 
the  Corporation  wUl  have  at  least  one 
employee  whose  primary  responsibili- 
ty is  relocation  assistance.  The  Corpo- 
ration may  also  hire  or  contract  with 
other  persons  or  government  agencies 
to  assist  in  implementation  of  this  pro- 
gram. 

§  904.4    Written  notices. 

Written  notices,  including  the  fol- 
lowing, shall  be  served  personally  or 
sent  by  certified  or  registered  first 
class  mail,  return  receipt  requested: 

(a)  Notice  of  appraisal  Pirior  to  ap- 
praisal of  property,  the  Corporation 
will  notify  each  owner  that  the  Corpo- 
ration is  having  his  property  ap- 
praised. This  notice  shall  state  the 


name  of  the  appraiser(s)  and  shall 
afford  the  owner  or  his  representative 
the  opportunity  to  accompany  the 
apprtdser<s)  during  inspection  of  the 
property. 

(b)  Notice  of  initiation  of  negotia- 
tions. The  Corporation  will  notify 
each  owner  at  the  time  of  initiation  of 
negotiations,  and  each  tenant  within 
15  days  of  initiation  of  negotiations,  of 
the  following: 

(1)  The  Corporation  has  made  an 
offer  to  piirchase  the  property; 

(2)  All  tenants  will  be  required  to  ex- 
ecute disclaimers  or  releases  of  leases; 

(3)  The  occupants  will  be  required  to 
pay  rent  during  the  period  of  occupan- 
cy following  acquisition; 

(4)  The  Corporation's  schedule  for 
vacating  the  property; 

(5)  The  name  of  the  person  to  con- 
tact for  relocation  assistance; 

(6)  Information  on  the  eligibility  for 
relocation  assistance  and  the  types  of 
assistance  available  generally; 

(7)  A  written  statement  setting  forth 
the  optional  types  and  amoimts  of  re- 
placement housing  pajonents  to  which 
the  individual  displaced  person  may  be 
entitled;  and 

(8)  A  copy  of  the  relocation  bro- 
chure. 

(c)  Ninety-day  notice.  The  Corpora- 
tion will  notify  all  persons  lawfully  oc- 
cup3ring  real  property  acquired  or  to 
be  acquired  by  the  Corporation  of  the 
scheduled  date  for  vacating  the  real 
property.  The  construction  or  develop- 
ment of  the  Corporation's  project 
shall  be  scheduled  so  that  to  the 
extent  practicable,  no  person  lawfully 
occupying  real  property  shall  be  noti- 
fied or  required  to  move  without  at 
least  ninety  days  written  notice  of  the 
Corporation's  scheduled  date  for  va- 
cating the  property.  This  notice  is  not 
an  Order  to  Vacate  and  can  be  fur- 
nished at  any  time  after  the  Corpora- 
tion's Board  of  Directors  has  approved 
the  acquisition  of  the  property  occu- 
pied by  such  individual.  This  notice 
may  also  be  included  in  the  notices 
provided  for  in  paragraphs  (b)  and  (d) 
of  this  section. 

(d)  Order  to  vacate.  Following  acqui- 
sition of  real  property  or  an  interest 
therein  requiring  the  displacement  of 
lawful  occupants,  the  Corporation  will 
serve  or  send  the  occupants  an  Order 
to  Vacate  as  follows: 

(1)  When  the  effective  date  is  the 
same  or  later  than  the  date  specified 
in  the  Ninety  Day  Notice  provided  for 
in  paragraph  (c)  of  this  section,  the 
order  shall  be  furnished  at  lesist  30 
days  prior  to  the  date  the  property 
must  be  vacated. 

(2)  When  the  effective  date  is  earlier 
than  the  date  specified  in  the  Ninety 
Day  Notice  provided  for  in  paragraph 
(c)  of  this  section,  or  in  the  event  no 
Ninety  Day  Notice  preceded  the  Order 
to  Vacate,  the  Order  shall  be  fur- 
nished, to  the  extent  practicable,  at 


least  90  days  prior  to  the  date  the 
property  must  be  vacated. 

(3)  To  the  extent  practicable,  no 
Order  to  Vacate  will  require  retail  oc- 
cupants to  vacate  during  a  peak  busi- 
ness season. 

(e)  Notice  of  right  to  review.  At  the 
time  the  Corporation  makes  a  determi- 
nation regarding  eligibility  or  benefits 
under  this  part,  all  persons  shall  be 
furnished  a  written  notice  of  their 
right  to  have  such  determinations  re- 
viewed. 

S  904.5    Records. 

(a)  The  Corporation  will  maintain 
separate  records  for  each  acquisition 
of  real  property  and  for  each  reloca- 
tion of  a  displaced  person  suitable  for 
enabling  a  fair  determinntion  of  any 
claim  or  request  for  review  and  for  de- 
termining just  compensation  in  any 
eminent  domain  proceeding. 

(b)  Records  maintained  on  individ- 
uals will  be  subject  to  the  provisions  of 
the  Privacy  Act  of  1974  (Pub.  L.  93- 
579,  88  Stat.  1896  (5  UJ5.C.  522a)). 

§  904.6    Availability  of  housing. 

(a)  The  Corporation  shall  assure, 
within  a  reasonable  period  of  time 
prior  to  displacement  of  any  person 
from  a  dwelling,  that  a  comparable  re- 
placement dwelling  is  available.  No 
person  shall  be  required  to  move  from 
his  dwelling  unless  a  comparable  re- 
placement dwelling  is  available  to  such 
person. 

(b)  In  the  event  the  Corporation 
cannot  proceed  to  actual  construction 
because  comparable  replacement  sale 
or  rental  dwellings  are  not  available 
and  the  Corporation  determines  that 
such  dwellings  cannot  otherwise  be 
made  available,  the  Corporation  may 
take  such  action  as  is  necessary  or  ap- 
propriate to  provide  such  dwellings  by 
use  of  funds  authorized  for  the  Corpo- 
ration's project.  In  doing  so.  the  Cor- 
poration will  be  guided  by  criteria  and 
procedures  of  the  Secretary  of  Hous- 
ing and  Urban  Development  Appear- 
ing at  24  CPR  Part  43,  Subpart  A. 

§904.7    Application  and  payment  for'relo- 
cation  bencflts. 

(a)  A  displaced  person  who  is  eligible 
for  payments  must  submit  an  applica- 
tion in  writing  which: 

(1)  Is  signed  by.  or  on  behalf  of.  the 
displaced  person; 

(2)  Itemizes  the  expenses  and  bene- 
fits claimed; 

(3)  Includes  such  supporting  re- 
ceipts, invoices,  and  other  documents 
that  the  Corporation  may  require;  and 

(4)  Is  submitted  within  18  months  of 
becoming  eligible  for  payments  for 
benefits  under  subpart  C  and  within  6 
months  of  becoming  eligible  for  pay- 
ment under  subpart  D. 

(b)  Payment  shall  be  made  as  fol- 
lows: 

(1)  If  a  displaced  person,  his  mover, 
and  the  Corporation  SLgree  in  writing. 
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the  displaced  person  may  submit  an 
unpaid  bill  for  moving  expenses  for 
direct  payment  to  the  mover. 

(2)  In  the  case  of  a  self -move  by  a 
displaced  person  who  conducts  a  busi- 
ness, the  amount  of  payment  for 
actual  reasonable  moving  expenses  is 
negotiable  but  may  not  be  more  than 
the  lower  of  two  firm  bids  or  estimates 
furnished  to  the  Corporation  unless 
the  Corporation  determines  that  a 
greater  amount  is  justified.  The  dis- 
placed person  may  claim  allowable  re- 
moval and  installation  expenses  in  ad- 
dition to  self -move  expenses. 

(3)  A  displaced  person  may  not  be 
paid  for  his  moving  expenses  in  ad- 
vance of  the  actual  move  unless  the 
Corporation  finds  that  a  hardship 
would  otherwise  result. 

(4)  The  Corporation  shall  make  pay- 
ment imder  subpart  D  directly  to  the 
displaced  homeowner  or  tenant.  If  he 
hsis  purchased  or  rented  and  occupied 
a  decent,  safe,  and  sanitary  dwelling. 
At  the  option  of  the  displaced  home- 
owner or  tenant,  the  Corporation  may 
make  payment  to  the  seller  or  lessor 
of  the  decent,  safe  and  sanitary  dwell- 
ing. 

(5)  The  Corporation  shall  make  a 
rental  payment  under  §904.43  in  in- 
stallments if  requested  by  the  dis- 
placed person. 

(6)  The  Corporation  shall  not  with- 
hold all  or  any  portion  of  payments 
provided  for  herein  to  cover  claims  or 
rentals  owed  to  the  Corporation  unless 
the  displaced  person  agrees  in  writing 
that  the  Corporation  may  withhold 
claims  or  rentals  from  payments. 

§  904.8    Payments    not    to    be    considered 
income. 

Payments  received  by  a  displaced 
person  imder  these  regulations  shall 
not  be  considered  income  for  the  pur- 
pose of : 

(a)  Internal  Revenue  Code  of  1954. 
as  amended;  or 

(b)  Determining  the  eligibility  or 
extent  of  eligibility  for  assistance 
under  the  Social  Security  Act  or  any 
other  Federal  law. 

§  904.9    Outleasing. 

Persons  who  become  occupants  of 
Corporation  property  after  acquisition 
of  the  property  will  not  be  eligible  for 
benefits  under  this  Part.  The  Corpora- 
tion will  obtain  a  waiver,  specifically 
waiving  the  lessee's  rights  to  claim  any 
benefits  under  this  Part,  from  any 
lessee  to  whom  it  leases  if  that  person 
was  not  occupying  the  property  at  the 
time  of  its  acquisition  by  the  Corpora- 
tion. The  waiver  will  be  obtained  prior 
to  execution  of  the  outlease  and  will 
be  incorporated  in  the  outlease.  where 
possible. 


Subpart  ft— R*lecatien  Advisory 
Services 

§  904.10    Scope. 

This  subpart  prescribes  the  require- 
ments for  providing  relocation  assist- 
ance advisory  services  to  eligible  per- 
sons affected  by  the  Corporation's  ac- 
quisition of  real  property. 

§  904.11    Eligibility. 

The  Corporation  shall  offer  reloca- 
tion assistance  advisory  services  to  any 
"displaced  person,"  and  any  person  oc- 
cupying property  immediately  adja- 
cent to  the  real  property  acquired 
when  PADC  determines  that  such 
person  is  caused  substantial  economic 
injury  because  of  the  acquisition. 

§904.12    Minimum  advisory  services  pro- 
vided. 

(a)  The  Corporation  shall  carry  out 
a  relocation  assistance  advisory  pro- 
gram so  eligible  persons  wUl  receive 
uniform  and  consistent  services  and 
payments  regardless  of  race,  color,  or 
national  origin  pursuant  to  "Title  VI  of 
the  Civil  Rights  Act  of  1964,  as  amend- 
ed (42  U.S.C.  2000a).  The  Corporation, 
as  necessary  or  appropriate,  will: 

(1)  Explain  the  services  available,  re- 
location payments  and  the  eligibility 
requirements  and  assist  in  completing 
any  applications  or  other  forms  re- 
quired; 

(2)  Determine  the  need,  if  any,  of 
eUgible  persons,  for  relocation  assist- 
ance; 

(3)  Provide  current  and  continuing 
information  on  the  availability,  prices 
and  rentals  of  comparable  decent, 
safe,  and  sanitary  sale  and  rental 
housing,  and  of  comparable  commer- 
cial properties  and  locations; 

(4)  Assist  eligible  persons  in  obtain- 
ing and  becoming  established  In  re- 
placement locations; 

(5)  Supply  information  concerning 
Federal  and  District  of  Columbia 
housing  programs,  disaster  loan  pro- 
grams, and  other  Federal  or  District  of 
Columbia  programs  offering  assistance 
to  eligible  persons;  and 

(6)  Provide  other  advisory  services  to 
eligible  persons  in  order  to  minimize 
hardships  in  adjusting  to  their  new  lo- 
cation. 

(b)  Advisory  services,  to  the  extent 
practicable,  shall  be  provided  by  per- 
sonal contact.  If  such  personal  contact 
cannot  be  made,  the  Corporation  shall 
document  reasonable  efforts  made  to 
achieve  personal  contact. 

§  904.13    Refusal  of  assistance. 

A  person  may  refuse  relocation  advi- 
sory services  and  still  be  eligible  for 
payments.  If  a  person  refuses  reloca- 
tion advisory  services,  the  Corporation 
shall  obtain  a  statement  from  that 
person  stating  that  relocation  advisory 
services  were  offered  and  declined  and 


that    relocation    benefits    were    ex- 
plained. 

§  904.14    Coordination  with  other  agencies. 

All  relocation  advisory  services  per- 
formed by  or  on  behalf  of  the  Corpo- 
ration shall  be  coordinated  with  the 
District  of  Columbia's  central  reloca- 
tion programs.  The  Corporation  will 
coordinate  and,  where  appropriate, 
enter  cooperative  agreements  with 
other  agencies  providing  services 
useful  to  persons  being  relo<»tecL 
Such  agencies  may  include  social  wel- 
fare agencies,  business  development 
organizations,  urban  renewal  agencies, 
redevelopment  authorities,  the  U.S. 
Department  of  Housing  and  Urban 
Development,  the  Veteran's  Adminis- 
tration and  the  Small  Business  Admin- 
istration. The  Corporation  shall 
obtain  information  on  available  re- 
placement properties  and  financial  as- 
sistance from  the  local  private  real 
estate,  banking  and  Investment  com- 
munities. 

Subpart  C — Relocation  Moving 
Payments 

§  904.21    Scope. 

This  Subpart  prescribes  the  require- 
ments and  procedures  for  the  payment 
of  moving  and  related  expenses  and 
other  payments  for  persons  displaced 
from  real  prope|ty  or  who  move  their 
personal  property  from  real  property 
as  the  result  of  acquisition  of  that  real 
property  by  the  Corporation. 

§904.22    Eligibility.       . 

(a)  A  displaced  person  is  eligible  for 
pasmient  of  moving  and  related  ex- 
penses or  payments  in  lieu  thereof 
without  regard  to  the  length  of  time 
he  occupied  the  real  property  from 
which  displacement  occurred.  A 
person  may  be  eligible  for  both  a  busi- 
ness and  a  residential  moving  payment 
if  the  displaced  person  resides  and 
conducts  a  biisiness  on  the  same  prop- 
erty, or  is  the  owner-occupant  of  a 
multi-famUy  dwelling  that  is  being  ac- 
quired. 

(b)  To  be  eligible  for  the  moving  ex- 
pense payments  provided  for  in  this 
subpart,  a  person  shall: 

( 1 )  Be  a  displaced  person. 

(2)  Submit  (Da  written  notice  of  his 
intention  to  move,  setting  forth  the 
address  to  which  he  will  move,  (il)  an 
inventory  of  the  personal  property  to 
be  moved,  and  (Hi)  any  other  support- 
ive data  or  information,  including  bids 
which  the  Corporation  may  require. 
All  of  these  shall  be  submitted  at  least 
15  days  prior  to  the  move,  unless  the 
Corporation  determines  under  excep- 
tional circumstances  that  less  than  15 
days  is  justifiecL 

(3)  Not  be  a  department,  agency  or 
instrtmientality  of  any  Federal,  state, 
or  local  government. 
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9904^    Actml    reasonable    moylnff    ex- 
penses. 

Except  as  provided  in  $904.24,  a  dis- 
placed person  is  entitled  to  actual  re- 
sonable  expenses  for  the  following: 

(a)  Transporting  individuals,  fami- 
lies and  personal  property  from  the 
displacement  site  to  a  replacement  site 
(including  storage),  but  not  more  than 
fifty  (50)  miles  unless  the  Corporation 
finds  that  the  displaced  person  cannot 
relocate  within  that  distance.  If  the 
Corporation  finds  that  relocation 
cannot  be  accomplished  within  the  50 
mile  limit,  then  payments  may  be  al- 
lowed, but  only  to  tiie  nearest  ade- 
quate and  available  site.  This  para- 
graph is  not  intended  to  limit  the  dis- 
tance a  displaced  person  may  move, 
but  sets  the  maxlnxum  distance  for 
which  the  Corporation  will  pay  the 
transportation  component  of  moving 
expenses, 

(b)  Packing  and  unpacking,  crating 
and  uncrating  personal  property,  and 
advertising  for  sue!)  services  when  the 
Corporation  determines  that  advertis- 
ing is  necessary 

(c)  Storing  personal  property  tor  up 
to  12  monitis  when  determmed  neces- 
sary by  the  Corporation; 

(d)  Insurance  premi'-UJis  covering 
loss  or  damage  nf  personal  property 
while  in  storage  or  tri:">sit.  Also,  the 
reasonable  replacement  value  of  prop- 
erty lost,  stolen  or  damaged  through 
no  intentional  or  .'egUgent  actions  of 
the  displaced  person,  his  agent  or  em- 
ployee, where  insurani-e  to  cover  such 
loss  or  damage  is  unavaxi>ible. 

(e)  Removmg.  reinstajiing,  and  re- 
connecting utilities  ior  machinery,  ap- 
pliances, and  equipment,  together 
with  modification  whtn  the  Corpora- 
tion determines  modification  to  be 
necessary;  if  the  item,  are  not  ac- 
quired by  the  Corporation  as  real 
property,  and  tht  difc  naced  person 
agrees  in  writing  t>'5*  ;he  items  are 
personal  property  -'.■id  releases  the 
Corporation  from  paynu  nt  for  them; 

(f)  Such  additiona'  expenses  as  may 
apply  under  section  f'^^  25; 

(g)  Such  other  reH'v'nable  expenses 
determined  to  be  allcAHbie  by  the  Cor- 
poration. 

{904.24    Exclusions. 

A  displaced  person  is  not  entitled  to 
be  paid  for: 

(a)  Additional  expenses  inciured  be- 
cause of  living  in  a  new  location: 

(b)  The  cost  of  moving  structtu-es  or 
other  improvements  to  real  property 
in  which  ownership  is  reserved  by  the 
displaced  person; 

(c)  Improvements  to  the  replace- 
ment jite.  except  when  required  by 
law  for  use  of  tangible  personal  prop- 
erty moved  from  the  acquired  proper- 
ty; 

(d)  Interest  on  loans  to  cover  moving 
expenses; 

(e)  Loss  of  goodwill,  profits,  or 
trained  employees; 


(f )  Loss  due  to  personal  injury; 

(g)  Cost  of  preparing  the  application 
for  moving  and  related  expenses; 

(h)  Expenses  in  searching  for  a  re- 
placement dwelling;  or 

(I)  Any  item  which  the  Corporation 
excludes  from  payments  as  inconsist- 
ent with  these  regulations. 

§  904.25  Additional  moving  and  related  ex- 
penses: business  or  non-profit  organi- 
tations. 

In  addition  to  those  expenses  pro- 
vided for  in  §904.23,  the  following  per 
tains  to  an  eligible  person  who  con- 
ducts a  business: 

(a)  A  displaced  person  who  conducts 
a  business  is  entitled  to  additional 
actual  reasonable  expenses  for: 

(1)  Licenses,  permits,  fees  or  certifi- 
cations determined  by  the  Corporation 
to  be  necessary  and  related  to  thfi 
move,  when  (i)  the  displaced  person 
had  such  license,  permit,  or  certifica- 
tion at  the  acquired  property,  and  (ii) 
the  cost  does  not  exceed  the  cost  for 
one  year  or  the  remaining  useful  life 
of  the  license,  permit,  or  certification 
at  the  acquired  property. 

(2)  Relettering  of  trucks,  signs,  and 
similar  items,  and  reprinting  of  a  rea- 
sonable  supply    of    stationery    deter 
mined  by  the  Corporation  to  be  neces- 
sary as  a  result  of  the  move. 

(b)  In  the  case  of  low  value,  high 
bulk  personal  property,  such  as  junk, 
stockpiled     sand,     gravel,     minerals, 
metals,  or  similar  items  used  in  con- 
nection with  a  relocated  business,  pay 
ment  for  actual  reasonable  moving  ex 
penses  may  not  l>e  more  than  the  cost 
of  replacing  that  personal  property  at 
the  relocation  site  less  the  amount  for 
which  it  could  be  sold  at  the  displace 
ment  site. 

(c)  If  the  cost  of  moving  or  relocat- 
ing an  outdoor  advertising  display  is 
determined  to  be  equal  to  or  in  exces.s 
of  the  inplace  value  of  the  display,  the 
Corporation  shall  acquire  the  display 
as  part  of  the  real  property. 

(d)  Regarding  actual  direct  losses,  a 
displaced  person  who  conducts  a  busi 
ness  and  does  not  move  all  or  part  of 
his  business-related  personal  property 
and  makes  a  bona  fide  effort  to  sell 
business-related  personal  property  not 
moved,  is  entitled,  subject  to  the  re- 
quirements and  limitations  in  para- 
graphs (d)  (1)  through  (3)  of  this  sec- 
tion, to  payment  for  actual  direct 
losses  of  personal  property  used  in 
connection  with  the  business  but  is  no 
longer  needed  because  the  business  is 
being  discontinued;  or  not  being 
moved  to  a  relocation  site  because  it  is 
not  suitable  for  use  there. 

(1)  The  displaced  person  who  relo- 
cates a  business,  sells  an  item  of  busi- 
ness-related personal  property  and 
promptly  replaces  it  with  a  compara- 
ble item,  is  entitled  to  payment  for 
actual  direct  loss  of  the  original  item 
but  not  more  than  the  replacement 


cost  less  its  sale  price,  or  the  estimated 
cost  of  moving  the  original  item, 
whichever  is  less. 

(2)  The  displaced  person  who  discon- 
tinues a  business  and  sells  an  item  of 
business-related  personal  property  is 
entitled  to  pajment  for  actual  direct 
loss  of  the  item  but  not  more  than  the 
fair  market  value  of  the  item  for  con- 
tinued use  at  its  location  prior  to  dis- 
placement less  its  sale  price,  or  the  es- 
timated cost  of  moving  the  original 
it^m  50  miles,  whichever  is  less. 

(3)  The  displaced  person  who  aban- 
dons an  Item  of  business-related  per- 
sorial  property  after  making  a  bona 
fide  effort  to  sell  it  Ls  entitled  to  pay- 
ment for  the  actual  direct  loss  of  that 
item  but  not  more  than  the  fair 
market  value  of  the  item  for  contin- 
ued use  at  its  location  prior  to  dis- 
placement of  the  estimated  cost  of 
moving  the  original  item  50  miles, 
whichever  is  less  regardless  of  the  cost 
of  the  Corporation  of  removing  that 
item. 

(e)  For  the  acttial  reasonable  ex- 
penses in  searching  for  a  replacement 
business  location,  the  displaced  person 
may  be  reimbursed  up  to  Five  Hun- 
dred Dollars  ($500).  In  exceptional 
c-Lses,  and  with  prior  approval  of  the 
Corporation,  an  amount  greater  than 
Five  Hundred  Dollars  ($500)  may  be 
authorized  when  circumstances  so  re- 
o.itire  The  displaced  person  must 
submit  receipted  bills  for  expenses 
claimed,  other  than  the  value  of  time 
when  time  actually  spent  in  search  is 
•"laimed.  A  signed  statement  of  the 
time  spent  in  search  and  the  applica- 
ble wage  rate(s)  shall  accompany  the 
claim  and  shall  be  based  on  the  actual 
wage  rate  for  the  person(s)  conducting 
the  .search,  but  not  to  exceed  $10.00 
per  hour.  Expenses  to  be  reimbursed 
may  include  transportation,  meals, 
lodging  away  from  home  and  the  rea- 
sonable value  of  time  actually  spent  In 
.v>arch.  Such  expenses  may  also  in- 
clude the  fees  of  real  estate  agents  or 
real  estate  brokers  when  determined 
necessary  by  the  Corporation. 

§  904.26  Fixed  pasmient  in  lieu  of  moving 
and  related  expenses:  businesses  and 
non-profit  organizations. 

(a)  Any  displaced  person  eligible  for 
payments  under  §904.23  who  is  dis- 
placed from  his  place  of  business  and 
who  elects  to  accept  the  payment  pro- 
\ided  for  in  this  section  in  lieu  of  the 
payment  authorized  by  §904.23  may 
receive  a  fixed  payment  in  an  amount 
equal  to  the  average  annual  net  earn- 
ings of  the  business  except  that  the 
payment  shall  be  not  less  than  $2,500 
nor  more  than  $10,000.  For  purposes 
of  this  section,  the  term  "average 
aiuiual  net  earnings"  means  one-half 
of  any  net  earnings  of  the  business, 
before  Federal.  State,  and  local 
income  taxes,  during  the  two  taxable 
years  immediately  preceding  the  tax- 
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able  year  in  which  such  business 
moves  from  the  real  property  acquired 
by  the  Corporation,  or  such  other 
period  of  time  as  may  be  determined 
under  paragraph  (d)  of  this  section. 
Earnings  shall  include  any  compensa- 
tion paid  by  the  business  to  the  owner, 
his  spouse,  or  his  dependents  during 
such  period.  If  a  business  has  no  aver- 
age annual  net  earnings  or  has  an 
average  annual  net  deficit  during  the 
period  used  to  compute  average 
annual  net  earnings,  the  person  who 
conducts  that  business  may  receive  a 
$2,500  payment  if  he  is  otherwise  eligi- 
ble for  pajrment  imder  this  section. 

(b)  A  business  conducted  for  profit 
qualifies  for  a  payment  in  lieu  of 
moving  and  related  expenses  if.  in  ad- 
dition to  the  requirements  in  para- 
graph (c)  of  this  section,  the  Corpora- 
tion determines  that  during  the  two 
taxable  years  immediately  preceding 
displacement  the  business  had: 

(1)  Average  gross  receipts  of  at  least 
$2,000  in  value;  or 

(2)  Average  annual  net  earnings  of 
at  least  $1,000  in  value;  or 

(3)  Contributed  at  least  33 V^  percent 
of  the  average  gross  annual  Income  of 
the  owner  including  income  from  all 
soiu-ces,  such  as  welfare. 

(c)  A  business  or  non-profit  orgranlza- 
tion  qualifies  for  a  payment  in  lieu  of 
moving  and  related  expenses,  if  the 
Corporation  determines  that: 

(1)  It  cannot  be  relocated  without 
substantial  loss  of  existing  patronage, 
taking  into  consideration  such  factors 
as  the  type  of  business,  the  nature  of 
its  clientele,  the  relative  Importance  of 
the  present  and  proposed  locations, 
and  the  availability  of  relocation  sites. 

(2)  It  is  not  part  of  a  commercial  en- 
terprise having  at  least  one  other  es- 
tablishment engaged  in  the  same  or 
similar  business,  and  not  being  ac- 
quired by  the  United  States. 

(d)  The  Corporation  shall: 

(1)  Prescribe  some  other  time  period 
for  computing  average  annual  net 
earnings  if  it  finds  that  the  two  tax 
years  immediately  preceding  displace- 
ment are  not  representative  or  the 
business  has  not  been  in  operation  for 
at  least  two  years; 

(2)  Require  a  displaced  person  who 
conducts  a  business  and  elects  to  re- 
ceive a  payment  in  lieu  of  moving  and 
related  expenses  to  provide  proof  of 
his  earnings  from  the  business.  Proof 
of  earnings  may  be  established  by 
income  tax  returns,  certified  financial 
statements,  or  other  similar  evidence; 

(3)  Consider  the  following  factors. 
among  others,  in  determining  whether 
one  or  more  displaced  legal  entities, 
constitute  a  single  business  for  pur- 
poses of  this  section: 

(1)  The  extent  to  which  the  same 
premises  said  equipment  are  shared; 

(ii)  The  extent  to  which  substantial- 
ly identical  or  intimately  interrelated 
business   functions   are   pursued   and 


business  and  financial  affairs  are  com- 
mingled; 

(ill)  The  extent  to  which  such  enti- 
tles are  held  out  to  the  public,  and  to 
those  customarily  dealing  with  such 
entities  as  one  business;  and 

(Iv)  The  extent  to  which  one  person 
or  closely  related  persons  own.  control 
or  manage  the  entities. 

§904.27  Fixed  payments  in  lieu  of  moving 
and  related  expenses:  individuals  and 
families. 

(a)  An  Individual  or  family  displaced 
from  a  dwelling  who  elects  to  receive  a 
fixed  dislocation  and  moving  expense 
allowance  in  lieu  of  payment  of  actual 
moving  and  related  expenses  is  enti- 
tled to: 

(DA  dislocation  allowance  of  $200; 
and 

(2)  The  applicable  moving  expense 
allowance  specified  in  the  schedule  of 
moving  expense  allowances  for  the 
District  of  Columbia,  established  and 
maintained  by  the  Federal  Highway 
Administration  (42  FR  3S961.  July  13. 
1977.  as  amended). 

(b)  Two  or  more  individuals,  not  a 
famUy,  who  occupy  the  same  dwelling, 
are  considered  to  be  a  single  family  for 
the  purposes  of  this  section. 

Subpart  D — Replacement  Housing 
Payments 

§904.40    Scope. 

This  subpart  prescribes  the  require- 
ments governing  payment  for  replace- 
ment housing  for  individuals  and  fami- 
lies displaced  from  a  dwelling  actually 
owned  and  occupied  by  such  individ- 
uals or  families  as  the  result  of  acqui- 
sition of  the  dwelling  by  the  Corpora- 
tion. 

§904.41     Eligibility. 

(a)  A  displaced  homeowner,  who  ac- 
tually owned  and  occupied  the  ac- 
quired dwelling  for  at  least  180  con- 
secutive days  immediately  preceding 
initiation  of  negotiations  for  the  prop- 
erty, is  eligible  for  a  replacement 
housing  payment  under  §§904.42  or 
904.43  and,  a  displaced  homeowner, 
who  actually  owTied  and  occupied  the 
acquired  dwelling  for  at  least  90  con- 
secutive days,  but  less  than  180  days, 
immediately  preceding  initiation  of  ne- 
gotiations for  the  property,  is  eligible 
for  a  replacement  housing  under 
§§904.43  or  904.44  if  he: 

(1)  Qualifies  as  a  displaced  person; 
and 

(2)  In  the  case  of  a  payment  under 
§§904.42  or  904.44  purchaises  and  occu- 
pies, or.  in  the  case  of  a  payment 
imder  §904.43  rents  and  occupies,  a 
decent,  safe  and  sanitary  dwelling 
within  one  year  after  the  latest  of  the 
following  events:  The  date  he  receives 
a  final  payment  of  just  compensation 
paid  for  the  acquired  dwelling:  or 
the  date  he  moves  from  the  acquired 
dwelling.  * 


(b)  A  displaced  tenant  is  eligible  for 
a  replacement  housing  payment  imder 
§§904.43  or  904.44  if  he: 

(1)  Qualifies  as  a  displaced  person; 

(2)  Actually  lawfully  occupied  the 
acquired  dwelling  for  at  least  90  con- 
secutive days  immediately  preceding 
the  initiation  of  negotiations  for  the 
property;  and 

(3)  Rents  or  purchases,  and  occupies 
a  decent,  safe  and  sanitary  dwelling 
within  one  year  after  the  effective 
date  he  is  required  to  move  as  stated 
in  the  Notice  to  Vacate,  or,  if  earlier. 
the  date  he  actually  moves. 

(c)  For  the  purpose  of  this  section,  if 
a  homeowner  Inherits  an  interest  in  a 
dwelling  by  devise  or  operation  of  law, 
his  tenure  of  ownership,  but  not  occu- 
pancy, includes  the  teniu*  of  the  pre- 
ceding homeowner. 

§904.42    Replacement    housing    pajrments: 
purchase. 

(a)  A  displaced  homeowner  who  ac- 
tually owned  and  occupied  the  ac- 
quired dwelling  for  at  least  180  days 
immediately  preceding  initiation  of  ne- 
gotiations, and  qualifies  imder 
§  904.41(a)  is  entitled  to  a  replacement 
housing  payment  of  not  more  than 
$15,000.  which  represents  the  com- 
bined cost  of: 

(1)  The  amount,  if  any,  by  which  the 
cost  of  a  comparable  replacement 
dwelling  as  detennined  under  para- 
graph (b)  of  this  section  exceeds  the 
price  the  Corporation  paid  for  the  ac- 
quired dwelling; 

(2)  The  amount,  if  any,  necessary  to 
compensate  the  displaced  person  for 
any  increased  interest  costs  and  other 
debt  service  costs  to  be  incurred  in 
connection  with  the  mortgage(s)  on 
the  replacement  dwelling,  as  deter- 
mined under  paragraph  (c)  of  this  sec- 
tion; and 

(3)  The  amount  of  the  reasonable 
expenses,  as  determined  in  accordance 
with  paragraph  (d)  of  this  section  that 
are  incidental  to  the  purchase  of  the 
replacement  dwelling,  but  not  includ- 
ing prepaid  expenses. 

(b)  Computation  of  reasonable  cost 
of  comparable  replacement  dtoelling. 
(1)  The  Corporation  shall  compute  the 
amount  of  payment  to  which  the  dis- 
placed homeowner  is  entitled  under 
this  section  by:  (i)  Establishing  the 
cost  of  a  comparable  replacement 
dwelling  by  examining  the  selling 
prices  of  at  least  three  comparable  re- 
placement dwellings;  and 

(ii)  Subtracting  the  price  the  Corpo- 
ration paid  for  the  acquired  dwelling. 

(2)  If  the  displaced  homeowner  pur- 
chases and  occupies  a  decent,  safe  and 
sanitary  dwelling,  for  a  price  less  than 
the  amount  established  in  paragraph 
(b)(l)(i)  of  this  section,  then  the 
actual  purchase  price  wiU  be  used  to 
compute  the  amount  of  the  pa3rment. 
To  obtain  a  payment,  however,  the 
purchase  price  must  be  higher  than 
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the  price  paid  for  the  acquired  dwell- 
tng. 

(3)  If  the  displaced  homeowner  pur- 
chases and  occupies  a  decent,  safe  and 
sanitary  dwelling,  for  a  price  greater 
than  the  amount  established  in  para- 
graph (bKlKi)  of  this  section,  then  the 
amount  established  in  paragraph 
(bXlXi)  of  this  section  will  set  the 
upper  limit  of  the  replacement  hous- 
ing payment.  The  displaced  homeown- 
er must  pay  any  part  of  the  purchase 
price  over  the  cost  of  a  comparable  re- 
placement dwelling. 

(c)  Computation  of  increased  inter- 
est costs.  (1)  The  amount  payable  for 
increased  interest  costs  imder  para- 
graph (aK2)  of  this  section  is  the  pres- 
ent value  of  the  difference  in  interest 
costs  and  other  debt  service  costs  (in- 
cluding points  paid  by  the  purchaser) 
charged  for  refinancing  an  amount 
equal  to  the  new  mortgage  or  the  bal- 
ance of  the  mortgage  on  the  acquired 
dwelling  at  the  time  of  acquisition, 
whichever  is  less,  over  a  period  equal 
to  the  term  of  the  new  mortgage  or 
the  remaining  term  of  the  mortgage 
on  the  acquired  dwelling,  whichever  is 
shorter. 

(2)  For  piirposes  of  computing  in- 
creased interest  costs,  the  following 
rules  apply: 

(I)  The  interest  charge  on  the  new 
mortgage  may  not  exceed  the  prevail- 
ing interest  rate  currently  charged  by 
mortgage  lending  institutions  in  the 
area  in  which  the  replacement  dwell- 
ing is  located. 

(ii)  The  present  value  of  the  In- 
creased interest  cost  must  be  comput- 
ed at  the  prevailing  interest  rate  paid 
on  savings  deposits  by  commercial 
banks  in  the  area  in  which  the  re- 
placement dwelling  is  located. 

(ill)  Purchaser's  points  or  origination 
fees,  or  both,  where  permitted  by  law, 
may  be  added  to  the  increased  interest 
costs  upon  approval  by  the  Corpora- 
tion. 

(Iv)  Seller's  points  may  not  be  added 
to  the  increased  interest  costs. 

(d)  Computation  of  incidental  ex- 
penses. (1)  The  Incidental  expenses 
payable  under  paragraph  (a)(3)  is  the 
amount  necessary  to  compensate  the 
homeowner  or  tenant  for  actual  costs 
incurred  incident  to  the  purchase  of  a 
decent,  safe  and  sanitary  dwelling,  in- 
cluding the  following: 

(I)  Legal  closing  costs,  including  title 
search,  preparing  conveyance  instru- 
ments, notary  fees,  surveys,  preparing 
plats,  and  charges  incident  to  recorda- 
tion: 

(ii)  Lender.  FHA.  or  VA  appraisal  or 
application  fees; 

(ill)  Certification  of  structural 
soundness  when  reqvdred  by  the 
lender.  PHA,  or  VA; 

(iv)  Credit  report: 

(v)  Title  policies  or  abstract  of  title; 

(vi)  Escrow  agent's  fee; 

(vii)  State  revenue  stamps  or  sale  or 
transfer  taxes. 


(2)  An  incidental  expense  which  is 
part  of  a  finance  charge  under  the 
Truth  in  Lending  Act,  Title  I,  Pub.  L. 
90-321.  and  Regulation  "Z"  (12  CFR 
Part  226)  issued  thereunder  by  the 
Board  of  Oovemors  of  the  Federal  Re- 
serve System,  may  not  be  reimbursed. 

§904.43    Replacement    housing    payments: 
rental  assistance. 

(a)  A  person  Is  entitled  to  a  payment 
of  not  more  than  $4,000  for  rental  as- 
sistance as  determined  In  paragraph 
(b)  of  this  section,  if  that  person: 

(1)  Qualifies  under  §  904.41; 

(2)  Is  a  displaced  homeowner  who 
actually  owned  and  occupied,  or  a  dis- 
placed tenant  who  actusilly  rented  and 
occupied,  the  acquired  dwelling  for  at 
least  90  days  immediately  preceding 
initiation  of  negotiations;  and 

(3)  The  amounts  established  In  para- 
graph (b)(2)  (I)  and  (Ii)  of  this  section 
are  each  greater  than  the  rent  paid  at 
the  acquired  dwelling.  For  the  pur- 
poses of  this  section,  the  amount  used 
as  rent  paid  at  the  acquired  dwelling 
shall  be  the  average  monthly  rent  paid 
during  the  three  months  immediately 
preceding  initiation  of  negotiations  for 
the  acquired  dwelling.  In  the  case  of  a 
homeowner,  or  in  the  case  of  a  tenant 
whose  rent  was  not  reasonable,  then 
the  economic  rent  for  the  acquired 
dwelling  will  be  the  amount  used  as 
the  rent  paid  at  the  SKiquIred  dwelling. 

(b)  Computation  of  rental  assistance. 

(1)  The  Corporation  shall  establish 
the  amount  necessary  to  rent  a  compa- 
rable replacement  dwelling  for  four 
years  by  examining  the  rent  of  at  least 
three  comparable  replacement  dwell- 
ings. 

(2)  The  Corporation  shall  compute 
the  amount  of  the  payment  by  sub- 
tracting 48  times  the  average  monthly 
rent  paid  at  the  acquired  dwelling 
from  the  lesser  of: 

(I)  The  actual  rent  to  be  paid  for  a  4- 
year  term  (or  48  times  the  actual 
monthly  rent)  at  the  replacement 
dwelling;  or 

(ii)  The  rent  established  In  para- 
graph (b)(1)  of  this  section. 

§904.44    Replacement    housing   payments: 
down  payment  assistance. 

(a)  A  displaced  homeowner  who  ac- 
tually owned  and  occupied  the  ac- 
quired dwelling  for  at  least  90  days  but 
less  than  180  days  immediately  preced- 
ing initiation  of  negotiations  or  a  dis- 
placed tenant  who  actually  rented  and 
occupied  the  acquired  dwelling  for  at 
least  90  days  immediately  preceding 
Initiation  of  negotiations,  and  qualifies 
under  §  904.41.  and  purchases  a  compa- 
rable replacement  dwelling,  is  entitled 
to  a  payment  of  not  more  than  $4,000 
for  down  pajrment  assistance. 

(b)  Computation  of  down  payment 
assistance.  (1)  In  determining  the  pay- 
ment to  which  the  displaced  home- 
owner or  tenant  is  entitled  under  para- 


graph (a)  of  this  section,  the  Corpora- 
tion shall  establish: 

(1)  The  down  payment  ordinarily  re- 
quired for  financing  a  conventional 
loan  on  a  comparable  replacement 
dwelling..  The  comparable  replacement 
dwelling  value  will  be  established  by 
examining  the  price  of  three  available 
Comparable  Replacement  Dwellings: 
or.  If  less 

(ii)  The  down  payment  required  for 
financing  a  conventional  loan  on  the 
replacement  dwelling  actually  pur- 
chased. 

(2)  Using  the  amount  determined  in 
paragraph  (b)(1)  of  this  section,  the 
Corporation  shall: 

(I)  Pay  the  full  amoimt  of  the  first 
$2,000  of  the  down  pajrment  required 
to  obtain  a  conventional  loan  and  inci- 
dental expenses  as  computed  under 
§  904.42(d):  plus 

(Ii)  One-half  of  any  amoimt  required 
over  $2,000,  but  the  total  sunount  pro- 
vided by  the  Corporation  shall  not 
exceed  $4,000. 

The  displaced  homeowner  or  tenant 
must  apply  the  full  contribution  of 
the  Corporation  to  the  down  pajrment 
and  incidental  expenses. 

§  904.45    Combined  payments. 

(a)  If  a  homeowner  is  eligible  for 
payment  under  §  904.42,  but  has  previ- 
ously received  a  rental  pasrment  under 
§904.43,  the  amoimt  of  rental  pay- 
ment previously  received  must  be  de- 
ducted from  auiy  amount  that  he  re- 
ceives under  §  904.42. 

(b).  If  a  homeowner  or  tenant  is  eligi- 
ble for  a  down  pajmient  under  §  904.44. 
but  has  previously  received  a  rental 
payment  imder  §  904.43.  the  amoimt  of 
rental  payment  previously  received 
shall  be  deducted  from  the  amount  of 
any  down  payment  that  he  receives 
under  §  904.44. 

§  904.46    Occupancy. 

(a)  A  displaced  tenant  or  homeowner 
"occupies"  a  dwelling  within  the 
meaning  of  this  subpart  only  if  the 
dwelling  is  his  permanent  place  of  resi- 
dence. 

(b)  .If  a  tenant  or  homeowner  con- 
tracts' for  the  construction  or  rehabili- 
tation of  a  replacement  dwelling,  and 
for  reasons  not  within  his  control  the 
construction  or  rehabilitation  is  de- 
layed beyond  the  date  occupancy  Is  re- 
quired, the  Corporation  may  extend 
the  period  of  eligibility  for  a  replace- 
ment housing  payment  until  the 
tenant  or  homeowner  occupies  the  re- 
placement dwelling. 

§  904.47    Inspection  of  replacement  dwell- 
ing required. 

(a)  Before  making  a  replacement 
housing  payment  to  a  displaced  home- 
owner or  tenant,  or  releasing  a  pay- 
ment from  escrow,  the  Corporation 
shall  inspect  the  replacement  dwelling 
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to  determine  whether  or  not  It  meets 
the  criteria  for  decent,  safe,  and  sani- 
tary dwellings.  The  Corporation  may 
use  the  services  of  any  public  agency 
ordinarily  engaged  In  housing  Inspec- 
tion to  conduct  the  Inspection  re- 
quired by  this  section. 

(b)  A  determination  by  the  Corpora- 
tion that  a  dwelling  meets  the  criteria 
for  decent,  safe,  and  sanitary  housing 
is  solely  for  the  purpose  of  this  sub- 
part and  is  not  a  representation  for 
any  other  purpose. 

§904.48    Provisional      payment      pending 
condemnation. 

If  the  exact  amount  of  a  replace- 
ment housing  payment  cannot  be  de- 
termined because  of  a  pending  con- 
demnation suit,  the  Corporation  may 
make  a  provisional  replacement  hous- 
ing payment  to  the  displaced  home- 
owner equal  to  the  difference  between 
the  Corporation's  estimate  of  just 
compensation  deposited  In  court  for 
the  property  and  the  reasonable  cost 
of  a  comparable  replacement  dwelling, 
but  only  if  the  homeowne^rf  nters  into 
an  agreement  with  the  Corporation 
that: 

(a)  Upon  final  adjudication  of  the 
condemnation  suit  the  replacement 
housing  pajmient  will  be  recomputed 
on  the  basis  of  the  acquisition  price 
determined  by  the  court; 

(b)  If  the  acquisition  price  as  deter- 
mined by  the  court  is  greater  than  the 
Corporation's  estimate  of  Just  compen- 
sation upon  which  the  provisional  re^ 
placement  housing  payment  fs  based 
the  difference  will  be  refunded  to  the 
Corporation:  and 

(c)  If  the  acquisition  price  as  deter- 
mined by  the  court  is  less  than  the 
Corporation's  estimate  of  Just  compen- 
sation upon  which  the  provisional  re- 
placement housing  pasrment  Is  based. 
the  difference  will  be  paid  to  the 
homeowner. 

§  904.49    Partial  use  of  home  for  business. 

In  the  case  of  a  displaced  homeown- 
er or  tenant  who  has  allocated  part  of 
his  dwelling  for  use  in  connection  with 
a  displaced  business,  a  replacement 
housing  pajTnent  may  not  be  paid  for 
that  part  of  the  property  which  is  allo- 
cated to  the  business. 

§  904.50    Multiple   occupants   of  a   single 
dwelling. 

(a)  Where  two  or  more  individuals, 
families,  or  combination  thereof 
occupy  an  acquired  dwelling,  the  re- 
placement housing  paj^ment  Is  based 
on  the  cost  of  a  single  comparable  re- 
placement dwelling. 

(b)  If  a  single  comparable  replace- 
ment dwelling  is  not  available  on  the 
market,  then  a  single  replacement 
housing  payment  may  be  based  on  the 
cost  of  more  than  one  comparable  re- 
placement dwelling. 


§  904.51    Dwelling  in  a  multiple  unit  build- 
ing. 

In  the  case  of  a  displaced  homeown- 
er who  is  required  to  move  from  a  unit 
In  a  multiple  dwelling  which  he  owns, 
the  replacement  housing  payment 
must  be  based  on: 

(a)  The  cost  of  a  comparable  unit  In 
a  multiple  dwelling  without  regard  for 
the  number  of  units  In  the  building 
being  acquired;  or 

(b)  If  a  comparable  unit  In  a  multi- 
ple dwelling  is  not  available,  the  cost 
of  a  single-family  structure. 

§904.52    Certificate  of  eligibility  pending 
purchase  of  replacement  dwelling. 

The  Corporation  shall,  upon  request 
of  an  eligible  homeowner  or  tenant, 
certify  to  any  Interested  party,  finan- 
cial Institution,  or  lending  agency,  the 
eligibility  of  the  displaced  homeowner 
or  tenant,  the  amount  he  will  receive, 
and  the  time  limit  applicable  to  the 
payment  if  he  purchases  and  occupies 
a  decent,  safe,  and  sanitary  dwelling. 

Subpart  E — Review  Procedure 

§  904.70    Scope. 

This  subpart  prescribes  the  proce- 
dures for  review  of  a  claim  submitted 
by  any  person  aggrieved  by  a  determi- 
nation as  to  the  amount  of,  or  eligibil- 
ity for,  benefits  under  the  Act,  and 
these  regulations. 

§  904.71    Request  for  review. 

Any  person  aggrieved  by  a  determi- 
nation as  to  the  amount  of.  or  his  eli- 
gibility for,  a  payment  under  the  Act 
and  these  regulations  may  request 
that  the  determination  be  reviewed. 
The  request  shall  be  in  writing,  state 
the  reasons  for  requesting  review,  and 
the  relief  sought  by  the  applicant.  The 
applicant's  written  request  for  review 
shall  be  sent  to  the  Chief  of  Real 
Estate  Operations.  Pennsylvania 
Avenue  Development  Corporation,  425 
13th  Street  NW.,  Washington.  D.C. 
20004. 

§  904.72    Time  for  filing  request  for  review. 

Any  person  who  files  a  request  for 
review  must  do  so  within  one  year  of 
the  date  of  the  determination  for 
which  review  is  sought. 

§  904.73    Review  procedures. 

(a)  Upon  receipt  of  a  request  for 
review,  the  Chief  of  Real  Estate  Oper- 
ations shaU  compile  all  pertinent  rec- 
ords maintained  on  the  applicant's  re- 
location claim.  Including  the  following: 

(1)  Information  on  which  the  origi- 
nal determination  was  based,  including 
applicable  regulations; 

(2)  Information  submitted  by  the  ap- 
plicant including  the  request  for 
review  and  any  Information  submitted 
In  support  of  the  claim; 

(3)  Any  additional  Information  the 
Chief  of  Real  Estate  Operations  con- 


siders relevant  to  a  full  and  fair  review 
of  the  claim  and  which  he  obtains  by 
request.  Investigation  or  research. 

(b)  The  Chief  of  Real  Estate  Oper- 
ations shall  submit  the  complete  file 
together  with  a  summary  of  the  issues 
and  facts  involved  in  the  claim  to  the 
Chairman  of  the  Board  or  his  designee 
within  30  days  of  receipt  of  the  re- 
quest for  review. 

(c)  The  Chairman  of  the  Board  of 
Directors  of  the  Corporation  may 
either  review  the  claim,  or,  designate 
one  or  more  persons  from  the  Board 
of  Directors  or  from  outside  the  Cor- 
poration to  review  the  claim.  During 
review  the  Chairman  or  designated 
person(s)  may  consult  with  the  Corpo- 
ration's General  Counsel  to  obtain 
advice  on  legal  issues  arising  from  the 
claim. 

§  904.74    Final  determination. 

(a)  The  reviewer(s)  shall  make  a 
final  determination  on  the  claim 
within  45  days  of  receipt  of  the  file 
from  the  Chief  of  Real  Estate  Oper- 
ations. The  final  determination  shall 
be  In  the  form  of  Findings  of  Fact  and 
Conclusions  of  Law  and  shall  be  sent 
to  the  applicant.  A  copy  of  the  final 
determination  shall  be  furnished  to 
the  Chief  of  Real  Estate  Operations 
for  appropriate  action. 

(b)  If  the  applicant  is  determined  to 
have  been  aggrieved  as  to  eligibility 
for.  or  amount  of.  payment,  the  Cor- 
poration shall  promptly  make  pay- 
ment to  the  applicant  based  on  the 
final  determination.  If  the  amount  of 
payment  due  to  the  applicant  is  not 
stated  in  the  final  determination,  and 
the  final  determination  indicates  the 
applicant  is  to  receive  a  payment,  the 
Corporation  shall  promptly  determine 
the  amount  of  payment,  and  shall  pay 
the  applicant. 

(c)  A  notice  of  the  right  to  Judicial 
review  shall  be  sent  to  the  applicant 
with  the  final  determination. 

Subpart  F — Acquisition  off  Real 
Property 

§  904.80    Scope. 

This  subpart  prescribes  procedures 
for  the  acquisition  of  real  property  by 
the  Pennsylvania  Avenue  Develop- 
ment Corporation. 

§  904.81    Real    property    acquisition    prac- 
tices. 

(a)  In  acquiring  real  property,  the 
Corporation  shall  to  the  greatest 
extent  practicable: 

(1)  Make  every  reasonable  effort  to 
acquire  real  property  expeditiously 
through  negotiation: 

(2)  Have  the  real  property  appraised 
before  the  Initiation  of  negotiations 
and  give  the  owner  or  his  representa- 
tive an  opportunity  to  accompany  the 
appraiser  during  Inspection  of  the 
property: 
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(3)  Before  the  Initiation  of  negotia- 
tions establish  an  amount  which  it  be- 
lieves to  be  just  compensation  for  the 
real  property  and  make  a  prompt, 
written  offer  to  acquire  the  property 
for  that  amount.  In  no  event  shall  the 
amount  be  less  than  the  Corporation's 
approved  appraisal  of  the  fair  market 
value  of  the  property.  Any  decrease  or 
increase  in  the  fair  market  value  of 
the  real  property  prior  to  the  date  of 
evaluation  caused  by  the  Corporation, 
The  Pennsylvania  Avenue  Plan— 1974, 
as  amended,  implementation  of  the 
Plan,  or  by  the  likelihood  that  the 
property  would  be  acquired  by  the 
Corporation,  other  than  any  increase 
or  decrease  due  to  physical  deteriora- 
tion within  the  reasonable  control  of 
the  owner,  will  be  disregarded  in  de- 
termining compensation  for  the  prop- 
erty: 

(4)  Before  requiring  any  owner  to 
surrender  possession  of  real  property: 
(i)  Pay  the  agreed  purchase  price;  or 
(il)  deposit  with  the  court  an  amount 
not  less  than  the  Corporation's  ap- 
proved appraisal  of  the  fair  market 
value  of  the  property; 

(5)  If  any  interest  in  real  property  is 
to  be  acquired  by  exercise  of  the 
power  of  eminent  domain,  institute 
formal  condemnation  proceedings  and 
not  intentionally  make  it  necessary  for 
an  owner  to  institute  legal  proceedings 
to  establish  the  taking  of  his  real 
propertjr, 

(6)  If  the  acquisition  of  only  part  of 
a  property  would  leave  its  owner  with 
an  uneconomic  remnant,  offer  to  ac- 
quire that  remnant;  and 

<7)  Schedule  the  construction  or  de- 
velopment of  a  public  Improvement  so 
that  no  person  lawfully  occupying  real 
property  shall  be  required  to  move 
from  a  dwelling  or  to  move  his  busi- 
ness without  at  least  90  days  written 
notice  of  the  scheduled  date  for  vacat- 
ing the  property. 

(b)  In  acquiring  real  property,  to  the 
greatest  extent  practicable,  the  Corpo- 
ration shall  not: 

(1)  Charge  more  than  the  short-term 
fair  rental  value  of  the  property,  if  the 
Corporation  rents  real  property  for 
short  term  to  the  person  who  occupied 
the  property  at  the  time  of  the  Corpo- 
ration's acquisition. 

(2)  Compel  an  agreement  on  the 
price  to  be  paid  for  the  property  by:  (i) 
Advancing  the  time  of  condemnation; 
(ii)  deferring  negotiations,  condemna- 
tion, or  the  deposit  of  funds  in  court 
for  use  of  the  owner;  or  (ill)  taking 
any  other  action  coercive  in  nature. 

§  904.82    Statement  of  just  compensation  to 
owner. 

At  the  time  it  makes  an  offer  to  pur- 
chase real  property,  the  Corporation 
shall  provide  the  owner  with  a  written 
statement  and  summary  of  the  basis 
for  the  amount  established  by  the 
Corporation  as  just  compensation.  To 
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the  greatest  extent  practicable,  the 
statement  shall  include:  an  identifica- 
tion of  the  real  property,  the  Interests 
being  acquired,  and  the  owner  of  the 
interests;  an  identification  of  build- 
ings, structures,  and  other  improve- 
ments. Including  fixtures,  removable 
building  equipment,  and  any  trade  fix- 
tures considered  part  of  the  real  prop- 
erty for  which  the  offer  of  just  com- 
pensation is  made;  and  a  declaration 
regarding  the  Corporation's  determi- 
nation of  just  compensation.  The  dec- 
laration shall  state  that  the  determi- 
nation of  just  compensation: 

(1)  Is  based  on  the  fair  market  value 
of  the  property; 

(2)  Is  not  less  than  the  Corporation's 
approved  appraised  value  of  the  prop- 
erty; 

(3)  Disregards  any  decrease  or  in- 
crease in  the  fair  market  value  as  set 
forth  in  § 904.81(a)(3);  and 

(4)  In  the  case  of  separately  held  in- 
terests in  the  real  property,  includes 
an  apportionment  of  the  total  just 
compensation  for  each  of  those  inter- 
ests. Including.  In  the  case  of  partial 
taking,  the  amovmt  of  damages,  if  any, 
to  the  remaining  real  property. 

§904.83    Buildings,    structures,    and     im- 
proTements  to  be  acquired. 

(a)  In  acquiring  any  interest  In  real 
property,  the  Corporation  shall  ac- 
quire at  least  an  equal  interest  in  all 
buildings,  structures,  or  other  im- 
provements located  on  that  real  prop- 
erty which  must  be  removed  or  which 
the  Corporation  determines  will  be  ad- 
versely affected  by  the  completed 
project. 

(b)  In  the  case  of  a  building,  struc- 
tiu"e,  or  other  improvement  owned  by 
a  tenant  on  the  real  property  required 
to  be  acquired  by  paragraph  (a)  of  this 
section,  the  Corporation  shall,  not- 
withstanding the  right  or  obligation  of 
the  tenant  to  remove  such  building, 
structure,  or  improvement  at  the  expi- 
ration of  his  lease,  subject  to  para- 
graph (c)  of  this  section,  pay  the 
tenant  the  greater  of: 

(1)  The  fair  market  value  that  the 
building,  structure,  or  other  improve- 
ment contributes  to  the  fair  market 
value  of  the  real  property  acquired;  or 

(2)  The  fair  market  value  of  the 
building,  structure  or  other  improve- 
ment, for  removal  from  the  property. 

(c)  The  Corporation  shall  not  pay  a 
tenant  under  paragraph  (b)  of  this  sec- 
tion unless: 

(1)  The  tenant,  in  consideration  for 
the  payment,  assigns,  transfers,  and 
releases  to  the  Corporation  all  his 
right,  title,  and  interest  in  the  im- 
provement: 

(2)  The  owner  of  the  acquired  real 
property  disclaims  all  interest  in  the 
Improvement;  and 

(3)  The  payment  Is  not  duplicated  by 
any  payment  otherwise  authorized  by 
law. 


(d)  Nothing  In  this  section  shall  be 
construed  to  deprive  the  tenant  of  any 
rights  to  reject  payment  undef  this 
section  and  to  obtain  payment  other- 
wise authorized  by  law. 

§904.84    Expenses  incidental  to  transfer  of 
title. 

As  soon  as  possible  after  real  proper- 
ty has  been  acquired,  the  Corporation 
shall,  to  the  extent  it  deems  fair  and 
reasonable,  reimburse  the  owner  for 
expenses  necessarily  incurred  for: 

(a)  Recording  fees,  transfer  taxes, 
and  similar  expenses  incidental  to  con- 
veying the  real  property  to  the  Corpo- 
ration; 

(b)  Penalty  costs  for  prepayment  of 
any  preexisting  recorded  mortgage  en- 
tered into  in  good  faith  encumbering 
the  real  property;  and 

(c)  The  pro  rata  portion  of  any  pre- 
paid real  property  taxes  which  are  al- 
locable to  a  period  subsequent  to  the 
date  of  vesting  title  in  the  Corporation 
or  the  effective  date  of  possession  of 
the  real  property  by  the  Corporation, 
whichever  is  the  earlier. 

§  904.85    Litigation  expenses. 

The  Corporation  shall  pay  any 
award  made  pursuant  to  section  304(a) 
of  Pub.  L.  91-646  (42  U.S.C.  4654(b)). 

§  904.86    Allowance  for  benefits  prohibited. 

No  allowance  for  relocation  benefits 
provided  In  Title  II  of  the  Act  and  this 
part  may  be  included  in: 

(a)  Contracts  or  options  to  purchase 
real  property: 

(b)  The  appraised  value  of  real  prop- 
erty; and 

(c)  Estimated  compensation  In  the 
event  of  condemnation  with  a  declara- 
tion of  taking. 

Dated:  May  22. 1978. 

Approved: 

E.  R.  QUESAOA, 

Chairman. 
[FR  Doc  78-14803  PUed  5-25-78;  8:45  ami 


[8320-01] 

Title  38 — Pensions,  Bonuses  and 
Veterans*  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  36— LOAN  GUARANTY 

Increase  in  Maximum  Permissible  In- 
terest Rate  on  New,  Guaranteed, 
Insured,  and  Direct  Loans 

AGENCY:  Veterans  Administration. 

ACTION:  Final  regulations. 

SUMMARY:  The  VA  (Veterans  Ad- 
ministration) is  increasing  the  maxi- 
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mimi  interest  rate  on  guaranteed,  in- 
stired  and  direct  loans  for  new  homes 
and  condominiums.  The  Interest  rate 
is  also  increased  on  loans  for  the  pur- 
chase of  a  mobile  home  lot  or  for  site 
preparation  over  $2,500  on  a  lot  previ- 
ously acquired  by  a  veteran.  The  maxi- 
mum interest  rate  Is  increased  because 
the  former  interest  rate  was  not  suffi- 
ciently competitive  to  Induce  private 
sector  lenders  to  make  VA  guaranteed 
or  insured  loans  without  imposing  sub- 
stantial discounts.  The  Increase  in  the 
interest  rate  wUl  assure  a  continuing 
supply  of  funds  for  home  mortgages; 
thereby  allowing  veterans  to  purchase 
a  home  with  the  assistance  ol  a  no 
downpayment  VA  loan.  / 

EFFECTIVE  DATE:  May  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  George  D.  Moerman.  Loan 
Guaranty  service  (264).  Department 
of  Veterans  Benefits,  Veterans  Ad- 
ministration, 810  Vermont  Avenue 
NW.,  Washington.  D.C.  20420.  202- 
389-3042. 

SUPPLEMENTARY  INFORMATION: 
The  Administrator  is  required  to  es- 
tablish a  maximum  interest  rate  for 
loans  guaranteed,  insured  or  made  by 
the  Veterans  Administration  as  he 
finds  the  mortgage  money  market  de- 
mands. Recent  market  Indicators— in- 
cluding the  rate  of  discount  charged 
by  lenders  on  VA  and  Federal  Housing 
Administration  loans,  the  general  in- 
crease in  interest  rates  charged  by 
lenders  on  conventional  loans,  and  the 
results  of  the  bi-weekly  Federal  Na- 
tional Mortgage  Association  auctions- 
have  shown  that  the  mortgrage  money 
market  has  become  more  restrictive. 
The  maximum  rate  in  effect  for  VA 
guaranteed  loans  has  not  l>een  suffi- 
ciently competitive  to  Induce  private 
sector  lenders  to  make  VA  guaranteed 
or  insured  loans  without  Imposing  sub- 
stantial discounts.  To  assure  a  con- 
tinuing supply  of  funds  for  home 
mortgages  through  the  VA  loan  guar- 
anty program  it  has  been  determined 
that  an  increase  in  the  maximum  per- 
missible rate  is  necessary.  The  in- 
creased return  to  the  lender  will  make 
VA  loans  competitive  with  other  avail- 
able investments  and  assure  a  continu- 
ing supply  of  funds  for  guaranteed 
and  insured  mortgages. 

At  present  no  change  Is  being  made 
in  the  maximimi  interest  rate  applica- 
ble to  the  mobUe  home  loan  program 
except  as  to  loans  to  purchase  mobile 
home  lots.  The  lender's  return  on 
mobile  home  unit  loans  appears  com- 
petitive with  other  forms  of  consumer 
financing  to  which  this  type  of  loan  is 
comparable,  and  no  change  in  rate  is 
justified  at  this  time. 

However,  a  loan  to  purchase  a 
mobile  home  lot  is  similar  to  other 
real  estate  loans  and  for  the  purpose 
of   assuring   a  continuing  supply   of 


funds  and  consistency  with  other  real 
estate  programs,  the  rate  on  these 
loans  is  also  being  Increased. 

The  increase  In  the  maximum  inter- 
est rate  is  accomplished  by  amending 
§§  36.4212(a)  (2)  and  (3),  36.4311(a). 
and  36.4503(a),  Title  38,  Code  of  Fed- 
eral Hegulations.  Compliance  with  the 
procedure  for  publication  of  proposed 
regulations  prior  to  final  adoption  is 
waived  because  compliance  would 
create  an  acute  shortage  of  mortgage 
funds  pending  the  final  date  which 
would  necessarily  be  more  than  30 
days  after  publication  in  proposed 
form. 

Approved:  May  22. 1978. 

Max  Cleland. 
Administrator. 
1.  In  §36.4212,  paragraph  (a)(2)  and 
(3)  is  revised  to  read  as  follows: 

§  36.4212    Interest  rates  and  late  charges. 

(a)  The  interest  rate  charged  the 
borrower  on  a  loan  guaranteed  pursu- 
ant to  38  U.S.C.  1819  may  not  exceed 
the  following  maxima  except  on  loans 
guaranteed  or  Insured  pursuant  to 
guaranty  or  insurance  commitments 
issued  by  the  Veterans  Administration 
prior  to  May  23,  1978  (38  U.S.C. 
1819(f)). 


(2)  9  percent  simple  interest  per 
annum  for  that  portion  of  the  loan 
which  finances  the  purchase  of  a  lot 
and  the  cost  of  necessary  site  prepara- 
tion, if  any. 

(3)  9  percent  simple  Interest  per 
annum  on  that  portion  of  a  loan 
which  will  finance  the  cost  of  the  site 
preparation  necessary  to  make  a  lot 
owned  by  the  veteran  acceptable  as 
the  site  for  the  mobile  home  pur- 
chased with  the  proceeds  of  the  loan 
except  that  a  rate  of  not  to  exceed  12 
percent  may  be  charged  if  the  portion 
of  the  loan  to  pay  for  the  cost  of  such 
necessary  site  preparation  does  not 
exceed  $2,500. 


2.  In  §36.4311,  paragraph  (a)  is  re- 
vised to  read  as  follows: 

36.4311    Interest  rates. 

(a)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or  insur- 
ance commitments  issued  by  the  Vet- 
erans Administration  which  specify  an 
interest  rate  In  excess  of  9  per  centimi 
per  annum,  effective  May  23,  1978,  the 
interest  rate  on  any  loan  guaranteed 
or  insured  wholly  or  In  part  on  or 
after  such  date  may  not  exceed  9  per 
centum  per  annum  on  the  unpaid 
principal  balance  (38  U.S.C. 
1803(c)(1)). 


3.  In  §36.4503,  paragraph  (a)  Is  re- 
vised to  read  as  follows: 


§  36.4503    Amount  and  amortization. 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  October  1. 
1976,  shall  not  exceed  an  amount 
which  bears  the  same  ratio  to  $33,000 
as  the  amount  of  the  guaranty  to 
which  the  veteran  is  entitled  under  38 
U.S.C.  1810  at  the  time  the  loan  is 
made  bears  to  $17,500.  This  limitation 
shall  not  preclude  the  making  of  ad- 
vances, otherwise  proper,  subsequent 
to  the  making  of  the  loan  pursuant  to 
the  provisions  of  §36.4511.  Loans 
made  by  the  Veterans  Administration 
shall  bear  interest  at  the  rate  of  9  per- 
cent per  aimum  (38  U.S.C.  1811(d)(1)). 

•  •  •  •  • 
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[7710-12] 

Title  39— Postal  Service 

CHAPTER  I— UNITED  STATES  POSTAL 
SERVICE 

PART  10— INTERNATIONAL  POSTAL 
SERVICE 

PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

PART  601— PROCUREMENT  OF 
PROPERTY  AND  SERViaS 

Incorporations  by  Reference 

Editorial  Note.— The  Director  of 
the  Federal  Register,  under  5  UjS.C. 
552(a)  and  1  CFR  Part  51.  grants  ap- 
proval to  extend,  from  July  1.  1978 
until  July  1,  1979,  the  following  incor- 
porations by  reference:  Postal  Service 
Publication  No.  42,  International  Mail 
(39  CFR  10.4);  Chapter  I  of  the  Postal 
Service  Manual  (39  CFR  111.4);  and 
P*ublication  No.  41,  Postal  Contracting 
Manual  (39  CFR  601.100). 

[6560-01] 
Title  40— Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAFTER  C— Alt  PtOGRAMS 

[FRL  885-8] 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Approval  of  Revisions  of  Maryland 
State  Implementotion  Plan 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 
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SUMMARY:  This  notice  announces 
the  Administrator's  approval  of 
amendments  to  Maryland's  air  pollu- 
tion control  regiilations.  Section 
10.03.35.  as  a  revision  of  the  Maryland 
State  Implementation  Plan  (SIP).  The 
State  requested  that  the  Administra- 
tor review  and  process  the  amend- 
ments as  revisions  of  the  Maryland 
SIP  for  the  attainment  and  mainte- 
nance of  national  ambient  air  quality 
standards.  The  amendments  consist  of 
various  definitions  of  terms,  changes 
of  the  State  Air  Pollution  Episode 
Plans,  changes  of  the  method  of  mea- 
surement of  air  quality  to  determine 
conformance  to  air  quality  standards, 
changes  of  the  registration  procedures 
for  existing  installations,  changes  of 
the  requirements  for  permits  to  con- 
struct and  permits  to  operate,  changes 
of  the  procedures  with  respect  to 
action  on  application  for  permits, 
changes  of  procedures  with  respect  to 
denying  an  application  for  permits, 
and  deletion  of  provisions  governing 
prior  registration  of  proposed  installa- 
tions. 

EFFECTIVE  DATE:  June  26,  1978. 

ADDRESSES:  Copies  of  the  amended 
regulations  and  associated  support  and 
comment  material  are  available  for 
public  inspection  duiring  normal  busi- 
ness hours  at  the  following  locations: 

U.S.  Environmental  Protection  Agency, 
Region  m.  Curtis  Building,  10th  Floor, 
Sixth  and  Walnut  Streets,  Philadelphia, 
Pa.  19106,  Attention:  Mr.  Harold  A.  Frank- 
ford. 

Maryland  Bureau  of  Air  Quality  and  Noise 
Control,  201  West  Preston  Street,  Balti- 
more, Md.  21201,  Attention:  Mr.  George  P. 
Ferreri. 

Public  Information  Reference  Unit,  Room 
2922— EPA  Library.  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harold  A.  Frankford  (3AH11). 
U.S.  Environmental  Protection 
Agency,  Region  III,  Curtis  Building, 
Sixth  and  Walnut  Streets,  Philadel- 
phia, Pa.  19106.  Attention:  AHOOl/4/ 
8MD-G.  phone  215-597-8392. 

SUPPLEMENTARY  INFORMA'HON: 
The  State  of  Maryland  submitted 
amendments  to  Section  10.03.35  of  the 
Maryland  Regulations  governing  the 
control  of  Air  Pollution.  The  State  re- 
quested that  these  amendments  sub- 
mitted on  April  24.  1974,  December  11. 
1974  and  July  1,  1975  be  reviewed  and 
processed  as  revisions  of  the  Maryland 
State  Implementation  Plan  for  the  at- 
tainment and  maintenance  of  national 
ambient  air  quality  standards.  The 
amendments  consist  of  the  below- 
listed  changes: 


RXGXTLATIOll  AND  BRixr  Descriptioh,  10.03.35 

.OIC  Definition  of  "Char-BroUing"  (add!- 
Uon). 

.OIF  Definition  of  "Control  Equipment" 
(addiUon). 

.OIP    I>efiniUon  of  "Orill"  (addition). 

.01X7  Definition  of  "Intemiptible  Gas 
Service"  (addition). 

.OIZ   Definition  of  "Opacity"  (addition). 

.OlAP  Definition  of  "Rotary  Cup 
Burner"  (addition). 

.03B    i4ir  Pollution  Episode  Plan. 

.03B(2)b  Deletion  of  the  phrase  "of 
Health  and  Mental  Hygiene". 

.03B<2)c  Deletion  of  the  phrase  "of 
Health  and  Mental  Hygiene". 

.03B(2)e  Deletion  of  the  phrase  "of 
Health  and  Mental  Hygiene". 

.03C(5)  Standby  emission  reduction 
plans.— Delegation  of  authority  changed 
from  "Secretary"  to  "Department". 

.03D  Control  ReQuirements  and  Standby 
Orders. 

.03D(2)C  (addition).  Requirements  for 
sources  with  regard  to  standby  emission  re- 
duction plans. 

.04  (deletion).  iMor  Resnstration  oj  Pro- 
posed Installations. 

.04A  (l)-(4)  (addition).  (Formerly  10.03.36- 
41.05A.)  Definitions  of  Pollutants.— Chtmge 
In  definition  from  "Include"  to  "means". 

.04F  (Formerly  10.03.36-41.05E(4).) 
Method  of  Measurement  (National  Ambient 
air  quality  Standards).— Deletion  of  expres- 
sion "and  any  later  applicable  amendment 
and". 

.040  (I)-(3)  (addition).  Number  and  Dura- 
tion of  Measurements.— Specitles  sampling 
frequencies  for  different  types  of  measure- 
ments and  instruments. 

.05E(2)  Installations  Not  Required  to  be 
Resristered— Section  rewritten  to  Indicate 
that  installations  exempt  from  the  "Permit 
to  Construct"  requirements  are  listed  In 
Section  10.03.35.110. 

.06A(3)  Requirements  for  TesHnp. —Effec- 
tive date  of  amendments  specified;  scaffold- 
ing requirement  added. 

.IIB  Permit  to  Operate.— Renewal  period 
for  permit  changed  from  "90  days  prior  to 
expiration"  to  "60  days  prior  to  expiration". 

.no  Installations  Not  Required  to 
Obtain  Permits  to  Construct 

.110(1)  The  term  "replacement"  Is  modi- 
fied to  read  "component  replacement". 

.11G(9)  Photographic  process  equipment 
(minor  wording  change). 

.110(11)  Storage  of  motor  vehicle  gaso- 
line.—In  areas  III  and  IV.— The  requirement 
only  exempts  storage  tanks  of  "less  than 
5000  gallons";  in  the  remainder  of  the  State, 


>atc  of  Siimittal 
3y  Karyland  to  EPA 


Ijc.  U,  1974 


Date  of  Public 
Hearings  Held 
by  Maryland 


Locatioi  of 
Public  Hearings 


25,000  gaUon  tanks  or  greater  are  not 
exempted. 

.110(15)  Char-broUers  with  a  total  area  of 
less  than  5  [square!  feet  (addition). 

.IIH  Installations  Required  to  Obtain  a 
Permit  to  Operate. 

.IIH(IO)  Lime  KUns.— Those  of  less  than 
1-ton-per-hour  capacity  are  no  longer  ex- 
cluded. 

.llH(ll)  Cement  Kilns.— those  of  less 
than  1-ton-per-hour  capacity  no  longer  ex- 
cluded. 

.11H(12)  Other  kilns  of  1  ton  per  hour  or 
more  throughput  are  excluded. 

.11H(26)  Deletion  of  the  requirement  that 
"any  installation  with  a  potential  hydrocar- 
bon solvent  emission  of  one  ton  per  day  or 
more"  obtain  a  permit  to  operate. 

.IIJ  Action  on  Application  of  Permits. — 
The  time  limit  during  which  the  State  must 
notify  an  applicant  that  additional  Informa- 
tion is  required  Is  extended  from  30  days  to 
60da3^. 

.IIK  Denial  of  Application.— An  example 
Is  added  to  Illustrate  the  conditions  under 
which  a  permit  may  be  denied. 

Table  1.— Episode  Plan— Alert  Stage.— 
Onslte  incineration  resulting  from  public 
collection  of  refuse  Is  permitted. 

Tables  I,  II.  Ill-Wording  Is  added  to 
specify  that  the  source  of  emissions  catego- 
ries listed  in  these  tables  are  primarily  for 
the  control  of  TSP  and  SO,. 

Table  1.  (Formerly  Table  3  of  Regulations 
10.03.36  through  10.03.41.)  Ambient  Air 
Quality  Standards. 

1.  Sulfur  Dioxide. 

a.  Lower  limit  of  More  Adverse  Range 
(annual  average)  changed  from  39  ug/m*  to 
60  ug/m  *. 

b.  More  adverse  range.— 1-hour  and  24- 
hour  average — deleted. 

c.  5-mlnute  average  deleted. 

2.  Dustfall— "monthly  average"  replaces 
"monthly  maximum*'. 

3.  Nitrogen  Dioxide— ug/m '  to  ppm  con- 
version factor  deleted. 

4.  General— Annual  average  based  on  cal- 
endar year  replaces  annual  average  based  on 
at  least  nine  monthly  averages. 

The  State  of  Maryland  submitted 
proof  that  public  hearings  with  regard 
to  these  amendments  were  held  in  ac- 
cordance with  the  requirements  of  40 
CPR  51.4.  All  of  the  above-listed 
amendments  were  proposed  by  EPA  as 
revisions  of  the  Maryland  State  Imple- 
mentation Plan.  The  actions  taken  by 
the  Slate  and  EPA  are  siunmarized  on 
the  following  chart: 


Date  of  Notice  of 
Propoeed  hilenaXing 
(FK  Citation) 


aspiration  Date 
of  Public 
QcraiBnt  Period 


Kature  of  Public 
Ccmmts  Received 


■>pril  24,  1974 


Sept.  S, 
Sept.  6, 


'73 
'73 


Baltijnore 
Silver  Spring 


Msrch  27,  1975 
(40  IK  13531) 


April  2»,  197S  None  Received 


August  6,   '74 
Ajgust  7,   '74 


Taium  Park 

Baltimore 


January  30,  197S 
(40  FR  4447) 
March  27,   1975 
(40  FH  13521) 
Noverber  19,  1975 
(40  FR  53595) 


March  3,  1975  None  HsceiuBd 

April  28,  1975 
Cecenber  19,  1975 


July  1,  1975 


Kay  21,  -75 
May  25,  '75 
May  26,  1975 


Balti^Tcre 
Canbridge 
Cu-berland 


October  6,  197S 
(40  ra  46U7 


Novenber  S,  1975      None  Received 
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The  amendment  to  Section 
10.03.35.11K  (Denial  of  Application) 
consists  of  a  specific  example  under 
which  a  permit  to  construct  would  be 
denied.  This  example  has  been  inter- 
preted to  be  illustrative  in  nature  and 
should  not  be  construed  as  the  only 
condition  under  which  a  permit  will  be 
denied.  The  State  of  Maryland  is  en- 
couraged to  clarify  the  wording  and 
intent  of  Sections  .111(1)  and  .UK  of 
Regulation  10.03.35. 

Notwithstanding  this  comment,  all 
of  the  above-listed  amendments  meet 
the  criteria  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51.  Re- 
quirements for  Preparation.  Adoption 
and  Submittal  of  Implementation 
Plans. 

In  view  of  this  evaluation,  the  Ad- 
ministrator hereby  approves  the 
above-listed  amendments  to  Sections 
.01,  .03,  .04  (formerly  Section  .05  of 
Regulations  10.03.36-10.03.41).  .05,  .06, 
.11  and  Uie  deletion  of  the  former  sec- 
tion .04  of  Maryland  Regulation 
10.03.35  as  revisions  of  the  Maryland 
State  Implementation  Plan  effective 
June  26,  1978.  Section  52.1070  (Identi- 
fication of  Plan)  of  40  CFR  Subpart  V 
(Maryland)  is  hereby  amended  to  in- 
corporate these  amendments  into  the 
federally  approved  Maryland  SIP. 

(42  U.S.C.  7401.) 
Dated:  May  19,  1978. 

Douglas  M.  Costle, 


eming  Control  of  Air  Pollution  in  the 
State  of  Maryland);  submitted  on 
April  24, 1974  by  the  CJovemor. 

(20)  Amendments  to  Sections  .01 
(Definitions),  .04  (Ambient  Air  Quality 
Standards  (Former  Section  .05  of  Reg- 
ulations 10.03.36  through  10.03.41  in- 
clusive)) and  .11  (Permits)  of  Mary- 
land Regulation  10.03.35  (Regulations 
Governing  Control  of  Air  Pollution  in 
the  State  of  Maryland)  submitted  on 
December  11, 1974  by  the  CJovemor. 

(21)  Amendments  to  Section  .11 
(Permits)  of  Maryland  Regulation 
10.03.35  (Regtilations  C3K)veming  Con- 
trol of  Air  Pollution  in  the  State  of 
Maryland)  submitted  on  July  1,  1975 
by  the  Governor. 
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[FRL  900-21 


PART  52— APPROVED  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  South  Coast 
Air  Quality  Management  District — 
Air  Pollution  Emergency  Episode 
Plant 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 


AdminUtrator.        ACTION:  Final  rulemaking. 


Part  52  of  Title  40,  Code  of  Federal 
Regtilations,  is  amended  as  follows: 

Subpart  V— Maryland 

1.    In    §52.1070,    paragraph    (c)    Is 
amended  as  follows: 

9  52.1070    Identification  of  plan. 


(c)  The  plan  revisions  Usted  below 

were  submitted  on  the  dates  specified 

•  •  * 

(19)  Amendments  to  Sections  .03 
(Air  Pollution  Episode  System),  .06 
(Test  Methods)  and  .11  (Permits);  and 
deletion  of  .04  (Prior  Registration  of 
Proposed  Installations)  of  Maryland 
Res^ation  10.03.35  (RegvQations  Gov- 


SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and,  where  appropri- 
ate, disapprove,  take  no  action  on,  and 
promulgate  substitute  regulations  for 
the  South  Coast  Air  Quality  Manage- 
ment District  (SCAQMD)  portion  of 
the  California  State  Implementation 
Plan  (SIP)  submitted  by  the  Gover- 
nor's designee.  The  intended  effect  of 
this  action  is  to  provide  air  pollution 
emergency  episode  rules  and  regula- 
tions and  to  correct  certain  deficien- 
cies in  the  SIP. 

EFFECTIVE  DATE:  June  26,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allyn  M.  Davis,  Acting  Director,  Air 


and  Hazardous  Mate-rials  Division, 
Environmental  Protection  Agency, 
215  Fremont  Street,  San  Francisco, 
Calif.  94105.  Attn.:  Charlotte 
Hopper,  415-556-2002. 

SUPPLEMENTARY  INFORMATION: 
On  November  30,  1977  (42  FR  60929), 
the  Administrator  published  proposed 
niles  for  air  pollution  emergency  epi- 
sodes in  the  South  Coast  Air  Quality 
Management  District  (SCAQMD).  The 
proposed  rulemaking  included  partial 
approval  of  the  SCAQMD  Regulation 
VII  (Emergencies)  submitted  by  the 
California  Air  Resources  Board  as  a 
revision  to  the  State  Implementation 
Plan  (SIP)  in  July  1977  and  the  pro- 
posal of  substitute  regulations  by  EPA 
to  correct  those  deficiencies  found  in 
Regulation  VII.  The  Administrator  in- 
vited public  comments  on  both  the 
SIP  revision  and  the  EPA-proposed 
substitute  regulations,  as  required  by 
section  110  of  the  CJlean  Air  Act,  and 
held  a  pubUc  hearing  in  the  City  of 
Los  Angeles  on  January  13,  1978,  for 
the  purpose  of  receiving  comments. 
The  comments  are  addressed  below. 

No  action  is  being  taken  on  the  fol- 
lowing paragraphs  of  Regulation  VII 
as  they  have  been  superseded  by  revi- 
sions to  the  SIP  which  were  submitted 
too  late  to  be  included  in  the  proposed 
rulemaking:  Rules  708.2(b)(3)(B). 
708.2(b)(4)(B),  708.2(b)(4KC),  and 
708.2(b)(5)(C)  concerning  abatement 
plans  for  certain  categories  of  sources. 
Action  on  the  corresponding  rules  and 
on  other  additions  to  Regulation  VII 
submitted  as  an  SIP  revision  in  Octo- 
ber and  November  1977.  is  being  pro- 
posed in  a  separate  section  of  this  Fed- 
eral Register. 

Subsequent  to  the  publication  of  the 
Notice  of  Proposed  Rulemaking,  two 
additional  deficiencies  were  discovered 
in  the  course  of  preparation  for  the 
public  hearing  and  are  remedied  in  the 
final  rulemaking.  These  deficiencies 
were  announced  at  the  public  hearing 
in  Los  Angeles  on  January  13,  1978, 
and  are  discussed  below. 

The  Notice  of  P»roposed  Rulemaking 
inadvertently  omitted  the  requirement 
for  daily  acquisition  of  forecasts  of  at- 
mospheric stagnation  conditions 
during  any  episode  stage  and  the  up- 
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dating  of  such  forecasts  at  least  every 
12  hours.  This  requdrement  is  included 
in  the  final  rulemaking. 

An  additional  oversight  occurred  in 
the  carbon  monoxide  (CX»  criteria 
levels.  A  concentration  of  50  parts  per 
million  for  CO  has  been  established 
for  an  eight-hour  averaging  period  by 
E3*A  as  that  level  beyond  which  public 
health  may  be  significantly  impaired. 
The  criteria  level  established  by  the 
South  Coast  Air  Quality  Management 
District  for  stage  3  CO  episodes  is  50 
parts  per  million  over  a  12-hour  aver- 
aging time.  This  level  would  allow  con- 
centrations of  CO  to  equal  or  exceed 
the  significant  harm  level  before  stage 
3  abatement  action  would  be  required 
by  Regulation  VII.  Therefore,  the 
final  regulation  establishes  the  follow- 
ing criteria  levels  for  carbon  monoxide 
concentrations  averaged  over  eight 
hours: 

15  parts  per  million  for  Stage  1; 

30  parts  per  million  for  Stage  2;  and 

40  parts  per  million  for  Stage  3  episodes. 

These  criteria  levels  are  intended  to 
augment  the  existing  South  Coast  Air 
Quality  Management  District  one- 
hour  and  twelve-hour  CO  criteria  and 
the  same  episode  actions  that  are  now 
required  at  each  of  the  three  stages  by 
Regulation  VII  apply  to  the  eight- 
hour  criteria. 

The  wording  of  paragraph  (cK2)  has 
been  clarified  to  require  that  all 
sources  listed  in  SCAQMD  Rules  708.1 
and  708.3  submit  stationary  source 
curtailment  plans  and/ or  traffic  abate- 
ment plans  to  EIPA  regardless  of 
whether  or  not  they  have  been  noti- 
fied to  submit  such  plans  by  the 
SCAQMD.  Paragraph  (d)(16)  has  been 
added  to  indicate  where  the  plans  are 
to  be  sent. 

Paragraph  (cK4)  has  been  modified 
to  make  it  consistent  with  paragraph 
(d)(8)(vii).  It  requires  owners  or  opera- 
tors who  submit  abatement  plans  that 
are  subsequently  disapproved  by  the 
Administrator  to  modify  and  resubmit 
such  plans  within  30  days  of  receipt  of 
the  notice  of  disapproval. 

Comments  on  the  proposed  regula- 
tions were  received  from  the 
SCAQMD.  Califomia  Lung  Associ- 
ation, the  Southern  Califomia  Edison 
Co.  and  the  Califomia  Asphalt  Pave- 
ment Association.  The  major  issues 
raised  in  the  comments  to  EPA.  and 
EPA's  responses,  are  summarized 
below. 

Comments  from  the  SCAQMD  in- 
cluded a  request  to  consider  the 
changes  in  requirements  for  abate- 
ment plans  under  Regulation  VII 
adopted  by  the  District  in  July  1977. 
Although  these  changes  were  submit- 
ted to  EPA  in  October  and  November 
1977,  they  were  not  processed  in  suffi- 
cient time  to  be  included  in  the  No- 
vember 30,  1977,  notice  of  proposed  ru- 
lemaidng  in  this  matter.  They  are. 


however,  being  proposed  for  approval 
in  another  section  of  this  Fedral  Reg- 
ister. The  changes  include  require- 
ments to  curtail  or  postpone  electrical- 
ly intensive  operations:  measures  for 
utilities  to  import  power:  requirements 
for  fossil  fuel-fired  combustion  sources 
to  use  fuel  oil  with  specific  sulfur  con- 
tent when  natural  gas  is  unavailable, 
and  provisions  for  exemption  if  there 
is  adequate  demonstration  that  such 
fuel  is  not  available. 

EPA  has  made  some  adjustments  to 
its  regulations  to  reflect  the  changes 
In  Regulation  VII  adopted  in  July  1977 
so  that  requirements  for  abatement  of 
individual  sources  will  be  consistent 
with  those  of  the  SCAQMD.  These 
changes  are  discussed  below. 

Comment:  Proposed  paragraph 
(d)(8)(U)  (F)(2).  (G)(J).  and  (GK6)  all 
address  reductions  to  be  specified  in 
source  abatement  plans  for  emissions 
of  nitrogen  dioxide,  particulate  matter 
and  sulfur  dioxide  from  electric  gener- 
ating faculties  or  combustion  sources: 
Paragraph  (G)(3)  requires  the  use  of 
low  sulfur  fuel;  paragraphs  (F)(2)  and 
(G)($)  require  contaminant  emissions 
reductions  of  10  and  20  percent,  re- 
spectively. The  District  commented 
that  switching  to  low  sulfur  fuel  oil 
does  not  decrease  NO»  or  particulate 
emissions,  and  that  to  reduce  those 
emissions  a  different  fuel  must  be  used 
or  less  fuel  burned.  They  state  that  re- 
ducing SOi  emissions  requires  that  the 
sulfur  content  of  the  fuel  burned  be 
reduced.  The  District  indicated  that  to 
reduce  electrical  generating  capacity 
when  gas  Is  not  available  can  result  in 
blackouts  and  that  reductions  in  the 
case  of  refineries  can  result  in  exces- 
sive hydrocarbon  emissions. 

Reply:  EPA  agrees  with  the  com- 
ments to  the  extent  that  it  is  not  the 
intent  of  40  CFR  51.16  or  Appendix  L 
to  limit  the  amount  of  electricity  to  be 
generated  or  to  create  a  different 
problem  while  solving  the  initial  prob- 
lem. Thus  EPA  has  reviewed  the  most 
recent  version  (July  8,  1977)  of  Regu- 
lation VII.  Rule  708.2(b),  which  in- 
cludes abatement  measures  as  suggest- 
ed in  Appendix  L,  and  has  determined 
that  incorporation  of  those  measures 
into  the  substitute  rule  would  meet  all 
requirements  for  reduction  of  NOi, 
TSP,  and  SO».  Those  measures  re- 
quired in  the  July  1977  amendments 
of  Regulation  VII.  Rule  708.2  (b)(3) 
through  (b)(5)  are  included  in  para- 
graphs (d)(8)(ii)  (P)  through  (J)  as 
substitutes  for,  or  in  addition  to  pro- 
posed paragraphs  (d)(8)(ii)  (F)(2),  and 
(G)(3)  through  (G)(6).  Briefly,  these 
measures  which  are  incorporated  in 
response  to  the  SCAQMD's  comments 
call  for  the  importation  of  power 
where  feasible,  postponement  of  elec- 
trically intensive  industrial  operations, 
and  measures  to  use  fuel  with  the 
sulfur  content  reduced  to  specific  per- 
centages. 


These  changes  also  include  a  provi- 
sion for  exemption  from  the  natural 
gas  use  requirement.  If  it  can  be  dem- 
onstrated that  natural  gas  is  not  avail- 
able. A  provision  has  been  added  to 
the  requirements  for  refineries  such 
that  they  are  to  reduce  emissions  of 
the  episode  contaminant  without  in- 
creasing emissions  of  other  pollutants. 

Comment:  The  SCAQMD  comment- 
ed that  the  Stage  3  NO.  abatement 
plans  for  petroleum  refineries  shquld 
require  a  reduction  in  NOt  emissions 
without  causing  an  increase  in  other 
contaminants,  specifically  hydrocar- 
bons. 

Repljr  If  a  petroleum  refinery 
should  attempt  to  reduce  throughout 
sufficiently  to  meet  the  NO,  reduc- 
tions, the  resulting  refinery  operations 
could  be  upset  to  the  point  of  emitting 
more  hydrocarbons  than  would  nor- 
mally be  emitted.  To  prevent  this  po- 
tential problem  and  to  be  consistent 
with  the  intent  of  40  CFR  51.16,  Para- 
graph (d)(8)(ii)(H)(i)  has  be«n  modi- 
fied to  reflect  this  conunent. 

Comment:  Both  the  SCAQMD  and 
the  Southern  Califomia  EMison  com- 
pany commented  that  the  proposed 
wording  of  paragraph  (d)(8)(ii)(I) 
would  require  the  shutting  down  of 
electric  generating  facilities. 

Reply:  Electric  generating  facilities 
are  covered  in  paragraphs  (dK8)(ii)  (P) 
and  (G)  and  the  measures  required  for 
Stage  I  and  Stage  II  carry  over  to 
Stage  III.  Thus  further  abatement  ac- 
tions were  not  reqxiired  for  these  fa- 
cilities in  the  proposal  in  the  para- 
graphs concerning  Stage  III  require- 
ments. The  wording  of  these  para- 
graphs has  been  changed  In  order  to 
clarify  the  meaning.  There  was  no 
Intent  in  the  proposal  to  shut  down 
electric  generating  facilities  if  natural 
gas  were  not  available,  but  only  to 
insure  that  adequate  measures  to 
reduce  emissions  are  taken. 

Comment:  Those  portions  of  Regula- 
tion VII  dealing  with  sulfates,  com- 
bined sulfate  and  0„  and  combined 
SOt  and  O,  episodes  should  not  be  in- 
cluded in  the  EPA  approval  because 
significant  harm  levels  have  not  been 
defined  by  EPA  for  those  pollutants. 

Reply:  The  EPA  indicated  in  the 
proposed  rulemaking  that  no  action 
would  be  taken  on  the  "Sulfate  Epi- 
sode Actions"  portion  of  Regulation 
VII  since  a  significant  harm  level  has 
not  been  defined  in  40  CFR  51.16  for 
that  pollutant.  Since  significant  harm 
levels  for  combined  SO,  and  0„  com- 
bined sulfate  and  O.,  as  well  as  sul- 
fates have  not  been  defined,  EPA 
takes  no  action  on  the  portions  of  Reg- 
ulation VII  concerning  these  three 
pollutants. 

Conunent:  The  episode  criteria  are 
of  concern  because  the  levels  are  not 
related  to  current  data  or  medical 
Judgment. 

Reply:  The  criteria  levels  are  part  of 
the   example   guidelines   for   episode 
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plans  listed  in  Appendix  L.  They  are 
designed  to  provide  for  increasingly 
stringent  emission  control  actions  to 
be  taken  as  pollutant  concentrations 
Increase,  with  the  goal  of  insuring  that 
such  concentrations  do  not  exceed  the 
levels  specified  in  40  CFR  51.16.  No 
evidence  has  been  presented  to  war- 
rant consideration  of  changes  in  these 
levels.  Moreover,  this  rulemaking  con- 
cerns emergency  episode  plans  for  the 
South  Coast  Air  Basin  and  not 
changes  to  the  episode  criteria  in  40 
CFR  51.16. 

Conunent:  Penalties  for  noncompli- 
ance with  source  abatement  actions 
are  not  spelled  out. 

Reply:  Paragraph  (d)(15)  of  the  reg- 
ulations requires  appropriate  enforce- 
ment for  non-compliance  under  Sec- 
tion 113  of  the  Clean  Air  Act. 

Comment:  The  EPA  should  have  un- 
dertaken a  comprehensive  study  to  de- 
termine the  strategies  for  mobile 
source  reductions  for  NO,. 

Reply:  Several  alternative  NO,  emis- 
sion reduction  strategies  were  exam- 
ined in  the  "Evaluation  Report  and 
Technical  Support  Document"  that 
was  prepared  to  support  the  proposed 
regulations.  The  strategies  involved 
varioxis  degrees  and  combinations  of 
stationary  and  mobile  source  emission 
reductions.  Among  all  the  alternatives 
considered,  the  one  requiring  the 
"major  national  holiday"  strategy  was 
selected  because  it  assures  protection 
against  reaching  the  significant  harm 
level  while,  at  the  same  time,  minimiz- 
ing the  institutional  and  socio-econom- 
ic impacts.  The  commentor  did  not 
present  any  data  or  alternative  strate- 
gies to  support  a  change  in  the  regula- 
tions. 

Comment:  Strategies  are  needed  for 
episodes  attained  without  having  been 
forecast  because  there  is  a  possibility 
that  concentrations  of  contaminants 
could  reach  episode  levels  before  they 
are  forecast. 

Reply:  Paragraphs  (d)  (9)  through 
(11)  provide  actions  for  NO,.  TSP.  and 
combined  SO,  and  TSP  episodes  that 
have  been  attained  without  being  fore- 
cast. Regulation  VII  provides  similar 
actions  for  SO,  episodes  but  not  for 
Implementation  of  abatement  plans 
for  attained  stage  2  or  3  CO  and  O, 
episodes.  Paragraph  (c)(8)  has  been 
added  to  the  regulations  to  provide  for 
the  implementation  of  abatement  plan 
strategies  when  the  episode  levels  for 
CO  and  O,  are  attained. 

Comment:  A  comment  from  the  Cali- 
fomia Asphalt  Pavement  Association 
requested  clarification  of  the  term 
"without  upsetting  production". 

Reply:  The  phrase  "without  upset- 
ting production"  in  paragraph 
(d)(8)(ii)(G)(l)  means  that  the  produc- 
tion rate  (or  throughput)  shall  be  re- 
duced, but  not  necessarily  to  the  point 
where  the  production  ceases.  If  the  op- 
eration of  a  source  (e.g.,  a  chemical 


processing  plant)  is  such  that  mere  re- 
duction of  throughput  to  a  certain 
level  causes  the  entire  operation  to 
cease  production,  a  reduction  to  such 
level  is  not  required.  This  paragraph  is 
simUar  to  rule  708.2(a)(9)(A)  of  the 
SCAQMD's  Regulation  VII. 

The  Administrator  has  weighed  all 
of  the  comments  submitted  to  EPA. 
evaluated  the  SCAQMD  Regulation 
VII  as  well  as  the  proposed  substitute 
regulations  to  remedy  deficiencies 
noted  in  Regulation  VII  and  concludes 
that  together  they  satisfy  the  require- 
ments of  the  Cletm  Air  Act  and  40 
CFR  51.16  for  the  prevention  of  sig- 
nificant harm  in  the  South  Coast  Air 
Basin.  The  Administrator  hereby  ap- 
proves the  oxidant,  carbon  monoxide, 
and  sulfur  dioxide  related  portions  of 
Regulation  VII  of  the  South  Coast  Air 
Quality  Management  District,  except 
for  certain  portions  of  Rule  708.2. 
making  it  a  part  of  the  approved  SIP 
for  Califomia;  disapproves  Regulation 
VII  to  the  extent  it  does  not  include 
provisions  for  nitrogen  dioxide,  partic- 
ulate matter,  and  combined  sulfur 
dioxide  and  particulate  matter  epi- 
sodes as  well  as  the  other  elements  de- 
lineated in  §  52.274(b);  and  promul- 
gates the  substitute  regulations 
herein. 

(Sees.  110.  301(a),  CHean  Air  Act,  as  amend- 
ed (42  U.S.C.  7410,  7601(a).) 

Dated:  May  18,  1978. 

Douglas  M.  Costle, 
Administrator. 
Subpart  F  of  Part  52  of  Chapter  I, 
Title  40,  of  the  Code  of  Federal  Regu- 
lations Is  amended  as  follows: 

Subpart  F — California 

1.    Section    52.220    is    amended    by 
adding  paragraph  (c)(38)  as  follows: 

§52.220    Identification  of  plan. 


(C) 


(38)  Revisions  to  air  pollution  emer- 
gency episode  plans  submitted  on  June 
1. 1977  by  the  Governor's  designee. 

(i)  South  Coast  Air  Quality  Manage- 
ment District's  Regulation  VII  E3mer- 
gencies  as  revised  on  May  6,  1977.  No 
action  has  been  taken  on  those  por- 
tions of  Rules  702.  703.  704,  706.  708, 
708.2.  710.  711.  712  and  714  that  per- 
tain to  sulfate,  oxidant  in  combination 
with  sulfate,  or  oxidant  in  combina- 
tion with  sulfur  dioxide.  No  action  has 
been  taken  on  Rules  708.2(b)(3)(B). 
708.2(b)(4)(B).  708.2(b)(4)(C)  and 
708.2(b)(5)(C). 

•  •  •  •  • 

2.  Section  52.274  is  added  as  follows: 


§  52.274    Califomia  air  pollution  emergen- 
cy plan. 

(a)  The  requirements  of  §51.16  of 
this  chapter  are  not  met.  except  in  the 
South  Coast  Air  Quality  Management 
District  (SCAQMD)  portion  of  the 
Metropolitan  Los  Angeles  Intrastate 
Air  Quality  Control  Region  since  the 
Califomia  Air  Pollution  Emergency 
Plan  does  not  provide  complete,  imple- 
mentable  provisions  for  taking  emis- 
sion control  actions  necessary  to  pre- 
vent ambient  concentrations  from 
reaching  significant  harm  levels. 

(b)  The  requirements  of  §  51.16  of 
this  chapter  are  met  in  the  SCAQMD 
with  the  following  exceptions: 
SCAQMD  Regulation  VII  has  no 
schedule  to  assure  that  the  emission 
control  actions  are  fully  implementa- 
ble;  does  not  provide  specific  emission 
control  actions  for  interdistrict  coordi- 
nation; has  no  provisions  for  nitrogen 
dioxide,  particulate  matter,  and  sulfur 
dioxide  and  particulate  matter  com- 
bined episodes;  has  no  criteria  or  pro- 
visions to  protect  the  eight-hour  aver- 
aged carbon  monoxide  significant 
harm  level;  and  has  no  provisions  for 
implementation  of  abatement  plans 
for  stage  2  or  3  carbon  monoxide  or 
oxidant  episodes  that  are  attained 
without  being  predicted. 

(c)  Regulation  for  prevention  of  air 
pollution  emergency  episodes— plan 
scheduling,  interdistrict  coordination, 
episode  criteria,  and  declaration. 

(1)  The  requirements  of  this  para- 
graph are  appUcable  in  the  SCAQMD. 

(2)  The  owner  or  operator  of  any 
governmental,  industrial,  business,  or 
commercial  activity  listed  in  Rules 
708.1  and  708.3  of  Regulation  VII  of 
the  SCAQMD,  as  revised  on  May  6, 
1977,  shall  submit  a  Stationary  Source 
Curtailment  Plan  and/or  Traffic 
Abatement  Plan  to  the  Administrator 
within  sixty  days  after  the  effective 
date  of  this  paragraph. 

(3)  The  plans  submitted  pursuant  to 
the  requirements  of  this  paragraph, 
shall  be  reviewed  by  the  Administrator 
for  approval  or  disapproval  according 
to  the  following  schedule: 

(i)  For  sources  with  emissions  of  hy- 
drocarbons (HO  or  nitrogen  oxides 
(NO,)  greater  than  or  equal  to  454 
metric  tons  (500  tons)  per  year,  or  for 
establishments  employing  400  or  more 
employees  r>er  shift,  within  45  days 
off  Aj*  rAcciD^ 

(11)  for  sources  with  emissions  of  HC 
or  NO,  greater  than  or  equal  to  91 
metric  tons  (100  tons)  per  year  and 
less  than  454  metric  tons  (500  tons) 
per  year,  or  for  establishments  em- 
ploying more  than  200  and  less  than 
400  employees  per  shift,  within  90 
days  after  receipt. 

(lii)  For  sources  or  establishments 
other  than  those  addressed  in  para- 
graph (c)(3)  (i)  through  (ii)  of  this  sec- 
tion, within  180  days  after  receipt. 

(4)  The  owner  or  operator  of  an  in- 
dustrial,   business,    governmental    or 
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commercial  establishment  required  to 
submit  a  plan  by  this  paragraph  shall 
be  notified  by  the  Administrator 
within  thirty  dajrs  after  the  plan  has 
been  evaluated  if  the  plan  is  disap- 
proved. Any  plan  disapproved  by  the 
Administrator  shall  be  modified  to 
overcome  the  disapproval  and  resub- 
mitted to  the  Administrator  within  30 
days  of  the  receipt  of  the  notice  of  dis- 
approval. 

(5)  In  the  event  specific  sources  or 
source  areas  within  the  SCAQMD  are 
determined  to  significantly  contribute 
to  a  declared  air  pollution  episode  in  a 
nearby  Air  Pollution  Control  District, 
emission  control  actions  specified  in 
Regulation  VII  of  the  SCAQMD.  as  re- 
vised on  May  6.  1977,  for  that  declared 
episode  stage  shall  be  taken  in  the 
SCAQMD  to  abate  that  episode. 

(6)  For  the  purposes  of  this  para- 
graph, the  following  episode  criteria 
shall  apply  to  carbon  monoxide  con- 
centrations averaged  over  eight  hours: 

(i)  For  stage  1,  15  parts  per  million, 
(ii)  For  stage  2.  30  parts  per  million, 
(iii)  For  stage  3,  40  parts  per  million. 

(7)  The  provisions  of  SCAQMD  Reg- 
ulation VII.  as  revised  on  May  6,  1977, 
relating  to  carbon  monoxide  episodes 
averaged  over  12  hours  shall  apply  to 
carbon  monoxide  episodes  averaged 
over  8  hours  except  that  the  Adminis- 
trator shall  provide  for  declaration, 
notification,  source  inspections,  and 
termination  of  the  episodes. 

(8)  Whenever  the  Administrator  has 
determined  that  the  stage  2  or  3  epi- 
sode level  for  oxidant  or  carbon  mon- 
oxide as  specified  In  Rule  703  of  Regu- 
lation VII  of  the  SCAQMD,  as  amend- 
ed May  6,  1977,  is  being  attained  or 
has  been  attained,  and  is  predicted  to 
remain  at  such  level  for  12  or  more 
hours,  or  increase,  or  in  the  case  of  ox- 
idant to  reoccur  within  the  next  24 
hours,  unless  control  actions  are 
taken,  the  existence  of  the  appropri- 
ate episode  level  and  the  location  of 
the  source-receptor  areas  shall  be  de- 
clared, and  the  actions  specified  in 
Rules  710(b)<l),710(bK2),  711(bKl),  or 
711(b)<2)  shall  be  taken  by  the  Admin- 
istrator. 

(d)  Regrdation  for  prevention  of  air 
pollution  emergency  episodes— nitro- 
gen dioxide,  particulate  matter,  and 
sulfur  dioxide  and  particulate  matter 
combined. 

(1)  The  requirements  of  this  para- 
graph are  applicable  in  the  SCAQMD. 

(2)  For  the  purposes  of  this  regula- 
tion the  following  definitions  apply: 

(i)  "ppm"  means  parts  per  million  by 
volume. 

(ii)  "COH"  means  coefficient  of 
haze. 

(iii),  "ugm»"  means  micrograms  per 
cubic  meter. 

(iv)  "Administrator"  means  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  or  his  authorized  rep- 
resentative. 


(V)  "Major  National  Holiday"  means 
a  holiday  such  as  Christmas,  New 
Year's  Day.  or  Independence  Day. 

(vi)  "Source/Receptor  Areas"  are  de- 
fined for  each  episode  occiirrence 
based  on  air  monitoring,  geographical, 
and  meteorological  factors:  Source 
area  is  that  area  in  which  contami- 
nants are  discharged  and  a  receptor 


area  is  that  area  in  which  the  contami- 
nants accumulate  and  are  measured. 

(vU)  "Air  Contaminants"  means  ni- 
trogen dioxide,  particulate  matter, 
and/or  sulfur  dioxide  and  particulate 
matter  combined. 

(3)  For  the  purposes  of  this  regula- 
tion, the  following  episode  criteria 
shall  apply: 


ConUuninanta 


Averaglnc 

time 

(hours) 


Stage  1 


Stage  2 


Stages 


Nitrogen  dioxide 

Particulate  matter.. 


Sulfur   dioxide   and   particulate   matter 
combined. 


1 
34 
24 
24 
24 


0.6  ppm 1.2  ppm 

0.15  ppm 0.3  ppm 

3.0  COH 5.0  COH  .... 

375  ugm' ' 62S  ugm~ '.. 

0.2* 0.8* 


24      65,000" 261.000". 


1.6  ppm. 
0.4  ppm. 
7.0  COH. 
875  ugm''. 
1.2*. 

393.000". 


■Product  of  sulfur  dioxide  (ppm)  and  particulate  matter  (CX3H). 
**Product  of  sulfur  dioxide  (ugm'*)  and  particulate  matter  (ugm~*X 


(4)  Whenever  the  Administrator  has 
determined  that  any  episode  level 
specified  in  subparagraph  (3)  of  this 
paragraph  is  being  attained  or  has 
been  attained,  and  is  predicted  to 
remain  at  such  level  for  12  or  more 
hours,  or  increase,  unless  control  ac- 
tions are  taken,  the  existence  of  the 
appropriate  episode  level  and  the  loca- 
tion of  the  source-receptor  areas  shall 
be  declared. 

(5)  Whenever  the  available  scientific 
and  meteorological  data  indicate  that 
any  episode  level  declared  by  subpara- 
graph (4)  of  this  paragraph  is  no 
longer  occurring  and  is  not  predicted 
to  immediately  increase  again  to  epi- 
sode levels,  such  episode  shall  be  de- 
clared terminated. 

(6)  The  following  shall  be  notified 
by  the  Administrator  whenever  an  epi- 
sode is  predicted,  attained  or  terminate 
ed:  (1)  Public  officials:  (ii)  persons  op- 
erating any  facility  or  activity  named 
in  subparagraph  (8)  of  this  paragraph; 

(iii)  public  health,  safety,  and  emer- 
gency agencies;  (iv)  news  media. 

(7)  Upon  request  of  the  Administra- 
tor, persons  operating  any  facility  or 
activity  named  in  subparagraph  (8)  of 
this  paragraph  shall  install,  properly 
maintain,  and  operate  radio-receiving 
equipment  with  decoding  device  capa- 
ble of  receiving  broadcasts  of  the  dec- 
laration and  termination  of  episodes 
required  under  this  paragraph  and 
instructions  as  to  the  actions  to  be 
taken. 

(8)  Stationary  source  curtailment 
plans  and  traffic  abatement  plans 
shall  be  prepared  by  industrial,  busi- 
ness, commercial,  and  governmental 
establishments  as  follows: 

(i)  The  owner  or  operator  of  any  in- 
dustrial, business,  commercial,  or  gov- 
ernmental activity  listed  below  shall 
submit  to  the  Administrator  plans  to 
curtail  operations  causing  stationary 


source  air  contaminants  in  such  activi- 
ty: 

(A)  Petroleum  refinery  emitting  23 
metric  tons  (25  tons)  or  more  per  year 
of  air  contaminants. 

(B)  Metal-melting  plant  requiring 
molten  metal  temperatures  in  excess 
of  540'  C  (1,000*  F)  or  metal-refining 
plant  or  metal-smelting  plant,  in 
which  a  total  of  1.135  kilograms  (2,500 
pounds)  or  more  of  metal  are  in  a 
molten  state  at  any  one  time  or  are 
poured  in  any  1  hour. 

(C)  Fossil  fuel-fired  electric  generat- 
ing facility  having  a  total  rated  capac- 
ity of  50  megawatts  or  more. 

(D)  Any  facility  or  plant  emitting  91 
metric  tons  (100  tons)  or  more  per 
year  of  air  contaminants. 

(ii)  The  plans  required  by  subpara- 
graph (8)(i)  of  this  paragraph  shall  in- 
clude the  following: 

(A)  A  list  of  equipment  which  emits 
nitrogen  oxides,  particulate  matter, 
and/or  sulfur  dioxide,  including  the 
SCAQMD  permit  number,  the  daily 
amount  of  air  contaminants  emitted, 
and  a  statement  of  the  minimum  time 
and  recommended  time  to  implement 
the  abatement  actions  for  each  epi- 
sode stage  for  the  equipment  listed 
and  the  percent  reduction  in  emissions 
at  each  episode  stage. 

(B)  The  total  number  of  employees 
at  the  facility  during  each  shift  on  a 
normal  weekday  and  on  a  major  na- 
tional holiday. 

(C)  The  normal  amount  of  electric- 
ity used  on  a  normal  weekday  and  on  a 
major  national  holiday. 

(D)  The  actions  to  inform  employees 
of  the  procedures  to  be  taken  in  the 
event  of  an  episode  declaration. 

(E)  The  name  and  telephone  num- 
bers of  the  facility's  episode  action 
coordinator  and  alternate,  who  are  re- 
sponsible for  implementation  of  the 
plan. 
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(P)  For  stage  1  episodes: 

(i)  The  measures  to  voluntarily  cur- 
tail equipment  emitting  air  contami- 
nants. 

(2)  The  measures  to  curtail  or  post- 
pone electrically  intensive  industrial 
operations,  where  feasible. 

(J)  The  measures  for  electric  utilities 
to  import  power  from  outside  the 
basin  to  the  extent  feasible. 

(G)  For  stage  2  episodes: 

(1)  The  measures  to  curtail  as  much 
as  possible,  without  upsetting  produc- 
tion, equipment  operations  which  emit 
air  contaminants. 

(2)  The  measures  to  postpone  oper- 
ations which  can  be  postponed  imtil 
after  the  episode. 

(3)  For  fossil  fuel-fired  combustion 
sources,  including  electric  utilities, 
with  a  heat  input  greater  than  50  mil- 
lion BTU  per  hour: 

(t)  The  measures  to  bum  natural 
gas. 

(ii)  To  the  extent  that  natural  gas  Is 
not  available,  the  measures  to  bum 
fuel  oil  with  a  sulfur  content  of  not 
more  than  0.25  percent  by  weight  or 
the  measures  to  reduce  air  (»ntami- 
nant  emissions  to  equivalent  dis- 
charge. Any  combusion  source  may  be 
exempt  from  the  provisions  of  this 
subparagraph  upon  demonstration 
that  fuel  oil  with  the  specified  sulfur 
content  is  not  available. 

(4)  For  electric  utilities  the  meas- 
ures, in  addition  to  those  in  subpsu-a- 
graph  (P)(3),  to: 

(i)  Shift  oil  burning  power  genera- 
tion to  non-source  areas  to  the  maxi- 
mum extent  consistent  with  the  public 
health,  safety,  and  welfare. 

(ii)  Shift  oil  burning  power  genera- 
tion to  combined  cycle  gas  turbine 
generating  equipment  burning  fuel  oil 
containing  less  than  0.15  percent 
sulfur  to  the  maximum  extent  consist- 
ent with  the  public  health,  safety,  and 
welfare. 

(5)  For  refineries  and  chemical 
pluits  the  measures  to  be  taken  to 
reduce  air  contaminant  emissions  by 
20  percent  without  jeopardizing  the 
public  health  or  safety,  without  caus- 
ing an  increase  in  the  emissions  of 
other  air  contaminants,  without  dam- 
aging the  equipment  or  without  reduc- 
ing production  by  more  than  20  per- 
cent. 

(5)  The  measures  in  subparagraph 
(8)(ii)(F)  of  this  paragraph. 

(H)  For  stage  3  nitrogen  dioxide  epi- 
sodes: 

(1)  The  measures  for  petroleum  re- 
fineries to  reduce  emissions  of  nitro- 
gen dioxide  by  33  percent,  without 
damaging  the  equipment  or  increasing 
the  emissions  of  other  air  contami- 
nants. 

(2)  The  measures  in  subparagraph 
(8)(ii)(G)  of  this  paragraph. 

(J)  A  list  of  equipment  and  the 
permit  numbers  of  such  equipment 
not  operated  on  a  major  national  holi- 
day. 


(4)  A  statement  as  to  whether  or  not 
the  facility  operates  on  a  major  na- 
tional holiday. 

(1)  For  stage  3  particulate  matter 
episodes: 

(J)  The  measures  for  petroleum  re- 
fineries to  reduce  emissions  of  particu- 
late matter  by  33  percent,  without 
damaging  the  equipment  or  increasing 
the  emissions  of  other  air  contami- 
nants. 

12)  The  measures  described  in  sub- 
paragraph (8)(ii)(G)  of  this  paragraph. 

(5)  The  measures  for  any  facility  or 
plant,  except  electrical  generating  fa- 
cilities and  petroleum  refineries,  nor- 
mally emitting  91  metric  tons  (100 
tons)  or  more  per  year  of  particulate 
matter  to  eliminate  such  emissions  by 
starting  no  new  batches,  by  ceasing 
feed  of  new  materials,  and  by  phasing 
down  as  rapidly  as  possible  without 
damage  to  the  equipment. 

(4)  The  measures  for  metal  melting, 
refining,  or  smelting  plants  to  elimi- 
nate emissions  of  particulate  matter 
by  starting  no  new  batches,  by  ceasing 
feed  of  new  materials,  and  by  phasing 
down  as  rapidly  as  possible  without 
damage  to  the  equipment. 

(J)  For  stage  3  sulfur  dioxide  and 
particulate  matter  combined  episodes: 

U)  The  measures  described  in  sub- 
paragraphs (8)(ii)  (G)  and  (I)  of  this 
paragraph. 

(2)  The  measures  for  petroleum  re- 
fineries to  reduce  emissions  of  sulfur 
dioxide  by  33  percent,  without  damag- 
ing the  equipment  or  increasing  the 
emissions  of  other  air  contaminants. 

(.3)  The  measures  for  any  facility  or 
plant,  except  electrical  generating  fa- 
cilities and  petroleum  refineries,  nor- 
mally emitting  91  metric  tons  (100 
tons)  or  more  per  year  of  sulfur  diox- 
ide to  eliminate  such  emissions  by 
starting  no  new  batches,  by  ceasing 
feed  of  new  materials,  and  by  phasing 
down  as  rapidly  as  possible  without 
damage  to  the  equipment. 

(K)  An  estimate  of  the  resultant  re- 
duction in  air  contaminant  emissions. 

(iii)  The  owner  or  operator  of  any  in- 
dustrial, business,  commercial,  or  gov- 
ernmental activity  listed  below  shall 
submit  to  the  Administrator  plans  to 
curtail  or  cease  operations  causing  air 
contaminants  from  vehicle  use: 

(A)  Operators  of  50  or  more  fleet  ve- 
hicles. 

(B)  Industrial,  business,  commercial, 
or  governmental  establishments  em- 
ploying more  than  100  persons  per 
shift  at  one  business  address. 

(iv)  The  plans  required  by  subpara- 
graph (8)(iii)  of  this  paragraph  shall 
include  the  following: 

(A)  The  total  number  of  employees 
at  the  facility  during  each  shift  on  a 
normal  weekday  and  on  a  major  na- 
tional holiday. 

(B)  The  number  of  motor  vehicles 
and  vehicle  miles  traveled  for  motor 
vehicles  operated: 


(.1)  By  the  company  on  company 
business  on  a  normal  weekday  and  on 
a  major  national  holiday. 

(2)  By  employees  commuting  from 
home  to  the  place  of  business  on  a 
normal  weekday  and  on  a  major  na- 
tional holiday. 

(C)  The  number  of  parking  spaces 
used  on  a  normal  weekday  and  on  a 
major  national  holiday. 

(D)  The  minimum  number  of  motor 
vehicles  to  be  operated  that  are  neces- 
sary to  protect  public  health  or  safety. 

(E)  The  actions  to  inform  employees 
of  the  procedures  to  be  taken  in  the 
event  of  an  episode  declaration. 

(F)  The  name  and  telephone  num- 
bers of  the  facility's  episode  action 
coordinator  and  alternate,  who  are  re- 
sponsible for  implementation  of  the 
plan. 

(G)  For  stage  1  episodes,  the  meth- 
ods by  which  employers  will  encourage 
the  utilization  of  car  pools  or  other- 
wise reduce  employee  motor  vehicle 
travel. 

(H)  For  stage  2  and  3  episodes,  the 
measures  within  the  reasonable  con- 
trol of  the  employer  to  reduce  the 
number  of  vehicle  miles  driven  by  em- 
ployees in  commuting  to  and  from 
work. 

(I)  An  estimate  of  the  reduction  in 
vehicle  miles  traveled  as  a  result  of 
the  measures  in  this  subparagraph. 

(V)  Each  owner  or  operator  required 
to  submit  a  plan  by  this  paragraph 
shsill  submit  to  the  Administrator  such 
plan  within  60  days  of  the  effective 
date  of  this  paragraph. 

(vi)  The  plans  submitted  in  accord- 
ance with  the  provisions  of  this  para- 
graph shall  be  approved  or  disap- 
proved by  the  Administrator  according 
to  the  following  scnedule: 

(A)  For  sources  with  emissions  of  air 
contammants  greater  than  or  equal  to 
454  metric  tons  (500  tons)  ijer  year,  or 
for  estabUshments  employing  400  or 
more  employees  per  shift,  within  45 
days  after  receipt. 

(B)  For  sources  with  emissions  of  air 
contaminants  greater  than  or  equal  to 
91  metric  tons  (100  tons)  per  year  and 
less  than  454  metric  tons  (500  tons) 
per  year,  or  for  establishments  em- 
ploying more  than  200  and  less  than 
400  employees  per  shift,  within  90 
days  after  receipt. 

(C)  For  sources  with  emissions  of  air 
contaminants  less  than  91  metric  tons 
(100  tons)  per  year,  or  for  establish- 
ments employing  100  to  200  employees 
per  shift,  within  180  days  after  receipt. 

(vii)  The  owner  or  operator  required 
to  submit  a  plan  by  this  paragraph 
shall  be  notified  by  the  Administrator 
within  30  days  after  the  plan  has  been 
evaluated  If  the  plan  is  disapproved. 
Any  plan  disapproved  by  the  Adminis- 
trator shall  be  modified  to  overcome 
this  disapproval  and  resubmitted  to 
the  Administrator  within  30  days  of 
the  receipt  of  the  notice  of  disapprov- 
aL 
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(viii)  A  copy  of  the  plan  approved  in 
accordance  with  the  provisions  of  this 
paragraph  shall  be  on  file  and  readily 
available  on  -the  premises  to  any 
person  authorized  to  enforce  the  pro- 
visions of  this  section. 

(9)  The  following  actions  shall  be 
taken  in  the  source  and  receptor  areas 
upon  declaration  of  a  stage  1  episode: 

(i)  The  notifications  required  by 
paragraph  (d)(6)  of  this  paragraph. 

(ii)  The  Administrator  sliall  advise 
the  public  that  those  individuals  with 
special  health  problems  should  follow 
the  precautions  recommended  by  their 
physicians  and  health  officials. 

(iii)  The  Administrator  shall  advise 
school  officials  to  cancel,  postpone,  or 
reschedule  programs  which  require 
outdoor  physical  activity. 

(iv)  The  Administrator  shall  request 
the  public  to  stop  all  unnecessary  driv- 
ing. 

(V)  The  Administrator  shall  request 
the  public  to  operate  all  privately 
owned  vehicles  on  a  pool  basis. 

(vi)  Persons  operating  any  facility  or 
activity  named  in  subparagraph  (8)  of 
this  paragraph  shall  implement  the 
appropriate  plans  specified  in  subpara- 
graph (8)  for  the  declared  stage  1  epi- 
sode and  air  contaminants). 

(10)  The  following  actions  shall  be 
taken  in  the  source  and  receptor  areas 
upon  declaration  of  a  stage  2  episode: 

(i)  The  actions  described  in  subpara- 
graphs (9Ki)-<v)  of  this  paragraph. 

(ii)  The  Administrator  shall  request 
suspension  of  programs  that  involve 
physical  exertion  by  participants  using 
public  parks  or  public  recreational  fa- 
cilities located  in  receptor  areas. 

(iii)  The  burning  of  combustible 
refuse  shall  be  postponed  until  the 
episode  has  been  terminated. 

(iv)  The  Administrator  shall  request 
the  public  to  reduce  the  use  of  elec- 
tricity by  10  percent. 

(V)  Persons  operating  any  facility  or 
activity  named  in  subparagraph  (8)  of 
this  paragraph  shall  implement  the 
appropriate  plans  specified  in  subpara- 
graph (8)  for  the  declared  stage  2  epi- 
sode and  air  contaminant(s). 

(11)  The  following  actions  shall  be 
taken  in  the  source  and  receptor  areas 
upon  declaration  of  a  stage  3  episode: 

(i)  The  actions  described  in  subpara- 
graphs (10Ki>-(iii)  of  this  paragraph. 

(ii)  The  Administrator  shall  request 
the  publle-io  reduce  the  use  of  elec- 
tricity by  40  t>ercent. 

(iii)  Person^perating  any  facility  or 
activity  namedM|i  subparagraph  (8)  of 
this  paragraph  shall  implement  the 
appropriate  plans  specified  in  subpara- 
graph (8)  for  the  declared  stage  3  epi- 
sode and  air  contaminant(s). 

(iv)  For  nitrogen  dioxide,  the  general 
public,  schools,  industrial,  business, 
commercial,  and  governmental  activi- 
ties throughout  the  EHstrlct  shall  op- 
erate as  though  the  day  were  a  major 
national  holiday. 


(V)  For  particulate  matter  and/or 
sulfur  dioxide  and  particulate  matter 
combined,  the  Administrator  shall  re- 
quest the  public  to  reduce  as  much  as 
possible  activities  causing  dust  emis- 
sions Including  agricultural  oper- 
ations, off-road  vehicle  use.  and  driv- 
ing on  unpaved  roads.  Construction 
and  demolition  operation  shall  be 
postponed  until  the  episode  has  been 
terminated. 

(12)  In  the  event  specific  sources  or 
source  areas  within  the  SCAQMD  are 
determined  to  significantly  contribute 
to  a  declared  air  pollution  episode  in  a 
nearby  Air  Pollution  Control  District, 
emission  control  actions  specified  in 
this  paragraph  for  that  declared  epi- 
sode stage  shall  be  taken  in  the 
SCAQMD  to  abate  that  episode. 

(13)  A  source  Inspection  plan  shall 
be  implemented  by  the  Administrator 
upon  the  declaration  of  any  episode 
stage. 

(14)  The  Administrator  shall  provide 
for  daily  acquisition  of  forecasts  of  at- 
mospheric stagnation  conditions 
during  any  episode  stage  and  updating 
of  such  forecasts  at  least  every  12 
hours. 

(15)  Any  source  that  violates  any  re- 
quirement of  this  section  shall  be  sub- 
ject to  enforcement  action  under  sec- 
tion 113  of  the  Act. 

(16)  All  submittals  or  notifications 
required  to  be  submitted  to  the  Ad- 
ministrator by  this  section  shall  be 
sent  to: 

Environmental  Protection  Agency.  Air  and 
Hazardous  Materials  Division  (A-4),  Attn: 
Air  Programs  Branch,  215  Fremont  Street, 
San  Francisco,  Calif.  94105. 

[FR  Doc.  78-14732  FUed  5-25-78:  8:45  am] 


[6560-01] 

SU8CHAPTEK  E— PESTIOOC  PtOGtAiMS 

tFRL  900-7;  PP  8F2067/R153] 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Chlorotholenil 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

AGENCY:  Pinal  rule. 

SUMMARY:  This  rule  estoblished  a 
tolerance  for  residues  of  the  fungicide 
chlorothalonil  on  bananas.  The 
amendment  to  the  regulations  was  re- 
quested by  Diamond  Shamrock  Corp. 
This  rule  establishes  a  maximum  per- 
missible level  for  residues  of  chloroth* 
alonil  on  bananas. 

EFFECmVE  DATE:  May  19,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Dr.  Eugene  Wilson.  Product  Man- 
ager (PM)  21.  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro- 
grams. EPA.  401  M  Street  SW., 
Washinrwon,  D.C.,  202-426-2456. 

SUPPLEMENTARY  mFORMATION: 
On  May  4,  1978,  the  EPA  published  a 
notice  of  proposed  rulemaldng  in  the 
Federal  Register  (43  FR  19240)  in  re- 
sponse to  a  pesticide  petition  (PP 
8F2067)  submitted  to  the  Agency  by 
Diamond  Shamrock  Corp.,  1100  Supe- 
rior Avenue.  Cleveland.  Ohio  44114. 
This  petition  proposed  that  40  CPU 
180.275  be  amended  by  the  establish- 
ment of  a  tolerance  for  combined  resi- 
dues of  the  fungicide  chlorothalonil 
(tetrachloroisophthalonitrUe)  and  its 
metabolite.  4-hydroxy-2,5,6-trichloro- 
isophthalonitrlle.  in  or  on  the  raw  ag- 
ricultural commodity  bananas  at  0.5 
part  per  million  (ppm).  of  which  no 
more  than  0.05  ppm  of  combined  resi- 
dues shall  be  present  in  the  edible 
pulp  of  banana  fruit.  No  conunents 
were  received  In  response  to  this 
notice  of  proposed  nilemaking.  As  pro- 
vided in  the  Administrative  Procedure 
Act  (5  U.S.C.  553(dX3)).  the  conunent 
period  was  shortened  to  less  than  30 
days  because:  (1)  The  notice  of  filing 
for  this  petition,  published  on  April 
18.  1978  (43  FR  16400).  Invited  the 
submission  of  written  comments  on 
the  proposed  tolerance,  and  (2)  there 
is  an  epidemic  of  banana  leaf  spot  dis- 
ease (Black  Sigatoke)  In  Honduras 
against  which  chlorothalonil  is  effec- 
tive. 

It  has  been  concluded,  therefore, 
that  the  proposed  amendment  to  40 
CFR  180.275  should  be  adopted  with- 
out change,  and  it  has  been  deter- 
mined that  this  regulation  will  protect 
the  public  health. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  June 
26.  1978.  file  written  objections  with 
the  Hearing  Clerk.  EPA.  Room  M- 
3708.  401  M  Street  SW..  Washington 
D.C.  20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation 
deemed  to  be  objectionable  and  the 
grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objec- 
tions are  supported  by  the  grounds  le- 
gally sufficent  to  justify  the  relief 
sought. 

Effective  on  May  19.  1978.  part  180. 
subpart  C.  §  180.275  Is  amended  by  al- 
phabetically inserting  a  tolerance  in 
the  table  on  bananas  at  0.5  ppm  as  set 
forth  below. 

(Sec.  408(d)  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  34«a(d)).) 

Dated:  May  19, 1978. 

EDWnr  L.  JOHNSOH, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  180.  subpart  C.  $180,275  is 
amended  by  alphabetically  inserting  In 
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the  table  a  tolerance  on  bananas  at  0.5 
ppm  to  read  as  follows: 

$180,275    Chlorothalonil;  tolerance  for  re- 
sidues. 


Commodity: 

Bananas  (NMT  0.05  ppm  in  edible 
pulp) » 


Parts  per 
miilion 


O.S 


•  •  •  •  • 

[FR  Doc  78-14720  FUed  5-25-78;  8:45  am] 

[4310-55] 

Title  50— Wildlif*  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  26— PUBLIC  ENTRY  AND  USE 

Kenai  National  Moose  Range,  Alaska 

AGENCTX":  Fish  and  WUdlife  Service, 
Interior. 

ACTION:  Special  Regulations. 

SUMMARY:  These  special  regulations 
govern  the  use  of  aircraft,  snowmo- 
biles and  watercraft  on  the  Kenai  Na- 
tional Moose  Range  in  Alaska.  The  Di- 
rector has  determined  that  these  regu- 
lations are  consistent  with  the  prima- 
ry objectives  for  which  the  range  wae 
established,  and  will  provide  addition- 
al recreational  opportunity  to  the 
public. 

DATES:  These  regulations  are  effec- 
tive from  May  26, 1978  through  May  31, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

James  E.  Frates,  Refuge  Manager, 
Kenai  National  Moose  Range.  P.O. 
Box  500,  Kenai.  Alaska  99611,  907- 
283-4877. 

SUPPLEMENTARY  INFORMATION: 
The  primary  author  of  this  document 
is  James  E.  Frates.  Regulations  and 
maps  describing  the  designated  areas 
are  available  at  the  Headquarters, 
Kenai  National  Moose  Range,  Kenai. 
Alaska. 

$26.34  Special  regulations  concerning 
public  access,  use  and  recreation  for 
individual  national  wildlife  refuges. 

Alaska— Kenai  National  Moose 
Range 

(a)  The  landing  and  operation  of  air- 
craft In  the  Kenai  National  Moose 
Range,  under  other  than  emergency 
conditions,  is  prohibited  except  as  au- 
thorized in  the  following  areas:  North 
of  the  Sterling  Highway  aircraft  may 
land  on  lakes  except  those  lakes  with 


recreational  developments  including 
campgrounds,  camp  sites,  road  way- 
sides with  connecting  access  trails,  the 
canoe  system  lakes  and  lakes  within 
the  Moose  Research  Center  inclosures 
Including  Coyote  Lake.  Furthermore, 
the  Swan  Lake  Canoe  Area  including 
the  several  public  recreational  lakes 
bounded  on  the  west  by  the  Swanson 
River  Road,  bounded  on  the  north  by 
the  Swan  Lake  Road,  bounded  on  the 
east  by  the  north-south  section  line 
immediately  west  of  Arrow  Lake  (lo- 
cated at  the  eastern  terminus  of  Swan 
Lake  Road  open  to  the  public)  and 
continuing  south  5.8  miles  to  its  inter- 
section with  the  Moose  River  (one-half 
mile  southwest  of  the  eastern-most 
shore  of  Swan  Lake),  thence  down- 
stream the  Moose  River,  and  bounded 
on  the  south  by  the  Moose  Range 
boundary,  is  not  designated  aircraft 
landing  area;  south  of  the  north  shor- 
eline of  the  Kenai  River  and  Skilak 
Lake,  aircraft  may  land  on  lakes  and 
rivers  except  the  following  lakes  not 
authorized  for  aircraft  operations  in- 
clude: Benchlaind,  Cirque.  Crater, 
Emma,  Horsetrail.  Marmot  Lakes, 
Newman's,  Timberline,  Trophy  and 
Wolverine. 

(1)  The  landing  of  aircraft  on  any 
road,  glacier  or  ice  field  is  prohibited. 

(2)  Hidden  Lake,  Swanson  Lake, 
Gene  Lake  and  Pepper  Lake  are  desig- 
nated aircraft  landing  areas  in  season, 
for  the  purpose  of  sport  ice  fishing 
only. 

(3)  Bottenintnin  Lake  is  a  designated 
aircraft  landing  area,  (b)  The  oper- 
ation of  of^road  vehicles  commonly 
referred  to  as  all-terrain  vehicles 
(ATV's)  is  prohibited  on  the  Kenai  Na- 
tional Moose  Range  except  the  use  of 
lightweight  motorized  vehicles  com- 
monly identified  by  the  general  term 
"snowmobile"  are  authorized  on  cer- 
tain designated  areas  of  the  Moose 
Range  and  subject  to  the  following 
special  conditions: 

(1)  Only  snowmobiles  with  an  over- 
all width  less  than  40  inches  will  be 
permitted. 

(2)  The  use  of  snowmobiles  may  be 
authorized  during  the  period  Decem- 
ber 1,  1978  through  AprU  30,  1979,  and 
only  when  the  snow  depth  is  sufficient 
to  protect  imderlying  vegetation  and 
terrain  along  the  route  of  travel  and 
when  determined  and  announced  by 
the  refuge  manager. 

(3)  The  use  of  snowmobiles  is  pro- 
hibited in  those  game  management 
units  of  the  Kenai  National  Moose 
Range  during  an  established  moose 
hunting  season.  The  use  of  snowmo- 
biles as  an  aid  in  big  game  hunting  or 
for  transporting  big  game  animals, 
except  fur  animals,  is  not  authorized. 

(4)  The  use  of  snowmobiles  on  main- 
tained roads  within  the  Moose  Range 
is  prohibited,  except  that,  a  snowmo- 
bile may  cross  a  maintained  road  only 
after  stopping  and  when  traffic  on  the 
roadway  allows  crossing  safely. 


(5)  That  area  above  timberline  locat- 
ed between  Skilak  Lake  and  Tvistu- 
mena  Lake  is  not  authorized  for  snow- 
mobile use. 

(6)  The  area  within  T  4  N.  R  10  W, 
Section  5  and  those  portions  of  Sec- 
tions 6  and  7  east  of  the  Sterling  High- 
way right-of-way,  including  the  Sol- 
dotna  Ski  Hill,  the  cross-country  ski 
trails.  Headquarters  Lake  and  Nordic 
Lake,  is  not  a  designated  snowmobile 
area. 

(7)  The  use  of  snowmobiles  for 
racing  purposes  is  prohibited. 

(8)  The  Swanson  River  Canoe  Route 
lakes  and  portages  are  closed  to  snow- 
mobile use. 

(9)  An  area  including  the  Swan  Lake 
Canoe  Route  and  several  road  con- 
nected public  recreational  lakes  is  not 
a  designated  snowmobile  area.  That 
area  closed  to  such  use  is  bounded  on 
the  west  by  the  Swanson  River  Road, 
bounded  on  the  north  by  the  Swan 
Lake  Road,  bounded  on  the  east  by 
the  section  line  immediately  west  of 
Arrow  Lake  (which  is  located  at  the 
eastern  terminus  of  Swan  Lake  Roaul 
open  to  the  public)  said  proceeds  south 
5.8  miles  to  its  intersection  with  the 
Moose  River  (one-hali  mile  southeast 
of  the  eastern-most  shore  of  Swan 
Lake),  thence  downstream  along  the 
west  bank  of  Moose  River,  and  l)ound- 
ed  on  the  south  by  the  Moose  Range 
boundary. 

(c)  The  use  of  motorized  boats  and 
canoes,  other  motorized  watercraft. 
engines,  including  chain  saws,  auxil- 
iary power  units,  etc.,  is  prohibited 
within  the  Moose  Range  Canoe 
System,  except  that  boats  and  canoes 
with  outboard  motors  will  l>e  permit- 
ted on  Moose  River  and  Swanson 
River.  The  Canoe  System  includes 
those  lakes  and  their  related  shore 
areas,  waterways,  tributaries  and  por- 
tages within  the  existing  Swan  Lake 
Canoe  Route  and  Swanson  River 
Canoe  Route  as  described  on  maps 
available  at  Kenai  Moose  Range  Head- 
quarters. 

(d)  The  use  of  airboats  is  authorized 
only  on  Skilak  Lake,  Tusttmiena  Lake, 
the  Kenai  River  and  Kasilof  River. 

(e)  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations 
which  govern  public  entry  and  use  on 
national  wildlife  refuges  which  are  set 
forth  in  Title  50,  Code  of  Federal  Reg- 
ulations, Part  26. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  May  16, 1978. 

James  E.  Frates, 
Refuge  Manager, 
Kenai  National  Moose  Range. 

[FR  Doc.  78-14727  FUed  5-25-78;  8:45  am] 
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[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Morli«ffng  Sarvic* 

[7  CFt  Part  916] 

NECTARINES  GtOWN  IN  CAUFOKMA 

Proposed  Handling  Regulation 

AGENCY:  Agriciiltural  Marketing 
Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would  con- 
tinue through  May  31,  1979,  current 
minimum  grade  and  size  requirements 
applicable  to  fresh  shipments  of  Cali- 
fornia nectarines.  The  proposal  is  de- 
signed to  maintain  orderly  marketing 
conditions  in  the  interest  of  producers 
and  consimiers. 

DATE:  Comments  must  be  received  on 
or  before  June  27,  1978. 

ADDRESS:  Send  comments  to:  Hear- 
ing Clerk,  USDA.  Room  1077,  South 
Building,  Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION. 
The  proposed  amendment  was  submit- 
ted by  the  Nectarine  Administrative 
Committee,  established  pursuant  to 
the  marketing  agreement,  as  amended, 
and  Order  No.  916,  as  amended  (7  CFR 
Part  916)  which  regulates  the  han- 
dling of  nectarines  grown  in  Califor- 
nia. This  is  a  regulatory  program  ef- 
fective imder  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amend- 
ed (7  U.S.C.  601-674). 

This  notice  Invites  written  comment 
relative  to  a  proposed  amendment  that 
would  continue  Nectarine  Regulation 
10  (9916.352:  43  FR  20218)  through 
May  31.  1979.  Said  regulation  will 
expire  on  ^uly  16,  1978.  unless  ex- 
tended. The  regulation  prescribes  that 
shipments  of  California  nectarines 
grade  U.S.  No.  1  except  that  (1)  a 
slightly  smaller  area  of  the  surface  of 
each  fruit  may  be  affected  by  fairly 
light  colored,  fairly  smooth  scars,  and 
(2)  an  additional  tolerance  is  provided 
for  individual  fruit  not  well  formed 
but  not  badly  misshapen.  The  regiila- 
tion  also  prescribes  minimum  sizes  for 
47  named  varieties.  The  proposal  is  de- 
signed to  continue  to  provide  markets 
with  an  ample  supply  of  desirable  size 
and  quality  nectarines  consistent  with 
the  available  supply  in  the  interest  of 
'  producers  and  consumers. 


Data,  views,  or  arguments  for  consid- 
eration in  connection  with  this  pro- 
posed amendment  shall  be  filed,  in  du- 
plicate, with  the  Hearing  Clerk. 
United  States  Department  of  Agricul- 
ture. Room  1077.  South  Building, 
Washington.  D.C.  20250.  not  later 
than  June  27,  1978.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  Inspection 
at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

Under  the  proposal,  the  provisions 
of  Nectarine  Regiilation  10  (§  916.352; 
43  FR  20218)  are  revised  to  read  as  fol- 
lows: 

§  916.352    Nectarine  Regulation  10. 

Order,  (a)  During  the  period  July  16. 
1978.  through  May  31.  1979.  no  han- 
dler shall  handle: 

(1)  Any  package  or  container  of  any 
variety  of  nectarines  luiless  such  nec- 
tarines grade  at  least  U.S.  No.  1. Pro- 
vided, That  nectarines  2  inches  in  di- 
ameter or  smaller,  shall  not  have 
fairly  light  colored,  fairly  smooth 
scars  which  exceed  the  aggregate  area 
of  a  circle  %  inch  in  diameter,  and  ne- 
tarlnes  larger  than  2  inches  in  diame- 
ter shall  not  have  fairly  light  colored, 
fairly  smooth  scars  which  exceed  an 
aggregate  area  of  a  circle  Vt  inch  in  di- 
ameter: Provided  further.  That  an  ad- 
ditional tolerance  of  25  percent  shall 
be  permitted  for  fruit  that  is  not  well 
formed  but  not  badly  misshapen. 

(2)  Any  package  or  container  of 
Mayred  variety  nectarines  unless: 

(I)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box.  are  of  a  size  that  will 
paclt.  in  accordance  with  the  require- 
ments of  a  standard  pack,  not  more 
than  112  nectarines  in  the  lug  box; 

(II)  Such  nectarines  in  any  container 
when  packed  other  thaQ  as  specified 
in  subdivision  (1)  of  thlssubparagraph 
92)  are  of  a  size  that  a  16  poimd 
sample,  representative  of  the  nectar- 
ines in  the  package  or  container,  con- 
tains not  more  than  105  nectarines. 

(3)  Any  package  or  container  of 
Mayf  air  variety  nectarines  unless: 

(1)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box.  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  a  standard  pack,  not  more 
than  108  nectarines  in  the  lug  box; 

(il)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified 
in  subdivision  (1)  of  this  subparagraph 
(3)  are  of  a  size  that  a   16  pound 


sample,  representative  of  the  nectar- 
ines in  the  package  or  container,  con- 
tains not  more  than  102  nectarines. 

(4)  Any  package  or  container  of 
Crimson.  Gold.  June  Belle.  Jime 
Grand,  May  Grand.  Red  June.  Spring 
Grand.  Armking.  Zee  Gold,  Apache, 
Spring  Red,  Red  King.  Early  Sun- 
grand.  Independence,  Moon  Grand. 
Star  Grand  I.  Star  Grand  II.  Simmier 
Grand.  Sun  Grand.  Kent  Grand,  Early 
Star.  Firebrite.  or  Red  Diamond  vari- 
ety nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  a  standard  pack,  not  more 
than  96  nectarines  in  the  lug  box:  or 

(11)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified 
in  subdivision  (1)  of  this  subparagraph 

(4)  are  of  a  size  that  a  16  pound 
sample,  representative  of  the  nectar- 
ines in  the  package  or  container,  con- 
tains not  more  than  90  nectarines. 

(5)  Any  package  or  container  of 
Autumn  Grand,  Clinton-Strawberry. 
Fantasia.  Flameklst,  Flavortop,  Gold 
King.  Granderli.  Grand  Prize,  Harry 
Grand.  Hi-Red,  Late  Le  Grand.  Le 
Grand,  Niagara  Grand,  Red  Grand, 
Regal  Grand.  Richards  Grand.  Royal 
Grand.  September  Grand,  Fairlane, 
Red  Free.  Bob  Grand.  Tom  Grand,  or 
Kings  Kanyon  variety  nectarines 
unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the  reqiilre- 
ments  of  a  standard  pack,  not  more 
than  88  nectarines  in  the  lug  box;  or 

(11)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified 
in  subdivision  (1)  of  this  subparagraph 

(5)  are  of  a  size  that  a  16  pound 
sample,  representative  of  the  nectar- 
ines in  the  package  or  container,  con- 
tains not  more  than  78  nectarines. 

(b)  As  used  herein,  "U.S.  No.  1"  and 
"standard  pack"  mean  the  same  as  de- 
fined in  the  United  States  Standards 
for  Grades  of  Nectarines  (7  CFR 
51.3145-51.3160):  No.  22D  standard  lug 
box"  means  the  same  as  defined  in  sec- 
tion 1387.11  of  the  "Regulations  of  the 
California  Department  of  Food  and 
Agriculture",  and  all  other  terms 
mean  the  same  as  defined  in  the  mar- 
keting order. 
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Dated:  May  23, 1978. 

(Tharles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table   Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-14798  PUed  5-25-78;  8:45  am] 


[3410-02] 


[7  CFR  Part  989] 


RAISINS  PRODUCED  FROM  GRAPES  GROWN 
IN  CAUFORNIA 

Proposed  IncrooM  in  Poymont  Roto  for 
Handler  Servico*  on  Rotervo  Tonnage  Roitins 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  of  proposed 
rulemaking  invites  written  comments 
on  increasing  the  rates  of  payment  to 
handlers  for  receiving,  storing,  fumi- 
gating, and  handling  reserve  tonnage 
raisins  during  and  beyond  the  crop 
year  of  acquistion.  The  increased  rates 
would  be  applicable  to  reserve  raisins 
of  the  current  (1977-78)  and  subse- 
quent crop  years.  The  increased  rates 
of  payment  were  proposed  by  the 
Raisin  Adminstrative  Committee  to 
compensate  handlers  for  increased 
plant  and  administrative  overhead, 
labor,  material  and  equipment,  and 
other  related  costs  involved  in  provid- 
ing these  services.  The  Committee  is 
the  agency  established  under  the 
order  to  administer  its  terms  and  con- 
ditions. 

DATES:  Comments  must  be  received 
on  or  before  June  15,  1978. 

ADDRESSES:  Send  two  copies  of  com- 
ments to  the  hearing  Clerk,  U.S.  De- 
partment of  Agricultiu-e,  Room  1077, 
South  Building,  Washington.  D.C. 
20250.  where  they  will  be  available  for 
inspection  during  business  hours  (7 
CFR  1.27(b)). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
This  proposed  action  would  increase 
the  rates  of  payment  made  to  handlers 
for  (1)  Receiving,  storing,  fumigating, 
and  handling  reserve  tonnage  raisins 
during  the  crop  year  of  acquisition 
from  $17  to  $24  per  ton;  and  (2)  hold- 
ing reserve  tonnage  raisins  beyond  the 
crop  year  of  acquisition  from  85  cents 
to  $1.20  per  ton  for  each  month  of  the 
three-month  period  ending  November 
30,  and  from  42.5  cents  to  60  cents  per 
ton  for  each  month  of  the  next  nine 
months.  The  current  rates  have  been 
effective  since  the  1975-76  crop  year 
and  since  that  time  handler  costs  for 
all  these  services  have  increased  sig- 
nificantly. 

To  make  the  proposed  rate  increases 
it  is  necessary  to  amend  S 989.401(a)(1) 


and  (b)  of  Subpart— Schedule  of  Pay- 
ments (7  CFR  989.401;  42  PR  52374: 
57683).  This  action  would  be  taken 
imder  § 989.66(f)  of  the  marketing 
agrreement,  as  amended,  and  Order  No. 
989.  as  amended  (7  CFR  Part  989;  42 
FR  37200).  regulating  the  handling  of 
raisins  produced  from  grapes  grown  in 
California  (hereinafter  referred  to  col- 
lectively as  the  "order").  The  order  Is 
effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674). 

The  proposal  is  to  amend  §989.401 
(a)(1)  and  (b)  as  follows: 

§  989.401    Payments  for  services  performed 
with  respect  to  reserve  tonnage  raisins. 

(a)  Payment  for  crop  year  of  acquisi- 
tion—(.1)  Receiving,  storing,  fumigat- 
ing, and  handling.  Each  handler  shall, 
beginning  with  the  crop  year  which 
began  August  1,  1977,  be  compensated 
at  the  rate  of  $24  per  ton  (natural  con- 
dition weight  at  the  time  of  acquisi- 
tion) for  receiving,  storing,  fumigating. 
and  handling  the  reserve  tonnage  rai- 
sins, as  determined  by  the  final  re- 
serve tonnage  percentages,  acquired 
during  a  particular  crop  year  aind  held 
by  him  for  the  accoimt  of  the  Raisin 
Administrative  Committee  during  all 
or  any  part  of  the  same  crop  year. 


(b)  additional  payment  for  reserve 
tonnage  raisins  field  beyond  the  crop 
year  of  acQuisitioTL  Additional  pay- 
ment for  reserve  tonnage  raisins  held 
beyond  the  crop  year  of  acquisition 
shall  be  made  in  accordance  with  this 
paragraph.  Each  handler  holding  such 
raisins  for  the  accoimt  of  the  Commit- 
tee on  August  15  and  the  following 
September  1  shall  be  compensated  for 
storing,  handling,  and  fiimigating  such 
raisins  at  the  rate  of  $1.20  per  ton  per 
month,  or  any  part  thereof,  for  each 
month  of  the  three-month  period 
ending  Novemt>er  30.  and  60  cents  per 
ton  per  month,  or  any  part  thereof, 
for  each  month  of  the  next  nine 
months.  Such  services  shall  be  com- 
pleted so  that  the  Committee  is  as- 
sured that  the  raisins  are  maintained 
in  good  condition. 


Dated:  May  23. 1978. 

Charles  R.  Brader, 
Deputy  Director, 
Fruit  and  Vegetable  Division, 
[FR  Doc.  78-14797  PUed  5-25-78;  8:45  am] 


[3410-05] 

Commodity  Ci«dit  Corporation 

[7  CFR  Port  1464] 

TOBACCO  LOAN  PROGRAM 

Proposod  1978  Crop  Grado  Loan  Roto* — Fkw- 
Curod  Tobacco 

AGENCY:  Commodity  Credit  Corpo- 
ration. USDA. 

ACmON:  Proposed  rule. 

SUMMARY:  The  Commodity  Credit 
Corporation  (USDA),  is  considering 
the  grade  loan  rates  to  be  applied  to 
the  various  grades  of  1978-crop  flue- 
cured  tobacco  to  provide  price  support 
as  required  by  the  Agricultural  Act  of 
1949,  as  amended.  This  doctiment  in- 
vites all  interested  parties  to  submit 
views  and  recommendations  with  re- 
spect to  the  proposed  rates. 

DATES:  Written  comments  must  be 
received  by  June  26,  1978,  in  order  to 
be  sure  of  consideration. 

ADDRESS:  Send  comments  to  Direc- 
tor, Price  Support  and  Loan  Division, 
ASCS.  P.O.  Box  2415,  Washington. 
D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

R.  P.  Hieronymus,  202-447-6695. 

SUPPLEMENTARY  INFORMATION: 
Section  106  of  the  Agricultural  Act  of 
1949,  as  amended,  requires  that  the 
1978  crop  of  flue-cured  tobacco  be  sup- 
ported at  the  level  of  121.0  cents  per 
pound.  It  is  anticipated  that  price  sup- 
port will  be  provided  through  a  loan  to 
a  producers  association  which  will  re- 
ceive the  tobacco  from  the  producers 
and  make  price  support  advances  to 
the  producers  for  the  tobacco  received. 
The  price  support  advances  will  be 
based  on  the  proposed  grade  loan 
rates,  which  will  average  the  required 
level  of  support  when  weighted  by  the 
anticipated  grade  percentages,  in  ac- 
cordance with  section  403  of  the  Act. 
The  price  support  advances  to  produc- 
ers shall  be  the  amounts  determined 
by  multiplying  the  pounds  of  each 
grade  received  by  the  respective  grade 
loan  rate  less  1  cent  per  pound,  which 
the  producers'  association  is  author- 
ized to  deduct  and  to  apply  against 
overhead  costs. 

Proposed  Rule 

Under  the  Tobacco  Loan  Program 
published  in  this  part  and  section  403 
of  the  Act,  Commodity  Credit  Corpo- 
ration proposes  to  establish  loan  rates 
by  grades  for  1978-crop  flue-cured  to- 
bacco, types  11-14.  as  set  forth  herein. 
These  proposed  rates  calculated  to 
provide  the  level  of  support  of  121.0 
cents  per  pound  as  determined  under 
section  106  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1445)  are  set  forth 
below.  Accordingly,  it  is  proposed  that 
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7  CPR  Part  1464  be  amended  by  revis- 
ing S  1464.16  to  read  as  follows  effec- 
tive for  the  1978  crop  of  flue-cured  to- 
bacco, types  11-14. 

S  1464.16    1978    crop    fluc-cured    tobacco, 
types  11-14,  loan  achedule. ' 

tDolUn  per  hundred  pound,  farm  nles  weight] 
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113 

BIF 
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B4KM 
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B5KM 
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B4F 

135 

B6KM 

114 

B6P 

131 

B3KR 

133 

B6P 
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B4KR 
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BIFR 
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B5KR 
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B2FR 
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B4KV 
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B3PR 
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B5KV 
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B4FR 
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113 
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123 
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U» 
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B3K..    -.   „ 

134 
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X3KM 
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X4KM 
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XIL 
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X40 
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X2I 

137 

X50 
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Z3L 
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XIF 
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99 
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US 
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99 

X3V 
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93 
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P40 

89 

X3S 
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P80 

83 
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M4P 

121 

X4KP 
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MSP 

116 

X4KV  .„ 

113 

M4KR 

US 

X3KR „ 

129 

HIP 
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■The  loan  rates  listed  are  applicable  to 
tied  and  untied  flue-cured  tobacco  which  is 
(1)  eligible  tobacco  as  defined  in  the  regula- 
tions and  (2)  identified  by  a  marketing  card 
which  does  not  bear  the  notation  "Discount 
Variety-Limited  Support."  Rates  for  eligible 
tobacco  identified  by  a  marketing  card, 
which  bears  the  notation  "Discount  Variety- 
Limited  Support,"  are  50  percent  of  the  loan 
rates  listed  plus  fifty  cents  ($0.50)  per  htm- 
dred  pounds.  Any  grade  to  which  the  special 
factor  "sand"  or  "dirt"  Is  added  (denoting  a 
moderate  amount  of  sand  or  dirt  in  excess 
of  normal)  may  be  accepted  at  90  percent, 
rounded  to  the  nearest  dollar,  of  the  loan 
rate  listed.  Tobacco  graded  "W"  (doubtful 
keeping  order),  "U"  (unsound),  "N2",  "No- 
G".  "No-G-P".  "No  G-F-sand",  "No  G-P- 
dirt",  or  "scrap"  will  not  be  accepted.  Tobac- 
co is  eligible  for  advance  only  if  consigned 
by  the  original  producer.  The  cooperative 
association  through  which  advances  are 
made  available  is  authorized  to  deduct  1 
cent  per  pound  to  apply  against  overhead 
costs. 
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88 

C4L 

136 
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145 
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89 
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84 

C3P 

139 

NIKV 

88 

C4P 

136 
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81 

CSP 

133 

NIBO 

80 

C4V 

127 

NIXO 

78 

C4S 

125 

NIPO 

74 

Prior  to  making  any  determination, 
the  Department  will  give  considera- 
tion to  comments,  views,  and  recom- 
mendations submitted  in  writing  to 
the  Director,  Price  Support  and  Loan 
Division. 

All  written  submission  will  be  made 
available  for  public  inspection  from 
8:15  a.m.  to  4:45  p.m.  Monday  through 
Friday  in  Room  3741,  South  Building, 
USDA,  14th  and  Independence  Avenue 
SW.,  Washington.  D.C.  20013. 

Note.— Commodity  Credit  Corporation 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11821,  as  extended  by 
11949.  and  OMB  Circular  A-107. 

NoTB.— Based  on  an  assessment  of  the  en- 
vironmental impacts  of  the  proposed  action, 
it  has  also  been  determined  that  an  environ- 
mental impact  statement  need  not  be  pre- 
pared since  the  proposals  will  have  no  sig- 
nificant effect  on  the  quality  of  the  human 
environment. 

Signed  at  Washington.  D.C,  on  May 
19.  1978. 

Stewart  N.  Smith. 
Acting  Executive  Vice  President, 
Commodity    Credit    Corpora- 
tion. 

[PR  Doc.  78-19595  PUed  5-25-78;  8:45  am] 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  ond  Drwg  Adminiatrotion 

[21  CR  Port  136] 

[Docket  No.  75P-0361] 

SAKEtY  ntOOUCTS 

AmondmorH  of  Standards  of  MontHy 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
to  amend  the  standard  of  identity  for 


bread,  rolls,  and  buns  by  removing  the 
limit  on  the  use  of  mono-  and  diglycer- 
ides  of  fat-forming  fatty  acids,  diacetyl 
tartaric  acid  esters  of  mono-  and  digly- 
cerides  of  fat-forming  fatty  acids,  pro- 
pylene glycol  mono-  and  diesters  of 
fat-forming  fatty  acids,  and  other  in- 
gredients that  perform  a  similar  func- 
tion. The  Commissioner  of  Pood  and 
Drugs  has  determined  that  it  is  appro- 
priate to  remove  these  limitations 
from  the  standard  because  technical 
considerations  make  it  unlikely  that 
excessive  amounts  of  these  ingredients 
would  be  used. 

DATES:  Comments  by  July  25.  1978. 
It  is  proposed  that  the  regulation 
based  on  this  proposal  become  effec- 
tive 31  days  after  publication  of  the 
final  order  in  the  P'ederal  Recister. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPC-20).  Pood  and 
Drug  Administration.  Room  4-65.  5600 
Fishers  Lane.  Rockville.  Md.  20857. 

POR  FURTHER  INFORMATION 
CONTACT: 

Harold  Salwin.  Bureau  of  Foods 
(HFP-416).  Pood  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  Street 
SW..  Washington.  D.C.  20204.  202- 
245-8531. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  February 
12.  1976  (41  FR  6242).  the  Commis- 
sioner of  Food  and  Drugs  revised  the 
standards  of  identity  for  bakery  prod- 
ucts in  Part  136  (21  CFR  Part  136.  for- 
merly 21  CFR  Part  17  prior  to  the  re- 
codification published  in  the  Federal 
Register  of  March  15.  1977  (42  FR 
14302).  In  response  to  written  objec- 
tions and  requests  for  a  hearing,  a 
notice  identifying  certain  provisions 
that  were  stayed  pending  considera- 
tion whether  a  hearing  Is  necessary 
was  published  in  the  Federal  Register 
of  October  15.  1976  (41  FR  45540).  As 
indicated  elsewhere  in  this  issue  of  the 
Federal  Register,  the  Commissioner 
has  now  determined  that  it  is  neces- 
sary to  conduct  a  hearing  to  resolve 
four  issues.  The  Commissioner  has  de- 
termined that  the  fifth  issue,  relating 
to  the  optional  use  of  mono-  and 
diglyc-  erides  of  fat-forming  fatty 
acids  and  of  certain  other  ingredients 
that  perform  a  similar  fimction.  can 
be  resolved  without  a  hearing  by 
amending  the  regulation. 

The  standards  of  identity  for  bakery 
products  provide  for  the  optional  use 
in  bread  of  mono-  and  diglycerides  and 
of  fat-forming  fatty  acids,  diacetyl  tar- 
taric acid  esters  of  mono-  and  diglycer- 
ides of  fat-forming  fatty  acids,  and 
propylene  glycol  mono-  and  diesters  of 
fat-forming  fatty  acids.  These  ingredi- 
ents are  frequently  used  in  breadmak- 
ing  as  antistaling  agents,  their  func- 
tion being  generally  regarded  as  delay- 
ing the  firming  of  bread. 
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The  current  standard  limits  the 
total  weight  of  these  ingredients  to 
not  more  than  20  percent  of  the  com- 
bined weight  of  the  ingredients  and 
the  shortening.  The  standard  also 
limits  the  amount  of  monoglycerides. 
diacetyl  tartaric  acid  ester  of  monogly- 
ceride.  and  propylene  glycol  monoes- 
ter  that  may  be  used  in  bread. 

Section  136.110(c)(5)(ii)  (21  CFR 
136.110(c)(5)(U))  of  the  final  regula- 
tion, now  stayed,  limited  the  total 
quantity  of  these  ingredients,  whether 
used  alone  or  in  combination,  to  not 
more  than  0.5  part  for  each  100  parts 
by  weight  of  flour  used.  This  0.5  per- 
cent limit  is  more  liberal  than  the  cur- 
rent limit  when  the  shortening  con- 
tent is  less  than  2  percent  and  is  more 
restrictive  when  the  shortening  con- 
tent exceeds  2  percent. 

Objections  to  §  136.110(c)(5)(ii)  were 
confined  to  the  0.5  percent  limit  as  ap- 
plied to  mono-  and  diglyceriiles  of  fat- 
forming  fatty  acids.  Grounds  for  the 
objections  were  that  the  limit  unneces- 
sarily restricts  the  flexibility  of  the 
baker,  that  the  limit  is  lower  than  the 
amount  permitted  under  the  current 
standard,  and  that  the  limit  is  lower 
than  the  amounts  actually  being  used 
by  msoiy  manufacturers  of  bakery 
products.  (The  Commissioner  notes 
that  the  comparison  with  the  current 
standard  is  correct  only  for  bakery 
products  which  contain  more  than  2 
parts  of  shortening  for  each  100  parts 
by  weight  of  flour  used.)  One  objec- 
tion to  the  0.5  percent  limit  suggested 
that  either  the  limit  should  be  one 
part  for  each  100  parts  of  flour,  or 
that  It  should  be  determined  on  the 
basis  of  the  alpha-monoglyceride  pres- 
ent rather  than  on  the  basis  of  the 
total  mono-  and  diglycerides.  in  which 
case  it  would  be  0.5  part,  or  possibly 
0.56  part,  per  100  parts  of  flour.  A 
second  objection  stated  that  the  limit 
should  be  removed  completely  or  that, 
if  any  limitation  Is  to  be  imposed,  it 
should  be  based  on  flour  weight  and 
tied  to  alpha-monoglyceride  level  only. 
One  comment  recommended  that  the 
limit  be  no  more  than  necessary  to  ac- 
complish the  intended  effect.  Other 
comments  recommended  that  the  limit 
be  0.75  part  for  each  100  parts  by 
weight  of  flour. 

The  Food  and  Drug  Administration 
received  a  letter,  dated  March  31. 
1977.  from  the  American  Bakers  Asso- 
ciation and  ICI  United  States.  Inc., 
supplementing  their  previously  ex- 
pressed views  concerning  the  level  of 
mono-  and  diglycerides  permitted  in 
standardized  bakery  foods.  The  letter 
(on  file  with  the  Hearing  CHerk.  Food 
and  Drug  Administration),  which  in 
effect  constitutes  a  request  for  recon- 
sideration, recommended  changes  in 
the  limits  on  the  diacetyl  tartaric  acid 
esters  and  propylene  glycol  esters  as 
well  as  the  limits  on  mono-  and  digly- 
cerides of  fat-forming  fatty  acids.  The 


first  recommendation,  identified  as 
the  preferred  approach,  was  that 
limits  on  all  such  ingredients  be  re- 
moved. As  an  alternative,  the  letter 
recommended  that  the  present 
§  136.110(c)(5)(ii)  be  amended  to  read 
as  follows: 

Mono-  and  diglycerides  of  fat-forming 
fatty  acids,  diacetyl  tartaric  acid  esters  of 
mono-  and  diglycerides  of  fat-forming  fatty 
acids,  propylene  glycol  mono-  «uid  diesters 
of  fat-forming  fatty  acids  complying  with 
the  provisions  of  Part  172  of  this  chapter 
(formerly  Part  121).  or  a  combination  of  two 
or  more  of  these.  The  total  quantity  of 
these  ingredients,  whether  used  alone  or  In 
combination,  does  not  exceed  the  greater  of: 
(a)  0.7S  part  for  each  100  parts  by  weight  of 
flour  used,  with  the  weight  of  the  mono-  and 
diglycerides  used  computed  on  the  basis  of 
alpha  mono-  glyceride  content  only;  or  (6) 
20  percent  by  weight  of  the  combination  of 
such  ingredients  and  the  shortening,  and 
the  total  amount  of  monogylceride,  diacetyl 
tartaric  acid  ester  of  monogj'lceride,  and 
propylene  glycol  monoester  does  not  exceed 
8  percent  by  weight  of  the  combination;  but 
if  purified  or  concentrated  monoglyceride 
alone  is  used,  amount  does  not  exceed  10 
percent  by  weight  of  the  combination. 

(Underscoring  Indicates  changes  from 
stayed  §  136.1 10(c)(5)(ii);  (6)  repro- 
duces, without  change,  the  language 
of  the  currently  effective  limit.) 

If  the  alternative  recommendation 
were  adopted,  its  only  effect  would  be 
to  permit  the  use  of  greater  amounts 
of  the  ingredients  in  low-shortening 
breads  than  current  regtilations 
permit. 

Section  136.110(b)  currently  requires 
that  all  ingredients  used  in  bread  be 
safe  and  suitable.  A  stife  and  suitable 
ingredient  is  defined  in  §  130.3(d)  (21 
Ofr  130.3(d)).  as  (1)  one  that  per- 
forms an  appropriate  function  in  the 
food  in  which  it  is  used;  (2)  one  that  is 
used  at  a  level  no  higher  than  neces- 
sary to  achieve  its  intended  purpose; 
and  (3)  in  the  case  of  a  food  additive. 
one  that  is  used  in  conformity  with 
regulations  established  under  section 
409  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  348).  The  ap- 
plicable regulations  for  the  ingredients 
identified  in  the  foregoing  paragraphs 
are  §§172.856,  182.4101,  and  182.4505 
(21  CFR  172.856.  182.4101.  and 
182.4505).  Use  levels  for  these  ingredi- 
ents and  others  which  have  a  similar 
function  will  be  established  in  the 
food  additive  regulations  as  part  of 
the  cyclic  review  of  food  additives  now 
in  progress,  and  their  use  in  bread  will 
be  subject  to  the  limits  that  are  adopt- 
ed. 

The  Commissioner  previously  be- 
lieved that  the  0.5  percent  limit  would 
be  adequate  because  of  the  trend  in 
commercial  breadmaking  to  reduce 
the  shortening  content.  Information 
now  available,  however,  demonstrates 
that:  (1)  The  average  amount  of  shor- 
tening being  used,  based  on  weight  of 
flour,  is  3  percent  in  bread  and  5  per- 
cent in  buns,  with  levels  sometimes  as 


high  as  8  percent  In  rolls;  (2)  the  levels 
of  mono-  and  diglyceride  mixtures 
being  used  frequently  exceed  0.5  part 
per  100  parts  of  flour;  and  (3)  exces- 
sive use  in  bread  of  mono-  and  digly- 
cerides is  unlikely,  becuase  excessive 
quantities  adversely  affect  the  shape 
and  texture  of  bread  loaves. 

After  reconsidering  the  issue,  the 
Commissioner  agrees  that  it  is  appro- 
priate to  remove  the  limits  from  the 
standard  of  identity  and  proposes  to 
do  so  by  amending  §  136.110(c)(5)(ii)  as 
set  out  Ijelow.  The  Commissioner  also 
proposes  to  make  minor  editorial 
changes  in  §  136.110(0(15)  and  (18). 

The  Commissioner  has  considered 
the  environmental  effects  of  the  Issu- 
ance or  amendment  of  food  standards 
and  has  concluded  in  §  25.1(d)(4)  (21 
CFR  25.1(d)(4))  that  food  standards 
are  not  major  agency  actions  signifi- 
cantly affecting  the  quality  of  the 
human  environment.  Therefore,  an 
environmental  impact  statement  is  not 
required  for  this  proposal. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e).  52  Stat.  1046.  70  Stat.  919  as 
amended  (21  U.S.C.  341.  371(e)))  and 
vmder  authority  delegated  to  him  (21 
CFR  5.1),  the  Commissioner  proposes 
that  Part  136  be  amended  in  §  136.110 
by  revising  paragraphs  (c)(5)(ii)  and 
(c)  (15)  and  (18).  to  read  as  follows: 

PART  136— BAKERY  FROOUaS 

S  136.110    Bread,  rolls,  and  buns. 


(c)  •  •  • 

(5)  •  •  • 

(ii)  Mono-  and  diglycerides  of  fat- 
forming  fatty  acids,  diacetyl  tartaric 
acid  esters  of  mono-  and  diglycerides 
of  fat-forming  fatty  acids,  propylene 
glycol  mono-  and  diesters  of  fat-form- 
ing fatty  acids,  and  other  ijigredients 
that  perform  a  similar  function. 


(15)  Dough  strengtheners  and  other 
dough  conditioners  not  listed  or  re- 
ferred to  in  this  paragraph,  if  the  total 
quantities  of  such  ingredients  or  com- 
bination is  not  more  than  0.5  part  for 
each  100  parts  by  weight  of  flour  used. 


(18)  Other  ingredients  that  do  not 
change  the  basic  identity  or  adversely 
affect  the  physical  and  nutritioiud 
characteristics  of  the  food. 


Interested  persons  may,  on  or  before 
July  25.  1978.  submit  to  the  Hearing 
Clerk  (HPC-20).  Pood  and  Drug  Ad- 
ministration. Room  4-65.  5600  Fishers 
Lane,  Rockville.  Md.  20857.  written 
comments    regarding    this    proposal. 
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Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

NoTB.— The  Pood  Drug  Administration 
has  determined  that  this  proposal  will  not 
have  a  major  economic  impact  as  defined  by 
Executive  Order  11821  (amended  by  Execu- 
tive Order  11949)  and  OMB  Circular  A-107. 
A  copy  of  the  economic  impact  assessment 
is  on  file  with  the  Hearing  Clerk.  Food  and 
Drug  Administration. 

Dated:  May  22.  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-14729  FUed  5-25-78:  8:45  ami 


[1505-01]  i 

[21  era  Port  101] 

[Docket  No.  77P-04131 

FOODLABEUNG 

Ingfdtont  Labeling  Exwnptien 

Correction 

In  FR  Doc.  78-10035,  appearing  at 
page  16347  in  the  issue  of  Tuesday, 
April  18,1978,  the  third  line  of  the 
"Summary"  paragraph  should  read, 
"agents  in  food  (e.g.,  calcium  salts  in", 
and  the  date  in  the  first  line  of  the 
"Date"  paragraph  and  the  second  line 
of  the  last  complete  paragraph  on 
page  16348  should  read,  "June  19, 
1978". 


[4110-03] 

[21  era  PARTS  436,  449] 

[Docket  No.  77N-00691 

GRISEOfULVIN  GAS  LIQUID 
eHtOMATOGRAFHY 

M«Mied  for  GriMofulvin  eentant 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposal. 

SUMMARY:  This  proposal  would 
amend  the  antibiotic  drug  regulations 
to  provide  for  an  improved  method  for 
determining  the  grieof ulvin  content  of 
antibiotic  drug  products  containing 
griseofulvin.  The  new  method,  gas 
liquid  chromatography,  replaces  two 
existing  methods — the  spectrophoto- 
metric  assay  and  the  microbiological 
agar  diffusion  assay.  This  proposal  is 
issued  in  response  to  a  request  by  a 
manufacturer  to  adopt  the  new 
method. 


DATE:  Comments  by  July  25, 1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joan  Eckert,  Bureau  of  Drugs 
(HPT5-140),  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane.  Rockville.  Md.  20857.  301-443- 
4290. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  request  submitted  in 
accordance  with  the  antibiotic  drug 
regulations  promulgated  under  section 
507  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  357)  as 
amended,  that  a  newly  developed  gas 
liquid  chromatography  method  be 
adopted  as  the  method  specified  in  the 
regulations  for  content  determination 
of  the  antibiotic  drug  griseofulvin. 

As  reported  in  the  Journal  of  Phar- 
maceutical Sciences.  64(6):1020-1022. 
June  1975,  a  collaborative  study  in- 
volving 19  laboratories  was  conducted 
to  validate  this  new  method.  The  over- 
all recovery  from  three  samples  tested 
was  99.52±2.33  percent. 

The  Commissioner  finds  that  the  gas 
liquid  chromatography  method  is 
more  accurate  and  reliable  than  the 
microbiological  agar  diffusion  assay 
and  the  spectrophotometric  assay 
methods  currently  in  the  regulation. 
Therefore,  he  proposes  that  the  gas 
liquid  chromatography  method  re- 
place the  other  two  methods  in  the 
regulation.  He  also  proposes  to  add  an 
upper  potency  limit  of  1,050  micro- 
grams of  griseofulvin  per  milligram  to 
the  monograph  for  griseofulvin  bulk 
drug.  This  is  consistent  with  the  agen- 
cy's practice  in  recent  years  of  estab- 
lishing upper  potency  limits  for  all 
antibiotic  bulk  drugs  as  an  added 
measure  of  quality  assurance. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463,  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  him 
(21  CFR  5.1),  the  Commissioner  of 
Food  and  Drugs  proposes  to  amend 
Parts  436  and  449  as  follows: 


1.  Part  436  is  amended  by  adding 
new  S  436.321  to  read  as  follows: 

S  436.321    Griseofulvin  gas  liquid  chroma- 
tography. 

(a)  Equipment  Gas  chromatograph 
equipped  with  an  electronic  integrator 
and  with  a  flame  ionization  detector 
Hewlett  Packard  7600  or  equivalent. 

(b)  Reagents.  (1)  Chloroform,  rea- 
gent grade. 

(2)  Internal  standard  solution:  Pre- 
pare a  solution  containing  1.0  milli- 
gram of  tetraphenylcyclopentadienone 
per  milliliter  in  chloroform. 

(c)  Typical  conditions— (.1)  Column. 
1.2  meters  by  4  millimeters  ID,  glass, 
packed  with  1  percent  OV-17  on  Gas 
Chrom  Q  (100/120  mesh),  or  equiva- 
lent. 

(2)  Temperatures.  Column  245°  C;  de- 
tector 260°  C:  Injection  port  260°  C. 

(3)  Carrier  gas.  Helium  approximate- 
ly 60  millimeters  per  minute  and  40 
pounds  per  square  inch  (1.7  kilograms 
per  square  centimeter). 

(4)  Detector.  Hydrogen  flame  ioniza- 
tion-hydrogen  at  12  pounds  per  square 
inch  (0.5  kilogram  per  square  centi- 
meter), air  at  34  pounds  per  square 
inch  (1.43  kilograms  i>er  square  centi- 
meter). 

(5)  Sensitivity.  Adjusted  to  obtain 
peak  heights  greater  than  50  percent 
full  scale  deflection. 

(d)  Preparation  of  griseofulvin 
sample  and  working  standard  solu- 
tions. Accurately  weigh  approximately 
40  milligrams  of  both  the  sample  and 
the  working  standard  into  separate  25- 
milllliter  volumetric  flasks.  Add  suffi- 
cient internal  standard  solution  to  dis- 
solve the  contents  of  each  flask  with 
vigorous  mixing  and  then  dilute  to 
volume  with  internal  standard  solu- 
tion and  mix.  Proceed  as  directed  in 
paragraph  (e)  of  this  section. 

(e)  Procedure.  Inject  1.0  microliter  of 
this  solution  into  the  gas  chromato- 
graph. Use  the  typical  conditions  and 
materials  listed  in  paragraphs  (a),  (b). 
and  (c)  of  this  section.  The  resolution 
of  the  pealLS  should  be  complete.  The 
griseofulvin  peak  will  elute  before  the 
internal  standard  peak.  Calculate  the 
griseofulvin  content  as  directed  in 
paragraph  (f )  of  this  section. 

(f)  Calculations.  Calculate  the  gris- 
eofulvin content  of  the  sample  as  fol- 
lows: 


(R  ) 

— u 


(W  )   (f) 


Micrograms  of  griseofulvin 
per  milligram 


(R^)(W^) 


where: 


Area  of  the  griseofulvin  sample  peak  (at  a  retention 
R  ^   time  equal  to  that  observed  for  the  griseofulvin  standard) ; 
—   Area  of  the  internal  standard  peak 
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R     ^  Area  of   the   griseofulvin  working   standard   peak    ; 
—       Area  of    the   internal    standard   peak 7^ 

W     ■  Weight  of   the  griseofulvin  working   standard  in  milligrams; 


Ignition,  heavy  metals,  specific  surface 
area,  and  crystallinity. 

(6)  The  batch  for  griseofulvin  con- 
tent, loss  on  drying,  and  disintegration 
time. 


W     ■  Weight   of   the   sample   in  milligrams;       * 


— u 


f  *  Potency  of   the  griseofulvin  working   standard   in  micrograms 
per  milligram. 


2.  Part  449  is  amended  as  follows: 
a.   In  5449-20,  paragraphs  (a)(l)(i), 

(a)(3)(i).  (b)(1),  and  (b)(6)  are  revised 

to  read  as  follows: 

§449.20   Griseofulvin. 

(a)  •  •  • 

(!)•'• 

(i)  Its  griseofulvin  content  is  i(6t  less 
than  900  micrograms  and  not  more 
than  1.050  micrograms  of  griseofulvin 
per  milligram. 


(3)»  •  • 

(i)  Results  of  tests  and  assays  on  the 
batch  for  griseofulvin  content,  safety. 
loss  on  drying,  melting  point,  specific 
rotation,  identity,  residue  on  ignition, 
heavy  metals,  specific  surface  area, 
and  crystallinity. 


(b)  Tests  and  methods  of  assay— (.1) 
Griseofulvin  content  (gas  liquid  chro- 
matography). Proceed  as  directed  in 
§  436.321  of  this  chapter. 


(6)  Identity.  Dissolve  an  accurately 
weighed  portion  of  the  sample  and  of 
the  griseofulvin  working  standard  and 
dissolve  each  in  sufficient  methyl  alo- 
chol  to  obtain  a  concentration  of  10 
micrograms  of  griseofulvin  per  millili- 
ter and  mix  well.  (The  standard  solu- 
■^ion  can  be  kept  under  refrigeration 
and  used  for  up  to  1  month.)  Record 
the  ultraviolet  absorption  spectrum  of 
solutions  of  the  sample  and  standard 
from  240  to  320  nanometers.  The  spec- 
tral curves  shall'  be  similar,  and  each 
shall  have  a  maximum  at  292  ±2  nano- 
meters and  a  minimum  at  269  ±2  nano- 
meters. 


b.  In  §  449.120a.  paragraphs  (a)(1). 
(a)(3)(iKa)  and  (6).  and  (b)(1)  are  re- 
vised to  read  as  follows: 

§  449.120a    Griseofulvin  tablets. 

(a)  requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Griseofulvin  tab- 
lets are  tablets  composed  of  griseoful- 
vin. with  or  without  one  or  more  suit- 
able fillers,  colorings,  lubricants,  and 
binders.  Each  tablet  contains  125.  250, 


or  500  milligrams  of  griseofulvin.  The 
griseofulvin  content  is  satisf swjtory  if  it 
is  not  less  than  90  percent  and  not 
more  than  115  percent  of  the  number 
of  milligrams  of  griseofulvin  that  it  is 
represented  to  contain.  The  loss  on 
drying  is  not  more  than  5.0  percent. 
The  tablets  shall  disintegrate  within  1 
hour.  The  griseofulvin  used  conforms 
to  the  standards  prescribed  by 
§  449.20(a)(1). 


(3)»  •  •   . 

(i)'  •  • 

(a)  The  griseofulvin  used  in  making 
the  batch  for  griseofulvin  content, 
safety,  loss  on  drying,  melting  point, 
specific  rotation,  identity,  residue  on 


(b)  Tests  and  methods  of  assay— (1) 
Griseofulvin  content  (.gas  liquid  chro- 
matography). Proceed  as  directed  in 
§  436.321  of  this  chapter,  except: 

(i)  Prepare  the  sample  solution  as 
follows:  Accurately  weigh  20  tablets 
and  determine  the  average  tablet 
weight.  Grind  the  tablets  to  a  fine 
powder  in  a  mortar  and  transfer  an  ac- 
curately weighed  sample  to  a  volumet- 
ric flask  of  such  size  that  for  each  50 
milliliters  of  volume  there  40  milli- 
grams of  griseofulvin  (estimated).  Add 
chloroform  to  about  one-fourth 
volume  of  the  flask.  Swirl  the  flask 
and  apply  gentle  heat  to  aid  in  dissolu- 
tion of  the  griseofulvin.  Allow  the  mix- 
ture to  cool  and  then  dilute  to  volume 
with  chloroform  and  mix.  Allow  to 
settle  and  transfer  2.0  milliliters  of  the 
supemate  to  a  conical  centrifuge  tube 
and  evaporate  to  dryness  under  a  cur- 
rent of  dry  air.  Add  1.0  milliliter  of  the 
internal  standard  solution  to  the  cen- 
trifuge tube  and  mix  vigorously  to 
obtain  a  uniform  solution;  and, 

(ii)  Calculate  the  milligrams  of  grieo- 
f ulvln  per  tablet  as  follows: 

(R  )  (w  )   (f)   (w  )  (V  ) 
— u       — s       —      — a       — u 


Milligrams  of  griseofulvin 
per  tablet 


(R  )  (W  )  (1,000)  (50) 


where: 


Area  of  the  griseofulvin  sample  peak  (at  a  retention 
R  _   time  equal  to  that  observed  for  the  griseofulvin  standard)  ; 


— u 


—  Area  of   the    internal   standard  peak 

R     _  Area  of  the   griseofulvin  working  standard  peak   ; 

—  Area  of    the   internal    standard   peak 

^  •  Potency  of   the  griseofulvin  working  standard   in  micrograms 
per  milligram; 


Average    tablet  weight   in  milligrams; 


c.  In  §  449.120b.  paragraphs  (a)(1). 
(a)(3)(i)(a)  and  (&),  and  (b)(1)  are  re- 
vised to  read  as  follows: 

§  449.120b    Griseofulvin  capsules. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quulity,  and  purity.  Griseofulvin  cap- 
sules are  gelatin  capsules  containing 
grieofulvln  with  a  suitable  filler  and 
binder,  with  or  without  a  suitable  lu- 
bricant. Each  capsule  contains  125  or 
250  milligrams  of  griseofulvin.  The  gri- 
seofulvin content  is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  115  percent  of  the  number  of 
milligrams  of  griseofulvin  that  it  is 


represented  to  contain.  The  loss  on 
drying  is  not  more  than  1.0  percent. 
The  griseofulvin  used  conforms  to  the 
standards  prescribed  by  §  449.20(a)(1). 


(3)*  •  • 

(i)  •  •  • 

(a)  The  griseofulvin  used  in  making 
the  batch  for  griseofulvin  content, 
ssrfety,  loss  on  drying,  melting  point, 
specific  rotation,  identity,  residue  on 
ignition,  heavy  metals,  specific  surface 
area,  and  crystallinity. 

(6)  The  batch  for  griseofulvin  con- 
tent and  loss  on  drying. 
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V  ■  WeighC  of   Che  eriseofulvin  working  standard   in  ■illigruM; 
"2. 

W     ■  Weight  of  the  ground  tablet   powder  sample   in  milligrams; 

V  >  Volume  of  the  dissolved  ground   tablet  powder  sample   in 
—         .  milliliters. 


(b)  Tests  and  methods  of  assay— il") 
Griseofulvin  content  (gas  liquid  chro- 
matography). Proceed  as  directed  in 
§  436.321  of  this  chapter,  except: 

(i)  Prepare  the  sample  solution  as 
follows:  Empty  the  contents  of  20  cap- 
sules into  a  tared  weighing  bottle. 
Weigh  the  powder  and  calculate  the 
average  capsule  weight.  Mix  the 
powder  and  transfer  an  accurately 
weighed  sample  to  a  volumetric  flask 
of  such  size  that  for  each  50  milliliters 
of  volume  there  are  40  milligrams  of 
griseofulvin  (estimated).  Add  chloro- 


form to  about  one-fourth  volume  of 
the  flask.  Swirl  the  flask  and  apply 
gentle  heat  to  aid  in  dissolution  of  the 
griseofulvin.  Allow  the  mixture  to  cool 
and  then  dilute  to  volume  with  chloro- 
form and  mix.  Allow  to  settle  and 
transfer  2.0  milliliters  of  the  supemate 
to  a  conical  centrifuge  tube  and  evapo- 
rate to  dryness  under  a  current  of  dry 
air.  Add  1.0  milliliter  of  the  internal 
standard  solution  to  the  centrifuge 
tube  and  mix  vigorously  to  obtain  a 
uniform  solution;  and, 

(ii)  Calculate  the  milligrams  of  gri- 
seofulvin per  capsule  as  follows: 


^3t»)  (w  )  (f)  (w  )   (V  ) 

Milligrams  of  griseofulvin  ■  

per   capsule  (R   )    (W  )    (1,000)    (50) 


where: 


Area  of   the   griseofulvin  sample  peak  (at   a  retention 
R     ^        time  equal    to   that   observed    for   the  griseofulvin   standard)    ; 
~       Area  of   the   internal    standard   peak 

R     ^  Area  of   the  griseofulvig  %w>rking   standard   peak    ; 
~       Area  of   the   internal    standard   peak 


Weight   of   the   griseofulvin  working   standard   in  milligr 


f  *  potency  of   the  griseofulvin  working   standard   in  micrograms 
per  milligram; 

W     *  Average   capsule   fill  weight    in  milligrams; 

W     ■  Weight  of  the  capsule  powder  sample   in  milligrams; 

V     '  Volume  of   Che  dissolved   capsule   powder   sample   in  milliliters. 


d.  In  S  449.120c.  paragraphs  (a)(1). 
(a)(3)(i)  (a)  and  (b).  and  (bXl)  are  re- 
vised to  read  as  follows: 

§  449.120c    Griseofulvin  oral  suspension. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Griseofulvin  oral 
suspension  is  griseofulvin  oral  suspen- 
sion with  one  or  more  suitable  flavor- 
ings, colorings,  wetting  agents,  preser- 
vatives, and  diluents  in  an  aqueous  ve- 
hicle. Each  milliliter  contains  25  milli- 
grams of  griseofulvin.  Its  griseofulvin 
content  is  satisfactory  if  it  is  not  less 
•than  90  percent  and  not  more  than 
115  percent  of  the  number  of  milli- 
grams of  griseofulvin  that  it  is  repre- 
sented to  contain.  Its  pH  is  not  less 
than  6.5  and  not  more  than  7.5.  The 
griseofulvin  used  conforms  to  the 
standards  prescribed  by  §  449.20(aKl). 


(3)*  •  • 
(i)*  •  • 

(a)  The  griseofulvin  used  in  making 
the  batch  for  griseofulvin  content, 
safety,  loss  on  drying,  melting  point, 
specific  rotation,  identity,  residue  on 
igrnition.  heavy  metals,  specific  surface 
area,  and  crystallinlty. 

(b)  The  batch  for  griseofulvin  con- 
tent and  pH. 


(b)  Tests  and  methods  of  assay— <l) 
Griseofulvin  content  (.g<is  liquid  chro- 
matography). Proceed  as  directed  in 
§  436.321  of  this  chapter,  except: 

(i)  Prepare  the  sample  solution  as 
follows:  Transfer  an  accurately  meas- 
ured portion  of  the  oral  suspension 
equivalent  to  100  milligrams  of  griseo- 
fulvin into  a  50-milllliter  round-bot- 
tomed glass-stoppered  centrifuge  tube. 
Add  5  milliliters  of  water  and  20  milli- 
liters of  a  solvent  mixture  of  ethyl  ace- 
tate and  chloroform  (85:15).  Shake  the 
.tube  for  1  minute  and  centrifuge  it 
briefly  to  separate  the  layers.  Transfer 
most  of  the  upper  layer  to  a  100-mllll- 
llter  volumetric  flask  being  careful  not 
to  remove  any  of  the  lower  aqueous 
layer.  Repeat  the  extraction  step  with 
two  additional  20-milliliter  portions  of 
the  solvent  mixture  combining  the  ex- 
tracts in  the  volumetric  flask  with  the 
first  20-milliliter  extract.  Dilute  to 
volume  with  the  solvent  mixture  and 
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mix.  Place  2.0  milliliters  of  this  solu- 
tion in  a  conical  centrifuge  tube  and 
evaporate  the  contents  to  dryness  on  a 
steam  bath  under  a  current  of  dry  air. 
Add  1.0  milliliter  of  the  internal  stand- 


ard solution  to  the  centrifuge  tube  and 
mix  vigorously  to  obtain  a  uniform  so- 
lution; and, 

(ii)  Calculate  the  milligrams  of  gri- 
seofulvin per  milliliter  as  follows: 

(R  )   (W  )  (f)  (2) 


Milligrams  of  griseofulvin 
per  milliliter 


(R  )  (1.000)  (V  ) 


«Aiere: 


Area  of  the  griseofulvin  sample  peak  (at  a  reCenCion 
R  ^   time  equal  to  that  observed  for  the  griseofulvin  standard)  ; 
—   Area  of  the  internal  standard  peak 

R  ^  Area  of  the  griseofulvin  working  standard  peak  ; 
~   Area  of  the  internal  standard  peak 

W  «  Weight  of  the  griseofulvin  working  standard  in  milligrams; 


t^  »  Potency  of  Che  griseofulvin  working  standard  in  micrograms 
per  milligram; 

V  «  Volume  of  oral  suspension  Caken  in  milliliters. 


e.  In  §449.120d,  paragraphs  (a)(1). 
(a)(3)(i)(a)  and  (b),  and  (b)(1)  are  re- 
vised to  read  as  follows: 

S  449.120d    Griseofulvin       (ultramicroaize) 
tablets. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality  and  purity.  Griseofulvin  (ul- 
tramicrosize)  tablets  are  composed  of 
ultramlcrosize  crystals  of  griseofulvin 
dispersed  in  polyethylene  glycol  6,000. 
Each  tablet  contains  125  milligrams  of 
griseofulvin.  The  griseofulvin  content 
is  satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  115  per- 
cent of  the  number  of  milligrams  of 
griseofulvin  that  it  is  represented  to 
contain.  The  loss  on  drsring  is  not 
more  than  5.0  percent.  It  passes  the 
solubility  characteristic  test.  The  gri- 
seofulvin used  conforms  to  the  stand- 
ards prescribed  by  §  449.20(a)(  1 ). 


(3)  •  •  • 

(!)••• 

(o)  The  griseofulvin  used  in  making 
the  batch  for  griseofulvin  content, 
safety,  loss  on  drying,  melting  point, 
specific  rotation,  identity,  residue  on 
ignition,  heavy  metals,  specific  surface 
area,  and  crystallinity. 


(6)  The  batch  for  griseofulvin  con- 
tent, loss  on  drying,  and  solubility 
characteristic. 


(b)  Tests  and  methods  of  assay — (1) 
Griseofulvin  content  igas  liquid  chro- 
matography). Proceed  as  directed  in 
§  436.321  of  this  chapter,  except: 

(i)  Prepare  the  same  solution  as  fol- 
lows: Accurately  weight  20  tablets  and 
determine  the  average  tablet  weight. 
Grind  the  tablets  to  a  fine  powder  in  a 
mortar  and  transfer  an  accurately 
weighed  sample  to  a  volumetric  flask 
of  such  size  that  for  each  50  milliliters 
of  volume  there  are  40  milligrams  of 
griseofulvin  (estimated).  Add  chloro- 
form to  about  one-fourth  volume  of 
the  flask.  Swirl  the  flask  and  apply 
gentle  heat  to  aid  in  dissolution  of  the 
griseofulvin.  Allow  the  mixtvu*  to  cool 
and  then  dilute  to  volume  with  chloro- 
form. Mix  and  allow  to  settle.  Using 
gentle  vacuiun,  remove  and  discard 
the  waxy  substance  that  forms  on  the 
top  of  the  chloroform.  Transfer  2.0 
milliliters  of  the  chloroform  solution 
to  a  conical  centrifuge  tube  and  evapo- 
rate to  drjmess  under  a  current  of  dry 
air.  Add  1.0  milliliter  of  the  internal 
standard  solution  to  the  centrifuge 
tube  and  mix  vigorously  to  obtain  a 
uniform  solution;  and, 

(ii)  Calculate  the  milligrams  of  gri- 
seofulvin per  tablet  as  follows: 


Milligrams   of  griseofulvin  * 
per   tablet 


(R  )  (W.)  (f)  (W  )  (V  ) 


(R^)  (W^)  (1,000)  (50) 


where: 


Area  of  the  griseofulvin  sample  peak  (at  a  retention 
*  .   time  equal  to  that  observed  for  the  griseofulvin  standard) 

—  Area  of  the  internal  standard  peak 

■  f 
R  ^  Area  of  the  griseofulvin  working  standard  peak  ; 

—  Area  of  the  internal  standard  peak 

W  «  Weight  of  the  griseofulvin  working  standard  in  milligrams; 


f_    ■  Potency  of  the  griseofulvin  working  standard  in  micrograms 
per  milligram; 


Average  tablet  weight  in  milligrams; 


W  *  Weight  of  the  ground  tablet  powder  sample  in  milligrams; 

V  ■  Volume  of  the  dissolved  ground  tablet  powder  sample  in 
—    milliliters. 
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Interested  persons  may.  on  or  before 
July  25,  1978.  submit  to  the  Hearing 
Clerk  (HPC-20),  Pood  and  Drug  Ad- 
ministration. Room  4-65,  5600  Fishers 
Lane,  Rockvllle.  Md,  20857,  written 
comments  (preferably  four  copies 
identified  with  the  Hearing  Clerk 
docket  number  found  in  brackets  in 
the  heading  of  this  document)  regard- 
ing this  proposal.  Received  comments 
may  be  seen  in  the  Hearing  Clerk's 
office  between  the  hours  of  9  a.m.  and 
4  pjn..  Monday  through  Friday. 

Non.— The  Pood  and  Dnig  Administra- 
tion has  determined  that  this  proposal  wHl 
not  have  a  major  economic  impact  as  de- 
fined by  Executive  Order  11821  (amended 
by  Executive  Order  11949)  and  OMB  Circu- 
lar A-107.  A  copy  of  the  economic  impact  as- 
sessment is  on  file  with  the  Hearing  Clerk. 
Food  and  Drug  Administration. 

Dated:  May  16. 1978. 

Mart  A.  McEmirt. 
Assistant  Director  for 
Regulatory  Affairs,  Bureau  of  Drugs. 

(FR  Doc.  7a-14452  FDed  5-25-78;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 
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[LR-185-74] 

OCFmED  BENEfn  PtANS  FOR  SElF-EiMnOYB> 
mOIVIDUALS  AND  SHAREHOlDER-EMnOYlES 

Netic*  of  Propowd  Rwl«m«ldng 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  de- 
fined lienefit  plans  for  self-employed 
individuals  and  shareholder-employ- 
ees. Changes  in  the  appUcable  tax  law 
were  made  by  the  Employee  Retire- 
ment Income  Security  Act  of  1974. 
The  regulations  would  provide  the 
public  with  the  gviidance  needed  to 
comply  with  that  Act  and  would  affect 
sole  proprietorships,  partnerships,  and 
"Subchi4)ter  S"  corporations  which 
adopt  or  amend  tax-quaUfied  defined 
benefit  plans. 

DATES:  Written  comments  and  re- 
guests  for  a  public  hearing  must  be  de- 
livered or  maOed  by  JtQy  25,  1978.  The 
amendments  are  proposed  to  be  effec- 
tive for  taxable  years  lieginning  after 
December  31, 1975. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue.  Atten- 
tion: CC:LR:T  (LR-185-74),  Washing- 
ton. D.C.  20224. 


PROPOSED  RULES 

FOR      FURTHER      INFORMATION 
CONTACT: 

Richard  J.  Wickersham  of  the  Legis- 
lation and  Regvdations  Division. 
Office  of  the  Chief  Coimsel.  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW.,  Washington.  D.C. 
20224  (Attention:  CCljRfT)  (202- 
566-3289)  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  under  sections 
401(a)(18)  and  401(J)  of  the  Internal 
Revenue  Code  of  1954.  Conforming 
amendments  are  also  proposed  under 
Code  sections  404(e)  and  1379.  These 
amendments  are  proposed  to  conform 
the  regulations  to  section  2001(d)  of 
the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (88  Stat.  953)  and 
are  to  be  issued  under  the  authority 
contained  in  sections  401(J)  and  7805 
of  the  Internal  Revenue  Code  of  1954 
(88  Stat.  953.  68A  Stat.  917;  26  U.S.C. 
401(j)  and  7805). 

Applicability 

Section  401(j)  of  the  Code  applies  to 
defined  benefit  plans  which  Isenefit 
self-employed  individuals,  often  re- 
ferred to  as  "H.R.  10  plans"  or  "Keogh 
plans".  The  section  is  also  applicable 
to  defined  benefit  plans  which  benefit 
shareholder-employees  of  electing 
small  business  corporations  ("Sub- 
chapter S  corporations").  Section 
401(J)  of  the  Code  prescribes  limita- 
tions on  the  benefits  which  these 
plans  may  provide  for  such  individ- 
uals. These  limitations  are  qualifica- 
tion requii-ements  which  must  be  satis- 
fied by  plans  to  maintain  their  tax- 
qualified  status. 

Erracnvz  Datis 

Proposed  §  1.401(j)-6  provides  the  ef- 
fective dates  for  the  proposed  regula- 
tions vmder  section  401(j)  of  the  Code. 
These  rules  apply  to  employers'  tax- 
able years  beginning  after  December 
31.  1975.  and  to  any  plan  year  hegln- 
ning  with  or  within  these  years.  A 
transitional  rule  is  provided  so  that 
plans  can  be  amended  after  the  final 
regulations  are  adopted  to  adjust 
benefits  to  conform  to  their  require- 
ments. 

Determihation  Letters 

The  Internal  Revenue  Service  has 
not  been  issuing  any  determination 
letters  for  newly  established  defined 
benefit  plans  and  has  been  Issuing  de- 
termination letters,  but  without 
regard  to  Code  section  401(J)  aspects. 


1/ 


for  old  defined  benefit  plans  of  Sub- 
chapter S  corporations.  The  Service 
has  not  been  issuing  any  opinion  or 
determination  letters  for  defined  bene- 
fit H.R.  10  plans  (see  IRS  News  Re- 
lease IR-1714,  dated  December  14, 
1976.  and  IRS  Announcement  77-7. 
1977-2  I.R.B.  25). 

Taxpayers,  pending  the  Issuance  of 
final  regulations,  may  now  rely  on 
these  proposed  regulations  to  estab- 
lish defined  benefit  plans  subject  to 
the  requirements  of  section  401(J). 
Further,  the  Service  will  now  issue 
opinion  and  determination  letters, 
both  for  new  plans  and  old  Sub- 
chapter S  corporation  plans,  on  the 
basis  of  these  proposed  regulations. 
Taxpayers  are  cautioned  however, 
that  once  the  final  regulations  are 
issued  under  section  401(J).  plans  may 
be  required  to  be  retroactively  amend- 
ed to  conform  to  the  final  regulations. 

Plah  Types 

This  notice  of  proposed  rulemaking 
provides  rules  for  "career  average 
pay"  plans  and  for  "final  average  pay" 
plans.  Most  of  the  proposed  rules  are 
equally  applicable  to  both  types  of 
plans.  Other  proposed  rules  apply  in  a 
different  manner,  depending  upon  the 
type  of  defined  benefit  plan. 

Maximum  Benefit  roR  Career 
Average  Plans 

Under  a  career  average  pay  plan  the  • 
benefit  accruing  for  each  plan  year  oi 
an  employee's  participation  cannot 
exceed  a  maximum  basic  benefit.  Pro- 
posed $  1.401(J)-l(d)  sets  forth  a  rule 
for  computing  this  maximum  benefit. 
In  general,  the  rule  is  based  on  two 
factors:  (1)  An  employee's  compensa- 
tion, and  (2)  an  applicable  percentage 
determined  for  the  year  in  which  plan 
participation  began.  The  rule  is  de- 
signed to  allow  a  career  average  pay 
plan  to  provide  a  level  of  retirement 
benefits  which  is  comparable  to  the 
level  that  could  be  provided  under  a 
qualified  defined  contribution  plan. 

Maximum  Benefit  for  Final  Average 
Pay  Plans 

Under  a  final  average  pay  plan  (de- 
fined in  proposed  S  l-401(J)-l(eK5)) 
the  benefit  accruing  for  the  years  of 
an  employee's  participation  cannot 
exceed  a  maximum  basic  amount.  Pro- 
posed S  1.401(J)-5  sets  forth  rules  for 
computing  this  maximum  basic 
amount.  In  general,  the  rule  is  de- 
signed to  allow  a  final  average  pay 
plan  to  provide,  over  a  period  of  time, 
a  level  of  retirement  benefits  which  is 
comparable  to  the  level  which  could 
be  provided  under  a  qualified  career 
average  plan. 
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Plan  Amendments 

Proposed  S  1.401(J)-3  provides  de- 
tailed rules  for  a  plan  which  is  amend- 
ed to  change  the  rate  of  benefit  accru- 
al or  compensation  base.  In  general,  a 
plan  providing  less  than  the  maximum 
benefit  may  provide  a  higher  aggre- 
gate benefit  for  an  employee  over  a 
period  of  time  if  the  plan,  at  establish- 
ment, provides  a  high  rate  of  accrual 
and  a  low  compensation  base  (rather 
than  a  low  rate  of  accrual  and  a  high 
compensation  base)  and  is  subsequent- 
ly amended. 

OteoxRitlbs 

Proposed  §  1.401(j)-l(g)  provides 
rules  to  allow  plans  to  take  into  ac- 
count other  benefits  which  are  not 
basic  benefits.  In  general,  a  basic  bene- 
fit is  a  straight  life  annuity  provided 
for  solely  by  employer  contributions 
which  commences  at  age  65  under  a 
plan  providing  no  other  form  of  bene- 
fit. Special  rules  are  provided  for  em- 
ployees who  are  covered  by  two  or 
more  qualified  plans  and  for  other  cir- 
cumstances. 

Fully  Insured  Plans 

Proposed  §  1.401(j)-2(e)  provides  a 
special  rule  for  certain  plans  funded 
by  insurance  contracts.  Such  plans 
generally  utilize  actuarial  assiimptions 
for  their  guaranteed  benefits  which 
are  more  conservative  than  the  as- 
sumptions used  to  compute  the  appli- 
cable percentages  under  the  proposed 
regulations.  Also  the  benefits  actually 
payable  under  the  contracts  generally 
exceed  the  guaranteed  benefits.  Ac- 
cordingly, the  applicable  percentages 
for  these  plans  must  be  adjusted  to  re- 
flect the  assumptions  used  in  the  in- 
siirance  contracts.  This  rule  is  pro- 
posed to  insure  that  these  plans  will 
not  provide  ttenefits  which  are  in 
excess  of  those  provided  by  other 
types  of  qualified  plans. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed  reg- 
ulations, consideration  wiU  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  eight  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these  pro- 
posed regulations  was  Richard  J. 
Wickersham  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue  Serv- 
ice. However,  personnel  from  other  of- 


fices of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 


(. 


Proposed  Amendments  to  the 
Regulations 


Paragraph  (e)  of  S  1. 404(e)- lA  as 
set  forth  in  paragraph  13  of  the  ap- 
pendix to  the  notice  of  proposed  rule- 
making published  in  the  Federal  Reg- 
ister for  April  15.  1975  (40  PR  17586) 
is  withdrawn. 

2.  The  proposed  amendments  to  26 
CFR  Part  1  are  as  follows: 

Paragraph  1.  The  following  new  sec- 
tion is  added  immediately  before 
S  1.401  (a)-19: 

S  1.401(a)-18  Special  requirements  for  de- 
fined benefit  plans  providing  benefits 
for  self-employed  individuals  or  share- 
holder-employees. 

For  special  requirements  which 
apply  to  a  defined  benefit  plan  which 
provides  Ijenefits  for  an  employee  who 
is  either  an  employee  within  the 
meaning  of  section  401(c)(1)  or  a 
shareholder-employee  within  the 
meaning  of  section  1379(d).  see 
§§  1.401(j)-l  through  1.401(J)-6, 

Par.  2.  The  following  new  sections 
are  added  immediately  after 
§  1.401(b)-l: 

§1.401(j)-l  Certain  defined  benefit  plans; 
general  rulea. 

(a)  Application  of  seaction  401 
laXlS)  and  (j).  Section  401  (a)(18)  and 
(J)  and  the  regiilations  thereunder 
apply  to  a  defined  benefit  plan  which 
provides  benefits  for  an  employee  who 
is  either  an  employee  within  the 
meaning  of  section  401(cKl)  or  a 
shareholder-employee  of  an  electing 
small  business  (subchapter  S)  corpora- 
tion within  the  meaning  of  section 
1379(d).  In  the  regulations  under  sec- 
tion 401(J).  such  an  employee  is  re- 
ferred to,  respectively,  as  a  "self-em- 
ployed individual"  or  a  "shareholder- 
employee".  See  §  1.401(J)-2(g)  for  a 
special  deduction  rule  applicable  to 
these  plans. 

(b)  Requirements:  organization  of 
regulations— (1)  Requirements.  A  de- 
fined benefit  plan  to  which  section 
401(J)  applies  is  not  a  qualified  plan 
(and  a  trust  forming  part  of  such  plan 
is  not  a  qualified  trust)  unless  the  plan 
satisfies  the  applicable  requirements 
of  section  401(J)  and  the  regulations 
thereunder  (that  Is,  §§1.401(j)-l 
through  1.401(j)-6,  inclusive). 

2.  General  rules;  definitions,  etc 
This  section  prescribes  general  rules 
under  section  401(J)  for  plans  other 
than  final  average  pay  plans.  These 
plans  are  commonly  referred  to  as 
"career  average  plans".  This  section 
also  provides  the  definitions  used  in 
applying  section  401(J)  and  §§  1.401(J)- 
1  through  1.401(J)-6,  including  the 
definitions     set     forth     in     section 


401(JK5).  In  addition,  this  section  pro- 
vides the  rules  under  section  401(j)(2) 
(relating  to  maximum  basic  benefit), 
section  401(jK3KA)  (relating  to  appU- 
cable percentages).  and  under 
401(j)(3KB)  (i).  (ii).  and  (iv)  (relating 
to  certain  adjustments  to  applicable 
percentages). 

(3)  Other  requirements  and  special 
rules.  Section  1.401(J)-2  provides  rules 
under  section  401(JK1)  (relating  to  cer- 
tain plan  aggregations)  and  under  sec- 
tion 401(J)(4)  (relating  to  a  require- 
ment that  a  plan  covering  owner-em- 
ployees may  not  be  integrated  with 
social  security,  etc.).  Section  1.401(j)-2 
also  provides  rules  relating  to  fully  in- 
sured plans  and  to  the  nondiscrimina- 
tion requirements. 

(4)  Certain  changes.  Section  1.401(J)- 
3  provides  rules  under  section 
401(j)(3)(BKiii)  relating  to  changes  in 
the  rate  of  benefit  accrual  and  com- 
pensation base  under  a  plan. 

(5)  Subchapter  S  corporation.  Sec- 
tion 1.401(J)-4  provides  a  special  rule 
for  plans  of  an  electing  small  business 
corporation. 

(6)  Final  average  pay  plan.  Section 
1.401(j)-5  provides  rules  for  applying 
the  requirements  of  section  401(j)  and 
§1.401(J)-1  through  1.401(J)-4  to  a 
final  average  pay  plan. 

(7)  Effective  dates.  Section  1.401(J)-6 
provides  the  effective  dates  for  the  ap- 
plication of  section  401(J)  to  a  plan 
and  a  special  transitional  rule. 

(c)  General  rule.  Section  401(J)  im- 
poses a  limitation  on  the  amount  of 
the  basic  benefit,  as  defined  in  para- 
graph (e)(1)  of  this  section,  which  may 
be  accrued  under  a  defined  benefit 
plan  for  any  plan  year  of  participa- 
tion, as  defined  in  paragraph  (e)(7)  of 
this  section,  by  any  employee  who  is 
either  a  self-employed  individual  or  a 
shareholder-employee.  Thus,  a  plan  to 
which  this  section  applies  is  not  a 
qualified  plan  (sind  a  trust  forming  a 
part  of  such  a  plan  is  not  a  qusilified 
trust)  if  the  benefit  accruing  under 
the  plan  for  any  plan  ye^  of  partici- 
pation by  such  an  employee  exceeds 
the  maximum  basic  benefit.  Further, 
the  plan  is  not  qualified  unless  the 
plan  contains  provisions  that  preclude 
any  such  benefit  accrual  proscribed  in 
the  preceding  sentence,  irrespective  of 
whether  or  not  there  is,  in  fact,  an 
excess  accrual  for  such  an  employee. 
For  special  benefit  accrual  rules  which 
apply  to  a  final  average  pay  plan,  see 
8  1.401(J)-5.  Section  401(j)  and  this  sec- 
tion do  not,  however,  limit  the  benefit 
which  may  be  accrued  under  a  plan 
for  any  plan  year  of  participation  by 
an  employee  who,  diu-ing  that  year  is 
neither  a  self-employed  individual  nor 
a  shareholder-employee,  nor  do  they 
require  a  plan  to  provide  accrued  bene- 
fits in  the  form  of  a  basic  benefit.  For 
other  rules  and  requirements  which 
must  be  satisfied,  see  paragraph  (g)  of 
this  section,  and  Sl-401(J)-2  (f).  (h). 
(i).  and  (J). 
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(d)  Maximum  batic  benefit  For  pur- 
poses of  section  401(J).  in  the  case  of  a 
plan  other  than  a  final  average  pay 
plan,  the  fnnyiwiiiTn  basic  benefit  of  a 
self-employed  individual  or  a  share- 
holder employee  for  a  plan  year 
equals- 
CD  The  employee's  annual  compen- 
sation not  in  excess  of  the  compensa- 
tion base  for  such  year,  as  defined  in 
paragraph  (eK6)  of  this  section,  multi- 
plied by 

(2)  The  statutory  percentage  as  ad- 
Jiisted  in  this  section  for  such  year 
(the  applicable  percentage). 

In  no  event  may  the  maximum  basic 
benefit  of  such  an  employee  for  a  plan 
year  exceed  6.5  percent  of  $50,000,  or 
$3,250.  For  adjustments  to  the  maxi- 
mum basic  benefit  where  the  compen- 
sation base  is  in  excess  of  $50,000,  see 
§  1.401(j)-3(bK2).  For  special  rules  ap- 
plicable to  final  average  pay  plans,  see 
§  1.401(j)-5. 

(e)  Definitions.  For  purposes  of  sec- 
tion 401(j)  and  the  regulations  there- 
under, the  definitions  in  this  para- 
graph apply. 

(1)  Basic  benefit  The  term  "basic 
benefit"  with  respect  to  an  employee 
means  a  benefit  under  a  plan  under 
the  following  conditions— 

(i)  The  benefit  is  in  the  form  of  a 
straight  life  annuity, 

(ii)  The  benefit  commences  at  the 
later  of  age  65,  or  the  day  5  years  after 
the  day  the  participant's  current 
period  of  participation  began. 

(iii)  The  plan  provides  no  ancillary 
benefits,  and 

(iv)  The  employee  does  not  contrib- 
ute to  the  plan. 

(2)  Compensation.  The  term  "com- 
pensation" means— 

(i)  In  the  case  of  a  self-employed  in- 
dividual, the  earned  income  of  the  in- 
dividual. 

(ii)  In  the  case  of  a  shareholder-em- 
ployee, the  compensation  received  (or 
accrued  in  the  case  of  an  individual 
who  computes  income  under  the  ac- 
crual method)  by  the  individiial  from 
the  electing  small  business  corpora- 
tion, or 

(iii)  In  the  case  of  any  employee  not 
included  in  subdivision  (i)  or  (ii)  for 
any  relevant  year,  the  compensation 
includible  in  the  individual's  gross 
income  derived  from  the  partnership 
or  the  electing  small  business  corpora- 
tion (see  the  change  in  statiis  rules  in 
paragraph  (gK6)  of  this  section  for  ap- 
plication of  this  provision). 

(3)  Defined  benefit  plan.  See  section 
414(j)  for  the  definition  of  a  defined 
benefit  plan. 

(4)  Defined  contribution  plan.  See 
section  414(1)  for  the  definition  of  a 
defined  contribution  plan. 

(5)  Final  average  pay  plan.  A  final 
average  pay  plan  is  a  defined  benefit 
plan  accruing  benefits  based  on  the 
employee's  compensation  over  a  period 
less  than  the  total  period  of  the  em- 


ployee's participation  In  the  plan. 
Thus,  for  example,  a  plan  which  pro- 
vides that  an  employee's  accrued  bene- 
fit is  based  on  compensation  earned 
over  the  last  five  years  would  be  a 
final  average  pay  plan. 

(6)  Compensation  base.  The  term 
"compensation  base"  means  the  high- 
est level  of  annual  compensation  of 
the  employee  which  may  be  taken  into 
account  for  a  plan  year  under  the  plan 
for  determining  benefits. 

(7)  Plan  year  of  participation.  The 
term  "plan  year  of  participation" 
means  a  plan  year  for  which  a  partici- 
pant accrues  a  benefit  under  the  terms 
of  the  plan  (determined  only  with  re- 
spect to  benefits  provided  by  the  plan 
and  without  regard  to  any  plan  provi- 
sion not  in  effect  in  that  plan  year). 
Thus,  for  example,  benefits  provided 
under  the  Social  Secuirity  Act  or  past 
service  benefits  for  prior  years  are  not 
included. 

(8)  When  plan  participation  begins. 
An  employee  begins  his  plan  participa- 
tion at  the  beginning  of  the  first  plan 
year  in  which  he  participates  under 
the  plan.  If  the  plan  has  a  past  service 
benefit,  service  for  which  such  bene- 
fits are  given  is  not  considered  as  par- 
ticipation under  the  plan  for  purposes 
of  this  subparagraph. 

(9)  Current  period  of  participation. 
The  term  "current  period  of  participa- 
tion" means  any  period  of  consecutive 
plan  years  of  participation  beginning 
with  the  first  day  of  the  first  plan 
year  of  participation  in  the  period  and 
ending  withlthe  last  day  of  the  last 
consecutive  plan  year  of  participation 
in  the  period.  The  applicable  current 
period  of  paAlclpation  at  any  relevant 
date  is  determined  by  the  applicable 
period  of  consecutive  plan  years 
within  which  the  relevant  date  falls. 

(f)  Rules  relating  to  applicable  per- 
centages—il)  Statutory  percentage;  ap- 
plicable percentage  For  purposes  of 
section  401(j)  and  the  regulations 
thereunder,  the  statutory  percentage 
for  an  employee  for  any  plan  year 
shall  be  the  percentage  shown  on  the 
following  table  opposite  the  age  of  the 
employee  determined  at  the  time  the 
current  period  of  participation  in  the 
plan  by  the  employee  began: 


Ace 


statutory 
percentage 


A«e 


Statutory 
percentage 


47. 
48. 


49. 
90. 


91. 
63. 
S3. 


54. 
65. 
66. 


67. 
98. 


69 

60  or  over.. 


S.4 
1.2 

S.l 

s.o 
M 

1.7 
2.0 

a.4 
u 
la 

3.1 
3.0 


The  statutory  percentage  shall  be  ad- 
Justed  as  fiuther  provided  in  the  regu- 
lations under  section  401  (J).  As  used 
hereafter,  the  term  "applicable  per- 
centage" means  the  statutory  percent- 
age as  so  adjusted.  For  purposes  of 
this  subparagraph,  the  status  of  an 
employee  at  the  time  his  current 
period  of  participation  in  the  plan 
began  (i.e..  as  a  comon-law  employee, 
self-employed  individual,  or  sharehold- 
er-employee) is  not  relevant. 

(2)  Changes  in  statutory  percentages. 
In  the  case  of  periods  beginning  after 
December  31,  1977,  the  statutory  per- 
centages under  paragraph  (f)  of  this 
section  may  be  adjusted  by  the  Com- 
missioner from  time  to  time  to  take 
into  accoimt  changes  In  prevailing  in- 
terest and  mortality  rates  occuiring 
after  December  31,  1973. 

(3)  Determination  of  ages.  For  pur- 
poses of  section  401(J),  the  age  of  an 
employee  at  a  relevant  date  (e.g.,  when 
participation  began)  is  the  employee's 
age  on  his  last  birthday  on  or  before 
that  date. 

(4)  Examples.  The  provisions  of  this 
section  can  be  illustrated  by  the  fol- 
lowing examples.  In  which,  except 
where  otherwise  specified,  it  is  as- 
sumed that  the  participant  is  not  mar- 
ried and  has  continuous  service  and 
plan  years  of  participation: 

ExamjOe  1.  (I)  A.  a  self-employed  Individu- 
al, enters  a  defined  benefit  plan  at  age  SO. 
The  plan  provides  benefits  on  compensation 
up  to  $50,000  in  the  form  of  a  single  life  an- 
nuity commencing  at  age  85  with  no  ancil- 
lary benefits.  If  A's  compensation  for  the 
first  year  equals  $20,000.  the  maximum 
basic  benefit  accruing  which  could  be  pro- 
vided by  the  plan  for  A  under  paragraph  (f) 
of  this  section  equals  $1,300  (8.5  percent  of 
$20,000).  The  applicable  percentage  for  such 
year  is  determined  under  paragrM>h  (f)  of 
this  section  for  the  age  at  which  A's  partici- 
pation begins,  age  30. 

(11)  Assume  that  for  the  next  four  years. 
A's  compensation  remains  at  $20,000.  Under 
this  section,  A's  maximum  benefit  accruing 
for  each  of  these  yean  is  still  $1,300  (6.5 
percent  of  $20,000).  The  applicable  percent- 
age is  still  measured  by  the  8.5  percent  up- 
pllcable  to  age  30,  when  his  current  period 
of  plan  participation  began,  even  though  he 
is  older. 

(Iii)  Assume  that,  after  five  years  of  par- 
ticipation, A  leaves  the  plan  and  recom- 
mences participation  at  age  50.  In  the  first 
year  after  his  return,  A  earns  $30,000. 
Under  this  section,  A's  maximum  benefit  for 
the  year  cannot  exceed  $900  (3  percent  of 
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$30,000).  The  applicable  percentage  is  deter- 
mined for  age  SO,  when  his  next  current 
period  of  plan  participation  began,  and  not 
at  age  SO.  If  A's  oompensatloa  remains  at 
$30,000  for  four  more  years.  A's  tn^Ttmiiin 
benefit  for  each  of  these  four  years  remains 
at  $900  (3  percent  of  $30,000). 

(iv)  Assume  that,  at  age  55.  A's  compensa- 
tion is  $40,000.  Under  this  section,  A's  maxi- 
mum benefit  for  the  year  cannot  exceed 
$1,200  (3  percent  of  $40,000).  The  percent- 
age limit  of  paragraph  (fXI)  of  this  section 
remains  at  3  percent  because  the  determina- 
tion is  made  by  reference  to  age  50,  when 
A's  current  period  of  plan  participation 
began.  If  A's  compensation  remains  at 
$40,000  for  four  more  years.  A's  maximum 


benefit  for  each  of  these  four  years  remains 
at  $1,200  (3  percent  of  $40,000). 

(v)  Assume  that,  at  age  60,  A's  compensa- 
tion is  $50,000.  Under  this  section,  A's  maxi- 
mimi  benefit  for  the  year  cannot  exceed 
$1,500  (3  percent  of  $50,000).  The  percent- 
age limit  of  paragraph  (fXl)  of  this  section 
remains  at  3  percent.  If  A's  compensation 
remains  at  or  alx)ve  $50,000  for  four  more 
years.  A's  maximum  benefit  for  each  of 
these  four  years  remains  at  $1,500  (3  per- 
cent of  $50,000). 

(vl)  Accordingly,  the  maximimi  basic  bene- 
fit accruing  which  could  be  paid  to  A  under 
the  plan  would  be  $24,500  per  year,  comput- 
ed &£  follows: 


Age 

Compensation  per 
year 

Rate 

Benefit  earned 
per  year 

TotaJ  benefit 

30  to  34 

$20,000 
30.000 
40.000 
50.000 

6.5 
S.0 
S.O 
3.0 

$1J00 
900 

1.MM 
1.500 

•6,500 

50  to  54. 

55  to  59  ~ 





4.500 
6.000 
7,500 

60  to  64. — 



Total  ,, 



24.500 

Example  (2).  A  defined  benefit  plan  covers 
employee  P  who  Is  a  self-employed  indivldu- 
aL  In  1980,  F's  total  accrued  annual  benefits 
equal  $13,000.  The  maximum  basic  benefit 
for  F  at  this  time  equals  $13,500.  The  plan, 
however,  for  plan  year  1980  accrued  an 
annual  benefit  for  F  equal  to  $1,800  when 
the  maximum  basic  benefit  equalled  $1,625. 
The  plan  fails  to  satisfy  the  requirements  of 
this  section  in  1980.  Under  f  1.401(J)-l(c), 
the  limitation  on  an  employee's  benefits 
must  be  satisifed  In  each  plan  year,  even 
though  his  aggregate  benefits  may  satisfy 
the  limitations. 

(g)  Certain  adjustments  and  addi- 
tional requirements — (1)  Compensa- 
tion base.  In  order  for  a  plan  to  satisfy 
the  requirements  of  section  401(J),  the 
plan  must  specify  the  compensation 
base  under  the  plan.  For  rules  applica- 
ble to  plans  which  change  compensa- 
tion bases,  see  9  1.401(J)-3(bX2). 

(2)  NonlMSic  benefits.  (1)  In  the  case 
of  a  plan  which  provides  a  benefit 
which  is  not  a  basic  benefit,  as  defined 
in  paragraph  (eKl)  of  this  section,  any 
nonbasic  benefit  shall  not  exceed  the 
actuarial  equivalent,  as  determined  by 
the  Commissioner,  of  the  maximum 
basic  benefit. 

(ii)  A  defined  benefit  plan  shall  not 
satisfy  Uie  requirements  of  this  sec- 
Uon.if— 

(A)  Any  benefit  under  the  plan  is  ad- 
justed under  a  cost  of  living  formula, 
or 

(B)  The  plan  is  funded  by  the  pur- 
chase of  variable  annuity  contracts. 

(iii)  The  benefits,  other  than  basic 
behefits.  which  a  plan  may  provide, 
and  for  which  the  commissioner  shall 
adjust  the  applicable  percentage.  In- 
clude, but  are  not  limited  to,  pre-re- 
tirement death  and  disability  benefits 
and  benefits  payable  in  the  form  of 
either  a  Joint  and  survivor  annuity  or 


an  annuity  certain  for  a  specified 
period. 

(3)  Employee  contributions.  (1)  This 
subdivision  applies  to  volimtary  em- 
ployee contributions  within  the  mean- 
ing of  section  411.  The  maximum  basic 
benefit  shall  not  be  adjusted  for  these 
voluntary  contributions.  In  such  a  case 
the  plan  can  provide  a  benefit  equal  to 
the  sum  of  the  maximum  basic  benefit 
and  the  benefit  accounted  for  sepa- 
rately. See  section  411(bK2).  (cK2)(A). 
and  (d)(5).  and  9 1.411(c>-l(a)  for  rules 
which  require  separate  accounting  in 
the  case  of  voluntary -employee  contri- 
butions. 

(11)  This  subdivision  applies  to  man- 
datory employee  contributions  within 
the  meaning  of  section  411(c)(2)(C). 
Under  section  411(c)  and  91-411(c>-l. 
the  employee's  total  lujcrued  benefit 
(determined  without  regard  to  any  ac- 
crued benefit  attributable  to  voluntary 
employee  contributions)  must  be  allo- 
cated between  the  part  attributable  to 
mandatory  employee  contributions 
and  the  part  attributable  to  employer 
contributions  according  to  specified 
rules.  For  purposes  of  determining  the 
participant's  maximum  basic  benefit 
under  section  401(J)  the  following 
rules  apply  with  respect  to  each  plan 
year. 

For  each  plan  year,  the  total  benefit 
accruing  derived  from  all  contribu- 
tions and  the  benefit  accruing  from 
mandatory  employee  contributions 
must  be  computed  in  accordance  with 
the  rules  in  section  411(cK2KB).  Then 
the  participant's  total  benefit  accruing 
for  the  year  must  be  reduced  by  the 
benefit  accruing  derived  from  his  man- 
datory contributions  for  the  year  and 
the  remaining  difference  must  be  com- 


pared with  the  maximum  basic  bene- 
fit. The  total  benefit  accruing  for  the 
year  is  determined  by  ascertaining  the 
increase  from  the  total  accrued  bene- 
fit (for  all  prior  years)  as  of  the  close 
of  the  Immediately  preceding  plan 
year  and  the  benefit  accruing  from 
mandatory  employee  contributions  is 
determined  only  with  respect  to  those 
contributions  made  for  the  year. 

(4)  Contributions  allocable  to  insur- 
ance protection.  For  purposes  of  deter- 
mining the  maximum  basic  benefit  in 
the  case  of  any  plan  which  provides  a 
benefit  in  the  form  of  life,  accident, 
health,  or  other  insurance  protection, 
no  adjustment  is  required  for  any  such 
plan  benefit  attributable  to  amounts 
considered  to  be  contributed  by  the 
employee  tmder  the  rules  of  section 
72(f)  and  paragraph  (b)  of  91-72-16 
and  includible  in  the  employee's  gross 
income. 

(5)  Change  in  status,  (i)  in  the  case 
of  a  participant  who  is  neither  a  self- 
employed  individual  nor  a  sharehold- 
er-employee and  who  becomes  a  self- 
employed  individual  or  shareholder- 
employee  during  the  plan  year,  the  ap- 
plicable percentage  for  such  year  is 
not  less  than  the  applicable  percent- 
age determined  under  this  section  for 
the  age  of  the  participant  when  he  be- 
comes a  self-employed  individual  or 
shareholder-employee.  A  higher  appli- 
cable percentage  will  be  allowed  limit- 
ed to  the  accrual  rate  established  by 
the  lesser  of  (A)  the  past  accrual  rate 
for  the  participant  or  (B)  the  appUca- 
ble  percentage  determined  under  this 
section  for  the  age  when  the  partici- 
pant's current  period  of  participation 
commenced,  and  for  the  compensation 
base  in  effect  when  the  participant  be- 
comes a  self-employed  individual  or 
shareholder-employee. 

(11)  (A)  For  purposes  of  this  subpara- 
graph, the  past  accrual  rate  equals  the 
ratio  determined  by  dividing  (1)  the 
employer-derived  accrued  benefit  of 
the  participant  as  of  the  close  of  the 
plan  year  immediately  preceding  the 
year  in  which  the  participant  becomes 
a  self-employed  individual  or  a  share- 
holder-employee, by  (.2)  the  sum  of  the 
compensation  earned  by  the  partici- 
pant in  each  year  (limited  to  the  com- 
pensation covered  by  the  plan  for  each 
year)  for  all  periods  of  plan  participa- 
tion ending  with  the  close  of  such  im- 
mediately preceding  plan  year.  The  ac- 
crued benefit  of  the  participant  as  of 
the  close  of  the  Immediately  preceding 
plan  year  shall  be  determined  by  disre- 
garding any  increase  in  the  benefit  not 
in  effect  at  such  time.  Thus,  for  exam- 
ple, a  subsequent  past  service  benefit 
provided  retroactively  for  the  plan 
year  would  be  disregarded. 

(B)  If  records  are  unavailable  to 
compute  the  sum  of  the  compensation 
earned  by  the  participant,  the  com- 
pensation of  the  participant,  referred 
to  in  subdivision  (ilKA),  shall  be  deter- 
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mined  by  assuming  that  the  partici- 
pant earned  compensation  in  each 
year  of  plan  participation  equal  to  the 
compensation  earned  in  the  plan  year 
Immediately  preceding  the  plan  year 
in  which  the  participant  becomes  a 
self-employed  individual  or  sharehold- 
er-employee. This  assumption  shall 
not  apply  to  any  plan  years  of  partici- 
pation ending  after  December  31,  1975. 

S  lMHiy—2    Other  requirementa  and  spe- 
cial rules. 

(a)  In  general  Paragraphs  (b),  (c), 
and  (d)  of  this  section  set  forth  addi- 
tional requirements  xmder  section 
401(jXl)  applicable  to  an  employer, 
and  certain  related  employers,  main- 
taining a  plan  subject  to  the  require- 
ments of  section  401(J)  and  other 
plans.  Paragraph  (e)  of  this  section 
sets  forth  a  requirement  for  fully  in- 
sured defined  benefit  pliuis.  Para- 
graphs (f).  (g),  (h).  (i),  and  (j)  set  forth 
special  rules  under  section  401(J)  (4) 
and  (6)  and  under  sections  401(aK4), 
415,  and  401(a),  relating,  respectively. 
to  integration,  deductions,  nondiscrim- 
ination, other  benefit  Limitations  and 
definitely  determinable  benefits. 

(b)  Multiple  plans.  All  plans  of  an 
employer  must  be  taken  into  account 
in  determinng  whether  or  not  the  re- 
quirements of  section  401(j)  are  satis- 
fied. In  addition,  in  the  case  of  a  self- 
employed  individual,  all  plans  of  all 
trades  or  businesses  in  which  the  em- 
ployee is  a  self-employed  individual 
must  be  taken  into  account. 

(c)  T\DO  or  more  defined  benefit 
plans.  (1)  If  two  or  more  defined  bene- 
fit plans  are  required  to  be  aggregated 
under  paragraph  (b)  of  this  section, 
then  the  accrued  benefit  imder  all 
such  plans  for  any  employee  subject  to 
the  limitations  of  this  section  must  be 
aggregated  in  determining  whether  or 
not  the  limitation  on  benefit  accnuds 
is  exceeded. 

(2)  In  order  to  insure  reasonable 
comparability  of  retirement  benefits 
between  qualified  defined  benefit 
plans  and  qualified  defined  contribu- 
tion plans,  or  combinations  thereof,  as 
required  by  section  401(JK1).  this  sub- 
paragraph sets  forth  certain  condi- 
tions which  must  be  satisfied  in  order 
for  a  defined  benefit  plan  to  be  quali- 
fied. If  one  defined  benefit  plan  ("first 
plan")  is  established  and  another  de- 
fined benefit  plan  ("second  plan")  is 
established  by  the  same  employer  sub- 
sequent to  the  establishment  of  the 
first  plan,  and  if  the  second  plan  is  re- 
quired to  be  aggregated  with  the  first 
plan  under  paragraph  ib)  of  this  sec- 
tion, the  second  plan  shall  be  deemed 
not  to  satisfy  the  requirements  of  sec- 
tion 401(J)  imless  both  plans  have  the 
same  plan  year.  Notwithstanding  the 
preceding  sentence,  in  the  case  where 
two  or  more  such  plans  have  been 
adopted  prior  to  July  25,  1978.  with 
different  plan  years,  the  second  plan 
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shall  not  fail  to  satisfy  the  require- 
ments of  this  section  solely  by  reason 
of  having  a  different  plan  year  if  the 
plans  are  amended  to  adopt,  for  years 
beginning  after  that  date,  the  same 
plan  year  and  to  adjust  plan  benefits 
as  determined  by  the  Commissioner. 
Irrespective  of  any  limitation  on  time 
of  amendment,  the  amendment  re- 
quired by  the  preceding  sentence  may 
be  adopted  within  the  1  year  period 
beginning  [with  the  date  of  publica- 
tion of  this  section  in  the  Federal 
Register  as  a  Treasury  decision]. 

(d)  Defined  benefit  and  defined  con- 
tribution plans.  (1)  If  a  defined  bene- 
fit plan  and  a  defined  contribution 
plan  are  required  to  be  aggregated 
under  paragraph  (b)  of  this  section, 
the  maximum  basic  benefit  with  re- 
spect to  the  defined  benefit  plan  on 
behalf  of  an  employee  subject  to  the 
limitations  of  section  401(J)  shall  be 
determined  by  multiplying  the  maxi- 
mum basic  benefit  otherwise  deter- 
mined imder  section  401(j)  for  the  de- 
fined benefit  plan  (determined  with- 
out regard  to  this  subparagraph)  by  1 
minus  the  fraction  determined  under 
subparagraph  (2)  of  this  paragraph. 

(2)  The  fraction  for  any  taxable  year 
In  which  an  employee  Is  a  participant 
in  a  defined  contribution  plan  is  a 
fraction— 

(i)  The  nimierator  of  which  is  the 
amount  deductible  for  the  participant 
under  the  defined  contribution  plan, 
and 

(ii)  The  denominator  of  which  is  the 
maximum  amount  deductible  (and  not 
includible  in  gross  income  under  sec- 
tion 1379(b))  imder  the  defined  contri- 
bution plan  if  the  plan  provided  for 
the  maximum  deduction  aUowable  for 
the  participant  under  section  404  and 
the  regulations  thereunder. 

For  piirposes  of  this  paragraph,  if  the 
plan  year  and  taxable  year  do  not  co- 
incide, the  relevant  plan  year  is  the 
year  ending  with  or  within  such  tax- 
able year. 

(e)  Special  rule  for  certain  fuUy  in- 
sured plans.  (1)  In  the  case  of  a  plan 
which  is  funded  exclusively  by  the 
purchase  of  insurance  or  annuity  con- 
tracts, prior  to  any  adjustments  other- 
wise required  by  section  401(J),  the 
statutory  percentages  determined 
under  §1.401  (j)-l  (f)(1)  shall  be  ad- 
justed by  multiplying  such  percent- 
ages by  the  ratio  of  the  normal  rate  to 
the  guaranteed  rate. 

(2)  If  the  insurance  or  annuity  con- 
tracts are  based  on  different  interest 
and  mortality  assumptions  determined 
by  the  sex  of  the  participant,  the  plan 
shall  use  Table  A.  Sex  Based  Table, 
for  determining  the  normal  rate.  If 
the  insurance  or  annuity  contracts  are 
not  based  on  such  different  assump- 
tions by  sex.  the  plan  shall  use  Table 
B.  Unisex  Table.  For  Table  A.  the 
normal  rate  is  the  amoimt  shown  in 
that  table  according  to  the  sex  of  the 


participant  and  the  age  at  which  the 
basic  benefit  is  to  commence.  For 
Table  B,  the  normal  rate  is  the 
amount  shown  on  that  table  applica- 
ble to  the  age  at  which  the  basic  bene- 
fit Is  to  commence. 

Tabls  a.— Sex  baaed  table 


Age  when  basic  benefit 
commences 

Normal  rate 

Male    Female 

6S 

-.     $1,113      >1.306 

<MI 

...       1.079        1,373 

«7 

...       1.046        1,338 

68._. 
69 

...       1/>13        1.303 
980        1.108 

70._. 

oa        1.131 

Tabu  B.— Unisex  table 


Age  when  basic  benefit  commences         Normal 

rate 


65. 


66  — 
67.... 
68.... 


69.. 
70. 


$1,151 
1.118 
1.084 
1.051 
1,018 
985 


(3)  The  guaranteed  rate  is  the  cash 
value  which  must  be  accumulated 
under  a  tjrpical  policy  used  by  the  plan 
to  provide  a  guaranteed  basic  benefit 
of  $10  a  month  commencing  at  the 
same  age  for  a  participant  of  the  same 
sex  (if  Table  A  is  applicable)  or  for  a 
participant  without  regard  to  sex  (if 
Table  B  is  applicable). 

(4)  If  a  plan  subject  to  this  para- 
graph (e)  changes  either  its  compensa- 
tion base  or  rate  of  accrual,  the  appli- 
cable percentages,  normal  rates  and 
guaranteed  rates  shall  all  be  subject  to 
adjustment  in  a  manner  determined 
by  the  Commissioner. 

(5)  Nothing  in  section  401  (j)  and 
this  paragraph  precludes  a  plui  sub- 
ject to  this  paragraph  from  providing 
a  benefit  in  excess  of  the  benefit  speci- 
fied in  the  plan. 

(f)  No  integration  for  plan  benefit- 
ing ovmer-employees.  A  defined  bene- 
fit plan  which  provides  contributions 
or  benefits  for  owner-employees  does 
not  satisfy  the  requirements  of  section 
401  (j)  and  this  section  unless  such 
plan  meets  the  requirements  of  section 
401  (a)  (4)  without  taking  into  account 
contributions  or  benefits  imder  chap- 
ter 2  of  the  Code  (relating  to  tax  on 
self -employment  Income),  chapter  21 
of  the  Code  (relating  to  Federal  Insur- 
ance Contributions  Act),  title  n  of  the 
Social  Security  Act,  or  under  any 
other  Federal  or  State  law.  Thus,  such 
a  plan  will  not  qualify  if  the  plan  off- 
sets its  benefits  by  benefits  provided 
under  Social  Security  or  under  similar 
laws. 

(g)  Speciai  rule  for  deductions  and 
inclusions.  A  defined  benefit  plan  to 
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which  section  401  (j)  applies  is  not 
subject  to  the  special  limitations  on 
deductions  for  self-employed  individ- 
uals set  forth  in  section  404  (e)  or  the 
special  deduction  computations,  for 
common-law  employees  and  self-em- 
ployed individuals,  set  forth  in  section 
404  (a)  (9).  (See  §  1.404(e)-l  (A)).  Sec- 
tion 404  (a)(1)  sets  forth  the  rules 
with  respect  to  deductions  for  defined 
benefit  plans. 

(h)  Other  limitations.  A  plan  to 
which  this  section  applies  is  also  sub- 
ject to  the  limitations  on  benefits  set 
forth  in  section  415.  Consequently, 
even  though  a  plan  provides  benefits 
which  are  not  in  excess  of  the  maxi- 
mum basic  benefit  set  forth  in  this  sec- 
tion, the  plan  will  not  be  qualified 
under  section  401  (a)  if  the  plan  bene- 
fits are  in  excess  of  the  section  415 
limitations. 

(i)  Application  of  nondiscrimination 
requirements.  Section  401(a)(4)  re- 
quires that  a  defined  benefit  plan  not 
discriminate  in  favor  of  employees 
who  are  members  of  the  prohibited 
group.  The  term  "prohibited  group 
employees"  means  those  employees  in 
whose  favor  the  benefits  provided 
under  a  defined  benefit  plan  may  not 
discriminate  under  section  401(a)(4). 
For  purposes  of  testing  discrimination 
under  a  plan  which  provides  for  full 
and  immediate  vesting,  the  plan  will 
not  be  considered  to  be  discriminatory 
merely  because  the  accured  benefit  de- 
termined under  the  plan  for  any  em- 
ployee Is  limited  to  the  maximum 
basic  benefit  as  determined  under  sec- 
tion 401(j).  Thus,  for  example,  a  plan 
providing  for  fuU  and  immediate  vest- 
ing and  which  bases  benefits  on  per- 
centages of  compensation  determined 
at  the  age  when  an  employee's  partici- 
pation in  the  plan  commences  will  not 
be  considered  to  be  discriminatory 
merely  because  the  prohibited  group 
employees  are  younger  than  other  em- 
ployees at  such  time  and  consequently 
have  benefits  determined  at  higher 
percentages. 

(j)  Definitely  determinable  benefits. 
A  defined  benefit  plan  to  which  this 
section  applies  is  also  subject  to  the 
requirements  under  section  401(a)  to 
provide  definitely  determinable  bene- 
fits. Thus,  for  example,  for  a  final 
average  pay  plan  to  satisfy  both  the 
requirements  of  section  401(j)  and  the 
definitely  determinable  requirements, 
the  plan  would  have  to  provide  for  a 
plan  benefit  formula  under  which  a 
self-employed  Individual's  or  share- 
holder-employee's accrued  benefit 
does  not  exceed  the  lesser  of  the  final 
average  pay  formula,  determined  with- 
out regard  to  51-401(j)-5  but  with 
regard  to  other  applicable  require- 
ments (such  as  those  set  forth  in  sec- 
tion 415),  or  the  limitation  in  that  sec- 
tion. 

(k)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  ex- 


amples set  forth  below.  In  each  exam- 
ple the  defined  benefit  plan  is  not  a 
final  average  pay  plan. 

Example  (J).  Employee  D  is  a  self-em- 
ployed individual  in  a  partnership  which 
has  a  defined  benefit  plan.  D  also  has  an  un- 
related sole  proprietorstiip  which  has  a  de- 
fined benefit  plan.  The  two  plans  both  have 
the  same  plan  years.  Under  paragraph  (c)(1) 
of  this  section,  both  plans  are  required  to  be 
taken  into  account  in  determining  whether 
or  not  the  requirements  of  this  section  are 
satisfied. 

Example  (2).  Employee  E  Is  covered  by 
both  a  defined  benefit  and  a  defined  contri- 
bution plan  required  to  be  aggregated  under 
paragraph  (b)  of  this  section.  If.  for  1980. 
the  defined  contribution  plan  is  subject  to 
the  limitation  of  section  404(e)  and  E  had 
$50,000  of  earned  income  In  1980,  the  maxi- 
mum amount  deductible  with  respect  to  E 
equals  $7,600  (15  percent  of  $50,000).  If,  for 
1980,  there  is  a  deductible  contribution  for 
E  under  the  defined  contribution  plan  of 
$1,875,  the  fraction  referred  to  in  paragraph 
(dK2)  of  this  section  equals  $l,875/$7,50O  or 
Vt.  If.  for  1980,  E's  maximum  basic  benefit 
under  the  defined  benefit  plan,  determined 
without  regard  to  paragraph  (d)(1)  of  this 
section,  equals  $2,200,  E's  maximum  basic 
benefit  Is  determined  by  multiplying  $2,200 
times  %  (that  is.  1  minus  V4)  which  equals 
$1,650.  Consequently,  if  E  accrues  a  benefit 
in  1980  in  excess  of  $1,650  under  the  defined 
benefit  plan,  the  plan  fails  to  satisfy  the  re- 
quirements of  section  401(J). 

§  1.401(j)-3    Change  in  compensation  base 
or  rate  of  accruaL 

(a)  In  general  (1)  Section  401(j)(l) 
authorizes  the  Secretary  to  prescrilse 
regulations  to  insure  reasonable' com- 
parability of  retirement  benefits  be- 
tween qualified  defined  benefit  plans 
and  qualified  defined  contribution 
plans,  or  combinations  thereof.  Fur- 
ther, among  several  provisions  under 
which  the  Secretary  is  required  to  pre- 
scril)e  regulations  is  a  provision  stating 
that  an  increase  in  a  plan's  rate  of 
benefit  accrual  or  compensation  base 
must  begin  a  new  period  of  participa- 
tion with  respect  to  such  increase  (sec- 
tion 401(j)(3)(B)(iii)).  In  order  to 
insure  such  comparability  and  to  pre- 
scrilje  such  regulations,  this  section 
sets  forth  requirements  applicable  to  & 
plan  which  cahanges  either  the  com- 
pensation base  or  the  rate  of  benefit 
accrual,  or  both,  applicable  to  a  par- 
ticipant who  is  either  a  self-employed 
individual  or  a  shareholder-employee. 
The  limitations  in  this  section  refer- 
ring to  a  participant  are  applicable 
only  to  a  participant  who  is  either  a 
self-employed  individual  or  a  share- 
holder-employee. If  a  plan  never 
amends  its  compensation  base  or  rate 
of  benefit  accrual  (or  amends,  but 
makes  the  changes  applicable  only  to 
participants  who  are  neither  self-em- 
ployed individuals  nor  shareholder- 
employees),  the  requirements  of  this 
section  will  not  apply.  See  }  1.401(j)-5 
for  the  requirements  dealing  with 
changes  in  compensation  base  and  rate 
of  benefit  accrual  in  the  case  of  a  final 
average  pay  plan. 


(2)  For  purposes  of  section  401(j) 
and  the  regulations  thereunder, 
amendments  to  the  compensation  base 
or  rate  of  accrual  include  both  adopt- 
ed plan  amendments  and  scheduled 
amendments  (that  is,  amendments 
which  are  effective  at  a  later  time). 
Whether  a  particular  amendment  re- 
sults in  a  change  in  base  or  rate  shall 
be  determined  by  the  effect  of  the 
amendment  upon  plan  benefit  accru- 
als and  not  by  either  the  particular 
form  of  the  amendment  or  the  specific 
plan  provision  amended.  For  example, 
any  plan  amendment  which  changes 
the  definition  of  compensation  from 
less  than  total  compensation  to  in- 
crease that  amount  upon  which  bene- 
fit accruals  are  based  (for  example,  to 
add  overtime  hours  to  the  compensa- 
tion taken  into  account)  would  consti- 
tute a  change  in  compensation  base. 
Additionally,  an  increase  in  a  survivor 
annuity  from  50  percent  to  75  percent 
of  the  employee  benefit  without  any 
actuarial  reduction  would  constitute  a 
change  in  rate  of  benefit  accrual. 

(3)  If  the  rate  of  benefit  accrual  for 
any  level  of  compensation  exceeds  the 
applicable  percentage  for  that  level 
determined  under  this  section,  the 
plan  does  not  satisfy  section  401(j). 
Also,  the  general  rule  set  forth  in 
S  1.401(j)-l(c)  that  a  plan  is  not  quali- 
fied unless  the  plan  contains  provi- 
sions that  preclude  benefit  accruals  in 
excess  of  permissible  section  401(J) 
amounts  Is  equally  applicable  to 
changes  in  a  plan's  rate  of  accrual  or 
compensation  base.  Thus,  even  though 
there  is  not  in  fact  an  excess  accrual 
for  a  self-employed  Individual  or 
share-holder-employee  by  reason  of 
such  an  amendment,  the  plan  is  not 
qualified  if  there  could  be  such  an 
excess  under  the  plan  amendment. 

(4)  All  plan  amendments  which 
effect  a  change  in  the  plan's  rate  of 
benefit  accrual  or  compensation  base, 
and  which  are  effective  at  the  same 
time,  shall  be  deemed  to  be  a  single 
amendment  for  purposes  of  applying 
the  rules  of  this  section. 

(b)  Definitions,  etc.  (DA  Plan  which 
changes  its  compensation  base  applica- 
ble to  a  participant  shall  have  its  ap- 
plicable percentage  determined  by  ref- 
erence to  the  different  compensation 
bases.  These  different  compensation 
bases  result  in  different  levels  of  com- 
pensation. For  this  purpose,  the  term 
"level  of  compensation"  means:  (i)  the 
initial  compensation  base,  and  (11)  the 
difference  between  each  prior  compen- 
sation base  (beginning  with  the  initial 
base)  and  the  next  succeeding  compen- 
sation base. 

(2)  (i)  In  the  case  of  a  plan  which 
initially  specifies  a  compensation  base 
in  excess  of  $50,000,  the  statutory  per- 
centage determined  under  S  1.401(j)- 
KfXl)  shaU  be  adjusted  by  multiply- 
ing such  percentage  by  the  ratio  of 
$50,000  to  the  initial  compensation 
base  of  the  plan. 
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(il)  In  the  case  of  a  plan  which 
amends  its  compensation  base  to  in- 
crease such  base  in  excess  of  $50,000, 
the  statutory  percentage  applicable  to 
the  compensation  between  the  prior 
compensation  base  and  the  new  com- 
pensation base  shall  be  adjusted  by 
multiplying  that  percentage  by  a  frac- 
tion, the  numerator  of  which  equals 
the  excess  of  $50,000,  if  any.  over  the 
prior  compensation  base,  and  the  de- 
nominator of  which  equals  the  new 
compensation  base  minus  the  prior 
compensation  base.  However,  no  ad- 
justment is  required  to  the  statutory 
percentage  applicable  to  a  partici- 
pant's compensation  up  to  the  prior 
compensation  base. 

(iii)  In  the  case  of  a  plan  which  has  a 
compensation  base  in  excess  of  $50,000 
and  which  subsequently  amends  its 
compensation  base  to  decrease  such 
base  to  another  base  in  excess  of 
$50,000,  either  the  adjustment  speci- 
fied in  subdivision  (ii)  or  (i)  of  this 
subparagraph  shall  be  made,  depend- 
ing on  whether  there  is,  or  is  not,  re- 
spectively, a  prior  compensation  base 
less  than  $50,000. 

(iv)  For  purposes  of  section  401(J) 
and  the  regulations  thereunder,  the 
adjustments  in  this  subparagraph  are 
referred  to  as  the  "adjustments  for 
excess  compensation  base." 

(3)  For  purposes  of  this  section,  the 
term  "attained-age  applicable  percent- 
age" means  the  otherwise  determined 
applicable  percentage  for  the  age  of 
the  participant  when  the  plan  amend- 
ment to  either  the  compensation  base 
or  the  rate  of  accrual  is  effective.  The 
attained-age  applicable  percentage  Is 
determined  for  each  different  level  of 
compensation  by  using  the  compensa- 
tion base  in  effect  after  the  plan 
amendment,  including  any  adjustment 
for  excess  compensation  base  referred 
to  in  paragraph  (b)(2)  of  this  section. 

(4)  For  purposes  of  this  section,  the 
term  "prior-benefit  accrual  rate" 
means  the  benefit  accrual  rate,  if  any, 
determined  under  the  plan  for  each 
level  of  compensation  under  the  plan 
prior  to  any  change  in  the  plan's  com- 
pensation-^ase  or  the  benefit  accrual 
rate.  If  a  plan  decreases  its  benefit  ac- 
crual rate,  the  decreased  benefit  accru- 
al rate  (not  the  rate  prior  to  the  de- 
crease) shall,  on  and  after  the  effec- 
tive date  of  the  decrease,  be  deemed  to 
be  the  plan's  prior-benefit  accrual 
rate. 

(5)  For  pxirposes  of  this  section,  the 
term  "entry-age  applicable  percent- 
age" means,  with  respect  to  a  level  of 
compensation,  the  otherwise  applica- 
ble percentage  determined  under  sec- 
tion 401(j)  for  the  age  of  the  partici- 
pant at  which  a  benefit  could  first 
accrue  under  the  plan  for  that  level  of 
compensation  or,  if  later,  at  which 
that  participant's  current  period  of 
participation  began.  The  entry-age  ap- 
plicable percentage  is  determined  for 
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each  different  level  of  compensation 
by  using  the  comi>ensation  base  in 
effect  prior  to  any  change  in  the 
plan's  compensation  base  and  by  in- 
cluding any  adjustment  (in  effect 
prior  to  such  change)  for  excess  com- 
pensation base  referred  to  in  para- 
graph (b)(2)  of  this  section. 

(c)  Requirements  for  changes  in  rate 
of  benefit  accrual  or  changes  in  com- 
pensation base.  If  a  plan  changes 
either  the  rate  of  benefit  accrual  or 
the  compensation  base  (or  both)  with 
respect  to  a  participant,  the  applicable 
percentage  for  any  level  of  compensa- 
tion is  the  greater  of:  (1)  the  prior- 
benefit  accrual  rate  with  respect  to 
that  level  of  compensation,  or  (2)  the 
attained-age  applicable  percentage 
with  respect  to  that  level  of  compensa- 
tion. In  no  event  shall  the  prior-bene- 
fit accrual  rate  exceed  the  entry-age 
applicable  percentage. 

(d)  Other  changes.  If  a  plan's  rate  of 
benefit  accrual  or  compensation  base 
Is  changed  in  a  manner  not  dealt  with 
in  this  section,  the  applicable  percent- 
ages for  the  plan  shall  be  adjusted,  as 
determined  by  the  Commissioner,  in  a 
manner  consistent  with  the  regula- 
tions under  section  401(j). 

(e)  Fresh  start  If  with  respect  to  any 
participant  subject  to  the  require- 
ments of  section  401(j)  a  plan  is 
amended  so  that  the  participant  is 
treated  under  the  plan  as  commencing 
a  new  period  of  plan  participation  and 
his  applicable  percentage  is  deter- 
mined on  the  basis  of  his  attained  age 
at  that  time,  then  the  plan  shall  be 
deemed  to  be  a  new  plan  with  respect 
to  that  participant.  Thus,  such  a  plan 
amendment  would  not  be  subject  to 
the  requirements  of  this  section. 

(f)  Examples.  The  provisions  of  this 
section  can  be  iUustrated  by  the  exam- 
ples set  forth  below.  In  each  of  the  ex- 
amples (except  where  otherwise  speci- 
fied) the  following  assimiptions  have 
been  made:  (1)  Each  participant  is  an 
immarried  seLf-employed  individual  or 
shareholder-employee  in  a  career  aver- 
age defined  l)enefit  plan;  (2)  each  plan 
is  established  on  the  first  day  of  a 
coinciding  plan  year  and  employer  tax- 
able year  when  the  entering  partici- 
pant is  age  30  ("Time  1");  (3)  each 
plan  is  amended  and  the  amendment 
is  effective  10  years  later  on  the  first 
day  of  the  coinciding  plan  year  and 
taxal^le  year  when  the  relevant  par- 
ticipant is  age  40  ("Time  2");  (4)  each 
participant  has  continuous  service  and 
one  current  period  of  participation  be- 
ginning at  Time  1  and  not  ending 
before  Time  2;  (5)  each  plan  provides  a 
basic  benefit  for  each  participant;  (6) 
at  all  relevant  times  the  participant's 
actual  compensation  exceeds  each 
plan's  applicable  compensation  base; 
and  (7)  each  plan  is  not  a  fully  Insured 
plan  subject  to  §  1.401(j)-2(e). 

Example  11).  Participant  A  begins  partici- 
pation at  Time  1  in  Plan  X.  which  provides 


an  accrued  benefit  (in  the  form  of  a  basic 
benefit)  accruing  at  the  annual  rate  of  3.25 
percent.  At  Time  1,  Plan  X's  compensation 
base  Is  $50,000.  The  applicable  percentage 
for  A  at  Time  1  is  6.5  percent.  At  Time  2. 
Plan  X  is  amended  to  increase  its  rate  of 
benefit  accrual  to  the  maximum  applicable 
percentage,  and  to  provide  the  maximuun 
basic  benefit.  The  applicable  percentage  and 
maximum  benefit  at  Time  2  are  determined 
as  follows: 

(i)  Under  paragraph  (c),  the  applicable 
percentage  at  Time  2  Is  the  greater  of  (1) 
3.25  percent  (Plan  X's  prior-benefit  accrual 
rate  for  A)  or  (2)  4.4  percent  (Plan  X's  at- 
tained-age applicable  percentage  for  A).  Ac- 
cordingly, the  rate  of  benefit  accrual  for  A 
In  Plan  X  at  Time  2  cannot  exceed  4.4  per- 
cent. 

(ii)  Under  { 1.401(j)-l(d),  the  maximum 
basic  benefit  at  Time  2  wliich  could  accrue 
annually  for  A  under  Plan  X  equals  the 
product  of  $50,000  (the  compensation  base) 
times  4.4  percent  (the  applicable  percent- 
age). Accordingly,  A's  maximum  basic  bene- 
fit equals  $2,200. 

Example  (2).  Participant  B  begins  partici- 
pation at  Time  1  in  Plan  Y,  which  provides 
an  accrued  benefit  (in  the  form  of  a  basic 
benefit)  accruing  at  the  annual  rate  of  5.0 
percent.  At  Time  1,  Plan  Y's  specified  com- 
pensation base  is  $20,000.  The  applicable 
percentage  for  B  at  Time  1  Is  6.5  percent.  At 
Time  2,  Plan  Y  is  amended  to  increase  the 
specified  comjjensation  base  to  $50,000  and 
to  provide  the  maximum  basic  benefit.  The 
applicable  percentges  for  each  level  of  com- 
pensation and  maximum  benefit  at  Time  2 
are  determined  as  follows: 

(I)  Under  paragraph  (c),  the  applicable 
percentage  at  Time  2  cannot  exceed  the  lim- 
itation applicable  to  each  level  of  compensa- 
tion. For  the  initial  compensation  base  of 
$20,000,  the  applicable  percentage  is  the 
greater  of  (1)  5.0  percent  (Plan  Y's  prior- 
benefit  accrual  rate  for  B)  or  (2)  4.4  percent 
(Plan  Y's  attained-age  applicable  percentage 
for  B),  or  5.0  percent. 

(II)  The  applicable  percentage  at  Time  2 
for  the  next  level  of  compensation  in  excess 
of  $20,000  up  to  the  new  $50,000  compansa- 
tion  base,  or  the  next  $30,000  of  compensa- 
tion, is  4.4  percent  (Plan  Y's  attained-age 
applicable  percentage  for  B).  There  is  no 
prior-benefit  accrual  rate  for  the  level  of 
compensation. 

(ill)  Under  J  1.401(J)-l(d),  the  maximum 
basic  benefit  at  Time  2  which  could  accrue 
annually  for  B  under  Plan  Y  equals  the  sum 
of  $1,000  (the  initial  compensation  base  of 
$20,000  times  the  5.0  percent  applicable  per- 
centage) and  $1,320  (the  $30,000  next  level 
of  compensation  times  the  4.4  percent  appli- 
cable percentage).  Accordingly.  B's  maxi- 
mum basic  benefit  equals  $2,320. 

Example  ( 3).  Assume  the  same  facts  as  in 
example  (2)  for  Time  1  for  participant  C  in 
Plan  Y  except  that  the  aiuiual  rate  is  6.5 
percent.  At  Time  2,  Plan  Y  is  amended  to  in- 
crease the  specified  compensation  base  to 
$75,000  and  to  provide  the  maximimi  basic 
benefit.  The  applicable  percentages  for  each 
level  of  (»mpensatlon  and  maximum  benefit 
at  Time  2  are  determined  as  follows: 

(i)  Under  paragraph  (c).  the  i4>pUcable 
percentage  at  Time  2  cannot  exceed  a  limi- 
tation applicable  to  each  level  of  compensa- 
tion. For  the  initial  compensation  base  of 
$20,000,  the  applicable  percentage  is  the 
greater  of  (i)  6.5  percent  (Plan  Y's  prior- 
benefit  accrual  rate  for  C)  or  (2)  4.4  percent 
(Plan  Y's  attained-age  applicable  percentage 
for  C),  or  6.5  percent. 
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(ii)  The  applicable  percentage  at  Time  2 
for  the  next  level  of  compensation  In  excess 
of  $20,000  up  to  the  new  $75,000  compensa- 
tion base,  or  the  next  $55,000  of  compensa- 
tion. Is  the  attained-age  applicable  percent- 
age (there  is  no  prior-benefit  accrual  rate 
for  this  level  of  compensation).  Under  para- 
graph (bK3),  the  attained-age  applicable 
percentage  for  C  is  determined  by  making 
the  adjustment  for  the  excess  compensation 
base  specified  In  paragraph  (b)(2).  Accord- 
ingly, the  applicable  percentage  Is  2.4  per- 
cent (4.4  percent  times  ($50,000 -$20,000)/ 
($75.000 -$20,000)). 

(Hi)  Under  5  1.401(J)-l(d),  the  maximum 
basic  benefit  at  Time  2  which  could  accrue 
annually  for  C  under  Plan  Y  equals  the  sum 
of  $1,300  (the  initial  compensation  base  of 
$20,000  times  the  6.5  percent  applicable  per- 
centage) and  $1,320  ($55,000,  the  next  level 
of  compensation,  times  the  2.4  percent  ap- 
plicable percentage).  Accordingly,  C's  maxi- 
mum basic  benefit  equals  $2,620. 

Example  (<).  Participant  D  begins  partici- 
pation at  Time  1  in  Plan  Z,  which  provides* 
an  accrued  benefit  (in  the  form  of  a  basic 
benefit)  accruing  at  the  annual  rate  of  3.25 
percent.  At  Time  1,  Plan  Z's  specified  com- 
pensation base  is  $100,000.  In  order  to  deter- 
mine the  applicable  percentage,  the  statuto- 
ry percentage  of  6.5  percent  must  be  adjust- 
ed for  the  excess  compensation  base,  as 
specified  in  paragraph  (bK2),  to  obtain  a 
modified  statutory  percentage  of  3.25  per- 
cent (6.5  percent  times  $50.000/$100,000).  At 
Time  2,  Plan  Z  is  amended  to  decrease  its 
specified  compensation  base  to  $50,000  and 
to  provide  the  maximum  basic  benefit.  The 
applicable  percentage  for  the  new  compen- 
sation base  and  the  maximum  benefit  at 
Time  2  are  determined  as  follows: 

(i)  Under  paragraph  (c), .  the  applicable 
percentage  for  the  new  $50,000  compensa- 
tion base  is  the  greater  of  3.25  percent  (Plan 
Z's  prior-benefit  accrual  rate  for  D)  or  4.4 
percent  (Plan  Z's  attained-age  applicable 
percentage  for  D),  or  4.4  percent. 

(U)  Under  9 1.401(J)-l(d).  the  maximum 
basic  benefit  at  Time  2  which  could  accrue 
armually  for  C  under  Plan  Z  equals  the 
product  of  $50,000  (the  new  compensation 
base)  times  4.4  percent  (the  applicable  per- 
centage). Accordingly,  D's  maximum  basic 
benefit  equals  $2,200. 

Example  (5).  Participant  E  begins  partici- 
pation at  Time  1  in  Plan  W,  which  provides 
an  accrued  benefit  (in  the  form  of  a  basic 
benefit)  accruing  at  the  annual  rate  of  3 
percent.  At  Time  1,  Plan  Ws  specified  com- 
pensation base  is  $30,000.  The  applicable 
percentage  for  E  at  Time  1  is  6.5  percent.  At 
Time  2,  Plan  W  is  amended  to  increase  the 
specified  compensation  base  to  $50,000,  to 
increase  the  rate  of  benefit  accrual  and  to 
provide  the  maximum  basic  benefit.  "Rie  ap- 
plicable percentages  for  each  level  of  com- 
pensation, the  accrual  rates  and  maximum 
benefit  at  Time  2  are  determined  as  follows: 

(1)  Under  paragraph  (c),  the  applicable 
percentages  at  Time  2  cannot  exceed  a  limi- 
tation applicable  to  each  level  of  compensa- 
tion. For  the  initial  compensation  base  of 
$30,000.  the  llmlUtion  determined  under 
paragraph  (c)  is  4.4  percent  (the  greater  of 
(A)  3  percent.  Plan  W's  prior-benefit  accrual 
rate  for  E,  or  (B)  4.4  percent.  Plan  W's  at- 
tained-age applicable  percentage  for  E).  In 
this  instance.  Plan  W  can  raise  its  benefit 
accrual  rate  to  4.4  percent  applicable  to  the 
initial  compensation  base  of  $30,000. 

(ii)  The  limitation  on  the  applicable  per- 
centage at  Time  2  for  the  next  level  of  com- 
pensation in  excess  of  $30,000  up  to  the  new 


$50,000  compensation  base  (the  next  $20,000 
of  compensation)  is  4.4  percent,  the  at- 
tained-age applicable  percentage  (there  is 
no  prior-benefit  accrual  rate  for  this  level  of 
compensation).  In  this  Instance,  Plan  W  can 
raise  its  benefit  accrual  rate  to  4.4  percent 
applicable  to  this  next  $20,000  level  of  com- 
pensation. 

(iU)  Under  9  1.401(J)-l(d).  the  maximum 
basic  benefit  at  Time  2  which  could  accrue 
annually  for  E  under  Plan  W  equals  the 
sum  of  $1,320  (the  initial  compensation  base 
of  $30,000  times  the  4.4  percent  applicable 
percentage)  and  $880  (the  $20,000  next  level 
of  compensation  times  the  4.4  percent  appli- 
cable percentage).  Accordingly,  E's  maxi- 
mum basic  benefit  equals  $2,200. 

§  1.401(j)-4    Special     rules     for     electing 
small  business  corporation. 

(a)  /n  general;  definitions.  This  sec- 
tion sets  forth  special  rules  appUcable 
to  defined  benefit  plans  of  an  electing 
small  business  corporation,  as  defined 
in  section  1371(a).  For  purposes  of  this 
section  the  following  definitions  shall 
apply. 

(1)  Old  Sub-S  plan.  The  terms  "old 
Sub-S  plan"  means  a  defined  benefit 
plan  (and  trust)  to  which  section 
401(j)  applies  and  which  is  established 
prior  to  the  first  plan  year  to  which 
section  401(J)  applies. 

(2)  New  Sub-S  plarL  The  term  "new 
Sub-S  plan"  means  a  defined  benefit 
plan  (and  trust)  to  which  section 
401(j)  applies  and  which  is  not  estab- 
lished prior  to  the  first  plan  year  to 
which  section  401(j)  applies. 

(3)  Pre-401(J)  part  The  term  "pre- 
401(j)  part"  of  an  old  Sub-S  plan  (and 
trust)  means  that  part  attributable  to 
benefits  accrued  for  plan  years  begin- 
ning prior  to  the  first  plan  year  to 
which  section  401(j)  applies  to  the 
plan. 

(4)  PosT-40i(j)  PART.  The  term  "post- 
401(j)  part"  of  an  old  Sub-S  plan  (and 
trust)  means  that  part  attributable  to 
benefits  accrued  for  plan  years  begin- 
ning with  the  first  plan  year  to  which 
section  401(j)  applies  to  the  plan. 

(b)  New  Sub-S  plan.  A  new  Sub-S 
plsin  to  which  section  401(j)  applies  Is 
not  subject  to  the  rules  on  taxability 
of  shareholder-employee  beneficiaries, 
etc.  set  forth  in  section  1379(b)  and 
the  regulations  thereunder.  The  other 
rules  prescribed  under  section  401(j)  in 
§§  1.401(j)-l  through  1.401(j)-3. 
1.401(j)-5,  and  1.401(j)-6  apply  to  a 
new  Sub-S  plan. 

(c)  Old  Sub-S  plan—<l)  General  rule. 
An  old  Sub-S  plan  to  which  section 
401(j)  applies  Is  subject  to  the  special 
rules  set  forth  in  subparagraph  (2). 

(2)  Special  rules,  (i)  The  pre-401(j) 
part  of  an  old  Sub-S  plan  is  subject  to 
the  rules  on  taxability  of  shareholder- 
employees,  etc.  set  forth  in  section 
1379(b)  and  the  regulations  thereun- 
der. 

(ii)  An  old  Sub-S  plan  may  provide 
benefits  for  years  to  which  section 
40Kj)  and  the  regulations  thereunder 
apply.  In  that  instance,  with  respect  to 


the  post-40 l(j)  part  of  the  plan,  the 
rules  prescribed  under  section  401(j)  in 
§§1.401(j)-l  through  1.401(j)-3. 
1.40I(j)-5  and  1.401(j)-«  apply,  except 
as  modified  by  the  rules  set  forth  in 
subdivisions  (iii)  and  (iv). 

(iii)  The  applicable  percentage  shall 
be  determined  in  the  same  manner  as 
Is  provided  for  a  change  in  status 
under  §  1.401(j)-l(g)(6)  and  as  if  the 
time  section  401(j)  applies  to  the  plan 
is  the  time  of  such  a  change  in  status. 
Thus,  for  example,  if  a  plan  provided 
for  a  7.5  percent  past  accrual  rate  on 
$50,000  of  compensation  for  Partici- 
pant A,  who  commenced  participation 
at  age  30  in  1966,  and  the  plan  is 
amended  for  1976  to  meet  the  require- 
ments of  section  401(j).  the  applicable 
percentage  for  1976  is  determined 
under  §  1.401(j)-l(g)(6Ki)  and  equals 
fi.5  percent  (the  lesser  of  7.5  percent 
(past  accrual  rate)  or  6.5  percent  (ap- 
plicable percentage  in  1966);  but  not 
less  than  4.4  percent  (the  applicable 
percentage  at  age  40)).  Further,  the 
past  accrual  rate  is  determined  under 
§  1.401(j)-l(g)(6)(ii)(A)  by  dividing  the 
shareholder-employee's  total  employ- 
er-derived benefit  within  the  employ- 
er's last  taxable  year  (beginning 
before  January  1,  1976)  by  the  sum  of 
the  shareholder-employee's  total  com- 
pensation up  to  the  close  of  that 
period. 

(iv)  A  plan  amendment  required 
(with  respect  to  the  first  plan  year)  to 
satisfy  the  requirements  of  section  401 
(a)(18)  and  (j)  shall  not  be  treated  as  a 
change  in  the  plan's  compensation 
base  or  rate  of  accrual  for  purposes  of 
applying  the  rules  of  1.401(j)-3.  Thus, 
for  example,  a  plan  which  provided  a 
benefit  accrual  of  7.5  percent  on  a 
compensation  base  of  $100,000  in  1975 
would  not  be  subject  to  the  special 
niles  of  §  1.401(j)-3  when  the  plan  s 
amended  for  1976  to  provide,  for  ex- 
ample, a  basic  benefit  accrual  of  6.5 
percent  of  $50,000. 

§  1.401(j)-5    Special    rules    applicable    to 
final  average  pay  plans. 

(a)  General  rule.  Except  as  provided 
in  this  section,  the  provisions  of 
§1.401(j)-l  through  1.401(j)-4,  inclu- 
sive, and  §  1.401(j)-6  apply  to  a  final 
average  pay  plan,  as  defined  in 
§  1.401(j)-l(e)(5).  If  such  a  plan  in  any 
plan  year  provides  for  an  accrual  of 
benefits  by  any  designated  employee 
in  excess  of  the  limitation  on  amount 
of  the  basic  benefit,  the  plan  (and 
trust,  if  any)  does  not  satisfy  section 
401(j)  in  that  plan  year.  As  indicated 
in  §  1.401(j)-l  (c),  the  plan  is  also  not 
qualified  imless  the  plan  precludes  the 
potential  of  a(x;ruals  in  excess  of  the 
limitation  on  amount  of  basic  benefit. 
The  designated  employees  are  self-em- 
ployed individuals  and  shareholder- 
employees,  and  the  limitation  on 
amount  is  the  limitation  on  amount 
determined  under  this  section. 
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(b)  General  limitation  on  amount; 
no  amendment— il)  Application.  This 
paragraph  (b)  applies  to  a  plan  which 
never  is  amended  to  change  the  plan's 
compensation  base  or  rate  of  benefit 
SMx;rual  (or  is  amended,  but  makes  the 
changes  applicable  only  to  partici- 
pants who  are  neither  self-employed 
individuals  nor  shareholder-employ- 
ees). If  a  participant  is  always  subject 
to  section  401(J)  and  the  plan  is  never 
amended,  see  paragraph  (b)(4).  This 
paragraph  also  applies  to  a  plan  which 
is  amended  effective  as  of  the  date  sec- 
tion 401(j)  first  applies  to  the  plan  to 
conform  the  plan  to  the  requirements 
of  section  401(j)  provided  that  the 
plan  is  not  subsequently  amended.  In 
other  cases,  the  rules  in  paragraph  (c) 
apply.  In  lieu  of  the  limitation  in 
§  1.401(j)-l  (c)  and  (d)  (relating  to  the 
maximum  basic  benefit  which  can 
accrue  for  a  plan  year  of  participation 
under  plans,  other  than  final  average 
pay  plans)  the  general  limitation  for 
final  average  pay  plans  ("General  Lim- 
itation"), applicable  to  the  participant, 
applies. 

(2)  General  Limitation.  The  General 
Limitation,  with  respect  to  a  partici- 
pant, is  equal  to  the  sum  of  (i)  the  lim- 
itation for  the  plan's  pre-401(j)  benefit 
and  (ii)  the  limitation  for  the  plan's 
post-401(j)  benefit. 

(3)  Limitation  on  pre-401(J)  benefit 
The  limitation  with  respect  to  a  par- 
ticipant for  the  plan's  pre-401(j)  bene- 
fit (that  is.  the  limitation  applicable  to 
plan  years  before  section  401(j)  be- 
comes applicable  to  the  participant) 
equals  the  greater  of— 

(i)  The  accrued  benefit  of  the  par- 
ticipant imder  the  plan  as  of  the  close 
of  the  plan  year  immediately  preced- 
ing the  later  of  (a)  the  plan  year  in 
which  the  participant  becomes  a  self- 
employed  individual  or  a  shareholder- 
employee  or  (B)  the  first  plan  year  for 
which  section  401(j)  applies  to  the 
plan  (determined  as  if  the  participant 
separates  at  such  time);  or 

(ii)  The  accrued  benefit  of  the  par- 
ticipant obtained  by  multiplying  (A) 
the  applicable  percentage  rate,  deter- 
mined under  §  1.401(J)-1.  for  the  time 
the  partici(>ant's  current  period  of 
plan  participation  commenced  by  (B) 
the  sum  of  the  compensation  earned 
by  the  participant  for  each  year  for 
the  period  of  plan  participation  begin- 
ning with  his  first  such  year  and 
ending  with  the  close  of  the  immedi- 
ately preceding  plan  year  referred  to 
in  subdivision  (i)  of  this  subparagraph. 
The  accrued  benefit  of  the  participant 
determined  under  subdivisions  (i)  and 
(ii)  of  this  subparagraph  shall  be  de- 
termined in  a  manner  consistent  with 
the  determination  of  the  accrued 
benefit  under  §  1.401( j)-l(g)(5)(ii)  (re- 
lating to  pass  accrual  rates  in  the  case 
of  an  employee's  change  in  status). 
Notwithstanding  5 1.401(j)-l(g)(5Ku). 
any   plan   amendment   affecting   the 
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compensation  base  or  rate  of  accrual 
occuring  prior  to  or  within  the  inune- 
diately  preceding  plan  year  referred  to 
in  subdivision  (i)  of  this  subparagraph 
shall  be  disregarded  for  purposes  of 
determining  the  accrued  benefit  under 
subdivision  (ii)  of  this  subparagraph. 
Further,  the  applicable  percentage  in 
subdivision  (ii)(A)  and  the  compensa- 
tion for  each  year  described  in  subdivi- 
sion (IIKB)  shaU  be  determined  with 
respect  to  the  plan's  compensation 
base  in  effect  for  the  plan  year  begin- 
ning immediately  after  the  close  of 
the  plan  year  referred  to  in  subdivi- 
sion (i). 

(4)  Limitation  on  post-401(j)  benefit 
The  limitation  with  respect  to  a  par- 
ticipant for  the  plan's  post-401(j) 
benefit  for  any  relevant  plan  year 
(that  is.  the  limitation  applicable  to 
the  first  plan  year  for  which  section 
401(j)  applies  to  the  participant  and 
any  subsequent  plan  year)  equals  the 
product  of — 

(i)  The  applicable  percentage  rate, 
determined  under  5  1.401(j)-l.  for  the 
time  when  the  participant's  current 
period  of  plan  participation  com- 
menced, multiplied  by 

(ii)  The  sum  of  the  participant's 
compensation  covered  under  the  plan 
for  each  post-401(j)  plan  year  within 
the  participant's  ciirrent  period  of 
plan  participation  including  the  rele- 
vant plan  year  (that  is,  the  plan  year 
for  which  the  limitation  is  being  deter- 
mined). 

(c)  General  limitation  on  amount; 
amended  plan—il)  Application.  This 
paragraph  (c)  applies  to  a  plan  to 
which  paragraph  (b)  does  not  apply. 
In  lieu  of  the  limitation  in  §§  1.401(j)-l 
(c)  and  (d),  and  1.401(j)-3  (relating,  re- 
spectively, to  the  maximum  basic 
benefit,  etc.,  and  change  in  compensa- 
tion base  or  rate  of  accrual  for  plans 
other  than  final  average  pay  plans), 
the  general  limitation  for  amended 
final  average  pay  plans  ("Amended 
Limitation"),  applicable  to  the  partici- 
pant, applies.  As  specified  in  para- 
graph (a)  of  this  section,  the  plan  does 
not  satisfy  section  401(j)  in  any  plan 
year  for  which  the  plan  provides  for 
(or  permits)  an  accrual  of  benefits  for 
any  designated  employee  which  ex- 
ceeds the  Amended  Limitation. 

(2)  General  limitation  for  amended 
plan.  The  Amended  Limitation,  with 
respect  to  a  participant,  for  any  level 
of  compensation  (see  S  1.401(j>- 
3(b)(1)),  equals  the  sum  of  (1)  the  ac- 
crued basic  benefit  of  the  participant 
with  respect  to  that  level  of  compensa- 
tion imder  the  plan  as  established  and 
(11)  the  accrued  basic  benefit  of  the 
participant  under  the  plan  on  account 
of  each  subsequent  amendment  with 
respect  to  that  level  of  compensation. 
For  purposes  of  this  subparagraph  and 
the  succeeding  rules  in  this  section, 
the  term  "under  the  plan  as  estab- 
lished" means,  with  respect  to  a  par- 


ticipant's level  of  compensation,  under 
the  plan  at  the  time  the  participant 
first  accrues  a  benefit  for  a  particular 
level  of  compensation  (or  could  have 
so  accrued  but  for  his  compensation 
being  less  than  such  level).  Thus,  for 
example,  if  a  plan  is  established  in 
year  1  and  a  designated  employee  com- 
mences participation  in  year  10,  then 
the  plan  as  established  means  the  plan 
in  year  10. 

(3)  Accrued  basic  benefit  under  plan 
(u  established  The  accrued  basic  bene- 
fit of  the  participant  under  the  plan  as 
established  equals  the  lesser  of  (i)  the 
accrued  benefit  of  the  participant  de- 
termined for  each  level  of  compensa- 
tion based  on  the  plan  in  effect  on  the 
date  that  the  participant  is  first  sub- 
ject to  section  401(J)  and  based  on  that 
participant's  service  and  compensation 
taken  into  account  under  the  plan  for 
the  participant's  period  of  plan  par- 
ticipation, or  (ii)  the  participant's 
General  Limitation  determined  under 
paragraph  (b)(2)  for  each  level  of  com- 
pensation. 

(4)  Limitation  on  increases.  If  the 
accrued  benefit  of  the  participant  on 
account  of  the  plan  as  established 
with  respect  to  a  level  of  compensation 
equals  the  participant's  General  Limi- 
tation (determined  under  subpara- 
graph (3Kii)  above),  then  the  accrued 
benefit  of  the  participant  on  account 
of  each  subsequent  amendment  with 
respect  to  such  level  of  compensation 
is  zero. 

(5)  Permitted  increases.  If  the  ac- 
crued benefit  of  the  participant  on  ac- 
count of  the  plan  as  established  with 
respect  to  a  level  of  compensation  is 
less  than  the  participant's  General 
Limitation  (determined  under  subpar- 
agraph (3X11)  above),  then  the  accrued 
benefit  of  the  participant  on  account 
of  each  subsequent  amendment  with 
respect  to  such  level  of  compensation 
at  any  relevant  time  affected  by  such 
amendment  equals  the  lesser  of— 

(1)  The  increase  in  the  accrued  bene- 
fit of  the  participant  under  the  plan 
formula  as  a  result  of  such  amend- 
ment, or 

(ii)  The  future  limitation  for  the 
plan's  future  service  benefit  with  re- 
spect to  that  participant  ("Averaged 
Cap"). 

(6)  Increase  under  plan  formula;  Av- 
eraged Cap.  (i)  The  increase  in  the 
participant's  accrued  benefit  imder 
the  plan  formula  described  in  subpara- 
graph (5)(i)  above  equals  the  differ- 
ence between  (A)  the  participant's  ac- 
crued benefit  determined  under  the 
plan  in  effect  prior  to  the  plan  amend- 
ment and  (B)  the  participant's  accrued 
benefit  determined  under  the  plan  in 
effect  after  the  plan  amendment.  Both 
such  accrued  benefits  are  determined 
with  respect  to  the  participant's  serv- 
ice and  comi>ensation  taken  into  ac- 
count under  the  plan  and  as  of  the  rel- 
evant date  (that  is,  the  plan  year  for 
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which  the  limitation  is  being  deter- 
mined). 

(ii)  The  Averaged  Cap  described  in 
subparagraplr  (5)(ii)  above  with  re- 
spect to  the  participant  equals  the 
product  of  (A)  the  difference,  if  any. 
between  (i)  the  applicable  percentAge 
rate  of  the  participant  after  the 
amendment  and  (2)  the  prior-benefit 
accrual  rate  of  the  participant  before 
the  amendment,  as  defined  in 
5  l-401(j)-3(bK4),  and  (B)  the  sum  of 
the  compensation  earned  by  the  par- 
ticipant after  the  amendment  (and 
taken  into  account  under  the  plan's 
level  of  compensation)  for  each  plan 
year  within  the  participant's  current 
period  of  plan  participation  including 
the  relevant  plan  year  (that  is,  the 
plan  year  for  which  the  limitation  is 
being  determined).  The  percentage 
rates  of  the  participant  referred  to  in 
(A)  (1)  and  (.2)  of  this  subdivision  are 
the  otherwise  determined  percentages 
under  section  401(j),  including  the  re- 
quired adjuBtments  under  §  1.401(j)-3. 
relating  to  changes  in  compensation 
base  rate  of  accrual.  Thus,  for  exam- 
ple, the  participant's  applicable  per- 
centage rate  before  the  amendment 
for  a  particular  level  of  compensation 
must  be  determined  in  a  manner  con- 
sistent with  the  rules  in  §  1.401(j)-3(d). 
relating  to  requirements  for  changes 
in  compensation  bases. 

(7)  Averaged  Cap;  limitation  on  in- 
creases. If  the  accrued  benefit  of  the 
participant  on  account  of  the  plan  as 
first  amended  with  respect  to  a  level 
of  compensation  equals  the  partici- 
pant's Averaged  Cap  (determined 
under  subparagraph  (6)(ii)  above), 
then  the  accrued  benefit  of  the  par- 
ticipant on  account  of  each  succeeding 
amendment,  after  the  first  such 
amendment,  with  respect  to  such  level 
of  compensation  is  zero. 

(8)  Averaged  Cap;  permitted  in- 
creases, (i)  If  the  accrued  benefit  of 
the  participant  on  account  of  the 
plan's  first  amendment  with  respect  to 
a  level  of  compensation  is  less  than 
the  participant's  Averaged  Cap  (deter- 
mined imder  subparagraph  (6)(ii) 
above),  then  the  participant's  accrued 
benefit  on  account  of  each  succeeding 
amendment,  after  the  first  such 
amendment,  is  determined  under  the 
following  procedure. 

(ii)  The  participant's  accrued  benefit 
is  determined  under  subparagraph  (6) 
above  by  applying  the  rules  of  that 
subparagraph  to  each  succeeding 
amendment  as  if  the  plan  as  estab- 
lished and  first  amended  with  respect 
to  a  level  of  compensation  constituted 
the  established  plan.  In  that  applica- 
tion of  the  rules  under  subparagraph 
(6),  above,  the  participant's  General 
Limitation  (determined  under  subpar- 
agraph (3)(ii)  of  this  paragraph)  shall 
be  deemed  to  be  the  participaiit's  Av- 
eraged Cap  (determined  under  subpar- 
agraph (6)(ii)  above). 


(d)  Other  adjustm,ents.  The  Commis- 
sioner shall,  in  the  case  of  a  final  aver- 
age pay  plan,  determine  if  any  other 
adjustments  to  plan  accruals  are  re- 
quired to  be  made  in  a  manner  consist- 
ent with  section  401(J)  including  this 
section  and  §  1.401(J)-3. 

(e)  Examples.  The  provisions  of  this 
section  can  be  illustrated  by  the  exam- 
ples set  forth  below.  In  each  of  the  ex- 
amples (except  where  otherwise  speci- 
fied) the  following  assumptions  have 
been  made:  (1)  each  psirticipant  is  a 
single  self-employed  individual  or 
shareholder-employee  in  a  final  aver- 
age pay  plan;  (2)  each  plan  is  estab- 
lished and  effective  on  the  first  day  of 
a  coinciding  plan  year  and  employer 
taxable  year  when  the  entering  par- 
ticipsuit  Is  age  50  ("Time  1").  (3)  each 
plan  that  is  amended  is  effectively 
amended  on  the  first  day  of  a  coincid- 
ing plan  year  and  taxable  year  ("Time 
2");  and  (4)  each  plan  provides  a  basic 
benefit  for  each  participant. 

Example  (/).  Participant  A  begins  partici- 
pation In  Plan  M  at  Time  1  (age  50).  Pl&n  M 
provides  for  an  annual  benefit  accrual  of  1 
percent  of  last  year's  compensation,  not  to 
exceed  $50,000,  for  each  year  of  participa- 
tion (A  plan  would  not  be  qualified  if  bene- 
fits were  based  on  only  the  last  year,  but  for 
illustrative  purposes  assume  that  such  a  for- 
mula is  permissible).  Plan  M  also  limits 
benefit  accruals  to  satisfy  the  limitations  of 
this  section.  A's  compensation  for  each  of 
the  first  10  years  equals  $10,000  per  year.  At 
Time  2  (age  60),  A's  compensation  is  in- 
creased and  equals  $40,000.  A's  General 
Limitation  and  benefit  accrual  for  the  lltb 
year  is  determined  as  follows: 

(A)  Because  there  is  no  pre-401(j)  benefit 
under  Plan  M  for  A,  A's  General  Limitation 
is  determined  under  paragraph  (b)(4)  and 
equals  the  product  of  3  percent  (the  applica- 
ble percentage  at  age  50)  times  $140,000  (10 
years  times  $10,000.  or  $100,000)  plus  (1  year 
times  $40,000,  or  $40,000)),  or  $4,200. 

(B)  Under  Plan  M's  benefit  formula,  with- 
out regard  to  the  plan  provision  required  to 
satisfy  the  General  Limitation.  A's  accrued 
benefit  would  equal  1  percent  times  $40,000 
times  11  years,  or  $4,400. 

(C)  Accordingly,  Plan  M  could  satisfy  sec- 
tion 401(J)  and  could  provide  a  deferred 
normal  retirement  benefit  for  A  of  4,200,  if 
A  left  the  plan  at  the  end  of  his  11th  year  of 
participation. 

(D)  If  Plan  M  is  never  amended  and  A 
continues  his  plan  participation  (Instead  of 
ending  his  plan  participation  as  in  (C). 
above)  for  4  more  years  at  the  same  com- 
pensation of  $40,000,  then  A's  accrued 
normal  retirement  benefit  under  the  plan 
equals  $6,000  (1  percent  times  $40,000  times 
15  years).  A's  General  Limitation,  in  this  in- 
stance, equals  $9,000  (3  percent  times 
$300,000  ($140,000  for  11  years  plus  $160,000 
for  4  years)).  Plan  M  would  satisfy  section 
40l(j)  by  providing  A  with  a  $6,000  normal 
retirement  benefit. 

Example  i2).  Participant  B  begins  partici- 
pation in  Plan  N  at  Time  1  (age  50).  Plan  N 
provides  for  an  annual  benefit  accrual  of  1 
percent  of  last  year's  compensation,  not  to 
exceed  $50,000  for  each  year  of  participa- 
tion. Plan  N  is  amended  to  provide  for  an 
annual  benefit  accrual  of  2  percent  of  last 
year's  compensation,  not  to  exceed  $50,000 


when  B  is  age  55  (6th  year  of  B's  plan  par 
tlcipation).  Plan  N  also  limits  benefit  accru- 
als to  satisfy  the  limitation  of  this  section. 
B's  compensation  for  each  of  the  first  10 
years  (age  50  to  59)  equals  $25,000  per  year. 
When  B  is  age  60,  B's  compensation  is  in- 
creased and  equals  $40,000  for  each  of  the 
next  5  years  (age  60  to  age  64).  Assume  the 
Plan  N's  benefit  formula  has  satisfied  this 
section  prior  to  the  plan  amendment.  Bs 
Amended  Limitation  and  benefit  accrual  are 
determined  as  follows: 

(A)  B's  Amended  Limitation  under  Plan  N 
is  determined  under  paragraph  (c).  B's 
Amended  Limitation  for  the  plan's  $50,000 
level  of  compensation  equals  the  sum  of  (1) 
B's  accrued  benefit  under  Plan  N  as  estab- 
lished and  (2)  B's  accrued  benefit  on  ac- 
count of  the  amendment  to  Plan  N. 

(B)  B's  accrued  benefit  under  Plan  N  as 
established  equals  the  lesser  of  (1)  B's  ac- 
crued benefit  under  Plan  N  as  in  effect 
when  section  401(J)  applies  to  B  or  (2)  B's 
General  Limitation.  In  this  case  these 
amounts,  respectively,  equal  $6,000  (1  per- 
cent times  $40,000  times  15  years)  and 
$13,500  (3  percent,  age  50,  times  $450,000  (10 
years  times  $25,000,  or  $250,000)  plus  (5 
years  times  $40,000,  or  $200,000)).  Accord- 
ingly, B's  accrued  benefit  under  Plan  N,  as 
established,  equals  $6,000.  Because  B's  Gen- 
eral Limitation  exceeds  his  accrued  benefit 
under  the  plan  as  established.  Plan  N  can 
amend  its  plan  benefit  accrual  formula  to 
provide  B  a  greater  accrued  benefit. 

(C)  B's  accrued  benefit  on  account  of  the 
amendment  to  Plan  N  equals  the  lesser  of 
(1)  B's  increased  accrued  benefit  as  a  result 
of  the  amendment  or  (2)  B's  Averaged  Cap. 
B's  accrued  benefit  under  the  new  plan 
benefit  formula  equals  $12,000  (2  percent 
times  $40,000  times  15  years).  Therefore,  B's 
increased  accrued  benefit  equals  $6,000 
($12,000  new  minus  $6,000  old).  B's  Aver- 
aged Cap  equals  (under  paragraph  (c>(6Kii)) 
the  product  of  a  percentage  and  a  career 
compensation  dollar  amount.  B's  compensa- 
tion for  his  10  years  of  plan  participation 
since  the  plan  amendment  equals  $325,000 
(5  times  $25,000  plus  5  times  $40,000).  The 
percentage  equals  the  difference  between 
the  posf-amendment  applicable  percentage 
and  the  prior-benefit  accrual  rate,  both  de- 
termined consistently  with  the  plan  amend- 
ment rules  in  §  1.401  (j)-3.  In  this  case,  B's 
post-amendment  percentage  equals  the  at- 
tained-age  applicable  percentage  of  2.5  per- 
cent for  age  55.  B's  prior-benefit  accrual 
rate  is  determined  by  dividing  B's  accrued 
benefit  of  $6,000  under  the  original  plan  by 
B's  $450,000  compen-sation  for  his  15  years 
of  plan  participation  and  equals  1.33  per- 
cent. The  difference  between  the  two  per- 
centages equals  1.17  percent.  Accordingly, 
B's  Averaged  C^p  under  Plan  N.  as  amend- 
ed, equals  $3,803  ($325,000  times  1.17  per- 
cent). B's  accrued  benefit  on  account  of  the 
amendment  equals  $3,803  (the  lesser  of 
$6,000  or  $3,803). 

(d)  B's  Amended  Limitation  under  Plan  N 
equals  $9,803  ($6,000  plus  $3,803).  Because 
B's  accrued  benefit  on  account  of  the  plan 
amendment  is  determined  by  reference  to 
B's  Averaged  c:ap.  Plan  N  could  not  provide 
for  additional  benefit  accruals  for  B.  assum- 
ing B  leaves  the  plan  after  his  15  years  of 
participation. 

Example  13).  Using  the  facts  of  example 
(2),  B's  Amended  Limitation  and  benefit  ac- 
crual can  be  computed  under  the  foUowing 
worksheet: 
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FINAL  AVERAGE  PAY  WORKSHEET 
(For  one  level  of  compensation  and 
only  one  period  of  current  participation) 


STEP  OPERATION 

1.  .  Determine  accrued  benefit  under 

plan  as  established,  using 
plan  formula  and  final  average 
pay 

2.  Determine  General  Limitation 
by  following  steps: 

(a)  Limitation  on  pre-401  (j) 
benefit 

(i)   accrued  benefit  of 

participant  as  of  close 
of  last  pre-401  (j)  plan 
year  determined  as  of 
that  time 

(ii)  applicable  percentage 
based  on  age  as  of 
beginning  of  current 
participation 

(iii)  sum  of  compensations 
within  this  level  for 
years  prior  to  401  (j) 

(iv)  product  of  (ii)  and 
(iii) 

(v)   greater  of  (i)  or  (iv) 

(b)  Limitation  on  post-401  (j) 
benefit 

(i)   applicable  percentage  in 
(a)  (ii) 

(ii)  sum  of  compensations 
within  this  level  for 
years  since  401  (j) 


ANSWER 


$6,000 

(1%  X  15  X  $40,000) 


3t 


3% 


V 


$450,000 

(10  X  $25,000  + 

5  X  $40,000) 
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(iii)  product  of  (i)  and 
(ii) 

General  Limitation  equals 
the  sum  of  (a)  (v)  plus 
(b)  (iii) 
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$13,500 


$13,500 


If  Step  1  is  not  less  than  Step  2  (c) ,  or  if  there 
are  no  further  plan  amendments,  enter  zero  in  Step  6 
and  proceed  to  Step  7.   Otherwise  proceed  to  Step  3. 


Amendment  ,  _ 

3.    Determine  the  accrued  benefit 
on  account  of  each  subsecpjent 
2unendment,  using  plan  formula, 
and  final  average  pay  as  follows: 


$  12,000 
(2%  X  15  X 

$40,000) 


$   6,000 
$   6,000 


(a)  Accrued  benefit  based  on 
plan  in  effect  after  the 
cunendment 

(b)  Accrued  benefit  based  on 
plan  in  effect  prior  to 
the  eunendment 

(c)  Increase  [(a)  -  (b) ] 

Determine  Averaged  Cap 
steps: 

(a)   Prior  benefit  accrual  rate 


(i)  accrual  rate  for  plan 

as  established  [Step  1.33% 

1  7  (Step  2(a) (iii)     $6,000 

+  Step  2(b) (Ii)))      0  +  $450,000 


(ii)  greater  of  Step  4(a) 
(i)  in  this  column  or 
Step  4  (a)  (iv)  in 
prior  column  1.33% 


(iii)  from  prior  column 
[Step  5  7  Step 
4  (d)] 
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1.33% 


2.5% 


1.17% 


$325,000 

(5   X   $40,000 

+   5   X   $25,000) 
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(iv)  sum  of  Step  4  (a) 
i  (iii)  and  Step  4 
(a)  (ii) 

(b)  Attained  age  applicable 
percentage  at  time  of 
amendment 

(c)  Excess,  if  any 
[(b)  -  (a)  (iv)) 

(d)  Sum  of  compensations 
within  this  level  for 
years  since  amendment 

(e)  Product  of  (c)  and 
(d) 

5.    Maximum  accrued  benefit 

attributable  to  this  amendment 
(Lesser  of  Step  3  (c)  or 
Step  4  (e)) 

If,  for  this  amendment,  Step  3  (c)  is  not  less  than 

Step  4  (e)  or,  if  there  are  no  subsequent  amendments, 

proceed  to  Step  6.   Otherwise,  do  Steps  3-5  for  the 
next  cunendment. 


$   3,803 


$   3,803 


6.  Maximum  accrued  benefit  due  to 
all  eunendments  (sum  columns 

of  Step  5) 

7.  Maximum  accrued  benefit  under 
plan  as  established  (lesser  of 
Steps  1  or  2  (c) ) 

8.  Maximum  accrued  benefit.  -  Total 
(Sum  of  Step  6  and  Step  7) 


$3,803 


$6,000 


$9,803 


§  1.401(j)-€    Effective  dates  and  transition- 
al rules. 

(a)  Effective  dates.  Section  401  (j) 
and  the  regulations  thereunder  apply 
to  taxable  years  of  an  employer  begin- 
ning after  December  31,  1975,  and  to 
any  plan  year  beginning  with  or 
within  such  taxable  years. 

(b)  Transitional  rule.  A  plan  will  be 
treated  as  satisfying  the  requirements 
of  section  401(j)  for  plan  years  begin- 
ning prior  to  July  25,  1978,  if,  for  such 
years,  any  excess  of  the  benefit  accru- 
ing under  the  plan  over  the  maximum 
benefit  permitted  for  a  participant 
under  section  401(j)  for  such  year  is 
used,  to  the  extent  reasonably  possi- 
ble, to  reduce  the  maximum  benefit 
permitted  under  section  401(j)  for  plan 
years  beginning  on  or  after  such  date. 
This  paragraph  will  apply  to  a  plan 
only  if  it  is  amended  to  satisfy  the  re- 
quirements of  this  paragraph.  Irre- 
spective of  any  other  limitation  on 
time  of  amendment,  the  amendment 
may  be  adopted  within  the  1  year 
period  beginning  [with  the  date  of 
publication  of  this  section  in  the  Fed- 
eral Register  as  a  Treasury  decision]. 

Par.  3.  Section  1.404  (e)-lA  is 
amended  by  adding  paragraph  (e)  to 
read  as  follows: 

§  1.404(e>-lA    Contributions  on  behalf  of  a 
self-employed  individual  to  or  under  a 
qualifieid  pension,  annuity,  or  profit- 
'  sharing  plan. 


(e)  Combination  of  plans.  For  spe- 
cial rules,  if  a  self-employed  individual 
in  any  taxable  year  is  a  participant  in 
both  a  defined  benefit  plan  and  a  de- 
fined contribution  plan,  see  §  1.401(J)- 
2(d). 


Par.  4.  Section  1.1379-l(a)  is  amend- 
ed by  adding  a  new  sentence  at  the 
end  thereof  to  read  as  follows: 

§  1.1379-1  Additional  requirement  for 
qualification  of  profit-sharing  plans  of 
electing  small  business  corporations. 

(a)  Introduction.  •  •  •  For  special  re- 
quirements which  apply  to  a  defined 
benefit  plan  for  taxable  years  begin- 
ning after  December  31,  1975,  see  sec- 
tion 401(j)  and  the  regulations 
thereunder. 


Jerome  Kurtz. 
Commissioner  of 
Internal  Revenue. 
[FR  Doc.  78-14545  FUed  5-25-78;  8:45  am] 
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[4410-01] 

DEPARTMENT  OF  JUSTICE 

Parol*  Cemmitsien 

[28  CFR  Part  2] 

PAROLE,  RELEASE,  SUPERVISION  AND  RECOM- 
MITMENT OF  PRISONERS,  YOUTH  OFFEND- 
ERS AND  JUVENILE  DELINQUENTS 

Forfeiture  of  statutory  "good  timo"  as  precluding 
parol* 

AGENCY:  United  States  Parole  Com- 
mission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  will  clarify 
that  the  Commission  does  not  simply 
accept  a  forfeiture  of  statutory  "good 
time"  as  precluding  the  possibility  of 
parole.  Instead,  the  Commission 
would,  under  this  proposal,  make  an 
assessment  of  the  severity  of  the  un- 
derlying violation  before  making  a  de- 
cision not  to  release  a  prisoner  on  the 
basis  of  misconduct.  The  reason  for 
the  proposed  change  is  that  disciplin- 
ary actions  may  vary  from  institution 
to  institution,  and  sometimes  may  not 
reflect  behavior  serious  enough  to 
warrant  parole  denial. 

DATES:  Comments  must  be  received 
by  June  30,  1978. 

ADDRESSES:  Send  comments  to  the 
United  States  Parole  Commission, 
Federal  Home  Loan  Bank  Building, 
320  First  Street  NW.,  Washington, 
D.C.  20537.  Attention:  Office  of  the 
General  Counsel. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  A.  Stover.  Office  of  the 
General  Counsel,  Telephone:  202- 
724-3092. 

SUPPLEMENTARY  INFORMATION: 
The  specific  proposed  rule  change 
would  be  to  eliminate  from  Title  28, 
Code  of  Federal  Regulations,  §  2.6(b), 
which  states  as  follows: 

(b)  Forfeiture  of  statutory  good  time  not 
restored  shall  be  deemed,  in  itself,  to  indi- 
cate that  the  prisoner  has  violated  the  rules 
of  the  insitution  to  a  serious  degree. 

The  final  sentence  of  §  2.53(a), 
which  contains  language  to  the  same 
effect,  would  also  be  eliminated. 

Dated:  May  22, 1978. 

Cecil  C.  McCall, 
Chairman, 
U.S.  Parole  Commission. 
[FR  Doc.  78-14765  Filed  5-26-78;  8:45  am] 


22747 


[4410-01] 


[28  CFR  Part  2) 


PAROLE,  RELEASE,  SUPERVISION  AND  RECOM- 
MITMENT OF  PRISONERS,  YOUTH  OFFEND- 
ERS, AND  JUVENILE.DEUNQUENTS 

Doportation  as  Consideration  in  Parol*  of  Pfls- 
on*f  Subject  to  Immigration  D*tain*r 

AGENCY:  United  States  Parole  Com- 
mission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rule  would 
reflect  a  previous  determination  by 
the  Commission  that,  when  making  a 
parole  decision  in  a  case  in  which  the 
prisoner  happens  to  be  subject  to  an 
immigration  detainer,  the  possibility 
of  deportation  should  not  enter  into 
the  Commission's  consideration.  Thus, 
the  rule  would  provide  that  while  a 
parole  grant  in  such  a  case  would  rec- 
ognize the  necessity  of  first  delivering 
the  prisoner  to  the  custody  of  the  de- 
tailing authorities,  it  would  also  re- 
flect a  decision  that  the  prisoner  was 
suitable  for  release  to  supervision  and 
residence  in  the  U.S.A.,  if  not  deport- 
ed. This  change  would  avoid  the  proce- 
dural difficulties  inherent  in  paroling 
prisoners  for  deportation  only,  when 
release  to  the  community  is  not  in- 
tended, as  well  as  avoiding  the  necessi- 
ty for  involving  the  Commission  in  a 
decisional  area  not  within  its  statutory 
competence  (deportation). 

DATES:  Comments  must  be  received 
by  June  30, 1978. 

ADDRESSES:  Send  comments  to  the 
United  States  Parole  Commission, 
Federal  Home  Loan  Bank  Board 
Building,  320  First  Street  NW..  Wash- 
ington. D.C.  20537.  Attention:  Office 
of  General  Counsel. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  A.  Stover,  Office  of  the 
General  Counsel,  Telephone  202- 
724-3092. 

SUPPLEMENTARY  INFORMATION: 
The  proposal  would  amend  Title  28, 
Code  of  Federal  Regulation,  §  2.32(b), 
to  provide  for  only  one  type  of  parole 
order  when  the  Commission  wishes  to 
parole  a  prisoner  subject  to  a  detainer 
filed  by  Federal  immigration  officials 
(instead  of  the  present  three).  The 
text  of  paragraph  (b)  would  be  as  fol- 
lows: 

§  2.32    Parole  to  local  or  immigration  de- 
tainers. 


(b)  When  the  Commission  wishes  to 
parole  a  prisoner  subject  to  a  detainer 
filed  by  Federal  immigration  officials, 
the  Commission  shall  order  the  follow- 
ing: 

Parole  to  the  actual  physical  custody  of 
the  immigration  authorities  or  an  approved 
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plan.  In  this  event,  release  Is  to  be  effected 
regardless  of  whether  or  not  immigration 
officials  take  the  prisoner  into  custody,  pro- 
viding there  is  an  acceptable  plan  for  com- 
munity supervision. 

Date:  May  22, 1978. 

Cecil  C.  McCall. 
Chairman, 
United  States  Parole  Commission. 

[PR  Doc.  78-14766  Piled  5-26-78;  8:45  am] 

[6560-01] 

ENVIRONMENTAL  PROTECTION 

AGENCY 

[40  CFR  Part  52] 

tPRL  900-11 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

California  Plan  Ravition:  South  Coast  Air  Qual- 
ity Monogomont  District — Air  Pollution  Emor- 
goncy  Epitedo  Regulations 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  It  is  the  purpose  of  this 
notice  to  propose  approval  of  and 
invite  public  comments  on  revisions  to 
the  South  Coast  Air  Quality  Manage- 
ment District's  (SCAQMD)  Regulation 
Vn  (Emergencies)  that  were  submit- 
ted to  EPA  by  the  California  Air  Re- 
sources Board  for  Inclusion  in  the 
California  State  Implementation  Plan. 
These  revisions  deal  with  changes  to 
the  rules  concerning  the  content  of 
source  abatement  plans  for  certain 
sources  and  other  minor  non-substan- 
tive changes. 

DATES:  Comments  may  be  submitted 
up  to  Jime  26.  1978. 

ADDRESSES:  Comments  may  be  sent 
to:  Regional  Administrator.  Attn.:  Air 
and  Hazardous  Materials  Division.  Air 
Programs  Branch,  Technical  Assist- 
ance Team  (A-4),  Environmental  Pro- 
tection Agency.  Region  IX.  215  Fre- 
mont Street,  San  Francisco,  Calif. 
94105.  Copies  of  the  proposed  revisions 
and  EPA's  evaluation  report  are  avail- 
able for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  office  at  the  above  address 
and  at  the  following  locations:  South 
Coast  Air  Quality  Management  Dis- 
trict. 9420  Telstar  Avenue,  El  Monte. 
Calif.  91731.  California  Air  Resources 
Board.  1102  Q  Street.  P.O.  Box  2815. 
Sacramento,  Calif.  95814.  Public  Infor- 
mation Reference  Unit.  Room  2922 
(EPA  Library).  401  M  Street  SW.. 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charlotte  Hopper,  Technical  Assist- 
ance Team.  EPA.  Region  IX.  415- 
556-2002. 


SUPPLEMENTARY  INFORMATION: 
The  October  13.  1977.  and  November 
4,  1977,  submittals  from  the  California 
Air  Resources  Board  contained  revi- 
sions to  the  following  rules: 

Rule  702— Definitions 

Emission  source/receptor  areas  are 
delineated  on  an  attached  map  and  a 
definition  of  "air  contaminant"  is 
added. 

Rule  708.2— Content  of  Stationary 
Source  Curtailment  Plans 

Rule  708.2  revisions  pertain  to  the 
content  of  stationary  source  curtail- 
ment plans  for  first,  second  and  third- 
stage  sulfur  dioxide  episode.  The  rule 
provides  for  measures  to  curtail  or 
postpone  electrically-intensive  indus- 
trial operations  and  import  power 
from  outside  the  basin.  Combustion 
sources,  including  electrical  utilities, 
shall  have  plans  to  bum  natural  gas 
during  second  and  third  stage  SOi  epi- 
sodes. If  natural  gas  is  unavailable, 
low  sulfur  fuel  oil  may  be  used. 

Rule  714— Source  Inspections 

Rule  714  is  modified  to  require  im- 
plementation of  a  source  inspection 
plan  upon  the  declaration  of  any  epi- 
sode. 

The  following  rules  was  added: 

Rule  715.1— BtmNiNC  of  Fossil  Fuel 
ON  Episode  Days 

Rule  715.1  prohibits  the  burning  of 
liquid  or  solid  fossU  fuel  in  electrical 
generating  facilities  on  episode  days 
unless  natural  gas  is  imavailable. 

Under  section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulations  as 
a  SIP  revision.  The  Regional  Adminis- 
trator has  evaluated  these  revisions 
along  side  the  requirements  of  40  CFR 
51.16  and  the  existing  Regulation  VII. 
The  revisions  au-e  equal  to  or  more 
stringent  than  the  existing  regula- 
tions. They  are  consistent  with  40 
CFR  51.16  and  will  prevent  the  signifi- 
cant harm  level  from  being  reached 
and  are  therefore  approvable.  No 
action  is  being  taken,  however,  on  that 
portion  of  Regulation  702  which  de- 
fines "Air  contaminants"  as  odors,  as 
odors  are  not  pollutants  for  which  sig- 
nificant harm  levels  or  National  Ambi- 
ent Air  Quality  Standards  have  been 
established. 

The  Regional  Administrator  hereby 
Issues  this  notice  proposing  to  approve 
these  revisions  and  advises  the  public 
that  interested  persons  may  partici- 
pate by  submitting  written  comments 
to  the  Region  IX  office. 

(Sec.  110,  301(a),  CHean  Air  Act  as  amended 
(42  U.S.C.  7140,  7601(a)).) 


Dated:  April  26,  1978. 

Sheila  M.  Prindiville, 
Acting  Regional  Administrator. 
[PR  Doc.  78-14733  Piled  5-25-78;  8.45  am] 


[6560-01] 

(40  CFR  Part  52] 

[PRL  901-6] 
STATE  OF  MARYLAND 

Proposod  Rovisien  of  Implomontotien  Plan; 
Extonsion  of  CoMmant  Poriod 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule— Extension  of 
public  comment  period. 

SUMMARY:  This  notice  is  a  follow-up 
to  a  previous  extension  notice  which 
appeared  in  the  Federal  Register  on 
April  11,  1978  (43  FR  15167).  The  pur- 
pose of  this  notice  is  to  further  extend 
the  public  comment  period  for  the 
notice  of  proposed  rulemaking  issued 
by  EPA  Region  III  on  March  6,  1978 
(43  FR  9162),  pertaining  to  a  proposed 
revision  of  the  Maryland  State  Imple- 
mentation Plan  (SIP).  The  proposed 
plan  revision  refers  to  an  exception  re- 
quest submitted  to  EPA  by  the  State 
of  Maryland  on  behalf  of  the  West- 
vaco  Corp.,  Luke,  Md. 

DATE:  The  public  comment  period 
has  been  extended  to  June  7, 1978. 

ADDRESSES:  Copies  of  the  proposed 
revision,  together  with  supporting  doc- 
umentation and  correspondence,  are 
available  for  public  inspection  during 
normal  business  hours  at  the  offices 
of: 

U.S.  Environmental  Protection  Agency, 
Region  in.  Curtis  Building,  Tenth  Floor, 
Sixth  and  Walnut  Streets,  Philadelphia. 
Pa.  19106. 

Maryland  Bureau  of  Air  Quality  and  Noise 
Control.  201  West  Preston  Street,  Balti- 
more, Md.  21201,  Attn.:  Mr.  George  P.  Per- 
reri. 

Public  Information  Reference  Unit,  Room 
2922,  EPA  Library.  V.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Israel  Milner.  Manager.  Plans 
Management  Group,  Air  Programs 
Branch.  U.S.  Environmental  Protec- 
tion Agency.  Region  III.  Curtis 
Building.  6th  and  Walnut  Streets. 
Philadelphia,  Pa.  19106.  telephone 
215-597-8174. 

SUPPLEMENTARY  INFORMATION: 
On  March  6.  1978  (43  FR  9162).  EPA 
issued  a  notice  of  proposed  rulemaking 
pertaining  to  a  proposed  revision  of 
the  Maryland  State  Implementation 
Plan  and  on  April  11.  1978  (43  FR 
15167).  the  public  comment  period  for 
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this  notice  was  extended  to  May  8, 
1978.  The  proposed  plan  revision 
refers  to  an  exception  request  submit- 
ted to  EPA  by  the  State  of  Maryland 
on  behalf  of  the  Westvaco  Corp., 
Luke,  Md.  The  request  would  except 
Westvaco  from  the  applicable  State 
and  Federal  sulfur  content-in-fuel  reg- 
ulations and  at  the  same  time,  limit 
sulfur  dioxide  emissions  from  all  fuel- 
burning  equipment  located  as  this  fa- 
cility to  49  tons  per  day. 

This  notice  is  to  advise  the  public 
that  the  comment  period  on  this  ex- 
ception request  is  extended  until  June 
7,  1978.  All  comments  submitted  on  or 
before  that  date  will  be  considered  as 
a  basis  for  the  Administrator's  final 
determination  with  regard  to  this  pro- 
posed SIP  revision. 

(42  U.S.C.  7401.) 
Dated:  May  12, 1978. 

A.  R.  Morris, 
Acting  Regional  Administrator. 
[PR  Doc.  78-14820  FUed  5-25-78;  8:45  am] 


[6560-01] 

[40  CFR  Part  65] 

[PRL  900-3] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPU- 
ANCE  WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Approval  or  an  Administrcrtivo  Ordor 
ttcuod  by  tho  Stoto  of  Colorado  to  U.S. 
Army  Dopot  Activity,  rtwMo,  Colo. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
State  of  Colorado,  through  the  Air 
PoUution  Variance  Board  to  the  U.S. 
Army  Depot  Activity  at  Pueblo,  Colo. 
The  order  requires  the  Army  E>epot  to 
bring  air  emissions  from  its  Boiler 
Plant  Building  No.  524  into  compli- 
ance with  certain  regulations  con- 
tained in  the  federally-approved  Colo- 
rado State  Implementation  Plan  (SIP) 
by  February  28,  1979.  Because  the 
order  has  been  issued  to  a  major 
source  and  permits  a  delay  in  compli- 
ance with  provisions  of  the  SIP,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  In  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  federal  enforcement 
or  citizen  suit  provisions  of  the  Act  for 
violations  of  the  SIP  regulations  cov- 
ered by  the  Order.  The  purpose  of  this 
notice  is  to  invite  public  comment  on 
EPA's  proposed  approval  of  the  order 
as  a  delayed  compliance  order. 


DATE:  Written  comments  must  be  re- 
ceived on  or  before  June  26, 1978. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA,  Region  VIII,  1860  Lin- 
coln Street,  Denver,  Colo.  80295.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Gary  E.  Parish,  Enforcement  Di- 
vision, EPA,  Region  VIII,  1860  Lin- 
coln Street,  Denver,  Colo.  80295, 
telephone  303-837-2361. 

SUPPLEMENTARY  INFORMATION: 
The  order  under  consideration  is  set 
forth  after  the  signature  line  below. 

EPA,  Region  VIII,  issued  a  notice  of 
violation  to  the  U.S.  Army  Depot  Ac- 
tivity on  December  2,  1977,  for  viola- 
tion of  Regulation  1,  Sections  I.A.1 
and  II.A.  Although  the  Colorado  order 
only  addresses  Regulation  1,  Section 
I.A.1,  Region  VIII  believes  that  the 
control  equipment  to  be  utilized 
(baghouses)  should  also  provide  for 
compliance  with  Section  II.A.  Approv- 
al of  this  order  by  EPA  would  be  ex- 
pressly conditioned  so  that  final  com- 
pliance by  February  28.  1979,  must 
occur  for  Sections  I.A.1  and  II.A  of 
Regulation  1.  Because  this  order  has 
been  issued  to  a  major  source  of  par- 
ticulate emissions  and  permits  a  delay 
in  compliance  with  the  applicable  reg- 
ulation, it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  Section 
113(d)  of  the  Act.  EPA  may  approve 
the  order  only  if  it  satisfies  the  appro- 
priate requirements  of  this  subsection. 
EPA  has  preliminarily  determined 
that  the  order  complies  with  those  re- 
quirements, but  specifically  requests 
public  comment  on  those  matters. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulations  covered  by  the  order 
during  the  period  the  order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provision  of  the 
Act  (Section  304)  would  be  similarly 
precluded.  If  approved,  the  order 
would  also  constitute  an  addition  to 
the  Iname  of  State]  SIP. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
orders  under  Section  113(d)  of  the  Act. 
In  addition.  Part  65  will  contain  sec- 
tions summarizing  orders  issued,  ap- 
proved and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
Part  65,  published  at  40  FR  14876 
(April  2,  1975),  will  be  withdrawn,  and 


replaced   by    a   notice   promulgating 
these  new  regulations.) 

(42  UJB.C.  7413,  7601.) 

All  interested  persons  are  invited  to 
submit  written  comments  on  proposed 
order.  Written  comments  received  by 
the  date  specified  above  will  be  consid- 
ered in  determining  whether  EPA  may 
approve  the  order.  Final  approval  or 
disapproval  will  also  be  published  in 
the  Federal  Register. 

Dated:  April  25,  1978. 

AtAN  Merson  , 
Regional  Administrator, 
Region  VIII. 

Before  Ant  Pollution  Variance  Board, 
State  or  Colorado,  Colorado  Depart- 
ment or  Health 

DIVISION  or  administration 

In  the  Matter  or  n.S.  Armt  Depot 
Activity,  Pd^slo 

riNDiNGS  or  rACT.  conclusions  or  law  and 
decision 

This  matter  was  beard  by  the  Colorado 
Air  Pollution  Variance  Board  (hereinafter 
"the  Board")  at  its  scheduled  meeting  on 
March  2.  1978  at  the  City  HaU,  Pueblo, 
Colo.  The  hearing  was  conducted  at  the  re- 
quest of  the  U.S.  Army  Depot  Activity,  at 
Pueblo,  Colo,  (hereinafter  "the  petitioner"), 
for  the  purpose  of  determining  whether  this 
Board  should  grant  an  order  authorizing  a 
specific  period  of  variance  from  the  provi- 
sions of  Regulation  No.  1,  Section  IA.1.  of 
the  Air  Pollution  Control  Commission  for 
the  purpose  of  petitioner's  installation  of 
control  equipment.  Such  installation  was  to 
be  upon  an  express  timetable  and  schedule, 
and  was  to  accomplish  compliance  of  peti- 
tioner's BoUer  Plant  Building  No.  524  with 
the  above-referenced  regulations. 

A  quorum  of  the  Variance  Board  was  pres- 
ent during  the  entire  hearing  and  partici- 
pated in  deliberation  and  voting  on  this 
matter.  Thomas  D.  Smart,  Jr.  presided  over 
the  hearing  as  Vice  Chairman. 

riNDiNcs  or  rACT 

In  accord  with  the  full  and  complete 
agreement  of  the  parties  and  based  upon 
the  evidence  presented  at  and  during  the 
hearing  on  March  2,  1978.  a  record  of  the 
proceedings  having  been  duly  recorded  and 
compiled  by  a  certified  shorthand  reporter 
(which  record  is  available  to  any  party  and 
for  review  by  any  member  of  the  public,  in 
accord  with  C.R.S.  1973,  25-7-116(3).  the 
Board  has  made  the  following  findings  of 
fact  in  support  of  its  decision: 

1.  The  petitioner's  boiler  stacks  at  Boiler 
Plant  Building  No.  524,  located  near  Pueblo, 
Colo.,  were  in  violation  of  the  Commission's 
Regulation  No.  1,  Section  IA.1.  as  alleged  in 
the  Cease  and  Desist  Order  issued  by  the 
Division  on  November  22,  1977.  This  finding 
is  supported  by  petitioner's  stipulation  as  to 
the  validity  and  propriety  of  the  Division's 
Cease  and  Desist  Order. 

2.  The  Division  Order  of  November  22. 
1977  applies  to  all  five  (S)  boiler  stacks  lo- 
cated at  Building  No.  524.  This  finding  is 
supported  by  the  language  of  the  Order  and 
by  petitioner's  stipulation  thereto. 

3.  Petitioner's  Boiler  Plant  Building  No. 
524  is  not  capable  of  compliance  with  appli- 
cable emission  control  regulations  without 
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installation  of  the  control  CQuipment  pro- 
posed for  installation  (baghouse)  or  compa- 
rable equipment.  This  finding  is  supported 
by  petitioner's  stipulation  thereto  and  by  in- 
spections and  evaluations  conducted  by  the 
Division. 

4.  Petitioner  desires  the  grant  of  a  vari- 
ance for  the  purpose  of  installing  sufficient 
control  equipment  at  its  Boiler  Plant  Build- 
ing No.  524  to  accomplish  compliance  with 
all  applicable  rules  and  regulations  of  the 
Colorado  Air  Pollution  Control  Commission 
and  further  desires  to  take  such  steps  as 
may  be  necessary  to  assure  that  this  Order 
of  the  Board  is  sufficient  to  meet  all  re- 
quirements of  Section  113(d)  of  the  Federal 
Clean  Air  Act,  as  amended  (42  U.S.C. 
7413(d))  ("delayed  compliance  orders"). 
This  finding  is  supported  by  petitioner's 
stipulation  thereto. 

CONCLUSIONS  or  LAW 

In  the  course  of  its  deliberations  and  an- 
cillary to  its  findings  and  decision  in  this 
matter,  the  Board  has  made  the  following 
conclusions  of  law. 

1.  That  the  Colorado  Air  Pollution  Vari- 
ance Board  has  authority  to  accept,  review, 
and  grant  or  deny  requests  for  hearings  re- 
garding requested  variances  and  that  it  has 
the  power  to  hold  such  public  hearings,  re- 
ceive pertinent  and  relevant  proof,  rule  on 
objections  and  motions,  and  do  such  other 
things  as  it  deems  necessary,  proper,  or  de- 
sirable in  order  to  effectively  discharge  its 
duties  and  responsibilities  under  Article  7  of 
Title  25,  C.R.S.  1973,  aU  in  conformity  with 
that  statute  and  with  Article  4  of  Title  24. 
CJI.S.  1973.  In  the  course  of  such  a  hearing, 
the  board  has  specific  authority  to  deter- 
mine whether  alleged  violations  of  emission 
control  regulations  exist  or  did  exist  and  to 
consider  the  granting  of  variances.  (Section 
25-7-113  and  25-7-115.  C.R.S.  1973,  as 
amended.) 

2.  That  in  the  course  of  performing  duties 
and  exercising  responsibilities  delegated  to 
this  Board,  a  hearing  afforded  petitioner 
was  conducted  in  accord  with  procedural  re- 
qxiirements  of  the  Colorado  Administrative 
Procedure  Act  and  aU  applicable  provisions 
of  the  Colorado  Air  Pollution  Control  Act. 
The  decision  of  the  Board,  set  forth  below, 
is  based  upon  substantial  evidence  present- 
ed at  the  hearing. 

3.  That  the  provisions  of  the  Commis- 
sion's Regulation  No.  1,  Section  LA.1.  have 
been  and  are  now  applicable  to  petitioner's 
boiler  unit  stacks  at  Building  No.  524,  UJS. 
Army  Depot  Activity,  Pueblo,  pursuant  to 
provisions  of  Section  116  of  the  Federal 
Clean  Air  Act.  as  amended  (42  U.S.C.  7416). 

4.  That  as  concerns  violations  alleged  by 
the  Division,  the  petitioner's  boiler  unit 
stacks  at  Boiler  Plant  Building  No.  524  are 
subject  to  the  20  percent  opacity  standard 
set  forth  in  the  Commission's  Regulation 
No.  1.  Section  I.A.I.;  petitioner  has  alleged 
no  facts  upon  which  this  Board  could  find 
the  40  percent  standard,  set  forth  at  Section 
I.A.2.(d)  of  Regulation  No.  1,  applicable  to 
the  stacks  at  Boiler  Plant  Building  No.  524. 

5.  That  the  Board,  having  determined  vio- 
lations to  exist  or  have  existed  and  having 
received  a  specific  request  for  variance  from 
the  petitioner,  has  authority  to  grant  a  vari- 
ance to  the  petitioner  with  express  condi- 
tions pursuant  to  authority  granted  by 
C.R.S.  1973,  Section  25-7-115(4).  Petitioner 
has  the  burden  of  proof  with  regard  to  the 
necessity  of  propriety  of  any  such  variance. 
The  determination  of  this  Board  is  final  and 
effective  on  the  date  of  the  grant  or  denial 


of  variance  to  the  petitioner,  subject  to  fur- 
ther action  by  the  Commission  pursuant  to 
C.R.S.  1973,  25-7-116(9)  or  the  grant  of  a  re- 
hearing by  this  Board,  either  or  both  of 
which  must  occur  within  thirty  (30)  days 
from  the  date  of  such  grant  or  denial  of 
variance. 

DECISION  AND  ORDER 

Upon  formal  motion  and  by  unanimous 
vote,  the  Air  PoUution  Variance  Board  finds 
the  U.S.  Army  Depot  Activity,  at  Pueblo. 
Colo.,  in  violation  of  Air  Pollution  Control 
Commission  Regulation  No.  1.  Section 
I.A.I.,  relative  to  all  five  (5)  boiler  stacks  lo- 
cated at  Building  No.  524,  pursuant  to  the 
stipulation  of  Pueblo  Depot  Activity,  at 
Pueblo,  and  based  upon  the  testimony  and 
exhibits  presented  by  the  Colorado  Depart- 
ment of  Health,  Air  Pollution  Control  Divi- 
sion. 

The  Colorado  Air  PoUution  Variance 
Board  hereby  grants  to  the  petitioner  a 
variance  from  the  application  of  Commis- 
sion Regulation  No.  1,  Section  I-A.l.  and 
from  the  enforcement  of  a  Cease  and  Desist 
Order  Issued  by  the  Division  on  November 
22,  1977,  which  Order  pertains  to  the  peti- 
tioner's Boiler  Plant  Building  No.  524  at 
Pueblo,  Colo.  This  variance  is  granted  to 
allow  for  completion  of  construction  and 
preliminary  testing  of  four  (4)  new  bagouse 
units.  Petitioner  shall  employ  its  best  ef- 
forts to  achieve  final  compliance  by  Decem- 
ber 29,  1978,  but  in  no  event  shall  petitioner 
fail  to  attain  compliance  by  February  28, 
1979.  This  variance  shall  expire  on  the  date 
of  attainment  of  compliance,  but  in  any 
event  not  later  than  February  28,  1979,  and 
shall  be  subject  to  the  following  specific 
terms  and  conditions: 

1.  Petitioner  will  implement  a  schedule  for 
construction  and  final  compliance  as  fol- 
lows: 

Completion  of  design.  July  1.  1977  (com- 
plete). 

Advertise  for  bids,  July  15,  1977  (complete). 

Award  contract,  October  17,  1977  (com- 
plete). 

Submittal  of  schedule  and  bar  charts  not 
later  than  April  15, 1978. 

Start  construction.  April  15,  1978. 

Complete  construction,  December  1,  1978. 

Complete  testing,  December  28,  1978. 

Final  compliance,  no  later  than  February 
28.  1979. 

Quarterly  progress  reports  shall  be  sub- 
mitted to  the  Division  and  the  Variance 
Board  in  a  form  prescribed  by  the  Division, 
and  the  Board  shall  be  given  four  (4)  weeks' 
pripr  notice  of  any  anticipated  faUuire  to 
meet  schedule  dates. 

2.  During  the  interim  period  prior  to  the 
final  compliance  date,  the  following  meas- 
ures will  be  undertaken  by  the  petitioner 

(a)  The  existing  opacity  monitoring  equip- 
ment will  be  transferred  to  the  baghouse 
stacks  when  the  baghouses  now  under  con- 
struction are  put  in  service.  Data  on  emis- 
sions collected  by  these  monitoring  systems 
shall  be  reported  to  the  Division,  in  a  form 
approved  by  the  Division,  on  a  quarterly 
basis. 

(b)  Ultimate  and  proximate  analysis  of 
coal  shall  be  conducted,  and  results  shall  be 
reported  to  the  Division,  in  a  form  approved 
by  the  Division,  on  a  quarterly  basis  and  at 
the  time  of  any  change  of  coal  supply. 

(c)  Such  operational  measures  as  are  con- 
sidered practical  and  beneficial  with  respect 
to  minimization  of  emissions  shall  be  under- 
taken on  a  continuous  basis.  Such  measures 


shall  include,  but  not  be  limited  to,  the  fol- 
lowing: 

(i)  The  pressure  drop  across  the  multi- 
clnnes  shall  be  maintained  as  close  as  is 
practical  to  optimum  design  values. 

(il)  Operating  prcoedures  as  prescribed  in 
a  letter  from  Robert  Shepherd  to  John 
Clouse,  dated  February  23.  1978  shall  be  fol- 
lowed by  the  petitioner  to  the  maximum 
extent  possible. 

(iii)  Coal  burned  shall  be  of  best  quality 
obtainable  through  normal  fuel  supply 
channels  with  respect  to  heat,  ash.  and 
sulfur  content,  so  as  to  consistently  mini- 
mize total  emissions. 

(iv)  All  boilers  will  be  operated  at  base 
load  as  much  as  is  possible  in  accordance 
with  steam -demand. 

(V)  Development  of  a  contingency  plan  re- 
garding operation  of  the  boilers  at  Building 
No.  524  during  periods  of  opacity  in  excess 
of  20  percent  shall  be  completed  by  petition- 
er not  later  than  April  15,  1978.  This  plan 
must  be  approved  by  the  Division  and  shall 
be  employed  whenever  opacity  in  excess  of 
20  percent  is  either  observed  or  anticipated 
from  the  boiler  stacks  at  Building  No.  524. 

3.  Petitioner  will  comply  to  the  best  of  its 
ability  vrith  the  requirements  of  all  applica- 
ble provisions  of  State  and  Federal  regula- 
tions regarding  air  pollution,  and  is  fully 
aware  that,  if  final  compliance  is  not 
achieved  by  July  1.  1979.  sanctions  wUl  be 
imposed  by  USEPA  (United  States  Environ- 
mental Protection  Agency)  pursuant  to  Sec- 
tion 120  of  Federal  Clean  Air  Act  (42  USC 
7420). 

4.  For  purposes  of  ensuring  that  this 
Order  of  the  Colorado  Air  Pollution  Vari- 
ance Board  will  be  acceptable  to  the  USEPA 
for  approval  and  issuance  pursuant  to  Sec- 
tion 113(d)  of  the  Federal  Cle&n  Air  Act,  as 
amended  (42  USC  7413(d)),  the  petitioner 
has  expressed  its  desire  to  and  does  formal- 
ly: 

(a)  Waive  any  and  aU  of  its  rights  pro- 
vided ujider  Colorado  law  for  appeal  of  or 
challenge  to  the  substantive  merits  of  a 
Cease  and  Desist  Order  issued  November  22, 
1977  by  the  Air  Pollution  Control  Division, 
Colorado  Department  of  Health,  and  to  any 
and  all  associated  rights  and  claims  for  ad- 
ministrative or  judicial  stay  of  said  Order. 

(b)  Waive  any  and  all  of  its  rights  pro- 
vided under  Colorado  law  for  appeal  of  or 
challenge  to  the  substantive  merits  of  any 
order  issued  by  the  Colorado  Air  Pollution 
Variance  Board  granting  a  variance  in  this 
matter,  and  to  any  and  all  associated  rights 
for  or  claims  to  administrative  or  judicial 
stay  of  such  Order. 

5.  Should  the  petitioner.  U.S.  Army  Depot 
Activity.  Pueblo  faU  to  meet  any  of  the 
above  terms  and  conditions  of  this  variance, 
the  variance  shall  forthwith  be  rendered 
null  and  void  In  accord  with  the  provisions 
of  CJI.S.  1973,  25-7-115(4). 

The  following  members  of  the  Colorado 
Air  Pollution  Variance  Board  voted  in  favor 
of  this  decision:  Thomas  D.  Smart,  Jr.. 
Lewis  H.  Hoyle,  MJ3.,  A.  George  Setter,  E. 
W.  Karger,  Michael  L.  OUbert.  Samuel  E. 
Forbes,  and  Jerald  J.  Devitt. 

The  following  Board  members  voted 
against  this  decision:  None. 

Dated  this  3 1st  day  of  March,  1978,  nunc 
pro  tunc  to  March  2, 1978. 

For  the  Air  Pollution  Variance  Board  of 
the  State  of  Colorado, 

TBOMA8  D.  Smart,  Jr., 
Vice  Chairman, 

[FR  Doc.  78-14779  Filed  5-25-78;  8:45  am] 
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[6560-01] 

[40  CFR  Port  180] 

tPRL  900-8;  PP  6Elfl70/P70) 

TOLOtANCES  AND  fXEMPTIONS  FROM  TOLER- 
ANCES FOR  KSnaOE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COMMODITIES 

Proposed  TelorancM  for  Hm  Pottiddo  Chomkal 
2>-Dim«tliyl-4-TrMocylmorplielino 

AGENCY:  Office  of  Pesticide  Pro- 
grams, EInviromnental  Protection 
Agency  (EPA). 

ACTION:  Proposed  nile. 

SUMMARY:  This  notice  proposes  that 
the  fungicide  2,6-dImethyl-4-tridecyl- 
morpholine  be  used  on  bananas.  The 
proposal  was  submitted  by  BASF  Wy- 
andotte Corp.  This  amendment  to  the 
regulations  would  establish  a  maxi- 
mum permissible  level  for  residues  of 
2.6-dimethyl-4-tridecyImorpholine  on 
bananas. 

DATE:  Comments  must  be  received  on 
or  before  June  26, 1978. 

ADDRESS  COMMENTS  TO:  Federal 
Register  lotion.  Technical  Services 
Division  (T^-569).  Office  of  Pesticide 
Programs,  EPA.  Rm.  401,  East  Tower, 
401  M  Street  SW..  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  Lee,  Product  Manager 
(PM)  22.  Registration  Division  (WH- 
667),  Office  of  Pesticide  Programs, 
EPA.  202-426-2454. 

SUPPLEMENTARY  INFORMATION: 
BASF  Wyandotte  Corp.,  100  Cherry 
Hill  Road.  P.O.  Box  181.  Parsippany 
N.J.  07054.  has  submitted  a  pesticide 
peUtion  (PP  6E1670)  to  the  EPA.  This 
petition  proposes  that  40  CFR  Part 
180  be  amended  by  the  establishment 
of  a  tolerance  for  residues  of  the  fun- 
gicide 2,6-dimethyl-4-tridecylmorpho- 
line  in  or  on  the  raw  agricultural  com- 
modity bananas  at  0.1  part  per  million 
(ppm). 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicology  data  consid- 
ered in  support  of  the  proposed  toler- 
ance included  acute  oral  lethal  dose  50 
(LDh)  studies  on  rats  (1,000  mg/kg 
body  weight);  90-day  dog  and  rat  feed- 
ing studies  with  no-observable-effect 
levels  (NOEL)  of  800  ppm  and  200 
ppm.  respectively;  a  two-year  rat  feed- 
ing study  (NOEL  30  ppm);  a  three-gen- 
eration rat  reproduction  study  (NOEL 
20  ppm);  and  mouse  and  rat  terato- 
genic studies. 

The  acceptable  daily  intake  (ADD  of 
the  pesticide  is  0.015  mg/kg  of  body 
weight  based  on  the  two-year  rat-feed- 
ing study  with  an  NOEL  of  30  ppm. 
The  proposed  tolerance  would  contrib- 
ute 0.2  percent  of  the  ADI  to  the  diet 
and  will  not  exceed  the  AOL 


The  subject  pesticide  is  a  referral 
chemical  undergoing  review  for  possi- 
ble rebuttable  presimiption  against 
registration  candidacy  because  one  of 
the  pesticide's  metabolites  is  the  sus- 
pect carcinofiren  morpholine.  Although 
an  oncogenicity  study  in  a  second 
mammalian  species  is  missing,  this 
study  is  not  essential  to  making  a 
safety  determination  because:  (1)  The 
theoretical  maximal  residue  contribu- 
tion (TMRC)  of  0.002  mg/day  is  con- 
sidered toxicologically  insignificant. 
(2)  no  residues  of  either  the  plant  me- 
tabolite 2,6-dimethlymorphollne  or  its 
7V-nitroso  derivative  were  found  in  ba- 
nanas treated  with  the  subject  pesti- 
cide, (3)  no  residues  of  unsubstituted 
morpholine  are  expected  to  be  present 
in  the  bananas,  (4)  the  existing  onco- 
genic study  in  rats  conducted  at  levels 
which  produced  toxlcological  effects 
did  not  reveal  the  presence  of  in- 
creased oncogenic  activity  among  the 
pesticide-treated  animals,  and  (5)  the 
proposed  tolerance  was  raised  from  0.1 
ppm  in  or  on  bananas  and  0.05  ppm  in 
the  pulp  to  0.1  ppm  in  or  on  the  ba- 
nanas due  to  the  lack  of  an  adequately 
sensitive  analytical  method  and  not 
the  presence  of  residues  in  excess  of 
0.05  ppm  in  the  pulp. 

No  permanent  tolerances  have  previ- 
ously been  established  for  residues  of 
the  pesticide,  and  an  adequate  analyt- 
ical method  (colorimetry)  is  available 
for  enforcement  purposes.  The  metab- 
olism of  the  pesticide  Is  adequately  un- 
derstood. There  is  no  reasonable  ex- 
pectation of  residues  in  eggs,  meat, 
milk,  or  poultry  as  delineated  in  40 
CFR  180.6(a)(3).  The  pesticide  is  con- 
sidered useful  for  the  purpose  for 
which  a  tolerance  is  sought,  and  it  is 
concluded  that  the  tolerance  of  0.1 
ppm  established  by  amending  40  CFR 
Part  180  will  protect  the  public  health. 
It  is  proposed,  therefore,  that  the  tol- 
erance be  established  as  set  forth 
below. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide  under  the  Feder- 
al Insecticide,  Fungicide,  tuid  Rodenti- 
cide  Act  which  contains  any  of  the  in- 
gredients listed  herein  may  request,  on 
or  before  June  26,  1978,  that  this  rule- 
making proposal  be  referred  to  an  ad- 
visory committee  tn  accordance  with 
section  408(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number,  "PP6E1670/P70".  All 
written  comments  f  Ued  in  response  to 
this  notice  of  proposed  rulemaldng 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
from  8:30  a.m.  to  4  p.m..  Monday 
through  Friday. 

(Sec.  408(e).  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  UJ3.C.  346a(e)).) 


Dated:  May  19. 1978. 

Douglas  D.  Cakft. 

Acting  Director, 
Registration  Diviaion. 

It  is  proposed  that  Part  180,  Subpart 
C.  be  amended  by  adding  the  new 
§180.372  containing  a  tolerance  for  re- 
sidues of  2,6-dimethyl-4-tridecylmor- 
pholine  on  bananas  to  read  as  follows: 

§  180.372    2,6-Dimethyl-4-tridecylniorplM>- 
line;  tolerances  for  residues. 

A  tolerance  is  established  for  resi- 
dues of  the  fungicide  2,6-dimethyl-4- 
tridecylmorpholine  in  or  on  the  fol- 
lowing raw  agricultural  (x>mmodity: 


CommoditH: 
Bananas .._ 


Part* 
perwiiUio* 


ri 


[FR  Doc.  78-14716  FUed  5-25-78:  8:45  am] 

[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Port  1121] 

[Ex  Parte  No.  274  (Sub-No.  2)A] 

ABANDONMENT  OF  RAILROAD  LINES  AND 
DISCONTINUANCE  OF  SERVICE 

Montificotion  and  Handling  of  Rolotod  RoR 
Abandonment  Applicotions 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Extension  of  time  for  filing 
comments  in  the  above-entitled  rule- 
making proceeding. 

SUMMARY:  The  purpose  of  this  doc- 
imient  is  to  announce  an  extension  of 
the  time  for  filing  comments  in  the 
above-«ntitled  rulemaldng  proceeding. 

DATES:  Comments  must  be  received 
on  or  before  Jime  16,  1978. 

ADDRESSES:  Send  comments  to:  Sec- 
tion of  Finance,  Office  of  Proceedings, 
Interstate  Commerce  Commission, 
Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Edward  J.  Schack.  202-275-7581. 

SUPPLEMENTARY  INFORMATION: 
The  time  for  filing  comments  in  the 
above-entitled  proceeding,  originally 
set  as  May  15,  1978.  is  now  extended  to 
June  16.  1978.  No  further  extensions 
will  be  granted. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

lOEirnncATiON  Ain>  Hahslihg  op  Rclatd 
Ran.  ABAHSONMDtT  AppucAnom 

I  have  considered  the  record  in  this  pro- 
ceeding including  (1)  the  notice  of  proposed 
policy  statement  and  proposed  revisions  of 
regulations  published  in  the  Federal  Regis- 
ter on  April  14, 1978,  volume  43,  page  15754. 
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and  (2)  the  request  for  an  extension  of  time 
for  filing  comments  to  the  notice  filed  on 
May  12,  1978,  by  the  Executive  Office  of 
Transportation  and  Construction,  designat- 
ed State  agency  for  rail  matters  for  the 
State  of  Massachusetts. 

In  the  request  for  an  extension  of  time, 
the  Executive  Office  of  Transportation  and 
Construction  states  that  it  was  not  given 
notice  of  the  proposed  policy  statement  and 
should  be  given  an  opportunity  to  comment 
beyond  the  30  days  set  forth  In  the  Federal 
Register  notice. 

Subsequent  to  publication  of  the  notice  of 
April  14,  1978,  the  Commission  received  a 
corrected  address  listing  for  many  of  the 
designated  State  agencies  entitled  to  com- 
ment in  this  proceeding. 

In  view  of  the  fact  that  many  of  these 
State  agencies  were  not  served  with  the  Fed- 
eral Register  publication,  I  find  that  good 
cause  has  been  shown  for  extending  the 
time  for  filing  comments  to  June  16,  1978. 

It  is  ordered:  (1)  The  time  for  filing  com- 
ments to  the  Federal  Register  publication 
of  April  14.  1978.  is  extended  to  June  16. 
1978. 

(2)  Notice  of  this  decision  shall  be  given  to 
the  general  public  by  filing  a  copy  with  the 
Director.  Office  of  the  Federal  Register. 

Decided:  May  22, 1978. 

By  the  Commission.  Robert  J.  Brooks.  Di- 
rector, Office  of  Proceedings. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-14812  FUed  5-25-78;  8:45  am] 

[4810-22] 

DEPARTMENT  OF  THE  TREASURY 
CUSTOMS  SERVICE 

[19  Cn  Port  101] 

CmBtAL  PtOVISIONS 

PrepoMd  ChonflM  in  Hm  FMd  Organization  of 
tho  CiwtoNM  Sorvico 

AGENCY:  United  States  Customs 
Service,  Department  of  the  Treasxiry. 

ACTION:  Proposed  nile. 

SUMMARY:  This  notice  proposes  to 
change  the  field  organization  of  the 
Customs  Service  by  changring  the 
status  of  Point  Roberts,  Washington. 
from  a  Customs  station  under  the  su- 
pervision of  the  port  of  Blaine,  Wash- 
ington, to  a  new  port  of  entry  in  the 
Seattle.  Washington,  Customs  district. 
This  change  is  needed  because  of  ad- 
ministrative problems  resulting  from 
the  unique  geographical  location  of 
Point  Roberts. 

Also  proposed  is  the  revocation  of 
the  designation  of  Hogansburg.  Mor- 
ristown.  and  Waddington,  New  York, 
as  Customs  stations  in  the  Ogdens- 
burg.  New  York,  Customs  district.  Due 
to  minimal  Customs  transactions  at 
these  stations,   they   have   not  been 


PROPOSED  RULES 

staffed  for  several  years.  The  areas 
they  once  served  are  adequately  cov- 
ered by  the  ports  of  entry  at  Massena 
and  Ogdensburg,  New  York. 

DATES:  Comments  (preferably  in  3 
copies)  must  be  received  on  or  before 
June  26.  1978. 

ADDRESS:  Comments  may  be  ad- 
dressed to  the  Commissioner  of  C\is- 
toms.  Attention:  Regulations  and 
Legal  Publications  Division.  U.S.  Cus- 
toms Service.  1301  Constitution 
Avenue.  NW.,  Washington,  D.C.  20229. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Schenarts.  Inspection  and 
Control  Division,  U.S.  Customs  Serv- 
ice. 1301  Constitution  Avenue.  NW., 
Washington.  D.C.  20229.  202-566- 
8151. 
SUPPLEMENTARY  INFORMATION: 

Backgroxtnd 

The  Customs  station  of  Point  Rob- 
erts, Washington,  is  located  at  the  tip 
of  a  peninsula  just  south  of  the  49th 
parallel  which  is  part  of  the  boundary 
between  the  United  States  and 
Canada.  It  is  almost  entirely  surround- 
ed by  the  Strait  of  Georgia  and 
Boundary  Bay.  Due  to  its  location. 
Point  Roberts  is  isolated  from  the  port 
of  Blaine.  Washington,  its  supervising 
Customs  port.  Custom  officers  from 
Blaine  must  either  cross  Boundary 
Bay  by  vessel  or  go  north  into  Canada, 
proceed  westerly  and  then  southerly 
down  the  peninsula  into  Whatcom 
County,  Washington,  to  reach  Point 
Roberts.  This  Isolation  causes  many 
administrative  problems  for  the  Cus- 
toms station  of  Point  Roberts  and  the 
port  of  entry  at  Blaine.  Therefore,  it  is 
proposed  to  create  a  new  port  of  entry 
at  Point  Roberts.  This  would  allow 
Customs  to  provide  better  on-site  port 
administration  and  supervision  of  the 
border  crossing  station  and  would  fa- 
cilitate the  entry  and  clearance  of 
yachts  at  Point  Roberts. 

If  this  proposal  is  adopted,  the 
status  of  Point  Roberts  would  be 
changed  from  a  Customs  station  to  a 
port  of  entry  in  the  Customs  district 
of  Seattle.  Washington  (Region  VIII). 
The  port  limits  would  be  the  same  as 
the  present  station  limits,  that  is,  all 
the  land  below  the  49th  parallel  and 
constituting  the  peninsula  known  as 
Point  Roberts,  Whatcom  County, 
Washington. 

It  also  is  proposed  to  revoke  the  des- 
ignation of  Hogansburg,  Morristown, 


and  Waddington,  New  York,  as  Cus- 
toms stations  in  the  Customs  district 
of  Ogdensburg,  New  York  (Region  ID. 
Due  to  minima.1  Customs  transactions 
at  these  stations,  they  have  not  been 
staffed,  for  several  years.  The  areas 
they  once  served  are  adequately  cov- 
ered by  the  ports  of  entry  at  Massena 
and  Ogdensburg.  New  York. 

These  field  organization  changes  are 
proposed  by  the  (Customs  Service  as 
part  of  a  continuing  program  to  obtain 
more  efficient  use  of  its  personnel,  fa- 
cilities and  resources,  and  to  provide 
better  service  to  carriers,  importers, 
and  the  public. 

If  adopted,  the  list  of  Customs  ports 
of  entry  in  section  101.3  of  the  (Cus- 
toms Regulations  (19  CFR  101.3)  and 
the  list  of  Customs  stations  in  section 
101.4  of  the  Customs  Regulations  (19 
CFR  101.4)  would  be  amended  to  re- 
flect the  changes. 

COBOIENTS 

Before  adopting  this  proposal,  con- 
sideration will  be  given  to  any  written 
comments  that  are  submitted  timely 
to  the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance 
with  section  103.8(b)  of  the  Customs 
Regulations  (19  CFR  103.8(b))  during 
regular  business  hours  at  the  Regula- 
tions and  Legal  Publications  Division. 
Room  2335.  Headquarters.  U.S.  Cus- 
toms Service,  1301  Constitution 
Avenue.  NW.,  Washington,  D.C.  20229. 

Authority 

This  change  is  proposed  under  the 
authority  vested  in  the  President  by 
section  1  of  the  Act  of  Augiist  1,  1914, 
38  Stat.  623.  as  amended  (19  U.S.C.  2), 
and  delegated  to  the  Secretary  of  the 
Treasury  by  Executive  Order  No. 
10289.  September  17.  1951  (3  CFR, 
1949-1953  Comp.,  Ch.  II),  and  pursu- 
ant to  authority  provided  by  Treasury 
Department  Order  No.  190,  Rev.  14  (43 
FR  35239). 

Drafting  Inforbiation 

The  principal  author  of  this  docu- 
ment was  Teresa  M.  Polino,  Regula- 
tions and  Legal  Publications  Division, 
Office  of  Regulations  and  Rulings, 
U.S.  Customs  Service.  However,  per- 
sonnel from  other  Customs  offices 
participated  in  its  development. 

Dated:  May  17,  1978. 

Bette  B.  Anderson, 
Undersecretary  of  the  Treasury. 

(FR  Doc.  78-15040  PUed  5-25-78;  10:59  am] 
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This  Mction  of  I(m  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  ore  applicable  to  the  public  Notices  of  hearings  ond 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  outhority,  filing  of  petitions  ond  oppTicotions  ond  ogency  stotements  of 
organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[3410-34] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  HoaKh  Inipoctien  Sorvica 

CERTAIN  STOCKYARDS  AND  UVESTOCK 
MARKHS 

NoMc*  of  Approval 

The  regulations  in  9  CFR  part  76,  as 
amended,  contain  restrictions  on  the 
interstate  movement  of  swine  and 
swine  products  to  prevent  the  spread 
of  hog  cholera  and  other  swine  dis- 
eases. This  document  adds  certain  live- 
stock markets  to  the  list  of  livestock 
markets  approved  for  purposes  of  the 
regulations  on  the  basis  of  a  determi- 
nation of  their  eligibility  for  such  ap- 
proval imder  5  76.18  of  the  regulations 
and  removes  from  the  list  certain 
other  livestock  markets  which  have 
been  found  no  longer  to  qualify  for 
such  approval. 

The  following  livestock  markets  pre- 
ceded by  an  asterisk  are  specifically 
approved  to  handle  any  class  of  swine 
and  those  livestock  markets  not  pre- 
ceded by  an  asterisk  are  specifically 
approved  to  handle  slaughter  swine 
only: 

Alabama 

Alabama  Pork  Buyers.  Elba. 

Agricultural  Marketing  Association  of  Ala- 
bama, Inc.,  Andalusia. 

•Atmore  Truckers  Association.  Inc..  Atmore. 

Beard  Livestock  Market,  Scottsboro. 

Casey's  Selma  Stockyard.  Selma. 

'Central  Alabama  Feeder  Pig  Association, 
(Han  ton. 

•Conecuh  Stockyard,  Evergreen. 

•Cullman  Feeder  Pig  Association,  Cullman. 

•Cullman  Stock  Yard,  Cullman. 

•Dothan  Livestock  Auction.  Inc.,  Dothan. 

•Escambia  County  Co-op.  Brewton. 

•Farmers  Co-op  Market,  Frisco  City. 

•Farmers  Cooperative  Market,  Inc..  Opp. 

•Farmers  Livestock  Co-op.  Elba. 

Fayette  Stockyards.  Inc.,  Fayette. 

Florence  Trading  Post,  Florence. 

H.  E.  Fulf ord  Stockyard.  Hartford. 

•Geneva  Stock  Yards,  Inc.,  Geneva. 

•Hamilton  Stockyard.  Inc.,  Hamilton. 

•Headland  Stockyards,  Inc.,  Headland. 

•Henry  County  Livestock  Association,  Inc., 
Abbeville. 

Hodges  Stockyard,  Inc..  Montgomery. 

Kennamer  Livestock,  Inc.,  Guntersville. 

•Limestone  County  Feeder  Pig  Association, 
Inc.,  Athens. 

Moulton  Stockyard.  Moulton. 

•Northeast  Alabama  Feeder  Pig  Association. 
Section. 

•Northwest  Alabama  Feeder  Pig  Associ- 
ation. Inc..  Russellvllle. 

Northwest  Alabama  Livestock  Aasociatlan. 
Russellvllle. 


•Northwest  Alabama  Livestock  Auction. 
Russellvllle. 

•Perry-Dallas  Feeder  Pig  Sale,  Suttle. 

Pickens  County  Livestock  Commission  Co.. 
Allcevllle. 

Carl  Register  Stockyards,  Slocomb. 

•Robertsdale  Livestock  Auction.  Inc..  Ro- 
be rtsdale. 

•Sand  Mountain  Feeder  Pig  Association. 
Guntersville. 

•South  Alabama  Feeder  Pig  Producers  Asso- 
ciation, Greenville. 

•Southeast  Alabama  Feeder  Pig  Association. 
Inc.,  Dothan. 

Stokes  it  Brogden  Stock  Yard,  Andalusia. 

•Tennessee  Valley  Feeder  Pig  Association. 
Hunts\'ille. 

•Upper  Costal  Feeder  Pig  Association.  Inc., 
Fayette. 

David  West  Livestock  Co..  Cottonwood. 

Arkansas 

•Arkansas  National  Stockyards,  Little  Rock. 

•Ash  Flat  Livestock  Auction,  Ash  Flat. 

Atkins  Livestock  Auction,  Atkins. 

•Batesville  Livestock,  Batesville. 

•Beebe  Auction,  Inc.,  Beebe. 

•Bentonvllle  Livestock  Auction,  Bentonville. 

•Carroll  Coimty  Livestock  Auction.  Berry- 
ville. 

Central  Livestock  Auction.  Inc..  Morrllton. 

•Clark  Coimty  Livestock  Auction.  Arkadel- 
phia. 

Cleburne  Coimty  Livestock  Auction.  Berber 
Springs. 

Decatur  Livestock  Auction,  Decatur. 

Drew  County  Auction,  Monticello. 

Eudora  Livestock  Auction,  Eudora. 

•Farmers  &  Ranchers  Livestock  Auction, 
Inc..  Batesville. 

•Farmers  &  Ranchers  Livestock  Auction. 
Mt.  View. 

Glover  Livestock  Commission  Co..  Pine 
Bluff. 

•Bob  Gordon  Livestock  Auction,  Mena. 

•Harrison  Stockyards  Auction.  Inc.,  Harri- 
son. 

•Hill  &  Nuel  Livestock  Auction,  Batesville. 

Hope  Livestock  Auction,  Hope. 

•Jonesboro  Stockyards,  Jonesboro. 

•Lewis  Livestock  Co.,  Inc.,  Conway. 

•Loftin  Pig  Farm,  Fayettevllle. 

Magnolia  Livestock  Auction,  Magnolia. 

•MFA  Livestock  Association.  Imboden. 

•Meridlth  Livestock  Auction.  Inc..  Pocahon- 
tas. 

•Montgomery  Auction,  Searcy. 

•Mountain  Home  Livestock  Auction.  Mt. 
Home. 

•Nettleton  Stockyards.  Jonesboro. 

North  Arkansas  Livestock  Auction.  Green 
Forest. 

•Oak  Lawn  Farms,  Pine  Bluff. 

Ola  Livestock  Market.  Ola. 

•Paragould  Livestock  Auction,  Paragould. 

•Rector  Auction  Salebam.  Rector. 

Salem  Livestock  Auction,  Salem. 

•Saline-Ouachita  Valley  Livestock  Commis- 
sion Co..  Warren. 

•Scott  County  Livestock  Auction.  Waldnm. 

•Searcy   County   livestock  Auction,   Mar- 


•Shantz  Livestock  Commission  Co..  North 

Little  Rock. 
Siloam  Springs  Sale  Bam.  Siloam  Springs. 
Van  Buren  County  Auction,  Clinton. 
•Washington  County  Sales.  FayetteviUe. 
White  Livestock  Auction,  Russelville. 

Colorado 

•A.  A  Blakley  Livestock  Commission  Co., 
Denver. 

•Alamosa  Auction.  Alamosa. 

•Basin  Livestock  Commission  Co..  Inc..  Du- 
rango. 

•Brush  Livestock  of  Colorado,  Inc.,  Brush. 

•Burlington  Livestock  Market  Center,  Bur- 
lington. 

•Burlington  Produce  Livestock  Marketing 
Association.  Burlington. 

Clougherty  Packing  Co.,  Greeley. 

•Cortez  Livestock  Auction,  Inc.,  Cortez. 

•Delta  Sales  Yard,  I>elta. 

•Denver  Livestock  Market,  Denver. 

•Farmers  &  Ranchers  livestock  Commis- 
sion Co..  Inc..  Fort  Collins. 

•Fowler  Auction  Co.,  Fowler. 

•Monte  Vista  Livestock  Commission  Co.. 
Inc.,  Monte  Vista. 

Producers  Livestock  Marketing  Association. 
Greeley. 

•Ranchland  Livestock  Commission  Co.. 
Wray. 

•Stratton  Livestock  Marketing  Center. 
Stratton. 

•Sterling  Livestock  Commission  Co.  Inc. 
Sterling. 

•Union  Stockyards,  Denver. 

•Valley  Livestock  Auction  Co..  Fruita. 

•Valley  Livestock  Auction  Co.,  Grand  Junc- 
tion. 

•Winter  Livestock  Commission  Co..  La- 
Junta. 

•Yuma  Livestock  Auction.  Yuma. 

Delawarz 

•Carroll's  Sales  Co..  Felton. 

Goldlnger  Bros.,  Inc.,  Smyrna. 

Charles  F.  Poore  Livestock  Market.  Smyrna. 

Floyd  E.  West  Livestock,  Frankford. 

Floiuoa 

•Chipley  Livestock  Market.  Chlpley. 

•Columbia  Livestock  Market.  Lake  City. 

•Gadsden  County  Livestock  Auction 
Market,  Quincy. 

•Gainsvllle  Livestock  Maiket.  Inc..  Gaines- 
ville. 

Jacksonville  Livestock  Auction  Co..  White- 
house. 

•Jay  Livestock  Auction  Market,  Jay. 

•Madison  Stockyards,  Madison. 

•Mills  Auction  Market.  Ocala. 

Monticello  Livestock  lifarket.  Inc.  Monticel- 
lo. 

•Suwanne  Valley  Livestock  Mai^et,  Live 
Oak. 

•Tlndell  Livestock  Market.  Graceville. 

West  Florida  Livestock  Auction  Market, 
Marianna. 

OaoaeiA 
•Appling  Stockmen^  Anodatkai.  Baxley. 


fWOfBUX  IfOBTB.  VOL  41.  MO.  103— RUDAY.  MAY  U,  IfTS 


22754 


NOTICES 


Bainbridge  Auction  Market.  Balnbridge. 

Bacon  County  Stockyards.  Alma. 

•Barrett  Feeder  Pigs.  Dublin. 

Bartow  Livestock  Commission  Co.,  Carters- 
ville. 

•Beckley  County  Feeder  Pig  Sale.  Cochran. 

*BuIloch  Stockyards.  Statesboro. 

Carroll  County  Livestock  Sale  Bam.  Car- 
rollton. 

Chatham  Livestock  Co.,  Savannah. 

Citizens  Stockyard,  Arlington. 

Columbus-Muscogee  Livestock,  Columbus. 

Coosa  Valley  Livestock  Co.,  Rome. 

Cordele  Livestock  Commission  Co.,  Cordele. 

•County  Stock  Bam,  SandersviUe. 

•CSRA  Feeder  Pig  Association.  Warrenton. 

Cutts  Livestock  Co.,  Pelham. 

Dawson  Livestock  Co..  Dawson. 

•Dodge  County  Stock  Bam.  Eastman. 

•Dublin    Livestock    4fe    Commission    Co., 
Dublin. 

Effingham  County  Stockyard,  Springfield. 

Farmers  Livestock  Market,  Douglas. 

Farmers  Stockyard,  Sylvania. 

Farmers  Stockyard  of  McRae,  Inc..  McRae. 

Fitzgerald  Farmers  Auction.  Inc..  Fitzger- 
ald. 

Flint  River  Livestock  Market,  Bainbridge. 

•Porshee  Livestock  Co.,  Inc.,  Statesboro. 

Fortner  Buying  Station,  Kite. 

•Four  County  Farm  Bureau  Market  Associ- 
ation. Inc.,  Twin  City. 

Franklin    County    Livestock   Market,    Inc.. 
Camesvllle. 

Pranldin   County  Livestock  Swine  Buying 
Station.  CamesvUle. 

Georgia  Farm  Products  Sales  Corp.,  Tho- 
maston. 

Georgia  Farmers  Livestock.  Inc.  Cuimming. 
-  Glennville  Hog  Market,  Glennville. 

•Grady    County    Swine    Producers    Associ- 
ation, Cairo. 

O.   M.   Greene   Livestock   Co.,    Inc.,   Bain- 
bridge. 

Hagan  Livestock  Market,  Inc.,  Hagan. 

B.  H.  Harrison  Livestock  Co.,  Bainbridge. 

Irwin  County  Livestock  Co.,  Ocilla. 

Jepeway-Craig  Commission  Co.,  Dublin. 

Livestock  Marketers,  Inc..  Douglas. 

•Lolli  Sales  Pavilion,  Macon. 

Metter  Livestock  Market,  Metter. 

Miles  Stockyard,  Baxley. 

Miller  Livestock  Co.,  Colquitt. 

Mitchell  County  Livestock  Market,  Camilla. 

John  Mosley  Livestock  ic  Holman  Auction 
Co.,  Blakely. 

•Moultrie  Livestock  Co.,  Moultrie. 

Mt.  Vernon  Hog  Market,  Mt.  Vemon. 

•Northeast  Georgia  Livestock  Bam,  Gaines- 
ville. 

North    Georgia    Livestock    Auction,    Inc., 
Athens. 

Peoples  Stockyard,  Cuthbert. 

Pierced  County  Stockyard,  Blacl^hear. 

Pulaski  Stockyard,  Hawkinsville. 

Radford  Collection  Point,  Sylvester. 

Seminole  Livestock,  Inc.,  Donalsonville. 

Sam   Simmons   Gordon   County   Livestock 
Commission  Co.,  Calhoun. 

Seabord  Stockyard,  Colquitt. 

Smith  Bros.  Stockyard,  Bartow. 

Soperton  Stockyard.  Soperton. 

•Sumter  Livestock  Association,  Americus. 

•Sutton  Livestock  Co.,  Sylvester. 

Swainsboro  Stockyards,  Inc.,  Swainsboro. 

Sylvania  Stockyard,  Sylvania. 

Tattnall  4c  Long  N.F.O.  Collection  Point, 
Glennville. 

•Telfair-Wheeler  Livestock  Market,  McRae. 

Thomas  County  Stockyard,  Thomasville. 

Tift  County  N.F.O..  Inc.,  Tifton. 

Tif ton  Stockyards.  Tifton 

Toombs  County  Stockyard,  Lyons. 


•Tri-County  Feeder  Pig  Sale.  Broxton. 
Tri-County  Livestock  Co.,  Social  Circle. 
Tri-County  N.F.O.   Collection  Point.  Inc.. 

Blackshear. 
•Turner  County  Stockyard.  Ashbum. 
Union  Stockyards,  Albany. 
•Valdosta  Livestock  Co..  Inc..  Valdosta. 
Vidalia  Livestock  Auction,  Inc.,  Vidalla. 
Wayne  County  Stockyard,  Jesup. 
Wheeler  Bros.  Livestock  Market,  Inc..  Eas- 

tonolle. 
White  Livestock  Co.,  Quitman. 
Wilkes  County  Stockyard,  Washington. 

Idaho 

•Blackfoot  Livestock  Commission  Co., 
Blackfoot. 

•Bonners  Ferry  Livestock,  Inc.,  Bonners 
Ferry. 

Burley  Livestock  Commission  Co.,  Burley. 

Cache  Valley  Livestock  Auction,  Preston. 

•Coeur  d'  Alene  Livestock.  Inc..  Coeur  d' 
Alene. 

Cottonwood  Sales  Yard,  Cottonwood. 

Gooding  Livestock  Commission  Co.,  Good- 
ing. 

•Idaho  Livestock  Auction.  Inc.,  Idaho  Falls. 

•Nampa  Livestock  Markets.  Inc.,  Nampa. 

Producer's  Jerome  Livestock  Marketing,  As- 
sociation, Jerome. 

•Rexburg  Livestock  Auction.  Inc..  Rexburg. 

Salmon  River  Livestock  Market.  Salmon. 

Shoshone  Sale  Yard.  Shoshone. 

•Spencer  Livestock  Commission  Co..  Lewis- 
ton. 

Stockgrowers  Commission  Co..  Inc.,  Twin 
Falls. 

•Treasure  Valley  Livestock  Auction,  Cald- 
well. 

•Twin  City  Salesyard,  Lewiston. 

•Twin  Falls  Livestock  Commission  Co..  Twin 
Falls. 

•Valley  Livestock  Commission  Co..  Ruwert. 

•Weiser  Livestock  Commission  Co..  Welser. 

Illinois 

Albion  Livestoclc,  Albion. 

Armour-Klarer  &  Co.,  Marshall. 

•Barnard  Livestock  Auction,  Wayne  City. 

•Benton  Livestock  Association,  Benton. 

•Bloomington  Livestock  Commission  Co., 
Bloomington. 

•Breed's  Livestock  Sales,  Elizabeth. 

Brutlag  Livestock  Co.,  Potomac. 

•Carthage  Livestock  Auction,  Carthage. 

Carthage  Order  Buyers,  Carthage. 

•Cherry.  Nellis,  Shannon. 

Chicago  Stockyards— Atkinson  Market,  Inc., 
Atkinson. 

Cudahy,  Patrick,  Orangeville. 

•Dameron  Livestock  Auction,  Vienna. 

•E>anville  Livestock  Commission  Co.,  Dan- 
ville. 

Deckers  Livestock,  Charleston. 

•Decker's  Livestock  Inc.,  MiLford. 

•DeWane's  Livestock  Exchange,  Belvidere. 

Edgar  County  Marketing  Association.  Paris. 

Emge  Stock  Yards,  Palestine. 

Farmers  Hog  Market  of  Ursa,  Ursa. 

•Galesburg  Livestock  Sale,  Galesburg. 

Galesburg  Order  Buyers,  Milledgeville. 

George  Thompson  &  Son,  Morrison. 

•Greenville  Livestock  Auction  Co.,  Green- 
ville. 

Heinold  Hog  Market,  Brookport. 

Heinold  Hog  Market,  Girard. 

Heinold  Hog  Market,  Leland. 

Heinold  Hog  Market,  Marengo. 

Heinold  Hog  Market,  Inc.  Atkinson. 

Hesselbacher  Bros.,  Scales  Mound. 

Huber  Livestock  Co.,  Greenville. 

•Illinois  Auction  Commission  Co.,  Paris. 

•Interstate  Producers  Livestock  Association, 
Shelbyville. 


Interstate  Producers  Livestock  Association. 

Apple  River. 
•IntersUte  Producers  Livestock  Association. 

Fieldon. 
•Interstate  Producers  Livestock  Association. 

Danville. 
•Interstate  Producers  Livestock  Association. 

Dongola. 
Interstate  Producers  Livestock  Association. 

Elvaston. 
Interstate  Producers  Livestock  Association, 

Erie. 
•Interstate  Producers  Livestock  Association, 

Fairfield. 
•Interstate  Producers  Livestock  Association. 

Golconda. 
•Interstate  Producers  Livestock  Association. 

Harrisburg. 
•Interstate  Producers  Livestock  Association. 

Pinclmeyville. 
•Interstate  Producers  Livestock  Association. 

Qulncy. 
•Interstate  Producers  Livestock  Association. 

Salem. 
•Jennings  Sales  Co..  Macomb. 
Joliet    Livestock    Marketing    Center.    Inc.. 

Joliet. 
•Kewanee  Sale  Bam,  Kewanee. 
Knowles  Stock  Yards,  Marshall. 
•Knoxville  Sale  Co.,  Inc.  Knoxville. 
•Kuntz.  Clyde,  Gridley. 
LaHarpe  Order  Buyers,  LaHarpe. 
Mayer,  Oscar  <Sc  Co.,  Barry- 
Mayer,  Oscar  ti  Co.,  Davis. 
Mayer,  Oscar  &  Co.,  Esmond. 
Mayer.  Oscar  &  Co..  German  Valley. 
Mayer.  Oscar  &  Co..  McConnell. 
Mayer.  Oscar  &  Co..  Pleasant  Hill. 
Mayer,  Oscar  &  Co.,  Pittsf  ield. 
Mayer.  Oscar  St  Co..  Qulncy. 
Mayer.  Oscar  Sc  Co.,  Shannon. 
Mayer,  Oscar  &  Co.,  Warren. 
•Mehler  Stock  Yards,  West  York. 
Mendon  Order  Buyers,  Mendon. 
•Mercer  County  Livestock  Co..  Viola. 
•Monmouth    Livestock    Sales    Co.,    Mon- 
mouth. 
•Olney  Livestock  Commission  Co..  Olney. 
•Paris  Livestock  Sales  Co..  I*aris. 
Peoria  Union  Stockyards  Co..  Peoria. 
•Rock    Island    Auction    Sales.    Inc.,    Rock 

Island. 
St.    Louis    National    Stockyards,    National 

Stockyards. 
•Savanna  Livestock  Sales,  Savanna. 
•Schrader,  Harry,  Consignment,  Dakota. 
•Southeastern  Livestock   Association.   Inc., 

Albion. 
Stanton  Stock  Yard.  Lena. 
SUte  Line  Reload— NFO.  Roscoe 
•Walnut  Auction  Co..  Walnut. 
•Warren  Coimty  Livestock  Auction.  Mon- 
mouth. 
Wilson  Feeds  Corp..  Albany. 
•Winslow  Marketing  Center,  Inc.,  Winslow. 
Winslow  Stockyards,  Winslow. 
•Wood,  Marvin  T.,  Morrison. 

INOIAKA 

D.  M.  Archer,  Princeton. 
Attica  Stockyards,  Attica. 
Joe  Ault,  Claypool. 
•Boone  County  Sale  Bam,  Lebanon. 
•Boswell  Livestock  Commission,  Boswell. 
•Raymond  Boyce  Livestock  Co.,  Monon. 
Mike  Brady  Stockyards,  Lagrange. 
Mike  Brady  Stockyards,  Waterloo. 
•Brookville  Sale  Bam,  Brookville. 
Camden  Hog  Market,  Camden. 
•Don  Clark  Feeder  Pig.  Brook. 
•Claypool  Sale  Inc.,  Silver  Lake. 
•Delta  Livestock  Yards,  Fort  Wayne. 
Deltft  Livestock  Yards,  Fort  Wayne. 
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L  Duf  f ey  &  Son,  Lagro. 

I.  Duffey  &  Son,  Pem. 

•Robert  Elliott,  Westport 

Emge  Packing  Co.,  Fairmount 

Emge  Packing  Co.,  Inc.,  Anderson. 

Emge  Packing  Co.,  Inc.,  Fort  Branch. 

Emge  Packing  Co.,  Montpeller. 

•EvaosTlUe  Union  Stockyards  Co.,  Inc.,  Ev- 
ansvllle. 

•Fountain    County   Livestock    Commission 
Co.,  Veedersburg. 

•Geneva  Beme  Livestock  Sale,  Berne. 

•Goshen  Commission  Sale,  Goshen. 

Oreencastle  Livestock  Center.  Greencastle. 

J.  L.  Hawkins  Co.,  Logansport. 

Heinold  Hog  Market,  Bluf fton. 

Heinold  Hog  Market,  Burlington. 

Heinold  Hog  Market.  Cambridge  City. 

Heinold  Hog  Market,  Chalmers. 

Heinold  Hog  Market.  Crawf  ordsvllle. 

Heinold  Hog  Market.  Goodland. 

Heinold  Hog  Market,  Inc.,  Jasper. 

Heinold  Hog  Market.  Corunna. 

Heinold  Hog  Market.  Inc..  Kouts. 

Heinold  Hog  Market,  Liberty. 

Heinold  Market,  Mllroy. 

Heinold  Market,  North  Manchester. 

Heinold  Hog  Market,  Portland. 

Heinold  Hog  Market,  Rensselaer. 

Heinold  Hog  Market.  RushvUle. 

Heinold  Hog  Market.  Tipton. 

Hehioid  Hog  Market.  Wheatland. 

•Henry    County    Livestock    Auction.    New 
Castle. 

•Hilltop  Auction  Sale.  Hanover. 

Hoosier  Stockyards  Inc.,  Frankfort 

Hoosier  Stockyards  Inc.,  Knightstown. 

Hoosier  Stockyards  Inc.,  Ladoga. 

Hoosier  Stockyards,  Inc.,  Lebanon. 

Hoosier  Stockyards  Inc.,  Roann. 

•Huntington  Livestock  Co.,  Himtington. 

Indianapolis  Stockyards  Corp.,  Indianapolis. 

•Johnson  County  Stde  Pavilion,  Franklin. 

•Knightstown  Sale  Bam,  Knightstown. 

•Gordon  Jones,  Ridgeville. 

•La  Fountain  Livestock  Sale,  La  Fountain. 

Logansport  Livestock  Yardis.  Inc.,  Logans- 
port 

Logansport  Livestock,  WInamac. 

•Lowell  Livestock  Auction,  Lowell. 

•Loy's  Sale  Bam,  Portland. 

M&R  Livestock  Market,  Culver. 

MFA  Hog  Market.  Burlington  Jimction. 

M&R  Livestock  Co..  Huntington. 

M<bR  Livestock  Co..  Loogootee. 

M&R  Livestock  Co..  Spencer. 

•Bill  Manns.  Rensselaer. 

Marhoefer  Packing  Co..  Inc.,  Muncie. 

Mentone  Stockyards,  Mentone. 

•Mid-States  Feeder  Pig  Co.,  Inc.,  Flora. 

•Jack  MilhoUin.  Parker. 

•Montgomery  County  Sale  Pavilion,  Craw- 
fordsville. 

•Morton  Sale  Bam.  Morton. 

Mimcie  Livestock  Co..  Muncie. 

•Muscatatuck    Valley    Feeder    Pig    Associ- 
ation. North  Vemon. 

New  Castle  Stockyards.  New  Castle. 

Ohio  Valley  Livestock  Corp.,  Williamsburg. 

•Ohio  Valley  Producers,  EvansvlUe. 

•Owen-Monroe  Feeder  Association,  Spencer. 

•Parke  County  Sales  Pavilion,  Rockville. 

Pavy  Stockyard.  Greensburg. 

Pavy  Stockyards,  Milroy. 

•Platte  Valley  Livestock  Inc.,  Oertng. 

Porkland.  Crawfordsville. 

•Producers  Livestock  Association.  Bath. 

•Producers     Livestock     Association,     Vin- 

cennes. 
Producers  Livestock  Association,  VIncennes. 
Producers  Livestock  Association,  Winches- 
ter. 
Producers  Marketing  Association,  Amboy. 


•Producers   Marketing   AssociaUon.    Boon- 
vllle. 

•Producers    Marketing    Association,    Ine, 
Centervilla. 

Producers    Marketing   Association.    Stook- 
yards.  Centerrille. 

•Producers  Marketing  Association,  Clayton. 

•Producers  Marketing  Association,  Colum- 
bia City. 

Producers   Marketing   Association,    Frank- 
fort 

Producers  Marketing  Association.  Greens- 
burg. 

•Producers  Market  Association,  Mentone. 

•Producers     Marketing     Association     Inc., 
Montgomery. 

•Producers   Marketing  Association   Feeder 
Pig,  Montpeller. 

Producers  Marketing  Association,  Rensse- 
laer. 

Producers  Marketing  Association,  Rockville. 

•Producers  Marketing  Association,  Salem. 

•Producers    Marketing    Association,    Sey- 
mour. 

•Producers    Marketing    Association,    Inc. 
Terre  Haute. 

Producers    Marketing    Association,    Terre 
Haute. 

•I*roducers    Marketing    Association.     Inc., 
Topeka. 

Producers   Marketing   Association,    Union- 
dale. 

•Producers  Marketing  Association,  West  La^ 
fayette. 

Producers   Marketing  Association   W.   La- 
fayette. 

Producers     Marketing     Association,     Inc., 
Worthington. 

•Reynolds  Sale  Bam,  Reynolds. 

Reynolds  Stockyards,  Reynolds. 

•Rochester  Sale  Bam,  Rochester. 

•Royal  Center  Sale  Bam,  Royal  Center. 

Rushville  Community  Sale,  Rushville. 

•Russell ville  Feeder  Pig  Co.,  Russell ville. 

•Scottsburg  Salebam,  Scottsburg. 

•Shlpshewana  Auction  Co..  Shipshewana. 

•Southeastern  Indiana  Feeder  Pig  Auction 
Association.  Osgood. 

•Southern    Indiana    livestock    Exchange. 
Scottsburg. 

•Sprlngvllle    Feeder    Auction    Association. 
Inc..  Sprlngvllle. 

P.  B.  Stewart  Co.,  Beme. 

P.  B.  Stewart  Co.,  Decatur. 

P.  B.  Stewart  Co.,  Fulton. 

P.  B.  Stewart  Co..  Plymouth. 

P.  B.  Stewart  Co..  Shipshewana. 

P.  B.  Stewart  Co.,  South  WhiUey. 

•Stoney  Pike  Sale  Bam.  Logansport. 

Sullivan  County  Livestock  Market.  Sullivan. 

•Topeka  Livestock  Auction  Co.,  Topeka. 

Topeka  Livestock  Auction.  Inc..  Wakarusa. 

Valleydale  Stockyard,  Burlington. 

•Valparaiso  Commission  Sale  Bam.  Valpar- 
aiso. 

Wabash  VaUey  Stockyard.  Wolcott. 

•White  River  Valley  Feeder  Auction  Associ- 
ation. Worthington. 

Whiting  &  Decker.  VIncennes. 

Wilson  &  Co..  Inc..  North  Judson. 

Winner  Order  Buyers,  Converse. 

•Ralph  Yarling,  Elwood. 

•Yeager  &  Sullivan,  Inc.,  Camden. 

Zechiel  Stockyards,  Knox. 

Iowa 

•Albia  Sales  Co..  Inc..  Albia. 

•Aplington  Livestock  Sales  Co.,  Inc.,  ApUng- 

ton 
Applegate  Hog  Yard.  Leon. 
Armour  &  Co.,  Bedford. 
Armour  &  Co.,  Mt.  Ayr. 
Armour  Sl  Co.,  Shenandoah. 


Audubon  County  UresUx^  Exchange,  Au- 
dubon. 

•Audubon  County  Uvestock  Exchange,  Au- 
dubon. 

Bank's  Hog  Yards,  Seymour. 

•Bedford  Sale  Co.,  Bedford. 

•B4cH  Cattle  Co.,  Ida  Grove. 

•Bigley  Sale  Co..  Inc.,  Knoxville. 

•Blell    &    Chapman    Livestock    Auetian. 
KIngsley. 

•Bloomfield  Livestock  Market.  Inc.,  Bloom- 
field. 

•Bowman  Order  Buyers,  DeWitt 

Brighton  Stockyards  Inc.,  Brighton. 

•Centerville  Hog  Market,  Centervllle. 

•Chariton  Sales,  Inc.,  Chariton. 

•Central  Iowa  Stockyards,  Webster  Citj. 

•Clarinda  Auction  Co.,  Clarinda. 

Coldfax  Livestock  Sales  Co.,  Colfax. 

•Colfax  Livestock  Sales  Co.,  Colfax. 

Decker  Livestock,  Chariton. 

•Decorah  Sales  Commission,  Decorah. 

•DeVries  Auction.  Buffalo  Center. 

•Dunlap  Livestock  Auction.  Dunlap. 

•Edgewood  Sale  Bam.  Inc.,  Edgewood. 

•Elkader  Sale  Bam,  Elkader. 

J.  G.  Foecke  St  Co..  West  Point. 

•Forest   City   Cow   Palace/Jennings   Bros., 
Inc.,  Forest  City. 

•Gaffney  Storm  Lake  Auction.  Storm  Lake. 

•Galva  Pig  Market,  Galva. 

•Grassland  Co.,  Odebolt 

•Harlan  G.  Habben  Feeder  Pig  Sales.  Poca- 
hontas. 

Heinold  Hog  Market.  Birmingham. 

Heinold  Hog  Markets.  Bloomfield. 

Heinold  Hog  Market,  Donnellson. 

Heinold  Hog  Market,  Seymour. 

•HUltop  Feeder  Pig  Co.,  Aplington. 

Hormel  Hog  Market  Centerville. 

•Humeston  Livestock  Auction,  Humeston. 

Hygrade  Food  Products  Corp.,  Clarinda. 

Hygrade  Hog  Buying  SUtion.  Sheldon. 

•Interstate  Producers,  Waukon. 

Interstate  Producers,  Waukon. 

•Kalona  Sale  Bam.  Inc.,  Kalona. 

•Keoco  Auction  Co.,  Sigoumey. 

•Keosauqua  Sale  Co.,  Inc..  Reosauqua. 

•Kimballton  Auction  Co..  Kimballton. 

•Lamoni  Livestock  Sales  Co.,  Inc..  LamonL 

•Leon  Sale,  Leon. 

Maliaska  Sale  Co.,  Oskaloosa. 

•Mapleton  Livestock  Sales  Co.,  Mapleton. 

•Maquoketa  Sales  Co.,  Inc.,  Maquoketa. 

•Middletown   Auction  Sales,   Inc.,   Middle- 
town. 

•Montezuma  Sales  Co..  Inc.  Montezuma. 

•Monticello  Sale  Bam,  Monticello. 

•Moorhead  Auction  Co.,  Moorhead. 

•Mt.  Ayr  Livestock  Market,  Mt  Ayr. 

Ralph  Mullenback,  Stacyville. 

•Keith  E.  Myers,  Gr\indy  Center. 

New  Albin  Stockyard.  New  Albin. 

•New  Liberty  Livestock  Auction.  New  Liber- 
ty. 
N.E.  Iowa  Sales  Commission,  Waukon. 
•N.E.  Iowa  Sales  Commission.  Waukon. 
NFO  Collection  Point,  Ossian. 
Noe  Livestock.  Lime  Springs. 
•Northeast      Iowa      Sales      Commission. 

Waukon. 
•North  Iowa  Livestock  Exchange,  Gamer. 
•Northside  Sales  Co.,  Sibley. 
Osage  NFO  Collection  Point,  Osage. 
•Perry  Sales  Pavilion.  Perry. 
Petefish  Scale  Yard,  Bloomfield. 
•Forth  &  Baxter,  DeWitt 
•Producers    Livestock    Marketing    Agency, 

Feeder  Pig  Division.  Creston. 
Quale  Livestock.  Chester. 
Rath  Hog  Buying  Station.  Weaver. 
•Ricevllle  Sales  Pavilion.  Ricevllle. 
*Norb  Roecker  Feeder  Pigs.  Denison. 
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'Jerry  Rolston,  Inc.,  Sheldon. 

"Sales  Co.  of  Haw&rden.  Hawarden. 

'Sheldon  Approved  Hog  Mart,  Sheldon. 

*Sheldon  Livestock  Sales  Co..  Sheldon. 

'Shenandoah  Livestock  Auction.  Inc..  Shen- 
andoah. '^ 

Simmons  Hog  Buyer,  Farmington. 

'Sioux  City  Stockyards,  Sioux  City. 

'Sioux  City  Stockyards  Feeder  Pig  Auction. 
Sioux  City. 

•Spirit  Lake  State-Federal  Approved  Feeder 
Pig  Market.  Spirit  Lake. 

Steeples  Hog  Market.  Bonaparte. 

'Tama  Livestock  Auction  Co..  Tama. 

Thompson  Livestock  Commission  Co..  Inc. 
Davis  City. 

Carl  S.  Thum  Stockyard,  Edgewood. 

•Tracr  Auction  Co.,  Inc.,  Traer. 

'Tri-State  Livestock  Auction  Co..  Inc.,  Sioux 
Center. 

Troutman  Hog  Market,  Burlington. 

•WapeUo  Livestock  Sales.  Inc.,  Wapello. 

•Waverly  Sales  Co.,  Waverly. 

'Wayland  Livestock  Auction  Market.  Way- 
land. 

Weerheim  Livestock.  Rock  Rapids. 

Wiechman  Pig  Co.,  Inc.,  E>e8  Moines. 

Wilson  &  Co.,  Inc.,  Shenandoah. 

•Wilson  &  Co.,  Inc.,  Shenandoah. 

'Woodbury  County  Livestock  Auction. 
Lawton. 

Kaitsas 

•Atchison  County  Auction  Co.,  Atchison. 

•Atwood  Sale  Bam,  Inc.,  Atwood. 

'Belleville  Livestock  Commission  Co..  Belle- 
ville. 

'Caldwell  Community  Sale.  CaldwelL 

'Circle  "L"  Livestock  Sale,  Liberal. 

'Clay  Center  Livestock  Co..  Inc.,  Clay 
Center. 

Clougherty  Packing  Co.,  Marysville. 

'Coffeyville  Livestock  Sales,  Co..  Inc..  Cof- 
feyville. 

•Colby  Livestock  Auction,  Colby. 

'Dodge  City  Livestock  Commission  Co., 
Dodge  City. 

'El  Dorado  Livestock  Auction,  Inc.,  El 
Dorado. 

Farmland  Foods,  Seneca. 

Fort  Scott  Sale  Co.,  Inc.,  Fort  Scott. 

'Goodland  Livestock  Commission  Co.,  Inc., 
Goodland. 

'Hansen  Livestock  Auction.  Concordia. 

•Hays  Livestock  Market  Center,  Inc.,  Hays. 

'Hiawatha  Auction  Co.,  Hiawatha. 

'Hoxie  Livestock  Sale.  Hoxie. 

*J.  J.  Livestock  Commission  Co.,  Effingham. 

•Junction   City   Sales,   Co..    Inc..   Junction 

aiy. 

Kansas  Hog  Co.,  Morland. 

Kuhlman  Hog  Yards,  Smith  Center. 

Luckeroth  Hog  Market,  Seneca. 

'Mankato  Livestock  Commission  Co.,  Man- 
kato. 

'Marysville  Livestock  Commission  Co..  Mar- 
ysville. 

Mauer-Neuer  Packing  Co.,  Independence. 

'Medicine  Lodge  Sale  Co.,  Medicine  Lodge. 

'Miami  County  Livestock  Co.,  Inc.,  Paloa. 

'Mid-Kansas  Swine  Association,  Hutchin- 
son. 

'Moline  Auction  Co.,  Inc.,  Mollne. 

N.P.O.  Buying  Station,  Marysville. 

'Norton  Livestock  Auction,  Inc.,  Norton. 

'Oberlin  Livestock  Commission  Co.,  Oberlin. 

•Parsons  Livestock  Auction  Inc.,  Parsons. 

'Phillipsburg  Sales  Co.,  Phllllpsburg. 

'Sabetha  Livestock  Auction,  Sebetha. 

Smith  Center  Hog  Co.,  Smith  Center. 

'South  East  Kansas  Feeder  I>ig  Association. 
Fredonia. 

'Syracuse  Sale  Co..  Syracuse. 


"Washington  Livestock  Sales,  Washington. 
•St.  Francis  Livestock  Sales,  St.  Francis. 
'Washington  Sale  Co.,  Inc..  Washington. 
Wilson  Certified  Foods,  Independence. 
•WichlU  Union  Stockyards.  Wichita. 
•Winfield  Livestock  Auction  Inc.  Winfield. 

Kehtucki 

Adair  County  Stockyard,  Columbia. 

Albany  Stockyard.  Albany. 

R.  B.  Berry  &  Sons,  Clinton. 

•Blue  Grass  Stockyard,  Lexington. 

•Bourbon  Livestock  Center,  Bowling  Green. 

•Bourbon  Stocliyard  Co.,  Louisville. 

•Bowling  Green  Stockyard.  Bowling  Green. 

•Boyle  County  Stockyard,  Danville. 

Brecttinridge  Livestock  Center,  Irvington. 

Brown  Livestock  Co..  Clinton. 

•Bullitt  County  Stockyards,  Shepherdsvllle. 

Burkesville  Stockyard,  Burkesvllle. 

Cames  Livestock  Market,  Leitchf  ield. 

•Catlettsburg  Livestock  Market,  Catletts- 
burg. 

Christian  County  Livestock  Market,  In&, 
Hopklnsville. 

•Clark  County  Livestock  Market,  Winches- 
ter. 

•Dinwiddle  Feeder  Pig,  Leitchf  ield. 

Edmonston  Livestock  Market,  Edmonston. 

Elizabethtown  NFO  Reload,  Elizabethtown. 

Faire  Stockyards,  BardwelL 

•Farmers  Commission  Co.,  Inc..  Tompklns- 
ville. 

•Farmers  Livestock  Feeder  Pig  Sale,  May- 
field. 

•Farmers  Livestock  Market,  London. 

•Farmers  Livestock  Marketing  Co-op,  Rus- 
seDvUle. 

•Farmers  Stockyards,  Flemingsburg. 

Farmers  Livestock  Market,  Mayfield. 

•Farmers  Livestock  Market  of  Glasgow, 
Inc.,  Glasgow. 

Field  Packing  Co.  Stockyard,  Ownej;boro. 

•Florence.  Peak,  &  Fryman,  Cynthlana. 

Franklin-Simpson  Livestock  Co.,  Inc.. 
Franklin. 

•Farfield  Auction  Market,  Hamed. 

•Garrard  County  Stc^kyard,  Lancaster. 

•Glasgow  Livestock  Market.  Glasgow. 

•Good  Day  Stockyards,  Princeton. 

Graves  County  Livestock  Co..  Inc.,  May- 
field. 

•Grayson  County  Stockyards  Market.  Inc., 
Leitchfield. 

•Green  County  Stockyards,  Greensburg. 

Hart  County  Livestock  Market,  Munford- 
ville. 

Heinold  Hog  Markets,  Inc.,  Fancy  Farm. 

Heinold  Hog  Markets,  Marion. 

Heinold  Hog  Markets,  Inc.,  Morganfield. 

•Henry  County  Stockyard,  Inc.,  Sulphur. 

Horse  Cave  Stockyards,  Horse  Cave. 

•Interstate  Producers  Livestock  Association. 
Fancy  Farm. 

•Jolly  Feeder  Pigs,  Albany. 

•Kentuckiana  Livestock  Market,  Owens- 
boro. 

•Kentucky-Tennessee  Livestock  Market. 
Guthrie. 

•King  Livestock  Co.,  Inc.,  Hopklnsville. 

•Laurel  Sales  Co.,  London. 

•Madison  Sales  Co.,  Richmond. 

•Mammoth  Cave  Marketing  Corp..  Smith 
Grove. 

Mantle  Stockyards.  BardwelL 

•Maysville  Stockyard,  Maysville. 

Morganfield  NFO  Collection  Point,  Morgan- 
field. 

Morganfield  Stockyards,  Morganfield. 

•N.F.O.  Stockyards,  Cynthlana. 

•N.F.O.  Collection  Point,  Walton. 

Ohio  Valley  Producers,  Corydon. 

•Ohio  Valley  Producers  Livestock  Associ- 
ation. Inc..  Clinton. 


•Owen  County  Stockyard.  Owenton. 
•Owsley  County  Stockyard.  Booneville. 
Paducah  Livestock  Co..  Paducah. 
•Paintsville  Livestock  Market.  PaintsvUle. 
•Paris  Stockyard.  Paris. 
Purchase  Reload  NFO,  Fancy  Farm. 
•Ratlif f  Stockyards.  Mt  Sterling. 
'Russell  County  Stockyard.  Rusaell  Springs. 
'Schneider   &   Colston   Sale   Bam.   South 

Walton. 
'Somerset  &  Pulaski  Livestock  Market.  Inc., 

Somerset. 
Taylor  County  Stockyards,  CampbellsvIUe. 
•Washington  County  Livestock  Center,  Inc. 

Springfield. 
•Wayne  County  Feeder  Pig  Auction.  Monti- 
cello. 
Wayne  County  Livestock  Market,  Inc.,  Mon- 

ticeUo. 
•West  Kentucky  Lane  Sc  Cattle  Co..  Inc., 

Marion. 
•Wigwam  Hog  &  Feeder  Pig  Market,  Horse 

Cave. 
•Williamstown  Stockyard.  Williamstown. 

LotnsiAM* 

Ar-La-Tex  Pork  Marketing  Association. 
Minden. 

•Avoyelles  Swine  Association,  Marksvllle. 

•Bastrop  Livestock  Auction,  Bastrop. 

•Central  Louisiana  Swine  Producers  Associ- 
ation. Jena. 

•DeQulncy  Livestock  Commission.  Co..  De- 
Quincy. 

•DeRidder  Livestock  Conunission  Co.,  DeR- 
idder. 

•Florida  Parisher  Feeder  Pig  Association. 
Amite. 

•Prankllnton  Stockyards,  Inc.,  Pranklinton. 

•Guilbeau-Kennedy,  Inc.,  Baton  Rouge. 

Homer  Livestock  Commission  Co.,  Homer. 

Bill  Lyles  Livestock  Auction,  Grand  Cane. 

•Delhi  Livestock  Auction,  Delhi. 

•Macon  Ridge  Swine  Producers  Association. 
Winnsboro. 

•Micelle's  Commission  Yard,  Inc.  Lake 
Charles. 

•Northwest  Louisiana  Swine  Growers  Asso- 
ciation, Minden. 

'Southwest  Louisiana  Swine  Producera, 
Basile. 

•West  Monroe  Livestock  Auction.  West 
Monroe. 

MAnn 

•Ben  TUton  &  Sons.  Corinth. 
•Crosman's  Livestock  Sales.  Corlnna. 

Martland 

•Aberdeen  Sales  Co.,  Aberdeen. 
Adkin  Livestock,  Inc.,  Parsonburg. 
Baltimore  Livestock  Exchange,  Inc.,  West 

Friendship. 
•Caroline  Sales  Co.,  Denton. 
•Cumberland  Stockyards,  Inc.,  Cumberland. 
•Dukes  Bros.  Stockyards,  Inc.,  Eden. 
Esskay  Buying  Station.  Baltimore. 
Esskay  Buying  Station,  Salisbury. 
Esskay  Buying  SUtion.  Wye  MiUs. 
•Farmers  Livestock  Exchange,  Inc.  Boons- 

boro. 
•Farmers  Market  A  Auction.  Mechanics- 

vllle. 
•Four  State's  Livestock  Sales.  Inc.  Hagen- 

town. 
'Frederick  Livestock  Auction.  Inc..  Predn^ 

Ick. 
•Friend's  Stock  Yard,  Inc..  Accident 
•GrantsviUe  Community  Sales.  Inc..  Orants- 

ville. 
•Harry  Rudnick  it  Sons,  Inc.,  Galena. 
•West  Nottingham  Auction.  Rising  Sun. 
•Western  Maryland  Stock  Yards,  Inc..  West- 
minster. 


FEDOtAL  tEGISTEft.  VOL  43,  NO.  103— nUDAY,  MAY  16,  197S 


NOTICES 


22757 


•Woodsboro  Livestock  Sales,  Inc.,  Walkers- 
ville. 

Massachusetts 

•Stanley  Beckwith  &  Son,  Granville. 
•Farmers   Live   Animal   Market   Exchange, 

Inc..  Littleton. 
•J.  P.  Hass  &  Sons,  Rehoboth. 
•Northampton  Coop  Auction  Market,  Wha- 

tely. 
•Soares     Livestock     &     Equipment,     West 

Bridgewater. 

MlCHIGAH 

Andy  Adams  Sale  Bam,  Hillsdale. 

Clare  Bordner,  Burr  Oak. 

Coldwater  Livestock  Auction,  Coldwater. 

Croswell  Stockyards,  Croswell. 

Dundee  Livestock  Sales  Inc.,  Dundee. 

Equity  Cooperative  Livestock  Sales  Associ- 
ation, Menominee. 

Heinold  ITog  Markets,  Inc.,  Burlington. 

Heinold  Hog  Markets,  Inc.,  Jones. 

Linsmeier  Livestock  Auction,  Menominee. 

Lugbill  Bros.,  Inc.,  Morenci. 

Michigan  Live  Stock  Exchange,  Battle 
Creek. 

Michigan  Live  Stock  Exchange,  Cassopolis. 

Michigan  Livestock  Exchange,  Manchester. 

Napoleon  Livestock  Commission  Co.,  Napo- 
leon. 

Ridley  Commission,  Inc.,  Detroit. 

Tecumseh  NFO  Collection  Point,  Britton. 

Westfall  Stockyards,  Hillsdale. 

MlHHESOTA 

'Anderson  Feeder  Pig  Co.,  Willmar. 

•Arends  Sale  Yard,  Inc.,  Blue  Earth. 

Armour  &  Co.,  Browns  Valley. 

Armour  &  Co.,  Dawson. 

Armour  &  Co..  Kiester. 

Armour  &  Co.,  Winona. 

Armour  it  Co.  Hog  Buying,  Harmony. 

Armour  Hog  Buying  Station,  Ortonville. 

•Bauman's  Livestock.  Ellsworth. 

•Benson  Livestock,  Olivia. 

•Benson  Livestock  Exchange,  Inc.,  Benson. 

Breckenridge  Livestock,  Breckenridge. 

•Canby  Livestock  Sales  Co.,  Canby. 

•Cottonwood  Veterinaiy  Clinic,  Windom. 

•Farmers  Feeder  Pig  Association,  Worthlng- 
ton. 

Farmers  Livestock  Auction  Market,  Caledo- 
nia. 

Farmers  Livestock  Co..  Elmore. 

•Geneva  Livestock  Exchange,  Geneva. 

•Gibbon  Feeder  Pig  Market,  Gibbon. 

•Gordon  Ness  Feeder  Pig  Co.,  Hector. 

Gries  Livestock  Market,  Kiester. 

•Hebrink  Feeder  Pig  Market,  Renville. 

Hokah  Stockyards,  Hokah. 

•Hollerich  Feeder  Pig  Market,  Good  Thun- 
der. 

George  Hormel  &  Co.,  Mabel. 

Geo.  A.  Hormel  Livestock  Buying  Station, 
Canby. 

Hormel  Livestock  Buying  Station,  Blue 
Earth. 

Ivanhoe  NFO  Collection  Point,  Ivanhoe. 

•Jackson  Livestock  Exchange,  Inc.,  Jackson. 

•Kasson  Livestock  Exchange,  Kasson. 

Lakefield  N.F.O.  Collection  Point,  Lakefield. 

•Lamberton  Feeder  Pig  Market,  Lamberton. 

•L&L  Livestock,  Dunnell. 

•Lamberton  Stockyards,  Inc..  Lamberton. 

•Lewiston  Livestock  Market,  Lewiston. 

•Long  Prairie  Livestock  Auction  Market, 
Long  Prairie. 

•Luveme  Livestock  Auction.  Luveme. 

Meyer  Livestock,  Granada. 

•Minnesota  Feeder  Pig  Market.  Inc..  Morris. 

•Minnesota  Feeder  Pig  Markets,  Inc.,  Will- 
mar. 


Morrell  Hog  Buying  Station,  Madison. 
•Northern   States   Feeder   Pig   Inc.,   Sauk 

Center. 
Pierson  Livestock.  Ivanhoe. 
•Pipestone  Livestock  Auction  Market,  Pipes- 
tone. 
Rath  Packing  Co.,  Prosper. 
Rath  Packing  Co..  Rushford. 
•Rice  Feeder  Pig  Center,  Rice. 
Rosen  Livestock,  Fairmont. 
•Rush  City  Livestock  Sales  Inc.,  Rush  City. 
•St.  Paul  Union  Stockyards,  So.  St.  Paul. 
•Skelton  Feeder  Pig  Market,  Bemidji. 
•Speldrich  Feeder  Pig  Market,  Belgrade. 
•Springfield  Stockyards,  Springfield. 
•Spring    Grove   Livestock    Exchange,    Inc.. 

Spring  Grove. 
•Spring    Valley    Sales    Co.,    Inc.,    Spring 

Valley. 
•Tenney  Feeder  Pig  Co.,  St.  James. 
•Thomburg  Sheep  Co.,  Lakefield. 
•Top  Livestock  Auction.  Edgerton. 
Welcome  NFO  Livestock  Collection  Point, 

Welcome. 
Wilson  &  Co.,  Bricelyn. 
•Windom  Feeder  Pig  Market,  Windom. 
•Windom  Sale  Co.,  Inc.,  Windom. 
•Wisconsin    Feeder    Pig    Marketing    Coop, 

Perham. 
•Wisconsin    Feeder    Pig    Marketing    Coop, 

Sauk  Centre. 
•Worthington  Livestock  Sales  Co.,  Worth- 

ington. 
•Zumbrota  Livestock  Auction  Market,  Inc., 

Zumbrota. 

Mississippi 

•Alcon  County  Stockyards,  Corinth. 

Max  Alman's  Assembly  Point,  Pelahatchle. 

'Amory  Area  Feeder  Pig  Sale,  Amory. 

S.  K.  Askew  Assembly  Point,  Edwards. 

•Booneville  Area  I-'eeder  Pig  Association, 
Booneville. 

•Booneville  Commission  Co.,  Booneville. 

•H.  T.  Branning  Livestock  Co.,  French 
Camp. 

•Bruce  Area  Feeder  Pig  Sale,  Bruce. 

•Central  Mississippi  Livestock  Commission 
Co.,  Carthage. 

•Chickasaw  Livestock  Auction.  Inc.,  Hous- 
ton. 

•Dixie  Stockyards.  Inc.,  Meridian. 

Donald  <te  Vines  Assembly  Point,  Morton. 

•East  Mississippi  Farmer's  Livestock  Co., 
Philadelphia. 

George  County  Stockyards,  Inc.,  Lucedale. 

•Glynn  Robinson  Stockyard,  West  Point. 

•Grenada  Livestock  Exchange,  Grenada. 

Laurel  Stockyards,  Laurel. 

•Lucedale  Area  Feeder  Pig  Association,  Lu- 
cedale. 

•Lum  Commission  Co.,  Vicksburg. 

Edward  McCaughn  Assembly  Point, 
Morton. 

•McComb  Area  Feeder  Pig  Sale,  McComb. 

Meridian  Stockyards,  Meridian. 

•Natchez  Stockyards,  Natchez. 

•New  Albany  Feeder  Pig  Sale,  New  Albany. 

•Peelers  Livestock  Sales,  Kosciusko. 

•Port  Gibson  Area  Feeder  Pig  Association, 
Port  Gibson. 

Ranchers  Si  Farmers  Livestock  Commission 
Co.,  Macon. 

Smith  Brothers  Stockyurd,  Poplarville. 

T.  Smith  Livestock,  Hattiesburg. 

•Southeast  Mississippi  Feeder  Pig  Associ- 
ation, Laurel. 

•Southeast  Missis-sippi  Livestock  Farmers 
Association.  Hattiesburg. 

'Southwest  Livestock.  Inc.,  Lorman. 

Spicer  Livestock.  Inc.,  Tupelo. 

Stockyard  Beef  Sale,  Inc.,  Tupelo. 

Stringer  Sale  Bam,  Columbia. 


'Tri-State  Stockyards.  Inc.,  Greenville. 

•Walnut  Sales  Co.,  Walnut. 

•Wayne  Area  Pork  Producers  Association. 
Waynesljoro. 

•Waynesboro  Livestock  Yards,  Inc.,  Waynes- 
boro. 

Missouri 

•Adair   County   Livestock   Market   Center, 

"  Klrk5\ille. 

•Alton  Sale  Co.,  Alton. 

Armour  &  Co.,  Corder. 

•Ava  Sales  Co.,  Ava. 

Baring  Stockyards,  Baring. 

'Beck  &  McCord  Auction  Co.,  Sikeston. 

'Benton  County  Producers  Association, 
Warsaw. 

'Bob  Franklin  Sale  Bam,  Buffalo. 

•Bollinger  County  Livestock  Producers. 
Marbel  HIU. 

•Boonville  Livestock  Auction,  Boonville. 

•Brookfield  Livestock  Auction,  Inc.,  Brook- 
field. 

•Browning  &.  Crowe  Order  Buyers,  Monroe. 

Bro«-ning  and  Crowe  Order  Buyers.  Inc., 
Paris. 

'Bryant  and  Kirkman.  Summersville. 

•Buffalo  Sale  Bam,  Buffalo. 

Burrxis  &  Troutman  Livestock.  Memphis. 

•Butler  Community  Sale,  Butler. 

•Calx)ol  Uvestock  Market,  Cabool. 

•Callaway  Livestock  Auction,  Pulton. 

•Cantrell  &  Sons,  Archie. 

Callao  NFO  Collection  Point,  Callao. 

•Callaway  Stock  Sales  Co.,  Fulton. 

'Carrollton  Livestock  Auction,  CarroUton. 

'Cassville  Livestock  Market,  Inc.,  CassviUe. 

•Cattlemen  Auction  Co.,  Inc..  Humansville. 

Central  Hog  Buyers.  Centralia. 

Central  Hog  Market.  Rich  Fountain. 

•Central  Livestock  Market  of  Poplar  Bluff, 
Poplar  Bluff. 

'Central  Missouri  Livestock  Auction,  Inc.. 
Mexico. 

•Central  Missouri  Sales  Co.,  Inc.,  Sedalia. 

•Cental  Ozark  Auction,  West  Plains. 

•Charleston  Auction  Co.,  Charleston. 

•Chillicothe  Livestock  Market,  Inc.,  Chilli- 
cothe. 

•Circle  S  Livestock  Market,  Stanberry. 

•Clark  County  Sale  Co..  Kahoka. 

Clinton  Hog  Market,  Clinton. 

•Columbia  Livestock  Auction  Market,  Inc., 
Columbia. 

•Concordia  Livestock  Auction,  Concordia. 

Constable  Stockyards,  Princeton. 

Day's  Hog  Buying,  Troy. 

•Dent  County  Livestock  Improvement  Asso- 
ciation. Salem. 

•Downing  Stockyards,  Downing. 

•Edina  Atiction  Market.  Inc..  Edina. 

Edina  Stockyards-NFO  Buying  Station, 
Edina. 

Eldon  Hog  Market,  Olean. 

Esskay  Buyuig  Station,  Littlestown. 

•Farmers  &  Traders  Commission  co.,  Inc. 
Palmyra. 

•Farmington  Auction  Market,  Farmington. 

Ferguson  Hog  Market,  Sedalia. 

Fortuna  NFO  Collection  Point.  Sedalia. 

Fortuna  NFO  Collection  Point.  Fortuna, 

4  Comers  Collection  Point  (NFO),  Humans- 
ville. 

Pour  Rivers  Collection  Point.  Labadie. 

•Four-Square  Markets,  Inc.,  Marshall. 

•Four  State  Livestock  Auction  Center.  Dia- 
mond. 

•Fredericktown  Acution  Co.,  Inc.  FTederi^- 
town. 

•FruiLland  Livestock  Auction,  Inc.  jBtkaaa. 

'Gallatin  Livestock  Auction.  Inc..  Gallatin. 

•Grant  City  Livestock  Auction,  Grant  City. 

Grant  City  Livestock  Auction,  Grant  City. 
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Grant  City  Sale  Bam.  Grant  dty. 

•Green  City  Auction  Market.  Inc.  Green 
City. 

Harklns  Livestock  Market.  Trenton. 

Heinold  Hog  Market.  Inc.  Monticella 

Helnold  Hog  Markets,  Inc.,  Paris. 

Heinold  Hog  Market,  Inc.,  Bloomfleld. 

Heinold  Hog  Byers,  Inc..  Bowling  Green. 

Heinold  Hog  Market,  Hawkpolnt, 

Heinold  Hog  Market.  King  City. 

Heinold  Hog  Market,  Labelle. 

Heinold  Hog  Market,  Maryvllle. 

Heinold  Hog  Market,  Monroe  City. 

Heinold  Hog  Market.  Ii>c,  Sedalia. 

Heinold  Hog  Market.  Stet. 

Heinold  Hog  Market.  Inc.  Clarence. 

Heinold  Hog  Market.  Inc.,  Tarklo. 

Heinold  Hog  Market.  Inc.  WellsvlUe. 

Otto  Hollon  Hog  Market,  Inc.,  Browning. 

Howard  County  NFP  Collection  Point.  Ann- 
strong. 

•Interstate  Producers  Livestock  Association. 
Brookfield. 

•Ireland  &  Thome  Livestock  Market.  Inc., 
Trenton. 

•Interstate  Producers  Livestock  Association, 
Caledonia. 

•Interstate  Producers  Livestock  Association. 
Cuba. 

•Interstate  Producers  livestock  Association. 
Feeder  Pig  Market.  Hamilton. 

•Interstate  Producers  Livestock  Association. 
Jackson. 

•Interstate  Producers  livestock  Association. 
Perryville. 

•Jack  SlvUs  Sales  Co..  Inc.,  Butler. 

•Johnson  County  livestock  Market.  War- 
rensburg. 

•Joplin  Stockyards.  Joplln. 

•Kahoka  Sale  Co.,  Inc..  Kahoka. 

•Kansas  City  Stockyards,  Kansas  City. 

•Kelly  Auction  Sevlce  Livestock  Sales. 
Mountain  Grove. 

•Kennett  Sales  Co.,  Inc.,  Kennett. 

Klngsville  NPO  Collection  Point.  KingsvUle. 

Klrksville  Community  Sale,  Inc.  Klrksville. 

Kleen-Leen.  Inc..  Jackson. 

Kleen-Leen.  Inc..  Salem. 

Harold  Kombrust  Hog  Buying  Station, 
Marcellne. 

•The  Lamar  Cattle  Auction.  Lamar. 

•Lamar  Sales.  Lamar. 

•Laclede  County  Livestock  Producers  Asso- 
ciation, Lebanon. 

LaMonte  NFO  CoUectirafaoiBtaJ^Sfonte. 

•Lamar  Auction  Market,  Lamar  "*■•«»«, 

•Lexington  Livestock  Auction,  Lexington. 

'Licking  Livestock  Sales,  Inc.,  Licking. 

lamonte  Livestock  Collection  Point  (NPO) 
Lamonte. 

•Lewis  County  Auction  Co.,  Lewistown. 

Lewis  &  Son  Hog  Buyers,  Glasgow. 

•Lindsay  Livestock  Auction,  Inc.,  Lebanon. 

•Linn  County  Beef  Producers,  Inc..  Brook- 
field. 

•Lockwood  Community  Sales,  Lockwood. 

•LoUi  Sales  Pavilion,  Macon. 

'Mansfield  Livestock  Auction.  Inc..  Mans- 
field. 

•Marshall  Livestock  Auction.  Marshall. 

Oscar  Mayer  &  Co..  Inc.,  Brookfield. 

Oscar  Mayer  Sc  Co..  Inc.,  Callao. 

Oscar  Mayer  <fe  Co.,  Inc.,  Shelbina. 

Maysville  NPO  Collection  Point,  Amity. 

•Maysville  NPO  Collection  Point,  Amity. 

•McDonald  County  Sale  Co.,  Jane. 

•Mercer  County  Sale  Co.,  Princeton. 

•Mercer  County  Producers  Association. 
Princeton. 

•Meta  Collection  Point,  Inc.,  Meta. 

•MPA  Feeder  Pig  Assembly  Point.  Elllng- 
too. 

•MFA  Feeder  Pig  Market.  Sedalia. 


*MFA  Feeder  Pig  Tele  Auction.  Doniphan. 

*MFA  Feeder  Pig  Yards.  Rolla. 

•MPA  Feeder  Pig  Yards,  Stockton. 

•IklFA  Feeder  Pig  Market.  Taneyvllle. 

*MFA  Feeder  Pig  Yards,  Westphalia. 

*MFA  Livestock  Association,  Alton. 

*MFA  Livestock  Association.  Cabool. 

*MFA  Livestock  Association.  Mansfield. 

•MFA  Livestock  Association,  Inc.,  Wheaton. 

*Mld-West  Livestock  Market.  Inc..  Nevada. 

•Missouri  Feeder  Pig  Auctions.  Inc.,  Middle- 
town. 

•Moberly  Auction  Co.,  Inc.  Moberly. 

National  Hog  Buyers.  Inc.  Columbia. 

•Nevada  Livestock  Auction,  Inc.,  Nevada. 

•New  Cambria  Livestock  Auction  Market, 
New  Cambria. 

NFO  Cameron  Collection  Point,  Cameron. 

Nichols  Stockyards,  Bethany. 

•Odessa  Community  Sale,  Odessa. 

•Olean  Livestock  Market,  Inc.,  Olean. 

Oligschlaeger  Livestock  Market,  St.  Eliza- 
beth. 

Osage  Hog  Buyers.  Inc.,  Linn. 

•Oregon  Livestock  Sales  Co.,  Oregon. 

•Osage  County  Livestock  Producers  Associ- 
ation. Linn. 

•Palmyra  Livestock  Auction  Market.  Palmy- 
ra. 

•Pasley  Auction  Co..  Osceola. 

•Patton  Jet.  NJ.O.  Collection  Point. 
Patton. 

•Bob  Pierce  Sale  Bam.  Buffalo. 

•Pike  County  Livestock  Market,  Bowling 
Green. 

•Platte  County  Livestock  Co..  Platte  City. 

•Poplar  Bluff  Sales  Co.,  Poplar  Bluff. 

•Potosi  Livestock  Market,  Potosi. 

•Puxlco  Stockyards  &  Auction  Co.,  Puxica 

Rains  Livestock.  Inc.,  Poplar  Bluff. 

Reed  Livestock.  Dexter. 

Reed  (Chester)  Livestock  Market,  Mountain 
Grove. 

•Rich  Hill  Sale  Co.,  Rich  Hill. 

Richland  Livestock,  Richland. 

•Roberts  Livestock  Auction.  Bolivar. 

*Rockport  Sales  Pavilion,  Inc.,  Rockport. 

•St  Clair  Auction  Co.,  St.  Clair. 

•St.  James  Livestock  Auction.  St.  James. 

•St.  Joseph  Stockyards.  South  St.  Joseph. 

•St.  Joseph  Stockyards  Market  Hog  Divi- 
sion. South  St.  Joseph. 

•Salem  Auction  Co..  Salem. 

•Savannah  Sale  Co.,  Savannah. 

•Scotland  County  Livestock  Auction,  Mem- 
phis. 

•Sedgewickville  Auction,  Sedgewickville. 

•Shelbina  Auction  Co..  Shelbina. 

Shell  Peed  &  Supply.  Prederickstown. 

Shell  Peed  &  Supply,  Perryville. 

Shell  Peed  &  Supply.  Lutesville. 

•Sho-Me-Feeder  Pig.  Inc.,  Ava. 

•Sho-Me-Peeder  Pig,  Inc.,  Thayer. 

•South  Central  Livestock  Market,  Inc., 
Vienna. 

Southeast  Missouri  Stockyards  Co.,  Oran. 

•Southwest  Feeder  Pig  Market.  Inc.,  Nixa. 

•Southwest  Missouri  Livestock  Association. 
Inc.,  Sarcoxie. 

•Summersville  Livestock  Market.  Summers- 
ville. 

Swift  Fresh  Meats  Co.,  Eolia. 

•Sullivan  County  Livestock  Auction  Market, 
Milan. 

Thomas  Hog  Market,  Syracuse. 

Thomas  <fc  Potter  Hog  Markets,  Eldon. 

Thompson  Hog  Market,  Glasgow. 

•Union  Stockyards,  Springfield. 

•UnionvlUe  Sale  Co.,  UnionvlUe. 

Carroll  Wamock  Stockyards,  Lineville. 

Wamock  Stockyard.  Trenton. 

•Warsaw  Auction  Co.,  Warsaw. 

West  Plains  City  Scales,  West  Plains. 


•West  Plains  livestock  Auction,  Pomona. 
•Wheaton  Livestock  Auction.  Wheaton. 
Wilson  &  Co.  Hog  Market,  ChUlicothe. 
Wilson  &  Co.  Hog  Market.  Palmyra. 
Wilson  &  Co.  Hog  Market.  UnionvlUe 
Wilson  &  Co.,  Inc.  MarshalL 
Wilson  Hog  Buying  Station.  Greenfield. 
Wilson  Hog  Market,  AllMUiy. 
Wilson  Hog  Market.  Novelty. 
Wilson  Hog  Market,  Salisbury. 
•Windsor  Auction.  Windsor. 

MOMTAlfA 

•Baker  Livestock  Auction,  Inc.,  Baker. 
•Beaverhead  Livestock  Market,  Inc.  Dilloo. 
Glendive  Livestock  Sales  Co..  Glendive. 
•Kalispell  Livestock  Auction.  KalispelL 
•Public  Auction  Yards.  Billings. 
•Sidney  Livestock  Market  Center,  Sidney. 
Pierce  Buying  Station  No.  1.  Baker. 

Nkbiask* 

•Alnswortb  livestock  Auction,  Alnsworth. 
•Alma  Livestock  Commission  Co.,  Alma. 
'Beatrice  Sales  Pavilion.  Beatrice. 
'Beatrice  77  livestock  Sales  Co.,  Beatrice. 
•Butte  Livestock  Market,  Butte. 
'Chappell  Livestock  Auction,  Chappell. 
•Creighton       livestock       Market,       Inc. 

Creighton. 
Daniels  Livestock.  Whitney. 
•Falls  City  Auction  Co.,  Falls  City. 
•Farmers  Livestock  Sides  Co..  Benkelman. 
Farmland  Food.  Inc.,  Hardy. 
Gordon  NFO  Collection  Point,  Gordon. 
•Hebron  Livestock  Commission  Co..  Hebron. 
•Holdrege  livestock  Auction  Market.  Hoi- 

drege. 
•Holdrege  Livestock  Commission  Co..  Hol- 
drege. 
George  Hormel  Ac  Co..  Falls  City. 
•Huss  Platte  Valley  Auction.  Inc.  Kearney. 
•Imperial  Auction  Market.  Inc,  ImperiaL 
•KimbaU  livestock  Auction,  tfimhan 
Kleen-Leen,  McCook. 
•Midwest  livestock  Commission  Co.,  Inc. 

McCook. 
•Morris  livestock  Auction,  Plattsmouth. 
National     Farmers     Organlzati(»i.     Guide 

Rock. 
National    Farmers    Organization.    Pawnee 

City. 
•Nebraska  City  Sale  Bam.  Inc.,  Nebraska 

City. 
•Norfolk  Livestock  Market.  Inc.  Norfolk. 
•Nebraska  Livestock  Market.  Inc.  Franklin. 
N.F.O.  Reload  Point.  Whitney. 
•Omaha  Livestock  Market,  Inc,  Omaha. 
•Ogallala  Livestock  Market.  Ogallala. 
•Oxford  Livestock  Market,  Oxford. 
•Pawnee  Livestock  Inc,  Pawnee  City. 
•Platte    Valley    livestock    Auction.    Inc., 

Gerlng. 
•Red  Cloud  Livestock  Commission  Co..  Inc.. 

Red  Cloud. 
•Scottsbluff       Livestock       Auction,       Inc., 

Scottsbluff. 
•Sheridan  Livestock  Commission  Co.,  Rush- 
— ville. 

Superior  Hog  Market,  Superior. 
•Superior  Livestock  Commission  Co.,  Inc., 

Superior. 
•Syracuse  Sales  Pavilllon,  Inc.,  Syracuse. 
•Trl-State     Livestock     Commission.     Inc., 

McCook. 
•Valentine  Livestock  Auction  Co.,  Inc..  Val- 
entine. 
•Tecumseh  Livestock  Market,  Tecumseh. 
•Verdigre  Livestock  Market,  Verdigre. 
•The  Welchman  I»ig  Co..  Inc.,  Fremont. 
WEW  Hog  Co..  McCook. 
Wilson  &  Co.,  Aubum. 
Wilson  &  Co.,  Pawnee  City. 
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Wnson  &  Co.,  Syracuse. 

•York  Livestock  Sales  Co.,  York. 

York  Pack  Buying  Station.  Superior. 

New  Jerskt 

Wallace  H.  Coates  Livestock  Co.,  Monroe- 
vllle. 

Jaeger's  livestock  Market,  Sussex. 

•Livestock  Cooperative  Auction  Market  As- 
sociation of  North  Jersey.  Inc.,  Hackett- 
stown. 

•Vealey  livestock  Co.,  Lafayette. 

Nkw  Mexico 

•Clovls  Hog  Company,  Inc..  Clovis. 

•Five  States  Livestock  Auction  Co.,  Clayton. 

New  York 

Buffalo  Stockyards  Company.  Inc.,  Buffalo. 
•Empire  Livestock  Marketing  Cooperative, 

Inc.,  Caledonia. 
Empire   Livestock   Marketing   Cooperative, 

Inc.,  Waterloo. 
Luther's    livestock    Commission    Market, 

Wassaic 
Millerton  Livestock  Auction,  Hillsdale. 
•Finger  Lakes  Livestock  Sale,  Canandaiqua. 

North  Carolina 

•Albemarle    Cooperative    Association,    Inc.. 

Edenton. 
Baker  Hog  Market.  Tyner. 
Brite-Tatum  livestock   Auction,   Elizabeth 

aty. 

•Carolina  Stockyards,  Slier  City. 

•Carolina- Virginia  Stockyard.  Windsor. 

Cattleman's  Livestock  Market,  Canton. 

•Central  Carolina  Farmers  Livestock 
Market  Quality  Feeder  Pig  Sale,  Hillsbor- 
ough. 

•Chadboum  Graded  Feeder  Pig  Sale,  Chad- 
boum. 

Chadboum  livestock  Market,  Chadboum. 

C  &:  J  Livestock,  Lumberton. 

D.  F.  Foust  Livestock  Auction,  Inc..  Greens- 
boro. 

Franklin  Livestock  Market.  Franklin. 

•Greensboro  Graded  Feeder  Pig  Sale, 
Greensboro. 

Greenville  Stock  Yard.  Greenville 

Gwaltney-Hertford  Livestock  Market,  Hert- 
ford. 

W.  H.  Homey,  SUer  City. 

Robert  P.  Hollowell  Livestock  Market,  Sun- 
bury. 

•Iredell  Livestock  Co.,  Tumersburg. 

•Kinston  Stockyard,  Kinston. 

George  P.  Klttrell  Livestock  Market,  Cora- 
peake. 

•Gus  Z.  Lancaster  Quality  Feeder  Pig  Sale, 
Dunn. 

•Gus  Z.  Lancaster  Quality  Feeder  Pig  Sale, 
Rocky  Mount. 

Gus  Z.  Lancaster  Stockyards,  Inc.,  Rocky 
Mount. 

Laurinburg  livestock  Market,  Laurinburg. 

Lumberton  Auction  Co.,  Lumberton. 

Bill  Martin,  Greensboro. 

•MCM  Livestock.  Inc.,  WhItevUle. 

Miller's  Livestock.  Inc..  Winfall. 

Mountain  Livestock  Auction,  Murphy. 

Murphy  Livestock  Auction  Co.,  Murphy. 

•Norwood  Graded  Quality  Feeder  Pig  Sale, 
Norwood. 

•Oxford  Livestock  Market,  Inc.,  Oxford. 

•Pates  Stockyard.  Inc..  Pembroke. 

•PoweU  Uvestock  Co..  of  Smithfleld.  Smith- 
field. 

Reaves  Livestock.  Inc..  Rowland. 

•Sessoms  Packing  Co..  Ahoskle. 

&nlthfield  Packing  Co..  Hog  Buying  Sta^ 
tion.  Murfreesboro. 


Turner's  Livestock  Inc.,  Elizabeth  City. 

•Union  County  Livestock  Auction.  Inc., 
Monroe. 

•Wells  Livestock  Market  Graded  Feeder  Pig 
Sale,  Wallace. 

•Western  Carolina  Feeder  Pig  Sale,  Ashe- 
vllle. 

Whedbee  Livestock  Market,  Hertford. 

R.  G.  Whitley  <fe  Son,  Inc.,  Como. 

William  A.  Crofton  Livestock  Market,  Row- 
land. 

North  Dakota 

Armour  &  Co.,  Wahpeton. 

•Bowman  livestock  Auction  Market. 
Bowman. 

•Carrlngton  livestock  Sales.  Inc..  Carring- 
ton. 

Central  Livestock  Association.  Inc.,  Dickin- 
son. 

Dakota  Meats,  Inc.,  Mlnot. 

•Edgeley  Livestock  Inc.,  Edgeley. 

•Ellendale  Livestock  Sales  Co..  Ellendale. 

Hamaiui  Livestock  Co.,  Dickinson. 

•Harvey  Livestock  Auction.  Harvey. 

•Hettinger  Auction  Market,  Inc..  Hettinger. 

•Jamestown  livestock  Sales  Co..  James- 
town. 

•Klst  Livestock  Auction  Co.,  Mandan. 

•Lake  Region  Auction  &  Livestock  Market. 
Inc.,  Devils  Lake. 

•Linton  Livestock  Sales,  Inc.,  Linton. 

•Lorenz  Livestock  Sale,  Hazen. 

•Mlnot  Livestock  Auction.  Mlnot. 

•Missouri  Slope  Livestock  Auction.  Inc.,  Bis- 
marck. 

NFO  Collection  Point.  Beach. 

•Park  River  livestock  Exchange.  Park 
River. 

Pierce  Packing  Co.  Buying  Station.  Het- 
tinger. 

•Rugby  Livestock  Auction  Inc..  Rugby. 

•Stockmen's  Livestock  Exchange,  Inc.,  Dick- 
inson. 

•Sitting  Bull  Auction.  Williston. 

•Stockmen's  livestock  Exchange,  Inc., 
Beulah. 

•Turtle  Lake  Livestock  Inc.,  Turtle  Lake. 

•Union  Stockyards  Co.  of  Fargo.  West 
Fargo. 

•Watford  City  livestock  Auction.  Watford 
City. 

•Western  Livestock,  Inc.,  Dickinson. 

•Wlkenheiser  Livestock,  Strasburg. 

•Wisconsin  Feeder  Pig  Marketing  Co-op, 
litchville. 

Ohio 

•A.  E.  Miller  Livestock.  Delphos. 
Bauman  Stockyards.  Inc..  Napoleon. 
•Bloomfleld      Livestock      Auction,      North 

Bloomfleld. 
Merle  A.  Bussert  Livestock,  Amanda. 
•Burkettsvllle  NJ.O.  Collection  Point.  Bur- 

kettsville. 
Butler  County  NFO  Collection  Point,  Ham- 

Uton. 
•CarroUton  Livestock  Auction,  CarroUton. 
Chickasaw  Stockyard,  Chickasaw. 
Cisco  Stockyard.  Inc.,  St.  Marys. 
•Damascus  Livestock  Auction,  Damascus. 
•Delta  Livestock  Auction,  Delta. 
•Dicke  Stockyard,  New  Bremen. 
Wm.  Espel  Sons,  Inc.,  Cinciimati. 
•Findlay   Producers   Livestock  Association, 

Findlay. 
French  City  Meats,  Inc..  Gallipolis. 
Gamboe  Stockyards,  Pioneer. 
•Geauga  Livestock  Commission.  Inc.,  Midd- 

lefield. 
Harpster  Stockyards,  Ashland. 
Harvey  Livestock,  Inc.,  Coldwater. 
Heinold  Hog  Market.  Eldorado. 


Heinold  Hog  Markets.  Gettysburg. 

Frank  D.  Helsel  Livestock.  Washington 
Court  House. 

Interstate  Farmers  livestock  Co.,  Oxford. 

Interstate  Livestock.  Inc..  Oxford. 

E.  Kahn's  Sons  Co.,  Cinciimatl. 

Kleinhenz  Brothers  Stockyard.  Fort  Recov- 
ery. 

Kleinhenz  Brothers  Stockyard.  Celina. 

Kloeppel  Livestock,  Sidney. 

•Krugh's  Stockyards,  Wren. 

•Virgil  Lampert  Stockyards,  New  Bremen. 

Lewlsburg  NPO  Collection  Point,  Lewisburg. 

•Lugbill  Brothers,  Archbold. 

Lugblll  Brothers,  Fayette. 

Lugbill  Brothers,  Wauseon. 

•Middendorf  Stockyards,  Botklns. 

•Middendorf  Stockyards,  Celina. 

•Middendorf  Stockyard  Co.,  Fort  Loramie. 

Middleton  Stockyards,  Inc.,  New  Madison. 

A.  E.  Miller  Stockyard.  Middle  Point. 

•Ohio  Valley  Livestock  Co.,  Gallipolis. 

Ohio  Valley  Livestock  Corp.  d.b.a.  Preble 
County  Stockyards.  Eaton. 

•Wilson  Brothers  d.b.a.  Peoples  livestock 
Exchange,  Greenville. 

Philothea  Stockyard,  Coldwater. 

•Producers  Livestock  Association.  Bucynis. 

•Producers  Livestock  Association,  Cadiz. 

•Producers  Livestock  Association.  Eaton. 

•Producers  Livestock  Association,  Findlay. 

Producers  Livestock  Association,  Greenville. 

•Producers  Livestock  Association.  Hillsboro. 

•Producers  Livestock  Association.  Lancaster. 

Producers  Livestock  Association.  London. 

•Producers  Livestock  Association.  Marys- 
ville. 

•Producers  livestock  Association.  Mt. 
Vernon. 

•Producers  livestock  Association.  Orrville. 

•Producers  livestock  Association.  Spring- 
field. 

•Producers  livestock  Association,  Wapakon- 
eta. 

•Producers  livestock  Association,  Wood- 
vlUe. 

Selected  Meat  Co..  Greenfield. 

Don  H.  Smith  Stockyard,  Fort  Recovery. 

P.  B.  Stewart.  Edon. 

Tuente  Stockyards,  Saint  Sebastian. 

Tuente  Stockyards,  Yorkshire. 

•The  Union  Stockyards  Co.,  Hillsboro. 

•Vic  Ruhe  Livestock,  Ottawa. 

Ward  Livestock  Co.,  Stryker. 

Waynesfield  Stockyard,  Waynesfield. 

Werllng  &  Sons,  Inc.  d.b.a.  Burkettsvllle 
Stockyard,  Burkettsvllle. 

Jerome  Winner  Stockyard.  New  Weston. 

Robert  Winner  Sons.  Inc.,  Osgood. 

Oklahoma 

•Adair  County  livestock  Auction,  Inc.,  StO- 
well. 

Ag  Markets  Inc.,  Woodward. 

•Checotah  Livestock  Auction.  Checotah. 

•Delaware  County  Livestock  Auction,  Jay. 

•Durant  Stockyards  Co.,  Inc.,  Durant. 

•Farmers  &  Ranchers  livestock  Auction. 
Vinlta. 

•Ft.  Smith  Stockyards  Co..  Inc,  West  Port 
Smith. 

•Hugo  Sales  Commission.  Inc,  Hugo. 

•Kay  County  Farm  Center  d.b.a.  Tonkawa 
Auction  Center,  Tonkawa. 

Arthur  Kelly  Stockyards,  Muskogee. 

•LeFlore  County  Livestock  Auction.  Wister. 

Maurer  &  Neuer,  Enid. 

•Maxson  Sales  Co.,  Inc..  Welch. 

•Muskogee  Stockyards  &  livestock  Auction. 
Inc.,  Muskogee. 

•Newklrk  Sale  Co.,  Newklrk. 

•Northeast  Oklahoma  Feeder  Pig  &  Live- 
stock Market,  Leach. 
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*OUahoiiui  National  Stockyards.  Oklahoma 

City. 
Small  Hog  Co..  Alva. 
*South  Coffesnrille  Livestock  Market.  Inc.. 

South  Coffeyvllle. 
*Tahle<iuah  Sale  Bam.  Tahlequah. 

Orxgoh 

*Hermiston  Livestock  Commission  Co.,  Her- 
miston. 

*Northwestem  Livestock  Commission  Co., 
Hermiston. 

'Ontario  Livestock  Commission  Co.,  Ontar- 
io. 

The  Portland  Livestock  Market,  Inc., 
North  Portland. 

The  Dalles  Auction  Yard.  The  Dalles. 

*Vale  Livestock  Auction,  Vale. 

Pkkhsylvahia 

'Belknap  Livestock  Market.  Inc..  Dayton. 
'BeUeville  Livestock  Market,  Inc.  BeUeville. 
Edgar  K.  Black.  Sklppacii. 
K.  M.  Border  Livestock,  Dover. 
'Carlisle  Livestock  Market,  Inc..  Carlisle. 
Cattle  Sales.  Inc.  d.bJL  Scenery  Hill  Stock- 
yards. Scenery  HilL 
'Chambersburg  Livestock  Sales.  Inc..  Cham- 

bersburg. 
'Chesley's  Sales,  Inc.,  Northeast. 
'Cowanesque     Valley     Livestock     Auction, 

Knoxville. 
Wayne  F.  Craig  &  Son.  Shippensburg. 
'Danville  Cattle  Co.,  Inc.  Danville. 
'Dewart  Livestock  Market,  Dewart. 
'Eighty  Four  Auction  Sales.  Inc.  Eighty 

Pour. 
'Enon     Valley     Community     Sale.     Enon 

VaUey. 
'Payette  Stockyards  Inc..  Uniontown. 
*G  Jk  M  Livestock  Market.  Inc..  Duncans- 

ville. 
'Greencastle  Livestock  Market,  Inc..  Green- 
castle. 
'Green  Dragon  Livestock  Sales.  Ephrata. 
'Hickory  Auction  and  Sales.  Inc.,  Hickory. 
'Hulshairt,  C.  A.,  Stewartstown. 
'Indiana   Livestock   Auction,   Inc..   Homer 

City. 
'Jersey  Shore  Livestock,  Inc.,  Jersey  Shore. 
'Keister's  Middleburg  Auction  Sales,  Inc., 

Middleburg. 
'Lancaster  Stockyards,  Inc.,  Lancaster. 
'Lebanon    Valley    Livestock    Market,    Inc. 

Fredericksburg. 
'Leesport  Market  &  Auction.  Inc.,  Leesport. 
'MeadviUe  Livestock  Auction,  Saegertown. 
•Mercer  Livestock  Auction,  Mercer. 
C.  Robert  Miller.  Watsontown. 
'Morrison  Cove  Livestock  Market.  Martins 

burg. 
New  Holland  Sales  Stables.  Inc..  New  Hoi 

land. 
'New  Wilmington  Livestock  Auction.  Inc. 

New  WUmington. 
'Nicholson  Sales  Co..  Nicholson. 
'Penns    Valley    Livestock    Auction.     Inc. 

Centre  Hall. 
'Pennsylvania     Livestock     Auction,     Inc. 

Waynesburg. 
'Perkiomenville  Sales  Stables,,  4nc..  Perkio 

menville. 
'Quakertown  Livestock  Sale,  Quakertown. 
'Sechrist  Sales  Co.,  Inc.,  Pawn  Grove. 
W.  R.  Sellers  Livestock,  Greencastle. 
Tri-County  Livestock  Auction,  Inc.,  Brock'- 

way. 
Thomasvllle  Livestock  Market,  Inc..  York. 
Troy  Sales  Cooperative,  Troy. 
'Union  City  Livestock  Auction,  Union  city. 
•Valley  Stockyards.  Inc..  Athens. 
'Vintage  Sales  Stables,  Inc.,  Paradise. 
'Wayne  Coimty  Livestock  Exchange,  Inc., 

Honesdale. 


•Wyalusing  Livestock  Market.  Wyalusing. 
South  Carouha 

P.  L.  Bruce  Stockyard.  Greenville. 

Central  Carolina  Livestock  Market.  Inc.. 
Lugoff. 

Chesnee  Livestock  Co.  Chesnee. 

Conway  Stockyard.  Conway. 

Conway  Stockyard.  Loris. 

•Darlington  Auction  Market,  Darlington. 

Dorchester  Marketing  Association,  St. 
George. 

•Farmers  County  Line  Stockyards,  Andrews. 

•Farmers  Market,  EstilL 

Farmers  Livestock  Market,  Leesville. 

Florence  Union  Stockyards,  New  street. 

Greenwood  Stockyard,  Inc.,  Greenwood. 

•Hemingway  Livestock  Market,  Hemingway. 

•Hemdon's  Stockyards,  Inc.,  Ehrhardt. 

•Hutto  Stockyards,  Inc..  Holly  Hill. 

Kingstree  Union  Stockyard,  Kingstree. 

M  &  R  Livestock,  Neeses. 

M  &  R  Livestock  Co.,  Nichols. 

M  <fe  R  Livestock.  Ruffin. 

Neeses  Stockyards,  Neeses. 

'Orangeburg  Stockyard,  Inc.,  Orangeburg. 

Saluda  Coimty  Stockyards.  Saluda. 

South  Carolina  Farm  Bureau  d.b.a.  Jim's 
Livestock.  Kingstree. 

Spartanburg  Livestock  Market,  Spartan- 
burg. 

'Springfield  Stockyard.  Inc.,  Springfield. 

S  &  S  Milling  Co.,  Hemingway. 

John  C.  Taylor  Stockyard.  Anderson. 

Walterboro  Stockyards  Co..  Inc..  Walter- 
boro. 

York  county  Stockyards.  York. 

South  Dakota 

'Aberdeen  Livestock  Sales  Co..  Inc..  Aber- 
deen. 

Armour  Se  Co.  Hog  Buying  Station.  Aber- 
deen. 

Armour  Buying  Station,  Hudson. 

•Belle  Fourche  Livestock  Exchange,  Inc. 
Belle  Fourche. 

•Bowdle  Livestock  Sales,  Inc.,  Bowdle. 

•Brookings  Livestock  Auction.  Brookings. 

Browns  Valley  Collection  Point,  Inc., 
Browns  Valley. 

Burke  Livestock  Auction,  Burke. 

•Canton  Livestock  Sales  Co,  Canton. 

•Chamberlain  Livestock  Sales,  Inc..  Cham- 
berlain. 

Columbia  Collection  Point.  Coluimbia. 

•Corsica  Livestock  Sales  Co..  Corsica. 

•Edgemont  Livestock  Conmiission  Co..  Edge- 
mont. 

•Eureka  Sales  Co..  Eureka. 

•Faith  Livestock  Commission  Co..  Inc., 
Faith. 

•Fort  Pierre  Livestock  Commission.  Port 
Pierre. 

•Gregory  Livestock  Auction  Co.,  Gregory. 

•Herreid  Livestock  Market,  Herreid. 

•Hub  City  Livestock  Sales.  Aberdeen. 

•Kramer's  Livestock  Auction  Co..  Inc..  Sioux 
Falls. 

•Loken's  Watertown  Sales  Pavilion,  Inc.. 
Watertown. 

•Madden's  Livestock  Auction  Market.  Inc.. 
St.  Onge. 

•Madison  Livestock  Auction  Co.,  Madison. 

•Magness-Huron  Livestock  Exchange,  Inc., 
Huron. 

•Marshall  Livestock  Auction  Co.,  Britton. 

•Martin  Auction  Company,  Inc.,  Martin. 

•McLaughln  Conunission  Co.,  Inc., 
McLaughlin. 

•Mitchell  Livestock  Auction  Co.,  Inc.,  Mitch- 
eU. 

•Moridge  Livestock  Auctin  Sales,  Inc.,  Mo- 
bridge. 


John  Morrell  Hog  Buying  Station.  Aber- 
deen. 

John  Morrell  &  Co.,  Watertown. 

Morrell  Buying  Station,  Flandreau. 

Ownen  Livestock  Co.,  Britton. 

•Philip  Livestock  Auction,  Philip. 

•Rapid  City  Livestock  Commission  Co.. 
Rapid  City. 

•Sioux  Falls  Stock  Yards  Co..  Sioux  Falls 

•Sisseton  Livestock  Auction  Inc.,  Sisseton. 

Sodak  Pork,  Aberdeen. 

•South  Dakota  Livestock  Sales  Co.,  Water- 
town. 

•Stockman's  Auction  Co..  Inc  d.b.a.  Bales 
Continental  Commission  Co.,  Huron. 

•Stockmen's  Livestock  Auction  Co.,  Yank- 
ton. 

•Sturgis  Livestock  Exchange,  Inc..  Sturgis. 

Swift  Fresh  Meats  Co.,  Watertown. 

•Wall  Livestock  Auction,  Wall. 

•Wessington  Springs  Livestock  Co.,  Wess- 
ington  Springs. 

•West  River  Livestock  Market  Co..  Lenunon. 

•Willow  Lake  Livestock  Auction.  Willow. 

•Winner  Livestock  Auction  Co.,  Winner. 

•Yankton  Livestock  Auction  Market,  Yank- 
ton. 

Tehnessee 

Algood  Stockyard,  Algood. 

Athens  Livestock  Auction  Co.,  Athens. 

•Bedford  County  Feeder  Pig  Sale,  Union- 
ville. 

•Harry  Bogle  Feeder  Pig  Bom,  Murfrees- 
boro. 

•Johnny  Boyce  Feeder  Pig  Bam,  Unionville. 

•Raymond  Boyce  Feeder  Pig  Market,  Un- 
ionville. 

•Brownsville  Feeder  Sales  Association. 
Brownsville. 

'Carroll  County  Feeder  Pig  Association, 
Huntingdon. 

Chattanooga  Union  Stockyard,  Chattanoo- 
ga. 

Altsheler  &  Payne  d.b.a./Clarksville  Live- 
stock Co..  Clarksville. 

Frosty  Mom  Meats  d.b.a./Clarksville  Live- 
stock Market,  Clarksville. 

Cleveland  Livestock  Auction  Co.,  Cleveland. 

'Chickasaw  Feeder  Association,  Selmer. 

Clinton  Livestock  Auction  Co.,  Clinton. 

C  4e  M  Livestock  Market,  Jamestown. 

Coffee  County  Livestock  Market,  Manches- 
ter. 

Collierville  Livestock  Auction  Co.,  CoUier- 
ville. 

Covington  Sales  Co.,  Covington. 

Crocket  County  Sales  Co.,  Maury  City. 

Cumberland  City  Stockyard.  Cumberland 
City. 

'Ctmiberland  Feeder  Pig  Sales.  Cookevllle. 

DeKalb  County  Livestock  Co.,  Alexandria. 

'Joe  H.  Derryberry  d.b.a.  Derryberry  Pig 
Bam,  Chesterfield 

•Dickson  County  Feeder  Pig  Sale.  White 
Bluff. 

Dickson  Livestock  Center,  Dickson. 

East  Tennessee  Livestock  Center, 
Sweetwater. 

Farmers  Auction  Co.,  Fayetteville. 

Farmers  Livestock  Exchange,  Union  City. 

Farmers  Livestock  Market.  Greeneville. 

•Feeder  Pig  Division  of  Lawrence  County 
Livestock  Association.  Lawrenceburg. 

•Feeder  Pig  Division  of  Marshall  County 
Livestock  Association,  Lewisburg. 

Gamaliel  Livestock  Market,  GamalieL 

T.  D.  Garrett  &  Sons,  College  Grove. 

•Giles  County  Feeder  Pig  Sales,  Pulaski. 

Giles  County  Stockyard,  Pulaski. 

Greeneville  Livestock  Company,  Inc., 
Greeneville. 

•Hardin  County  Livestock  Association.  Sa- 
vannah. 
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Hardin  County  Stockyards,  Savannah. 

•J.  T.  Herren  d.b.a./J.  T.  Herren  Feeder  Pig 
Market,  Baxter. 

'Hohenwald  Livestock  Market,  Hohenwald. 

'Hughes  Feeder  Pigs,  Guys. 

Jackson  County  Commission  Co.,  Gaines- 
boro. 

•Johns  Bros.  Feeder  Pigs,  Chapel  Hill. 

Johnson  City  Livestock  Market,  Johnson 
City. 

'Jolly  Bros.,  Doyle. 

Jonesboro  Livestock  Yards,  Inc.,  Telford. 

Kingsport  Livestock  Auction  Corp.,  Kings- 
port. 

Lawrence  County  Stockyards,  Lawrence- 
burg. 

Lexington  Sales  Co.,  Lexington. 

Logan  Livestock  Co.,  Union  City. 

'Warren  County  Livestock  Association. 
McMlnnville. 

McNairy  County  Livestock  and  Auction 
Corp.,  Selmer. 

Macon  County  Livestock  Market,  Lafayette. 

Middleton  Sales  Co.,  Middleton. 

Mid-South  Livestock  Commission  Co..  Co^ 
Irnnbia. 

'Mid-State  Producers  Feeder  Pig  Sale, 
Woodbury. 

Morristo«Ti  Stockyards.  Inc.,  Morristown. 

MurfreesDoro  Livestock  Market  Co.,  Mur- 
freesboro. 

David  Via— Newbem  Sales  Company.  Inc., 
Newbem. 

New  Tazewell  Livestock  Market,  New 
Tazewell. 

'Meridith  Livestock  Auction.  Pocahontas. 

North  Central  Livestock  Center,  Cross 
Plains. 

Paris  Livestock  Commission  Co..  Paris. 

Peoples  Livestock  Market,  Cookevllle. 

Peoples  Stockyard,  Fayetteville. 

Plateau  Livestock  Exchange,  Crossvllle. 

Pulaski  Stockyard,  Pulaski. 

'Robinson,  Jimmie  &  Son,  Franklin. 

RogersvUle  Livestock  Market,  Rogersville. 

Odell  Sampson-Sampson  &  Maxwell  Live- 
stock Auction,  Lewisburg. 

Scotts  Hill  Auction  Company,  Inc..  Scotts 
HilL 

'Sells.  Lonnie,  Winchester. 

'Sevier  County  Livestock  Association.  Se- 
vierville. 

Sevier  County  Livestock  Auction.  Seymour. 

Shelbyville  Livestock  Market.  Shelbjrville. 

Smith  County  Conunission  Co..  Inc..  Car- 
thage. 

'Smith  County  Feeder  Pig  Association.  Car- 
thage. 

Smithville  Livestock  Market,  Smithville. 

•Smotherman.  E.  H..  Murfreesboro. 

South  Memphis  Stock  Yards  Co.,  Memphis. 

Southern  Livestock  Auction  Co.,  Columbia. 

Southwestern  Sales  Company,  Inc.,  Hun- 
tingdon. 

Sparta  Livestock  Co.,  Inc.,  Sparta. 

•Taylor  Bros.  Feeder  Pigs.  College  Grove. 

Tennessee  Livestock  Producers  Inc.,  Fay- 
etteville. 

Tennessee  Livestock  Producers,  Inc., 
Thompson  Station. 

Tennessee  Livestock  Producers,  Inc.,  Wood- 
bury. 

Thompson  Livestock  Co.,  Obion. 

Trenton  Livestock  Sales,  Trenton. 

Tri-Coimty  Stockyards,  McKenzie. 

Trousdale  County  Livestock  Market,  Harts- 
vllle. 

Union  Livestock  Yards,  Inc.,  Knoxville. 

Unionville  Livestock  Market,  Unionville. 

United  Farmers  Marketing  Service,  Man- 
chester. 

"Volunteer  Feeder  Pig  Association,  Lexing- 
ton. 


•Walker,  Dallas  Livestock,  Rutherford. 
Warren  County  Livestock  Co.,  McMinnville. 
•Weakley  County  Feeder  Pig  Sale,  Dresden 
West  Tennessee  Auction  Co.,  Martin. 
Wilson  County  Livestock  Market,  Lebanon. 
Wilson  Livestock  Market,  Newport. 
•Young  Livestock^^urfreesboro. 

Texas 

•Dalhart  Auction  Co..  Dalhart. 

Farmers  Hog  Market,  Shamrock. 

•Port  Worth  Stockyards,  Port  Worth. 

•Gainesville  Livestock  Auction,  GainesviHe. 

•J  &  J  Livestock  Commission  Co.,  Inc.,  Tex- 
arkana. 

Muenster  Livestock  Auction,  Muenster. 

Robinson  Livestock,  Booker. 

South  Plains  Swine  Market  Association, 
Lubbock. 

•Texarkana  Stockyards  Co.,  Texarkana. 

Texas  Agricultural  Marketing  and  Develop- 
ment Association,  Amarillo. 

West  Texas  Hog  Company,  Inc.,  Wellington. 

Utah 

•Prodileeti  Livestock  Marketing  Association 
and  North  Salt  Lake  Livestock  Co.,  North 
Salt  Lake. 

Uintah  Sales  Bam,  Inc.,  Roosevelt. 

Vemal  Livestock  Auction,  Vernal. 

Virginia 

Abingdon  Livestock  Market,  Inc.,  Abingdon. 

Albermarle  Livestock  Market.  Inc.,  Char- 
lottesville. 

Amherst  County  Livestock  Market,  Inc., 
Amherst. 

Bedford  Livestock  Market,  Inc.,  Bedford. 

Blackstone  Livestock  Market,  Blackstone. 

Caret  Livestock  Market,  Caret. 

Christiansburg  Livestock  Market,  Inc., 
Christiansburg. 

Creech  Livestock  Market,  Inc.,  South  Hill. 

Culpeper  Livestock  Exchange,  Culpeper. 

Eddins^  Livestock  Market.  Standardsville. 

"Emporia  Hog  Market,  Emporia. 

Esskay  Buying  Station,  Caret. 

Ewing  Livestock  Market,  Ewing. 

Farmers  Livestock  Market,  Gate  City. 

Farmers  Livestock  Market,  Inc.,  TazewelL 

Farmers  Livestock  Market,  Inc.,  Ewing. 

•Farmers  Livestock  Exchange,  Inc.,  Win- 
chester. 

•Farmville  Livestock  Market,  FarmviUe. 

Fauquier  Livestock  Exchange,  Inc.,  Mar- 
shall. 

Front  Royal  Livestock  Market,  Front  Royal. 

Galax  Livestock  Market.  Inc.,  Galax. 

Halifax  livestock  Market,  Halifax. 

Jonesville  Livestock  Market,  Jonesville. 

Fredericksburg  Stockyard,  Inc.,  Fredericks- 
burg. 

Leesburg  Livestock  Market,  Inc.,  Leesburg. 

Leonard  Harrell  Livestock.  Chesapeake. 

Lottsburg  Buying  Station,  Lottsburg. 

Lynchburg  Livestock  Market,  Lynchburg. 

•Madison  Livestock  Market,  Inc.,  lidadison 
MUls. 

McComb  and  Block,  Inc./LawrencevUIe  Hog 
Market,  Lawrenceville. 

Monterey  Livestock  Sales,  Inc.,  Monterey. 

Narrows  Livestock  Auction  Market,  Nar- 
rows. 

•Nokesville  Livestock  Market,  Nokesvllle. 

Orange  Livestock  Market.  Orange. 

Pearce's  Livestock  Market,  Holland. 

•Petersburg  Livestock  Market,  Petersburg. 

Phenix  Livestock  Market,  Phenix. 

Pulaski  County  Livestock.  Dublin. 

Richmond  Union  Stockyards.  Richmond. 

Roanoke-HoUlns  Stockyard,  HoUlns. 

Roanoke  Livestock  Market,  Roanoke. 

•Rockingham  Livestock  Sales,  Inc,  Harri- 
sonburg. 


J.  L.  Rose  Hog  Buying  Stations,  Courtland. 

J.  L.  Rose  Hog  Buying  Stations,  Wakefield. 

Saluda  Buying  Station,  Glennis. 

Scott  County  Livestock  Market,  Gates  City. 

Shen- Valley  Buying  Station.  Dillwyn. 

Shen- Valley  Buying  Station.  Madison  Mills. 

•Shenandoah  VaUey  livestock  Sales.  Inc. 
Harrisonburg. 

Smithfield  Livestock  Market.  Inc.  Smith- 
field. 

Smithfleld  Packing  Co.  Buying  Station. 
Courtland. 

•Southampton  Livestock  Sales.  Inc.  Court- 
land. 

South  Boston  Livestock  Mariiet.  Inc.  South 
Boston. 

Southampton  Peanut  Co.  Buying  Station. 
Branchville. 

•South  Hill  Livestock  Market,  South  HilL 

Southside  Stockyards,  Inc.,  Blackstone. 

•Southside  Stockyards,  Inc.,  Petersburg. 

Staunton  Livestock  Market,  Inc.,  Staunton. 

•Staunton  Union  Stockyards,  Staunton. 

•Tappahannock  Livestock  Market.  Inc. 
Tappahannock. 

Tazewell  Livestock  Market,  Inc.,  TazewelL 

•Tidewater  Livestock  Sales  Co.,  Courtland. 

Tri-State  Livestock  Market,  Abingdon. 

B.  C.  Umbargers  Assembly  Yard.  Wsrthe- 
ville. 

Victoria  Livestock  Market,  South  HiU. 

Virginia-Carolina  Livestock  and  Agriculture 
Market,  Inc.,  Danville. 

•Walker  Bros.  Livestock  Pavilion.  Seven 
Mile  Ford. 

•Woodstock  Livestock  Market.  Inc.  Wood- 
stock. 

Wytheville  Livestock  Market.  Inc..  Wythe- 
vllle. 

Washuigtoit 

•Auburn  Livestock.  Inc.,  Auburn. 
•Prosser  Commission  Co.,  Inc.,  Prosser. 
'Stockland  Union  Stockyards,  Spokane. 
'Sunnyside  Livestock  Market,  Suimyside. 
'Walla  Walla  Livestock  &  Feedlot,  WaUa 
Walla. 

West  Vikgiria 

'Bluegrass  Market,  Inc.,  North  CaldwelL 
•Blue  Ridge  Livestock  Sales.  Inc.,  Charles 
"    Town. 
•Jackson   County   Livestock   Market.    Inc. 

Ripley. 
•Moundsville       Livestock       Auction       Co.. 

Moundsville. 
•Ohio  Courty  Livestock  Auction.  Mt.  Echo. 
•Pt.  Pleassuit  Livestock  Co.,  Point  Pleasant. 
Terra  Alta  Stockyards,  Inc.,  Terra  Alta. 
•United  Livestock  Sales  Co.,  Parkersburg. 

WiSCCNSIW 

•Belmont  Livestock  Market,  Belmont. 

Al  Bcming,  Cuba  City. 

Darlington  N.F.O.  Stockyards,  Darlington. 

•Dittner  Feeder  Pigs,  MarsM ield. 

Dubuque  Stockyards  (Kuhl's),  Hazel  Green. 

•Don  Eilers,  Marshf  ield. 

Dimwiddie  Livestock.  Brcdhead. 

Dimwiddie  Livestock.  Juda. 

Ellsworth  N.F.O.  Collection  Point.  Ells- 
worth. 

•Equity  Cooperative  Livestock.  Bonduel. 

•Equity  Co-op  Livestock.  Johnson  Creek. 

•Equity  Co-op  Livestock  Sales.  Association. 
Monroe. 

Grant  County  Livestock  Exchange.  Etazel 
Green. 

•Grassland  Feeder  Pig,  Nelllsville. 

•Iowa  County  Livestock  Market,  Dodgevllle. 

Theodore  Llpke,  Milton. 

Ted  Upke,  Avalon. 

Oacar  Mayer  de  Co..  Cub«  City. 
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Oscar  Mayer  &.  Co..  ShulLsburg. 

Midwest  Livestock  Producers  Co-op,  Marion. 

*Midwest  Livestock  Producers  Co-op,  Et- 
trick. 

■Midwest  Livestock  Producers,  Shullsburg. 

*Midwest  Livestock  Producers,  Monticello. 

'Midwest  Livestock  Producers,  Fennimore. 

'Midwest  Livestock  Producers.  Francis 
CreelL. 

'Midwest  Livestock  Producers.  Lomira. 

'Midwest  Livestock  Producers  Co-op,  Pesh- 
tigo. 

Milwaukee  Stockyards.  Milwaukee. 

NPO  Collection  Point,  Independence. 

'Midwest  Livestock  Producers.  Peshtigo. 

Tim  Orr  Livestock  Market.  Waupaca. 

Peshtigo  Livestock  Sales.  Peshtigo. 

•Gordon  Peterson.  Waupaca. 

•Charles  Pufahl  Market.  Waupaca, 

•Lawrence  Richter  <fe  Son.  Rice  Lake. 

Rock  County  Reload  Market,  Hanover. 

•Donald  Schwebs  Market.  DePorest. 

•Haulis  E.  Simon.  New  Richmond. 

Emil  Treuthardt.  Juda. 

•Waupaca  Feeder  Pigs.  Scandinavia. 

•Wisconsin  Feeder  Pig  Cooperative.  Almena. 

'Wisconsin  Feeder  Pig  Co-op.  Boltonville. 

'Wisconsin  Feeder  Pig  Co-op.  Francis  Creek. 

•Wisconsin  Feeder  Kg  Co-op.  Galesvllle. 

•Wisconsin  Feeder  Pig  Market  Co-op,  Lan- 
caster. 

'Wisconsin  Feeder  Pig  Co-op.  Waupaca. 

'Ray  Wolosek.  Wisconsin  Rapids. 

Wyoidhg 

IJouglas  Livestock  Exchange  Co..  Douglas.  ' 

•Gillette  Livestock  Exchange.  Gillette. 

'Greybull  Livestock  Auction,  Greybull. 

Pierce  Packing  Company  Buying  Station, 
Powell. 

•Powell  Auction  Market,  Powell. 

'Sheridan  Livestock  Exchange,  Sheridan. 

•Stockgrowers  Livestock  Auction,  Worland. 

'Stoclunan  Livestock  Auction,  Torrington. 

Torrlngton  Livestock  Commission  Co.,  Tor- 
rington. 

'Stoclunan's  Livestock  Auction.  Torrlngton. 

(Sec.  2.  32  Stat.  792,  as  amended;  sees.  4  and 
5.  23  Stat.  32.  as  amended:  sec.  1.  75  Stat. 
481;  sec.  1.  32  Stat.  791.  as  amended:  sees.  3 
and  4.  33  Stat.  1265.  as  amended:  sees.  3  and 
11.  76  SUt.  130.  132  (21  U.S.C.  111-113.  114g. 
120.  125.  126.  134b.  134f:  37  FR  28464.  28477; 
38  FR  19141).) 

Effective  date:  The  foregoing  notice 
shall  become  effective  on  May  26. 
.1978. 

This  action  imposes  certain  restric- 
tions necessary  to  prevent  the  spread 
of  hog  cholera  and  relieves  certain  re- 
strictions presently  imposed.  It  should 
become  effective  promptly  to  accom- 
plish its  purpose  in  the  public  interest 
and  to  be  of  maximum  benefit  to  per- 
sons subject  to  the  restrictions  which 
are  relieved.  Accordingly,  under  the 
administrative  procedure  provisions  of 
5  U.S.C.  553,  it  is  found  upon  good 
cause  that  notice  and  other  public  pro- 
cedure with  respect  to  this  action  are 
impracticable  and  contrary  to  the 
public  interest,  and  good  cause  is 
found  for  making  this  notice  effective 
less  than  30  days  after  publication  in 
the  Federal  Register. 

Done  at  Washington,  D.C.,  this  19th 
day  of  May  1978. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 


doctmient  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

M.  T.  GOFT, 

Acting  Assistant 
Administrator,  Veterinary  Services. 

[FR  Doc.  78-14594  FUed  5-25-78;  8:45  am] 


[3410-05] 

CemmedHy  0*6H  CorporoNoii 

[Amdt.  4] 

NONFAT  MY  iMILK,  BUTTEt,  CHEDDAR  CHEESE 
AND  PEANtnS 

Mentfily  Sol«(  Lict  (P*ried  Juim  1,  1977 
Threwflh  May  31,  1978) 

The  CCC  Monthly  Sales  List  for  the 
period  June  1.  1977  through  May  31. 
1978,  published  at  42  FR  40945  (Aug. 
12.  1977).  as  amended  at  42  FR  54582 
(Oct.  7.  1977).  43  FR  4079  (Jan.  31, 
1978)  and  43  FR  13595  (March  31. 
1978)  is  further  amended  as  follows: 

1.  Sections  27.  entitled  "Nonfat  Dry 
Milk-Unrestricted  Use  Sales"  28.  enti- 
tled "Butter-Unrestricted  Use  Sales", 
and  29.  entitled  "Cheddar  Cheese-Un- 
restricted Use  Sales"  are  deleted. 

2.  Section  27  is  added  which  reads  as 
follows: 

27.  Nonfat  Dry  Milk— Unrestricted 
Use  Sales  (Instore-Carlot  Quantities): 

1.  Market  price,  but  not  less  than  78 
cents  per  pound  for  U.S.  Extra  Grade 
spray  process  in  50  pound  bags.  Sales 
are  made  under  Announcement  PV- 
DS-2. 

2.  Competitive  offer  basis:  From 
time  to  time  an  invitation  will  be 
issued  for  competitive  offers  imder 
Announcement  PV-DS-1  to  puj'chase 
nonfat  dry  milk  which  is  20  months 
old  or  older  and/or  has  moisture  con-^ 
tent  of  4.2  percent  but  not  more  than 
5.0  percent. 

3.  Section  28  is  added  which  reads  as 
follows: 

28.  Butter— Unrestricted  Use  Sales 
(Instore-Carlot  Quantities):  Market 
price,  but  not  less  than  11  cents  per 
pound  over  CCC's  purchase  price  at 
each  location  for  U.S.  Grade  A  or 
higher  in  60  to  68-pound  blocks.  Sales 
are  made  under  Announcement  PV- 
DS-2. 

4.  Section  29  is  added  which  reads  as 
follows: 

29.  Cheddar  Cheese— Unrestricted 
Use  Sales  (Instore-Carlot  Quantities): 
Market  price,  but  not  less  than  $1.14 
per  pound  (standard  moisture  basis) 
for  U.S.  Grade  A  or  higher  in  40 
pound  blocks.  Sales  are  made  under 
Announcement  PV-DS-2. 

5.  Section  31  entitled  "Peanuts 
Farmers  Stock— Restricted  Use  Sales- 
Crushing  or  Export"  is  amended  by 
deleting  item  2  entitled  "Segregation  2 
lots." 

(Sec.  4.  62  Stat.  1070.  as  amended  (15  UJS.C. 
714b>:  sec.  407,  63  SUt.  1055.  as  amended  (7 
U.S.C.  1427).) 


Effective  Date:  Item  1  8:15  a.m. 
(EST)  March  8.  1978.  Items  2.  3.  4  and 
5  2:30  p.m.  (EST)  March  31.  1978. 

Signed  at  Washington.  D.C..  on  May 
22.  1978. 

Ray  Fitzgerald. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
[FR  Doc.  78-14784  Piled  5-25-78;  8:45  am] 


[3410-11] 


Fof«tt  S«fvic* 


COOfERATIVE  WESTERN  STRUCE  BUDWORM 
PROGRAM  FINAL  ENVIRONMENTAl  STATE- 
MENT 

AvoHability  of  Final  Environwntal  Statamant 

Pursuant  to  section  102(2)(C)  of  the 
National  EInvironmental  Policy  Act  of 
1969.  the  Forest  Service.  Department 
of  Agriculture,  has  prepared  a  final 
environmental  statement  for  control 
of  the  western  spruce  budworm  in 
Washington.  USDA-FS-R6- 

FES(Adm)-78-6. 

The  environmental  statement  sets 
forth  several  management  alternatives 
for  managing  western  spruce  budworm 
populations  in  1978.  Eight  alternatives 
are  presented,  ranging  from  no  treat- 
ment to  intensive  chemical  control  on 
Federal.  State,  and  private  lands  in 
Whatcom,  Kittitas,  Chelan,  and  Okan- 
ogan Counties  in  Washington  during 
the  spring  and  sxmuner  of  1978  with 
carbaryl. 

This  final  environmental  statement 
was  transmitted  to  EPA  on  May  17. 
1978. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA.  Forest  Service,  South  Agriculture 
BuUding.  Room  3210.  12th  Street  and  In- 
dependence Avenue  SW..  Washington. 
DC.  20013. 

USDA.  Forest  Service.  Pacific  Northwest 
Region.  319  Southwest  Pine  Street.  Port- 
land. Oreg.  97204. 

Okanogan  National  Forest.  1240  Second 
Avenue  South,  Okanogan.  Wash.  98840. 

Wenatchee  National  Forest.  301  Yakima 
Street.  Wenatchee.  Wash.  98801. 

National  Park  Service.  Pacific  Northwest 
Region.  4th  and  Pike,  Seattle,  Wash. 
98101 

Washington  State  Department  of  Natural 
Resources.  Public  Lands  Building.  Room 
201,  Olympia,  Wash.  98504 

A  limited  number  of  single  copies 
are  available  upon  request  to  Regional 
Forester  R.  E.  Worthington.  Pacific 
Northwest  Region.  P.O.  Box  3623. 
Portland.  Oreg.  97208. 

Copies  of  the  final  envirorunental 
statement  have  been  sent  to  various 
Federal.  State,  and  local  agencies  as 
outlined  in  the  CEQ  guidelines. 
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Dated:  May  17. 1978. 

Alan  Fox, 
AcHno  Regional  Environmental 
Coordinator,    Planning,    Pro- 
gramming, and  Budgeting 
[FR  Doc  78-14712  FUed  5-25-713;  8:45  am] 


[3410-15] 

Rwrol  Etoctrification  Adminittrotion 

UNITED  POWER  ASSOCIATION 

Droft  EnvireniiMntal  Impact  Stalamant 

Notice  is  hereby  given  that  the 
Rural  Electrification  Administration 
has  prepared  a  Draft  Environmental 
Impact  Statement  in  accordance  with 
Section  102(2)(C)  of  the  National  En- 
vironmental Policy  Act  of  1969.  in  con- 
nection with  a  request  for  a  loan  guar- 
antee commitment  from  the  Rural 
Electrification  Administration  from 
United  Power  Association  of  Elk 
River.  Minnesota.  This  loan  guarantee 
commitment  is  planned  to  assist  in  ob- 
taining f insmcing  for  the  construction 
of  one  60  MW  coal-fired  supplemental 
steam  generator  at  the  Stanton  Gen- 
erating Station  in  Mercer  County,  N. 
Dak. 

Additional  information  may  be  se- 
cured on  request,  submitted  to  Mr. 
Richard  F.  Richter,  Assistant  Adminis- 
trator-Electric, Rural  Electrification 
Administration.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Comments  are  particularly  invited 
from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from 
Federal  agencies  having  jurisdiction 
by  law  or  special  expertise  with  re- 
spect to  any  environmental  impact  in- 
volved from  which  comments  have  not 
been  requested  specifically. 

Copies  of  the  REA  Draft  Environ- 
mental Impact  Statement  are  being 
sent  to  various  Federal,  State  and 
local  agencies,  as  outlined  in  the  Coun- 
cil on  Environmental  Quality  Guide- 
lines. The  Draft  Environmental 
Impact  Statement  may  be  examined 
during  regular  business  hours  at  the 
offices  of  REA  in  the  South  Agricul- 
ture Building.  12th  Street  and  Inde- 
pendence Avenue  SW..  Washington. 
D.C.  or  at  the  borrower's  address  indi- 
cated above. 

Comments  concerning  the  environ- 
mental impact  of  the  construction  pro- 
posed should  be  addressed  to  Mr. 
Richter  at  the  address  given  above. 
Comments  must  be  received  on  or 
before  July  25,  1978  to  be  considered 
in  connection  with  the  proposed 
action. 

Final  REA  action  with  respect  to 
this  matter  (including  any  release  of 
fiinds)  will  be  taken  only  after  REA 
has  reached  satisfactory  conclusions 
with  respect  to  its  environmental  ef- 
fects and  &fter  requirements  set  forth 


tn  the  National  Environmental  Policy 
Act  of  1969  have  been  met. 

Dated  at  Washington,  D.C,  this  22 
day  of  May  1978. 

Joseph  Vellone, 
Acting  Administrator, 
Rural  Electrification  Administration. 

[FR  Doc.  78-14648  Filed  5-26-78;  8:45  am] 

[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  31808] 

CHICA(»0-ALBANY/SYRACUSE-BOSTON 
COMPETITIVE  SERVICE  INVESTIGATION 


Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  a  public 
hearing  in  the  above-entitled  proceed- 
ing Is  assigned  to  be  held  on  June  20, 
1978,  at  9:30  a.m.  (local  time),  in  Room 
1003,  Hearing  Room  B,  Universal 
North  Building,  1875  Connecticut 
Avenue  NW.,  Wasliington,  D.C,  before 
the  imdersigned  Administrative  Law 
Judge. 

For  information  concerning  the 
issues  involved  and  other  details  of 
this  proceeding,  interested  persons  are 
referred  to  the  various  dcKuments 
which  are  in  the  docket  of  this  case  on 
file  in  the  Docket  Section  of  the  Civil 
Aeronautics  Board. 

Dated  at  Washington.  D.C.  May  22, 
1978. 

Greer  M.  Mxirphy, 
Administrative  Law  Judge. 
[FR  Doc.  78-14805  Piled  5-25^8;  8:45  am] 


[6320-01] 

[Dockets  32396,  et  al.;  Order  78-5-120] 

CONNER  AIRLINES,  ET  AL 

Api>licationt;  Ord*r 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C,  on  the  19th  day  of  May  1978. 

Applications  of  Conner  Airlines, 
Docket  32396;  Capitol  International 
Airways,  Docket  32538;  Evergreen  In- 
ternational Airlines,  Docket  32334; 
Overseas  National  Airways,  Docket 
32346;  Rich  International  Airways, 
Docket  32337;  Southern  Air  Transport, 
Docket  32342r4:Eans  International  Air- 
lines, Docket  32336;  World  Airways, 
Docket  32341;  Zantop  International 
Airlines,  Docket  32335;  for  grandfa- 
ther section  418  certificates. 

By  Pub.  L.  95-245,  Congress  amend- 
ed section  418  of  the  Act  to  include 
within  the  group  of  carriers  eligible  to 
receive  grsLndfather  all-cargo  service 
certificates  those  that  have  a  valid  cer- 
tificate under  section  401(dX3)  of  the 


Act  and  have  provided  supplemental 
air  transix>rtation  carrying  only  cargo 
at  any  time  during  the  period  from 
January  1,  1977,  through  March  14, 
1978. '  Applications  for  this  authority 
were  filed  by  Conner  Airlines,  Capitol 
International  Airways,  Evergreen  In- 
ternational Airlines,  Overseas  Nation- 
al Airways,  Rich  International  Air- 
ways, Southern  Air  Transport,  Trans 
International  AirUnes,  World  Airways, 
and  Zantop  International  Airlines. 

No  answers  or  further  information 
on  these  applications  have  been  re- 
ceived. 

We  have  determined  that,  with  the 
exception  of  Conner  Airlines,  the 
above-referenced  carriers  are  in  com- 
pliance with  section  418(a)(3)  and 
should  receive  all-cargo  service  certifi- 
cates. Conner  Airlines,  however, 
admits  that  it  does  not  have  a  supple- 
mental certificate  under  section 
401(d)(3).  Its  allegations  that  it  should 
have  been  granted  one  in  1962  (37 
CAB  745  (1962))  are  irrelevant.  As  we 
have  pointed  out  in  previous  orders 
under  the  grandfather  proviaions  of 
section  418,  we  have  no  discretion  in 
the  issuance  of  these  certificates.  Con- 
gress has  stated  that  the  Board  shall 
certificate  a  carrier  that  fulfills  the  re- 
quirements of  section  418  (aKl).  (aK2), 
or  (a)(3)  and  has  not  given  us  the  au- 
thority to  waive  any  of  the  prerequi- 
sites or  exempt  applicants  from  them. 

Accordingly,  it  is  ordered.  That:  1. 
The  following  carriers*  be  issued  aU- 
cargo  service  certificates  under  section 
418,  in  the  form  attached:  Capitol  In- 
ternational Airways,  Evergreen  Inter- 
national Airlines,  Overseas  National 
Airways,  Rich  International  Airways. 
Southern  Air  Transport.  Trans  Inter- 
national Airlines.  World  Airways,  and 
Zantop  International  Airlines;  and 

2.  The  application  of  Conner  Air- 
lines in  Docket  32396  be  denied. 

This  order  shall  be  published  In  the 
Federal  Register. 

By  the  C^vil  Aeronautics  Board.  * 

Phyllis  T.  Katlor, 
Secretary. 

[FR  Doc.  78-14806  FUed  5-25-78;  8:45  am] 


'Section  418  was  amended  by  Pub.  L.  95- 
245  to  add  a  new  provision,  section  418(aK3). 
which  reads  as  follows:  "(3)  Any  citizen  of 
the  United  States  who  has  a  valid  certificate 
issued  under  section  401(dK3)  of  this  title 
and  who  provided  supplemental  air  trans- 
portation carrying  only  cargo  at  any  time 
during  the  period  from  January  1.  1977. 
through  the  date  of  enactment  of  this  sec- 
tion may,  during  the  forty-five  day  period 
beginning  on  April  1.  1978,  submit  an  appli- 
cation to  the  Board  for  a  certificate  under 
this  section  to  provide  all-cargo  air  service. 
Such  application  shall  contain  such  infor- 
mation and  be  in  such  form  as  the  Board 
shall  by  regulation  require." 

'Certificates  filed  as  part  of  the  original 
document. 

*A11  Members  concurred. 
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[DtxAet  3118S:  Order  78-5-1221 
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Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.,  on  the  l»th  day  of  May  1978. 

By  application  dated  July  25,  1977, 
Airwest  asked  the  Board  to  amend  its 
certificate  of  public  convenience  and 
necessity  \mder  Subpart  M  by  remov- 
ing existing  one-stop  restrictions  and 
granting  it  unrestricted  nonstop  au- 
thority in  the  Reno-Los  Angeles/Spo- 
kane markets.  Requests  for  summary 
dismissal  and  answers  opposing  the  ap- 
plication were  filed  by  United.  West- 
em.  and  Pacific  Southwest  Airlines 
(PSA).  Supporting  answers  were  filed 
by  the  Reno.  Spokane,  and  Canadian 
parties. '  and  the  Washington  Utilities 
and  Transportation  Commissioru  Air- 
west  fUed  a  reply  to  the  opposing  an- 
swers. 

In  addition  to  this  application  Air- 
west  filed  a  Subpart  A  application. 
Docket  31718,  seeking  Reno-Los  Ange- 
les authority. 

PSA  filed  a  motion  to  consolidate  its 
application  in  E>ocket  30659  (asking 
for  nonstop  authority  between  Los  An- 
geles/Burbank  and  Reno)  with  this 
proceeding.*  Answers  opposing  that 
motion  were  fUed  by  United,  Western 
and  Airwest.  Reno  answered  in  sup- 
port. 

Subsequently,  both  the  PSA  applica- 
tion and  Alrwest's  Subpart  A  applica- 
tion were  consolidated  with  the  Cali- 
fornia-Nevada Low  Fare  Route  Pro- 
ceeding. Docket  31574.  See  Orders  7ft- 
1-16  and  77-10-136. 

On  January  27.  1978.  Airwest  fOed  a 
motion  asking  that:  (1)  the  Reno-Los 
Angeles  portion  of  its  Subpart  M  ap- 
plication be  dismissed  without  preju- 
dice, and  (2)  the  Reno-Spokane  por- 
tion be  granted  without  further  proce- 
dures. Answers  supporting  that 
motion  were  filed  by  the  Spokane  par- 
ties, the  Canadian  parties,  and  the 
Washington  UtiUties  and  Transporta- 
tion Commission.  Western  fUed  an 
answer  asking  that  Airwest  be  prohib- 
ited from  operating  single-plane  serv- 
ice between  the  Los  Angeles  area,  Ssin 
Diego,  Phoenix,  and  the  San  Francisco 
Bay  area,  on  the  one  hand,  and  Calga- 
ry and  Edmonton,  on  the  other  hand. 

We  have  decided:  (1)  To  grant  Air- 
west's  motion  to  dismiss  without  prej- 


'The  Reno  Parties  are  the  City  of  Reno 
and  the  Greater  Reno  Chamber  of  Com- 
merce. The  StxAane  Parties  are  the  City  of 
Spokane,  Spokane  County,  and  the  Spokane 
Area  Chamber  of  Commerce.  The  Canadian 
Parties  are  the  Calgary  Transportation  Au- 
thority and  the  Edmonton  Area  Air  Services 
OomDiisBlon. 

'In  view  of  our  disposition  here.  PSA's 
motion  will  be  dismissed 


udice  the  Reno-Los  Angeles  portion  of 
Its  application,  and  (2)  to  issue  this 
show-cause  order  proposing  to  grant  it 
unrestricted  nonstop  authority  be- 
tween Reno  and  Spokane. 

The  service  needs  of  the  Reno-Los 
Angeles  market  will  be  fully  explored 
in  the  California-Nevada  proceeding 
in  which  Airwest  is  a  party.  Since  it 
would  be  inefficient  to  consider  the 
needs  of  that  market  in  two  separate 
proceedings,  we  will  di.smi.ss  without 
prejudice  the  Reno-Los  Angeles  por- 
tion of  Alrwest's  application. 

Turning  to  Reno-Spokane,  we  have, 
on  the  basis  of  the  tentative  findings 
below,  tentatively  concluded  that  Air- 
west should  be  granted  nonstop  au- 
thority in  the  market.  Reno-Spokane 
is  a  small  market  of  8,790  O&D  plus 
interline  connecting  passengers,  and  it 
receives  single-plane  service  only  from 
Airwest.  Although  United  holds  non- 
stop authority,  it  has  provided  no  non- 
stop service  in  10  years  and  no  single- 
plane  service  since  1969.  Removal  of 
Alrwest's  one-stop  restriction  will  po- 
tentially benefit  both  the  carrier  and 
the  public  with  Uttle  harm  to  any 
other  carrier. 

In  the  original  round  of  answers  op- 
posing Alrwest's  Subpart  M  applica- 
tion, the  objections  focused  almost  en- 
tirely on  the  Reno-Los  Angeles 
market.  In  response  to  Alrwest's  Janu- 
ary 27  motion,  no  answers  were  filed 
opposing  Alrwest's  request  for  Reno- 
Spokane  authority  or  its  request  that 
the  authority  be  granted  without  fur- 
ther procedures.  Interested  parties 
have  thus  had  two  opportunities  to 
come  forward  with  reasons  why  the 
Board  should  not  grant  Airwest  non- 
stop authority  in  the  Reno-Spokane 
market.  Under  these  circiunstances, 
we  feel  that  nothing  would  be  gained 
by  instituting  a  formal  oral  hearing. 
This  order  will  afford  the  parties  yet 
another  opportunity  to  be  heard. 

While  Western  does  not  object  to 
the  grant  of  Reno-Spokane  nonstop 
authority,  it  asks  that  Airwest  be  pro- 
hibited from  operating  single-plane 
service  in  the  San  Diego/Phoenix/Los 
Angeles  area/San  Francisco  arearCal- 
gary /Edmonton  markets  on  nonstop 
flights  between  Reno  and  Spolume 
until  final  Board  decision  in  the  Cali- 
fornia-Alberta case.  Docket  28196.  In 
support  of  that  request.  Western 
argues  that  at  Alrwest's  request  in  the 
Western  realignment  proceeding,  the 
Board  stayed  any  improvement  In 
Western's  California-Alberta  authori- 
ty via  Great  Falls,  pending  a  decision 
in  the  California-Alberta  case;*  and 
that  Reno-Spokane  nonstop  authority 
will  result  in  improved  California-Al- 
berta authority  for  Airwest,  thereby 
prejudicing  Western's  position  in  the 
case. 


*See  Order  7S-2-B.   issued   Febroary   1. 
197«. 


We  have  tentatively  decided  to  deny 
Western's  request.  First,  we  declined 
to  stay  improvement  of  Western's 
Phoenlx/San  Diego-Alberta  authority 
on  the  ground  that  those  markets 
were  not  at  issue  in  the  Caiifomia-Al- 
berta  case.  Order  78-2-«,  p.  S,  n.  7. 
Thus,  the  stay  was  issued  only  for  the 
Los  Angeles  area/San  Francisco  Bay 
area-Alberta  markets.  Moreover,  we 
expressly  stated  that  we  did  not  grant 
the  stay  on  the  ground  that  improving 
Western's  authority  would  prejudice 
Alrwest's  position  in  the  Cali/omiOrAl- 
berta  case.  Rather,  we  did  so  on  the 
basis  of  administrative  convenience. 
Id.,  at  3.  Thus.  Western  is  wrong  about 
our  basis  for  issuing  the  order  on 
which  it  relies. 

Most  importantly.  Western's  best  au- 
thority in  the  relevant  markets  was 
being  improved  from  two-stop  to  one- 
stop.  Here,  removing  a  one-stop  re- 
striction on  Alrwest's  authority  be- 
tween Reno  and  Spokane  will  restdt  in 
an  improvement  of  its  California-Al- 
berta authority  (via  Reno  and  Spo- 
kane) from  three-stop  to  two-stop.  Air- 
west, however,  already  has  one-stop 
authority  in  the  Los  Angeles-Alberta 
markets  (via  Las  Vegas),  and  two-stop 
authority  in  the  San  PVancisco-Alber- 
ta  markets  (via  Spokane).  It  is  thus  ap- 
parent that  awarding  Airwest  nonstop 
Reno-Spokane  authority  wlU  not  im- 
prove its  tiest  authority  between  Cali- 
fornia and  Alberta.  Therefore,  Order 
78-2-8,  staying  improvement  of  West- 
em's  California-Alberta  authority  is 
not  controlling  here.  Furthermore,  in 
view  of  the  foregoing  facts,  we  do  not 
feel  that  Western's  position  in  the 
California-Alberta  case  will  be  preju- 
diced by  removal  of  the  one-stop  re- 
striction on  Alrwest's  Reno^pokane 
authority. 

We  therefore  tentatively  find  that 
the  public  convenience  and  necessity 
require  the  amendment  of  Alrwest's 
certificate  to  grant  it  unrestricted  non- 
stop authority  in  the  Reno-Spokane 
market,  and  that  it  is  fit,  willing  and 
able  to  perform  properly  the  air  trans- 
portation proposed  in  its  application, 
and  to  conform  to  the  Act,  and  to  the 
rules,  regulations,  and  requirements  of 
the  fioard. 

Accordingly,  it  is  ordered.  That:  1. 
All  interested  persons  be  directed  to 
show  cause  why  the  Board  should  not 
make  final  the  tentative  findings 
stated  here  and  why  Hughes  Airwest 
should  not  be  issued  an  amended  cer- 
tificate of  public  convenience  and  ne- 
cessity in  the  form  attached,  granting 
it  unrestricted  nonstop  authority  be- 
tween Reno.  Nev..  and  Spokane, 
Wash.; 

2.  Any  interested  person  objecting  to 
the  issuance  of  an  order  making  final 
the  tentative  findings,  or  to  the  issu- 
ance of  the  proposed  foreign  air  carri- 
er permit,  shall  file  a  statement  of  ol^ 
Jections,  fully  supported  by  evidence. 
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within  20  days  after  the  service  date  of 
this  order,  answers  to  objections  shall 
be  filed  within  10  days  thereafter; 

3.  If  timely  and  properly  supported 
objections  are  filed,  the  Board  will 
accord  full  consideration  to  all  matters 
and  issues  raised  by  the  objections 
before  it  takes  further  action;' 

4.  If  no  objections  are  filed,  all  fur- 
ther procedural  steps  will  be  consid- 
ered waived,  and  the  Board  may  enter 
an  order  adopting  as  final  the  tenta- 
tive findings  set  forth  here;  and 

5.  Except  to  the  extent  granted  here, 
Alrwest's  petition  in  Docket  31185  be 
dismissed; 

6.  Pacific  Southwest  Airline's  motion 
to  consolidate  with  this  proceeding  its 
application  in  Docket  30659  be  dis- 
missed; and 

7.  This  order  shall  be  served  on 
Hughes  Airwest,  United  Air  Lines, 
Western  Air  Lines,  Pacific  Southwest 
Airlines,  the  Reno,  Spokane,  and  Ca- 
nadian psu'ties  and  the  Washington 
Utilities  and  Transportation  Commis- 
sion. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 
Secretary. 

[Specimen  Certificate] 

CERTinCATE  or  PCTBLIC  CONVENIENCE  AND  NE- 
CESSITY FOR  Local  Service  (as  Amended) 
FOR  Route  ts 

HUGHES  air  corf.  D.BJl.  HUGHES  AIRWEST 

Is  authorized,  subject  to  the  following  provi- 
sions, the  provisions  of  title  IV  of  the  Feder- 
al Aviation  Act  of  1958,  and  the  orders, 
rules,  and  regulations  Issued  under  it,  to 
engage  in  air  transportation  of  persons, 
property,  and  mall: 

Between  the  terminal  point  Seattle- 
Tacoma.  Wash,  (to  be  served  tlirough  Seat- 
tle-Tacoma  International  Airport),  the  In- 
termediate points  Astoria-Seaside,  Portland, 
Albany-Corvallis.  Eugene,  Bend-Redmond, 
North  Bend-Coos  Bay,  Medford,  and  Kla- 
math Falls,  Greg..  Crescent  City,  Eureka- 
Arcata.  Red  Bluff-Redding,  and  Chlco, 
Calif.,  Reno,  Nev.,  Santa  Rosa,  Sacramento, 
Stockton,  Oakland,  San  Francisco,  San  Jose, 
Monterey-Salinas,  Fresno,  Bakersfield, 
Santa  Maria,  Santa  Barbara,  Palmdale-Lan- 
caster.  Oxnard-Ventura,  Riverside-Ontario, 
Burbank.  Los  Angeles-Ontario,  Orange 
County-Santa  Ana-Anaheim,  San  Diego, 
Indio-Palm  Springs.  El  Centro,  and  Blythe, 
Calif.,  Yuma,  Tucson,  Phoenix,  Prescott, 
Kingman,  and  Grand  Canyon,  Ariz..  Las 
Vegas,  Nev.,  Page,  Ariz..  Cedar  C^lty  and  Salt 
Lake  City,  Utah.  Twin  Falls,  Pocatello, 
Idaho  Falls,  Sun  Valley-Halley-Ketchum, 
and  Boise,  Idaho,  Lewiston,  Idaho-(71ark- 
ston.  Wash.,  Pullman.  Wash.-Moscow. 
Idaho,  Walla  Walla,  Pasco-Kennewick-Rich- 
land,  Yakima,  Wenatchee,  Ephrata-Moses 
Lake,  and  Spokane,  Wash.,  and  Kalispell, 
Mont.,  and  the  terminal  point  Great  Falls. 
Mont. 

This  service  is  subject  to  the  following 
terms,  conditions,  and  limitations: 


•Since  the  Board  has  provided  for  the 
filing  of  objections  to  this  order,  it  will  not 
entertain  petitions  for  reconsideration. 

*A11  Members  concurred. 


(1)  The  holder  shall  render  service  to  and 
from  each  of  the  points  named,  except  as 
temporary  suspensions  of  service  may  be  au- 
thorized by  the  Board;  and  may  begin  or 
terminate,  or  begin  and  terminate,  trips  at 
points  short  of  terminal  points. 

(2)  The  holder  may  continue  to  serve  reg- 
ularly any  point  named  here  through  the 
airport  It  last  used  regularly  to  serve  that 
point  before  the  effective  date  of  this  certif- 
icate. Upon  compliance  with  such  proce- 
dures as  may  be  prescribed  by  the  Board, 
the  holder  may,  in  addition,  regularly  serve 
a  point  named  here,  other  than  a  point  re- 
quired to  be  served  through  a  single  airport, 
tlirough  any  convenient  airport. 

(3)  On  each  trip  operated  over  all  or  part 
of  Route  76,  the  holder  shall  stop  at  each 
point  named  between  the  point  of  origin 
and  point  of  termination  of  the  trip  except 
at  a  point  or  points  where  (a)  the  Board, 
under  such  procedure  as  the  Board  may 
from  time  to  time  prescribe,  by  order  re- 
lieves it  from  this  requirement,  (b)  the 
holder  is  authorized  to  suspend  service,  (c) 
the  holder  Is  unable  to  render  service  on  the 
trip  because  of  adverse  weather  conditions 
or  other  conditions  which  It  could  not  rea- 
sonably foresee  or  control,  or  (d)  the  holder 
has  scheduled  at  least  two  daily  round  trips, 
in  which  case  it  may  omit  the  point  or 
points  on  any  additional  trips  scheduled 
over  all  or  part  of  said  route,  subject  to  the 
conditions  set  forth  in  paragraphs  (4),  (5), 
and  (6)  below: 

(4)  The  holder  shall  schedule  service  to  a 
minimum  of  one  Intermediate  point  be- 
tween the  following  pairs  of  points: 

Bakersfield.  Calif.,  to: 

Portland,  Greg. 

Salt  Lake  City,  Utah. 

Seattle-Tacoma,  Wash. 

Spokane.  Wash. 
Boise,  Idaho,  to: 

Burbank,  Calif. 

Los  Angeles-Ontario,  Calif. 

Reno.  Nev.  | 

Riverside-Ontario,  Calif. 

Sacramento,  Calif. 

San  FYancisco,  Calif. 

San  Jose.  Calif. 
Burbank.  Calif.,  to: 

Eugene,  Greg. 

Medford,  Greg. 

Oakiai^d.  Calif. 

Reno,  Nev. 

Sacramento,  Calif. 

San  Francisco,  Calif. 

Spokane,  Wash. 
Eugene.  Greg.,  to: 

Las  Vegas,  Nev. 

Los  Angeles-Ontario,  C^if . 

Riverside-Ontario,  Calif. 

Salt  Lake  City,  Utah 

San  Diego.  Calif. 

Seattle-Tacoma,  Wash. 

Spokane,  Wash. 
Fresno,  Calif.,  to: 

Portland,  Greg. 

Salt  Lake  City,  Utah 

Seattle-Tacoma,  Wash. 

Spokane.  Wash. 
Great  Falls,  Mont.,  to: 

Idaho  Falls.  Idaho 

Pocatello,  Idaho 

Spokane,  Wash. 
Idaho  Palls,  Idaho,  to: 

Salt  Lake  City,  Utah 
Indio-Palm  Springs,  Calif.,  to: 

Oakland,  Calif. 

Grange       County-Santa       Ana-Anaheim, 
Calif. 

Reno,  Nev. 


Sacramento,  Calif. 
Salt  Lake  City,  Utah 
San  Francisco,  Calif. 
San  Jose,  Calif. 
Las  Vegas,  Nev.,  to: 
Medford,  Greg. 
Portland,  Greg. 
San  Francisco,  Calif. 
Seattle-Tacoma,  Wash. 
Los  Angeles-Ontario,  C<dif . 
Medford,  Greg.  »^ 

Oakland,  Calif. 
Reno,  Nev. 
Sacramento,  Calif. 
San  Diego,  Calif. 
San  Francisco,  Calif. 
Los   Angeles-Ontario,   Calif,   (when   served 
through  the  Ontario  International  Alr- 
ix)rt),  to:  » 

Salt  Lake  C^ty,  Utah 
Los   Angeles-Ontario,   Calif,   (when   served 
through  the  Los  Angeles  International 
Airport),  to: 
Phoenix,  Ariz. 
Portland,  Greg. 
Medford,  Greg.,  to: 
Salt  Lake  City,  UUh 
San  Diego,  Calif. 
Seattle-Tacoma,  Wash. 
Spokane,  Wash. 
Monterey-Salinas,  C^lif. 
Portland,  Greg. 
Salt  Lake  City,  Utah 
Seattle-Tacoma,  Wash. 
Spokane,  Wash. 
Oakland,  Calif. 
Orange       County-Santa       Ana-Anaheim. 

Calif. 
Portland,  Greg. 
Reno,  Nev. 
San  Diego,  Calif. 
Spokane,  Wash. 
Tucson,  Ariz. 
Orange  County -Santa  Ana-Anaheim.  Calif. 
Sacramento,  Calif. 
San  Francisco,  Calif. 
San  Jose.  Calif. 
Phoenix,  Ariz.,  to: 
Portland,  Greg. 
Sacramento.  Calif. 
San  Diego,  Calif. 
San  Francisco,  Calif. 
Seattle-Tacoma,  Wash. 
Pocatello.  Idaho,  to: 

Salt  Lake  City,  Utah 
Portland.  Greg.,  to: 
Sacramento,  Calif. 
San  Francisco,  Calif. 
Santa  Barbara,  Calif. 
Stockton.  Calif. 
Tucson.  Ariz. 
Reno,  Nev.,  to: 
Salt  Lake  City.  Utah 
San  Diego,  Calif. 
San  Francisco,  Calif. 
Riverside-Ontario,  Calif.,  to: 
Medford,  Greg. 
Oakland,  C:alif. 
Reno,  Nev. 
Sacramento,  Calif. 
San  Diego,  Calif. 
San  Francisco,  C^alif. 
Spokane,  Wash. 
Riverside  Ontario,     Calif,     (when     served 
through  the  Ontario  International  Air- 
port), to: 
Salt  Lake  Oty,  Utah  ^ 

Sacramento,  Calif.,  to: 
Salt  Lake  City.  Utah 
San  Diego,  Calif. 
Spokane,  Wash. 
Salt  Lake  City,  Utah,  to: 
San  Diego.  Calif. 
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San  Jose.  Calif. 

Santa  Barbara.  Calif. 

Stockton.  Calif. 
San  LHego.  Calif.,  to: 

San  Francisco,  Calif. 

Spokane.^ash. 
San  Francisco,  Calif.,  to: 

Seattle-Tacoma.  Wash. 

Spokane,  Wash. 

Tucson,  Ariz. 
San  Jose.  Calif.,  to: 

Spokane,  Wash. 

Tucson,  Ariz. 
SanU  Barbara.  Calif.,  to: 

Seattle-Tacoma,  Wash. 

Spokane.  Wash. 
Seattle-Tacoma.  Wash..  UK 

Stockton.  CaliL 

Tucson.  Ariz. 
Spokane,  Wash.,  to: 

Stockton.  Calif . 

Provided:  That  the  holder  may  schedule 
nonstop  service  (I)  between  San  Francisco 
and  Los  Angeles-Ontario.  CaUf.  (when 
served  through  the  Los  Angeles  Internation- 
al Airport).  (1)  on  flights  which  also  serve 
Chico.  Calif.,  or  a  point  north  thereof,  Prt>- 
rided,  further  That  if  said  flights  serve 
Eugene  or  Medford.  Oreg.,  they  shall  also 
serve  Portland  or  a  point  north  thereof,  or 
(2)  on  flights  which  also  serve  a  point  south 
of  Los  Angeles  other  than  Orange  County- 
Santa  Ana-Anaheim.  Indio-Palm  Springs  or 
San  Diego,  Calif.,  (11)  between  Portland. 
Oreg..  and  San  Francisco,  Calif.,  on  flights 
which  also  serve  a  point  south  of  San  Jose., 
Calif.,  or  a  point  north  of  Portland,  and  (iii) 
between  San  Diego  and  Los  Angeles-Ontar- 
io, Calif,  (when  served  through  the  Los  An- 
geles International  Airport),  on  flights 
which  also  serve  a  point  north  of  Burbank. 
Calif.,  or  east  of  San  Diego. 

(a)  The  holder  shall  schedule  service  to  a 
minimum  of  two  intermediate  points  be- 
tween the  following  pairs  of  points: 

Boise.  Idaho,  to: 

Oakland.  Calif. 

San  Diego,  Calif. 
Burbank,  Calif.,  to: 

Great  Palls,  Mont. 

Idaho  Falls,  Idaho 

Pocatello.  Idaho 

Portland.  Oreg. 
Great  Palls.  Mont.,  to: 

Los  Angeles-Ontarto,  Caltf . 

Oakland.  Calif. 

Portland.  Oreg. 

Riverside-Ontario,  Calif. 

Salt  Lake  City.  UUh 

San  Francisco,  Calif. 

San  Jose.  Calif. 

Seattle-Tacoma.  Wash. 

Tucson,  Ariz. 
Idaho  Falls.  Idaho,  to: 

Las  Vegas,  Nev. 

Los  Angeles-Ontario,  CaliL 

Oakland.  Calif. 

Riverside-Ontario,  Calif. 

Sacramento.  C:alif. 

San  Diego.  Calif. 

San  Francisco,  Calif.  ' 

San  Jose,  Calif. 
Indio-Palm  Springs.  Calif.,  to: 

Portland.  Oreg. 

Seattle-Tacoma,  Wash. 
Las  Vegas,  Nev.,  to: 

Pocatello.  Idaho 
Los  Angeles-Ontario.  Clalif.,  to: 

Pocatello.  Idaho 
Los   Angeles-Ontario.   Calif,   (when  served 
through  the  Ontario  International  Air- 
port), to: 


Portland.  Oreg. 
lioe  Angeles-Ontario  (when  served  through 
the  Los  Angeles  IntematioiULl  Airport), 
to: 

Seattle-Tacoma.  Wash. 
Oakland.  Calif.,  to:  ^ 

Salt  Lake  City.  Utah 

Seattle-Tacoma.  Wudi. 
Orange  County-Santa  Ana-Anaheim.  Calif., 
to: 

Portland,  Oreg. 
Pocatello.  Idaho,  to: 

San  Diego,  C^lif . 
Portland,  Oreg.,  to: 

San  Diego,  Calif. 

San  Jose.  Calif. 

Spokane.  Wash. 
Riverside-Ontario.  Calif.,  to: 

Pocatello,  Idaho 
Riverside-Ontario,     CaUf.     (when     served 
through  the  Ontario  International  Air- 
port), to: 

Portland.  Oreg. 
Sacremento.  Calif.,  to: 

Seattle-Tacoma.  Wash. 
San  Diego.  Calif.,  to:  ' 

Seattle-Tacoma,  Wash. 
San  Francisco,  Calif.,  to: 

Salt  Lake  City,  Utah 
San  Jose,  Calif.,  to: 

Seattle-Tacoma,  Wash. 

(6)  The  holder  shall  schedule  a  minimum 
of  three  Intermediate  points  between  the 
following  pairs  of  points: 

Seattle-Tacoma,  Wash.,  to: 

Burbank,  Calif. 

Los  Angeles-Ontario,  CaUf.  (when  served 
through  the  Ontario  International  Air- 
port) 

Orange  County-Santa  Anaheim.  Calif. 

Riverside-Ontario,  Calif,  (when  served 
through  the  Ontario  International  Air- 
port) 

Provided:  That  the  holder  may  schedule  a 
minimum  of  two  intermediate  points  on 
flights  between  Seattle-Tacoma  and  Orange 
County-Santa  Ana-Anaheim  if  Reno,  Nev., 
is  served  as  one  of  those  intermediate 
points. 

(7)  The  holder  shall  serve  Spokane, 
Wash.,  on  all  flights  serving  Great  Falls. 
Mont.,  on  the  one  hand,  and  Salt  Lake  C^ty, 
Utah,  or  Tucson,  Ariz.,  on  the  other  hand. 

(8)  If  the  holder  has  scheduled  (a)  one 
daily  round  trip  to  Sun  Valley-Hafley-Ket- 
chum,  Idaho,  Cedar  City,  Utah,  or  Biythe, 
Calif.,  or  to  Bend-Redmond.  Oreg.,  on 
flights  serving  Portland.  Oreg.,  or  (b)  two 
round  trips  five  days  a  week  to  Prescott, 
Kingman,  Grand  Canyon,  or  Page,  Ariz.,  the 
holder  may  omit  such  point  on  any  addi- 
tional trip. 

(9)  The  holder  shall  not  provide  turnar- 
ound service  between  Tucson  and  Phoenix, 
Ariz. 

(10)  The  holder  shall  not  provide  single- 
plane  service  through  the  Ontario  Interna- 
tional Airport  l}etween  Los  Angeles-Ontario 
or  Riverside-Ontario,  Calif.,  and  San  Jose, 
Calif. 

(ID  The  holder  is  authorized  to  render 
flag-stop  service  by  omitting  the  physical 
landing  of  its  aircraft  at  any  intermediate 
point  scheduled  to  be  served  on  a  particular 
flight:  Provided.  That  there  are  no  persons, 
property,  or  mail  on  the  aircraft  destined 
for  that  point  and  no  traffic  available  there 
for  the  flight  at  the  scheduled  time  of  de- 
parture. 

(12)  The  holder's  authority  to  engage  in 
the  transportation  of  mail  in  these  oper- 
ations listed  in  Appendix  A.  Categories  I 


and  II  of  Order  78-1-1 1«,  as  amended  by 
Oder  — ,is  limited  to  carriage  on  a  nonsub- 
sidy  basis,  le.,  on  a  service  mail  rate  to  be 
paid  entirely  by  the  Postmaster  General; 
the  authority  listed  in  these  categories 
shall,  for  purjxises  of  profit  s^uulng,  be 
treated  separately.  The  authority  to  operate 
over  the  segments  listed  in  Category  n  is 
conditioned  upon  compliance  with  the  into*- 
im  accounting  procedure  for  profit  sharing 
adopted  in  Docket  38800. 

(13)  The  holder's  authority  to  serve  Eph- 
rata-Mose  Lake,  Wash.,  is  suqjendedL 

The  exercise  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  such 
other  reasonable  terms,  conditions,  and 
limitations  required  by  the  public  Interest 
as  may  from  time  to  time  be  prescribed  br 
the  Board. 

The  services  authorized  by  this  certificate 
were  originally  established  pursuant  to  a  de- 
termination of  policy  by  the  Civil  Aeronau- 
tics Board  that  in  the  discharge  of  its  obli- 
gation to  encourage  and  develop  air  trans- 
portation under  the  Civil  Aeronautics  Act. 
as  amended,  it  Is  in  the  public  interest  to  es- 
tablish certain  air  carriers  irtio  wlU  be  pri- 
marily engaged  in  short-haul  air  transporta- 
tion as  distinguished  from  the  servloe  ren- 
dered by  tnmkline  air  carriers.  In  accepting 
this  certificate,  the  holder  acknowledges 
and  agrees  that  the  primary  purpose  of  this 
certificate  is  to  authoriae  and  require  it  to 
offer  short-haul  local  or  feeder,  air  trans- 
portation service  of  the  character  described 
above. 

The  holder  acknowledges  and  agrees  that 
it  is  ientitled  to  receive  only  service  mail  pay 
for  the  mail  service  rendered  or  to  be  ren- 
dered solely  in  connection  with  operations 
specified  in  paragraph  (12),  and  that  it  is 
not  authorized  to  request  or  receive  any 
compensation  for  mail  service  rendered  or 
to  be  rendered  for  such  operations  in  excess 
of  the  amoimt  payable  by  the  Postmaster 
General. 

This  certificate  shall  be  effective  tm 

Provided,  however.  That  the  continued  au- 
thority to  operate  nonstop  between  (a)  Spo- 
kane and  Los  Angeles/Reno,  and  (b>  Phoe- 
nix and  Des  Moines /Milwaukee  shall  be 
conditioned  on  timely  payment  by  the 
holder  of  such  license  fee  as  may  be  appro- 
priate under  rules  to  be  prescribed  by  the 
Board. 

The  Civil  Aeronautics  Board  has  directed 
its  Secretary  to  execute  this  certificate  and 
to  affix  the  seal  of  the  Board  on  the * 

Psmus  T.  Katiok. 

SecretaT% 

tFR  Doc.  78-14807  FUed  *-25-78;  8:45  am] 


[6335-01] 

COMMISSION  ON  CIVa  RIGHTS 
mOIANA  AOVISOtY  COMMITTCE 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  factfinding  meet- 
ing of  the  Indiana  Advisory  Commit- 
tee (SAC)  of  the  Commission  will  con- 
vene at  7  p.m.  and  will  end  at  9  pjn.  on 
June  29,  1978  and  will  convene  again 
on  Jime  30.  1978  at  9  ajn.  to  12  noon. 
Marriott  Inn.  I~W  and  UA— North, 
Fort  Wayne,  In<L 
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Persons  wishing  to  attend  this  fact- 
finding meeting  should  contact  the 
Committee  Chairperson,  or  the  Mid- 
western Regional  Office  of  the  Com- 
mission. 230  South  Dearborn  Street, 
32nd  Floor,  Chicago,  lU.  60604. 

The  purpose  of  this  meeting  is  the 
Port  Wayne  Sch(X}l  Desegregation 
follow  up:  reports  will  be  presented  to 
the  Committee  from  the  Port  Wayne 
Action  Committee,  NAACP,  Minestor- 
ial  Alliance,  Urban  League,  Fort 
Wayne  Community  Schools,  and 
Teachers  Association.  Will  also  discuss 
fiscal  year  1979  and  1980  programs. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington.  D.C..  May  23, 
1978. 

John  I.  Binkley, 
Advisory  Committee  Management 

Officer. 
IPR  I>oc.  78-14760  FUed  5-25-78;  8:45  ami 


[6335-01] 

SOUTH  CAIOiMA  AOVISOKY  COMMITTK 
Ag*nd«  and  Notice  of  Open  Meetinf 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  plarming  meeting 
of  the  South  Carolina  Advisory  Com- 
mittee (SAC)  of  the  Commission  will 
convene  at  12  p.m.  and  will  end  at  4 
p.m.  on  June  19,  1978  Holiday  Inn 
Northwest,  Jimctlon  Interstate  26  and 
UJS.  1,  P.O.  Box  258,  Columbia,  S.C. 
29169.  (Palmetto  Room) 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Conunit- 
tee  Chairperson,  or  the  Southern  Re- 
gional Office  of  the  Commission,  75 
Piedmont  Avenue,  N.E.,  Atlanta.  Ga. 
30303. 

The  purpose  of  this  meeting  is  to 
discuss  draft  copy  of  SAC  report  on 
Municipal  Services  in  Mullins,  make 
plans  for  follow  up  for  Report  Review 
proceedings  of  Regional  SAC  Confer- 
ence in  ApriL 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

I>ated  at  Washington.  D.C..  May  23. 
1978. 

JOHH  I.  BnrKLEY, 

Advisory  Committee 
Management  Officer. 
IPR  Doc  78-14781  FUed  5-25-78;  8:45  am] 

[6325-01] 

aviL  SERVICE  COMMISSION 

DfiPAKTMENTS  OF  COMMERCE;  ENERGY; 
HEALTH,  EDUCATION,  AND  WELFARE;  EX. 
ECUnVE  OfFKE  OF  THE  PRESIDENT 

Oront  of  Authority  To  Moks  Noncaroor 
Exocutlvo  AsslgniiMnt 

Under  authority  of  section  9.20  of 
Civil  Service  Rule  IX  (5  CFR  9.20)  the 


Civil  Servloe  Commission  authorized 
the  following  agencies  to  fill  by  nonca- 
reer  executive  assignment  In  the  ex- 
cepted service  the  positions  listed 
below: 

Department  of  Commerce— Deputy 
Assistant  Secretary  for  Domestic  Busi- 
ness Development,  Industry  and  Trade 
Administration. 

Department  of  Energy— Executive 
Assistant  to  the  Deputy  Secretary, 
Office  of  the  Deputy  Secretary. 

Department  of  Health,  Education, 
and  Welfare— Director,  Community 
College  Unit,  Bureau  of  Postsecondary 
Education.  Office  of  Education. 

Executive  Office  of  the  President- 
Assistant  Director  for  Domestic  Policy 
Analysis,  Office  of  Telecommunica- 
tions Policy. 

UmTED  States  Civil  Serv- 

ics  Commission. 
Jamks  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(FR  Doc.  78-14808  FUed  5-25-78;  8:45  am] 


[6325-01] 

DEPARTMENTS  OF  COMMRCE;  ENERGY; 
HEALTH,  EDUCATION,  AND  WELFARE;  FED. 
ERAL  HOME  LOAN  BANK  BOARD 

Grant  of  Authority  To  Moko  Noncoroof      - 
Exocwtiva  Astignmont 

Under  authority  of  section  9.20  of 
Civil  Service  Rule  IX  (5  CFR  9.20)  the 
Civil  Service  Commission  authorizes 
the  following  agencies  to  fill  by  nonca- 
reer  executive  assignment  in  the  ex- 
cepted service  the  positions  listed 
below: 

Department  of  Commerce — Special 
Assistant  for  Minority  Enterprise, 
Office  of  Minority  Business  Enter- 
prise. 

Department  of  Energy— <1)  Chief, 
Office  of  Electric  Power  Regulation, 
Federal  Energy  Regulatory  Commis- 
sion; (2)  Director,  Office  of  Regulatory 
Analysis,  Federal  Energy  Regulatory 
Commission. 

Department  of  Health.  Education, 
and  Welfare— Director.  Medicaid 
Bureau,  Health  Care  Financing  Ad- 
ministration. 

Federal  Home  Loan  Bank  Board- 
Director,  Federal  Savings  and  Loan  In- 
surance Corporation,  Office  of  the  Di- 
rector. 

Unitq)  States  Crvn,  Serv- 
ice Commission, 
James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-14809  FUed  S-25-78;  8:45  am] 


[6325-01] 

DEPARTMENTS  OF  THE  AIR  PORCC;  HEALTH, 
EDUCATION,  AND  WHFARE;  LAMM;  BIVI. 
RONMENTAL  PROTECTKNI  AGENCY 

Grant  of  Authority  To  Make  Newcwow 
Exocutivo  AssignMont 

Under  authority  of  section  9.20  of 
Civil  Service  Rule  IX  (5  CFR  9.20)  the 
Civil  Service  Commission  authorizes 
the  following  agencies  to  fill  by  nonca- 
reer  executive  assignment  in  the  ex- 
cepted service  the  positions  listed 
below: 

Department  of  the  Air  Force— Prin- 
cipal Deputy  Assistant  Secretary  for 
Manpower  Resources  and  Reserve  Af- 
fairs, Office.  Assistant  Secretary 
(Manpower,  Reserve  Affairs  and  In- 
staUations),  Office.  Secretary  of  the 
Air  Force. 

Department  of  Health.  Education, 
and  Welfare— Director,  Office  of  Leg- 
islative Planning,  Office  of  Policy, 
Planning  and  Research,  Office  of  the 
Administrator.  Health  Care  Financing 
Administration. 

Department  of  Labor— Deputy  As- 
sistant Secretary  for  Policy,  Evalua- 
tion, and  Research,  Office  of  the  Sec- 
retary. 

Environmental  Protection  Agency- 
Executive  Assistant  (Econometrics)  to 
the  Administrator,  OUice  of  the  Ad- " 
mlnlstrator.  ~" 

United  States  Civn.  Serv- 
ice Commission. 
'  James  C.  Sprt. 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-14810  FUed  6-26-78;  8:45  am] 


[6325-01] 

DEPARTMENTS  OF  COMMBtCE,  ENERGY, 
ENVIRONMOfTAL  PROTECTION  AGBKY 

lovocotien  of  Autliority  To  Main  Noncaroor 

Under  authority  of  §9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  au- 
thority of  the  Departments  below  to 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  following 
positions: 

Department  of  Commerce — (1)  Ex- 
ecutive Director,  Interagency  Council 
for  Minority  Business  EInterprise, 
Office  of  Minority  Business  Enter- 
prise, and  (2)  General  Counsel,  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration. 

Department  of  Energy— Associate 
Assistant  Administrator  for  Interna- 
tional Agreements  and  Regional  Af- 
fairs, International  Energy  Affairs. 

Environmental  Protection  Agency- 
CD  Scientific  Assistant  to  the  Adminis- 
trator, Office  of  the  Administrator,  (2) 
Assistant  to  the  Administrator,  Office 
of  the  Administrator. 
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United  States  Civil  Serv- 
ice COBOCISSION, 

James  C.  Sphy, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc  78-14648  FUed  S-25-78;  8:45  am] 

[6325-01] 

DETAITMENTS  OF  COMMERCE,  HEALTH,  EDU- 
CATION  AND  WELFARE,   ENVMONMENTAL 
PROTECTION    AGENCY,    MTERSTATE    COM- 
MERCE COMMISSION 
Grant  of  AwHiority  To  Mak*  Nencarvw 
ExMUtiv*  As»isnm«flt 

Under  authority  of  §9.20  of  CivU 
Service  Rule  IX  (5  CFR  9.20)  the  Civil 


NOTICES 

Service  Commission  authorizes  the  fol- 
lowing agencies  to  fill  by  noncareer  ex- 
ecutive assignment  in  the  excepted 
service  the  positions  listed  below: 

Department  of  Commerce — Special 
Counsel  for  Law  of  the  Sea.  National 
Oceanic  and  Atmospheric  Administra- 
tion. 

Department  of  Health,  Education 
and  Welfare— Deputy  Assistant  Secre- 
tary for  Education  (Policy  Develop- 
ment), Office  of  the  Deputy  Assistant 
Secretary  for  Education,  Office  of  the 
Assistant  Secretary  for  Education, 
Education  Division.    -. 


Environmental  Protection  Agency- 
Executive  Assistant  to  the  Administra- 
tor (Technical),  Office  of  the  Adminis- 
trator. 

Interstate  Commerce  Commission— 
(1)  Deputy  Director,  Office  of  Rail 
Public  Counsel,  (2)  two  positions  of 
Associate  Rail  Public  Counsel,  Office 
of  Rail  Public  Counsel. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc  78-14649  FUed  5-25-78;  8:45  am] 


FEDERAL  TRADE  COMMISSION 

CIGARETTE  TESTING  RESULTS 

Tar  and  Nicotine  Content 

The  Federal  Trade  Commission's  laboratory  has  determined  the  "tar"  (dry  particulate  matter)  and  total  alkaloid 
(reported  as  nicotine)  content  of  167  varieties  of  domestic  cigarettes.  The  laboratory  utilized  the  Cambridge  filter  method 
with  the  specifications  set  forth  in  the  Commission's  announcement  dated  July  31,  1967  (32  FR  11178).  The  varieties  are 
arranged  in  alphabetical  order  with  tar  values  rounded  to  the  nearest  whole  milligram  and  nicotine  values  rounded  to  the 
nearest  tenth  of  a  milligram. 

Tar'  and  nicotine^  content  of  167  varieties  of  domestic  cigarettes.  Federal  Trade  Commission.  May  1978 

[In  mlUigram  per  cigarette] 


Brand 


Type 


TPMdiT(Ur)> 


NU»tlne' 


Alpine _ 

American  LiRtits.. 

Do 

Belair 

Do 


,...„  King  size,  filter,  menthol.. 

120  mm,  filter™ „ 

120  mm,  filter,  menthol..... 

King  size,  filter,  menthol.. 

100  mm,  filter,  menthol — 


Benson  Sc  Hedges.. 

Do „ 

Benson  &  Hedges  lOO's 

Do 

Do 

Do 

BuU  Durham 

Camel 

Do 

Carltoa.. 

Do.._ 

Do 

Do 

Chesterfield . 

Do _. 

Do 

Do.. 
Decade.. 

Do.._ 
Doral.„. 


Regular  size,  filter  (hard  pack).. 
King  size,  filter  (hard  pack) .... 


100  mm,  fUter  (hard  pack) 

100  mm,  fUter,  menthol  (hard  pack)-.. 

100  mm,  filter ....~. 

100  mm,  filter,  menthol ~. — 

King  size,  filter 

Regular  size,  nonf liter .»_ — «. 

King  size,  filter  ~ 


King  size,  filter  (hard  pack) .. 

King  size,  filter — 

King  size,  filter,  menthol 

100  mm,  fUter 

Regular  size,  nonfilter ....„..— 

King  size,  noniilter 

King  siae,  f  Uter 

101  mm.  fater 

King  size,  filter . 


Do 

DuMaurier 

English  Ovals.. 

Do 

Eve 

Eve ____ 

Eve  120'» 

Do..„ 
Pact. 

Do.. 
Fatima. 


King  size,  filter,  menthol., 
King  size,  filter. 

King  siae,  filter,  menthol 

King  size,  filter  (hard  pack) 

Regular  size,  nonfilter  (hard  pack).. 

King  size.  nonfUter  (hard  pack) 

100  mm,  fUter 

100  mm.  filter,  menthol _______ 


120  mm,  fUter  (hard  pack) 

120  mm,  filter,  menthol  (hard  pack).... 

King  size,  filter _.. 

King  size,  filter,  menthol 

King  size,  nonfilter „ 


Gal2Lxy _ King  size,  filter . 

Half  &  Half do 

Herbert  Tareyton King  size,  nonfilter 

Hi-Llte 100  mm,  filter  (hard  pack).. 

Home  Run ___. ._._.. Regular  size,  nonfilter 

Iceberg  lOO's 100  mm,  filter,  menthol 


14 

M 

t 

.1 

0 

.1 

U 

J 

M 

U 

1 

J 

It 

u 

n 

u 

» 

u 

w 

1.1 

n 

u» 

M 

tJt 

3S 

i.e 

10 

1.3 

<0.6 

<.M 

1 

J 

I 

.1 

4 

.4 

as 

L8 

u 

LT 

IT 

U 

IT 

LI 

• 

.4 

• 

A 

U 

M 

NU 

» 

M 

LI 

n 

L8 

M 

8.1 

M 

L* 

M 

IM 

14 

t» 

U 

U 

IS 

» 

U 

J 

18 

LT 

M 

1.8 

M 

L8 

» 

L8 

M 

.T 

81 

L8 

8 

.8 

FB>ERAL  REGISTER,  VOL  43,  NO.  10»-FRIDAY,  MAY  26,  197t 


NOTICES 


22769 


Ttor*  otuf  nicotine*  content  Qfl$7  voArieties  of  domestic  dgarettes.  Federal  Trade  Commission,  May  i978— Continaed 

Cin  mmigTBoi  par  dganttel 


Type 


TPMdry(tar)'      Nicotine' 


Kent._ 
Do.. 

Kent  Micronlte  n ._ 
Kent  Oolden  Lights . 

Do„ 
Kent. 
ICent  Micronlte  n . 
Kent  Oolden  Ugtata . 

Kent _. 

Kent  Oolden  Ugtats . 
King  Sano 

Do_ 
Kool 


King  siae,  fUter  (bard  pack). 
KingalK.  fUtw. 

jda 


Do_ 

Do 

Kool  Mnds.._ 

Kool _ 

lAM 

L&M _.. 


UtMUghU. 

L&M 

UtMLighU. 

L4cM.. 

L.  T.  Brown . 

Do_ 
Lwk. 

Do 

Long  Johns.. 

Do 

Lucky  Strike. 
Lucky  Ten. 
Lucky  100's.._ 
Mapleton 

Do 

Marlboro 

Do 

Do 

Marlboro  UghU. 
Marlbon>„ 

Do.„ 

Do„. 

Max 

Max 


Merit 

Do 

Merit  IOC's 

Do 

Montclalr_ 
More 

Do.. 
MultlfUter... 

Do 

Newport 

Do 

Newport  Lights . 

Newport 

Now" 

Now»_ 
OasU.. 
OldOoldStralghU.. 

Do 

Old  Gold  PUters- 

Do 


Old  Oold  IOC's. 
PaUMaU 

Do.. 

PmUMaUExtnMUd. 
Pall  Mall. 

Do 

Parliament . 

Do.. 

Do.. 


_do_ 


King  siae,  filter,  menth<ri_ 
100  mm.  fUt« 


_do_ 


.do__ 

100  mm.  Alter,  i 

do.. 

King  siae,  filter. 


King  size,  filter,  menthol. 
Regular  siae,  nonfilter,  menthol. 
King  siae,  filter,  menthol  (bard  pack). 
King  siae,  filter,  moitbol.- 
King  siae,  filter,  menthol. 
100  mm.  fllt^.  menthoL- 
King  size,  filter  (bard  tnck) . 
King  size,  f Uter. 

do 

100  mm.  fUter- 


..do.. 


100  mm,  filter,  menthol.._._ 

120  mm,  fUter.„ 

120  mm,  fUter,  menthol__ 

King  size.  fUter. 

100  mm.  fUter-.. 


120  mm.  fUter 

120  mm.  filter,  menthol 
Regular  size,  nonfilter.. 
King  size,  filter . 
100  mm.  fUter. 
Regxilar  size,  nonfilter.. 

King  size,  filter 

King  size,  filter  (hard  pack) . 

King  size,  filter,  menthol  (hard  pack).. 

King  size,  filter . 

do 

King  size,  filter,  menthol ._ 
100  mm.  filter  (hard  pack)_ 
100  nun.  fUter. 


PhUlp  Morris 

Philip  Morris  Oommander ._. 
Philip  Morris  International . 

Do 

Picayune 

Piedmont-. 

Players 

Raleigh 


Do.„ 


Raleigh  Lights- 

Raleigh 

Real. 
Do- 


120  mm,  fUter 

120  mm.  filter,  menthoL.. 

King  size,  filter 

Bang  size,  filter,  menthol 

100  mm,  filter 

100  mm.  filter,  menthol 

King  size,  filter,  menthol 

120  mm.  fUter _. 

120  mm,  filter,  menthol. 

King  size,  filter 

King  size,  filter,  menthol _.._._._ 

King  size,  filter,  menthol  (hard  pack) 

King  size,  filter,  menthol ____. 

100  mm.  fUter.  menthol ——..____.__._. 

King  size,  filter  (hard  pack)._ 

Bling  size,  filter,  menthol  (hard  pack). 

King  size,  filter,  menthol. 

Regular  size,  nonfilter 

King  size,  nonfilter . 

King  size.  fUter  (bard  pack) . 

King  size,  filter 

100  mm,  fUter 

King  size,  nonfilter  ...__.-....- 

King  size,  filter 

do 

100  mm.  filter 

100  mm.  filter,  menthcd 

King  size,  fUter  (hard  pa<&). 

King  size.  Alter 

100  mm,  fnter 

Regular  size,  nonfUter 

King  size,  nonfilter — 

100  mm.  Alter  (hard  pack) 

100  mm.  fUter,  menthol  (hard  pack).. 
Regular  size,  nonfilter.. 

do _. 

Regular  size,  nonfUter  (hard  pack).. 

King  size.  nonfUter - 

King  size,  fUter . 

do 


100  mm,  fUter 

King  size,  filter „ 

King  size,  filter,  mentbol. 
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Jter'  and  nUoHne*  •otUmt  cfl$7  varietia  ofdomsMtic  dganUeM.  Ftdenl  Tmde  OomnUaaion,  May  i»7J-Conttau«d 

On  Bllllgnun  per  dcmrctt*] 


Typ« 


TPM<kT(tar)'      NleoMBe* 


8t.lfarlta. 
Do 


iOO  mm.  Altar.. 


Do.. 


Sklem  Llsfata- 
Salem 


Skiem  liMW  Ughtf 
8«no 


100  mm.  flltor,  mentlMl 

Klnc  ilK.  fitter,  mentliol  (bard  podJ- 

Klnc  riK.  filter,  menthol — 

do 

100  mm.  fUter,  mentboL.. 

-do- 
Regulmr  slse,  nonfilter... 


Sarmtogm. 


Oo„ 


SOra  Thins. 
Do 


Spring  IOO**. 

Stratford 

Do 

xm 


130  mm,  fUter  (h*rd  pack) 

120  mm,  filter,  menthol  (hard  pack).. 

100  mm,  fUter - 

100  mm.  filter,  menthol 

do 

King  aiae.  nonfilter  ____»_.——_ 

King  slse.  fUter 

lao  mm  futer 


Do.. 


Tareyton — 

Tareyton  Lights. 
Tareyton — _____ 
Tempo 


True.. 


lao  mm,  filter,  mentboL. 

King  slae.  fUter 

jlo 

100  mm,  fUter 

King  sixe,  fOter 

do 


Do.. 


True  lOO's.. 
Do..„ 


King  sixe.  filter,  menthol. 
100  mm.  filter.. 


Twlrt  — 
Vantage.. 

Do__. 

Do 


▼ieeroy 

Ticeroy  Extra  ICQd.. 

Viceroy 

Virginia  Slims.. 

Do 

Winston 

Do 


100  mm.  filter,  menthol 

100  mm.  filter,  lemon/menthoL. 

King  siae,  fUter 

King  sixe.  filter 

100  mm.  filter,  menthol____.._ 

King  size,  filter 

do 

100  mm.  filter 

do 


Wlnstmi  Ughts.. 
Winston. 
Winston  Lighte. 
Winston 


100  mm.  filter,  menthol 

King  sixe.  fUter  (hard  pack). 

King  sixe,  filter 

do.._ 

100  mm.  fUter 

do 

100  mm.  filter,  menthol 


la 

17 
M 
M 
1* 
1* 
10 
1« 
U 
1« 
1« 
M 


n 
li 

IT 

» 

M 

T 

f 
U 
IS 
IT 
U 
U 
W 
M 
11^ 
U 
M 
M 
19 
» 
U 
It 
IS 

w 


LI 
LI 
L2 
LI 

J 

l.> 

A 

J 

1.S 

1.0 

1.2 

LI 

1.1 

LI 

1.4 

1.4 

1.1 

IJ 

J 

LS 

J 

A 

A 

M 

A 

\A 

A 

A 

A 

LI 

A 

LS 

A 

A 

L> 

\A 

A 

\A 

Lf 

LS 


'TPM  <  tar  >— milligrams  total  particulate  matter  leas  nicotine  and  water. 

nCilligTams  total  alkaloids  reported  as  nicotine.  

'Now  cigarettes  have  been  reformulated  to  produce  3  mg  tar  and  0.1  mg  nicotine  In  the  FFC  teat  method,  according  to  the  manufacturer. 

By  direction  of  the  Commission  dated  May  5, 1978. 


Carol  M.  Thomas, 

Secretary. 


[PR  Doc.  78-14547  FUed  5-25-78:  8:45  am] 


[3510-22] 

DEPARTMENT  OF  COMMERCE 

NoHcnal  OcMnic  and  AlMoapkaric 
Adninistratton 
MA^TIANTIC        FISHERY        MANAOfMENT 
COUNOi'S    SCffiNimC    AND    STATISTICAL 

COMMITTK 

PubOcMMtiiifl 

The  Scientific  and  Statistical  Com- 
mittee of  the  Mid-Atlantic  Fishery 
Management  Council,  established 
under  section  302(g)  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265).  will  meet  June 
12.  1978.  at  Brandywine  HUton.  195 
and  Naamans  Road.  Claymont,  Dela- 
ware 19703.  The  meeting  starts  at  9 
ajn.  on  June  12.  1978.  and  will  end  at 
approximately  3  p.m. 

Proposed  Agenda:  (1)  Review  of  But- 
terfish  and  Shark  Fishery  Manage- 
ment Plans;  (2)  Develop  priority  list 
for  fishery  management;  (3)  Review  of 
Surf  Clam  Sitviation. 


Meeting  is  open  to  the  public.  For 
more  information  on  seating,  changes 
to  the  agenda,  and/or  written  com- 
ments, contact  John  C.  Bryson.  Execu- 
tive Director.  Mid-Atlantic  Fishery 
Management  CouncU.  Room  2115, 
Federal  Building.  North  and  New 
Streets.  Dover.  Delaware,  telephone 
302-674-2331.  • 

Dated:  May  22. 1978. 

WUfVRED  H.  MEIBOHM. 

Associate  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.  78-14787  FUed  5-25-78: 8:45  am] 

[6820-33] 

COMMIHEE    FOR    PURCHASE    FROM 

THE  BUND  AND  OTHER  SEVERELY 

HANDICAPPED 

PROCUtEMBn  UST  197t 


AGENCY:   Committee   for   Purchase 


from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  Procurement 
List. 

SUMMARY:  This  action  adds  to  Pro- 
curement List  1978  services  to  be  pro- 
vided by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  May  26.  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  N.. 
Suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
On   February    10   and   February    17. 
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1978,  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  notices  (43  FR 
5861  and  43  FR  6992)  of  proposed  ad- 
ditions to  Procurement  List  1978,  No- 
vember 14.  1977  (42  FR  59015). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  ujider  41 
U.S.C.  46-48(c).  85  Stat.  77. 

Accordingly,  the  following  services 
are  hereby  added  to  I*rocurement  List 
1978: 

SI€  7349 

Janitorial/Custodial  (SH).  Including  Light 
Fixture  Cleaning.  Veterans  Administra- 
tion Building.  252  Seventh  Avenue.  New 
York,  N.Y. 

SIC  7399 

Shrink  Wrapping  Gift  Packages  (SH),  Item 

No.  825. 
U.S.  Postal  Service,  Item  No.  826. 
Washington.  D.C.,  Item  No.  827. 

C.  W.  Fletcher, 
Executive  Director. 
[FR  Doc.  78-14783  FUed  5-25-78;  8:45  am] 


[6820-33] 

PtOCUtEMENT  UST  1978 

Proposed  AddHton 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTTION:  Proposed  Addition  to  Pro- 
curement List. 

SUMMARY:  The  Committee  has  re- 
ceived a  proposal  to  add  to  Procure- 
ment List  1978  military  resale  items 
produced  by  workshops  for  the  blind 
or  other  severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  June  28,  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  N., 
Suite  610,  Arlington.  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher.  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2).  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed addition,  all  entities  of  the  Fed- 
eral Government  will  be  required  to 
procure  the  military  resale  items  listed 
below  from  workshops  for  the  blind  or 
other  severely  handicapped. 

It  is  proposed  to  add  the  following 
military  resale  items  to  Procurement 
List  1978.  November  14.  1977  (42  FR 
59015  ):I73Mmtary  Resale  Item  No. 
and  Name 

No,  555.— Scrubber,  Kitchen. 
No.  556.— Scrubber,  Bathroom. 


No.  557.— Scrubber.  General  Household. 
No.  596.— Cutlery  Set.  H.D.,  Plastic. 
No.  597.— Knives,  H.D.,  Plastic. 
No.  598.— Forks.  H.D.,  Plastic. 
No.  599.— Spoons,  H.D.,  Plastic. 

C.  W.  FLETCHER, 
Executive  Director. 
[FR  Doc  78-14782  FUed  5-25-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Offico  of  Enorgy  Tochnelogy 

UGNITE  SUBCOMMITTEE,  FOSSIL  ENERGY 
ADVISORY  COMMITTEE 

Opon  Mooting 

Pursuajit  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770).  notice  is 
hereby  given  that  the  Lignite  Subcom- 
mittee of  the  Fossil  Energy  Advisory 
Committee  will  meet  Thursday.  June 
15.  1978,  at  9  a.m.  in  Room  125  at  the 
Grand  Forks  Energy  Research  Center, 
15  North  23rd  Street,  Grand  Forks, 
North  Dakota. 

The  purpose  of  the  Subcommittee  is 
to  advise  the  Secretary  of  Energy  with 
regard  to  the  Grand  Forks  Energy  Re- 
search Center's  activities  which  per- 
tain to  developing  technology  for  the 
use  of  lignite  and  other  low-rank  coal. 

The  agenda  for  the  meeting  is  as  fol- 
lows: 

9  a.m.— Opening  Remarks. 

9:15  a.m.— DOE  Fossil  Energy  Organization 
Program  Status  and  Plans  for  fiscal  year 
1978,  1979.  1980. 

9:45  a.m.— General  Summary  of  Grand 
Forks  Energy  Research  Center  (GFERC) 
Program  and  Faculties  Status  and  Plans. 

10:15  a.m.— Details  of  GFERC  Technical 
Program  fiscal  year  1978  and  Plans  for 
fiscal  year  1979-80:  Gasification,  Liquefac- 
tion. Combustion,  Emissions  Control,  Ana- 
lytical Research  and  Support. 

11:30  a.m.—  Lunch  Break  and  Tour  of 
Center. 

1  p.m.— Continue  DetaUed  Discussion  of 
GFERC  Technical  Program. 

1:30  p.m.— Activities  at  Area  Universities. 

1:45  p.m.— Discussion  by  the  Subcommittee: 
Plans  for  1979  Lignite  Symposium;  Low- 
Rank  Coal  Lead  Center  Status  for 
GFERC:  Reinstatement  of  Low-Rank  Coal 
Preparation  Program  at  GFERC;  Need  for 
Lignite  Mining  Research  North  Dakota 
Lignite  Development  and  Research  Needs; 
Gulf  Coast  Lignite  Development  and  Re- 
search Needs. 

4  p.m.— Public  Comments  (10  Minute  Rule), 
Concluding  Remarks. 

The  meeting  is  open  to  the  public. 
The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Subcommittee  will  be  permitted  to 
do  so,  either  before  or  after  the  meet- 
ing. Members  of  the  public  who  wish 
to  make  oral  statements  should  inform 


Georgia  Hildreth,  Acting  Director,  Ad- 
visory Committee  Management,  202- 
566-9996.  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

The  transcript  of  the  meeting  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room,  Room  2107,  DOE.  Federal 
Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C.,  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Any  person  may  purchase  a  copy  of 
the  transcript  from  the  reporter. 

Issued  at  Washington.  D.C.  on  May 
23,  1978. 

William  P,  Davis, 
Deputy  Director  of 
Administration. 
[FR  Doc.  78-14780  Filed  5-25-78;  8:45  am] 


[3128-01] 

Offico  of  Spodal  Cownaol  for  Complianco 

[Case  No.  680R00205] 

PHILUfS  PETROLEUM  CO. 

Action  Tokoii  on  Contont  Ordor 

Pursuant  to  10  CFR  §205. 199 J.  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE),  hereby  gives  notice  of  final 
action  taken  on  a  Consent  Order. 
Under  the  terms  of  10  CFR 
§  205.199J(c),  no  Consent  Order  involv- 
ing sums  in  excess  of  $500,000  shall 
become  effective  imtil  DOE  publishes 
notice  of  its  execution  and  solicits -and 
considers  public  comments  with  re- 
spect to  its  terms.  On  September  15, 
1977,  DOE  published  Notice  of  a  Con- 
sent Order  which  was  executed  be- 
tween Phillips  Petroleum  Co.  (Phil- 
lips) and  DOE  (42  FR  46393,  Septem- 
ber 15,  1977).  With  that  notice,  and  in 
accordance  with  10  CFR  §  205.199J(c). 
DOE  invited  interested  persons  to 
comment  on  the  Consent  Order.  The 
only  comment  received  by  DOE  with 
respect  to  the  Consent  Order  con- 
cerned the  proposed  remedy  for 
$977,890.54  in  overcharges  which  DOE 
alleged  to  have  occurred  in  Phillip's 
sales  of  No.  2  heating  oil  and  kerosene 
to  Union  Petroleum  Corp.  (Union) 
during  1974,  1975.  and  1976.  The  com- 
ment recommended  that  the  Consent 
Order  contain  express  provisions  to 
protect  Union's  customers  who  may 
have  been  overcharged  as  a  result  of 
the  alleged  excessive  prices. 

10  CFR  §205.199J(a)  empowers  the 
DOE  to  provide  such  remedies  as  it  de- 
termines are  necessary.  Accordingly, 
after  giving  due  consideration  to  the 
comment  received.  DOE  is  concurrent- 
ly issuing  an  Ancillary  Order  to  Union 
Petroleum  Co.  requiring  Union  to: 
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a.  Deposit  the  total  amount  of  the 
refund  from  Phillips  into  a  special  seg- 
regated account  to  which  interest  will 
be  accrued. 

b.  Maintain  in  the  special  account  all 
amounts  deposited  and  all  amounts 
earned  and/or  accumulated  on  the  de- 
posit imtil  otherwise  directed  by  desig- 
nated officials  of  the  Department  of 
Energy. 

c  Keep  the  account  available  for  in- 
spection, audit,  and  other  purposes 
deemed  necessary  by  the  Department 
of  Energy. 

With  the  issuance  of  the  Ancillary 
Order  to  Union.  DOE  has  concluded 
that  the  Consent  Order  as  executed 
between  DOE  and  Phillips  Is  an  appro- 
priate resolution  of  the  compliance 
proceedings  described  in  the  Notice 
published  on  September  15.  1977.  and 
hereby  gives  notice  that  the  Consent 
Order  shall  become  effective  on  May 
27, 1978. 

Issued  in  Washington.  D.C.,  on  the 
23rd  day  of  May,  1978. 

Paul  L.  Bloom, 
Special  Counsel  for  Compliance. 
[FR  Doc  78-14864  FUed  5-25-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  902-11 
BrVMONMBITAL  IMPACT  STATEMENTS 

Pursuant  to  the  President's  Reorga- 
nization Plan  No.  1,  the  Environmen- 
tal Protection  Agency  is  the  official  re- 
cipient for  environmental  impact 
statements  (EIS's)  and  is  required  to 
publish  the  availability  of  each  EIS  re- 
ceived weekly.  The  following  is  a  list 
of  environmental  impact  statements 
received  by  the  Environmental  Protec- 
tion Agency  from  May  15.  through 
May  19.  1978.  The  date  of  receipt  for 
each  statement  is  noted  In  the  state- 
ment summary.  Under  the  Guidelines 
of  the  Council  on  Environmental 
Quality  the  minimum  period  for 
public  review  and  conmient  on  draft 
environmental  impact  statements  is 
forty-five  (45)  days;  the  date  of  sub- 
mission of  comments  is  July  10,  1978. 
The  thirty  (30)  day  period  for  each 
final  statement  begins  the  day  the 
statement  is  made  available  to  the  En- 
vironmental F*rotection  Agency  and  to 
commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  availa- 
ble at  10  cents  per  page  from  the  Envi- 
ronmental Law  Institute,  1346  Con- 
necticut Avenue.  Wasbington.  D.C. 
20036. 


Dated:  May  23. 1978. 

PetkrF.  Smith, 
Acting  Director. 
Office  of  Federal  Activities. 

DtPAsrunn  or  AcRicui.TtrRX 

Contact:  Mr.  Barry  Flamm.  Coordinator. 
Environmental  Quality  Activities,  U.S.  De- 
partment of  Agriculture,  Room  3S9A.  Wash- 
ington, D.C.  20250.  202-447-3965. 

AlfnCAL  AHD  PLAHT  HXALTH  Uf SPECTION 
SKRVICS 

The  comment  period  for  the  following 
draft  EIS  has  been  shortened  to  June  5, 
1978,  due  to  restraints  placed  upon  the 
agency  by  the  court  system. 

Drojt 

Japanese  Beetle  Regulatory  Program, 
May  17:  This  statement  presents  the  selec- 
tion criteria  of  the  Japanese  Beetle  regula- 
tory program  of  retarding  the  artificial 
movement  of  the  Japanese  Beetle  by  air- 
craft from  Infested  areas  to  the  following 
nonlnlested  States:  Arizona,  (California, 
Idaho.  Nevada,  Oregon,  Utah,  and  Washing- 
ton, and  certain  foreign  countries.  Approxi- 
mately seven  airports  In  the  infested  area 
may  be  declared  hazardous  due  to  high  pop- 
ulations of  Japanese  Beetles  in  the  coming 
year.  Approximately  3,000  aircraft  will  re- 
quire some  type  of  chemical  treatment 
(USDA-APHIS,  (ADM>-78-l-D).  (ELR 
Order  No.  80522.) 

FOREST  SERVICE 

Final 

Upper  Clspus  Unit  Plan,  Gifford  Plnchot 
National  Forest,  Lewis,  Skamania,  and 
Taklma  Counties,  Oreg.,  May  16:  Proposed 
is  the  implementation  of  a  comprehensive 
land  use  plan  for  the  Upper  Clspus  Plan- 
ning Unit,  Gifford  Plnchot  National  Forest, 
the  unit  covers  183,960  acres  of  land,  of 
which  114.630  acres  lie  In  Lewis  County. 
64.930  acres  lie  in  Skamania  County,  and 
4.400  acres  lie  In  Takima  County.  Primary 
land  allotments  are  for  purposes  of  timber 
management,  wilderness  study,  dispersed 
recreation,  and  allccation  to  key  wildlife 
habitat.  Adverse  effects  Include  those 
caused  by  additional  people  in  the  area 
(USDA-PS-R6-FES<ADMV78-1).  Com- 

ments made  by:  USDA,  PERC,  EPA  DOE, 
DOI,  State  and  local  aRencies.  and  groups 
and  Individuals  and  businesses.  (ELR  Older 
No.  80516.) 

Lone  Tree  unit  p)pn.  Gifford  Plnchot  Na- 
tional Forest.  Levis  and  Skamania  Counties, 
Wash..  May  16:  The  propased  action  de- 
scribes alternative  management  plans  for 
national  forest  land  in  the  lone  tree  plan- 
ning unit,  located  in  Lewis  and  Skamania 
Counties.  Wash.  Included  Is  1.480  acres  of 
private  land  and  113.370  acres  of  national 
forest  land  administered  by  the  Gifford  Pln- 
chot National  Forest's  Randle  ranger  dis- 
trict. The  Lone  Tree  unit  is  1  of  16  such 
units  on  the  Gifford  Plnchot  National 
Forest.  The  geographic  center  of  the  unit  Is 
about  65  airline  miles  northeast  ot  Vancou- 
ver. Wash.,  and  Portland.  Oregon  Metro- 
politan Area,  and  70  miles  southeast  of  the 
Seattle/Tacoma  area  (USDA-FS-R6- 
FES<ADM)-78-5).  Comments  made  by: 
DOE,  HUD.  FERC.  DOT.  EPA  USDA.  DOI. 
State  and  local  agencies,  and  groups,  indi- 
viduals, and  businesses.  (ELR  Order  No. 
80515.) 


RT7IIAL  KLECTRinCATIOH  AOMIHI8TRATIOII 

Draft 

Black  Pox  station  units  1  and  2.  guaran- 
teed loan,  Rodgers  County,  Okla.,  May  19: 
This  statement  concerns  the  use  of  REA 
guaranteed  loan  funds  by  Western  Farmers 
Electric  Cooperative  of  Anadarko,  Oklaho- 
ma and  Associated  Electric  Cooperative, 
Inc.,  to  finance  a  39.19  percent  undivided 
ownership  Interest  in  units  1  and  2  of  the 
Black  Fox  station.  Rodgers  County,  Okla. 
The  station  would  consist  of  two  boiling 
water  reactors  producing  up  to  3,579 
megawatts  thermal  per  unit.  Steam  turbine 
generators  would  use  this  heat  to  provide 
1,150  megawatts  of  electrical  power  capacity 
per  unit  (USDA-FEA-EIS(ADM>-78-4-D). 
(ELR  Order  No.  80532.) 

VS.  Abmt  Corps  or  Eucikeers 

Contact:  Dr.  C.  Grant  Ash,  Office  of  ESivl- 
ronmental  Policy  Department,  Attn:  DAEN- 
CWR-P,  Office  of  the  Chief  of  Engineers, 
U.S.  Army  Corps  of  Engineers,  1000  Inde- 
pendence Avenue  SW..  Washington.  D.C. 
20314,  202-693-6795. 

Draft 

Norfolk  Lake  highway  bridges.  U.S.  62  and 
AR-101.  Baxter  County.  Ark.,  May  16:  The 
purpose  of  this  proposed  project  is  to  con- 
nect two  segments  of  UJ3.  Highway  101, 
which  are  presently  separated  by  Norfolk 
Lake,  located  In  township  19  north,  range  12 
west  Baxter  County.  Ark.  The  project  con- 
sists of  the  construction  of  two  high  level,  2- 
lane,  fixed  bridges  referred  to  as  UJS.  62  and 
Arkansas  101  and  the  necessary  bridge  ap- 
proaches. The  U.S.  62  bridge  would  span 
3.460  feet  long  and  Arkansas  101  would  be 
2,880  feet  long,  eight  alternates  are  consid- 
ered (Little  Rock  District).  (ELR  Order  No. 
80511.) 

Draft 

Richard  B.  Russell  Dam  and  Lake, 
pumped  storage,  several  counties  In  Cjeorgla 
and  South  Carolina,  May  15:  The  proposed 
action  concerns  the  installation  of  pump 
storage  units  at  the  Richard  B.  Russell  Dam 
and  Lake  located  in  the  counties  of  Elbert 
and  Hart.  Ga.,  and  Abbeville  and  Anderson 
Counties,  S.C.  The  imits  consist  of  four 
75.000  kW  reversible  motor  generator  units 
driven  by  lour  reversible  pump  turbines. 
The  reversible  pump  turbines  will  be  In  the 
dam  located  on  the  Savannah  River.  The 
tiu-bines  for  the  pump  units  »ill  lae  a  verti- 
cal shaft,  single  unit  reversible  pump  type 
(Savannah  District).  (ELR  Order  No.  80509.) 

Madison  Parish  Port  Improvement.  Madi- 
son County.  La..  May  15:  The  proposed  proj- 
ect concerns  Improvements  to  the  Madison 
Parish  Port,  Madison  Parish.  La.  l"he  ac- 
tions Involved  are  the  creation  of  a  9  by  150 
foot  access  channel  with  a  35  by  1,100  foot 
turning  basin  In  a  sand  bar  west  of  the  main 
channel  of  the  Mississippi  River.  Dredged 
material  from  construction  and  mainte- 
nance operations  will  be  depo-sted  In  con- 
fined, upland  areas  designated  for  disposal. 
A  total  of  610.000  cubic  yards  of  material 
will  be  removed  from  the  sand  bar  during 
construction.  The  project  will  also  include  a 
fluting  and  berthing  area  that  will  be  con- 
structed by  local  Interests  (Vicksburg  Dis- 
trict). iELR  Order  No.  80597.) 

Final 

Potomac  River  water  supply  structures, 
counties  In  Maryland  and  Virginia,  May  18: 
Proposed  Is  the  corps'  tasuance  of  three 
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pending  permit  applications  for  structures 
associated  with  water  supply  facilities  on 
the  Potomac  River.  Plans  call  for  construc- 
tion of  a  diversion  weir  across  the  north 
channel  of  the  Potomac  River  near  Watkins 
Island,  Montgomery  County,  by  the  Wash- 
ington Suburban  Sanitary  Commission 
(WSSC);  the  replacement  of  the  existing 
intake  structure  at  that  location  by  WSSC; 
and  the  construction  of  an  intake  facility  at 
Lowes  Island,  Loudoun  County,  VA.,  by  the 
Fairfax  County  Water  Authority  (FHWA- 
VA-EIS-77-01-F).  Comments  made  by:  EPA, 
USDA  DOC,  DOI.  State  agencies,  and  indi- 
viduals. (ELR  Order  No.  80523.) 

Lutsen  and  Beaver  Harbors  of  Refuge, 
Lake  Superior,  Cook  and  Lake  Counties. 
Minn.,  May  18:  The  statement  proposes  the 
(»nstruction  of  two  harbors-of-refuge  at 
Lutsen  and  Beaver  Bay.  Minn.  The  project 
Lb  part  of  a  continuous  system  of  hartwrs  for 
small  craft  along  the  north  shore  of  Lake 
Superior  at  30  to  40  mile  intervals.  Struc- 
tures necessary  at  the  Lutsen  site  would 
cover  one  acre  of  lake  bottom,  and  one  acre 
would  be  dredged.  At  the  Beaver  Bay  site, 
structures  would  cover  0.05  acre  of  land  ancl 
2  acres  would  be  dredged.  In  addition,  an  in- 
determined  amount  of  lake  bottom  and  land 
area  would  be  utilized  for  project-induced 
secondary  developments  (St.  Paul  District). 
Comments  made  by:  EPA  USDA  DOC, 
HUD,  HEW,  DOI,  CGD.  DCDT,  AHP,  State 
and  local  agencies,  and  groups  and  individ- 
uals. (ELR  Order  No.  80526.) 

Final  supplement 

OrwW  dredge,  channel  to  Rockport  (8-2), 
Texas,  May  16:  This  statement  supplements 
a  final  EIS  fUed  with  CrEQ  In  January  1976. 
The  proposed  action  is  periodic  mainte- 
nance dredging  of  the  channel  to  Rockport, 
Tex.,  which  Is  a  tributary  channel  to  the 
Oulf  intracoastal  waterway  (GIWW).  The 
project  is  a  shallow-draft  channel  and  turn- 
ing basin  in  Aransas  Bay  adjacent  to  Rock- 
port. The  project  Includes  a  channel  9  feet 
deep  by  200  feet  wide  from  the  main  chan- 
nel of  the  GIWW  to  the  city  of  Rockport. 
The  project  also  Includes  a  turning  basin 
near  Rock[x>rt  9  feet  deep  by  1,255  feet  long 
(Galveston  District).  Comments  made  by: 
EPA.  DOC.  DOI.  DOT.  CGD,  USDA.  AHP. 
and  State  and  local  agencies.  (ELR  Order 
No.  80514.) 

EHVIBOHMKIfTAL  PROTECTION  ACENCTr 

Contact:  Mr.  Wallace  Stickney.  Environ- 
mental Protection  Agency,  Region  1,  JFK 
Federal  Building,  Boston,  Mass.  02203,  617- 
223-4635. 

Final  supplement 

Scarborough  wastewater  collection,  dis- 
posal system.  Cumberland  County.  Maine, 
May  17:  This  statement  supplements  a  final 
EIS  filed  in  May  1977  concerning  step  II 
grant  funds  for  the  Scarborough  sanitary 
district  for  the  design  and  construction  of  a 
sanitary  sewerage  system  in  Scarborough. 
(Cumberland  County.  Maine.  The  final  EIS 
recommended  a  preferred  alternative  which, 
due  to  subsequent  studies,  has  been  shown 
as  not  feasible.  As  a  result,  another  alterna- 
tive has  been  selected  for  consideration 
which  involves  the  construction  of  a  1.8 
MGD  wastewater  treatment  facility  at 
Prout's  Neck  with  an  ocean  outfall  off 
Prout's  Neck  for  disposal  of  the  treated  ef- 
fluent. (ELR  Order  No.  80518.) 

Great  Lakes  Basdt  Coioossior 

Contact:  Mrs.  Lee  Batts,  Chairman, 
OLBC,  3475  Plymouth  Road.  Post  Office 


Box  48106.  Ann  Arbor,  Michigan  48106.  313- 
668-2300. 

The  following  draft  EIS  has  been  issued 
by  the  Great  Lakes  Basin  Commission  to 
fulfill  the  requirement  of  the  EIS  process 
and  the  Resource  Study.  Therefore  the 
review  has  been  extended  to  90  days. 

Draft 

Maumee  River  Basin  Study,  several  coun- 
ties, Michigan.  Ohio,  and  Indiana.  May  18: 
The  proposed  action  Involves  the  Maumee 
Level  B  Plan  which  includes  provisions  for 
the  conservation,  development,  and  use  of 
water  and  related  land  resources  consistent 
with  the  Interests  of  the  local  citizens,  the 
States  of  Michigan,  Indiana,  and  Ohio,  and 
the  Nation.  The  plan  preparation  process 
was  designed  to  fulfill  the  environmental 
impact  analysis  requirements  of  the  Nation- 
al Environmental  Policy  Act.  The  proposed 
action  proposes  future  programs  to  meet  re- 
source needs  and  problems  needs  and  prob- 
lems in  the  areas  of  land  resources  manage- 
ment, erosion  and  sedimentation,  water 
quality,  wUdlife,  hunting  and  flooding  in 
the  Maumee  Bay.  (ELR  Order  No.  80525.) 

Department  of  the  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director. 
Environmental  Project  Review.  Room  4256, 
Interior  Building,  Department  of  the  Interi- 
or, Washington,  D.C.  20240,  202-343-3891. 

BTTREAU  OP  LAND  MANAGEMENT 

Draft 

Hot  Desert  Grazing  Management  Plan, 
Dixie  Resource,  Washington  County,  Utah. 
May  19:  This  statement  concerns  livestock 
grazing  management  plans  in  529,564  acres 
of  public  land  In  the  Dixie  Resource  Area, 
Washington  County,  Utah.  The  plan  will  in- 
volve 42  allotment  plans,  14  custodial  plans 
and  3  plans  to  eliminate  grazing.  Four  basic 
systems  are  proposed  which  consist  of:  (1)  A 
1-year  rest  period  on  401,271  acres;  (2)  de- 
layed grazing  on  a  portion  of  each  allotment 
during  the  growing  season;  (3)  delay  of  graz- 
ing until  after  the  growing  season;  and  (4) 
season  long  use  primarily  during  the  winter 
period  (DES-78-21).  (ELR  Order  No.  80528.) 

Draft 

Sandy  Area  Livestock  Grazing  Manage- 
ment, several  counties.  Wyoming.  May  19: 
This  statement  concerns  a  grazing  manage- 
ment program  for  the  Sandy  Area  located  in 
Sweetwater,  Lincoln,  Sublette  and  Fremont 
Counties.  Wyo.  The  project  proposes  man- 
agement of  grazing  on  approximately 
1,997.330  acres  and  no  grazing  on  970  acres. 
The  plan  will  involve  16  allotment  plans 
(Amp's)  and  13  custodial  pastures  employ- 
ing a  variety  of  grazing/rest  rotation  plans. 
The  action  will  also  provide  for,  within  the 
Amp's,  seasonal  use,  prot>er  grazing, 
allowance  of  animal  unit  months  (AUM). 
Available  boundaries,  grazing  land  treat- 
ment, and  conversion  of  livestock  qualifica- 
tion in  AUMs.  (DES-78-22).  (ELR  Order 
No.  80529.) 

National  Aeronautics  and  Stace 
.     Administration 

Contact:  Mr.  Nathaniel  Cohen.  Director, 
Office  of  Policy  Analysis.  National  Aeronau- 
tics and  Space  Administration,  4400  Mary- 
land Avenue,  Washington,  D.C.  20546,  202- 
755-8433. 

Final  Sujyplement 

Space  Shuttle  Program  (S-2),  May  16:  The 
proposed  program  entails  the  development 


of  a  reusable  space  shuttle  system  for  carry- 
ing payloads  to  near-Earth  orbit  and  back  to 
Earth,  production  of  the  necessary  vehicles, 
and  operations  beginning  in  1979  and  ex- 
tending for  at  least  a  decade.  This  revisior 
of  a  1972  broad  program  statement  consid- 
ers systems  design  changes  and  other  re- 
cently derived  Information  in  assessing  envi- 
ronmental effects.  Potential  adverse  effects 
Include  air  pollution  and  noise  from  rocket 
exhausts  at  test  and  launch  sites,  sonic 
boom  at  launch  and  landing  sites,  and  a 
small  decrease  in  stratospheric  ozone  (»n- 
centration.  Comments  made  by:  AHP, 
USDA.  USAF.  HEW.  DOI.  STAT,  and  State 
and  local  agencies.  (ELR  Order  No.  80513.) 

Department  OP  HUD 

Contact:  Mr.  Richard  H.  Brbim,  Director, 
Office  of  Environmental  Quality.  Depart- 
ment of  Housing  and  Urban  Development. 
451  7th  Street  SW..  Washington.  DC.  20410. 
202-755-6308. 

Draft 

Terrestria  Planned  Unit  Development. 
Stone  Bridge.  Camden  County.  N.J.,  May 
16:  The  proposed  action  concerns  the  issu- 
ance of  land  acquisition  and  development, 
and  subdivision  feasibility  mortgage  insur- 
ance for  the  residential  development  of  Ter- 
restria (Stone  Bridge  Run),  Gloucester 
Township.  (Camden  County,  VJ.  The  devel- 
opment wUl  consist  of  mixed  residential 
uses  with  2.765  dwelling  units  of  a  variety  of 
types  Including  single-family  detached, 
townhouses,  duplexes,  and  high  rise  apart- 
ments, seven  acres  are  to  be  used  for  shop- 
ping and  81  acres  of  flcxxl  plain  will  be  left 
undeveloped  (HUD-R02).  (ELR  Order  No. 
80520.) 

Final 

Larchmont  Natomas  Development. 
Rancho  Cordova.  Sacramento  Covmty, 
Calif.,  May  15:  Proposed  is  the  development 
of  a  residential  development  incorporating 
public  and  (X)mmercial  land  uses,  containing 
240  acres.  1,295  dwelling  imlts,  and  an  ulti- 
mate population  estimated  at  4,250.  The 
project  Lb  l(x»ted  In  the  community  of 
Rancho  Cordova,  Sacramento  County.  Calif. 
(HUD-R09-EIS-77-6F).  Comments  made  by: 
AHP,  USDA  COE,  HEW,  DOT.  GSA  and 
State  and  local  agencies.  (ELR  Order  No. 
80506.) 

Final 

I-95/Route  40  Growth  Corridor,  New 
(Castle  Co.,  New  Castle  (County,  DeL,  May 
19:  The  proposed  action  is  for  the  Depart- 
ment of  HUD  to  accept  the  New  Castle 
Coimty  1985  general  (x>mprehensive  plan 
and  to  accept  future  HUD  project  applica- 
tions within  the  I-95/Route  40  growth  corri- 
dor for  processing  without  applying  the 
automatic  500-unlt  EIS  threshold  if  they 
are  in  compliance  with  the  plan  and  this 
EIS.  The  18.5-mlle  growth  corridor  would 
provide  living  accomodations  for  approxi- 
mately 40,000  people  by  the  year  1995.  Ad- 
verse effects  include  the  loss  of  approxi- 
mately 1,500  acres  of  forested  land  and 
5,000  acres  of  prime  and  productive  farm- 
land, and  Increased  air  and  water  pollution. 
(ELR  Order  No.  80531.) 

West  Park  Hills  &  Countryside  Develop- 
ments, Hennepin  County.  Minn..  May  19: 
Proposed  is  the  issuance  of  mortgage  insur- 
ance under  section  203(B)  for  764  dwelling 
units  comprising  portions  of  the  countryside 
and  West  Park  HUls  housing  developments 
In    the    dty    of    Bloomlngton,    Hennepin 
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County,  Mtnn.  The  developments  cover  M 
iquare  mile  for  which  approximately  1,275 
housing  units  are  planned.  Adverse  impacts 
include  the  removal  of  1  square  mile  of  agri- 
cultural land  and  wildlife  habitat  from  pro- 
duction; increased  demand  for  public  ser- 
vices and  facilities:  increased  air  and  noise 
pollution:  increased  pressvxre  for  develop- 
ment; and  constniction-related  pollution. 
(HUI>-R05-E3S-78-02-D.)  Comments  made 
by:  PERC,  DOT,  OSA.  VA,  EPA.  DOI,  HXJD, 
DOC.  and  State  and  local  agencies.  (£LR 
Order  No.  80536). 

Robin  wood  Subdivision,  formerly  North 
Forest,  Montgomery  County,  Tex..  May  16: 
The  proposed  action  is  for  the  Department 
of  HUD  to  accept  for  HUD/FHA  mortgage 
insurance  purposes  the  199,186  acre  Robin- 
wood  subdivision  located  in  Montgomery 
County,  Tex.  When  completed  In  approxi- 
mately 6  years,  the  subdivision  will  contain 
approximately  763  single-family  homes,  plus 
some  possible  proposed  multifamlly  house- 
Ing,  and  commercial  and  recreational  facili- 
ties to  serve  the  needs  of  the  subdivision. 
The  proposed  project  has  been  renamed 
from  North  Forest  to  Robinwood  since  the 
draft  EIS  was  filed.  (HUD-R06-EIS-78- 
14P).  Comments  made  br  USDA.  EPA. 
DOI,  DOT.  AHP.  (ELR  Order  No.  80510.) 

The  following  are  community  develop- 
ment bloclc  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(H)  of  the  1974  Houshig  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri- 
ate local  executive.  Copies  are  not  available 
from  HUD. 

SccnoH  104(H) 

DlTift 

Rochester  Circulation  Plan.  Central  Busi- 
ness District.  Monroe  County.  N.Y..  May  19: 
The  proposed  action  is  a  request  by  the  city 
of  Rochester  for  HUD  blocli  grant  ftutds  for 
a  circulation  plan  for  the  city  of  Rochester's 
central  business  district.  Monroe  County. 
N.T.  The  action  involves  the  conversion  of 
three-tenths  of  a  mile  of  Main  Street  into  a 
pedestrian/transit  with  widened  sidewallu. 
Main  Street  between  St.  Paul  Street  and 
Chesnut  Street  will  become  a  two  lane 
curbed  roadway  section  with  bus  lanes  at 
stops.  To  accomodate  traffic  volume,  reclas- 
sification of  key  throughfares  will  be  made 
in  the  core  retail  area,  and  new  street  con- 
struction will  be  considered.  (ELR  Order  No. 
80530.) 

DzPAKTHZirr  or  Tramsportation 

Contact:  Mr.  Martin  Convisser.  Director, 
Office  of  Environmental  Affairs.  U.S.  De- 
partment of  Transportation,  400  7th  Street 
8W,  Washington.  D.C.  20590,  202-426-4357. 

PKDDUL  RIGHWAT  AOlCIinSTRATIOH 

Draft 

UJS.  20  and  MA-85,  Marlborough,  Middle- 
sex County,  Mass.,  May  15:  The  proposed 
action  is  the  relocation  of  U.S.  20  and  MA- 
SS In  the  city  of  Marlborough,  Middlesex 
County,  Mass.  The  proposed  segments  in- 
clude a  700-foot  west  section  and  a  650-foot 
east  section  of  Route  20  south  of  its  present 
alignment  and  the  1.250-foot  south  section 
of  relocated  Route  85  west  of  the  present 
route.  These  segments  will  complete  the  re- 
location of  these  roadways  as  four-lane  un- 
controlled access  arterials.  To  buUd  altema- 
tlvea  are  being  considered  in  addition  to  a 
nonbulld  alternative  (FHWA-MAS8-EIS- 
78-02-D).  (ELR  Order  No.  80508.) 


Dnjt 

Kipling  to  Independence,  1-70  to  Ralston 
Road.  Jefferson  County,  Colo.,  May  17:  This 
project  consists  of  the  location  and  con- 
struction of  a  four-lane  arterial  through  the 
Kipling/Independence  Corridor.  The  corri- 
dor is  located  In  the  northwest  quadrant  of 
the  Denver  Metropolitan  Area  and  south 
central  portion  of  the  city  of  Arvada.  Jeffer- 
son County,  Colo.  In  addition  to  a  no-build 
altematlvejfour  others  are  being  considered 
which  are:  (1)  The  existing  route  along  Kip- 
ling/Independence: (2)  extend  Kipling 
north  to  Arvada  Cemetery  and  transition 
into  Independence;  (3)  transition  from  Kip- 
ling to  Independence  along  the  public  serv- 
ice iwwer  lines  and  extend  up  Indepen- 
dence: (4)  extend  Kipling  north  to  Ralston 
Road.  (FHWA-COLO-EIS-78-Ol-DKELR 
Order  No.  80521.) 

Dubuque  north-west  arterial  U.S.  20  to 
U.S.  52  and  Iowa-3,  Dubuque  County,  Iowa. 
May  16:  The  proixwed  project  pertains  to 
the  construction  of  a  divided  four-land  high- 
way faculty  beginning  at  VS.  20  In  the  vi- 
cinity of  its  Intersection  with  (Crescent 
Ridge  Road  in  the  west-central  portion  of 
Dubuque  and  proceeding  northerly  and  to 
intersect  with  U.S.  52  and  Iowa-3  northerly 
of  West  Thirty-Second  Street,  a  distance  of 
approximately  5.0  miles.  The  project  is  lo- 
cated within  the  Dubuque  Metropolitan 
Area  in  Dubuque  County,  Iowa  (PHWA- 
IOWA-EIS-78-01-D).  (ELR  Order  No. 
80517.) 

Powell  Boulevard.  Phase  II.  Mt.  Hood. 
Highway  26,  Multnomah  County,  Oreg.. 
May  16:  The  proposed  project  is  to  widen 
and  improve  a  portion  of  SE.  Powell  Boule- 
vard from  SE.  50th  to  SE.  92nd  Avenue, 
west  of  1-205,  the  city  of  Portland  and  Mult- 
nomah County,  Oreg.  In  addition  to  a  no- 
build  alternative,  three  build  alternatives 
are  being  considered,  which  would  widen 
the  40-foot  roadway  to  60  feet  with  two 
travel  lanes  in  each  direction,  left-turn  ref- 
xiges.  bus  pull-out  bays,  no  on-street  park- 
ing, and  a  coordinated  signal  system.  The  al- 
ternatives differ  In  the  width  of  right-of- 
way  and  other  features  (FHWA-OR-EIS- 
78-7-D).  (ELR  Order  No.  80512.) 

Taylor  Drive  CTH  TA.  Sheboygan 
County,  Wis.,  May  17:  The  proposed  action 
concerns  the  construction  of  a  major  arteri- 
al roadway  in  Sheboygan  City,  Sheboygan 
County,  Wis.  The  roadway,  to  be  know  as 
CTH  "TA"  Taylor  Drive,  will  extend  north- 
ward from  (TTH  PP  to  North  Avenue  and 
then  eastward  to  STH  42.  The  construction 
will  consist  of  the  initial  1.16-mile  segment 
of  new  roadway  with  approximately  250  feet 
of  right-of-way  and  the  upgrading  of  a  3.0- 
mile  segment  of  existing  roadway,  the  ma- 
jority of  which  will  be  contained  within  the 
existing  right-of-way  (PHWA-WISC-EIS- 
77-02-D).  (ELR  Order  No.  80519.) 

Draft  Supplement 

Supplement  Freeway  408.  Barry  to 
Qulncy,  Pike  and  Adams  Counties,  111..  May 
15:  This  statement  supplements  a  draft  EIS 
fUed  in  February  1974  concerning  a  pro- 
posed highway  project  consisting  of  con- 
structing a  section  of  supplemental  freeway 
FAP  408  between  the  cities  of  Barry  and 
Qulncy  in  Pike  and  Adams  Counties.  IlL 
When  completed  FAP  408  wUl  establish  a 
freeway  across  midstate  Illinois  connecting 
the  major  metropolitan  termini  of  west-cen- 
tral Illinois.  Springfield  and  Qulncy.  The 
project  will  involve  approximately  1,100 
acres  and  wiU  provide  a  four-lane,  full 
access  control  facility  for  a  length  of  about 


26  mOes  (FHWA-ILIr-EIS-74-01-D>.  (ELR 
Order  No.  80505.) 

final 

Route  168— Oreat  Bridge  Bypass,  Chesa- 
p^e  County,  Va.,  May  18:  Proposed  is  the 
construction  of  Route  168  Oreat  Bridge 
Bypass  located  within  the  city  of  Chesa- 
peake. The  facility  will  consist  of  two  24- 
foot  wide  lanes  separated  by  a  40-footwide 
depressed  median,  beginning  just  south  of 
Kegman  Road  and  proceeding  in  a  norther- 
ly direction  for  4.4  miles  to  the  intersection 
of  Oak  Grove  Road  and  Battlefield  Boule- 
vard. The  entire  facility  will  be  on  new  loca- 
tion and  will  cross  the  Chesapeake  and  Al- 
bermarle  Canals.  Adverse  effects  include 
tt)e  relocation  of  29  families  and  2  business- 
e^Nd  the  destruction  of  approximately  2.6 
aci^Oi  wetlands  (Region  3).  FHWA-VA- 
EIS-77-01-F.  Comments  made  by:  DOI. 
USDA.  EPA.  DOC.  COD.  and  SUte  agen- 
cies. (ELR  Order  No.  80524.) 

Urban  Mass  Transportatioh 
AucnnsTRATion 

Final 

Dade  County  Metro  RaU  Transit,  Dade 
County,  Fla.,  May  18:  Proposed  is  the  grant- 
ing of  UMTA  Federal  grant  assistance  for  a 
fixed  rail  rapid  transit  project  in  Metropoli- 
tan Dade  County,  Fla.,  beginning  in  the  vi- 
cinity of  Dadeland  and  extending  20.5  miles 
northeasterly  to  the  central  business  dis- 
trict of  Miami.  Adverse  impacts  include  the 
demolition  of  100-150  commercial  buildings 
and  575-650  residential  units;  loss  of  some 
vegetation;  and  construction-related  im- 
pacts. (UMTA  No.  FL-03-0036).  Comments 
made  by:  DOC,  DOD,  COE,  HEW,  DOI. 
E>OT,  COD,  EPA.  State  and  local  agencies, 
and  groups  and  individuals.  (ELR  Order  No. 
80527.) 

IKFORMATIOII  REPORTS 

The  EPA  has  received  the  following 
reports  which  provide  supplemental 
information  on  proposals  which  have 
fulfilled  the  NEPA  process.  Copies  of 
the  reports  are  available  from  the 
originating  agency  upon  request. 

UJS.  Army.  Corps  of  Engineers,  Dr.  C.  Grant 
Ash,  Office  of  Environmental  Policy  De- 
partment. Attention:  DAEN-CWR-P. 
Office  of  the  Chief  of  Engineers,  1000  In- 
dependence Avenue  SW.,  Washington. 
D.C.  20310,  202-693-6795. 

ELR  No.,  DattameHved,  and  Title 

80533— May  19,  1978— Clarification  State- 
ment to  Mount  Morris  Operation  and 
Maintenance  FEIS  dated  June  1975.  Liv- 
ingston County,  N.Y. 

80534— May  19.  1978— Clarification  State- 
ment Pointe  Mouillee  Dredged  Material 
Disposal  Facility,  Monroe  County,  Mich., 
FEIS  dated  April  5,  1974. 

80535— May  19,  1978— Clarification  SUte- 
ment  to  Maintenance  Dredging  of  the 
Federal  Navigation  CJharmels  in  the  Sagi- 
naw River  and  Saginaw  Bay,  Mich. 

80537— May  19,  1978-Supplement  II,  Infor- 
mation Supplement  to  Chief  Joseph  Dam_ 
Additional  Units,  Environmental   Impact 
Statement.  Columbia  River.  Wash..  Relo- 
cation of  Road  and  Utilities. 

OmCIAL  CORRSCnON  AND  EXTENSIOH 

orTuoc 

In  the  Fkdkral  Rioistbr  dated  April 
21,  1978  EPA  incorrectly  listed  a  final 
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EIS  as  a  Draft.  The  review  period  has 
been  officially  extended  to  June  10, 
1978.  The  statement  should  be  listed 
as: 

Contact:  Mr.  William  Geise,  Environmen- 
tal Protection  Agency,  Region  8,  1860  Lin- 
coln Street,  Denver.  Colo.  80203.  telephone 
303-837-4831. 

Final 

Denver  Regional  Wastewater  Facilities. 
Colorado,  April  12:  Proposed  is  the  construc- 
tion, improvement,  and/or  expansion  of  the 
municipal  wastewater  collection  and  treat- 
ment systems  for  the  Denver  region  in  Colo- 
rado. The  region  includes  the  following 
planning  areas:  South  Adams  County,  En- 
glewood  and  Littleton.  South  Lakewood, 
Cherry  Creek  and  Goldsmith  Gulch,  Lower 
South  Platte,  CTear  Creek  and  Sand  Creek. 
Westminster  and  Broomfield,  Northglen 
and  the  Metropolitan  Denver  Sewage  Dis- 
posal District  No.  1.  Adverse  impacts  include 
construction  site  erosion,  runoff,  and  stream 
channelization  (Region  8).  (EPA-90815-77- 
00  lA.)  Comments  made  by:  USDA,  DOI, 
FEA,  HEW,  HUD,  State  and  local  agencies, 
and  groups  and  individuals.  (ELR  Order  No. 
80353.) 

[FR  Doc.  78-14822  FUed  5-25-78;  8:45  ami 


[6560-01] 

tFRL  901-7;  OPP-000731 

ROBtAL  MSiCnaDE,  HINOICIDE,  AND  tO- 
DBmCRK  ACT  SOENTIHC  ADVISORY 
PAHO. 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  There  will  be  a  two-day 
meeting  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(PIFRA)  Scientific  Advisory  Panel 
from  9:30  a.m  to  4:30  p.m.  daily  on 
Wednesday  and  Thursday,  June  14, 
and  15,  1978.  The  meeting  will  be  held 
in  Room  1112A,  Crystal  Mall,  Building 
No.  2,  1921  Jefferson  Davis  Highway, 
Arlington,  Va.,  and  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Dr.  H.  Wade  Fowler,  Jr..  Bbcecutive 
Secretary,  PIFRA  Scientific  Adviso- 
ry Panel,  Office  of  Pesiticide  Pro- 
grams (WH-566),  Room  803,  Crystal 
MaU.  Building  2,  1921  Jefferson 
Davis  Highway,  Arlington,  Va.,  tele- 
phone 703-557-7560. 

SUPPLEMENTARY  INFORMATION: 
In  a(xx}rdance  with  section  25(d)  of  the 
amended  FIFRA,  the  Scientific  Advi- 
sory Panel  will  comment  on  the 
impact  on  health  and  the  environment 
of  regulatory  actions  under  section 
(Kb)  and  25(a)  prior  to  implementa- 
tion. The  purpose  of  this  meeting  ia  to 
discuss  the  following  topics: 


1.  Review  of  the  Agency's  decision 
concerning  continued  registration  Of 
chlorobenzilate  products; 

2.  Presentation  of  the  decision  op- 
tions being  (x>nsidered  by  the  Agency 
to  conclude  the  endrin  RPAR  (rebut- 
table presumption  against  registra- 
tion); and 

3.  In  addition,  the  Agency  may  pres- 
ent status  reports  on  other  ongoing 
programs  of  the  Office  of  Pesticide 
Programs. 

Any  member  of  the  public  wishing 
to  attend  or  submit  a  paper  should 
contact  Dr.  H.  Wade  Fowler,  Jr.,  at 
the  address  or  phone  listed  above  to  be 
sure  that  the  meeting  is  still  sched- 
uled. Interested  persons  are  permitted 
to  file  written  statements  before  or 
after  the  meeting,  and  may  upon  ad- 
vance notice  to  the  Executive  Secre- 
tary, present  oral  statements  to  the 
extent  that  time  permits.  Written  or 
oral  statements  will  be  taken  into  con- 
sideration by  the  Panel  in  formulating 
comments  or  in  deciding  to  waive  com- 
ments. Persons  desirous  of  making 
oral  statements  must  notify  the  Ex- 
ecutive Secretary  and  submit  copies  of 
a  summary  no  later  than  June  9.  1978. 

Individuals  who  wish  to  file  written 
statements  are  advised  to  submit  ten 
(X)pies  of  statements  to  the  Executive 
Secretary  in  a  timely  manner  to 
ensure  appropriate  (X)nsideration  by 
the  Panel. 

(Section  25(d)  of  FIFRA,  as  amended  (86 
Stat.  973:  89  Stat.  751);  (7  U.S.C.  136(a)  et 
seq.)  and  Sec.  10(a)(2)  of  the  Federal  Advi- 
sory Commitee  Act  (Pub.  L.  92-463:  86  Stet. 
770).) 

Dated:  May  22,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  78-14821  FUed  5-25-78;  8:45  am] 


phenol  and  calculated  as  0-<4-bromo- 
2-chlorophenyl)  O-ethyl  5-propyl 
phosphorothioate.  The  applicant  has 
submitted  an  amendment  to  this  peti- 
tion increasing  the  proposed  tolerance 
to  15  ppm  for  soapstock  hulls  and  6 
ppm  for  cottonseed  hulls. 

Notice  of  this  submission  is  given 
pursuant  to  section  409(bK5)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this  peti- 
tion to  the  Federal  Register  Section, 
Technical  Services  Division  (WH-669), 
Office  of  Pesticide  Programs,  EPA, 
Room  401,  East  Tower,  401  M  Street 
SW,  Washington.  D.C.  20460.  Inquiries 
(»nceming  this  petition  may  be  direct- 
ed to  Special  Registration  Branch, 
Registration  Division  (WH-567), 
Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  at  202- 
755-4851.  Written  comments  should 
bear  a  notation  indicating  the  petition 
nimiber.  Comments  may  be  ouule  at 
any  time  whUe  a  petition  is  pending 
before  the  agency.  All  written  (x>m- 
ments  fUed  pursuant  to  this  notice  will 
be  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Sec- 
tion from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

Dated:  May  19,  1978. 

^  Douglas  D.  Campt. 

,  Acting  Director, 

Registration  Division. 
[FR  Doc  78-14719  FUed  5-25-78:  8:45  ami 


[6560-01] 

[FRL  900-4;  PFT-20B1 

FOOD  ADOmVE  PFTmON  AMENDMENT 

Filing 

On  December  21,  1976,  the  Environ- 
mental Protection  Agency  (EPA)  an- 
nounced (41  PR  55570)  that  Ciba- 
Geigy  Corp.,  Agricultural  Division, 
P.O.  Box  11422,  Greensboro.  N.C. 
27409,  had  submitted  a  petition  (FAP 
7H5156)  which  proposed  to  amend  21 
CFR  Part  561  by  establishing  a  food 
additive  regulation  permitting  the  use 
of  the  insecticide  0-(4-bromo-2-chloro- 
phenol)  O-ethyl  S-propyl  phosphor- 
othiate  in  a  proposed  experimental 
program  involving  application  of  the 
insecticide  to  growing  (XJtton  with  a 
tolerance  limitation  of  9.0  parts  per 
million  (ppm)  in  soapstock  huUs  and 
3.0  ppm  in  cottonseed  hulls  for  resi- 
dues of  the  insecticide  and  its  metabo- 
lites   (inverted    to    4-broma-2-chloro- 


[6560-01] 

[FRL  900-5:  PF-102J 
PESTiaOE  AND  FOOD  ADDITIVE  PETITIONS 

Pursuant  to  the  provisions  of  sec- 
tions 408(d)(1)  and  409(b)(5)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
the  Environmental  Protection  Agency 
(EPA)  gives  notice  that  the  following 
petitions  have  been  submitted  to  the 
Agency  for  consideration. 

PP8P2077.  Rhodla  Inc.,  Agricultural  EMvi- 
sion,  P.O.  Box  125,  Morunouth  Junction, 
SJ.  08852.  Proposes  that  40  CFR  180.346  be 
amended  by  the  establishment  of  a  toler- 
ance for  residues  of  the  herbicide  oxadiazon 
( 2-tert-Butyl-4-(  2,4-dichloro-5-isopropoxy- 
phenyl)-A'-l,3,4-Oxadiazolln-5-one)  and  its 
metabolites  in  or  on  almonds,  apples,  and 
grapes  at  0.05  part  per  million  (ppm)  and 
almond  hulls  at  1.0  ppm.  The  proposed  ana- 
lytical method  for  determining  residues  is 
by  electron  capture  gas  liquid  chromato- 
graphy. PM24.  (202-755-2197). 

FAP6H5128.  Interregional  Research  Proj- 
ect No.  4,  New  Jersey  State  Agricultural  Ex- 
periment Station.  P.O.  Box  231,  Rutgers 
University,  New  Brunswick.  N.J.  06903.  on 
behalf  of  the  (1)  IR-4  Technical  Committee; 
(2)  Agricultural  Experiment  Station  of  CJah- 
fomia,  California  Department  of  Food  and 
Agriculture.  Sacramento.  C^allf.  95841:  (3) 
Bureau  of  Sanitary  Engineering.  California 
State  Department  of  Public  Health;  and  (4) 
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Lake  County  Moequito  Abatement  District. 
Lakeport.  Calif.  95453.  Propose  that  21  CFR 
193.315  be  amended  by  the  establishment  of 
a  regulation  permitting  the  use  of  the  insec- 
ticide parathion  (0.0-diethyl-O-p-nitrophenyl 
thi<9>h06phate)  or  its  methyl  homolog  in  po- 
table water  derived  from  the  Clear  Lake 
region  of  California  with  a  tolerance  limita- 
tion of  0.01  ppm.  SRB  (202-755-2516). 

Interested  persons  are  invited  to 
submit  written  comments  on  these  pe- 
titions to  the  Federal  Register  Section. 
Technical  Services  Division  (WH-569), 
Office  of  Pesticide  Programs.  EPA, 
Room  401  East  Tower.  401  M  Street 
SW..  Washington.  D.C.  20460.  Inquir- 
ies concerning  these  petitions  may  be 
directed  to  the  designated  Product 
Manager  (PM),  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro- 
grams, at  the  above  address,  or  by  tele- 
phone at  the  numbers  cited.  Written 
comments  should  bear  a  notation  indi- 
cating the  petition  number  to  which 
the  comments  pertain.  Comments  may 
be  made  at  any  time  while  a  petition  is 
pending  before  the  Agency.  All  written 
comments  filed  pursuant  to  these  no- 
tices will  be  available  for  public  inspec- 
tion in  the  office  of  the  Federal  Regis- 
ter Section  from  8:30  a.m.  to  4  pjn. 
Monday  through  fYiday. 

Dated:  May  19. 1978. 

DouGUis  D.  Campt. 

Acting  Director, 
Registration  Division. 
OfR  Doc  78-14718  FUed  5-25-78;  8:45  ami 


[6560-01] 

[FRL  900-6;  OPP-301491 

PESTICIDE  PtOetAMS 

Racaipt  sf  ApplicaHeiM  To  R*gittar  fMllcid* 
Prodwcf*  Containing  N«w  AcHv*  lngradian« 

Applications  have  been  submitted  to 
the  Envlrotmiental  Protection  Agency 
(EPA)  to  register  pesticide  products 
containing  an  active  ingredient  which 
has  not  been  included  in  any  previous- 
ly registered  pesticide  products.  Appli- 
cations were  made  pursuant  to  the 
provisions  of  the  Federal  Insecticide, 
f^ingicide.  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973,  89 
Stat.  751;  7  U.S.C.  136(a)  et  seq.).  and 
the  regulations  thereunder  (40  CFR 
Part  162).  Notice  of  receipt  of  these 
applications  does  not  indicate  a  deci- 
sion by  the  Agency  on  the  applica- 
tions. 

Interested  persons  are  invited  to 
submit  written  comments  on  any  ap- 
plications referred  to  in  this  notice  to 
the  Federal  Register  Section.  Techni- 
cal Services  Division  (WH-569).  Office 
of  Pesticide  Programs.  EPA.  Room 
401.  East  Tower.  401  M  Street  SW.. 
Washington.  D.C.  2060.  The  conmients 
must  be  received  on  or  before  June  26. 
1978,  and  should  bear  a  notation  indi- 
cating the  EPA  FUe  Symbol  number  of 


the  application  to  which  the  com- 
ments pertidn.  Comments  received 
within  the  specified  time  period  will  be 
considered  before  a  final  decision  Is 
made,  comments  received  after  the 
specified  time  period  will  be  consid- 
ered only  to  the  extent  possible  with- 
out delaying  processing  of  the  applica- 
tion. Specific  questions  concerning 
these  applications  and  the  data  sub- 
mitted should  be  directed  to  Product 
Manager  (PM)  16,  Registration  Divi- 
sion (WH-567).  Office  of  Pesticide  Pro- 
grams, at  the  above  address  or  the 
telephone  number  cited.  The  labels 
furnished  by  Ciba-Geigy  Corp.,  as  well 
as  all  written  comments  filed  pursuant 
to  this  notice,  will  be  available  for 
public  inspection  in  the  office  of  the 
Federal  Register  Section  from  8:30 
a.m.  to  4  p.m.  Monday  through  Friday. 
Notice  of  approval  or  denial  of  the 
applications  to  register  pesticide  prod- 
ucts listed  will  be  armounced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of  the 
Federal  Insecticide.  F\mgicide.  and 
Rodenticide  Act  (FIFRA),  the  test 
data  and  other  information  submitted 
in  support  of  registration  as  well  as 
other  scientific  information  deemed 
relevant  to  the  registration  decision 
may  be  made  available  after  approval 
under  the  provisions  of  the  Freedom 
of  Information  Act.  The  procedures 
for  requesting  such  data  will  be  given 
in  the  Federal  Register  if  an  applica- 
tion is  approved. 

Dated:  May  19. 1978. 

Douglas  D.  Campt. 

Acting  Director. 
Registration  Division. 

Affucatiohs  Rrcetved 

EPA  nie  Symbol  100-LOI.  Clba-Gelgy 
Corp..  Agricultural  Division,  P.O.  Box  11422. 
Greensboro,  N.C.  27409.  Curacron  Technl- 
caL  Active  Ingredient:  0-<4-bromo-2-chloro- 
phenyl)  O-ethyl  S  propyl  phosphorothioate 
88.0  percent.  Application  proposes  that  this 
product  be  used  as  an  insecticide  for  formu- 
lating use  only.  PM16.  (202-755-9315) 

EPA  PUe  Symbol  100-LOO.  Ciba-Geigy 
Corp..  Agricultural  Division,  P.O.  Box  11422, 
Greensboro.  N.C.  27409.  Curacron  6E  Insec- 
ticide. Active  Ingredient  0-(4-bTomo-2- 
chlorophenyl)  O-ethyl  S-propyl  phosphoroth- 
ioate 59.6  percent.  Application  proposes 
that  his  product  be  classified  for  general  use 
as  an  Insecticide  for  the  control  of  insects  in 
cotton.  PM16. 

[FR  Doc.  78-14717  POed  5-25-78;  8:45  am] 


[3125-01] 

MTERAGENCY  TOXK  SUSSTANCES  DATA 
COMiMITTEE 

Ptotlcs  9T  Cnon9Vf  MMM»#fwiipf  ofia  M##fMi9S 

The       Environmental       Protection 
Agency  and  the  Coimcil  on  Environ- 


mental Quality  Jointly  established  and 
co-chair  an  Interagency  Toxic  Sub- 
stances Data  Committee  in  accordance 
with  their  statutory  responsibilities 
imder  the  Toxic  Substances  Control 
Act.  sections  10(b)(1)  and  25(b).  These 
sections  of  the  Act  specifically  recog- 
nize the  need  for  interagency  coordi- 
nation with  respect  to  chemical  infor- 
mation collection,  dissemination  and 
classification. 

At  the  April  4,  1978.  meeting  of  the 
Interagency  Toxic  Substances  Data 
Committee,  which  was  held  at  the 
New  Executive  Office  Building.  Wash- 
ington. D.C.  an  official  charter  was 
adopted  and  a  meeting  policy  was  es- 
tablished. This  charter,  a  membership 
list,  and  a  notice  of  public  meetings 
follow. 

For  further  information,  contact  Ms. 
Barbara  Ostrow.  Executive  Secretary, 
Interagency  Toxic  Substances  Data 
Conmilttee.  at  202-755-4880  or  address 
correspondence  to: 

Ms.  Barbara  Ostrow,  Office  of  Toxic  Sub- 
stances—TS  793,  Environmental  Protec- 
tion Agency,  401  M  Street  SW..  Washing- 
ton. D.C.  20460. 

A.  Crharter  for  the  Interagency 
Toxic  Substances  Data  Committee. 

1.  Authority  and  Purpose:  The  Toxic 
Substances  Control  Act  (TSCA),  Pub. 
L.  94-469.  Section  10(bKl)  requires 
that  the  Administrator  of  the  Environ- 
mental Protection  Agency  "establish, 
administer,  and  be  responsible  for  the 
continuing  activities  of  an  interagency 
committee  which  shall  design,  estab- 
lish, and  coordinate  an  efficient  and 
effective  system  within  the  Environ- 
mental Protection  Agency,  for  the  col- 
lection, dissemination  to  other  Federal 
departments  and  agencies,  and  use  of 
data  submitted  to  the  Administrator 
under  this  Act." 

Section  25(b)  of  the  above  Act  re- 
quires the  Council  on  Environmental 
Quality,  in  coordination  with  the  Ad- 
ministrator of  EPA,  the  Secretary  of 
Health.  Education,  and  Welfare,  the 
Secretary  of  Commerce,  and  the  heads 
of  other  appropriate  Federal  depart- 
ments or  agencies,  to  "coordinate  a 
study  of  the  feasibility  of  establishing 
(Da  standard  classification  system  for 
chemical  substances  and  related  sub- 
stances, and  (2)  a  standard  means  for 
storing  and  for  obtaining  rapid  access 
to  Information  respecting  such  sub- 
stances." That  agency  is  also  assigned 
broad  coordination  and  policy  develop- 
ment resiTonsibUities  under  the  Na- 
tional Environmental  Policy  Act  of 
1969  and  the  Environmental  Quality 
Improvement  Act  of  1970. 

2.  Objectives  and  Scope:  Pub.  L.  94- 
469  provides  the  Administrator  the  au- 
thority for  the  collection  and  manage- 
ment of  specific  data  relating  to  the 
substances  in  commerce.  CEQ  Is  au- 
thorized to  coordinate  a  feasibility 
study  of  a  standard  classification 
system  for  chemicals  and  related  sub- 
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stances,  as  well  as  a  standard  means  of 
storing  and  retrieving  information  re- 
lated to  such  substances.  Other  Feder- 
al agencies  and  departments  have  au- 
thorities for  the  collection  of  data  on 
chemical  substances  for  various  pur- 
poses and  have  a  need  to  share  in  the 
data  collected  under  TSCA  to  supple- 
ment other  existing  data  bases.  This 
committee  will  operate 'to  study  and 
coordinate  the  planning  and  activities 
of  the  major  Federal  producjers .  and 
users  of  chemical  data  so  as  to  mini- 
mize the  total  burden  of  reporting 
which  is  placed  uix)n  the  private 
sector  and  to  facilitate  the  collection, 
analysis  and  exchange  of  data  among 
Federal  agencies  and  other  user 
groups. 

The  committee  wUl  maintain  close  li- 
aison with  the  various  TSCA  rulemali- 
Ing  work  groups  that  are  developing 
regulations  requiring  information  to 
be  reported  to  EPA.  The  committee 
shall  interface  directly  with  the  Office 
of  the  Deputy  Assistant  Administrator 
for  Program  Integration  and  Informa- 
tion, Office  of  Toxic  Substances  and 
make  recommendations  with  resi>ect 
to  TSCA  data  dissemination  outside  of 
the  agency. 

3.  Duration  of  Actimties:  In  accord- 
ance with  the  requirements  of  Pub.  L. 
94-469,  this  committee  will  have  a  per- 
manent charter. 

4.  Reporting:  This  committee  will 
report  directly  to  the  Administrator  of 
EPA  and  the  Chairman  of  the  CEQ  or 
their  designees. 

5.  Support  The  Administrator  of 
EPA  will  designate  a  full-time  employ- 
ee of  the  agency  to  sei-ve  as  Executive 
Secretary  and  provide  such  additional 
administrative  support  as  the  commit- 
tee may  reasonably  require. 

6.  Duties:  The  duties  of  the  commit- 
tee shall  include,  but  are  not  limited 
to,  the  following  areas: 

A.  Determining  the  feasibility  of  and 
making  recommendations  for  estab- 
lishing standard  classification  and  no- 
menclature systems  for  information 
relating  to  chemicals  and  related  sub- 
stances. 

B.  Analysis  of  the  chemical  informa- 
tion data  bases  that  function  as  a 
result  of  regulatory  or  other  authority 
to  determine  the  categories,  quantity, 
quality,  and  current  status  of  the  data 
contained  therein  and  to  recommend 
steps  to  coordinate  and  streamline 
Federal  reporting  requirements. 

C.  Identification  of  the  specific  data 
needs  of  other  Federal  departments 
and  agencies  and  state  and  local  au- 
thorities that  can  be  most  effectively 
and  efficiently  filled  using  the  infor- 
mation authorities  of  TSCA. 

D.  Analjrze  and  make  reconmienda- 
tions  with  respect  to  interagency  re- 
source considerations  for  Implement- 
ing committee  decisions. 

E.  Study  and  recommend  any 
changes  in  ctirrent  policies  and  proce- 


dures to  facilitate  the  timely  sharing 
of  information  and  data  throughout 
government. 

F.  Study  and  recommend  data  for- 
mats which  can  be  universally  shared 
with  other  government  sources. 

O.  Oversee  the  development  and 
management  of  the  Chemical  Sub- 
stances Information  System. 

H.  Maintain  liaison  and  coordinate 
activities  with  the  Interagency  Regu- 
latory liaison  Group,  Toxic  Sub- 
stances Strategy  Committee,  the 
Interagency  Testing  Committee,  state 
governments,  industry  and  trade  asso- 
ciations, the  academic  community  and 
other  interest  groups. 

7.  Costs:  The  operating  budget  of 
this  committee  will  be  developed  as  it 
performs  its  duties.  Costs  wUl  include 
the  salary  of  the  Executive  Secretary 
and  contract  support  as  required. 

8.  Meetings:  The  committee  shall 
convene  at  the  call  of  the  chairman. 
Subcommittees  may  be  established  to 
consider  specialized  problems  as  they 
develop. 

9.  Membership:  Proposed  for  Initial 
membership  are  representatives  of  the 
Environmental  P>rotection  Agency,  the 
Council  on  envirormiental  Quality,  the 
Department  of  Health.  Education,  and 
Welfare  and  several  of  its  component 
agencies,  the  Departments  of  Labor. 
Commerce.  Agriculture,  Interior,  De- 
fense, Transportation,  State  and 
Energy  as  well  as  the  Consumer  Pr<xl- 
uct  Safety  Commission,  the  Interna- 
tional Trade  Commission,  and  the  Na- 
tional Science  Foundation. 

B.  The  following  individuals  are 
committee  participants. 

Co-C?iairman 

Marilyn  C.  Bracken.  DjS.  Environmental 
Protection.  Agency  TS-793.  Washington, 
D.C.  20460.  755-8040. 

(Carroll  Leslie  Bastian.  CouncU  on  Environ- 
mental Quality,  Washington,  D.C.  20006. 
633-7107. 

Executive  Secretary 

Barbara  Ostrow,  U.S.  Environmental  Pro- 
tection Agency— TS-793.  Washington, 
D.C.  20460.  755-4880. 

Members 

Patricia  Breslin  (Pred  CHayton— Alternate 
Room  N  3629),  OSHA/DOL  N  3700.  200 
Constitution  Avenue,  Washington,  D.C. 
20210.  523-7115. 

Terrl  Daniistra  (Ray  Shapiro— Alternate). 
Office  of  Health  Hazard  Assessment, 
NIEHS,  P.O.  Box  12233  Research  Triangle 
Park,  North  Carolina  27709.  8-629-3471. 

Robert  Dixbn  (Carl  Gerber- Alternate), 
Office  of  Science  and  Technology  Policy, 
Washington.  D.C.  20500.  456-6272. 

Margaret  G.  Pinarelll  (Robert  Mikulak— Al- 
ternate), U.S.  Arms  Control  and  Disarma- 
ment Agency,  Washington.  D.C.  20451, 
632-0872. 

Sidney  R.  Oaller  (1)  (Bernard  Oreifer— Al- 
ternate) (2),  U.S.  Department  of  Com- 
merce, Washington.  D.C.  20230.  (1)  377- 
4335.  (2)  377-3234. 

Richard  A.  Hartfield  (1)  (Richard  G.  Mur- 
anka— Alternate)  (2>,  U.S.  Nuclear  Regula- 


tory Commission  MNBB  12105.  Washing- 
ton, D.C.  20555,  (1)  492-7834,  (2)  492-7735. 

Allen  Helm  (1)  (Robert  A.  Bell— Alternate) 
(2),  Scientific  Coordinator  of  Toxicology 
Programs,  Room  11-40.  FDA.  5600  Fishers 
Lane.  Rockville.  Md.  20857,  (1)  301-443- 
3773,  (2)  301-443-3290. 

Aimison  Jonnard  (Edmund  Cappuccilli— Al- 
ternate), U.S.  International  Trade  Com- 
mission. 701  E  Street  NW.,  Washington. 
DC.  20436.  (1)  523-0423,  (2)  523-0387. 

Henry  Kissman  (Donald  Hummel— Alter- 
nate), National  Library  of  Medicine,  Na- 
tional Institutes  of  Health.  Bethesda,  Md. 
20014.  496-3147. 

Richard  J.  Lewis.  National  Institute  for  Oc- 
cupational Safety  and  Health.  Cincinnati. 
Ohio  45226,  (1)  513-«84-8317  (Vema  W. 
Hudson— Alternate),  National  Institute 
for  (Occupational  Safety  and  Health,  8A- 
53.  Rockville.  Md.  20857.  (2)  301-443-2100. 

Calvin  M.  Menzie,  Fish  and  Wildlife  Service, 
Room  511,  Matomlc  Building.  U.S.  Depart- 
ment of  the  Interior,  Washington.  D.C. 
20241,  (1)  632-5316  (Raymond  E.  Corco- 
ran—Alternate), Bureau  of  Mines.  UJ5. 
Department  of  the  Interior,  Washington. 
D.C.  20241,  (2)  634-1313. 

Robert  S.  Murphy  (Kurt  Maurer— Alter- 
nate), National  Center  for  Health  Statis- 
tics, 3700  East- West  Highway,  HyatUville, 
Md.  20782,  436-7081. 

Joseph  Nash  (Richard  Stevenson— Alter- 
nate). Department  of  Energy,  E201  20 
Massachusetts  Avenue,  Washington,  D.C. 
20545.  376-9073. 

William  Rhode  (1)  (Leonore  Wagner— Alter- 
nate) (2),  National  Institutes  of  Health. 
Bethesda,  Md.  20014,  (1)  496-9285.  (2)  496- 
9291. 

Alan  I.  Roberts  (1)  (Ersklne  Haston,  Jr.— 
DMT-10,  U.S.  Department  of  Transporta- 
tion, Washington,  D.C.  20590.  (1)  426- 
0656,  (2)  426-2311. 

James  Son  tag  (Sidney  Siegel— Alternate), 
National  Cancer  Institute,  National  Insti- 
tutes of  Health,  Bethesda.  Md.  20014,  496- 
5108. 

Irvin  Weiss  (Glenn  Simpson— Alternate), 
U.S.  Consumer  Product  Safety  Commis- 
sion. Washington.  D.C.  20207,  492-6470. 

Gooloo  S.  Wunderlich  (1)  (Selma  CJoldb- 
latt- Alternate)  (2),  Office  of  the  Assist- 
ant Secretary  for  Health.  Department  of 
Health,  Education,  and  Welfare,  Washing- 
ton. D.C.  20201,  (1)  472-7398,  (2)  478-5194. 

Committee  Representatives 

Carroll  Bastian.  Toxic  Substances  Strategy 
Committee,  Council  on  Environmental 
QuaUty,  Washington.  D.C.  20006.  633- 
7107. 

Patricia  Breslin,  Interagency  Regulatory  Li- 
aison Group  (IRLG).  OSHA/NOL  N3700, 
200  Constitution  Avenue.  Washington, 
D.C.  20210,  523-7115.  Ray  Shapiro  (Henry 
Kissman— Alternate),  DHEW  Committee 
to  Cooitlinate  Toxicology  and  Related 
Programs,  NIEHS  P.O.  Box  12233,  Re- 
search Triangle  Park.  North  Carolina 
27709.  (1)  443-6274,  (2)  496-3147. 

C.  Meeting  Information— Time:  The 
first  Tuesday  of  each  month,  9:30  a.m. 
to  11:30  a.m.  Place:  New  Executive 
Office  Building.  Room  2010,  17th  and 
Peimsylvania  Avenue,  Washington, 
D.C.  20006. 

These  meetings  will  be  open  to  the 
public  unless  otherwise  specified. 
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NOTICES 


Dated:  May  12, 1978. 

Marilth  C.  Brackkm, 
Co-Chairman.  Environmental 
Protection  Agency. 

Cabboll  Lesux  Bastiak. 
Co-Cliairman,  Council  on 
Environmental  Quality. 

an  Doc.  7a-14767  FOed  5-36-78;  8:45  am] 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1-469] 

MTEtNATIONAL  AND  SATEUITC  KAOIO 

AppHcoticns  Acc*pt«d  for  FMing 

Mat  22. 1978. 

By  the  Chief.  Common  Carrier 
Bureau:  The  Applications  listed  herein 
have  been  found,  upon  initial  review, 
to  be  Acceptable  for  filing.  The  Com- 
mission reserves  the  right  to  return 
any  of  these  applications  if,  upon  fur- 
ther examination,  it  is  determined 
they  are  defective  and  not  in  confor- 
mance with  the  Commission's  Rules, 
Regulations  and  its  Policies.  Final 
action  will  not  be  taken  on  any  of 
these  applications  earlier  than  31  days 
following  the  date  of  this  notice.  Sec- 
tion 309(dXl).  Effective  March  6,  1978. 
all  applications  accepted  for  filing  will 
be  assigned  Call  Signs.  However  these 
assignments  are  for  administrative 
purposes  only  and  do  not  in  any  way 
prejudice  Commission  actions. 

Federal  CoMMtrmcATiONS 
Commission. 
WnxiAM  J.  Tricarico. 

Secretary. 

Satelxjte  Communications  Services 

00591-DSE-P/L-78  (KH87).  Western  Satel- 
lite Corp.  Application  for  authority  to 
construct  and  operate  new  Earth  station, 
service:  IDomestic  fixed  satellite.  Class  of 
station:  Fixed  Earth  Station.  Location: 
San  Ysidro.  San  Diego.  Calif.  32°32'47  N. 
Lat.,  117*21  "W.  Long.  Particulars  of  Oper- 
ation: 3700.000-4200.000  MHz,  36000P9— 
DBW.  Antennas:  4.5  meters,  Andrew 
model  ESA5-4. 

000590-DSE-P/L-78  (KH88).  Nationwide 
Cablevlsion.  Inc.  Application  for  authority 
to  construct  and  operate  new  Earth  sta- 
tion. Service:  Domestic  fixed  satellite. 
Class  of  station:  Fixed  Earth  station.  Lo- 
cation: Anacortes,  Slca^t.  Wash.  48'29'22" 
Lat,  122*37'22"W.  Long.  Particulars  of  op- 
eration; 3700.000^4200.000  MHz.  36000F9— 
DBW.  Antennas:  6.0  meters.  Scientific  At- 
lanta model  8008. 

000592-DSE-P/L-78  (KH89).  Tele-Vu.  Inc. 
Application  for  authority  to  construct  and 
operate  new  Earth  station.  Service:  Do- 
mestic fixed  satellite.  Class  of 
statlon:Fixed  Earth  station.  Location; 
OranU.  Valencia.  N.  Mex.  3S'9  ll'N.  Lat., 
107*50'58"W.  Long.  Particulars  ol  oper- 
aUon:  3700.000-4200.000  MHz.  36000F9— 
DBW.  Antennas:  4.5  meters,  Prodelin 
model  137-750. 

000593-D6E-P/L-78  (KH90),  dty  of  San 
Bruno.  Application  for  authority  to  oon- 


struct  and  operate  new  Earth  8tati<m. 
Service:  Domestic  fixed  satellite.  Class  of 
station:  Fixed  Earth  station.  Location; 
San  Bruno,  San  Mateo.  Calif.  37*37'40"N. 
Lat..  122°36'46"W.  Long.  Particulars  of  oi>- 
eration:  3700.000-4200.000  MHz.  36000F9- 
DBW.  Antennas;  4.5  meters.  Prodelin 
model  157-752. 

000597-DSE-P/L-78  (KH91),  Western  TV 
Cable.  Application  for  authority  to  con- 
stnicta  and  operate  new  Earth  station. 
Service:  Domestic  fixed  satellite.  Class  of 
station:  Fixed  Earth  station.  Location; 
South  San  Francisco.  San  Mateo,  Calif., 
37*39'2"N.  Lat.,  122'2456"W.  Long.  Par- 
ticulars of  operation;  3700.000-4200.000 
MHz.  36000F9— DBW.  Antennas:  4.5 
meters,  Andrew  ESA5-4HP. 

000598-DSE-P/L-78  (KH92).  SateUlte  Net- 
works Inc.  Application  for  authority  to 
construct  and  operate  new  Earth  station. 
Service:  Domestic  fixed  satellite.  Class  of 
station:  Fixed  earth  station.  Location; 
Omaha,  Douglas,  Nebr.  41'13'I"N.  Lat.. 
96'2'46"W.  Long.  Particulars  of  operation; 
3700.000-4200.000  MHz,  36000F9— DBW. 
Antennas:  10.0  meters,  Andrew  Corp. 
ESA10-^6B.  This  is  a  major  application 
within  the  meaning  of  section  1.1305  of 
the  rules  of  environmental  processing. 

000594-DSE-P/L-78  (WH66),  Americable 
Associate.  Application  for  authority  to 
construct  and  operate  new  Earth  station. 
Service:  Domestic  Fixed  satellite.  Class  of 
station:  Fixed  Earth  station.  Location; 
Homestead.  Dade.  Fla.  25'34'18'N.  Lat.. 
80'2747"W.  Long.  Particulars  of  oper- 
ation: 3700.000-4200.000  MHz.  36000F9— 
DBW.  Antennas:  10.0  meters,  Gregorian 
RP  Systems,  model  80  2-6-1 OM. 

000595-DSE-P/L-78  (WH67).  Meadville 
Master  Antenna.  Inc.  Application  for  au- 
thority to  construct  and  operate  new 
Earth  station.  Service:  Domestic  fixed  sat- 
ellite. Class  of  station:  Fixed  Earth  sta- 
tion. Location:  Meadville,  Crawford. 
Pa.41-37  47'N.80'ia40"W.  long.  Particu- 
lars of  operation:  3700.000-4200.000MHZ. 
36000P9— DBW.  Antennas:  5.0  meters.  Sci- 
entific model  8008A. 

00O596-DSE-P/L-78  (WH68).  Tltusville 
Cable  TV,  Inc.  Application  for  authority 
to  construct  and  operate  new  Earth  sta- 
tion. Service:  Domestic  fixed  satellite. 
Class  of  station:  Fixed  Earth  station.  Lo- 
cation: TitusvUIe,  Crawford.  Pa. 
41-52  45  N.  Lat.,  7936  55  W.  Long.  Par- 
ticulars of  operation:  3700.000-4200.000 
MHz,  36000P9— DBW.  Antennas:  5.0 
meters  Scientific  Atlanta  model  8008A. 

[PR  Doc  78-14777  Piled  5-25-78;  8:45  am] 


[6712-01] 

PM  AND  TV  TIANSLATOI  AmJCATIONS 
READY  AND  AVAILABU  FO«  PROCESSiNO 

Adopted:  May  16,  1978. 

Released:  May  19,  1978. 

By  the  Chief,  Broadcast  Bureau: 
Notice  is  hereby  given  pursuant  to 
§§  1.572(c)  and  1.573(d)  of  the  Commis- 
sion's rules,  that  on  June  29.  1978.  the 
TV  and  FM  translator  applications 
listed  in  the  attached  Appendix  will  be 
considered  ^3  ready  and  available  for 
processing.  Pursuant  to  91.227(bKl) 
and  9 1-5 19(b)  of  the  Commission's 
rules,  an  application,  in  order  to  be 
considered  with  any  application  ai>- 


pearing  on  the  attached  list  or  with 
any  other  application  on  fUe  by  the 
close  of  business  on  June  28.  1978. 
which  involves  a  conflict  necessitating 
a  hearing  with  any  application  on  this 
Ust.  must  be  substantially  complete 
and  submitted  for  filing  at  the  offices 
of  the  Commission  in  Washington, 
D.C..  by  the  close  of  business  on  June 
28.  1978.  The  attention  of  prospective 
applicants  is  directed  to  the  fact  that 
some  contemplated  proposals  may  not 
be  eligible  for  consideration  with  an 
application  appearing  in  the  attached 
Appendix  by  reason  of  conflicts  be- 
tween the  listed  applications  and  ap- 
plications appearing  in  previous  no- 
tices published  pursuant  to  §  1.573(d) 
of  the  Commission's  rules. 

The  attention  of  any  party  in  inter- 
est desiring  to  file  pleadings  concern- 
ing any  pending  TV  and  FM  translator 
application,  pursuant  to  section 
309(d)<l)  of  the  Communications  Act 
of  1934.  as  amended,  is  directed  to 
S  1.58(Ki)  of  the  Commission's  rules  for 
provisions  governing  the  time  for 
filing  and  other  requirements  relating 
to  such  pleadings. 

Federal  CoMMinncATioNS 

COMMISSIOIf, 

William  J.  Tricarico. 

Secretary. 

BPFT-5  (K237AD.  Mesqulte,  Nev.,  Mesquite 

Town  Board.  Req:  CJhange  frequency  to 

96.7  MHz,  channel  244. 
BPFT-508    (New),    Hot    Springs,    S.    Dak., 

James  E.  Taylor.  Req:  (Channel  237,  95.3 

MHz.  1  watt.  Prlmarr  KOGO-FM.  Rapid 

aty.  S.  Dak. 
BPFr-509  (New).  Johnstonville  and  Herl- 

ing.  Calif.,  Lloyd  E.  Pochop.  Req:  (Channel 

249,  97.7  MHz,  10  watts.  Primary:  KNIS- 

FM,  Carson  City,  Nev. 
BPFT-610    (New),    Bonners    Perry,    Idaho, 

Boundary  County  TV  Translator  District. 

Req:  Channel  296,  107.1  MHz,  10  watts. 

Primary:  KXLY-FM,  Spokane,  Wash. 
BPFT-SU    (New),    Bonners   Perry,    Idaho, 

Boimdary  County  TV  Translator  District. 

Req:  Channel  272,  102.3  MHz,  10  watts. 

Primary:  KEZE-FM,  Spokane,  Wash. 
BPBT-512    (New),    Boimers   Ferry,    Idaho, 

Boundary  County  TV  Translator  District. 

Req:  Channel  276,  103.1  MHz.  10  watts. 

Primary:  KHQ-FM,  Spokane.  Wash. 
BPFT-513    (New),    Licensee's   Mining   Site 

and  Hite  Marina,  Utah,  Plateau  Resources 

Ltd.  Req:  Chaiuiel  292.  106.3  MHz.  1  watt. 

Primary:  KALL-FM,  Salt  Lake  C:ity.  Utah. 
BPFr-514  (New),  E^gemont,  S.  Dak.,  Stur- 

gis   Radio,   Inc.   Req:   Channel   249,   97.7 

MHz,  1  watt.  Primary;  KRCS-FM,  SturgiB, 

S.  Dak. 
BPFT-515  (New).  Newcastle.  Wyo..-Sturgls 

Radio,  Inc.  Req:  Channel  280,  103.9  MHz, 

1  watt.  Primary:  KRCS-FM.  Sturgis,  S. 

Dak. 
BPFT-516  (New),  Hoyt  Lakes.  Minn..  Stereo 

Broadcasting.  Inc.  Req:  Channel  280,  103.9 

MHz.    10    watts.    Primary;    WAKX-FM. 

Duluth.  Minn. 
BPFr-517    (new).    LaytonviUe    and    Cum- 

mlngs,  Calif.,  Western  Translators.  Inc. 

Req:  Channel  296.  107.1  MHz,  1  watt  Pri- 

mary:  KEAR-Flif.  San  Francisco.  Calif. 
BPFT-618  (new).  Oarbenrille  and  Miranda, 

Calif..    Western    Translators,    Inc.    Req; 
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Channel  288.  105.5  MHz.  10  watts.  Prlma- 
ry;KEAR-FM.  San  Francisco,  Calif. 

BPPT-519  (new),  Leadvllle,  Colo.,  Lake 
County  TV-PM.  Inc.  Req:  Chatmel  228, 
93.5  MHz,  10  watts.  Primary;  KVOD-FM. 
Denver,  Colo. 

BPFr-520  (new),  Salisbury,  Md.,  Calvary 
Baptist  Tabernacle,  Inc.  Req:  Channel 
265,  100.9  MHz,  1  watt.  Primary;  WRBS- 
FM  Baltimore,  Md. 

BPFI-521  (new).  New  Holstein,  Wis., 
Jerome  Schnieder.  Req:  Channel  276. 
103.1  MHz.  1  watt.  Primary;  WAUN-PM. 
Kewaunee,  Wis. 

BPFr-522  (new).  Eureka  and  Fortuna, 
Calif.,  Western  Translators,  Inc.  Req: 
Channel  296,  107.1  MHz.  10  watts.  Prima- 
ry:  KEAR-FM,  San  Francisco,  Calif. 

BPFT-523  (new).  Douglas  Creek,  Colo.,  and 
Cisco,  Utah,  XYZ  Television.  Inc.  Req: 
Channel  240,  95.9  MHz,  10  watts.  Primary: 
KREX-FM,  Grand  Junction,  Colo. 

BMPFT-61  (K296AX),  Moab,  Utah,  Mesa 
Broadcasting  Co.  Req:  To  add  Castle 
Valley  and  Arches  National  Park,  Utah,  to 
present  principal  community. 

BPFTB-13  (new).  Walnut  Creek,  Pleasant 
Hill,  and  Concord,  Calif.  Bay  Area  Broad- 
casting Co.  Req:  Channel  243,  96.5  MHz, 
10  watts.  Primary:  KOIT-FM,  San  Fran- 
cisco, Calif. 

BPFrB-14  (new),  Pleasanton,  Dublin  and 
San  Ramon,  Calif.,  Bucldey  Broadcasting 
Corp.  of  California.  Req:  Channel  239, 
95.7  MHz,  10  watts.  Primary:  KKHI-FM, 
San  Francisco,  Calif. 

BPTTV-6081  (new),  Animas  and  Cotton 
City,  N.  Mex.,  Hidalgo  County  Commis- 
sioners, Req:  Channel  2.  54-60  MHz,  10 
watts.  Primary:  KGUN-TV,  Tucson,  Ariz. 

BPTTV-6082  (new),  Animas  and  Cotton 
City,  N.  Mex.,  Hidalgo  County  Commis- 
sioners. Req:  Channel  7,  174-180  MHz,  10 
watts.  Primary:  KOLD-TV,  Tucson,  Ariz. 

BPTrV-6083  (new),  Animas  and  Cotton 
City,  N.  Mex.,  Hidalgo  County  Commis- 
sioners. Req:  Channel  11.  198-204  MHz,  10 
watts.  Primary:  KVOA-TV,  Tucson,  Ariz. 

BPTTV-6084  (new),  Angoon,  Alaska, 
Angoon  Public  Schools,  Clatman  School 
District.  Req:  Channel  2,  54-60  MHz,  10 
watts.  Primary:  KENI-TV,  KIMO-TV. 
KTVA-TV,  KAKM-TV,  Anchorage, 
Alaska. 

BPTTV-6085  (new).  Juntura.  Oreg.,  Juntura 
Community  TV.  Req:  Channel  9.  186-192 
MHz.  1  watt.  Primary:  KJVJ-TV,  Nampa, 
Idaho. 

BPTTV-6091  (new).  Black  Lake  addition, 
Colfax  County.  20  miles  south  of  Eagle 
Nest,  N.  Mex.  Black  Lake  TV  Association, 
Inc.  Req:  Chaimel  6.  82-88  MHz.  1  watt. 
Primary:  KOB-TV,  Albuquerque.  N.  Mex. 
BPTTV-6092  (K08EW),  Buford,  Colo..  Rio 
Blanco  County  TV  Association.  Req:  Add 
Upper  White  River  rural  area,  Colorado, 
to  present  principal  community,  change 
primary  TV  sUtion  to  KMGH-TV,  Chan- 
nel 7,  Denver,  Colo. 
BPTTV-6095  (new),  Afton,  Fairview,  Aur- 
bum,  Grover,  and  Smoot,  Wyo.,  Star 
Valley  TV  System.  Req:  Chaimel  11.  198- 
204  MHz.  1  watt.  Primary:  KID-TV,  Idaho 
Falls.  Idaho. 

UHF  TV  Translator  Applications 

BPTT-3531  (K70DF),  Running  Springs. 
Calif.,  San  Bernardino  County  Superin- 
tendent of  Schools.  Req:  Add  Big  Bear 
Lake  and  Green  Valley  Lake,  Calif.,  to 
present  principal  community. 

BPTT-3578  (new),  Wendover,  Uteh,  Wen- 
dover    City.    Req:    Channel    57,    728-734 


MHz,  20  watts.  Primary;  KUED-TV,  Salt 
Lake  City,  Utah. 

BPTT-3582  (new).  White  River  Area  (east- 
west)  and  Piceance  Creek  Area.  Colorado, 
Rio  Blanco  Comity  TV  Association.  Req: 
Channel  54,  710-716  MHz.  100  watts.  Pri- 
mary: KMGH-TV,  Denver,  Colo. 

BPTT-3583  (new).  Piceance  Creek  Rural 
Area  (Central),  Colorado,  Rio  Blanco 
County  TV  Association.  Req:  Chaimel  61, 
752-758  MHz,  20  watts.  Primary;  KMGH- 
TV,  Denver,  Colo. 

BPTT-3584  (K71BD),  Lakeport  and  Clear 
Lake  Basin,  Calif.,  The  Lake  County  Tele- 
vision Club.  Req:  Change  frequency  to 
channel  66,  782-788  MHz. 

BPTr-3585  (K77BS),  Lakeport,  Calif.,  The 
Lake  County  Television  Club.  Req: 
Change  frequency  to  channel  59,  740-746 
MHz. 

BPTr-3586  (K80BG),  Lakeport,  Calif.,  Lake 
County  Television  Club.  Req:  C^hange  fre- 
quency to  channel  57,  728-734  MHz. 

BPTT-3587  (new).  Silt  and  Rural  Areas 
Upper  Pour  Mile  Creek,  Colorado,  Gar- 
field County.  Req:  Channel  54,  710-716 
MHZ,  100  watts.  Primary:  KOA-TV, 
Denver,  Colo. 

BPTT-3588  (new),  Wilson  Creek  and 
Meeker,  including  White  River  Rural 
Area,  Colo.,  Rio  Blanco  County  TV  Associ- 
ation. Req:  Channel  50,  686-692  MHz,  100 
watts.  Primary:  KRMA-TV,  Denver,  Colo. 

BMPTT-999  (K64AP),  Grand  Canyon,  Wil- 
liams and  Ash  Pork,  Ariz.,  Bill  Williams 
TV  Association,  Inc.  Req:  Add  Parlu  to 
principal  community,  and  delete  Williams 
from  present  principal  community. 

tPR  Doc.  78-14775  Piled  5-25-78;  8:45  am] 


[6712-01] 

RADIO  ASTRONOMY  SERVICE  WORKING 
GROUP  FOR  1979  ITU  WORLD  ADMINISTRA- 
TIVE RADIO  CONFERENCE 

Meeting 

May  23.  1978. 

A  meeting  of  the  Radio  Astronomy 
Service  Worlting  Group  for  the  1979 
General  World  Administrative  Radio 
Conference  is  scheduled  to  be  held  on 
Friday,  June  16,  1978.  at  9:30  a.m..  in 
room  8210  of  the  Commission's  offices 
located  at  2025  M  Street  NW.,  Wash- 
ington. D.C. 

This  meeting  will  be  held  to  examine 
and  discuss  the  Sixth.  Seventh,  and 
Eighth  Notices  of  Inquiry,  Docket  No. 
20271,  and  formulate  a  final  draft  of 
comments  of  the  Radio  Astronomy 
Service  Worlcing  Group.  Additionally, 
inputs  on  lunar  quiet  zone  for  consid- 
eration as  U.S.  position  will  be  gener- 
ated. 

The  advisory  committee  meeting  is 
open  to  the  general  public  and  any 
written  comments  will  be  accepted 
before  or  after  the  meeting. 

Federal  Cobimxtnications 

Commission. 
William  J.  Tricarico, 

Secretary. 
[PR  Doc.  78-14776  FUed  5-25-78;  8:45  am] 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 
PETITIONS  HLEO 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
petition(s)  liave  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  14b  of  the  Shipping  Act.  1916. 
as  amended  (75  Stat.  762.  46  U.S.C. 
813a). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  petition(s)  and 
the  justification(s)  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10218;  or  may  inspect  the 
petition(s)  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans,  La.; 
San  Francisco,  Calif.;  Chicago,  ni.;  and 
San  Juan.  P.R.  Interested  parties  may 
submit  comments  on  the  petition(s)  in- 
cluding requests  for  hearing,  to  the 
Secretary.  Federal  Maritime  Commis- 
sion. Washington.  D.C.  20573.  on  or 
before  June  19.  1978.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed 
petition(s).  Comments  shall  discuss 
with  particularity  allegations  that  the 
petition  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or  be- 
tween exporters  from  the  United 
States  and  their  foreign  competitors, 
or  operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
petition(s)  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  7680  DR  (Second  DR 
Westbound). 

Piling  Party:  John  K.  Cunningham,  Chair- 
man. American  West  African  Freight  Con- 
ference, 67  Broad  Street,  New  York.  N.Y. 
10004. 

Summary:  The  American  West  African 
Freight  Conference  has  requested,  pursuant 
to  section  14b  of  the  Shipping  Act,  1916. 
that  the  term  of  its  dual  rate  system  and  as- 
sociated second  westbound  exclusive  patron- 
age (dual  rate)  contract  form,  denominated 
as  No.  7680  DR  (Second  DR  Westbound),  be 
extended  for  an  indefinite  period  beyond 
the  July  13,  1978  expiration  date  thereof. 
The  contract  is  applicable  to  metal  ingots, 
latex,  logs  and  lumber,  rubber  in  packages 
and  tapioca  flour  moving  in  the  trade  from 
West  African  ports  (in  the  range  south  of 
the  southerly  border  of  Rio  de  Oro,  Spanish 
Sahara  and  north  of  the  northerly  border  of 
Southwest  Africa)  including  the  Atlantic  is- 
lands of  the  Azores,  Madeira.  Canary,  and 
Cape  Verde;  also  the  islands  of  Fernando 
Po,  Principe  and  Sao  Tome  in  the  Gulf  of 
Guinea  to  U.S.  Atlantic  and  Gulf  ports  and 
Canadian  Atlantic  and  St.  Lawrence  River 
ports  not  west  of  Montreal. 

By  order  of  the  Federal  Maritime 
Commission. 
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Dated:  May  23. 1978. 

FRANCIS  C.  HXTRHKT, 

Secretary, 
an  Doc.  78-14771  FUed  5^25-78;  8:45  am] 


Board  of  Governors  of  the  Federal 
Reserve  System.  May  18, 1978. 

Theodorz  E.  Allison. 
Secretary  of  the  Board. 
[PR  Doc.  78-14737  PUed;  5-25-78  8:45  am] 


[6730-01] 

[Docket  No.  78-15] 

UNITED  STATES  LINES,  INC  V.  MAKYIAND 
POtT  AD4MINISTRATK>N 

FWiig  of  C«mpla!«t 

Notice  is  hereby  given  that  a  com- 
plaint filed  by  United  States  Lines. 
Inc.  against  Maryland  Fort  Adminis- 
tration was  served  May  12.  1978.  The 
complaint  alleges  that  resi>ondent  has 
issued  and  seeks  to  enforce  tariff  pro- 
visions which  subject  complainant  to 
undue  or  unreasonable  prejudice  or 
disadvantage  in  violation  of  Section  16 
First  of  the  Shipping  Act  and  consti- 
tute unjust  or  luireasonable  regula- 
tions or  practices  in  violation  of  Sec- 
tion 17  of  the  Act. 

Hearing  in  this  matter,  if  any  is 
held,  shall  commence  on  or  before  No- 
vember 12.  1978.  The  hearing  shaU  in- 
clude oral  testimony  and  cross-exami- 
nation in  the  discretion  of  the  presid- 
ing officer  only  upon  a  proper  showing 
that  there  are  genuine  issues  of  mate- 
rial fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statement,  affida- 
vits, depositions,  or  other  documents 
or  that  the  nature  of  the  matters  in 
issue  is  such  that  an  oral  hearing  and 
cross-examination  are  necessary  for 
the  development  of  an  adcQuate 
record. 

Francis  C.  Hurney. 
Secretary. 

[FR  Doc.  78-14708  FUed  5-23-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

•OVmA  lANCSHAKES,  INC 

ft—How  of  Bonk  Holding  Company 

Bovina  Bancshares.  Inc..  Bovlna, 
Tex.,  has  applied  for  the  Board's  ap- 
proval imder  3(a)(1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C. 
1842(aKl))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  First 
State  Bank  of  Bovina.  Bovina.  Tex. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  3(c)  of  the  Act  (12  UJS.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  applicaition  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
June  16. 1978. 


[6210-01] 

MOWNWOOO  KANCSHAIES,  INC 
Formation  of  Bonk  HoMIng  Company 

Brownwood  Bancshares,  Inc., 
Brownwood,  Tex.,  has  applied  for  the 
Board's  approval  under  section  3(aKl) 
of  the  Bank  Holding  Company  Act  (12 
UJS.C.  1842(aKl))  to  become  a  bank 
holding  company  by  acquiring  80  per- 
cent or  more  of  the  voting  shares  of 
Citizens  National  Bank  at  Brownwood, 
Brownwood.  Tex.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  UJS.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  CJovemors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  June  13. 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  May  19, 1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[PR  Doc.  78-14738  PUed  5-25-78;  8:45  am] 


[6210-01] 

FEDERAL  OPEN  MAMCET  COMiMITTEE 

DomosKc  Policy  DirocHvo  of  ApHI  18,  1978 

In  accordance  with  §271.5  of  its 
rules  regarding  availability  of  informa- 
tion, there  is  set  forth  below  the  Com- 
mittee's Domestic  Policy  Directive 
issued  at  its  meeting  held  on  April  18, 
1978.' 

The  information  reviewed  at  this  meeting 
suggests  that  growth  in  real  output  of  goo<<3 
and  ser\'ices  was  small  In  the  first  quarter, 
owing  In  part  to  the  unusually  severe  weath- 
er and  the  lengthy  strike  In  coal  mininfi.  but 
that  economic  activity  was  rebounding  in 
the  latter  part  of  the  period.  In  March  In- 
dustrial production  and  nonfarm  payroll 
employment  Increased  sharply  further.  The 
unemployment  rate  edged  up  from  6.1  to  6.2 
percent,  as  the  civilian  labor  force  expanded 
substantially.  Retail  sales  recovered  much 
more  In  Fet,ruary  than  had  been  reported 
earlier,  and  sales  rose  considerably  further 
in  March,  rhe  pace  of  the  rise  in  wholeoale 
prices  remained  rapid,  reflecting  further 
large  increases  in  farm  products  and  pro- 
cessed foods.  The  index  of  average  hoiirly 


earnings  accelerated  in  the  first  quarter, 
largely  because  of  the  increase  in  minimum 
wages  at  the  beginning  of  the  year. 

The  trade-weighted  value  of  the  dollar 
against  major  foreign  currencies  declined 
sharply  after  the  March  31  announcement 
of  a  very  large  increase  in  the  U.S.  foreign 
trade  deficit  for  February.  But  over  the  past 
week  the  dollar  has  recovered  to  about  its 
level  of  4  weeks  ago. 

M-1,  wtilcb  had  declined  in  February,  rose 
moderately  in  March.  Inflows  to  banks  of 
time  and  savings  deposits  other  than  nego- 
tiable CD's  and  Inflows  to  nonbank  thrift 
institutions  remained  slow.  Most  market  in- 
terest rates,  especially  longer-term  rates, 
have  increased  somewhat  on  balance  in 
recent  weeks. 

In  light  of  the  foregoing  developments,  it 
is  the  policy  of  the  Federal  Open  Market 
Committee  to  foster  bank  reserve  and  other 
financial  conditions  that  will  resist  infla- 
tionary pressures  while  encouraging  contin- 
ued moderate  economic  expansion  and  con- 
tributing to  a  sustainable  pattern  of  inter- 
national transactions. 

Growth  of  M-1,  M-2,  and  M-3  within 
ranges  of  4  to  6W  percent.  6^  to  9  percent, 
and  7  H  to  10  percent,  respectively,  from  the 
first  quarter  of  1978  to  the  first  quarter  of 
1979  appears  to  be  consistent  with  these  ob- 
jectives. The  associated  range  for  bank 
credit  is  7%  to  lOVi  percent.  These  ranges 
are  subject  to  reconsideration  at  any  time  as 
conditions  warrant. 

The  Committee  seeks  to  encourage  near- 
term  rates  of  growth  in  M-1  and  M-2  on  a 
path  believed  to  be  reasonably  consistent 
with  the  longer-run  ranges  for  monetary  ag- 
gregates cited  in  the  preceding  paragraph. 
Specifically,  at  present,  it  expects  the 
annual  growth  rates  over  the  April-May 
period  to  be  within  ranges  of  4  to  8V4  per- 
cent for  M-1  and  5Vi  to  9M  percent  for  M-2. 
In  the  judgment  of  the  C^ommittee  such 
growth  rates  are  likely  to  be  associated  with 
a  weekly  average  Federal  funds  rate  slightly 
above  the  current  level.  If,  giving  approxi- 
mately equal  weight  to  M-1  and  M-2.  it  ap- 
pears that  growth  rates  over  the  2-month 
period  will  deviate  significantly  btan  the 
midpoints  of  the  indicated  ranges,  the  oper- 
ational objective  for  the  Federal  fimds  rate 
shall  be  modified  in  an  orderly  fashion 
within  a  range  of  6%  to  7%  percent.  In  the 
conduct  of  day-to-day  operations,  account 
shall  be  taken  of  emerging  financial  maiket 
condiMons,  including  t!ie  conditions  in  for- 
eign exchange  markets. 

If  it  appears  during  the  period  before  the 
next  meeting  that  the  operating  constraints 
specified  above  are  proving  to  be  significant- 
ly Inconsistent,  the  Manager  is  promptly  to 
notify  the  Chairman  who  will  then  decide 
whether  the  situation  calls  for  supplemen- 
tary instructions  from  the  Committee. 

By  order  of  the  Federal  Open 
Market  Committee,  May  19, 1978. 

Arthur  L.  Broida. 
Secretary. 
[PR  Doc.  78-14744  FUed  5-25-78;  8:45  am] 


'The  Record  of  Policy  Actions  of  the 
Committee  for  the  meeting  of  Apr.  18.  1978. 
Is  filed  as  part  of  the  original  document. 
Copies  are  available  on  request  to  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551. 


[6210-01] 

FnSTRUST  tANCSHAIES  COV. 

rOfiRotioii  of  Bonk  Hofolfi^  Cooipoiiy 

Firstrust  Bancshares  Corp->  Cedar 
Rapids.  Iowa,  has  applied  for  the 
Board's  aprovul  under  al(aXl)  of  the 
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Bank  Holding  Company  Act  (12  n.S.C. 
1842(aKl))  to  become  a  bank  holding 
company  by  acquiring  90  percent  or 
more  of  the  voting  shares  of  P'irst 
Trust  &  Savings  Bank.  Cedar  Rapids. 
Iowa.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  In  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  to  be 
received  no  later  than  June  19. 1978. 

Board  of  Governors  of  the  Federal  / 
Reserve  System,  May  18, 1978. 

Theodore  E.  Allison, 
Secretary  q^the  Board. 
[PR  Doc.  78-14739  PUed;  WF-78  8:45  am] 


[6210-01] 

NATIONAL  DETROIT  CORP. 
AcqwWHon  of  Bank 

National  Detroit  Corp.,  Detroit. 
Mich.,  has  applied  for  the  Board's  ap- 
proval uinder  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(aK3))  to  acquire  80  percent  or 
more  of  the  voting  shares  of 'First 
State  Bank  of  Saginaw.  Saginaw. 
Bftich.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551,  to  be 
received  not  later  than  June  19,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  19, 1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
(PR  Doc.  78-14740  Filed  5-25-78:  8:45  am] 


[6210-01] 

SOUTHWEST  NATIONAL  CORP. 

Ac^sMon  of  Bonk 

Southwest  National  Corp.,  Albuquer- 
que, N.  Mex.,  has  applied  for  the 
Board's  approval  under  Section  3(aK3) 
of  the  Bank  Holding  Company  Act  (12 
UJS.C.  1842(a)(3))  to  acquire  100  per- 
cent of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  Southwest 
National  Bank,  Hobbs,  N.  Mex.,  a  pro- 
posed new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12U.S.C.  1842(c)). 


The  aplication  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
June  15. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  19, 1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
IPR  Doc.  78-M741  PUed  5-25-78;  8:45  am] 


[6210-01] 


STRAWN  BANCSHARES,  INC 

Formation  of  Bonk  HoMIng  Company 

Strawn  Bancshares,  Inc.,  Strawn, 
Tex.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Strawn 
Security  Bank,  Strawn,  Tex.  The  fac- 
_^tors  that  are  considered  in  acting  on 
'the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  Jime  12. 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  May  19. 1978. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 
(PR  Doc.  78-14742  PUed  5-25-78;  8:45  am] 


[6210-01] 

TEXAS  COMMERCE  BANCSHARES,  INC 
Acquisition  of  Bonk 

Texas  Commerce  Bancshares.  Inc., 
Houston,  Tex.,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3)  to  acquire  100  per- 
cent of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  South  Belt 
Commerce  Bank  National  Association, 
Houston.  Tex.,  a  proposed  new  bank. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  UJS.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank 
to  be  received  not  later  than  June  15. 
1978. 


Board  of' Governors  of  the  Federal 
Reserve  System.  May  19. 1978. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 
tPR  Doc.  78-14743  PUed  5-25-78;  8:45  am] 


[6210-01] 

GRANDVIEW  BANCSHARES,  INC 
Foimotion  of  Bank  Holding  Company 

Grandvlew  Bancshares.  Inc..  Grand- 
view.  Tex.,  has  applied  for  the  Board's 
approval  imder  S3(aKl)  of  the  Bank 
Holding  Company  Act  (12  UJS.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  First 
State  Bank.  Grandvlew.  Tex.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  §3(c) 
of  the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  June  14. 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  May  23. 1978. 

Griffith  L.  Garwood. 
Deputy  Secretary 
of  the  Board. 
[PR  Doc  78-14772  PUed  5-25-78;  8:45  ami 


[6210-01] 


OLD  STOf«  CORP. 


Proposod  Acquisition  of  Guild  Loan  and 
Invoctmont  Co. 

Old  Stone  Corp..  Providence,  R.I., 
has  applied,  pursuant  to  §4(cK8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1843(c)(8))  and  §225.4(bK2)  of 
the  Board's  Regulation  Y  (12  CFR 
§225.4(bK2)).  for  permission  to  acquire 
voting  shares  of  Guild  Loan  and  In- 
vestment Co.,  Providence,  R.I.  Notice 
of  the  application  was  published  on 
February  5,  1978,  in  The  Providence 
Daily  Journal,  a  newspaper  circulated 
in  Providence,  R.I. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  de  novo  in 
the  following  activities:  making  and 
servicing  consumer  installment  loans, 
consumer  demand  loans  and  mortgage 
loans  and  accepting  consumer  savings 
deposits  in  the  manner  authorized  by 
Rhode  Island  law  for  loan  and  invest- 
ment companies.  Such  activities  have 
been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissi- 
ble for  bank  holding  companies,  sub- 
ject to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro- 
cedures of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con-   ' 
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sunmuition  of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Boston. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551.  not  later 
than  June  22. 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  23, 1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.  7S- 14773  PHed  5-25-78;  8:45  am] 


[6210-01] 

[Docket  No.  R-0163] 

MTOCOtPOIATC  MCOMf  TAX  ACCOUNTING 
TtANSACnONS  Of  lANK  HOUMNG  COM- 
PAMES  AND  STATE-CHAITEMD 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  Policy  Statement. 

SUMMARY:  The  Board  of  Governors 
of  the  Federal  Reserve  System  be- 
lieves that  a  bank  holding  company 
should  serve  as  a  source  of  strength 
for  its  subsidiary  banks  and  that  sub- 
sidiary banks  should  not  be  disadvan- 
taged by  reason  of  their  control  by  a 
bank  holding  company.  It  has  come  to 
the  attention  of  the  Board  that  a  few 
bank  holding  companies  and  their  sub- 
sidiary banks  are  engaging  in  certain 
intercorporate  tax  accounting  transac- 
tions that  appear  to  be  in  conflict  with 
this  established  policy  of  the  Board. 
The  Board  believes  that  these  prac- 
tices are  inappropriate  and  should 
cease.  Comments  on  the  proposal  may 
be  submitted  until  Jime  23.  1978. 
Public  comments  are  being  requested 
so  that  the  Board  may  fully  consider 
the  implications  of  this  policy  for  in- 
tercorporate operations,  flow  of  funds 
and  tax  planning. 

DATE:  Comments  must  be  received  by 
June  23. 1978. 

ADDRESS:  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 


NOTICES 

Washin^rton.  D.C.  20551.  All  material 
submitted  should  include  Docket 
Nimikjer  R-0163. 

POIV  FURTHER  INPORMATION 
CONTACT: 

Sandra  A.  Greene,  Senior  Staff  As- 
sistant 202-452-2742  or  Samuel  H. 
Talley,  Assistant  Director  202-452- 
3354,  of  the  Division  of  Banking  Su- 
pervision and  Regiilation,  or  Robert 
E.  Mannion,  Associate  General 
Counsel.  Legal  Division  202-452- 
3274.  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  Washington, 
D.C.  20551. 

SUPPLEMENTARY  INFORMATION: 

The  Board  proposes  to  Issue  the  fol- 
lowing statement  of  policy  pursuant  to 
the  Financial  Institutions  Supervisory 
Act  (12  U.S.C.  §1818)  and  section  23A 
of  the  Federal  Reserve  Act  (12  U.S.C. 
§  371(c)). 

Policy  Statement  Regarding  Inter- 
corporate Incoice  Tax  accountinc 
Transactions    of    Bank    Holding 

COICPANIES       AND       StATE-ChARTERED 

Banks  that  are  Meicbers  or  the 
Federal  Reserve  System 

It  has  come  to  the  attention  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  that  a  few  bank  holding 
companies  and  certain  of  their  bank 
subsidiaries  are  engaging  in  intercor- 
porate income  tax  accounting  transac- 
tions that  have  the  effect  of  transfer- 
ring ^ssets  and  income  from  the  sub- 
sidiary banks  to  the  parent  company 
without  offsetting  benefits  to  the 
bank. 

These  practices  Include:  (1)  The 
bank  paying  taxes  to  the  parent  under 
an  arrangement  that  may  leave  the 
bank  less  well  off  than  if  the  bank 
filed  a  return  on  a  separate  entity 
basis:  (2)  the  bank  passing  taxes  to  the 
parent  prior  to  the  time  that  the  par- 
ent's actual  or  estimated  current  tax 
liability  is  due  and  payable;  and  (3) 
the  bank  transferring  its  deferred  tax 
account  to  the  parent,  in  most  cases 
along  with  an  equivalent  amount  of 
cash  or  earning  assets.  While  these 
practices  are  not  now  widespread,  the 
Board  believes  that  they  are  inappro- 
priate and  should  cease.  Accordingly, 
the  Board  will  apply  appropriate  su- 
pervisory remedies  to  these  practices 
including,  under  certain  circum- 
stances, its  cease  and  desist  powers 
under  the  Financial  Institutions  Su- 
pervisory Act  (12  U.S.C.  S  1818). 

One  of  the  advantages  of  a  bank 
holding  company  organization  is  to 
derive  tax  savings  by  offsetting  the 
profits  and  losses  of  the  various  enti- 
ties that  participate  in  the  filing  of 
the  consolidated  tax  return.  TypicaUy, 
bank  subsidiaries  having  a  profit  pay 
current  taxes  to  their  parent  either  on 
a  separate  equity  basis  or  on  one  of  a 
variety  of  allocation  methods  that 
often  results  in  some  lesser  amount  of 


taxes  being  remitted  to  the  parent  In 
those  cases  where  a  bank  incurs  a  loss, 
the  bank  may  or  may  not  receive  an 
equitable  refund  from  its  parent. 

The  Board  does  not  wish  to  pre- 
scribe the  tax  accounting  methods  to 
be  used  by  bank  holding  companies. 
However,  the  Board  does  require  that 
those  methods  employed  give  bank 
subsidiaries  equitable  treatment.  Such 
equitable  treatment  would  not  result 
if:  (1)  The  bank's  tax  payments  to  the 
parent  diiring  a  profitable  period 
exceed  what  the  bank  would  pay  if  it 
filed  on  a  separate  entity  basis;  (2)  the 
bank  does  not  receive  an  appropriate 
refund  from  the  parent  when  the  bank 
incurs  a  loss;  or  (3)  the  bank's  tax  pay- 
ments to  the  parent  significantly  pre- 
cede the  time  that  the  parent's  actual 
or  estimated  ciurent  tax  liability  is 
due  and  payable  to  the  tax  authori- 
ties. 

Many  bank  holding  companies  now 
have  written  tax  agreements  with 
their  bank  subsidiaries  that  specify  in- 
tercorporate tax  settlement  policies. 
The  Board  believes  that  having  such 
agreements  is  desirable  and  wishes  to 
encoiu-age  all  holding  companies  to 
have  such  agreements. 

In  the  last  several  years,  an  increas- 
ing number  of  banks  have  been  trans- 
ferring their  deferred  tax  account  to 
their  parent.  Typically,  these  transfers 
have  been  accompanied  by  the  bank 
transferring  an  equivalent  dollar 
amount  of  cash  or  earning  assets.  The 
Board  believes  that  a  bank's  deferred 
tax  account  does  not  constitute  a  cur- 
rent liability  of  the  bank.  Consequent- 
ly, when  a  bank  transfers  its  deferred 
tax  account  to  its  parent,  usually 
along  with  an  equivalent  amount  of 
cash  or  earning  assets,  the  bank  is  en- 
gaging in  a  transaction  that  has  an  ad- 
verse effect  on  its  financial  condition. 
Such  a  transaction  is  tantamount  to  a 
prepayment  or  excessive  pajrment  of 
taxes.  Moreover,  the  Board  believes 
that  the  transfer  of  a  bank's  deferred 
tax  account  would  result  in  the  bank 
subsequently  filing  inaccurate  reports 
for  supervisory  purposes. 

In  those  few  instances  where  de- 
ferred tax  accounts  of  state  member 
banks  have  already  been  transferred 
to  the  parent,  the  Board  believes  that 
such  transfers  should  be  reversed  in 
the  most  expeditious  way  that  is  prac- 
tical, given  attendant  circiunstances 
and  supervisory  objectives.  In  most 
cases,  this  would  involve  an  immediate 
reinstatement  of  the  deferred  tax  on 
the  books  of  the  bank,  along  with  the 
transfer  by  the  parent  of  an  equiva- 
lent amount  of  cash  or  appropriate 
earning  assets.  In  those  cases  where 
the  parent  cannot  inunediately  remit 
cash  or  appropriate  earning  assets,  the 
holding  company  and  the  bank  should 
work  out  an  appropriate  alternative 
arrangement  with  their  Federal  Re- 
serve Bank.  In  most  situations,  the 
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most  appropriate  alternative  would  in- 
volve the  bank  recording  a  loan  to  the 
parent. 

By  Order  of  the  Board  of  Grovemors, 
May  23. 1978. 

Theodore  E.  Allison. 
Secretary  cf  the  Board. 

[FR  Doc.  78-14774  Filed  5-25-78;  8:45  am] 


[6210-01] 

MALECO  lANCSHAIES,  INC 
FofiwoWon  of  Bank  Holding  Company 

HaleCo  BancShares,  Inc..  Plainview, 
Tex.,  has  applied  for  the  Board's  ap- 
proval under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  (less  director's  qualifying  shares) 
of  the  voting  shares  of  Hale  County 
State  Bank,  Plainview,  Tex.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  S3(c) 
of  the  Act  (12  U.S.C.  5  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551 
to  be  received  no  later  than  June  14. 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  22, 1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board, 

[FR  Doc.  78-14785  FUed  5-25-78;  8:45  am] 


[6210-01] 

HARROGATE  CORP. 
Foniiation  of  Bonk  Holding  Company 

Harrogate  Corp.,  Harrogate,  Term., 
has  applied  for  the  Board's  approval 
under  §  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1842(a)(1)) 
to  become  a  bank  holding  company  by 
acquiring  52  percent  of  the  voting 
shares  of  Commercial  Bank  of  Clai- 
borne County,  Harrogate,  Tenn.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
§  3(c)  of  the  Act  (12  U.S.C.  §  1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At- 
lanta. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  to  be 
received  no  later  than  June  19, 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  19, 1978. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 

[FR  Doc  78-14786  FUed  5-25-78;  8:45  ami 


[1505-01] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drwg  AdmlnittroHon 

ADVISORY  COMMITTEES 

M##tlfflQS 

Correction 

In  FR  Doc.  78-13288  appearing  at 
page  21052  in  the  Issue  for  Tuesday, 
May  16,  1976,  make  the  following  cor- 
rection: On  page  21054,  in  the  text 
which  appears  below  the  table  for 
committee  number  7.,  "Panel  on 
Review  of  Antimicrobial  Agents",  the 
last  sentence  which  reads,  "To  date, 
the  following  presentations  have  been 
scheduled  for  this  time  period"  should 
be  completed  with  the  following  infor- 
mation: 

"Topic  and  Presenter 

Clinical  Forms  and  Morphology.  Dr. 

Samuel  Frank. 
Etiologic  Role  of  Hormones,  Dr.  John 
■    Strauss 
Etiologic  Role  of  Bacteria,  Dr.  Sirje 

Puhvel 
Host    Immune    Response,    Dr.    Sirje 

Puhvel 
Sebum  and  Other  Etiologic  Factors, 

Dr.  Peter  Pochi 
Topical  and  Systemic  Antibiotics,  Dr. 

Alan  Shallta 
Benzoyl  Peroxide,  Resorcinol,  Sulfur, 

Dr.  Richard  Dobson 
Consimier  Needs  in  Acne,  Dr.  Zenona 

Mally 
Salicylic  Acid,  Dr.  Albert  Kligman 
Scrubs,  Cleansers,  and  Topical  Anti- 

bactertials.  Dr.  John  Strauss 
Clinical  Methods  of  Evaluating  Topi- 
cal Treatment,  Dr.  Alan  Shalita 
Microbiological     Considerations,     Dr. 

Charles  Evans. 

"After  all  presentations  have  been 
given  there  will  be  a  panel  discussion. 

"Open  committee  discussion.  The 
Panel  will  review  data  submitted  in  re- 
sponse to  the  over-the-counter  (OTC) 
review's  caU.  for  data  for  this  Panel 
(see  also  9330.10(a)(2)  (21  C:fR 
330.10(a)(2))). 

"The  Panel  will  be  reviewing,  voting 
upon,  and  modlf  jing  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims." 

This  material  was  printed  in  the 
first  column  of  page  21056  and  should 
be  deleted  from  that  page. 


[4110-03] 

[Docket  No.  77P-0401] 

BORDO  CITRUS  PRODUCTS  COOPERATIVE 

Connod  GrapofrwH  Dovioting  From  Idoiitlty  and 
QtMlity  Standard*:  Tomporory  Formil  for 
Morkot  Tosting 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an- 
nounces that  a  temporary  permit  has 
been  issued  to  the  Bordo  Citrus  Prod- 
ucts Cooperative  to  market  test  a  new 
style  of  canned  grapefruit  designated 
as  "grapefruit  slices."  The  finished 
product  deviates  from  the  standards  of 
identity  and  quality  for  canned  grape- 
fruit. The  purpose  of  the  market  test 
is  to  measure  consumer  acceptance  of 
the  product  so  as  to  collect  data  to 
support  a  petition  to  amend  the  stand- 
ards of  identity  and  quality  for  canned 
grapefruit. 

EFFECTIVE  DATE:  This  permit  is  ef- 
fective for  a  period  of  15  months,  be- 
ginning no  later  than  August  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Benjamin  M.  Gutterman,  Biu-eau  of 
Foods  (HFF-402),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare,  200 
C  Street  SW.,  Washington,  D.C. 
20204,  202-245-1231. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  §130.17  (21  CFR 
130.17)  concerning  temporary  permits 
to  facilitate  market  testing  of  food  de- 
viating from  the  requirements  of  the 
standards  of  identity  promulgated 
under  section  401  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (21  UJS.C. 
341),  notice  is  given  that  a  temporary 
permit  has  been  issued  to  Bordo  Citrus 
Products  Cooperative,  P.O.  Box  1152, 
Winter  Haven,  Fla.  This  permit  covers 
interstate  marketing  tests  of  canned 
grapefruit  that  deviates  from  the 
standard  of  identity  prescribed  in 
§  145.145  (a)(2)  (21  CFR  145.145(aK2)) 
and  the  standard  of  quality  prescribed 
in  §145.145(b)(l)(ii)(a).  The  permit 
provides  for  the  temporary  marketing 
of  grapefruit  called  "slices"  that  is 
sliced  without  regard  to  the  location 
of  the  naturally  occurring  membranes 
that  divide  the  grapefniit  segments. 
This  is  an  optional  style  not  provided 
for  in  the  standard  of  identity,  nor 
permitted  by  the  standard  of  quaUty 
because  of  the  presence  of  an  amount 
of  membrane  normally  not  found  in 
canned  grapefruit  segments. 

The  applicant  states  that  the  new 
style  of  canned  grapefruit  will  have 
the  following  advantages:  (1)  The  seg- 
ments of  fruit  hold  their  shape  and 
firmness;  (2)  the  processing  is  less  ex- 
pensive, and  the  savings  can  be  passed 
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on  to  the  constimer,  and  (3)  the  flavor 
of  the  product  is  enhanced  in  that  the 
product  appears  and  tastes  more  like 
fresh  grapefruit. 

This  t>ermlt  provides  for  the  market 
testing  of  100,000  cases  of  twenty-four 
16-ounce  cans  of  the  test  product.  The 
product  will  be  manufactured  by 
Bordo  Citrus  Products  Cooperative,  in 
Winter  Haven.  Fla..  and  will  be  distrib- 
uted in  the  State  of  Florida  and  at  se- 
lected locations  throughout  the 
Nation. 

In  addition  to  the  name  "grapefult 
slices,"  the  principal  display  panel  of 
the  label  will  contain  the  words  "in 
light  sirup."  The  label  will  also  con- 
tain the  statement  "Slices  Contain 
Grapefruit  Segment  Membrane."  The 
ingredients  will  be  declared  on  the 
label  in  accordance  with  21  CFR  Part 
101. 

This  permit  is  effective  for  a  period 
of  15  months,  beginning  on  the  day 
the  test  food  is  Introduced  or  caused 
to  be  Introduced  into  Interstate  com- 
merce, but  no  later  than  Augtist  24, 
1978. 

Dated:  May  18,  1978. 

William  P.  Rakdolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-14575  FUed  5-25-78;  8:45  am] 


[4110-03] 

OBtMATOlOGY  SUBCOMMITTEE  Of  THE  AN- 
THNFECTIVE  AND  TOTKAL  MUGS  ADVISO- 
iY  COMMITTEE 

M«rtlwg  Cancallatien 

AOEINCT:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice.  , 

SX7MMART:  The  Dermatology  Sub- 
committee of  the  Antiinfective  and 
Topical  Drugs  -Advisory  Committee 
meeting  announced  by  a  notice  in  the 
Federal  Register  of  May  16,  1978  (43 
FR  21054)  for  Jime  8,  1978,  has  been 
canceled. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  K.  Bnich.  Bureau  of  Drugs 
<HPD-140),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane,  Rockville,  Md.  20857,  301-443- 
4310. 

Dated:  May  22, 1978. 

WnxiAM  F.  Randolph, 
Acting  Associate  Com.missioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-14733  FQed  5-35-78: 8:45  ami 


[4110-03] 

[Docket  No.  75N-0233] 

FOOD  HAVOtmO 

AddWofMl  Flavorinfl  SwbstoncM  in  6tAS 
R«vl*w;  Extantien  af  EffocMv*  Dof*  for 
CmMpOanc*  WHh  Bulk  Flavor  iii«rodlont  Ooc- 
lorotion  toquiromonH 

AGEa^CY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice, 

SUMMARY:  This  document  an- 
nounces the  addition  of  71  flavoring 
substances  to  the  agency's  safety 
review  of  substances  that  are  general- 
ly recognized  as  safe  (ORAS)  and  ex- 
tension of  the  effective  date  for  com- 
pliance with  a  bulk  flavor  labeling  reg- 
ulation for  these  ingredients.  The  fla- 
vors are  listed  In  the  Flavor  and  Ex- 
tract Manufacturers'  Association 
(FEMA)  GRAS  List  No.  11  (published 
in  Food  Technology,  February  1978). 

DATE:  Compliance  with  bulk  labeling 
requirements  by  July  1, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbln  I.  Miles,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204.  202- 
472-4750. 

{Supplementary  information: 

In  notices  published  in  the  Federal 
Register  of  July  26,  1973  (38  FR 
20051)  and  March  28,  1978  (43  FR 
12941),  the  Food  and  I>rug  Adminis- 
tration (FDA)  announced  that,  as  part 
of  its  GRAS  review  program.  Scientific 
Literature  Reviews  (SLR's)  were  being 
prepared  on  several  chemical  classes 
of  flavoring  ingredients.  The  July  28, 
1973,  notice  also  announced  that  these 
reviews  would  Include  aU  flavoring  in- 
gredients listed  in  $§182.10,  182.20, 
182.30,  182.40,  182.50,  182.60,  and  part 
172  (subpart  F)  (21  CFR  182.10,  182.20, 
182.30,  182.40.  182.50,  182.60,  and  part 
172.  subpart  F)  or  flavoring  ingredi- 
ents otherwise  submitted  to  the 
agency. 

In  the  Federal  Register  of  Febru- 
ary 3,  1976  (41  FR  4954),  FDA  also  ex- 
tended until  July  1.  1979,  the  effective 
date  for  compliance  with  bulk  labeling 
requirements  of  §  101.22(g)(2)  (21  CFR 
101.22(g)(2))  for  those  flavor  ingredi- 
ents that  are  listed  as  GRAS  in  a  reli- 
able Industry  association  list  and  are 
included  by  FDA  in  its  review  of 
GRAS  food  ingredients.  The  notice 
also  annoimced  a  procedure  imder 
which  FDA  would  accept  additional 
substances  for  incorporation  into  its 
safety  review.  The  procedure  provided 
for  the  inclusion  of  additional  flavor- 
ing ingredients  If  the  SLR  for  each 
chemical  class  of  flavors  Is  appropri- 
ately amended  before  the  safety  evalu- 


ation begins.  In  this  way,  all  available 
data  for  each  chemical  class  of  flavors 
will  be  included  and  evaluated  at  the 
same  time.  If  individual  flavor  ingredi- 
ents cannot  be  added  to  the  SLR's  by 
these  provisions,  extension  of  the  ef- 
fective date  for  compliance  with  bulk 
labeling  requirements  and  exemptions 
from  specific  ingredient  listing  as  spec- 
ified in  9  101.22(gK2)  will  not  be  grant- 
ed except  by  FDA  approval  of  food  ad- 
ditive or  GRAS  affirmation  petitions 
for  the  ingredients. 

In  accordance  with  this  procedure, 
FEMA  published  its  GRAS  List  No.  10 
in  January  1977,  comprising  50  flavor- 
ing substances.  The  Commissioner  an- 
nounced in  the  Federal  Register  of 
October  18,  1977  (42  FR  55643)  that 
the  substances  in  FEMA  GRAS  List 
No.  10  had  been  properly  added  to  the 
safety  review  and,  therefore,  the  effec- 
tive date  of  their  compliance  with 
9  101.22(gK2)  was  extended  to  July  1. 
1979. 

FEMA  has  recently  published  its 
GRAS  List  No.  11  (Food  Technology, 
Vol.  32,  No.  2,  February  1978).  com- 
prising an  additional  71  flavoring  sub- 
stances. FEMA  has  Included  6  of  these 
ingredients  in  already  completed 
SLR's.  The  Commissioner  has  received 
a  written  commitment  from  FEMA 
stating  that  the  remaining  65  flavor- 
ing substances  will  be  appended  to 
SLR's  currently  being  drafted  by 
them.  The  71  flavoring  ingredients 
that  constitute  the  FEMA  GRAS  List 
No.  11  are  the  following: 

2-Acetoxy-3-butanone. 
3-Acetyl-2.  5-dimethylthiophene. 
1.  2-Butanedlthlol. 
1.  3-Butane<Uthlol. 
m-Cresol. 

Cyclohexanecarboxyllc  acid. 
3-Decen-2-one. 
Diallyl  polysulfides. 

1.  l-DU(l'-ethoxy)-ethoxyl  propane. 

2.  3-DimethyIbenzofuran. 
Dimethyl  disulfide. 

2,  6-Dimethyl-4-heptanone. 

2,  6-Dimethyl-3-[(2-methyl-3-furyl)thio]4- 
heptanone. 

3,  7-Dimethyl-l.  3,  6-octatrlene. 

2,  6-DimethylpyTldlne. 

3,  5-Dimethy-l.  2.  4-trithlolane. 

6.  lO-DimethyI-5,  9-undecadien-2-one. 

Ethylene  bressylate. 

Ethyl  cyclohexanecarboxylate. 

Ethyl  3-hydroxyhexanoate. 

5-Ethyl-2-methylpyrldine. 

3-Heptanol. 

2-Hydroxyacetophenone. 

6-Hydroxydlhydrotbeaspirane. 

S-Hydroxy-2-pentanone. 

Isoamyl  acetoacetate. 

Isojasmone. 

Isophorone. 

5-Isopropyl-2-methylpyrazine. 

2-Isopropyl-4-methylthiazole. 

Isopropyl  myristate. 

p-Mentha-1.  8-dien-7-aL 

p-Mentha-1.  3-dlene. 

p-Mentha-1,  4-diene. 

p-Mentha-1.  4(8>-dlen-3-one. 

p-Mentha-1.  8-dien-7-yl  acetate. 

p-Menthan-2-ol 

p-Menth-3-en-l-ol 
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p-Menth-8-en-l-ol 

p-Menth-8-en-2-one. 

l-p-Menth-9-yl  acetate. 

p-Methoxycinnamaldehyde. 

Methyl  cyclohexanecarboxylate. 

2-Methyl-3.  5  or  6-ethoxypyrazine. 

3-[(2-Methyl-3-furyl)-thio]-4-heptanone. 

4-[(2-Methyl-3-furyl)-thio]-5-nonanone. 

5-Methylhexanoic  acid. 

Methyl  2-methyl-3-furyl  disulfide. 

4-Methynonanolc  acid. 

4-Methyloctanoic  acid. 

Methyl  l-propenyl  disulfide. 

3-Methyl-5-propyl-2-cyclohexen-l-one. 

2-Methyl-4-propyl-l,  3-oxathiane. 

1.  4-nonanedioI  diacetate. 

CM-6-Nonenal. 

3-Octanol. 

l-Octen-3-yl  acetate. 

3-Octyl  acetate. 

l-Penten-3-ol. 

L-Phenylalanine. 

2-Phenyl-3-(2-furyl)-prop-2-enaL 

2(10)-Pinen-3-ol. 

1,  3-PropanedithioL 
Resorcinol. 
A-Tetradecalactone. 
Theobromine. 

2,  2,  3-Trimethylcyclopent-3-en-l-ylacetalde- 
hyde. 

1,  2,  3-Tris[(l'-ethoxy)  ethoxyl-propane. 
Verbenol. 

2,  5-XyIenol. 

3,  4-XyIenol. 

The  Commissioner  has  determined 
that  the  6  ingredients  included  in  com- 
pleted SLR's  have  been  properly 
added  to  the  safety  review,  and  he  ac- 
cepts the  FEMA  commitment  to  add 
the  65  remaining  ingredients  to  the 
SLR's  now  in  draft.  The  effective  date 
of  compliance  with  §  101.22(g)(2)  will, 
therefore,  be  extended  to  July  1,  1979. 

The  Commissioner  has  determined 
that  inclusion  of  any  additional  flavor- 
ing ingredients  must  be  accomplished 
in  the  aforesaid  manner  Lf  exemption 
to  specific  ingredient  listing  is  desired. 
Additional  Federal  Register  notices 
will  be  issued  for  subsequent  industry 
GRAS  flavor  lists  that  are  to  be  in- 
cluded in  the  FDA  GRAS  review. 

Dated:  May  22, 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

IFR  Doc.  78-14723  PUed;  5-25-78  8:45  am] 


[4110-03] 

[I>ocket  No.  75P-<)3611 

STANDARDS  OF  IDENTITY  FOR  BAKERY 
PRODUCTS 

Hooring 

AGENCTY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
formal  evidentiary  public  rulemaking 
hearing  and  a  prehearing  conference 
for  the  purpose  of  resolving  factual 
issues  raised  by  objections  that  stayed 
certain  provisions  of  the  standards  of 
identity  for  bakery  products. 


DATES:  Prehearing  conference  June 
28,  1978,  beginning  at  10  a.m.  Written 
notices  of  participation  must  be  re- 
ceived by  June  26, 1978. 

ADDRESSES:  The  prehearing  confer- 
ence will  be  held  in  the  Food  and  Drug 
Administration  (FDA)  Hearing  Room, 
4A-27,  5600  Fishers  Lane,  Rockville, 
Md.  20857.  Written  notices  of  partici- 
pation should  be  submitted  to  the 
Hearing  CHerk  (HFC-20),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Richard  Hunt,  Compliance  Regula- 
tions Policy  Staff  (HPC-10),  Pood 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-3480. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  February 
12,  1978  (41  FR  6242),  the  Commis- 
sioner of  Food  and  Drugs  revised  the 
standards  of  identity  for  bakery  prod- 
ucts in  Part  136  (21  CFR  Part  136,  for- 
merly 21  CFR  Part  17  prior  to  the  re- 
codification published  in  the  Federal 
Register  of  March  15,  1977  (42  FR 
14302)).  In  response  to  written  objec- 
tions and  requests  for  a  hearing,  a 
notice  identifying  certain  provisions 
that  were  stayed  pending  considera- 
tioon  whether  a  hearing  is  necessary 
was  published  in  the  Federal  Register 
of  October  15,  1976  (41  FR  45540).  The 
Commissioner  has  now  determined 
that  it  is  necessary  to  conduct  a  hear- 
ing to  resolve  four  issues.  A  proposal 
to  amend  §  136.110(c)(5)(il)  (21  CFR 
136.110(c)(5)(li)),  relating  to  the  op- 
tional use  of  mono-  and  de-glycerides 
of  fat-forming  fatty  acid  and  of  cer- 
tain other  ingredients  that  perform  a 
similar  fimction,  is  being  published 
elsewhere  in  this  issue  of  the  F^eral 
Register  in  order  to  resolve  the  fifth 
issue. 

A  hearing  is  being  granted  on  the 
following  stated  objections: 

1.  The  State  of  New  York,  Depart- 
ment of  Agriculture  and  Markets,  and 
the  State  of  Tennessee,  Department  of 
Agriculture,  objected  to  §  136.110 
(c)(5Kl)  (21  CFR  136.110(c)(5)(l),  for- 
merly 9  17.10(c)(5)(l)),  which  permits 
the  use  of  lecithin,  hydroxylated  le- 
cithin, and  related  phosphatides  in  egg 
bread,  egg  rolls,  and  egg  buns,  on  the 
grounds  that  the  egg  content  of  egg 
bread  supplies  sufficient  emulsifica- 
tion  to  make  the  use  of  lecithin  unnec- 
essary and  that  if  lecithin  and  related 
phosphatides  were  not  present,  it 
would  be  possible  to  test  In  the  labora- 
tory for  the  presence  of  egg  yolk  in 
the  finished  bread,  thus  eliminating 
the  need  for  continual  plant  inspec- 
tion. 

2.  Basic  Foods,  Division  of  Mallinck- 
rodt.  Inc.,  objected  to  §  136.110(c)(16) 
(21      CFR      136.110(0(16),     formerly 


§  17.10(0(16)),  which  limits  the  use  of 
spices,  spice  oil,  and  spice  extract  in 
such  a  way  that  a  color  simulating 
that  of  egg  is  not  imparted  to  the  fin- 
ished food,  the  objection  was  based  on 
the  argument  that  spice  ingredients 
which  impart  a  color  to  the  finished 
food  have  other  functional  utility  and 
benefit  consumers  when  used  in  stan- 
dardized bakery  products  not  purport- 
ing to  contain  egg. 

3.  The  Ameriacaui  Bakers  Associ- 
ation (ABA)  objected  to  §136.110 
(c)(17)  (21  CRF  136.110(0(17),  former- 
ly §  17.10(0(17)),  which,  it  argues,  per- 
mits the  use  in  bread  of  butter  with 
added  color  while  prohibiting  the  use 
in  bread  of  natural  or  artificial  colors 
as  such.  The  ABA  claims  that  there  is 
no  basis  for  discriminating  between 
butter  and  margarine  with  respect  to 
the  use  of  artificial  coloring  in  breads 
and  recommends  that  artificial  color 
be  allowed  in  like  amounts  in  both 
margarine  and  butter  when  either  is 
used  in  bread.  The  permission  to  use 
butter  with  added  color,  therefore,  was 
stayed.  The  use  of  colored  margarine 
has  never  been  approved.  Consequent- 
ly, the  use  of  artificially  colored  mar- 
garine as  well  as  artificially  colored 
butter  was  prohibited  during  the 
period  of  the  stay. 

4.  Sections  136.110(e).  136.115(b), 
136.160(b),  and  136.165(b)  (21  CFR 
136.110(e),  136.115(b),  136.160(b),  and 
136.165(b),  formerly  §§  17.10(e), 
17.20(b),  17.40(b),  17.60(b)),  which  re- 
quire bread  to  contain  a  minimum  nf 
2.56  percent  by  weight  of  whole  egg 
solids  in  order  to  be  named  "egg 
bread,"  "enriched  egg  bread,"  "raisin 
and  egg  bread,"  or  "enriched  raisin 
and  egg  bread,"  as  applicable,  were 
stayed  by  objections  filed  by  the  State 
of  New  York,  Department  of  agricul- 
ture and  Markets,  and  the  StAte  of 
Tennessee,  Department  of  Agricul- 
ture. These  State  agencies  asserted 
that  the  specified  minimum  percent- 
age is  too  low  to  justify  use  of  the 
name  "egg  bread." 

The  fact  that  the  Commissioner  has 
granted  a  hearing  on  the  issues  raised 
by  the  objections  does  not  indicate 
that  he  agrees  with  those  objections. 
The  stays  will  remain  in  effect  until 
all  issues  are  resolved.  Therefore,  it  Is 
ordered  that  a  public  hearing  be  held 
on  the  following  factual  issues: 

1.  Whether  it  is  in  the  best  Interests 
of  the  consvuner  to  prohibit  the  use  of 
lecithin,  hydroxylated  lecithin,  and  re- 
lated phosphatides  in  egg  bread,  egg 
rolls,  and  egg  bims. 

2.  Whether  it  is  in  the  best  Interests 
of  the  consiuner  that  spices,  spice  oil, 
and  spice  extract  that  impart  to  a 
standardized  bakery  product  a  color 
simulating  that  of  egg  be  permitted  in 
a  standardized  bakery  product  which 
Is  not  represented  on  its  label  as  con- 
taining egg  or  egg  product  and  which 
does  not  purport  to  contain  egg  or  egg 
product. 


FEDERAl  REGISTER,  VOL  43,  NO.  103— FRIDAY,  MAY  26,  197B 


22786 


NOTICES 


3.  Whether,  and  on  what  terms,  the 
use  of  butter  and/or  margarine  con- 
taining added  color  within  specified 
limits  should  be  permitted  In  stan- 
dardized bakery  products. 

4.  Whether  a  minimimi  content  of 
2.56  percent  by  weight  of  whole  egg 
solids  in  a  standardized  bakery  prod- 
uct is  high  enough  to  justify  use  of 
the  names  "egg  bread,"  "egg  rolls," 
"egg  buns,"  "enriched  egg  bread,"  "en- 
riched egg  rolls,"  "enriched  egg  buns," 
"raisin  and  egg  bread,"  "raisin  and  egg 
rolls,"  "raisin  and  egg  biuis,"  "en- 
riched raisin  and  egg  bread,"  "en- 
riched raisin  and  egg  rolls,"  "enriched 
raisin  and  egg  buns."  as  applicable. 

Because  this  matter  is  a  rulemaking 
proceeding  pursuant  to  5  U.S.C.  553. 
S56(d),  and  557,  the  hearing  will  con- 
sist of  the  submission  of  evidence  in 
written  form  only,  unless  otherwise  or- 
dered by  the  Administrative  Law 
Judge.  If  the  hearing  consists  of  any 
oral  testimony,  such  testimony  will  be 
taken  at  the  FDA  Hearing  Room  (ad- 
dress above).  The  presiding  Adminis- 
trative Law  Judge  will  be  Daniel  J.  Da- 
vidson. Written  notices  of  participa- 
tion must  be  filed  with  the  Hearing 
Clerk  (HPC-20).  Pood  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane.  Rockvllle.  Md.  20857.  not  later 
than  June  26,  1978.  The  written  no- 
tices of  participation  should  be  identi- 
fied by  the  Hearing  Clerk  docket 
number  foimd  in  brackets  in  the  head- 
ing of  this  document;  also,  to  aid  in 
identification,  the  envelope  containing 
the  notice  should  be  clearly  labeled 
"Egg  Bread  Hearing." 

Parties  to  the  hearing  shall  be  the 
Bureau  of  Foods  of  the  Food  and  Drug 
Administration,  the  New  York  State 
Department  of  Agriculture  and  Mar- 
kets, the  Tennessee  State  Department 
of  Agriculture,  the  Basic  Foods  Divi- 
sion of  MaUinckrodt,  Inc.,  and  the 
American  Bakers  Association. 

Pursuant  to  §  12.85  (21  CFR  12.85), 
the  Bureau  of  Foods  has  f Ued  with  the 
Hearing  Clerk  a  narrative  statement 
of  its  position  on  the  hearing  issues 
and  a  sununary  of  the  evidence  it  in- 
tends to  Introduce  at  the  hearing  in 
support  of  it<  position.  The  Bureau 
has  also  filed  with  the  Hearing  Clerk 
copies  of  the  original  Great  Atlantic 
and  Pacific  Tea  Co.  petition  and  all 
other  data  in  its  possession  bearing  on 
the  Issues  raised  herein.  Additional 
copies  need  not  be  submitted  by  other 
parties  or  participants. 

Interested  persons  may  obtain  a 
copy  of  the  narrative  statement  filed 
by  the  Biu-eau  of  Foods  from  the 
office  of  the  Hearing  Clerk,  at  the  ad- 
dress given  above.  Interested  persons 
may  also  examine  the  administrative 
record  at  the  office  of  the  Hearing 
Clerk,  from  9  a.m.  to  4  p.m..  Monday 
through  Friday. 

The  portions  of  the  administrative 
record    that    the    Bureau    of    Foods 


deems  relevant  at  this  time  include 
the  following: 

1.  Petition  by  the  Great  Atlantic  & 
Pacific  Tea  Co..  Inc. 

2.  Data  from  published  recipes  re- 
garding egg  content  of  egg  bread. 

3.  The  Munsell  Butter  Comparator 
and  directions  for  its  use. 

4.  Other  relevant  data  in  the  posses- 
sion of  the  Bureau  of  Foods. 

5.  Excerpts  from  the  scientific  and 
technical  literature  bearing  on  the 
issues  in  the  hearing. 

The  hearing  will  be  open  to  the 
public.  Any  participant  may  appear  in 
person,  or  by  or  with  counsel  or  other 
qualified  representatives  and  may 
make  known  his  or  her  views  on  mat- 
ters relevant  to  the  Issues  un'Ser  con- 
sideration. Participants  other  than  the 
Bureau  of  Foods  shall  disclose  data 
and  information  under  §  12.85  by  July 
25,  1978. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046,  70  Stat.  919  as 
amended  (21  U.S.C.  341.  371(e))  and 
under  authority  delegated  to  him  (21 
CFR  5.1),  the  Commissioner  orders 
that  a  public  hearing  be  held  on  the 
issues  set  out  in  this  notice. 

Dated:  May  22,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regvlatory  Affairs. 

[FR  Doc.  78-14724  FUed  S-25-78;  8:45  am] 


[4110-83] 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Itoullh  R*«o«irc*s  AdministroHofi 

ADVISORY  CpMMITTEE 

Netic*  of  MMting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  announcement  is 
made  of  the  following  National  Advi- 
sory body  scheduled  to  meet  during 
the  month  of  June  1978: 

Name:  Graduate  Medical  Education  Nation- 
al Advisory  Committee. 

Date  and  Time:  June  22-23,  1978.  9  a.m. 

Place:  Rooms  403A/405A,  Hubert  H.  Hum- 
phrey Building.  200  Independence 
Avenue,  Washington,  D.C.  20201. 

Open  for  entire  meeting. 

Purpose:  The  Graduate  Medical  Education 
National  Advisory  Committee  is  responsi- 
ble for  advising  and  making  recommenda- 
tions with  respect  to:  (1)  present  and 
future  supply  and  requirements  of  physi- 
cians by  specialty  and  geographic  location; 
(2)  ranges  and  types  of  numbers  of  gradu- 
ate training  opportunities  needed  to  ap- 
proach a  more  desirable  distribution  of 
physician  services;  and  (3)  the  impact  of 
various  activities  which  influence  special- 
ty distribution  and  the  availability  of 
training  opportunities  including  systems 
of  reimbursment  and  the  financing  of 
graduate  medical  education. 


Agenda:  Issues  associated  with  the  financ- 
ing of  graduate  medical  education,  physi- 
cian extenders,  and  the  development  of  a 
manpower  model  will  be  discussed.  Brief 
presentations  by  selected  specialty  or  pri- 
vate sector  organizations  will  be  scheduled 
on  the  second  day  of  the  meeting. 

A  portion  of  the  meeting  will  be 
available  for  comments  and  participa- 
tion by  the  public.  Due  to  limited  seat- 
ing, attendance  by  the  public  will  be 
provided  on  a  first-come,  first-serve 
basis. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevsoit  Information  should  contact 
Dr.  Frederick  V.  Featherstone,  Bureau 
of  Health  Manpower,  Room  4-44, 
Center  Building,  3700  East- West  High- 
way, Hyattsville,  Md.  20782,  telephone 
301-436-6430. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Dated:  May  18, 1978. 

Jabies  a.  Walsh. 
Associate  Administrator  for 
Operations  and  Management 
[FR  Doc.  78-14635  FUed  5-25-78;  8:45  am] 


[4110-83] 

H««IHi  RMourcas  AdwIwUtrotlon 

GRADUATE  MEDICAL  EDUCATION  NATIONAL 
ADVISORY  COMMITEE 

R«««tabli»hmMit 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463  (5 
U.S.C.  Appendix  I),  the  Health  Re- 
sources Administration  announces  the 
reestablishment  by  the  Secretary. 
HEW,  with  concurrence  by  the  Gener- 
al Services  Administration,  of  the  fol- 
lowing advisory  committee: 

Designation:  Graduate  Medical  Education 
National  Advisory  Committee. 

Purpose:  The  Committee  shall  advise,  con- 
sult with  and  make  recommendations  to 
the  Secretary  on  overall  strategies  on  the 
present  and  future  supply  and  require- 
ments  of  physicians  by  specialty  and  geo- 
graphic locations;  translation  of  physician 
requirements  into  a  range  of  types  and 
numbers  of  graduate  training  opportuni- 
ties needed  to  approach  a  more  desirable 
distribution  of  physician  services,  taking 
into  account  National  Health  Planning 
goals,  guidelines,  standards,  and.  as  appro- 
priate, the  health  system  plans  developed 
by  health  system  agencies;  factors  which 
affect  physician  career  choice;  the  impact 
of  various  activities  which  influence  spe- 
cialty distribution  and  the  availability  of 
training  opportunities,  including  systems 
of  reimbursement  of  services  and  financ- 
ing of  graduate  medical  education;  and 
the  relationship  of  graduate  medical  edu- 
cation to  the  provision  of  services  in  train- 
ing Institutions.  Including  alternatives  for 
the  provision  of  these  services.  The  Com- 
mittee shall  advise  on  data  requirements 
and  systems  needed  to  conduct  the  activi- 
ties of  the  Committee;  propose  national 
goals  for  the  distribution  of  physicians  in 
graduate  training;  and  recommend  Feder- 
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al  policies,  strategies,  and  plans  to  achieve 
the  established  goals  in  concert  with  the 
private  sector  and  non-Pederal  agencies. 

Authority  for  this  Committee  will 
expire  on  April  20.  1980,  unless  the 
Secretary.  HEW.  with  the  concurrence 
of  the  General  Services  Administra- 
tion, formally  determines  that  con- 
tinuance is  in  the  public  intrerest. 

Dated:  May  24, 1978. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management 

[FR  Doc.  78-14888  Filed;  5-25-78  8:45  am] 


[4110-08] 

Notional  hnitiitM  of  HooHh 

AGING  REVIEW  COMMITTEE 

Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Aging  Review  Committee,  National  In- 
stitute on  Aging,  on  June  30,  1978,  in 
Building  31C,  Conference  Room  8,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md. 

The  meeting  will  be  open  to  the 
public  from  9  to  10  a.m.  for  introduc- 
tory remarks.  Attendance  by  the 
public  will  be  limited  to  space  availa- 
ble. 

In  accordance  with  the  provisions 
set  forth  in  Sections  552b(c)(4)  and 
652b(c)(6),  Title  5,  U.S.  Code  and  Sec- 
tion 10(d)  of  Pub.  L.  92-463,  the  meet- 
ing will  be  closed  to  the  public  from  10 
a.m.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individu- 
al grant  applications.  These  applica- 
tions and  the  discussions  could  reveal 
confidential  trade  secrets  or  commer- 
cial property  such  as  patentable  mate- 
rial and  personal  information  concern- 
ing individuals  associated  with  the  ap- 
plications. 

Mrs.  Suzanna  H.  Porter,  Committee 
Management  Officer,  NLA  Building  31, 
Room  5C07,  National  Institutes  of 
Health,  Bethesda,  Md.,  area  code  301- 
496-5345,  wUl  provide  summaries  of 
meetings  and  rosters  of  Committee 
members  as  well  as  substantive  pro- 
gram information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866,  National  Institutes  of 
Health.) 

Dated:  May  12, 1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 
[FR  Doc.  78-14756  FUed  5-25-78;  8:45  am] 


[4110-08] 

GENERAL  RESEARCH  SUPfORT  PROGRAM 
ADVISORY  COMMITTEE 


General  Research  Support  Program 
Advisory  Committee,  Division  of  Re- 
search Resources,  June  22-23,  1978, 
from  9  a.m.  to  5  p.m.  in  the  Maryland 
Room  of  the  Holiday  Inn,  8130  Wis- 
consin Avenue,  Bethesda,  Md.  20014. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  1:30  p.m.  on  June 
22,  1978,  to  discuss  administrative  mat- 
ters relating  to  the  programs.  Attend- 
ance by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(cK6),  Title  5,  U.S.  Code  and  Sec- 
tion 10(d)  of  Pub.  L,  92-463,  the  meet- 
ing will  be  closed  to  the  public  on  Jime 
22,  1978,  from  1:30  p.m.  to  5  p.m.,  and 
on  June  23,  1978,  from  9  a.m.  to  ad- 
journment for  the  review,  discussion, 
and  evaluation  of  individual  grant  ap- 
plications submitted  to  the  Minority 
Biomedical  Support  Program.  These 
applications  and  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patent- 
able material,  and  personal  informa- 
tion concerning  individuals  associated 
with  the  applications. 

Mr.  James  Augustine.  Information 
Officer.  Division  of  Research  Re- 
sources, National  Institutes  of  Health, 
Building  31,  Room  5B13,  Bethesda, 
Md.  20014,  telephone  area  code  301- 
496-5545,  will  provide  summaries  of 
meetings  and  rosters  of  committee 
members.  Dr.  Sidney  A.  McNalry.  Jr., 
Executive  Secretary  of  the  General 
Research  Support  Program  Advisory 
Committee,  Building  31,  Room  5B33, 
Bethesda,  Md.  20014,  telephone  area 
code  301-496-6743  will  furnish  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.375,  National  Institutes  of 
Health.) 

Dated:  May  12. 1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 
(PR  Doc.  78-14748  Piled  5-25-78;  8:45  am] 


[4110-08\ 


Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 


CLEARINGHOUSE  ON  ENVIRONMENTAL 
CARCINOGENS 

Ronowol 

The  Director,  National  Institutes  of 
Health,  announces  the  renewal  on 
May  5,  1978,  of  the  Clearinghouse  on 
Environmental  Carcinogens,  under  the 
authority  of  Section  410(a)(3)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
286d).  Such  advisory  committees  shall 
be  governed  by  the  provisions  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (I>ub.  L.  92-463)  setting  forth 
standards  governing  the  establishment 
and  use  of  advisory  committees. 

This  committee  provides  to  the  Di- 
rector, NCI,  and  the  Director.  Division 


of  Cancer  Cause  and  Prevention, 
advice  concerning  matters  relating  to 
the  identification  and  evalation  of  en- 
vironmental carcinogens.  The  commit- 
tee will  terminate  May  5.  1980,  unless 
renewed  by  appropriate  action  as  au- 
thorized by  law. 

Dated:  May  12, 1978. 

Donald  S.  Fredrickson, 
Director,  National 
Institutes  of  Health. 
tPR  Doc.  78-14749  Piled  5-25-78;  8:45  am] 


[4110-08] 

CUNICAL  APPLICATIONS  AND  PREVENTION 
ADVISORY  COMMITTEE 

Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Applications  and  Prevention 
Advisory  Committee,  Division  of  Heart 
and  Vascular  Diseases,  National  Heart, 
Lxmg,  and  Blood  Institute,  July  13-14, 
1978,  Federal  Building,  Room  6C01, 
Bethesda,  Md. 

This  meeting  will  be  open  to  the 
public  on  July  13,  from  9  a.m.  to  12 
noon,  to  discuss  the  current  progress 
of  the  Aspirin  Myocardial  Infarction 
Study  and  the  Epidemiology  program. 
Attendance  by  the  public  wiU  be  limit- 
ed to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(cK6),  Title  6,  U.S.  Code  and  Sec- 
tion 10(d)  of  Pub.  L.  92-463,  the  meet- 
ing will  be  closed  to  the  public  on  July 
13,  from  noon  to  adjournment  and  on 
July  14,  from  8:30  a.m.  to  adjourn- 
ment, for  the  review,  discussion,  and 
evaluation  of  individual  contract  re- 
newal proposals.  The  proposals  and 
the  discussions  could  reveal  confiden- 
tial trade  secrets  and  personal  Infor- 
mation such  as  privileged  unblinded 
medical  data  about  individuals  associ- 
ated with  the  proposals. 

Mr.  York  Onnen,  Chief,  Public  In- 
quiries and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  5A03,  National  In- 
stitutes of  Health,  Bethesda,  Md, 
20014,  phone  301-496-4236,  will  pro- 
vide svmimaries  of  meetings  and  ros- 
ters of  committee  members.  Dr.  Wil- 
liam J.  Zukel,  Executive  Secretary  of 
the  Committee.  Federal  building. 
Room  4C10,  Bethesda,  Md.,  20014. 
phone  301-496-2533,  will  furnish  sub- 
stantive program  Information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  National  Institutes  of 
Health.) 

Dated:  May  15. 1978. 

Sttzannz  L.  Freiceau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc  78-14754  FUed  5-25-78;  8:45  am] 
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[4110-06] 

CUMCAL  TUALS  REVMEW  COMMITTEE 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Trials  Review  Committee,  Na- 
tional Heart,  Lung,  and  Blood  Insti- 
tute, June  22.  1978,  at  the  National  In- 
stitutes of  Health.  Building  31  A,  Con- 
ference Room  4. 

The  entire  meeting  will  be  open  to 
the  public  from  8:30  a.m.  to  adjourn- 
ment on  June  22,  1978.  to  hear  a 
report  by  the  I>eputy  Director, 
NHLBI,  concerning  the  current  status 
of  the  National  Heart,  Lung,  and 
Blood  Institute.  Also,  there  will  be  an 
orientation  of  new  members  and  dis- 
cussion of  National  Heart,  Lung  and 
Blood  Institute  Clinical  Trials  pro- 
grams, and  other  committee  business. 
Attendance  by  the  public  will  be  limit- 
ed to  space  available. 

Mr.  York  Onnen,  Chief.  Public  In- 
quiries and  Reports  Branch,  NHLBI, 
National  Institutes  of  Health,  Building 
31,  Room  5A-03,  phone  301-496-4236, 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  mem- 
bers. Dr.  Fred  P.  Heydrick.  Chief,  Re- 
search Contracts  Review  Section.  Divi- 
sion of  Extramural  Affairs,  NHLBI, 
Westwood  Building.  Room  548B, 
phone  301-496-7363.  will  furnish  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837.  13.838  and  13.839,  Na- 
tional Institutes  of  Health.) 

Dated:  May  15,  1978. 

SuzAinvE  L.  FRElGBAn, 
Committee  Management  Officer. 
National  Institutes  of  Health. 
[FR  Doc.  78-14755  FUed  5-25-78;  8:45  am] 


[4110-08] 

OIMCAI  CANCEt  EDUCATION  COMMinEE 

Notice  Is  hereby  given  of  a  change  In 
meeting  date  of  the  Clinical  Cancer 
Education  Committee,  National 
Cancer  Institute.  National  Institutes 
of  Health.  June  1  and  2.  1978,  which 
was  published  in  the  Federal  Register 
on  May  5,  1978  (43  FR  19463). 

The  meeting  will  now  be  held  one 
day  only  on  Jime  2,  1978  In  Building 
31C.  Conference  Room  10,  National 
Institutes  of  Health.  The  meeting  will 
be  open  to  the  public  from  8:30  a.m.  to 
9:30  a.m.  to  review  administrative  de- 
tails. Attendance  by  the  public  will  be 
limited  to  space  available. 

Dated:  May  15, 1978. 

STrZAMHE  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc  78-14750  FUed  5-25-78:  8:45  am] 


[4110-08] 

AOVISOftY  COMMITTEES;  NATIONAL  CANCE* 
INSTITUTE 

Op«n  M««t(ng« 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  com- 
mittees advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  entirely  open 
to  the  public  to  discuss  issues  relating 
to  committee  business  as  indicated  in 
the  notice.  Attendance  by  the  public 
will  be  limited  to  space  available. 
Meetings  will  be  held  at  the  National 
Institutes  of  Health,  9000  Rockville 
Pike,  Bethesda.  Md.  20014,  unless  oth- 
erwise stated. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI.  Building 
31.  Room  4B43,  National  Institutes  of 
Health,  Bethesda.  Md.  20014,  301-496- 
5708.  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee 
members  ui>on  request. 

Other  information  pertaining  to  the 
meeting  can  be  obtained  from  the  Ex- 
ecutive Secretary  indicated. 

Name  of  Committee:  Cancer  Control  and 
Rehabilitation  Advisory  Committee. 

Dates:  July  12-13.  1978.  9  ajn.  to  adjourn- 
ment. 

Place:  Building  31C,  Conference  Room  6, 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  discuss  current  and  projected 
programs  of  the  Division  of  Cancer  Con- 
trol and  Rehabilitation. 

Executive  Secretary:  Dr.  Veronica  L. 
'Conley,  Blair  Building,  Room  7A07,  Na- 
tional Institutes  of  Health,  phone  301- 
427-7941. 

Name  of  Committee:  Executive  Subgroup  of 
the  Clearinghouse  on  Environmental  Car- 
cinogens. 

Dates:  July  19.  1978,  8:30  a.m.  to  adjourn- 
ment. 

Place:  BuUding  31C,  Conference  Room  6. 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  review  the  activities  of  the 
Clearinghouse  bioassay  program  and 
other  relevant  matters. 

Executive  Secretary;  Dr.  James  M.  Sontag. 
Building  31,  Room  3A16.  National  Insti- 
tutes of  Health,  phone  301-496-5108. 

Name  of  Committee:  President's  Cancer 
Panel. 

Dates:  July  25.  1978.  9:30  a.m.  to  adjourn- 
ment. 

Place:  Building  31C.  Conference  Room  7. 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  hear  reports  on  the  President's 
Cancer  Panel  and  the  National  Cancer 
Program. 

Executive  Secretary:  Dr.  Richard  A.  TJalma. 
BuUding  31.  Room  11A46,  National  Insti- 
tutes of  Health,  phone  301-496-5854. 

Dated:  May  18. 1978. 

SuzANVE  L.  Fremeau. 
Committee  Management  Officer. 
National  Institutes  of  Health. 
[FR  Doc.  78-14751  FUed  5-25-78:  8:45  am] 


[4110-00] 

HEART,  WHO,  AND  ILOOO  RESEARCH 
REVIEW  COMMITTEE  A 

M««Nns 

Pursuant  to  Pub.  L.  92-463.  notice  Ls 
hereby  given  of  the  meeting  of  the 
Heart.  Lung,  and  Blood  Research 
Review  Committee  A,  National  Heart, 
Lung,  and  Blood  Instutute,  June  30. 
July  1,  1978,  National  Institutes  of 
Health,  BuUding  31,  Wing  C,  Confer- 
ence Room  7,  Bethesda,  Md. 

The  meeting  will  be  open  to  the 
public  on  June  30,  1978  from  8:30  a.m. 
to  approximately  9:30  a.m.  to  discuss 
administrative  details  and  to  hear  re- 
ports concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  Section  552b(cK6).  Title  5, 
U.S.  Code  and  Section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to 
the  pubUc  on  June  30,  1978  from  9:30 
ajn.  until  the  adjournment  on  July  1, 
1978,  for  the  review,  discussion  and 
evaluation  of  individual  grant  applica- 
tions. These  applications  and  the  dis- 
cussions could  reveal  personal  infor- 
mation concerning  individuals  associ- 
ated with  the  applications. 

Mr.  York  E.  Onnen.  Chief.  Public  In- 
quiries and  Reports  Branch,  NHLBI, 
NIH,  Room  5A03,  Building  31,  Bethes- 
da, Md.  20014.  phone  301-496-4236. 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  mem- 
bers. Dr.  Arthur  W.  Merrick.  Execu- 
tive Secretary.  NHLBI.  NIH.  Room 
552,  Westwood  Building.  Bethesda. 
Md.  20014.  phone  301-496-7917.  will 
furnish  substantive  program  informa- 
tion. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837.  13.838.  National  Insti- 
tutes of  Health.) 

Dated:  May  12. 1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 
[FR  Doc.  78-14752  FUed  5-25-78;  8:45  ami 


[4110-08] 

HEART,  LUNG,  AND  KOOD  RESEARCH 
REVIEW  COMMITTK  • 


Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Heart,  Lung,  and  Blood  Research 
Review  Committee  B,  National  Heart, 
Limg,  and  Blood  Institute,  June  30, 
and  July  1,  1978,  Conference  Room  9, 
Building  31.  National  Institutes  of 
Health.  Bethesda.  Md. 

This  meeting  will  be  open  to  the 
public  on  June  30.  1978  from  8:30  a.m. 
to  approximately  9:30  a.m.  to  discuss 
administrative  details  and  to  hear  re- 
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ports  concerning  the  current  status  of 
the  National  Heart.  Lung,  and  Blood 
Institute.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  Section  552b(c)(6).  Title  5, 
US.  Code  and  Section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to 
the  public  on  June  30,  1978  from  9:30 
ajn.  until  adjoiimment  on  July  1,  1978 
for  the  review,  discussion,  and  evalua- 
tion of  individual  grant  applications. 
These  applications  and  the  discussions 
could  reveal  personal  information  con- 
cerning Individuals  associated  with  the 
applications. 

Mr.  York  E.  Onnen,  Chief,  Public  In- 
quiries and  Reports  Branch,  NHLBI, 
NIH,  Room  5A03,  Building  31,  Bethes- 
da, Md.  20014.  phone  301-496-4236, 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  mem- 
bers. Dr.  Henry  G.  Roscoe,  Executive 
Secretary,  NHLBI.  NIH.  Room  554. 
Westwood  Building.  Bethesda.  Md. 
20014.  phone  301-496-7915.  will  fur- 
nish substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837.  13.838.  13.839,  National 
Institutes  of  Health.) 

Dated:  May  12. 1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-14753  FUed  5-25-78;  8:45  am] 


[4110-08] 

MMORITY  ACCESS  TO  RESEARCH  CAREERS 

REVIEW  COMMITTEE 

Pursuant  to  Pub.  L.  92-463.  notice  Is 
hereby  given  of  the  meeting  of  the  Mi- 
nority Access  to  Research  Careers 
Review  Committee.  National  Institute 
of  General  Medical  Sciences,  on  June 
27  to  30,  1978,  9  ajn..  National  Insti- 
tutes of  Health,  Building  31C,  Confer- 
ence Room  9. 

This  meeting  will  be  open  to  the 
public  on  June  27,  9  ajn.  to  12  noon. 
The  meeting  will  consist  of  opening  re- 
marks and  discussion  of  procedural 
matters.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  TiUe  5,  UJS.  Code  552b(c)(6). 
the  meeting  will  be  closed  to  the 
public  on  June  27  from  1:30  p.m.  to  5 
pjn.  and  on  June  28-29  from  9  a.m. 
until  5  p.m.  and  on  June  30  from  9 
a.m.  until  adjournment,  for  the 
review,  discussion,  and  evaluation  of 
individual  and  institutional  grant  ap- 
plications. These  applications  could 
reveal  personal  Information  concern- 
ing individuals  associated  with  the  ap- 
plications. 

Mr.  Paul  Deming.  Research  Reports 
Officer.  NIGMS.  Westwood  Building. 
5333  Westbard  Avenue,  Room  9A-05. 


Bethesda.  Md.  20014,  telephone  301- 
496-7301,  wiU  furnish  summary  min- 
utes of  the  meeting  and  a  roster  of 
committee  members. 

Substantive  program  information 
may  be  obtained  from  Dr.  P>rince 
Rivers,  Executive  Secretary, 

Westwood  Building,  Room  9A-17,  Be- 
thesda, Md.  20014,  telephone  301-496- 
7357. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  13-859.  13-860,  13-«81,  13-862, 
General  Medical  Sciences). 

Dated:  May  12, 1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-14757  FUed  6-25-78;  8:45  am] 


[4110-08] 

NATIONAL  CANCER  ADVISORY  BOARD 
AmcndMl  Netic*  of  M««ting 

Notice  is  hereby  given  of  a  change  in 
the  presentation  of  an  agenda  item  of 
the  National  Cancer  Advisory  Board 
meeting.  National  Cancer  Institute. 
National  Institutes  of  Health.  May  30- 
31.  1978,  which  was  published  in  the 
Federal  Register  on  April  21,  1978  (43 
FR  17059). 

The  presentation  on  May  31  on  NIH 
trends  in  grants  and  contracts  and 
NCI  trends  in  grants,  originally  sched- 
uled for  4:20  p.m..  has  been  resche- 
duled for  presentation  at  8:30  a.m.. 
May  31.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Dated:  May  18. 1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health 
[FR  Doc.  78-14747  FUed  5-25-78;  8:45  am] 


[4310-02] 

DEPARTMENT  OF  THE  INTERIOR 

Offlcs  of  Hm  S«<f«tanr 

ROBINSON  RANCHERIA 

Precadurct  to  R«tum  Land  to  Tniat  Stofv* 

May  17, 1978. 

The  notice  Is'  published  In  exercise 
of  authority  delegated  by  the  Secre- 
tary of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  230  DM  1 
and  2. 

Pursuant  to  the  Final  Declaratory 
Judgment  and  Decree  issued  in  Mdble 
Duncan,  et  aL,  v  Andrus,  et  oZ.,  Nos.  C- 
71-1572  and  C-71-1713  by  thfe  United 
States  District  Covirt  for  the  Northern 
District  of  California,  each  Indian  of 
the  Robinson  Rancheria  who  has  or 
retains  any  Interest  In  or  to  the  lands 
or  assets  thereof  (however  acquired) 
shall  be  entitled  to  elect  to  convey  his 
or  her  interest  to  the  United  States  to 


be  held  In  trust.  Unless  otherwise  spec- 
ified in  the  instrument  of  conveyance, 
title  to  the  lands  or  assets  described 
therein  shall  be  held  by  the  United 
States  in  trust  for  the  individual 
Indian  or  Indians  executing  the  con- 
veyance. Conveyance  of  title  to  the 
United  States  may,  at  the  election  of 
the  grantor,  provide  that  the  United 
States  will  hold  title  in  trust  for  the 
Indiajis  of  the  Robinson  Rancheria, 
subject  to  such  conditions  or  restric- 
tions as  are  set  forth  in  the  instru- 
ment of  conveyance.  Each  Indian  of 
the  Robinson  Rancheria  has  until 
July  1,  1978  to  exercise  his  option  to 
convey  his  or  her  interest  to  the 
United  States  to  be  held  In  trust  as 
specified  in  the  instnmient  of  convey- 
ance. An  accceptable  form  of  Grant 
Deed— Individual  is  available  at  the 
Bureau  of  Indian  Affairs,  2800  Cottage 
Way,  Sacramento,  Calif.  95825,  and 
will  be  furnished  upon  request. 

Similarly,  tnist  status  shall  t>e  re- 
stored to  the  community  properties  of 
the  Rancheria  upon  the  election  of 
the  Indians  of  the  Robinson  Ran- 
cheria. An  acceptable  form  of  Grant 
Deed— Community  is  available  and 
will  be  furnished  upon  request.  Com- 
pleted Instnunents  of  conveyance  are 
to  be  filed  with  the  Bureau  of  Indian 
Affairs,  2800  Cottage  Way,  Sacramen- 
to, Calif.  95825,  who  will  be  responsi- 
ble for  recording  said  instruments 
with  the  County  Recorder  of  Lake 
County. 

In  the  event  that  lands  are  subse- 
quently acquired  within  the  bound- 
aries of  the  Rancheria  by  one  or  more 
Indians  thereof,  they  may  be  similarly 
restored  to  trust  status  in  accordance 
with  the  procedures  outlined  above. 

These  procedures  will  be  published 
by  the  Department  in  the  Federal 
Register,  will  be  posted  in  two  con- 
spicuous places  on  the  Rancheria  and 
in  a  newspaper  of  general  circulation 
within  Lake  County,  and  will  be  sent 
to  each  individual  named  in  this 
notice. 

Name  Ain>  Aoimzss 

Elmer  Moore.  1824  Bruce  Street.  (Thico. 
Calif.  95920. 

MUton  Crorbett,  2526  Shawnee  Street. 
Santa  Rosa.  Calif.  95401. 

Evelyn  Peake,  2546  34th  Avenue.  Oakland. 
Calif.  94601 

Marcus  Anderson.  Box  3765.  Chlco.  Calif. 
95926. 

Rosita  Anderson.  Box  3765.  C^ico.  Calif. 
95926. 

Charlotte  Anderson.  Box  3765.  Chico. 
CaUf .  95926. 

Herbert  Anderson.  P.O.  Box  1271.  Lake- 
port.  Calif.  95453. 

Earl  Duncan.  5526  Cranbrook  Way.  Fair 
Oaks.  Calif.  95628. 

Mildred  Duncan,  5526  Cranbrook  Way. 
Fair  Oaks.  Calif.  95268. 

AlfretU  Boggs  Mix.  1304  Hemlock  Street. 
Chico.  CaUf .  95926. 

Mabel  Knight.  P.O.  Box  274.  Upper  Lake. 
Calif.  95485. 

C^leen  Tripp  Poe,  2526  Shawnee  Street. 
SanU  Rosa.  C:alif.  96401. 
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Freda  Diincan.  3815  East  14th  Street, 
Oakland.  Calif.  94601. 

Pearl  Wilson.  P.O.  Box  415.  Upper  Lake. 
Calif.  95485. 

Alice  Peters.  288  Humboldt  Avenue,  Apt. 
2.  ChJco.  Calif.  95926. 

Ivan  Anderson,  Box  371.  Upper  Lake, 
Calif.  95485. 

Aivin  Anderson.  Box  371,  Upper  Lake. 
Calif.  95485. 

Barbara  White,  731  4th  Street,  Woodland, 
Calif.  95695. 

Elsie  wnson.  P.O.  Box  415.  Upper  Lake, 
Calif.  95485. 

Nathan  Boggs.  1372  East  10th  Strset, 
Chlco.  Calif.  95926. 

Bernadine  Connor,  5526  Cranbrook  Way, 
Fair  Oaks.  Calif.  95628. 

Maude  Boggs,  1372  East  10th  Street, 
Chico.  CaUI.  95926. 

WUbur  Augustine.  P.O.  Box  142.  Areata. 
Calif.  95521. 

Carston  Duncan.  General  Delivery.  Upper 
Lake.  Calif.  95485. 

Rick  La  vis, 
Deputy  Assistant  Secretary. 
Indian  Affairs. 

[FR  Doc.  78-14769  POed  5-25-78;  8:45  am] 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

1337-TA-39] 

carrAiN  luggage  piooucts 


OH«r    PcrmHting    hnpcctien    of    In 

t*cerd  and  Extending  run*  for  Wrilt«n  $wb- 


Notice  is  hereby  given  that  a  request 
was  received  from  the  Federal  Trade 
Commission  on  May  9.  1978,  that  the 
United  States  International  Trade 
Commission  exercise  its  discretion  pur- 
suant to  Rule  210.44(a)  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (19  CJFJi.  210.44(a))  to  permit  in- 
spection by  two  designated  FTC  attor- 
neys of  the  in  camera  record  and  con- 
fidential findings  contained  in  the  rec- 
ommended detennination  filed  by  the 
presiding  officer  on  March  24,  1978,  in 
the  certain  luggage  products  investiga- 
tion No.  337-TA-39. 

The  presiding  officer  issued  a  recom- 
mendation and  order  concerning  the 
Federal  Trade  Commission's  request 
on  May  12,  1978.  He  recommended 
that: 

1.  The  requested  disclosure  to  the  FTC  be 
made  so  as  to  permit  inspection  by  attor- 
neys Carl  Hevener,  Es<j.  and  John  F.  McDer- 
mid,  Esq.  of  the  Federal  Trade  Commission: 

2.  That  the  date  of  disclc&ure  be  set  for 
May  19.  1978  in  the  Office  of  the  Secretary 
of  this  Commission:  and 

3.  The  extension  of  the  briefing  date  be 
granted  untU  May  26, 1978. 

Counsel  for  complainant.  Airway  In- 
dustries. Inc..  consented  to  the  Federal 
Trade  Conmiission's  request  for  in- 
spection of  the  in  camera  record  on 
May  16,  1978. 

Having  considered  the  Federal 
Trade  Commission's  request  of  May  9, 


1978:  the  presiding  officer's  recom- 
mendation concerning  disclosure,  and 
the  consent  of  the  complalnamt,  the 
United  States  International  Trade 
Commission,  on  May  22.  1978,  Or- 
dered— 

(1)  That  Carl  Hevener.  Esq.  and 
John  F.  McDermid.  Esq.,  of  the  Feder- 
al Trade  Commission  will  be  permitted 
to  inspect  the  in  camera  record  and 
confidential  findings  contained  in  the 
recommended  determination  of  the 
presiding  officer  filed  on  March  24. 
1978,  in  the  certain  luggage  products 
investigation  No.  337-TA-39  on  May 
23,  1978,  in  the  Office  of  the  Secretary 
of  this  Commission;  and 

(2)  The  date  for  filing  written  sub- 
missions from  the  parties,  other  inter- 
ested persons.  Government  agencies 
and  departments.  Governments  or  the 
public  with  respect  to  the  recommend- 
ed determination,  the  appropriate 
standard  for  granting  temporary  relief 
in  section  337  proceedings,  and  the 
subject  matter  of  subsections  (a)(1), 
and  (aK2),  and  CaK3)  of  section  210.14 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CJ.R.  9  210.14 
(a)(1),  (2),  and  (3))  (i.e.,  with  respect  to 
remedy,  bonding,  and  the  public  Inter- 
est) is  extended  untU  May  26,  1978. 

Notice  of  the  Commission's  institu- 
tion of  the  investigation  was  published 
in  the  Federal  Register  of  November 
30,  1977  (42  F.R.  60962). 

By  order  of  the  Commission. 

Issued  May  23. 1978. 

Kenneth  R.  Mason. 
Secretary. 

[FR  Doc.  78-14813  FQed  5-25-78:  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

AntHrutt  Divhion 

UNITED  STATES  v.  LEGGETT  «  PIAH,  MC 

Written  Cemrovnto  Upon  Cen««nt  JudgmMtt 
and  D*partRi«nt  of  Juttic*  RMpons*  Th«r«to 

Pursuant  to  the  Antitrust  Proce- 
dures and  Penalties  Act,  15  U.S.C.  16, 
the  following  written  comments  on 
the  proposed  judgment  filed  with  the 
United  States  District  Court  in  the 
Southern  Division  of  Ohio.  Western 
Division  in  Civil  Action  No.  7976, 
United  States  of  America  v.  Leggett  & 
Piatt,  Inc.  were  received  by  the  De- 
partment of  Justice  and  are  published 
herewith,  together  with  Justice's  re- 
sponse to  the  comments. 

Dated:  May  15. 1975. 

Charles  F.  B.  McAleer, 
Special  Assistant  for  Jxidgment 
Negotiations,   Office  of  Oper- 
ations, Antitrust  Division. 

Smith  AiroKiKcmBi 
Cincinnati,  Ohio,  March  17, 1978. 
Mr.  John  A.  Weedor. 


Chief,   Oreat  Lakes  Field  Office.  Antitrust 
Divison,    U.S.    Department    of  Justice, 
Cleveland,  Ohio. 
Re:  United  States  of  America  v.  Leggett  A 
Piatt,    Incorporated.    Civil    Action    No. 
7976. 
'Dkas  Mr.  Weedoh:  Enclosed,  pursuant  to 
15  UJS.C.  16  (d)  and  (e),  are  written  com- 
ments of  Local  156,  Upholsterers  Interna- 
tional Union  of  North  America,  AFL-CIO 
relating   to  the  proposal   for  the  consent 
Judgment  in  the  above-captloned  matter. 
Very  truly  yours. 

Thomas  J.  KncHiB. 

Beporx  thk  Ahti-Tsust  DinsioH,  XJJS. 

DCPARTMXHT  OP  JUSTICS 

COMMENTS  OP  LOCAL  156.  CPROLSTDIERS  XirTER- 
HATIONAL  UKIOH  OP  IfORTH  AMXRICA.  APL-CIO, 
RELATING  TO  THE  PROPOSED  PINAL  JXTOGMEHT 
IN  UNITED  STATES  OP  AMXRICA  V.  LCGGETT  * 
PLATT,  inc.,  CIVIL  ACTION  NO.  7*76 

Local  156.  Upholsterers  International 
Union  of  North  America.  AFL-<nO  ("Local 
156")  submits  the  following  comments  (in- 
cluding the  attached  Affidavit),  pursuant  to 
U.S.C.  16  (d)  and  (e),  with  respect  to  the 
proposed  Final  Judgment  in  United  States 
of  America  v.  Leggett  A  Piatt,  Inc.,  CA  No. 
7976,  presently  pending  in  the  Western  Divi- 
sion of  the  United  States  District  Court  for 
the  Southern  District  of  Ohio. 

1.  Local  156  Is,  as  shown  by  the  attached 
Affidavit,  the  bargaining  representative  of 
the  production  and  maintenance  employees 
at  the  facility  which  is  to  be  affected  by  the 
proposed  Final  Judgment.  Local  156  urges 
modification  of  the  proposed  decree,  as 
more  fully  explained  and  set  forth  below. 

2.  The  collective  bargaining  agreement  be- 
tween Local  156  and  Defendant  purports  to 
be  binding  upon  the  "successors  or  assigns" 
of  Defendant  (Exhibit  A.  p.  1).  Defendant 
thus  has  an  obligation  to  see  that  any  as- 
signee of  its  operation  assume  such  agree- 
ment, with  the  Job  security  and  other  pro- 
tections provided  for  employees  under  that 
agreement.  As  a  matter  of  both  practicality 
and  Federal  law,  the  successorship  clause  of 
the  agreenment  will  be  uncsiforceable 
against  any  assignee  unless  assumption  of 
the  agreement  is  made  a  condition  of  sale. 

The  proposed  Pinal  Judgment,  however, 
does  not  require  either  Defendant  or  the 
Trustee  to  make  retention  of  employees  or 
assiimption  of  the  agreement  a  condition  of 
sale;  indeed,  it  is  arguable  that  neither  D^ 
fendant  nor  the  Trustee  could  Insist  upoA 
such  action  by  the  buyer  as  a  condition  of 
sale.  Failure  by  the  buyer  to  take  such 
action  would  result  in  the  following  conse- 
quences detrimental  to  the  public  interest: 

A.  Loss  of  employment  by  a  large  number 
of  older  workers  with  many  years  of  service, 
with  the  attendant  individual  hardship  and 
governmental  burden  of  their  unemploy- 
ment; and 

B.  Loss  to  Defendant's  oompetttor  of 
workers  with  valuable  skills  and  experience 
in  the  industry. 

Therefore,  Local  156  would  urge  that  Sec- 
tion IV(D)  of  the  proposed  Final  Judgment 
be  modified  to  read  as  follows: 

(D)  Leggett  &  Piatt  and  thereafter  the 
Tnistee  shall  use  their  best  efforts  to  sell 
Oreeno  to  a  person  (i)  which  intends  to  op- 
erate Oreeno  as  a  going  business  for  the 
manufacture  of  innersprings  and  boxsprings 
and  for  the  sale  of  such  products  to  parties 
independent  of  such  person  and  (ii)  which  is 
deemed  suited  to  increase  competition  in 
the  sale  of  such  products  and  (ill)  which  un- 
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dertakes  to  retain  the  production  and  main- 
tenance employees  and  assume  the  existing 
collective  bargaining  agreement. 

3.  The  proposed  decree  would  require  that 
the  assets  of  the  facility  be  sold  if  the  facili- 
ty cannot  be  sold  as  a  going  business.  Local 
156  respectfully  suggests  that  the  decree's 
requirements  for  sale  of  the  business  by  De- 
fendant and  the  Trustee  will  effectuate  vir- 
tually aU  of  the  goals  of  the  settlement.  If 
competitors  did  not  purchase  the  business 
within  the  24  months  provided,  it  is  fairly 
obvious  that  the  marginal  impact  upon  com- 
petition of  continued  operation  of  the  facili- 
ty by  Defendant  would  be  almost  nil.  The 
competitive  impact  statement  filed  by  the 
parties  does  not  indicate  otherwise. 

Certainly  such  impact  is  small  when  com- 
pared to  the  harm  to  the  public  interest  en- 
tailed in  throwing  all  of  the  workers  out  of 
Jobs,  especially  when  (see  Affidavit)  large 
numbers  of  them  are  older  workers  with 
skills  which  are  not  transferrable  to  other 
Industries. 

Local  156  would  therefore  urge  that  Sec- 
tion IV(A)  of  the  proposed  decree  be  modi- 
fied to  read: 

(A)  Leggett  &  Piatt  is  ordered  and  direct- 
ed to  sell  Oreeno.  Such  sale  shall  be  made, 
if  possible,  within  thirty  (30)  months  as  pro- 
vided in  Section  IV: 

and  that  Section  IV(E)  of  the  proposed 
decree  be  modified  to  read: 

(E)  If  such  a  purchaser  for  Oreeno  is  not 
found  within  thirty  (30)  months  from  entry 
of  this  Pinal  Judgment,  the  Trustee  shall 
return  its  interest  in  Oreeno  to  Leggett  & 
Piatt. 

Respectfully  submitted, 

Thomas  J.  Kircher, 
Smith  A  Kircher,  Attorneys  for  Local 
156,  Upholsterers  International 
Union  of  North  America,  AFL-CIO, 
2402  Kroger  Building,  Cincinnati, 
Ohio  45202,  513-381-3525. 

AFFIDAVIT 

State  op  Ohio, 
County  of  Hamilton,  ss: 

My  name  1^  Joe  Harold  Sampson.  I  reside 
at  5337  Charloe  Street,  Cincinnati,  Ohio 
45227. 1  am  steward  of  Local  156,  Upholster- 
ers International  Union,  at  the  Leggett  & 
Piatt  Oreeno  facility  (also  known  as  raiis 
Street).  I  have  held  this  position  for  ap- 
proximately 16  years. 

Attached  hereto  as  Exhibit  A  is  a  copy  of 
the  current  collective  bargaining  agreement 
covering  the  Oreeno  facility  between  Local 
156  and  Leggett  &  Piatt.  At  present  there 
are  53  employees  working  in  the  bargaining 
unit.  At  one  point  In  the  early  1970's,  there 
were  265  employees,  and  there  has  been  a 
gradual  decline  since  that  time.  Attached 
hereto  as  Exhibit  B  is  a  copy  of  a  seniority 
list  from  January,  1975.  Attached  hereto  as 
Exhibit  C  is  a  copy  of  a  seniority  list  from 
December,  1977.  Substantially  all  of  the  per- 
sons shown  on  the  1975  list  were  working  at 
that  time.  Of  the  people  shown  on  the  1977 
list  only  the  53  I  mentioned  al>ove  are  work- 
ing now. 

The  net  result  of  all  this  is  that  the 
people  who  are  working  there  now  are,  to  a 
large  extent,  older  workers  with  many  years 
in  the  trade.  They  are  skilled  in  spring  man- 
ufacture, but  their  skills  would  not  be  readi- 
ly transferrable  to  other  industries.  Many 
would  be  imemployed  for  long  periods  of 
time  If  production  at  the  Oreeno  facility 
were  terminated. 

Joi  Harold  Sampson. 


Sworn  to  before  me  and  subscribed  In  my 
presence  this  16th  day  of  March,  1978. 

Theresa  Ann  Sparer. 
Notary  Public. 

United  States  District  Court,  Southern 
Division  op  Ohio,  Western  Division 

United  States  of  America,  Plaintiff,  v.  Leg- 
gett A  Piatt,  Inc.,  Defendant 
Civil  No.  7976. 
Judge  Carl  B.  Rubin. 

ck>vernment's  response  to  comments  op 
Local  156,  Upholsterers  International 
Union  op  North  America,  AFL-CIO 

The  United  States  submits  this  response 
to  the  comments  of  Local  156,  Upholsterers 
International  Union  of  North  America, 
AFL-CIO,  upon  the  proposed  Final  Judg- 
ment in  "United  States  v.  Leggett  &  Piatt, 
Inc. ",  Civil  Action  No.  7976. 

In  its  comments.  Local  156  states  that, 
without  their  suggested  modifications,  the 
proposed  Final  Judgment  could  result  in  the 
loss  of  employment  by  the  present  produc- 
tion and  maintenance  employees  at  Leggett 
&  Piatt's  Oreeno  facility  on  Ellis  Street  in 
C^incinnatl,  Ohio.  The  Government  shares 
the  concern  of  Local  156  for  the  employees 
at  Oreeno,  but  believes  that  the  modifica- 
tions suggested  by  Local  156  would  lessen 
the  likelihood  of  achieving  the  primary  ob- 
jective of  divesting  Oreeno  from  Leggett  & 
Piatt.  The  Government,  in  formulating  the 
proposed  Final  Judgment,  has  sought  to 
protect  competition  in  the  innerspring  and 
boxspring  industry  and  to  serve  the  inter- 
ests of  the  public,  who,  as  consumers,  will 
purchase  the  finished  product.  Thus,  the 
Judgment  requires  Leggett  &  Piatt  to  sell 
its  interest  in  Greeno  to  someone  who  in- 
tends to  operate  Greeno  as  a  going  business 
and  who  is  deemed  suited  to  Increase  compe- 
tition in  the  innerspring  and  boxspring  in- 
dustry. 

The  first  modification  suggested  by  Local 
156  would  limit  the  number  of  prospective 
purchasers  to  those  who  are  willing  to  be 
bound  by  Greene's  present  collective  bar- 
gaining agreement,  thereby  possibly  reduc- 
ing the  chances  that  Greeno  will  be  sold  as 
a  going  business.  The  second  modification 
suggested  by  Local  156,  would  eliminate  the 
requirement  that  Leggett  &  Piatt  sell 
Greeno  piecemeal  If  it  cannot  be  sold  as  a 
going  business.  If  the  proposed  Final  Judg- 
ment were  to  allow  the  return  of  Greeno  to 
Leggett  8t  Piatt  after  thirty  (30)  months,  an 
incentive  encouraging  Leggett  &  Piatt  to 
sell  would  be  eliminated.  The  probability 
that  Greeno  would  be  divested  would  thus 
be  reduced.  Matters  relating  to  the  employ- 
ment of  the  production  and  maintenance 
employees  of  Greeno  are  properly  left  to 
Local  156,  Leggett  &  Piatt,  and  the  purchas- 
er of  Greeno  to  negotiate.  Such  matters 
should  not  be  fixed  in  the  Judgment  so  as  to 
Interfere  with  the  primary  objective,  to  ac- 
complish divestiture  and  restore  competi- 
tion. 

The  proposed  Final  Judgment  is  struc- 
tured so  that  the  most  likely  result  is  the 
sale  of  Greeno  as  a  going  business.  The 
modifications  recommended  are  either  un- 
necessary or  inappropriate  and.  therefore, 
would  not  further  the  public  Interest  In  this 
matter. 

Dated:  May  12, 1978. 


John  A.  Weedon. 
Chief.  Great  Lakes  Field  Office. 
David  F.  Hils. 
Attorney,  Department  of  Justice. 
Diane  Rubin  Williams. 
Saundra  B.  Wallack. 
Donald  S.  Schxrzer. 
Attorneys,     Department    of    Justice, 
Antitrust  Division,   995  Celebrezze 
Federal  Building,  Cleveland,  Ohio 
44199.  Telephone:  216-522-4080. 

[FR  Doc.  78-14714  Filed  5-25-78;  8:45  am] 


[4410-01] 

Offics  of  ths  Anerasy  GmmtoI 

[Order  No.  785-78] 

JOHN  ML  HAMMON,  ASSISTANT  AHOtNEY 
GENERAL,  OFHCE  OF  LEGAL  COUNSEL 

Dslsgotien  of  AiithorHy  RMpscHng  His  Appll> 
cation  for  Approval  of  a  Joint  Opoioting  Af 
ronsoment  Botwoon  Mm  GndnnoH  Post  and 
Cndnnoti  Enqtriror 

I*ursuant  to  the  Newspaper  Preser- 
vation Act,  15  U.S.C.  1801  et  seq.,  the 
Attorney  General  must  approve,  by 
prior  written  consent,  an  application 
for  a  joint  newspaper  operating  ar> 
rangement  if  the  arrangement  is  to 
qualify  for  the  limited  antitrust  ex- 
emption afforded  by  the  Act. 

The  regulations  implementing  the 
Newspaper  Preservation  Act  are  set 
forth  in  28  CFR  Part  48.  The  term 
"Attorney  General"  is  defined  by 
§  48.2(a)  of  the  Part  to  mean  the  At- 
torney General  "or  his  delegate."  I 
hereby  delegate  to  John  M.  Harmon. 
Assistant  Attorney  General,  Office  of 
Legal  Counsel,  the  authority  to  decide 
all  questions  arising  under  the  Act  in 
the  matter  of  the  September  28.  1977, 
application  filed  by  the  Cincinnati 
Post  and  the  Cincinnati  Enquirer  for 
approval  to  enter  into  a  joint  newspa- 
per operating  arrangement,  except 
that  the  Attorney  General  retains  the 
authority  to  make  the  final  decision  in 
accordance  with  28  CFR  48.14. 

Dated:  May  16,  1978. 

GRirrnf  B.  Beix, 
A  ttomey  General 
[FR  Doc.  78-14713  Piled  5-25-78;  8:45  am] 

[4510-30] 

DEPARTMENT  OF  LABOR 

Employroont  and  Training  Adminittratien 

EMPLOYMENT  TRANSFER  AND  BUSINESS  COM- 
PETITION  DETERMINATIONS  UNDER  THE 
RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assist- 
ance in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 


FEDERAL  REGISTER,  VOL  43,  NO.  103— FRIDAY.  MAY  26,  1971 


22792 


NOTICES 


listed  for  the  purposes  given  in  the  at- 
tached list.  The  financial  assistaince 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  E>evelopment 
Act.  as  amended.  7  USC  1924(b).  1932. 
or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate  or  subsidiary, 
only  if  this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assist- 
ance if  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa- 
cilities to  raiploy  the  efficient  capacity 
of  existixilr  competitive  commercial  or 
industrial  enterprises,  unless  such  fi- 
nancial or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will 
take  into  consideration  the  foUowing 
factors: 

1.  The  overall  emplosrment  and  un- 
employment situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po- 
tential impact  upon  competitive  enter- 
prises in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi- 
tion is  a  factor. 

5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de- 
terminations which  must  be  made  re- 
garding these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice  to:  Deputy  Assistant  Secretary 
for  Elmployment  and  Training,  601  D 
Street  NW..  Washington.  D.C.  20213. 


Signed    at   Washington,    D.C.    this 
22nd  day  of  May  1978. 

Ernest  O.  Green. 
Assistant  Secretary  for 
Employment  and  Training. 

Applicattons  Recxtvxd  Dttrtno  thk  Wxek 
Ending  Mat  19, 1978 

Name  of  applicant,  location  of  enterprise, 
and  principal  product  or  activity 

Rodeo  Vermont,  Inc.,  Randolph.  Vt..  cus- 
tomizing automotive-type  vans. 

Woodwork  Interiors  Corp.,  Lewlston.  Maine, 
manufacture  of  wood  fixtures. 

Vermont  Castings,  Inc.,  Barre.  Vt.,  manufac- 
ture of  gray  Iron  castings. 

Kors,  Inc.,  Springfield,  Vt.,  manufacture  of 
bags,  shuts,  and  film. 

<Dwl  Wire  &  Cable.  Inc.,  Canastota.  N.Y.. 
drawing  and  stranding  of  nonferrous 
metals. 

Inter  American  University,  Arecibo.  PJl., 
post  secondary  educational  services. 

Guterl  Special  Steel  Corp..  Lockport.  N.Y.. 
manufacture  of  special  alloy  steels. 

(3eorge-Port  of  Canaan.  Inc..  Canaan,  N.Y.. 
restaurant,  auto/truck  fueling  and  repair 
services,  motel  and  general  store. 

Canoe  Manufacturing  Co.,  Pine  Grove,  Pa., 
manufacture  of  children's  jeans. 

Rippon  Candy  Co.,  Mount  Union,  Pa.,  retail 
sales  of  candy. 

Marshall  Manufacturing,  New  Castle,  Pa., 
manufacture  of  plastic  bottles  and  parts. 

T  &  T  Coals,  Inc.,  Bruceton  Mills,  W.  Va., 
coal  production. 

Edgewood  Racquet  Club,  Inc..  Butler  Twp., 
Pa.,  gymnastics  facility. 

Wakefield  Homes,  Inc..  Spring  Hope,  N.C.. 
Manufacture  of  houses. 

Hytec  Corp..  Nlota  and  Smyrna,  Tenn.  and 
Cherryville,  N.C..  manufacture  of  rugs 
and  fiberglass  tub  and  shower  units. 

Farmers  Marketing  Association.  Pontotoc, 
Miss.,  grain  handling. 

North  Florida  Concrete,  Inc..  Macclenny, 
Mayo,  and  Perry.  Fla.,  manufacture  of 
concrete  products  and  sales  of  building 
materials. 

Rhea  Stone  and  Materials.  Inc..  Dayton. 
Tenn.,  stone  quarry. 

Cooke  Manufacturing  Co.,  Inc.,  Cleveland. 
Tenn..  manufacture  of  furniture. 

Aqua  Glass  Corp.,  Adamsvllle.  Tenn.,  manu- 
facture of  fiberglass  reinforced  bath  units. 

Lane  A  Anderson  Inc.,  Rural  Lexington 
County.  S.C..  a  lumber  plant. 

Roberts  Enterprises.  Lowell,  N.C..  steak  res- 
taurant. 

Industrial  Heat  Exchanger  Manufacturing 
Co.,  Henderson.  Tenn..  manufacture  of  ra- 
diators for  dlesel  engines. 

Milan  Crop  Spray.  Inc..  Milan.  Tenn..  who- 
lesaling agribusiness  products. 

Buffaloe  Lanes,  Raleigh.  N.C.,  bowling 
alley. 

St.  Stephen  Knitwear,  Inc.,  St.  Stephen, 
S.C.,  manufacture  of  children's  knitwear. 

RefreshMark.  Inc.,  Anderson  County,  S.C..  / 
soft  drink  bottling. 

Franklin  Signal  Corp.,  CHear  Lake.  Wis.. 
manufacture  of  digital  telephone  commu- 
nicator. 

Life  Lines,  Inc.,  Jeffersonville,  Ind.,  manu- 
facture of  cassettes. 

Jackson  Tube  Service,  Inc.,  Piqua.  Ohio. 
manufacturing  of  welded  steel  tubing. 

Birch's  Heating  and  Air  Conditioning,  Inc., 
Charleston,  111.,  appliance  sales  and  serv- 
ice. 

Leland  Eugene  McNeill.  M.O.,  Charleston, 
111.,  general  medical  practice. 


Proprietors  Corp..  Delaware.  Ohio.  fire,  cas- 
ualty, and  life  insurance. 

Oreensburg  Motor  Lodge  Inc..  Oreensburg, 
Ind.,  motel  and  restaurant. 

Gallatin  Oil  Co..  Inc.,  Gallatin.  Tenn..  mar- 
kets, truck  stop  and  shopping  center. 

Green  Country  Livestock  Co..  Rogers 
County,  Okla.,  cattle  sales. 

Service  Machine  &  Shipbuilding  Corp.. 
Amelia,  La.,  pipe  rolling  mill. 

Temtex  Products,  Inc.,  Terrell,  Tex.,  manu- 
facture of  metal  fireplaces  for  homes. 

Anderson  Grain  Corp.,  Levelland,  Te^., 
wholesaling  agribusiness  products. 

Holiday  Inn.  Las  Cruces.  N.  Mex.,  motel. 

Silver  King  Mines,  Inc.,  Ely.  Nev.,  silver 
mining  and  processing. 

Lamar  Utilities  Board,  Lamar,  Colo.,  natural 
gas. 

Nephi  Cement.  Inc..  Nephl,  Utah,  cement 
plant. 

Cllpperton.  Inc.,  Bellevue.  Wash.,  processing 
frozen  seafood. 

Piara  S.  Johl.  Yuba  City,  Calif.,  prune 
dryer. 

[FR  Doc.  78-14614  FUed  5-25-78;  8:45  am] 


[4510-43] 

MiiM  Safety  end  H«alHi  Adminittrotioii 

[Docket  No.  M-7S-28-M] 

NATIONAL  GYPSUM  CO. 

PafMon  for  Modifkigrtioii  of  ApiMicatien  of 
Mandatory  Safoty  Standard 

Notice  is  hereby  given  that  Gold 
Bond  Building  Products,  a  division  of 
National  Gypsum  Co..  P.O.  Box. 
Drawer  B.  Medicine  Lodge,  Kans. 
67104.  has  filed  a  petition  to  modify 
the  application  of  30  CFR  55.9-88 
(roll-over  protective  structures),  to  its 
Sun  City  Mine  and  Mill  and  Sun  City 
Pit.  located  in  Barber  County,  Kans.. 
in  accordance  with  section  101(c)  of 
the  Federal  Mine  Safety  and  Health 
Act  of  1977.  Pub.  L.  95-164. 

The  sul)stance  of  Petitioner's  state- 
ment is  as  follows: 

(1)  The  installation  of  a  roll-over 
protective  structure  (ROPS)  on  Peti- 
tioner's 1974  model  Cline  side  dump 
truck.  25  ton  capacity,  would  prevent 
the  truck  from  clearing  in  the  mine. 

(2)  It  Ls  not  feasible  to  install  a 
ROPS  each  time  it  comes  to  the  sur- 
face as  the  truck  makes  15  to  20  trips 
per  day. 

(3)  The  haul  roads  are  very  good 
with  no  embankments,  so  that  there  is 
no  danger  of  roil-over. 

Request  roR  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  June  26,  1978. 

Comments  must  be  filed  with  the 
Office  of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boule- 
vard. Arlington.  Va.  22203.  Copies  of 
the  petition  are  available  for  inspec- 
tion at  that  address. 
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Dated:  May  17. 1978. 

RoBEaiT  B.  Lagather, 
Assistant  Secretary  for 
Mine  Safety  and  Health. 

IPR  Doc.  78-14815  PUed  5-25-78;  8:45  am] 


[4510-43] 

[Docket  No.  M-78-62-C1 

KABODY  COAL  CO. 

Patilion  for  Medincotien  of  Application  of 
Mandatory  Sofoty  Standard 

Notice  is  hereby  given  that  Peabody 
Coal  Co..  Graham,  Ky.  42344,  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710-1  (cabs  and  canopies), 
to  its  Graham  Hill  Mine,  located  in 
Muhlenberg  County.  Ky..  in  accord- 
ance with  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 
Pub.  L.  95-164. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

(1)  The  top  at  the  above  mine  varies 
from  42  to  60  inches  and  is  restricted 
because  of  the  need  to  leave  some 
bottom  coal  in  place  due  to  water  ac- 
cumulations and  the  need  to  install 
cross  bars  (rail  bars)  on  the  mine  roof. 

(2)  The  use  of  canopies  in  such  con- 
ditions reduces  the  equipment  opera- 
tor's field  of  vision,  increasing  the  risk 
of  injury  to  miners  in  the  area  and  to 
the  operator,  who  must  lean  out  from 
the  canopy  to  see  more  clearly. 

(3)  Reduced  compartment  space  in- 
creases operator  fatigue  and  restricts 
arm  and  leg  movement,  hampering  the 
safe  operation  of  controls. 

(4)  The  increased  equipment  height 
and  restricted  vision  create  the  danger 
of  destruction  of  line  curtains,  other 
similar  ventilation  devices,  roof  sup- 
ports, and  trailing  cables. 

(5)  Restricted  space  impairs  the  op- 
erator's ability  to  escape  from  the 
equipment  in  an  emergency. 

(6)  The  instaUation  of  a  cab  or 
canopy  on  roof  Ijolters  leaves  insuffi- 
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cient  clearance  between  the  roof  bolt- 
ers and  the  rib  such  that  the  roof  sup- 
port plan  cannot  be  complied  with. 

(7)  As  an  alternative  to  cabs  or  cano- 
pies. Petitioner  proposes  to  comply 
with  its  roof  control  plan,  continue  its 
regular  program  of  safety  instruction, 
with  emphasis  on  problems  relating  to 
top  and  roof  falls,  make  frequent  tests 
of  the  roof,  continue  its  job  safety 
analysis  program  and  intensify  its 
training  and  retraining  program  in- 
volving roof  control  and  examinations. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  June  26.  1978. 

Comments  must  be  filed  with  the 
Office  of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boule- 
vard, Arlington.  Va.  22203.  Copies  of 
the  petition  are  available  for  inspec- 
tion at  that  address. 

Dated:  May  17, 1978. 

Robert  B.  Lagather. 
Assistant  Secretary  for 
Mine  Safety  and  Health. 

CFR  Doc.  78-14814  FUed  5-25-78;  8:45  ami 


[4510-28] 

Offico  of  tho  Soerotory 

INVESTIGATIONS  REGARDING  CERTIHCA- 
nONS  OF  EUGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

Appeitdix 
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The  purpose  of  each  of  the  Investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  worker's 
form  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  ^f  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant nvunber  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  title  II.  chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  sub- 
part B  of  29  CFR  part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector. Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  June  5, 1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  June  5, 
1978. 

The  petitions  filed  in  this  case  are 
avaUable  for  inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor.  200^  Constitution 
Avenue  NW..  Washington.  D.C.  20210r 

Signed  at  Washington.  D.C,  this  8th 
day  of  May  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


PetiUoner:  Union/workers  or  former  worken  of— 


Location 


Date  received    Date  of  petition     Petition  No. 


All  Seasons,  Inc.  (ILOWU)., 

All  St*r.  Inc.  (ILOWU) 

Alps  Coats.  Inc.  (ILOWU).. 
Alvln  Coat.  Inc.  (ILGWU)„ 


Articles  produced 


B  &  B  Coat  (ILGWU) 

Baron  Fashions.  Inc.  (ILOWU). 


Brutin  &  Co..  Inc.  (ILOWU). 
Dee  Jay  (ILOWU) 


E  &  M  Coat.  Inc.  (ILOWU)... 


Fashion  Clothing,  Inc.  (ILOWU).. 

Glamour  Fashion  (ILOWU) 

H  *  D  Sportswear  (ILOWU) 

Hl«h  Faahlon.  Inc.  (ILOWU) 


International  Coat  (ILOWU) 

J  ttR  Fashions.  Inc.  (ILOWU)  _ 


.  Paterson.  N  J . 
.  Paterson,  N.J . 
.  Pateraon,  N.J . 
.  Paterson.  HJ . 

.  Paterson.  NJ. 
.  Paterson.  N.J . 

Paterson.  tij .. 
Paterson,  N  J ., 

Paterson.  N  J .. 
Paterson,  N  J .. 
Paterson.  N.  J  _ 
Paterson.  N  J  „ 
Paterson.  N  J .. 

Paterson,  N. J  „ 
Paterson,  N.J .. 


Apr.  28.  1978        Apr.  25.  1978  TA-W-3,579  .....  Indies-  coats. 

Apr.  28.  1978        Apr.  25.  1978  TA-W-3.580 Ladies'  coaU  and  raincoats. 

Apr.  28,  1978        Apr.  28.  1978  TA-W-3.581 .....  Ladies'  coats,  outerwear 

Apr.  28,  1978       Apr.  25,  1978  TA-W-3,682 Ladles'  coats  and  some  rain- 

coats. 

Apr.  28, 1978       Apr.  25,  1978  TA-W-3,583 Ladies'  winter  coats. 

Apr.  28, 1978       Apr.  26.  1978  TA-W-3,5«4 .....  Ladies'     woolen    fuU    tencth 

coats. 
Apr.  28,  1978       Apr.  25.  1978  TA-W-3.585  .....  Ladies'  coaU  and  suits. 
Apr.  28,  1978       Apr.  25, 1978  TA-W-3,58« .....  Ladies'  wool  coats  and  ntai- 

coats. 

Apr.  28,  1978        Apr.  25.  1978  TA-W-3,587 Ladies'  coats  and  rainwear 

Apr.  28.  1978       Apr.  25, 1978  TA-W-3.588 .....  Ladies'  coats. 

Apr.  28.  1978       API*.  25,  1978  TA-W-3.589 Indies'  coats  and  nOncoata. 

Apr.  28, 1978       Apr.  25.  1978  TA-W-3,590 Ladies'  coats  and  Jackets. 

Apr.  28.  1978       Apr.  25. 1978  TA-W-3.591 .....  Ladies'   coats,   raincoats,   and 

blasers. 

Apr.  28.  1978       Apr.  25,  1978  TA-W-3.592 Ladies'  coats  and  raincoats. 

Apr.  28,  1978        Apr.  25,  1978  TA-W-3.593  .....  Ladles'  winter  coats. 
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ArFDTDix— Continued 


Petitioner  Unlon/worken  or  former  workers  of — 


Location 


Dftte  received    D«te  of  petition     Petition  No. 


Artldea  produced 


Jo-Dan  Apparel  (XLOWU).. 
Lady  Jersey  (ILGWU) 


Lamar  Coat  (ILOWU). 


Udo  Fashion  (ILOWU) ~. 

N  &  R  Fashions.  Inc.  (HjOWU) 

Nu  Look  Fashions.  Inc.  (ILOWU) 

Patereon  aoak  St  Suit.  Inc.  (ILOWU)„ 

Patmore  (ILGWO).- 

Pennsy  Coat  Co.,  Inc.  dLOWU) . 

Q  *  T  (ILOWU).. 


Regal  Fasliions  Co.  (ILOWU).. 

Riverpark  Manufacturing  Company  (ILOWU).. 

Riverside  Manufacturing  (ILOWU) 

Rose  Marie  Coat  (ILOWU)  ™.~ . 

S  &  B  Coat  (ILOWU) 

Star  Fashion  Coat  Company  (ILOWU).. 

Style  Sportswear  (ILOWU)- 
Alpo  Coat.  Inc.  (ILOWU) . 


Pateraon.  VJ  ... 
Paterson.  VJ  ... 

Paterson.  VJ  ... 

Paterson.  N  J ... 
Paterson,  N  J ... 
Paterson,  HJ  ... 
Paterson.  N  J  -. 
Paterson,  ttJ ... 
Paterson.  N  J ... 
Paterson,  N.J ... 
Paterson,  N  J ... 

Paterson,  N  J . 
Paterson.  VJ . 
Paterson.  N  J . 
Paterson.  N.J . 
Paterson.  N.J . 


Paterson.  N.J ... 
Hoboken.  N.J ... 


Avante  Fashions  (ILOWU) . 
Cerro  Coat.  Inc.  (ILOWU) — 

Dante  Fashions  (ILOWU) 

Delba  Coat,  Inc.  (ILOWU)  — 

Delcor  Fashion  (ILOWU) 

Elizabeth  Fashion  (ILOWU).. 

O  &  8  Coat  (ILOWU) 

Orace  Coat  (ILOWU).. 

Italcraft.  Inc.  (ILOWU) 


Jay  Cee  Coats  (ILOWU) 

Jersey  Made  Fashion  (ILOWU). 
Mona  Lisa  Coat  Co.  (ILOWU)  .„. 

NoveUe  Fashion  (ILOWU) 

Rain  Rose  (ILOWU) 

Randy  Coat  (ILOWU) — 
Rosalba  Coat  (ILOWU) .. 


Rosemary  Fashion  Coat  Co.  (ILOWU).. 

Star  Coat  Co.  (ILOWU) _ — 

Tel-Aviv  Fashions.  Inc. 


Verdi  Fashions  (ILOWU) . 
Winter  Scene  (ILOWU).... 


Carole  Lynn  Coats  (ILOWU) 

D  &  P  Clothing  Co..  Inc.  (ILOWU) .- 


David  Sportswear,  Inc.  (ILOWU).. 
Dayton  Industries.  Inc.  (ILOWU).. 

Gaylor  Fashions.  Inc.  (ILOWU)- 
Jolee  Fashions  (ILOWU)...... 

Kay  Coat,  Inc.  (ILOWU) ... 

tCarie  Coate  St  Suits.  Inc.  (ILOWU). 
Pam  Coat,  Inc.  (ILOWU).. 
President  Sportswear.  Inc.  (ILOWU).. 

R  &  S  Oarments  (ILOWU) . 

RCR  Sportswear  (ILOWU) 

Val  Jon  Corp.  (ILOWU).._ 

Adriana  Coat  (ILOWU) 

Bemardi  Fashion  (ILOWU).« 


Clara  Fashions  (ILOWU) . 

J.  Z.  Coat  Co.  (ILGWU) „ 

M  &  T  Fashions.  Inc.  (ILOWU) ... 

Remm  Fashions  (ILOWU) 

Roma  Fashions  (ILOWU) 

Snob  Fashions  (ILGWU) 

Venus  Coat  Co.  (ILOWU)„ 

Vinco  Fashions  (ILGWU) 

Lyndhurst  Coat,  Ina  (ILOWU)., 


Hobokeu.  VJ  — 
Hoboken,  SJ  — 

Hoboken,  N  J .. 

Hoboken,  N.J 

Jersey  City,  N J.. 
Hoboken.  N.J ...... 

Hoboken.  N.J . 

Hoboken,  N  J . 

Hoboken.  N.J 

Hoboken.  N.J  — 

Hoboken.  N.J 

Hoboken.  VJ 

Hoboken.  N.J 

Hoboken.  N.J 

Hoboken.  N  J . 

Hoboken.  N.J 

Hoboken.  N.J 

Hoboken.  N  J . — 
Hoboken.  NJ. — 

Hoboken.  VJ 

Hotwken  N  J . 

Passaic,  N.J 

Passaic.  N  J 

Passaic  N  J 

Passaic,  N  J 

Passaic,  N  J 

Passaic,  a  J 

I  Passaic,  a  J 


Passaic.  N  J  ...„.„ 
Passaic.  N  J  ..„...., 

Passaic,  SJ 

Passaic.  N.J . .... 

Passaic,  N  J 

Passaic.  N  J „. 

Jersey  aty,N J.. 
Jersey  aty.NJ.. 


Jersey  City,  NJ 

Jersey  aty.  NJ 

Jersey  City,  N  J 

Jersey  City,  NJ 

Jersey  City.  NJ 

Jersey  City.  NJ «.. 

Jersey  City,  NJ 

Jersey  City.  N J 

Hackensack,  N  J 


Regal  Sporthogs,  Inc 

F  &  A  Fashions  (ILOWU). 
J  &  J  Fashions  (ILGWU) .... 

Paul  Terri  Sportswear  (ILOWU) 

Arvln  Outerwear  (ILGWU) 

C  &  M  Coat  (ILGWU) 

CEL  Fuhions  (ILGWU) . 

J  &  M  Coal  (ILGWU) 

Manhattan  Fashions.  Inc.  (ILGWU).. 

Natalie  Ann  Fashions  (ILOWU) 

Tiara  Coat  (ILGWU) 

West  New  York  Sportswear 

Midland  Garments,  Inc.  (ILOWU) 


Hackensack,  NJ. 


Long  Branch,  NJ 

Long  Branch,  NJ 

Long  Branch.  N  J ...... 

Union  aty,  N  J 

Union  City,  N J 

Union  City.  N  J 

Union  aty.  N  J 

Union  aty,  N  J 

Union  City.  N J 

West  New  York,  N  J . 
West  New  York,  N  J . 
Garfield,  N J 


Apr.  28. 19TS   Apr.  35, 1978 


Apr.  28. 
Apr.  28, 
Apr.  28. 
Apr.  28, 
Apr.  28, 
Apr.  28. 
Apr.  28. 
Apr.  28, 


1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 


Apr.  28, 1978       Apr.  35.  1978  TA-W-3,S94  —  Ladies'  blazers. 
Apr.  28, 1978       Apr.  25.  1978  TA-W-3,596  —  Ladies'     blazers,     vests,     and 

some  separates. 

TA-W-3.596 .....  Ladies'    coats    and    children's 
coats. 

TA-W-3.597 Ladies' coats. 

TA-W-3.598 Ladies'  coats  and  raincoats. 

TA-W-3.599 Ladles'  coats. 

TA-W-3,800 Ladies'  coats  and  suits. 

TA-W-3,«01 Ladies'  topcoaU. 

TA-W-3.602 Ladies'  raincoats. 

TA-W-3,603 Ladies' coaU. 

TA-W-3,804 Ladies'     Jackets     and     some 

spring  coats. 

TA-W-3.60S Ladies' coats. 

TA-W-3.606 Ladles' coats. 

TA-W-3.607 Ladles'  coats. 

TA-W-3.608 Ladies'  coats, 

TA-W-3.609 Ladies'   coats,   overcoate,   and 

blazers. 

TA-W-S,610 Ladies'  coats  and  raincoats. 

TA-W-3,81I Liulles'    overcoats    and    some 

raincoats. 

TA-W-3,612 Ladles' coats. 

TA-W-3.813 Ladles' coats. 

TA-W-3,614 Ladles' coaU. 

TA-W-3.615 Ladies'  coats  and  suits. 

TA-W-3,81« Ladles'  coaU. 

TA-W-3.617 Ladies'  fake  fur  coaU. 

TA-W-3,ei8 .....  Ladles' coats. 

TA-W-3,619 Ladies'  winter  coats. 

TA-W-3.820 Ladies' coats. 

TA-W-3.621 Ladies'  coats  and  Jackets. 

TA-W-3,822 Ladles'  winter  garments. 

TA-W-3,623 Ladies'  winter  coaU. 

TA-W-3,624 Ladles'  coaU. 

TA-W-3.625 Ladies'  raincoats. 

TA-W-3.626 lAdies'coaU. 

TA-W-3.827 Ladies' coaU. 

TA-W-8,628 Ladles'  coats  and  raincoats. 

TA-W-3,829 Ladles'  coats  and  raincoats. 

TA-W-3,830 Ladles'  winter  coats. 

TA-W-3.631 Ladles'  and  men's  coats. 

TA-W-3.832 Indies' coats. 

TA-W-3.633 Children's  winter  coats. 

TA-W-3,634 .....  Ladles'  winter  coats  and  rain- 
coats. 

TA-W-3.835 Ladies' sportswear. 

TA-W-3,636 Ladies'  blazers,  pants,  skirts, 

and  blouses. 

TA-W-3,637 Ladies'  blazers  and  jat^ets. 

TA-W-3.638 .....  ladles'  garments. 

TA-W-S.639 Junior    and    children's    coats 

and  raincoats. 

TA-W-3,640 Ladies'  coaU  and  sulU. 

TA-W-3.641 Children's  and  ladies'  coats. 

TA-W-3,«42 ChUdren'B  coats. 

TA-W-3.843 Ladies' coats. 

TA-W-3.644 Ladles'  coaU  and  raincoats. 

TA-W-3.645 Ladles' winter  coaU. 

TA-W-3.848 Ladies' coats. 

TA-W-3.647 Ladies'    fake    fur    coaU    and 

some  cloth  coats. 

TA-W-3.648 Ladles' coats. 

TA-W-3.649 Ladies' coats. 

TA-W-3.650 Pake  fur  lining. 

TA-W -3.651 Children's  and  ladies'  coats. 

TA-W-3,652 Ladies'  coats. 

TA-W-3,6S3 Ladies'  coats  and  raincoats. 

TA-W-3,e54 Ladies' coats. 

TA-W-3,8S5 Ladles'  coats  and  raincoats. 

TA-W-3,658 Ladies'    outerwear    and    rain- 
wear. 

TA-W-3.657 .....  Ladies'    coats   and   children's 
coats. 

Apr.  28,  1978       Apr.  25,  1978  TA-W-S,658 Children's  coaU. 

Apr.  28,  1978       Apr.  25.  1978  TA-W-3,«59 ChUdren's  coaU. 

Apr.  28,  1978       Apr.  25,  1978  TA-W-3.640 Ladies'  coaU  and  suiU 

Apr.  28,  1978       Apr.  25,  1978  TA-W-3.681 ladles'  winter  coats. 

Apr.  28.  1978        Apr.  25.  1978  TA-W-3.882 Ladles'  coats. 

Apr.  28,  1978       Apr.  25.  1978  TA-W-3,663 Children's  winter  coats, 

Apr.  28,  1978        Apr.  25,  1978  TA-W-3.664 Ladles'  winter  coats. 

Apr.  28.  1978       Apr.  25.  1978  TA-W-3.6S5 Ladies'  coats  and  raincoats. 

Apr.  28,  1978       Apr.  25.  1978  TA-W-3.686 Ladles'  winter  coats. 

Apr.  28.  1978       Apr.  25.  1978  TA-W-3.667 ladies'  coate  and  ralticoats. 

Apr.  28,  1978       Apr.  25,  1978  TA-W-3,668 Ladles'  sportswear. 

Apr.  38.  1978        Apr.  25,  1978  TA-W-3,6«9 Ladles'    coate,    suits.    Jackets, 

pants,  skirts,  and  blouses. 


Apr.  28,  1978 
Apr.  28.  1978 
Apr.  28,  1978 
Apr.  28,  1978 
Apr.  28,  1978 

Apr.  28.  1978 
Apr.  28. 1978 

Apr.  28,  1978 
Apr.  28,  1978 
Apr.  28,  1978 
Apr.  28.  1978 
Apr.  28,  1978 
Apr.  28.  1978 
Apr.  28,  1978 
Apr.  28,  1978 
Apr.  38.  1978 
Apr.  38,  1978 
Apr.  38,  1978 
Apr.  38,  1978 
Apr.  38,  1978 
Apr.  38,  1978 
Apr.  38,  1978 
Apr.  38,  1978 
Apr.  38, 1978 
Apr.  38,  1978 
Apr.  28.  1978 
Apr.  28,  1978 
Apr.  28, 1978 
Apr.  28.  1978 
Apr.  28, 1978 

Apr.  28, 1978 
Apr.  28,  1978 

Apr.  28, 1978 
Apr.  28,  1978 
Apr.  28, 1978 

Apr.  28.  1978 
Apr.  28.  1978 
Apr.  28.  1978 
Apr.  28,  1978 
Apr.  28,  1978 
Apr.  38, 1978 
Apr.  38. 1978 
Apr.  38.  1978 

Apr.  38,  1978 
Apr.  38,  1978 
Apr.  38.  1978 
Apr.  28.  1978 
Apr.  28.  1978 
Apr.  28,  1978 
Apr.  28,  1978 
Apr.  28.  1978 
Apr.  28,  1978 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 

Apr. 
Apr. 
Apr. 
Apr. 
Apr. 

Apr. 
Apr. 

Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 

Apr. 
Apr. 

Apr. 
Apr. 
Apr. 

Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 

Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


35. 
25. 
25. 
25. 
25. 
25, 
25. 
35. 

35. 
35, 
35, 
25, 
25, 

25, 
35, 

35. 
35. 
25. 
25, 
25. 
25. 
25, 
25, 
25, 
25, 
26. 
25, 
25, 
25, 
25, 
25, 
25, 
25, 
25. 
25. 
25. 
25. 
25, 

25, 
25, 

25, 
25, 
25, 

25. 
25. 
25. 
25. 
25, 
25, 
25. 
25, 

25. 
25. 
25. 
25. 
25. 
25, 
25, 
25. 
25. 


1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 

1978 
1978 
1978 
1978 
1978 

1978 
1978 

1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 

1978 
1978 

1978 
1978 
1978 

1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 

1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 


Apr.  28, 1978   Apr.  25, 1978 


FEOCKAL  REGISTER,  VOL  43,  NO.  103— FRIDAY,  MAY  26,  1973 


NOTICES 

Appendix— Continued 


22795 


Petitioner  Union/workers  or  former  workers  of— 


Location 


Date  received    Date  of  petition     Petition  No. 


Articles  produced 


Supercraft  Coate  (ILGWU)..- 
Target  Togs  (ILOWU) 

American  Girl  (ILOWU).. 


Garfield.  NJ. 
Garfield,  NJ. 


New  Brunswick,  N  J.. 


Rutgers  Cloak  (ILOWU) East  Brunswick.  N  J . 

C  &  C  Styles  (ILGWU) Weehawken,  NJ 

Tonla  Fashions  (ILGWU) Weehawken.  NJ 

Snappy  Garments.  Inc.  (ILOWU) East  Newark,  NJ 

J  &  R  Manufacturing  (ILOWU) Newark.  N  J.. 

Sharl>-n  Fashions,  Inc.  (ILGWU) _ East  Newark.  NJ.... 

Antonello  Fashions,  Inc  (ILOWU) Prospect  Park,  NJ., 

Arjan,  Inc.  (ILGWU) Sussex.  NJ 


Biflex  International  (ILGWU) 

Brade  Sportswear  (ILOWU) 

Colleen  Fashions,  Inc.  (ILOWU).... 

Country  Girls  Fashions  (ILOWU) 

Flora  Fashion.  Inc.  (ILGWU) 

Formflex  Foundations,  Inc.  (ILOWU)., 

P  &  P  Coat  Co.  (ILOWU) 

Gloria  Coat.  Inc.  (ILGWU) ... 

Loyal  Cloak  (ILGWU) 

M&D(ILOWU)., 


Carlstadt,  NJ 

Perth  Amboy,  N J  .„ 

Lidl,  NJ 

Lyndhurst.  N  J 

Stanhope.  N.J 

Saddle  Brooke,  N  J . 

Neptune,  NJ 

Morristown.  N  J...„„ 

Lakewood.  N  J 

Summit,  N.J 


Michelle  Rena  Fashions  (ILGWU) „. „ Red  Bank,  N.J , 

New  Brunswick  Children's  Coats  (ILGWU) Highland  Park,  NJ., 


Apr,  28,  1978       Apr.  25,  1978 


Apr.  28,  1978       Apr.  25.  1978  TA-W-3,670 ladies'  coats. 

Apr.  28, 1978       Apr,  25.  1978  TA-W-3,671 Ladies'   sportswear  and   rmin- 

coats. 
TA-W-3,672 Ladles'    coate   and   children's 

coats. 

Apr.  28,  1978       Apr.  25,  1978  TA-W-3,«73 ChUdren's  coats. 

Apr,  28,  1978        Apr.  25,  1978  TA-W-3.e74 Ladles'  coate  and  raincoats. 

Apr.  28,  1978        Apr.  25,  1978  TA-W-3.675 Ladles'  coate  and  suits. 

Apr.  28.  1978       Apr.  25,  1978  TA-W-3,676 Ladies'  raincoats. 

Apr.  28.  1978        Apr.  25,  1978  TA-W-3.677 Ls  dies'  ratncoate. 

Apr,  28,  1978        Apr,  25,  1978  TA-W-3,678 Children's  dresses, 

Apr,  28,  1978       Apr,  25,  1978  TA-W-3,679 Ladies'  blazers. 

Apr,  28.  1978       Apr.  25.  1978  TA-W-3,680 Ladies'   raincoate   and   winter 

coats. 

Apr.  28.  1978       Apr.  25, 1978  TA-W-3.881 Ladies'  brassiers  and  girdles. 

Apr.  28,  1978        Apr.  25,  1978  TA-W-3,682 Ladies'  coate 

Apr.  28.  1978       Apr.  25,  1978  TA-W-3.683 Ladies'  spring  blazers. 

Apr.  28.  1978        Apr.  25,  1978  TA-W-3,684 Ladles'  skirts  and  veste. 

Apr,  28,  1978        Apr.  25,  1978  TA-W-3.68S Ladies'  coats  and  raincoate. 

Apr.  28,  1978        Apr.  25,  1978  TA-W-3.686 Ladies'  and  glrU'  brassiers  and 

ladies'  girdles. 

Apr.  28.  1978       Apr.  25.  1978  TA-W-3.887 Children's  coats. 

Apr.  28.  1978       Apr.  25, 1978  TA-W-3,688 Ladies'  r&incoate  and  coats. 

Apr.  28,  1978       Apr.  25. 1978  TA-W-3.689 Ladies'  coate  and  suits. 

Apr  28,  1978       Apr.  25, 1978  TA-W-3,690 Ladies'    toppers,    coats,    and 

raincofUs. 

Apr,  28.  1978       Apr.  25.  1978  TA-W-3.691 Ladies'  coate  and  raincoate. 

Apr.  28.  1978        Apr.  25.  1978  TA-W-3,692 Children's  coate. 


[FR  Doc.  78-14365  PUed  5-22-78;  8:45  am] 


[7510-01] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (78-18)] 

LIFE  SaENCES  ADVISORY  COMMITTEE 

.  MMting 

The  NAC  Life  Sciences  Advisory 
Committee  will  meet  on  June  19-21, 
1978,  Kennedy  Space  Center,  Kennedy 
Space  Center,  Pla.  32899.  The  meeting 
Will  be  held  in  the  first  floor  confer- 
ence room  of  the  O&C  Building, 
Building  M7355.  Members  of  the 
public  will  be  admitted  on  a  first-come 
first-served  basis,  up  to  the  capacity  of 
the  room,  which  is  about  50  persons. 

The  NAC  Life  Sciences  Advisory 
Committee  serves  in  an  advisory  ca- 
pacity only.  In  this  capacity,  it  Is  con- 
cerned with  man  in  relation  to  space 
travel,  with  exobiology,  and  with  other 
life  forms.  Its  academic  interest  in- 
clude: physiology,  behavior,  clinical 
aerospace  medicine,  microbiology,  ra- 
diology, biochemistry,  plant  biology 
nutrition  and  food  technology,  exobio- 
logy, biology  of  gravity  and  rhythms, 
ecology,  and  biotechnology.  The  cur- 
rent Chairman  Is  Dr.  G.  Donald 
Whedon.  There  are  17  members. 

The  following  list  sets  forth  the  ap- 
proved agenda.  For  further  informa- 
tion, please  contact  Dr.  S.  P.  Vinograd: 


Area  Code  202-755-3723.  NASA  Head- 
quarters, Washington.  D.C.  20546. 

Time  and  Topic 
Monday,  June  19,  1978 

0800-0815    Welcome  by  Center  Director. 

0815-0845  Administrative.  Call  to  order. 
Chairman's  views  and  comments  on  in- 
tervening events,  actions  and  anticipat- 
ed requirements.  Approval  of  minutes. 
Task  team  reports  and  Committee  busi- 
ness. 

0845-0930  NASA  Life  Sciences  Overview. 
Briefing  by  the  NASA  Director  of  Life 
Sciences  on  recent  and  future  events, 
progress  and  status  of  the  Life  Sciences 
Program. 

0930-1700  Committee  Work.  Preparation 
of  Committee  d<x:ument  containing  its 
review  and  recommendations  to  N^SA 
on  future  directions  for  the  Life  Sci- 
ences. 

Tuesday,  June  20, 1978 

0800-1300    Committee  Work  (continued). 

1300-1430  KSC  Life  Sciences  Program.  To 
brief  the  Committee  on  the  activities 
and  future  plans  of  the  Life  Sciences  or- 
ganization at  the  Kennedy  Space 
Center. 

1430-1730    Tour  of  the  Facilities, 

Wednesday,  June  21, 1978 
0830-1430    Committee  Work  (continued). 
Dated:  May  22. 1978. 

Kenneth  R.  Chapman, 
Associate  Administrator 
for  External  Relations. 

[PR  Doc.  78-14781  PUed  5-25-78;  8:45  am] 


[7537-01] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

MEMA  ARTS  ADVISOCY  PANEL 

MMting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Media  Arts  Advisory  Panel  (Major 
Media  Centers)  to  the  National  Coun- 
cil on  the  Arts  will  be  held  June  14. 
1978.  from  9  a.m.  to  6  p.m.;  and  June 
15,  1978,  from  9  a.m.  to  1  p.m.,  in 
Room  1340  of  the  Columbia  Plaza 
Office  Building,  2401  E  Street  NW.. 
Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  informati(m 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Registeh  of 
March  17.  1977.  these  sessions  will  be 
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closed  to  the  public  pursuant  to  sub- 
section (c){4).  (6).  and  9(B)  of  section 
552  of  Title  5.  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts,  Washington, 
D.C.  20506.  or  call  202-634-6070. 

May  22,  1978. 

John  H.  Clark, 
Director.  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
[PR  Doc.  78-14725  PUed  5-25-78;  8:45  ami 


[7537-01] 

MUSEUM  AOVISOtY  PANEL 

M##finQ 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Museimi  Advisory  Panel  to  the  Na- 
tional Coimcil  on  the  Arts  will  be  held 
June  13,  1978.  from  9:30  a.m.  to  5:30 
p.m.;  and  June  14,  1978,  from  9:30  a.m. 
to  5:30  p.m..  in  Room  1422,  of  the  Co- 
lumbia Plaza  Office  Building,  2401  E 
Street  NW.,  Washington.  D.C.  20506. 

A  portion  of  this  meeting  wlU  be 
open  to  the  public  on  June  13.  1978. 
from  9:30  to  10:30  a.m.  The  topic  of 
discussion  will  be  guidelines. 

The  remaining  sessions  of  this  meet- 
ing on  Jime  13.  1978,  from  10:30  a.m. 
to  5:30  p.m.;  and  June  14.  1978.  from 
9:30  a.m.  to  5:30  p.m.  are  for  the  pur- 
pose of  Panel  review,  discussion,  evalu- 
ation, and  recommendation  on  applica- 
tions for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965.  as  amend- 
ed, including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
sections (cK4).  (6),  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts.  Washington. 
D.C.  20506.  or  call  202-634-6070. 

Mat  22. 1978. 

JoHM  H.  Clark. 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
[FR  Doc.  78-14726  PUed  5-25-78;  8:45  am] 


NOTICES 

[7555-01] 
NATIONAL  SCIENCE  FOUNDATION 

DOE/NSF  NUCLEAR  SOBICE  AOVISOtY 
COMMITTEE  (NUSAC) 

MMting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463. 
the  National  Science  Foundation  an- 
nounces the  following  meeitng 

Name:  DOE/NSP  Nuclear  Science  Advisory 
Committee  (NUSAC). 

Date  and  Time:  June  11,  1978,  9  a.m.-5  p.m., 
Jxme  12. 1978,  9  a.m.-5  p.m. 

Place:  Duane  HaU.  P-1117.  University  of 
Colorado,  Boulder.  Colo. 

Type  of  Meeting:  June  11,  1978,  open:  9 
a.m.-5  p.m.,  June  12,  1978,  closed:  9  a.m.- 
10  a.m.,  June  12, 1978,  open:  10  a.m.-5  p.m. 

Contact  Person:  Dr.  Howel  Q.  Pu«h.  Head. 
Nuclear  Science  Section,  Room  341,  Na- 
tional Science  Poundatlon,  Washington. 
D.C.  20550.  Telephone:  202-632-4318. 

Summary  Minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator, 
Division  of  Financial  &  Administrative 
Management,  Room  248,  National  Science 
Poundation.  Washington,  D.C.  20550. 

Purpose  of  Committee:  To  provide  advice  on 
a  continuing  basis  to  both  DOE  and  NSP 
on  support  for  basic  nuclear  science  in  the 
United  States. 

Agenda: 

JuHE  11,  1978 
Oven  Session  (.9  a.m.-S  p.»n.) 

Introductory  remarks  and  dismssion, 

Discussion  of  a  general  policy  on  facilities. 

Discussion  of  opportunities  and  needs  in  re- 
search into  solar  neutrinos. 

Discussion  of  activities  of  the  1978  NUSAC 
Manpower  Subcommittee. 

JUHE  12.  1978 

Closed  Session  19-10  cum.) 

Discussion  of  projects  imder  consideration 
for  funding. 

Open  Session  (.10  a.m.-S  p.m.) 

Discussion  of  activities  of  the  1978  NUSAC 
Instrumentation  Subcommittee. 

Discussion  of  activities  of  the  1978  Working 
Group  on  Budget  Impacts  upon  Ongoing 
Research  Programs. 

Discussion  of  Issues  raised  by  the  user-group 
mode  of  research. 

Discussion  of  issues  raised  from  the  floor. 

Reason  for  CHosing:  The  projects  being  re- 
viewed include  Information  of  a  propri- 
etary or  confidential  nature.  Including 
technical  Inlormatioa,  financial  data  such 
as  salaries,  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.8.C.  552b(c). 
Government  in  the  Sunshine  Act. 

Authority  to  Close  Meeting:  This  determi- 
nation was  made  by  the  Committee  Msm- 
agement  Officer,  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 


tions by  the  Acting  Director.  NSP,  on  Feb- 
ruary 18, 1977. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 

May  23.  1978. 
[PR  Doc.  78-14762  PUed  5-25-78;  8:45  ami 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  40-81021 
EXXON  MINERALS  CO.,  U.SJk. 

Availability  of  Draft  Ewvironwf  ntol  StataoMitt 
for  Highland  Uraiiiwm  Sohitien  Mining  Froiact 

Notice  is  hereby  given  that  a  Draft 
Environmental  Statement  prepared  by 
the  Commission's  Office  of  Nuclear 
Material  Safety  and  Safeguards  relat- 
ed to  the  proposed  Highland  uranium 
solution  mining  project  located  in 
Converse  County.  Wyo..  is  available 
for  inspection  by  the  public  in  the 
Commissions  Public  Document  Room 
at  1717  H  Street  NW.,  Washington, 
D.C.  20555.  The  Draft  Statement  is 
also  being  made  available  at  the  State 
Clearinghouse,  State  Planning  Coor- 
dinator, Office  of  the  Governor,  Cj«>- 
itol  Building.  Cheyenne.  Wyo.  82001. 
Requests  for  copies  of  the  Draft  Envi- 
ronmental Statement  (identified  as 
NUREG-0407)  should  be  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington,  D.C.  20555.  Atten- 
tion: Division  of  Technical  Informa- 
tion and  Docimient  ControL 

The  Applicant's  Envlroxmiental 
Report  submitted  by  Exxon  Minerals 
Co.,  U.S.A..  Is  also  available  for  public 
inspection  at  the  above-designated  lo- 
cations. Notice  of  availabUity  of  the 
Applicant's  Environmental  Report  was 
published  in  the  Federal  Register  on 
October  3,  1977  (42  PR  53691). 

Interested  persons  may  submit  com- 
ments on  the  Draft  Environmental 
Statement  for  the  Commission's  con- 
sideration. Federal  and  State  agencies 
are  being  provided  with  copies  of  the 
draft  Environmental  Statement  (local 
agencies  may  obtain  these  documents 
upon  request).  Comments  by  Federal. 
State,  and  local  officials,  or  other  per- 
sons received  by  the  Commission  will 
be  made  available  for  public  Inspection 
at  the  Commission's  Public  Document 
Room  in  Washington.  D.C.  Comments 
are  due  by  July  10.  1978.  Upon  consid- 
eration of  comments  subinltted  with 
respect  to  the  Draft  Environmental 
Statement,  the  Commission's  staff  will 
prepare  a  final  environmental  state- 
ment, the  availability  of  which  will  be 
published  In  the  Federal  Register. 

Comments  on  the  Draft  Environ- 
mental Statement  from  biterested  per- 
sons of  the  public  should  be  addressed 
to  the  UJS.  Nuclear  Regulatory  Com- 
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mission.  Washington,  D.C.  20555.  At- 
tention: Director,  Division  of  F\iel 
Cycle  and  Material  Safety. 

Dated   at  Silver  Spring,   Md.,   this 
15th  day  of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Leland  C.  Rouse, 
Chief  Fuel  Processing  and  Fabri- 
cation   Branch    Division    of 
Fv^l      Cycle      and     Material 
Safety. 

[PR  Doc  78-14816  Piled  5-25-78;  8:45  am] 


[4710-02] 

DEPARTMENT  OF  STATE 

Agancy  for  Intamational  Davalopmsnt 

(Delegation  of  Authority  No.  130] 

EXECUTIVE  SECKETARY 

D*l«gation  of  Authority  To  Qastify, 
Downgrod*  and  Dadastify 

May  15.  1978. 
Pursuant  to  the  authority  vested  in 
me  by  Executive  Order  11652,  I  hereby 
delegate  to  the  Executive  Secretary,  or 
in  his  absence,  the  Deputy  Executive 
Secretary,  authority  to  classify,  down- 
grade and  declassify  Secret  and  Confi- 
dential information  material. 

John  J.  Gilligan, 
Administrator,  A.I.D. 
[PR  Doc.  78-14715  PUed  5-25-78;  8:45  am] 

[4910-22] 
DEPARTMENT  OF  TRANSPORTATION 

Fodorai  Highway  Administration 

NATIONAL  ADVISOCY  COMMITTEE  ON 
UNIFOftM  TRAFFIC  CONTROL  DEVICES 

Opon  Mooting 

Pursuant  to  Executive  Order  11671, 
the  Federal  Highway  Administration 
(FHWA)  announces  the  meeting  dates 
and  relevant  information  for  the  mid- 
year meeting  of  the  National  Advisory 
Committee  on  Uniform  Traffic  Con- 
trol Devices.  The  meeting  will  be  held 
Jime  14-16,  1978,  at  the  Doubletree 
Inn,  Scottsdale,  Ariz.,  with  a  schedule 
as  follows: 

Wednesday.  June  14: 

Registration  8-12 

General  Session  1-3 

Subcommittee  Sessions  3-5 
Thursday,  June  15: 

Subcommittee  Sessions  8:30-5  p.m. 

Executive  Committee  2-5  p.m. 
Friday,  June  16: 

(General  Session  8-3  p.m. 

Attendance  by  the  public  will  be  lim- 
ited to  space  available.  For  further  in- 
formation contact  the  Office  of  Traf- 
fic Operations,  Federal  Highway  Ad- 
ministration. Washington,  D.C.  20590, 
code  202-426-0411. 


Purpose.  This  Committee  reviews 
currently  approved  standards,  guides 
and  warrants  for  traffic  control  de- 
vices including  signs,  signals  and  pave- 
ment markings  contained  In  the 
Manual  on  Uniform  Traffic  Control 
Devices.  They  recommend  revisions  of 
such  standards,  propose  new  ones  to 
meet  new  developments  and  Improve- 
ments and  provide  advice  to  the  Feder- 
al Highway  Administrator  to  the  end 
that  the  Manual  shall  be  at  all  times 
and  as  far  as  practicable,  a  complete 
and  up-to-date  presentation  of  best 
practices. 

Agenda.  Technical  items  for  review 
and  discussion  at  sessions  of  the  re- 
spective subcommittees  include  the 
following: 

SUBCOMMITTEi:  ON  SiGNS 

(a)  Experimentation  with  "Star  of  Life" 
symbol.  Sn-233. 

(b)  Use  of  Turn  Signs,  Sn-234. 

(c)  Placement  of  Warning  Signs.  Sn-217 

(d)  Bicycle  Parking  Sign,  By-8. 

(e)  International  Youth  Hostel  Sign,  By-9. 

(f )  Specific  Service  Information  Signs,  Sn- 
198. 

(g)  Recreational  and  Cultural  Interest 
Signs,  Sn-219. 

(h)  One- Way  Sign  at  Signalized  Intersec- 
tions, Sn-235. 
(i)  On-Ramp  Symbol  Signs,  Sn-236. 
(j)  Task  Force  Reports. 

1.  Symbols. 

2.  Signing  for  Public  Median  Oossovers. 

3.  Signing  for  Rest  Area  Facilities. 

4.  Ramp  Terminal  Direction  Signs. 

5.  Need  for  DIESEL  Fuel  Service  Signs. 

6.  Display  of  County  Route  Markers. 

7.  Recreational  Vehicle  Traffic  Control 
Signs. 

8.  Signing  for  Medical  Facilities. 

Subcommittee  on  Signals 

(a)  Plashing  WALK  Provision,  Sg-88. 

(b)  Red  Arrow  for  NTOR,  Sg-98. 

(c)  Signal  Shielding  Requirements,  Sg- 
105. 

(d)  "Blinking"  Signal.  Sg-106. 

(e)  Combination  Plashing  Beacons  and 
Steady  Bum  Right  Turn,  Sg-108. 

(f)  Sightless  Pedestrian  Signal.  Sg-109. 

(g)  Steady  Green-vs-Plashing  Yellow  for 
Emergency  Signals. 

(h)   Traffic    Control   Devices   Handbook, 
Partrv. 
(1)  Task  Force  Reports. 

1.  Signal  Indications,  Sequences  and  Phas- 
ing. 

2.  Pedestrian  Indications. 

3.  Flashing  Beacons. 

4.  Signal  Location  and  Intensity. 

5.  Signal  Warrants. 

Subcommittee  on  Markings 

(a)  Use  of  Raised  Pavement  Markers,  M- 
67. 

(b)  Use'of  Delineators,  M-35. 

(c)  Standardization  of  Colors  of  Type  3 
Object  Markers,  M-54. 

(d)  Lane  Drop  Markings,  M-58. 

Subcommittee  on  Construction  and 
Maintenance 

(a)  Temporary  Markings  for  C&M  Areas, 
Cn-41. 

(b)  Remarks  by  Associate  Administrator 
for  Safety. 


(c)  MUTCH)  Illustrations. 

(d)  Comments  of  Center  for  Auto  Safety. 

(e)  Traffic  Control  Devices  Handbook- 
Part  VI. 

(f )  Review  of  Cn-30. 

(g)  APWA  Report  Evaluation. 

SlTBCOMMITTEE  ON  GRADE  CROSSINGS 

(a)  Traffic  Control  Devices  Handbook. 
Partvm. 

(b)  Lateral  Clearance  for  Plashing  Light 
Signals  and  Gates.  RR-S. 

(c)  Warning  Signs  on  Parallel  Roadways, 
RR-«. 

(d)  Reflectorized  Crossbuck  Border,  RR-7. 

Subcommittee  on  Research 

(a)  Reorganization  of  Subcommittee. 

(b)  Status  of  FHWA  Research  Studies. 

<c)  Progress  Report  on  NAC  Research 
Projects. 

(d>  Requests  for  Research  and  Experimen- 
tation. 

(e)  Subcommittee  recommendations. 

(f)  Other. 

The  agenda  for  the  general  session  is  as 
follows: 

(a)  Call  to  Order— Executive  Director. 

(b)  Opening  Remarks— FHWA  Sponsor. 

(c)  Introduction  of  Guests — Chairman. 

(d)  Report  of  Officers. 

(e)  Reports  and  Recommendations  of  Sub- 
committees. 

(f )  Other  Reports  and  Comments. 

(g)  Other  Business, 
(h)  Adjournment. 

Additional  Items  may  be  added  to 
the  items  noted  with  the  approval  of 
the  Subcommittee  Chairmen  and 
within  the  allotted  time. 

J.  J.  Crowley. 
Director, 
Office  of  Traffic  Operations. 
[PR  Doc.  78-14770  PUed  5-25-78;  8:45  am] 


[4810-40] 

DEPARTMENT  OF  THE  TREASURY 

OfflM  of  ttM  Socrotary 

TREASURY  NOTES  OF  JUNE  M,  198%  SERIES 
H-19C2 

PubRc  Dabt  UAm     No.  13-71 

May  23.  1978. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Lib- 
erty Bond  Act.  as  amended,  invites 
tenders  for  approximately 

$2,250,000,000  of  United  States  secxiri- 
ties.  designated  Treasury  Notes  of 
June  30,  1982,  Series  H-1982  (CUSIP 
No.  912827  HU  9).  The  securiUes  will 
be  sold  at  auction  with  bidding  on  the 
basis  of  yield.  Payment  will  be  re- 
quired at  the  price  equivalent  of  the 
bid  yield  of  each  accepted  tender.  The 
interest  rate  on  the  securities  and  the 
price  equivalent  of  each  accepted  bid 
will  be  determined  in  the  manner  de- 
scribed below.  Additional  amounts  of 
these  securities  may  be  issued  for  cash 
to  Federal  Reserve  Banks  as  agents  of 
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foreign    and    international   monetary 
authorities. 

2.  Description  of  Sbcxtrities 

2.1.  The  securities  will  be  dated  June 
7,  1978.  and  will  bear  interest  from 
that  date,  payable  on  a  semiannual 
basis  on  December  31.  1978,  and  each 
subsequent  6  months  on  June  30  and 
December  31.  vmtil  the  principal  be- 
comes payable.  They  will  mature  June 
30,  1982,  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity. 

2.2.  The  income  derived  from  the  se- 
curities is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to 
estate,  inheritance,  gift  or  other  excise 
taxes,  whether  Federal  or  State,  but 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any  pos- 
session of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  moneys. 
They  will  not  be  acceptiU>le  in  pay- 
ment of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  interest,  will 
be  Issued  in  denominations  of  $1,000, 
$5,000,  $10,000.  $100,000,  and 
$1,000,000.  Book-entry  securities  will 
be  available  to  eligible  bidders  in  mul- 
tiples of  those  amounts.  Interchanges 
of  securities  of  different  denomina- 
tions and  of  coupon,  registerd  and 
book-entry  securities,  and  the  transfer 
of  registered  securities  will  be  permit- 
ted. 

2.5.  The  Department  of  the  Trea- 
sury's general  regulations  governing 
United  States  securities  apply  to  the 
securities  offered  in  this  circular. 
These  general  regulations  include 
those  currently  in  effect,  as  well  as 
those  that  may  be  issued  at  a  later 
date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and 
at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226,  up  to  1:30 
p.m.,  Eastern  Daylight  Saving  time, 
Wednesday,  May  31,  1978.  Noncompe- 
titive tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no 
later  than  Tuesday.  May  30,  1978. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  is  $1,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Com- 
petitive tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11  percent.  Common  fractions  may 
not  be  used.  Noncompetitive  tenders 
must  show  the  term  "noncompetitive" 
on  the  tender  form  in  lieu  of  a  speci- 
fied yield.  No  bidder  may  submit  more 
than  one  noncompetitive  tender  and 
the  amoimt  may  not  exceed 
$1,000,000. 


3.3.  All  bidders  must  certify  that 
they  have  not  made  and  will  not  make 
any  agreements  for  the  sale  or  pur- 
chase of  any  securities  of  this  issue 
prior  to  the  deadline  established  in 
Section  3.1.  for  receipt  of  tenders. 
Those  authorized  to  submit  tenders 
for  the  account  of  customers  will  be 
required  to  certify  that  such  tenders 
are  submitted  under  the  same  condi- 
tions, agreements,  and  certifications  as 
tenders  submitted  directly  by  bidders 
for  their  own  account. 

3.4.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks  ac- 
cepting demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are  de- 
fined as  dealers  who  make  primary 
markets  in  Government  securities  and 
report  dally  to  the  Federal  Reserve 
Bank  of  New  York  their  positions  in 
and  borrowings  on  such  securities, 
may  submit  tenders  for  account  of  cus- 
tomers if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  only  permitted 
to  submit  tenders  for  their  own  ac- 
count. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  de- 
fined above;  federally-insured  savings 
and  loan  associations;  States,  and  their 
political  subdivisions  or  Instnimental- 
ities;  public  pension  and  retirement 
and  other  public  funds;  international 
organizations  in  which  the  United 
States  holds  membership;  foreign  cen- 
tral banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government  ac- 
counts. Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5  percent 
of  the  face  amount  of  securities  ap- 
plied for  (in  the  form  of  cash,  matur- 
ing Treasury  securities  or  readily  col- 
lectible checks),  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or 
a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the 
amount  and  yield  range  of  accepted 
bids.  Subject  to  the  reservations  ex- 
pressed in  Section  4.  noncompetitive 
tenders  will  be  accepted  in  full,  and 
then  competitive  tenders  will  be  ac- 
cepted, starting  with  those  at  the 
lowest  j^elds.  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered-  Tenders  at 
the  highest  accepted  yield  will  be  pro- 
rated if  necessary.  After  the  determi- 
nation is  made  as  to  which  tenders  are 
accepted,  a  coupon  rate  will  be  estab- 
lished, on  the  basis  of  one-eighth  of 
one  percent  increment,  which  results 
in  an  equivalent  average  accepted 
price  close  to  100.000  and  a  lowest  ac- 
cepted price  above  the  original  issue 
discount  limit  of  99.000.  That  rate  of 
interest  will  be  paid  on  all  of  the  secu- 
rities. Based  on  such  interest  rate,  the 
price  on  each  competitive  tender  allot- 


ted will  be  determined  and  each  suc- 
cessful competitive  bidder  will  be  re- 
quired to  pay  the  price  equivalent  to 
the  yield  bid.  Those  submitting  non- 
competitive tenders  will  pay  the  price 
equivalent  to  the  weighted  average 
yield  of  accepted  competitive  tenders. 
Price  calculations  wlU  be  carried  to 
three  decimal  places  on  the  basis  of 
price  per  hundred,  e.g..  99.923.  and  the 
determinations  of  the  Secretary  of  the 
Treasury  shall  be  final.  If  the  amount 
of  noncompetitive  tenders  received 
would  absorb  all  or  most  of  the  offer- 
ing, competitive  tenders  will  be  accept- 
ed in  an  amount  sufficient  to  provide  a 
fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equiva- 
lent to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  non- 
competitive tenders  wUl  only  be  noti- 
fied if  the  tender  is  not  accepted  in 
full,  or  when  the  price  Ls  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders  in  whole  or 
in  part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Sec- 
tion 1,  and  to  make  different  percent- 
age allotments  to  various  classes  of  ap- 
plicants when  the  Secretary  considers 
it  in  the  public  interest.  The  Secre- 
tary's action  under  this  Section  is 
final. 

5.  Payhent  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or 
before  Wednesday,  June  7, 1978,  at  the 
Federal  Reserve  Bank  or  Branch  or  at 
the  Bureau  of  the  Public  Debt,  wher- 
ever the  tender  was  submitted.  Pay- 
ment must  be  in  cash;  in  other  funds 
■immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which 
are  not  overdue  as  defined  in  the  gen- 
eral regulations  governing  United 
States  securities;  or  by  check  drawn  to 
the  order  of  the  institution  to  which 
the  tender  was  submitted,  which  must 
be  received  at  such  institution  no  later 
than: 

(a)  Monday,  June  5,  1978.  if  the 
check  is  drawn  on  a  bank  in  the  Feder- 
al Reserve  District  of  the  institution 
to  which  the  check  \b  submitted  (the 
Fifth  Federal  Reserve  District  in  case 
of  the  Biireau  of  the  Public  Debt),  or 

(b)  Friday.  June  2.  1978.  if  the  check 
is  drawn  on  a  bank  in  another  Federal 
Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will 
not  be  accepted  unless  they  are  pay- 
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able  at  the  applicable  Pekleral  Reserve 
Bank.  Payment  will  not  be  considered 
complete  where  registered  seciultles 
are  requested  if  the  appropriate  iden- 
tifying number  as  required  on  tax  re- 
turns and  other  documents  submitted 
to  the  Internal  Revenue  Service  (an 
individual's  social  security  number  or 
an  employer  identification  number)  is 
not  furnished.  When  pasrment  is  made 
in  securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face 
amount  of  securities  presented  and 
the  amount  payable  on  the  securities 
allotted. 

5.2.  In  every  case  where  fuU  pay- 
ment is  not  completed  on  time,  the  de- 
posit submitted  with  the  tender,  up  to 
5  percent  of  the  face  amount  of  securi- 
ties allotted,  shall,  at  the  discretion  of 
the  Secretary  of  the  Treasury,  be  for- 
feited to  the  United  States. 

5.3.  Registered  seciiritles  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be  as- 
signed if  the  new  securities  are  to  be 
registered  in  the  same  names  and 
forms  as  appear  in  the  registrations  or 
assignments  of  the  securities  surren- 
dered. When  the  new  securities  are  to 
be  registered  in  names  and  forms  dif- 
ferent from  those  in  the  inscriptions 
or  assignments  of  the  securities  pre- 
sented, the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in 
the  name  of  (name  and  taxpayer  iden- 
tifying number)."  If  new  securities  in 
coupon  form  are  desired,  the  assign- 
ment should  be  to  "The  Secretary  of 
the  Treasury  for  coupon  (securities  of- 
fered by  this  circular)  to  be  delivered 
to  (name  and  address)."  Specific' 
instructions  for  the  issuance  and  deliv- 
ery of  the  new  securities,  signed  by 
the  owner  or  authorized  representa- 
tive, must  accompany  the  securities 
presented.  Securities  tendered  in  pay- 
ment should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt,  Wash- 
ington, D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  inter- 
im certificates.  These  certificates  shall 
be  issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities 
of  this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of 
the  Public  Debt,  Washington.  D.C. 
20226.  The  interim  certificates  must 
be  returned  at  the  risk  and  expense  of 
the  holder. 

5.5.  Delivery  of  securities  In  regis- 
tered form  will  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,  the  registered  interest  ac- 
count has  been  established,  and  the  se- 
curities have  been  inscribed. 


6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive 
tenders,  to  make  allotments  as  direct- 
ed by  the  Secretary  of  the  Treasury, 
to  issue  such  notices  as  may  tie  neces- 
sary, to  receive  pasnment  for  and  make 
delivery  of  securities  on  full-paid  allot- 
ments, and  to  issue  interim  certificates 
pending  delivery  of  the  definitive  secu- 
rities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering.  Public  announce- 
ment of  such  changes  will  be  promptly 
provided. 

Path.  H.  Taylor, 

Acting  Fiscal 
Assistant  Secretary. 
[FR  Doc  78-14788  Filed  5-24-78;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

krtMiMl  RcvMtw*  Service 

DEPARTMENT  OF  LABOR 

Pension  and  Weffoi*  Benefit  Pregraew 

CProhibited  Traiuaction  Exemption  78-5] 

F.  W.  HARRIS,  INC  EMPLOYEES  PROFIT 

SHARING  TRUST 

Exemption  from  tlie  Prottibition*  Recpecting  • 
Trantoction 

AGENCIES:  Department  of  the  Treas- 
ury/Internal Revenue  Service,  Depart- 
ment of  Labor. 

ACTION:  Grant  of  individual  exemp- 
tion. 

SUMMARY:  This  exemption  enables 
the  F.  W.  Harris,  Inc.  Employees 
Profit  Sharing  Trust  (the  Plan)  to  sell 
certain  plan  assets  to  F.  W.  Harris, 
Inc.  (the  Employer). 

FOR  FURTHER  INPORMATION 
CONTACT: 

Charles  Humphrey  of  the  Prohibit- 
ed Transactions  Staff  of  the  Em- 
ployee Plans  Division,  Internal  Reve- 
nue Service.  1111  Constitution 
Avenue  NW..  Washington,  D.C. 
20224  (attention:  E:EP:PT:2),  202- 
566-3089  (this  Is  not  a  toU-free 
number). 

SUPPLEMENTARY  INPORMATION: 
On  January  13,  1978,  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
2029)  of  the  pendency  before  the  In- 
ternal Revenue  Service  and  the  De- 
partment of  Labor  (the  Agencies)  of 
an  exemption  from  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  In- 
ternal Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(cKl) 
(A)  through  (E)  of  the  Code  and  from 
the  provisions  dt  section  406<aKl). 
406(bXl).  and  406(bK2)  of  the  Em- 


ployee Retirement  Income  Security 
Act  of  1974  (the  Act),  for  a  transaction 
described  in  an  application  submitted 
by  the  Employer  and  the  trustees  of 
the  Plan.  The  notice  set  forth  a  sum- 
mary of  the  facts  and  representations 
contained  in  the  application  for  ex- 
emption and  referred  interested  per- 
sons to  the  application  for  a  complete 
statement  of  the  facts  and  representa- 
tions. The  application  has  been  availa- 
ble for  public  inspection  at  the  Agen- 
cies in  Washington.  D.C.  The  notice 
also  Invited  interested  persons  to 
submit  comments  on  the  requested  ex- 
emption to  the  Internal  Revenue  Serv- 
ice (the  Service).  In  addition,  the 
notice  stated  that  any  interested 
person  might  submit  a  written  request 
that  a  hearing  be  held  relating  to  this 
exemption.  No  public  comments  and 
no  requests  for  a  hearing  were  re- 
ceived by  the  Service. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975(cK2)  of  the  Code  and  sec- 
tion 408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  party  in  interest  or  dis- 
qualified person  with  respect  to  a  plan 
to  which  the  exemption  is  applicable 
from  certain  other  provisions  of  the 
Code  and  the  Act.  These  provisions  in- 
clude any  prohibited  transaction  pro- 
visions to  which  the  exemption  does 
not  apply  and  the  general  fiduciary  re- 
sponsibility provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  In  the 
Interests  of  the  participants  and  bene- 
ficiaries of  the  plan  and  in  a  prudent 
fashion  in  accordance  with  subsection 
(a)(1)(B)  of  section  404  of  the  Act,  nor 
does  the  fact  the  transaction  is  the 
subject  of  an  exemption  affect  the  re- 
quirement of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of 
the  employer  maintaining  the  plan 
and  their  beneficiaries. 

(2)  This  exemption  does  not  extend 
to  transactions  prohibited  under  sec- 
tion 4975(c)(l)(P)  of  the  Code  and  sec- 
tion 406(b)(3)  of  the  Act. 

(3)  This  exemption  is  supplemental 
to,  and  not  in  derogation  of.  any  other 
provisions  of  the  Code  and  the  Act,  in- 
cluding statutory  or  administrative  ex- 
emptions and  transitional  rules.  Fur- 
thermore, the  fact  that  a  transaction 
is  subject  to  an  administrative  or  stat- 
utory exemption  or  transitional  rule  is 
not  dispositive  of  whether  the  transac- 
tion is  in  fact  a  prohibited  transaction. 

Exemption 

In  accordance  with  section  497S(cK2) 
of  the  Code  and  section  408(a)  of  the 
Act  and  the  procedures  set  forth  in 
Rev.  Proc.  75-26,  1976-1  C.B.  721.  and 
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ERISA  Proc.  75-1  (40  FR  18471.  April 
28,  1975),  and  based  upon  the  entire 
record,  the  Agencies  make  the  follow- 
ing determinations:  (a)  The  exemption 
is  administratively  feasible:  (b)  It  is  in 
the  interests  of  the  Plan  and  of  the 
participants  and  beneficiaries;  and  (c) 
It  is  protective  of  the  rights  of  partici- 
pants and  beneficiaries  of  the  Plan. 

Accordingly,  the  foUowing  exemp- 
tion is  hereby  granted  under  the  au- 
thority of  secUon  4975(c)(2)  of  the 
Code  and  section  408(a)  of  the  Act  and 
in  accordance  with  the  procedxires  set 
forth  in  Rev.  Proc.  75-26  and  ERISA 
Proc.  75-1. 

The  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code  by  reason 
or  section  4975(c)(1)  (A)  through  (E) 
of  the  Code  and  the  restrictions  of  sec- 
tion 406(a)(1).  406(b)(l  .  and  406(bX2) 
of  the  Act  shall  not  apply  to  a  transac- 
tion involving  the  sair  of  a  1.13  acre 
parcel  of  property  K-^^^ated  on  State 
Route  No.  636  and  Stn  e  Route  No.  28 
in  Loudoun  County.  Va..  by  the  Plan 
to  the  Employer  for  S60  000,  provided 
that  this  amount  is  ret  less  than  the 
fair  market  value  of  t  ".f  property. 

The  availability  of  t^:s  exemption  is 
subject  to  the  express  renditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true 
and  complete  and  thai  the  application 
accurately  describes  aii  material  terms 
of  the  transaction  consvmimated  pur- 
suant to  the  exemption. 

Signed  at  Washington.  D.C.,  this 
19th  day  of  May  1978 

Ian  D.  Lanofp, 
Administrator  for  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration,  U.S.  Depart- 
ment of  Labor. 

Pred  J.  OCHS, 
Director,  Employee  Plans  Division, 
Internal  Revenue  Service. 

[PR  Doc  7a- 14560  PUed  5-22-78;  8:45  am] 
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lApplication  Nos.  D-391  and  D-461] 

CJMPIOYEE  KENEFIT  PIANS 

PrapoMd  doM  Examption  to  Permit  Cortain 
TranaocMons  Invelvins  Employ**  tmtflU 
floiw  and  Inswronc*  Cempani**  that  ar*  Af- 
filiat*d  Throwgh  Stock  Ownership  with  th« 
Cmpleyw  Maintaining  ttie  Plant 

AGENCIES:  Department  of  the  Treas- 
ury/Internal Revenue  Service.  Depart- 
ment of  Labor. 

ACTION:  Notice  of  proposed  class  ex- 
emption. 


NOTICES 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  Inter- 
nal Revenue  Service  and  the  Depart- 
ment of  lAbor  (the  Agencies)  of  a  pro- 
posed class  exemption  from  certain  re- 
strictions of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  certain  taxes  imposed  by  sec- 
tion 4975  of  the  Internal  Revenue 
Code  of  1954  (the  Code).  The  proposed 
class  exemption.  If  granted,  would 
enable  insurance  companies  which  are 
affiliated  through  stock  ownership 
with  employers  establishing  or  main- 
taining employee  benefit  plans  to  sell 
life  insurance,  health  insurance  or  an- 
nuity contracts  to  such  plans.  The  pro- 
posed exemption,  if  granted.  wovUd 
affect  participsmts  and  beneficiaries  of 
plans  to  which  such  insurance  prod- 
ucts are  furnished,  employers  main- 
taining these  plans,  affiliated  insur- 
ance companies  that  are  covered  by 
the  exemption,  and  other  persons  par- 
ticipating in  the  transactions. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived by  the  Internal  Revenue  Serv- 
ice on  or  before  July  25. 1978. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  six 
copies)  should  be  addressed  to  the 
Commissioner  of  Internal  Revenue, 
1111  Constitution  Avenue  NW..  Wash- 
ington. D.C.  20224,  Attention: 
E:EP:PT.  "Captive  Insurance".  All  the 
applications  for  exemption'  which 
form  the  basis  of  this  class  exemption 
and  all  comments  relating  to  this  pro- 
posed exemption  wiU  be  available  for 
public  inspection  at  the  Internal  Reve- 
nue Service  National  Office  Reading 
Room.  1111  Constitution  Avenue  NW., 
Washington,  D.C.  20224,  and  at  the 
Public  Documents  Room  of  the  Pen- 
sion and  Welfare  Benefit  Programs. 
Room  N-4467.  U.S.  Department  of 
Labor.  200  Constitution  Avenue  NW., 
Washington.  D.C.  20216. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Gary  H.  Lefkowitz  of  the  Prohibited 
Transactions  Staff  of  the  Employee 
Plans  Division.  Internal  Revenue 
Service.  1111  Constitution  Avenue 
NW..  Washington.  D.C.  20224  (At- 
tention: E:EP:PT).  202-566-3045.  or 
Charles  Edelstein.  Office  of  Regula- 
tory Standards  and  Exceptions.  De- 
partment of  Labor.  200  Constitution 
Avenue  NW..  Washington.  D.C. 
20216.  202-523-8444.  These  are  not 
toll  free  nimibers. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  Agencies  of  a  class  exemp- 
tion from  the  restrictions  of  sections 
406(a).  406(b)  (1)  and  (2)  and  section 
407(a)  of  the  Act  and  from  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section  4975 
(cKl)  (A)  through  (E)  of  the  code.  The 


Agencies  received  two  applications  re- 
questing a  class  exemption  for  the  sub- 
ject transaction.  One  was  filed  Jointly 
by  the  National  Association  of  Inde- 
pendent Insurers  (NAII)  and  the 
American  Mutual  Insurance  Alliance 
(Alliance)  (D-461).  The  other  applica- 
tion was  filed  by  the  American  Council 
of  Life  Insurance  (.ACIA)  (D-391). 

The  applications  for  class  exemption 
were  filed  pursuant  to  section 
4975(cK2)  of  the  Code  and  section 
408(a)  of  the  Act  and  in  accordance 
with  the  procedures  set  forth  in  Rev. 
Proc.  75-26,  1975-1  C.B.  722  and 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28.  1975). 

Numerous  applications  have  also 
been  received  for  individual  exemp- 
tions covering  transactions  of  the  type 
described  in  this  proposed  class  ex- 
emption. All  such  transactions  will  be 
exempted  if  they  satisfy  the  terms  and 
conditions  of  the  proposed  class  ex- 
emption. As  stated  in  section  3.04  of 
Rev.  Proc.  75-26  and  ERISA  Proc.  75- 
1,  an  application  for  an  individual  ex- 
emption wUl  not  ordinarily  be  consid- 
ered separately  if  a  class  exemption 
which  may  encompass  the  transaction 
described  in  the  application  for  an  In- 
dividual exemption  is  under  considera- 
tion by  the  Agencies.  Accordingly,  the 
Agencies  are  notifying  directly  each 
applicant  for  an  individual  exemption 
of  the  fact  that  such  applicant's  appli- 
cation is  not  being  considered  sepa- 
rately from  this  proposed  class  exemp- 
tion, that  such  application  will  ordi- 
narily be  closed,  and,  therefore,  that 
such  applicant's  comments  with  re- 
spect to  this  pending  class  exemption 
are  sought  by  the  Agencies.* 

SxnofART  OF  Facts  Ain> 
Reprxskntations 

Section  4975(dX5)  of  the  Code  and 
section  408(bK5)  of  the  Act  contain  a 
statutory  exemption  from  the  prohib- 
ited transactions  provisions  of  the 
Code  and  Act  for  some  of  the  transac- 
tions addressed  in  this  proposal.  The 
applicants,  however,  make  many  rep- 
resentations with  respect  to  the 
unsuit-  ability  of  the  statutory  exemp- 
tion and  the  conditions  contained 
therein  to  the  subject  transactions. 
These  representations  are  summarized 
below.  Interested  persons  are  referred 
to  the  applications  on  file  with  the 
Agencies  for  the  complete  representa- 
tions of  the  applicants. 


•The  Agencies  have  received  exemption 
applications  which  involve  transactions 
whereby  one  insurance  company  which  has 
sold  an  insurance  contract  to  a  plan  rein- 
sures all  or  a  portion  of  the  risk  with  an- 
other Insurance  company,  under  circum- 
stances where  either  of  the  companies  is  a 
disqualified  person  or  party  in  Interest.  This 
proposed  class  exemption  is  not  Intended  to 
cover  such  reinsurance  arrangements  to  the 
extent  they  are  prohibited  transactions. 
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I— ACLB 

The  application  submitted  by  the 
ACLI  (the  successor  to  the  American 
Life  Insurance  Association)  requests  a 
class  exemption  which  would  allow  a 
life  insurance  company  to  sell  insur- 
ance or  annuity  contracts  to  an  em- 
ployee benefit  plan  maintained  by  a 
corporation  that  is  a  subsidiary  of  the 
life  insurance  company.  The  ACLI 
makes  the  following  representations  in 
connection  with  the  requested  exemp- 
tion. 

(a)  The  ACJLI  is  an  association  of  441 
life  insurance  companies.  As  of  No- 
vember 23.  1977,  these  companies  were 
the  insurers  of  92  percent  of  the  life 
insurance  in  force  in  the  United  States 
and  held  99  percent  of  the  assets  of  in- 
sured pension  plans. 

(b)  Where  a  stock-affiliated  con- 
trolled group  of  corporations  includes 
a  life  insurance  company,  it  has  been 
the  customary  and  normal  practice  for 
employee  plans  maintained  by  mem- 
bers of  the  group  to  be  funded  by  the 
purchase  of  insurance  policies  from 
the  life  insurance  company. 

(c)  The  sale  or  provision  of  insur- 
ance policies  to  an  affiliated  compa- 
ny's plan  by  a  life  insmance  company 
which,  within  the  meaning  of  section 
4975(e)(2)  of  the  Code  and  section 
3(14)  of  the  Act.  is  a  disqualified 
person  or  party  in  interest  with  re- 
spect to  that  plan,  may  be  a  prohibited 
transaction  imder  section  4975(c)(1)  of 
the  Code  and  section  406  of  the  Act. 
Sections  4975(d)(5)(B)  of  the  Code  and 
408(b)(5)(B)  of  the  Act  do,  however, 
specifically  exempt  such  transactions 
if,  among  other  conditions,  the  life  in- 
surance company  is  (directly  or  indi- 
rectly) a  wholly  owned  subsidiary  of 
the  company  maintaining  the  plan. 
But  there  is  no  express  statutory  ex- 
emption for  the  reverse  situation 
where  the  life  insurance  company  is 
the  parent  corporation  and  sells  poli- 
cies to  fund  the  plan  of  a  subsidiary. 
An  administrative  exemption  is  thus 
requested  for  this  reverse  situation. 

(d)  It  would  be  contrary  to  normal 
business  practices,  and  imnecessarily 
restrictive,  to  require  an  employee 
benefit  plan  to  go  outside  the  corpo- 
rate group  to  purchase  insurance 
where  it  is  available  from  the  parent 
con>oration.  The  mere  fact  that  the 
life  insurance  company  is  the  parent 
corporation,  instead  of  a  subsidiary 
that  could  be  covered  by  the  statutory 
exemption,  should  not  require  differ- 
ent practices. 

(e)  Transactions  described  in  the  ap- 
plication for  class  exemption  have  oc- 
curred continually  since  the  effective 
date  of  the  prohibited  transaction  re- 
strictions of  the  Code  and  Act.  Since  it 
is  not  clear  whether  the  transitional 
rules  of  sections  414(c)  and  2003(cK2) 
of  the  Act  of  the  provisions  of  any  ad- 
ministrative exemption  previously 
granted  by  the  Agencies  apply  to  these 


transactions,  the  ACLI  requests  that 
the  proposed  class  exemption  be  effec- 
tive as  of  January  1,  1975. 

II— NAII  and  alliance 

The  application  submitted  jointly  by 
the  NAII  and  the  Alliance  requests  a 
class  exemption  so  that  an  insurance 
company  may  furnish  contracts  used 
to  provide  benefits  to  employee  bene- 
fit plans  maintained  by  its  parent  or 
other  stock-affiliated  company.  As  re- 
quested, the  class  exemption  would 
also  cover  those  transactions  which 
might  otherwise  fail  to  qualify  for  the 
specific  exemption  of  the  Code  and 
the  Act  because  the  insurance  compa- 
ny making  the  sale  is  not  a  wholly 
owned  subsidiary  of  the  employer 
maintaining  the  plan  or  because  more 
than  5  percent  of  the  selling  compa- 
ny's total  annual  premiums  and  annu- 
ity considerations  are  derived  from 
Sides  to  plans  of  stock-affiliated  com- 
panies. The  NAII  and  the  Alliance 
make  the  following  representations  in 
connection  with  the  requested  exemp- 
tion. 

(a)  The  NAII  is  a  voluntary  trade  as- 
sociation of  over  600  stock  and  non- 
stock property -liability  insurers.  Its 
member  and  subscriber  companies 
wrote  insurance  resulting  in  approxi- 
mately $23  billion  of  property-liability 
premium  income  in  1975  and  are  doing 
business  in  all  states  and  the  District 
of  Columbia.  The  Alliance  is  a  volun- 
tary trade  association  of  approximate- 
ly 100  mutual  property-liability  insur- 
ers and  subscribers.  Its  member  and 
subscriber  "companies  wrote  insurance 
resulting  in  approximatley  $15  billion 
of  property-liability  premium  income 
in  1975  and  are  also  doing  business  in 
all  states  and  the  District  of  Columbia. 
A  substantial  number  of  these  compa- 
nies have  life  insurance  company  af- 
filiates which  enable  these  compsmies 
to  fully  serve  all  insurance  needs  of 
their  policyholders. 

(b)  A  significant  number  of  insur- 
ance companies  have,  under  an  indus- 
try custom,  ordinarily  furnished  insur- 
ance and  annuity  contracts  to  fund 
employee  benefit  plans  maintained  by 
parents  and  other  stock-affiliated  in- 
surance companies  that  are  members 
and  subscribers  of  the  NAII  and  the 
Alliance.  However,  many  well-run,  ade- 
quately financed  and  state  regulated 
companies  do  not  satisfy  the  exemp- 
tion under  section  4975(dK5)(B)  of  the 
Code  and  section  408(b)(5KB)  of  the 
Act  for  the  provision  of  insurance  to  a 
plan  maintained  by  a  parent  because 
they  are  not  wholly  owned  subsidiaries 
or  because  the  resulting  premium  and 
annuity  considerations  exceed  5  per- 
cent of  their  premium  income.  Accord- 
ingly, the  applicants  request  a  class 
exemption,  with  retroactive  applica- 
tion to  January  1,  1975,  to  remedy 
what  Ls  represented  to  be  the  statuto- 
ry discrimination  which  places  affili- 


ated insurance  companies  which  satis- 
fy the  conditions  of  the  above-refer- 
enced provisions  by  virtue  of  their 
sales  structure  and  ownership  alone  at 
an  unjustified  competitive  advantage 
over  certain  affiliated  companies 
which  do  not  satisfy  the  ownership 
and  premium  tests. 

(c)  The  insurance  sales  which  are 
the  subject  of  the  requested  class  ex- 
emption are  generally  arranged  direct- 
ly between  the  affiliated  insurer  and 
the  plan  (or  its  employer)  without  the 
intervention  of  a  broker  or  other 
agent  whose  services  would  entitle  it 
to  a  commission.  In  this  regard,  the 
NAII  and  the  Alliance  are  aware  of  no 
state  law  that  would  require  commis- 
sions to  be  paid  upon  the  sale  of  either 
a  group  or  individual  policy  by  a  dis- 
qualified person  or  party  in  interest 
for  the  purpose  of  funding  benefits 
under  a  plan  maintained  by  an  affili- 
ate. Consequently,  the  selling  compa- 
ny can  furnish  the  insurance  at  a 
lower  rate,  and  the  plan  (or  its  em- 
ployer), by  purchasing  the  insurance 
from  the  affiliated  company,  can 
secure  (or  afford  to  provide)  better 
coverage  than  if  the  insiu'ance  were  to 
be  purchased  from  an  unaffiliated  in- 
surance company.  Conversely,  if  the 
requested  exemption  is  not  granted, 
plans  or  their  employers  which  are 
forced  to  purchase  insurance  from  an 
outside  company  will  generally  be  sub- 
jected to  increased  insurance  premi- 
ums due  to  the  acquistition  cost  and 
allowance  for  profits  without  obtain- 
ing additional  financial  security. 

(d)  If  an  employer  is  forced  to  fund 
its  employee  benefit  plans  with  insur- 
ance purchased  from  a  third  party 
rather  than  from  an  affiliated  insur- 
ance company,  premium  income  will 
inevitably  be  lost  to  the  affUiate. 
These  premium  payments  represent 
revenue  for  affiliates  and  thus  indi- 
rectly enhance  the  financial  position 
of  the  employer.  The  applicants  aver 
that  the  loss  of  premium  payments  to 
the  affiliated  insurance  companies 
covered  by  the  proposed  exemption  re- 
sulting from  requiring  purchases  of 
funding  products  from  a  third  party 
would  not  be  balanced  by  any  in- 
creased protection  for  participants  in 
the  plans. 

(e)  An  affiliated  insurtmce  company 
is  frequently  in  a  better'position  to  ad- 
minister efficiently  the  insurance  for 
its  parent's  or  other  stock-affiliated 
company's  plans,  since  the  employees 
of  the  affiliate  are  both  familiar  with 
the  needs  suid  interested  in  the  success 
of  such  related  employee  benefit 
plans. 

(f)  The  exemption  Is  requested  only 
for  transactions  involving  an  affiliated 
insurance  company  whose  financial 
position  is  such  that  the  benefits  pay- 
able under  an  affiliated  employer's 
plan  will  be  subject  to  no  greater  risk 
than  if  the  insurance  were  provided  by 
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an  unaffiliated  company.  In  this  con- 
nection, the  applicants  stress  that  all 
insurance  entities  are  licensed  by  at 
least  one  state  insurance  regulatory 
authority,  are  required  to  fUe  annual 
financial  statements  with  each  state 
insurance  department  granting  such 
licenses,  are  subject  to  financial  audit 
on  a  periodic  basis,  and  are  subject  to 
capital  and/or  surplus  requirements  of 
each  state  in  which  they  are  licensed. 
Examinations  of  insurance  companies 
by  the  insiirance  commissioners  of  the 
states  In  which  they  transact  business 
generally  take  place  once  every  3 
years,  but  at  least  once  every  5  years. 
In  all  states,  such  an  examination  en- 
tails a  comprehensive  review  of  the 
company's  operations  and  the  manner 
in  which  it  conducts  its  business.  Typi- 
cally, the  minutes  of  the  meeting  of 
the  stockholders,  directors,  and  major 
committees  are  reviewed,  underwriting 
practices  and  reinsurance  facilities  are 
surveyed,  and  methods  of  handling 
claims  auid  paying  benefits  are  exam- 
ined. These  state  regulatory  bodies  re- 
quire verification  and  evaluation  of 
assets  and  creation  of  sufficient  re- 
serves for  liabilities.  Between  financial 
examinations,  a  company  in  good 
standing  with  the  state  insurance  com- 
mission will  be  issued  a  Certificate  of 
Compliance,  generally  on  an  annual 
basis.  The  continued  provision  of  In- 
surance to  employee  benefit  plans 
maintained  by  affiliates  is  protective 
of  the  rights  of  the  participants  in  and 
beneficiaries  of  such  plans  because  the 
audited  companies  would  have  satis- 
fied the  insurance  commissioners  of 
the  states  where  they  are  licensed  to 
do  business  that  they  have  sufficient 
assets  to  pay  claims  under  their  out- 
standing policies— including  those  that 
pertain  to  the  plans.* 

(g)  The  NAII  and  the  Alliance  make 
the  following  additional  representa- 
tions with  respect  to  those  require- 
ments of  the  statutory  exemption, 
noted    in    representation    (b)    above. 


>Based  on  these  representations,  the  pro- 
posed exemption  contains  a  condition  that 
the  Insurance  company  has  undergone  a  fi- 
nancial examination  by  the  Insurance  com- 
missioner of  its  domiciliary  state  within  5 
years  prior  to  the  sales  transaction.  One  in- 
dividual applicant  has  represented  that  one 
state— Illinois— does  not  necessarily  examine 
all  insurance  companies  domiciled  in  that 
state  within  a  5-year  period  but  requires 
that  each  such  insurance  company  undergo 
an  annual  audit  by  an  Independent  certified 
public  accountant.  In  response  to  this  indi- 
vidual application  the  exemption  provides 
an  alternative  to  the  state  audit  require- 
ment—that the  insurance  company  have  un- 
dergone an  examination  by  an  independent 
certified  public  accountant  for  each  of  the  5 
years  preceding  the  sale.  Because  this  condi- 
tion is  based  on  the  representations  of  an 
individual  applicant,  the  Agencies  specifical- 
ly solicit  comments  concerning  the  feasibil- 
ity of  this  alternative  requirement  in  a  class 
exemption. 


NOTICES 

which  are  commonly  not  met  by  their 
member  and  subscriber  companies: 

1.  As  a  result  of  industry  tradition,  rein- 
forced by  state  regulations,  different  lines 
of  insurance  are  commonly  written  by  sepa- 
rate corporate  entitles.  Thus,  a  related  fire 
Insurance  company  and  auto  Insurance  com- 
pany may,  for  example,  jointly  own  a  Ufe  in- 
siirance  company  which  provides  insurance 
for  plans  maintained  by  such  fire  and  auto 
insurers  for  their  employees.  In  other  situa- 
tions, a  life  company  may  be  the  parent  and 
two  or  more  casualty  companies  subsidiar- 
ies, or  two  affiliated  life  companies  may  to- 
gether own  a  single  casualty  company.  Not- 
withstanding the  condition  of  Code  section 
4975(d)(5)(B)  and  Act  section  408(bK5)(B) 
that  the  company  selling  the  insurance  be  a 
wholly  owned  subsidiary  of  the  employer 
maintaining  the  plan,  the  applicants  request 
that  the  availabOity  of  the  class  exemption 
not  be  determined  by  the  technical  type  of 
organization  of  the  insurance  companies 
wittiin  the  affiliated  group. 

2.  Moreover,  although  the  afore-refer- 
enced Code  and  Act  sections  condition  the 
avallabUity  of  the  exemptive  relief  con- 
tained therein  upon  the  sale  being  made  by 
an  Insurance  company  which  is  wholly 
owned  by  the  employer  maintaining  the 
plan,  the  applicants  assert  that  a  conflict  of 
interest  is  less  likely  to  arise  if,  e.g.,  a  sub- 
sidiary is  60  percent  or  90  percent  owned 
than  if  100  percent  owned.  Accordingly,  it  is 
requested  that  the  class  exemption  extend 
to  all  funding  sales  that  are  made  by  compa- 
nies which  are  disqualified  persons  or  par- 
ties In  Interest  with  respect  to  plans  main- 
tained by  affiliated  employers  by  reason  of 
section  4975(e)(2)  (E)  or  (G)  of  the  Code 
and  3(14)  (E)  or  (G)  of  the  Act. 

3.  The  applicants  posit  that  the  existence 
of  the  5  percent  of  premiums  test  as  a  condi- 
tion for  the  statutory  exemption  does  not 
prevent  the  Agencies  from  applying  a  differ- 
ent percentage,  or  no  percentage  at  all.  as  a 
condition  for  the  requested  administrative 
exemption.  The  legislative  history  does  not 
articulate  the  reasons  or  intent  behind  the 
imposition  of  the  percentage  test  in  Code 
section  4975(d)(5)(B)  and  Act  section 
408(B)(5KB).  The  applicants  note,  however, 
that  it  has  been  suggested  that  the  legisla- 
tive drafters  contemplated  that  a  percent- 
age limitation  would  ensure  the  presence  of 
other  major  insurance  customers  and  there- 
by provide  an  objective  rate  comparison  for 
plan  purchases,  that  such  a  limitation  pre- 
vents the  establishment  of  Insurance  com- 
panies solely  for  the  purposes  of  funding 
and  servicing  plans  of  affiliated  companies, 
and  that  a  percentage  test  enhances  the  fi- 
nancial soundness  of  the  selling  company 
because  of  the  involvement  of  independent 
party  purchasers. 

Based  on  the  representations  out- 
lined above,  the  Agencies  have  deter- 
mined to  propose  a  50  percent  of  pre- 
miums requirement  which,  they  be- 
lieve, would  provide  safeguards  to 
plans  and  their  participtints  without 
unduly  restricting  the  traditional  sales 
practices  within  the  affiliated  groups. » 


The  Agencies  note  that  the  class  ex- 
emption. If  granted,  would  be  applica- 
ble to  any  contract  for  the  sale  of  life 
insurance,  health  insurance  or  annu- 
ities. The  Agencies  specifically  solicit 
public  comments  as  to  whether  the  ex- 
emption should  be  broadened  to  cover 
any  other  tyije  of  Insurance  currently 
being  marketed  to  employee  benefit 
plans.  Public  commentators  should 
discxiss  each  tjiie  of  Insurance  that 
the  commentator  believes  should  be 
covered  by  the  exemption  and  the  rea- 
sons for  including  such  tjrpe  of  insur- 


ance. 


General  Intormatioh 


The  attention  of  Interested  persons 
Is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  Is  the 
subject  of  an  exemption  granted  under 
section  4975(c)(2)  of  the  Code  and  sec- 
tion 408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  disqualified  person  or 
other  party  In  interest  with  respect  to 
a  plan  to  which  the  exemption  Is  ap- 
plicable from  certain  other  provisions 
of  the  Code  and  the  Act,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply 
and  the  general  fiduciary  responsibili- 
ty provisions  of  section  404  of  the  Act 
which,  among  other  things,  require  a 
fiduciary  to  discharge  his  duties  re- 
specting the  plan  solely  In  the  interest 
of  the  plan's  participants  and  benefi- 
ciaries and  in  a  prudent  fashion  in  ac- 
cordance with  section  404(aKlKB)  of 
the  Act;  nor  does  it  affect  the  require- 
ment of  section  401(a)  of  the  Code 
that  a  plan  must  operate  for  the  ex- 
clusive benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and 
their  beneficiaries; 

(2)  The  pending  exemption,  if  grant- 
ed, will  not  extend  to  transactions  pro- 
hibited under  section  4975(0(1  KP)  of 
the  Code  and  section  406(bK3)  of  the 
Act; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code  and  section  408(a)  of  the  Act,  the 
Agencies  must  find  that  the  exemp- 
tion is  administratively  feasible.  In  the 
interest  of  the  plan  or  plans  and  of 
their  participants  and  beneficiaries, 
and  protective  of  the  rights  of  such 
participants  and  t)eneficiaries  of  such 
plan  or  plans; 

(4)  The  class  exemption.  If  granted, 
will  be  supplemental  to.  and  not  in 
derogaton  of.  any  other  provisions  of  • 
the  Code  and  the  act,  including  statu- 
tory exemptions  and  transitional 
rules.  Furthermore,  the  fact  that  a 


•The  Agencies  have  received  several  ex- 
emption requests  for  the  sale  of  insurance 
where  the  premiums  received  by  the  insur- 
ance company  from  plans  with  respect  to 
wiiich  It  is  a  disqualified  persons  or  party  in 
interest  represent  more  than  50  percent  of 


the  total  premiums  or  annuity  consider- 
ations received  by  that  company.  To  provide 
time  for  these  Insurance  companies  to 
reduce  the  premiums  received  from  such 
plans  to  50  percent  of  total  premiums  re- 
ceived—one of  the  conditions  of  the  pro- 
posed exemption— the  effective  date  for  this 
condition  will  be  delayed  to  1  year  from  the 
date  of  the  grant  of  the  exemption. 
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transaction  is  subject  to  an  adminis- 
trative or  statutory  exemption  or  tran- 
sitional rule  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction; 

(5)  If  granted,  the  pending  class  ex- 
emption will  be  applicable  to  a  partic- 
ular transaction  only  if  the  transac- 
tion satisfies  the  conditions  specified' 
in  the  class  exemption;  and 

(6)  All  interested  persons  are  Invited 
to  submit  written  comments  on  this 
proposed  class  exemption  to  the  ad- 
dress and  within  the  time  period  set 
forth  above.  In  addition,  any  interest- 
ed person  may  submit  to  the  address 
and  within  the  time  period  set  forth 
al)Ove.  a  written  request  that  a  hearing 
be  held  relating  to  the  pending  class 
exemption.  Such  written  request 
should  state  the  reasons  for  such  per- 
son's interest  in  the  proposed  class  ex- 
emption. 

A  list  of  individual  applications 
which  involve  the  subject  transactions 
as  well  as  the  idividual  and  class  appli- 
cations for  exemption,  all  written  (Msm- 
ments  and  all  requests  for  a  hearing 
(preferably  six  copies)  will  be  made 
part  of  the  record  and  will  be  available 
for  public  Inspection  at  the  addresses 
set  forth  above. 

I*roposed  Exemption 

Based  on  the  applications  herein- 
above described,  the  Agencies  have 
imder  construction  the  granting  of  the 
following  class  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  section  408(a)  of  the  Act  and 
In  accordance  with  the  procedures  set 
forth  in  Rev.  Proc.  75-26  and  ERISA 
Procedure  75-1.  Effective  January  1, 
1975.  the  restrictions  of  sections 
406(a).  406(b)  (1)  and  (2).  and  407(a)  of 
the  Act  and  the  taxes  imposed  by  sec- 
tion 4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not 
apply  to  the  sale,  in  any  taxable  year, 
by  an  insurance  company  which  is  a 
disqualified  person  or  party  In  interest 
with  respect  to  an  employee  l>enefit 
plan,  of  life  insurance,  health  Insur- 
ance or  annuity  contracts  if  the  fol- 
lowing conditions  are  met: 

(a)  The  insurance  company  making  the 
sale— Is  a  disqualified  person  or  party  in  in- 
terest with  respect  to  the  plan  by  reason  of 
a  stock  affiliation  with  the  employer  estab- 
lishing or  maintaining  the  plan  that  is  de- 
scribed in  section  4975  (e)(2)  (E)  or  (G)  of 
the  Code  and  section  3(14)  (E)  or  (G)  of  the 
Act. 

(2)  Is  licensed  to  sell  insurance  in  at  least 
one  state, 

(3)  (1)  Has  undergone  a  financial  examina- 
tion by  the  insurance  commissioner  of  its 
domiciliary  state  within  the  5  years  prior  to 
the  sales  transaction,  or 

(ii)  Has  undergone  an  examination  by  an 
independent  certified  public  accountant  for 
each  of  the  5  years  prior  to  the  sales  trans- 
action; and 

(4)  Has  obtained  a  Certificate  of  Compli- 
ance from  the  insurance  commissioner  of  its 
domicUiary  state  within  the  18  months  prior 


to  the  transaction  or  when  such  certificates 
were  last  nmde  available  by  the  domiciliary 
state,  if  earlier; 

(b)  The  plan  pays  no  more  than  adequate 
consideration  for  the  insurance  contracts  or 
annuities; 

(c)  Effective  (date  of  granting  of  this  ex- 
emption), no  commissions  are  paid  with  re- 
spect to  the  sale  of  such  insurance  or  aiuiu- 
ity  contracts;  and 

(d)  Effective  (1  year  from  date  of  granting 
of  this  exemption),  the  total  premiums  and 
annuity  considerations  received  in  that  tax- 
able year  by  the  insurance  company  making 
the  sale  for  such  insurance  or  aimuity  con- 
tracts for  all  employee  benefit  plans  (and 
their  employers)  with  respect  to  which  such 
insurance  company  is  a  disqualified  person 
or  party  In  interest  by  reason  of  section 
4975(e)(2)  (E)  or  (G)  of  the  Code  and  sec- 
tion 3(14)  (E)  or  (G)  of  the  Act  does  not 
exceed  50  percent  of  the  total  premiiuns 
and  annuity  considerations  received  for  all 
lines  of  insurance  In  that  taxable  year  by 
such  insurance  company.  In  determining 
whether  this  requirement  is  met,  all  premi- 
ums and  annuity  considerations  written  by 
the  insurance  company  making  the  sale  for 
plans  which  it  maintains  are  to  be  excluded 
from  both  the  numerator  and  the  denomi- 
nator of  the  fraction. 

Signed  at  Washington,  D.C.,  this 
22nd  day  of  May  1978. 

Ted  R.  Kern, 
Deputy  Assistant  Commissioner, 
(.Employee  Plans  and  Exempt 
Organizations'),  Internal  Reve- 
nue Service. 

Ian  D.  Lanoff, 
Administrator  for  Pension  and. 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration,  U.S.  Depart- 
ment of  Labor. 

[FR  Doc.  78-14711  Piled  5-23-78;  9:08  am] 

[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  6681 

ASSIGNMENT  OF  HEARINGS 

May  23,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  tmd  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  Issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  ir;sure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  Interested. 

No.  MC  139761  (Sub-No.  3),  George  Hand  & 
J.  R.  Rutherford  d.b.a.  H  &  R  Trucking. 
now  being  assigned  for  bearing  on  July  19, 
1978  (3  days),  at  Oklahoma  City,  OK,  in  a 
hearing  room  to  be  later  designated. 


No.  MC  I11S45  (Sub-No.  238),  Home  Trans- 
portation Co.,  Inc.,  now  being  assigned  for 
hearing  on  July  24,  1978  (1  week),  at 
Dallas,  Tex.,  in  a  hearing  room  to  be  later 
designated. 

MC-PC-77226.  Burmen  Co.,  Inc.,  Pttts- 
burgb,  PA.  Transferee  and  Sullivan  Lines, 
Inc.,  (The  Union  National  Bank  of  Pitts- 
burgh—successor In  Interest)  Pittsburgh. 
PA,  transferor,  is  now  assigned  for  hear- 
ing July  17,  1978  (2  weeks)  at  Pittsburgh. 
PA.  at  a  location  to  be  later  designated. 

MC-F-13355,  B  &  L  Motor  Freight.  Inc.— 
merge— Prunty  Motor  Express,  Inc.  and 
MC  123255  Sub  124,  B  &  L  Motor  Freight, 
Inc.,  now  assigned  July  19,  1978  at  Colum- 
bus, OH,  is  canceled  and  both  transferred 
to  modified  procedure. 

MC  119789  Sub  380.  Caravan  Refrigerated 
Cargo,  Inc.,  now  assigned  June  6,  1978  at 
Columbus,  OH,  will  be  held  in  Room  235, 
Federal  Building.  85  Marconi  Boulevard. 

MC  124947  Sub  71.  Machinery  Transports. 
Inc.,  now  assigned  June  7.  1978  at  Colum- 
bus, OH,  will  be  held  In  Room  235,  Feder- 
al Building,  85  Marconi  Boulevard. 

MC  95084  Sub  118,  Hove  Truck  Line;  MC 
119641  Sub  141.  Ringle  Express,  Inc.  and 
MC  114211  Sub  344F.  Warren  Transport. 
Inc.,  now  assigned  Jime  8.  1978  at  Colum- 
bus, OH.  will  be  held  in  Room  235,  Feder- 
al Building,  85  Marconi  Boulevard. 

No.  36768,  B  Si  P  Motor  Express,  Inc.,  and 
Shenango  Steel  Co.,  a  corporation— inves- 
tigation of  practices,  now  assigned  June 
12,  1978  at  Pittsburgh,  Pennsylvania  will 
be  held  in  Room  1112  (Tax  Court  facili- 
ties). Federal  Building,  1000  Liberty 
Avenue. 

MC  126516  Sub  7,  Skyline  Motors  Air  Cargo, 
Inc.,  now  assigned  June  14,  1978  at  Pitts- 
burgh, PA.  will  be  held  in  Room  1112  (Tax 
Court  facilities).  Federal  BuUding,  1000 
Liberty  Avenue. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-14799  Filed  5-25-78;  8:45  ami 


[7035-01] 

[Notice  No.  521 

May  26.  1978. 
MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  In  con- 
nection with  trsuisfer  application 
under  Section  212(b)  and  Transfer 
Rules.  49  CFR  Part  1132: 

No.  MC-PC  77678.  By  application 
filed  May  17,  1978,  MARY  ELIZA- 
BETH RUBERS,  JOHN  EDWARD 
RUBERS.  AND  WILLIAM  JOSEPH 
RUBERS,  a  partnership.  103  Wells 
Avenue.  Pemdale,  Glen  Bumie.  MD 
21061.  seeks  temporary  authority  to 
transfer  the  operating  rights  of 
Robert  Lee  Zimmerman  and  Barbara 
Ann  Zimmerman,  a  partnership,  d.b.a. 
B.  &  B.  Bus  Line.  Llnthlcum.  MD 
21090.  under  section  210a(b).  The 
transfer  to  Mary  Elizabeth  Rubers. 
John  Edward  Rubers,  and  William 
Joseph  Rubers,  a  partnership,  of  the 
operating  rights  of  Robert  Lee  Zim- 
merman and  Barbara  Ann  Zimmer- 
man, a  partnership,  d.b.a.  B.  &  B.  Bus 
Line,  is  presently  pending. 
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By  the  Commission. 

H.  G.  Homme.  Jr. 
Acting  Secretary. 

[PR  Doc.  78-14800  PUed  5-25-78;  8:45  am] 


[7035-01] 


[NoUce  No.  51] 


MOTOt  CAMIER  TIANSFER  ntOCEEDtNGS 

May  26.  1978. 
Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  transfer 
rules,  49  CFR  Part  1132: 

No.  MC-F-C  77677.  By  application 
fUed  May  17.  1978.  QUALITY 
MOVERS.  INC.,  601  North  Fourth 
Street.  Jeanette,  PA  15644,  seeks  tem- 
porary authority  to  transfer  the  oper- 
ating rights  of  William  F.  Maroadi.  an 
individual,  d.b.a.  Maroadi  Transfer  & 
Storage,  101  Parkway,  McKeesport, 
PA  15131,  under  section  210a(b).  The 
transfer  to  Quality  Movers,  Inc.,  of 
the  operating  rights  of  William  F. 
Maroadi,  an  individual,  d.b.a.  Maroadi 
Transfer  &  Storage,  is  presently  pend- 
ing. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

IPR  Doc.  78-14801  Filed  5-25-78;  8:45  ami 


[7035-4)1] 

[Decision  No.  36886] 

TEXAS  INTRASTATE  FREIGHT  RATES  AND 
CHARGES 

EstablishnMnt  of  TOFC  Plan  II  y2  B«twMn 
Oolla*  and  Houston 

By  petition  filed  March  27,  1978,  pe- 
titioner. William  M.  Gibbons,  Trustee 
of  the  property  of  the  Chicago,  Rock 
Island  &  Pacific  Railroad  Co.,  Debtor, 


requests  that  this  Commission  insti- 
tute an  investigation  of  Texas  intra- 
state freight  rates  and  charges,  imder 
section  13  of  the  Act.  Petitioner  seeks 
an  order  authorizing"  the  establish- 
ment of  intrastate  rates  between 
Dallas  and  Houston,  Tex.,  on  the  same 
mileage-scale  level  as  rates  in  effect 
and  charged  on  freight-all-kinds 
loaded  in  trailers  for  transportation  on 
flat  cars  moving  in  interstate  or  for- 
eign commerce  in  Plan  II V4  ramp-to- 
ramp  service.  Petitioner  has  stated 
grounds  sufficient  to  warrant  institut- 
ing an  investigation. 

It  is  ordered.  The  petition  is  granted. 
An  investigation,  under  section  13  of 
the  Act,  is  instituted  to  determine 
whether  the  Texas  intrastate  rail 
freight  rates  and  charges  in  any  re- 
spect cause  any  unjust  discrimination 
against  or  any  undue  burden  on  inter- 
state or  foreign  commerce,  or  cause 
imdue  or  unreasonable  advantage, 
preference,  or  prejudice  as  between 
persons  or  localities  in  intrastate  com- 
merce and  persons  or  localities  in  in- 
terstate or  foreign  commerce,  or  are 
otherwise  imlawful,  by  reason  of  the 
failure  of  such  rates  and  charges  to  es- 
tablish intrastate  rates  between  Dallas 
and  Houston,  Tex.,  on  the  same  mile- 
age-scale level  as  rates  in  effect  and 
charged  on  freight-all-kinds  loaded  in 
trailer  or  trailers  for  transportation  on 
flat  cars  moving  in  interstate  or  for- 
eign commerce  in  Plan  II  Vi  ramp-to- 
ramp  service.  The  investigation  shall 
also  determine  if  any  rates  or  charges, 
or  maximum  or  minimum  charges,  or 
both,  shall  be  prescribed  to  remove 
any  unlawful  advantage,  preference, 
discrimination,  undue  burden,  or  other 
violation  of  law,  found  to  exist. 

The  petitioner,  William  M.  Gibbons. 
Trustee  of  the  property  of  the  Chica- 
go Rock  Island  &  Pacific  Railroad  Co., 
Debtor,  is  made  a  respondent  to  this 
proceeding. 

All  persons  who  wish  to  participate 
in  this  proceeding  and  to  file  and  re- 
ceive copies  of  pleadings  shall  make 


known  that  fact  by  notifying  the 
Office  of  Proceedings,  Room  5342,  In- 
terstate Commerce  Commission. 
Washington,  D.C.  20432,  on  or  before 
15  days  from  the  Federal  Register 
publication  date.  Although  individual 
participation  is  not  precluded,  to  con- 
serve time  and  to  avoid  unnecessary 
•expense,  persons  having  common  in- 
terests should  endeavor  to  consolidate 
their  presentations  to  the  greatest 
extent  possible.  This  Commission  de- 
sires participation  of  only  those  who 
intend  to  take  an  active  part  in  this 
proceeding. 

As  soon  as  practicable  after  the  last 
day  for  indicating  a  desire  to  partici- 
pate in  the  proceeding,  this  Commis- 
sion will  serve  a  list  of  names  and  ad- 
dresses on  all  persons  upon  whom 
service  of  all  pleadings  must  be  made. 
Thereafter,  this  proceeding  will  be  as- 
signed for  oral  hearing  or  handling 
under  modified  procedure. 

A  copy  of  this  order  shall  be  served 
upon  the  respondent.  Texas  shall  be 
notified  of  the  proceeding  by  sending 
copies  of  this  order  by  certified  mail  to 
the  Governor  of  Texas  and  the  Rail- 
road Commission  of  Texas.  Further 
notice  of  this  proceeding  shall  be  given 
to  the  public  by  depositing  a  copy  of 
this  order  in  the  Office  of  the  Secre- 
tary of  the  Interstate  Commerce  Com- 
mission at  Washington.  D.C.  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register,  for  publica- 
tion in  the  Federal  Register. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969. 

Dated  at  Washington,  D.C.  this 
17th  day  of  May  1978. 

By  the  Commission,  Robert  J. 
Brooks,  Director,  Office  of  Proceed- 
ings. 

H.  O.  HoMME,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-14802  PUed  5-25-78;  8:45  ami 
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[6320-01] 


I 


[M-132;  Amdt.  2.  May  23, 1978] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the 
May  25,  1978  meeting  agenda. 

TIME  AND  DATE:  10  a.m..  May  25, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT:  8a.  Docket  32343-Dallas- 
Port  Worth,  Philadelphia  Service  In- 
vestigation, (Memo  No.  7846-A). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.   Kaylor.   the   Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Expedition  is  required  because  it  in- 
volves the  expansion  of  a  proceeding 
already  under  way.  At  the  prehearing 
conference  on  May  15  the  Judge  and 
the  parties  sought  an  early  resolution 
of  the  issue.  Accordingly,  the  follow- 
ing Members  have  voted  that  agency 
business  requires  the  addition  of  Item 
8a  and  that  no  earlier  announcement 
of  the  addition  was  possible: 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman.  G.  Joseph  Minetti 
Member,  Lee  R.  West 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 

IS-1 105-78  PUed  5-24-78;  3:47  pm] 


[6351-01] 

COMMODITY  FUTURES  TRADING 

CONOdlSSION. 

TIME  AND  DATE:  10  a.m..  May  31. 

1978. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton, D.C,  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 


Denial  procedure  when  the  Division  of 
Trading  and  Markets  believes  an  applicant 
is  unfit  for  registration  pursuant  to  sec- 
tion 8a(2)(B)  of  the  Act. 

Principal  Management  Objectives  for  fiscal 
year  1980-82. 

Proposed  Plan  for  Phase-out  of  Daily  Trad- 
ing Limits. 

Petition  for  general  exemption  from  the 
provisions  of  Regulation  section  32.11 
from  Rosenthal  &  Co.  and  Dowdex  Corp. 

Smith,  et  oL  v.  Oroover,  et  al /possible 
amious  brief. 

CONTACT    PERSON    FOR    INFOR- 
MATION: 

Jane  Stuckey,  254-6314. 

IS-l  100-78  PUed  5-24-78;  11:45  am] 


[6715-01] 


ELECTION      COMMIS- 


FEDERAL 
SION. 

DATE  AND  TIME:  Thursday,  June  1, 
1978  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

Setting  of  future  meeting  dates. 

Correction  and  approval  of  minutes. 

Advisory  opinions:  1978-9,  1978-13.  1978- 
25(B).  1978-29. 

Rules  of  procedures  of  the  PEC  pursuant 
to  2  U.S.C.  437c(e). 

AUocation  of  candidate  travel. 

Reports  from  division  heads.    , 

Pending  legislation. 

Pending  litigation. 

Liaison  with  other  Pederal  agencies. 

Classification  actions. 

Routine  administrative  matters. 

Nonf iler  procedures. 

Portions  closed  to  the  public  (execu- 
tive session): 

Audit  Reports. 

Compliance. 

Personnel. 

PERSON  TO  CONTACT  FOR  IN- 
FORMATION: 

Mr.  David  Fiske.  Press  Officer,  tele- 
phone 202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 
CS-l  103-78  PUed  5-24-78;  3:38  pm] 


[6210-01] 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m..  Wednes- 
day, May  31,  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
StnacART  Agenda 

Because  of  their  routine  nature,  no  sub- 
stantive discussion  of  the  foUowlng  items  is 
anticipated.  These  matters  wiU  be  resolved 
with  a  single  vote  unless  a  member  of  the 
Board  requests  that  an  item  be  moved  to 
the  discussion  agenda. 

1.  Proposed  discontinuance  of  reports  PR 
U-4A  (Annual  Report  of  Outstanding  Loans 
to  Purchase  or  Carry  Securities)  and  FR  U- 
4M  (Monthly  Report  of  Outstanding  Loans 
to  Purchase  or  Carry  Securities). 

2.  Proposed  extension  of  the  Survey  of  In- 
terest Rates  Charged  on  Selected  Types  of 
Consumer  Installments  Loans  (FR  835b). 

3.  Proposed  policy  statement  on  Inter- 
agency EDP  Examinations. 

Discussion  Agenda 

1.  Proposed  statement  to  be  presented  to 
the  Subcommittee  on  Pederal  Spending 
Practices  and  Open  Government  of  the 
Senate  Committee  on  Governmental  Affairs 
regarding  the  impact  of  the  Government  in 
the  Sunshine  Act. 

2.  Proposed  amendments  to  Regulations  D 
(Reserves  of  Member  Banks),  Q  (Interest  on 
Deposits),  and  Y  (Bank  Holding  Companies) 
to  establish  a  procedure  for  regulating  the 
issuance  of  smaU  denomination  debt  obliga- 
tions by  bank  holding  companies  and  their 
non-bank  subsidiaries. 

3.  Proposed  revisions  to  the  Planning 
Guidelines  for  Federal  Reserve  Bank  Facili- 
ties related  to  Site  Feasibility  Studies. 

4.  Pederal  Reserve  Bank  and  Branch  di- 
rector matters  relating  to:  (a)  political  activ- 
ity, (b)  size  of  Class  C  directorate  and  (c) 
conflicts-of-lnterest.  (Item  (c)  was  proposed 
earlier  for  public  comment;  docket  No.  R- 
0144). 

5.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board,  202-452-3204. 

Dated:  May  23, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretay  of  the  Board. 

[S-1099-78  PUed;  5-24-78  11:45  am] 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  2  pjn.,  Wednesday, 
May  31. 1978. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Nonadjudicative  matters: 

<1)  Approval  of  minutes  on  nonadjudica- 
tive matters  considered  meetings  of  April 
27.  and  May  15. 1978. 

(2)  Consideration  of  request  for  formal  in- 
vestigation and  resolution  directing  the  use 
of  compulsory  process,  and  authorization  to 
take  action  under  section  205  of  the  Magnu- 
son-Moss  Warranty— PTC  Improvement 
Act,  in  a  nonpublic  investigation. 

(3)  Consideration  of  issuance  of  an  investi- 
gational resolution  and  authorization  of 
compulsory  process  in  a  nonpublic  Part  n 
matter. 

(4)  Consideration  of  acceptance  of  pro- 
posed consent  agreements  in  FUe  No.  761 
0074,  with  Lockheed  Corp.  and  two  other  re- 
spondents in  this  matter,  and  consideration, 
of  acceptance  of  proposed  consent  agree- 
ment in  a  nonpublic  Part  IT  matter. 

(5)  Consideration  of  whether  to  fOe  a 
trademark  cancellation  petition  before  the 


SUNSHINE  Aa  MEETINGS 

UJS.  Patent  Office  with  respect  to  a  (non- 
public) Part  n  matter. 

Adjudicative  matters  under  Part  3  of 
the  Rules  of  Practice: 

Approval  of  minutes  on  adjudicative  mat- 
ters considered  at  meeting  of  May  15,  1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Wilbiu-  T.  Weaver,  Office  of  Public 
Information,  202-523-3830.  Recorded 
Message:  202-523-3806. 

[S-1101-78  PUed  5-24-78;  11:45  ami 


[6750-01] 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  aan.,  Thursday, 
June  1, 1978. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  proposed  amend- 
ments to  Part  5  of  the  Commission's 
Rules  of  Practice  concerning  stand- 
ards of  conduct  for  Commission  em- 
ployees. 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information,  202-523-3830.  Recorded 
Message,  202-523-3806. 

[S-1102-78  FUed  5-24-78;  11:45  am] 


[7020-02] 


INTERNATIONAL  TRADE  COM- 
MISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  21106,  May  16,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  2 
pjn.,  e.d.t.,  Thursday,  May  25.  1978. 


CHANGES  IN  THE  MEETING: 
Agenda  item  No.  7  [Molded  golf  balls 
(Inv.  337-TA-35)— consideration  of 
procedural  matters],  previously  sched- 
uled for  the  meeting  of  Thursday, 
May  25, 1978.  has  been  cancelled. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary.  202- 
523-0161. 

IS-1104-78  PUed  5-24-78;  3:38  pm] 
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DEPAITMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

NmMi  Rmownm  AdminMrorion 
[42  CFt  Pwf  lU] 


eOVBtNVM  lOOY  RfQWREMBITS  FOt 
MEALTH  SYSTEMS  AGENCIES 

Nslic*  •!  Propo»«d  tulwiMkina 

AGENCY:  Health  Resources  Adminis- 
tration. HEW. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  Notice  proposes  to 
make  more  explicit  the  regulations  re- 
garding the  composition  of  governing 
bodies  and  executive  and  other  com- 
mittees of  health  systems  agencies  and 
methods  of  selection  of  members  of 
those  bodies.  The  proposed  rules  are 
designed  to  Implement  more  effective- 
ly 8ectioEM512(bK3XC)  of  the  Public 
Health  Service  Act  as  amended  by  the 
National  Health  Planning  and  Re- 
sources Development  Act  of  1974, 
which  reqiiires  a  "broadly  representa- 
tive" consumer  majority. 

DATE:  Comments  must  be  received 
July  10. 1978. 

ADDRESS:  Written  comments  and 
recommendations  should  be  submit- 
ted, preferably  in  duplicate,  to:  Direc- 
tor. Office  of  Policy  Coordination, 
Bureau  of  Health  Planning  and  Re- 
sources Development.  Center  Biiilding. 
Room  6-22,  3700  East-West  Highway. 
Hyattsville.  Md.  20782.  All  materials 
received  in  response  to  this  Notice  will 
be  available  for  public  inspection  and 
•  copying  at  the  above  location  on  week- 
days (Federal  holidays  excepted)  be- 
tween the  hours  of  9  a.m.  and  5  pan. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Colin  C.  Rorrle.  Ph.D.  Acting  Direc- 
tor, Biireau  of  Health  Planning  and 
Resources  Development.  Center 
Building,  Room  ft-22.  3700  East-West 
Highway.  Hyattsville,  Md.  20782. 
301-436-6850. 

SUPPLEMENTARY  INFORMATION: 
Title  XV  of  the  Public  Health  Service 
Act,  which  was  added  by  the  National 
Health  F>lanning  and  Resources  Devel- 
opment Act  of  1974  (P.Ii.  93-641.  Janu- 
ary 4.  1975),  authorizes  the  establish- 
ment of  health  systems  agencies 
(HSA's)  for  the  conduct  of  health 
planning  activities  in  health  service 
areas.  Section  1512(bK3KC)  sets  forth 
requirements  for  the  membership  of 
HSA  governing  bodies  and  executive 
committees  as  follows: 

The  membership  of  the  governing  body 
and  the  executive  committee  (if  any)  of  an 
agency  shall  meet  the  following  require- 
ments: 

(i)  A  majority  (but  not  more  than  60  per 
eentum  of  the  members  >  shall  be  residents 
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of  the  health  service  area  served  by  the 
entity  who  are  consumers  of  health  care 
and  who  are  not  (nor  within  the  twelve 
months  preceding  appointment  been)  pro- 
viders of  health  care  and  who  are  broadly 
representative  of  the  social,  economic,  lin- 
guistic and  racial  populations,  geographic 
areas  of  the  health  service  area,  and  major 
purchasers  of  health  care. 

(ii)  The  remainder  of  the  members  shall 
be  residents  of  the  health  service  area 
served  by  the  agency  who  are  providers  of 
health  care  and  who  represent  -(I)  physi- 
cians (particularly  practicing  physicians), 
dentists,  nurses,  optometrists,  and  other 
health  professionals.  (U)  health  care  insti- 
tutions (particularly  hospittOs,  long-term 
care  facilities,  substance  abuse  treatment  fa- 
cilities, and  health  maintenance  organiza- 
tions, (in)  health  care  Insurers,  (IV)  health 
professional  schools,  and  (V)  the  allied 
health  professions.  Not  less  than  one-third 
of  the  providers  of  health  care  who  are 
members  of  the  governing  body  or  executive 
committee  of  a  health  systems  agency  shall 
be  direct  providers  of  health  care  (as  de- 
scribed in  section  1531(3)). 

(ill)  The  membership  shall— 

(I)  include  (either  through  Cbnsvuner  or 
provider  members)  public  elected  officials 
and  other  representatives  of  governmental 
authorities  In  the  agency's  health  service 
area  and  representatives  of  public  and  pri- 
vate agencies  in  the  area  concerned  with 
health. 

(II)  include  a  percentage  of  individuals 
who  reside  in  nonmetropolitan  area£  within 
the  health  service  area  which  percentage  is 
equal  to  the  percentage  of  residents  of  the 
area  who  reside  in  nonmetropolitan  areas, 
and 

(HI)  if  the  health  systems  agency  serves 
an  area  in  which  there  is  located  one  or 
more  hospitals  or  other  health  care  facili- 
ties of  the  Veterans'  Administration,  include 
as  an  ex  officio  member,  an  individual 
whom  the  Chief  Medical  Director  of  the 
Veterans  Administration  shall  have  desig- 
nated for  such  purpose,  and  if  the  agency 
serves  an  area  in  which  there  Is  located  one 
or  more  qualified  health  maintenance  orga- 
nisations (within  the  meaning  of  section 
1310),  include  at  least  one  member  who  is 
representative  of  such  organizations. 

Regulations  governing  the  designa- 
tion and  funding  of  HSA's  by  the  Sec- 
retary (42  CFR  Part  122)  were  pub- 
lished in  the  Federal  Register  of 
March  26,  1976  (41  FR  12812).  With 
respect  to  the  composition  and 
method  of  selection  of  the  consumer 
majorities  of  HSA  governing  bodies, 
the  regulations  essentially  restate  the 
statute  without  further  elaboration. 

The  Preamble  to  the  regulations, 
however,  stated  that  while  the  term 
"broadly  representative"  as  it  is  used 
In  section  1512(b)(^CKl)  does  not  ne- 
cessitate an  equal  proportion,  it  does 
Indicate  that  the  consumer  majority 
should  "roughly  approximate,  in  its 
representational  aspects,  the  whole 
population  of  the  health  service  area." 
41  FR  12820.  The  Preamble  further 
noted  that  the  Department  would  "be 
reviewing  the  performance"  of  HSA's 
"to  see  if ,  in  the  future,  more  specific 
regulation  is  warranted".  Ibi(L 

Experience  has  shown  that  HSA'a 
have   interpreted   the   representation 


reqtilrements  In  differing  ways,  pro- 
ducing considerable  uncertainty.  A 
number  of  lawsuits  have  been  filed, 
challenging  the  legality  of  the  compo- 
siton  of  certain  governing  bodies  on 
the  grounds  that  various  population 
groups  (including  low  Income  persons, 
women,  and  the  handicapped)  are  un- 
derrepresented.  In  view  of  the  evident 
uncertainty  as  to  the  standard  to  be 
used  to  measure  compliance  with  the 
"broadly  representative"  requirement, 
the  Secretary  has  concluded  that  clari- 
fication of  the  regulations  is  needed. 

In  proposing  the  amendments  to  the 
existing  regulations  as  set  out  below, 
the  Secretary  has  been  mindful  of  the 
following  statement  which  appeared 
on  page  22  of  the  Conference  Report 
on  the  Health  Planning  and  Health 
Services  Research  and  Statistics  Act  of 
1977  (Pub.  L.  95-83): 

The  conferees  also  wish  to  clarify  the 
original  Intent  of  the  Health  Planning  and 
Resources  Development  Act  with  respect  tor 
the  composition  of  governing  bodies  i4 
health  systems  agencies.  Under  the  law  (sec- 
tion 1512(bK3KC)  of  the  Public  Health 
Service  Act)  amsumer  representatives  of 
governing  bodies^  are  to  be  "broadly  repre- 
sentative of  the  social,  economic,  linguistic 
and  racial  populations"  residing  within  the 
health  service  area.  The  conferees  empha- 
size that,  as  the  law  states,  the  populations 
are  to  be  broadly  represented-  Therefore, 
several  different  approaches  to  insuring 
meaningful  involvement  in  HSA  decisions 
by  all  segments  of  society  are  permissible. 
In  particular,  it  was  not  the  intent  of  the 
Congress  in  enacting  this  provision  to  man- 
date a  quota  system  requiring  the  selection 
of  representatives  of  a  particular  category 
strictly  proportionate  to  its  representation 
in  the  population  of  the  area  or  to  require 
that  representatives  of  a  category  be  mem- 
bers of  the  class  they  represent.  Instead,  the 
Congress  intended  that.  In  implementation 
of  the  requirement  with  respect  to  consum- 
er representativea.  health  systems  agencies 
have  the  flexibility  to  adopt  selection  proc- 
esses most  appropriate  to  local  needs.  [HJt. 
Rep.  No.  95-500,  9Sth  Ckmg..  1st  Sess.  22 
(July  14.  1977).! 

This  Notice  invite*  all  Interested 
parties  to  participate  In  the  rulemak- 
ing procedure  by:  (1)  Submitting  writ- 
ten comments  on  the  regulatory  lan- 
guage proposed,  (2)  submitting  written 
recommendations  for  alternative 
methods  of  Implementing  section  1512 
(bK3)(C).  hicludlng  Identification  of 
additional  issues,  or  (3)  recommending 
alternative  language  to  be  tised  in  the 
final  regulations.  After  consideration 
of  the  material  received  in  response  to 
this  Notice,  the  Secretary  of  Health, 
Education,  and  Welfare  will  publish 
final  regulations. 

Comments  are  specifically  requested 
In  the  following  areas: 

I.  Explanation  of  "broadly  represent- 
ative. "  Is  the  proposed  explanation  of 
the  phrase  "broadly  representative" 
adequate  to  encompass  the  multiple 
consumer  representation  requirements 
Included  In  section  1512(bX3KC)?  In 
this  connection  it  should  be  noted  that 
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the  regulations  as  proposed  would  not 
require  that  each  governing  body  in- 
clude a  representative  of  the  handi- 
capped because  of  the  widely  varying 
numbers  of  handicapped  individuals  in 
various  health  service  areas.  However, 
HSA's  are  subject  in  their  planning 
and  review  activities  to  the  require- 
ments of  section  504  of  the  Rehabilita- 
tion Act  of  1973  and  its  implementing 
regulations  (45  CFR  Part  84)  including 
the  requirement  that  they  consult 
with  handicapped  persons  or  organiza- 
tions representing  handicapped  per- 
sons in  evaluating  their  policies  and 
practices  (see  45  CFR  84.6(c)).  Fur- 
ther, the  requirement  that  the  board 
"roughly  approximate"  a  group's  pop- 
ulation in  the  community  does  not  re- 
quire HSA's  to  adopt  strict  quotas  for 
membership. 

II.  Identification  of  poptUation 
groups.  Should  any  additional  specific 
population  groups  be  identified  %1thin 
the  "social,  economic,  linguistic  and 
racial  populations"  of  an  area  as 
groups  of  which  the  governing  body 
should  be  representative? 

Particular  attention  is  directed  to 
proposed  9 122.109(b)(l)(i>(B),  which 
speaks  of  "economic"  groups,  and 
identifies  "poverty  and  low-Income 
groups"  as  illustrative  of  groups  which 
must  be  included.  Comments  and  sug- 
gestions are  specifically  invited  on 
whether  the  economic  groups  can  or 
should  be  more  explicitly  idehtifled  by 
regulation,  and  If  so,  what  approach 
should  be  used.  Possible  approaches 
Include  classification  of  economic 
groups  into  two,  three  or  more  income 
levels,  or  setting  specific  uniform 
ranges  of  income  which  rely  on  living 
standards  published  by  the  Bureau  of 
Labor  Statistics,  on  actual  family 
income  data  available  from  the  census 
or  other  sources,  or  on  official  "pover- 
ty" guidelines  published  by  the  Com- 
munity Services  Administration. 

In  addition,  comments  are  also  invit- 
ed on  whether  regional  variations  in 
living  costs  or  family  income  should  be 
accounted  for  and,  if  so,  whether  these 
variations  should  be  spelled  out  in  the 
regulation  or  left  to  the  HSA's  to 
adjust  national  standards  to  reflect 
local  conditions. 

m.  Selection  of  governing  body 
members.  It  has  been  the  Depart- 
ment's view  that  a  person  who  is  not  a 
memt>er  of  a  particular  population 
group  may  be  selected  as  a  representa- 
tive of  that  group.  However,  the  De- 
partment believes  that  it  is  Important 
to  the  success  of  health  systems  agen- 
cies that,  to  the  maximum  extent  pos- 
sible, board  members  identify  with 
and  reflect  the  interest  and  concerns 
of  the  population  groups  they  piuiTort 
to  represent.  In  order  to  prevent  the 
selection  of  board  members  who  are 
neither  members  of  the  group  repre- 
sented nor  accountable  to  group  mem- 
bers in  some  way,  the  proposed  regula- 


tions provide  that  to  be  judged  repre- 
sentative of  any  population  group,  a 
governing  body  member  must  either 
be  a  member  of  that  group  or  have 
been  selected  or  nominated  by  an  or- 
ganization composed  primarily  of 
members  of  the  group.  See 
9122.109(bKlKii). 

In  addition,  a  new  subparagraph  (4) 
would  be  added  to  S  122.109(b)  which 
would  require  (1)  that  a  majority  of 
both  consumer  and  provider  members 
be  selected  through  a  method  or  pro- 
cedure other  than  selection  by  the 
governing  body  of  the  HSA;  (2)  that 
any  election  must  be  fair  and  held  in  a 
place  reasonably  accessible  to  persons 
eligible  to  vote  in  the  election;  and  (3) 
that  where  members  are  selected  by 
the  governing  body,  only  consumer 
members  of  the  body  may  participate 
in  the  selection  of  consumer  members 
and  only  provider  members  in  the  se- 
lection of  provider  members.  These 
proposed  requirements  are  designed  to 
assure  that  the  HSA  governing  body 
not  become  self -perpetuating  and  thus 
insulated  from  accountability  to  the 
various  interests  which  its  members 
represent.  They  are  also  intended  to 
prevent  selection  procedures  under 
which  providers  select  "consumer" 
members  known  to  be  primarily  con- 
cerned with  provider  interests,  and  to 
assure  elections  which  are  free  from 
any  pressure  or  inducement  by  provid- 
ers which  may  inhibit  or  prevent  the 
free  exercise  of  choice  by  the  voter. 

With  these  limitations  the  Secretary 
proposes  to  continue  to  afford  wide 
latitude  to  HSA's  to  develop  their  own 
methods  of  selection  of  governing 
body  members  and  their  successors, 
providing  flexibility  for  the  accommo- 
dation of  local  needs  and  circimi- 
stances.  The  Secretary  would  then 
look  only  at  the  outcome  of  the  proc- 
ess, to  determine  whether  the  govern- 
ing body  in  fact  meets  the  "broadly 
representative"  requirement. 

In  this  connection,  the  Secretary  is 
particularly  Interested  In  receiving 
from  HSA's  descriptions  of  selection 
processes,  including  elections,  that 
have,  in  the  views  of  the  HSA's  which 
have  employed  them,  proved  success- 
ful in  producing  effective  governing 
bodies  which  are  broadly  representa- 
tive of  the  communities  they  serve. 
HSA's  are  urged  to  supply  the  Secre- 
tary with  such  descriptions,  so  that 
they  may  be  used  to  assist  other 
HSA's  which  have  had  difficulties  in 
that  regard. 

IV.  Executive  and  other  committees. 
In  order  to  maximize  the  accountabil- 
ity of  executive  committee  members  to 
the  Interests  they  purport  to  repre- 
sent, paragraph  (fKl)  would  be 
amended  to  require  that  the  consumer 
members  of  executive  committees  be 
selected  by  consumer  members  of  the 
governing  body,  and  provider  members 
of  such  conunittees  by  provider  mem- 
bers of  the  governing  body. 


In  addition,  the  Act  provides  that  If 
a  board  or  executive  committee  ap- 
points a  subcommittee  of  its  memb^ 
or  an  advisory  group,  "it  shall,  to  the 
extent  practicable,  make  its  appoint- 
ments to  any  such  subcommittee  or 
group  in  such  manner  as  to  provide 
the  representation  on  such  subcom- 
mittee or  group  described  tin  the  pro- 
vision on  board  and  executive  commit- 
tee membership]."  It  is  believed  that  it 
will  always  be  "practicable"  for  a  sub- 
committee or  advisory  group  to  in- 
clude a  consumer  majority,  even  if 
that  group  is  too  small  to  include 
members  from  each  specific  popula- 
tion group  represented  on  the  govern- 
ing body.  Accordingly,  paragraph 
(f)(2)  would  be  changed  to  specify  that 
all  subconunlttees  and  advisory  groups 
contain  a  majority  (but,  where  math- 
ematically possible,  not  more  than  60 
percent)  of  consumer  members. 

V.  Data  and  information.  A  new 
paragraph  (g)  is  proposed,  requiring 
that  HSAs  provide  data  and  informa- 
tion to  the  Secretary  to  assist  him  in 
detenninlng  compliance  by  the  HSAs 
with  the  reqiiirements  of  §  122.109  as 
revised.  It  is  noted  that  as  proposed, 
the  new  paragraph  (g)  would  require 
the  provision  of  information  concern- 
ing the  members  of  advisory  groups  as 
well  as  those  of  HSA  governing  bodies 
and  committees.  Concern  has  been  ex- 
pressed by  individuals  familiar  with 
planning  agency  activities  that  some 
persons  who  might  otherwise  be  will- 
ing to  serve  on  such  groups  will  be  in- 
hibited in  doing  so  if  information  on 
their  "income,  racial  and  other  perti- 
nent characteristics"  is  to  be  provided 
routinely  to  the  Department.  HSAs 
obviously  must  obtain  such  informa- 
tion about  advisory  group  members  in 
order  to  judge  their  own  compUance 
with  the  statutory  requirements  and 
must  make  the  information  available 
to  the  Department  in  order  that  it 
may  monitor  that  compliance.  Howev- 
er, comments  are  solicited  on  the  pos- 
sible implications  of  this  proposed  pro- 
vision for  obtaining  wide  participation 
by  ex(>erts  in  various  technical  aspects 
of  health  care  as  well  as  by  interested 
consumers  in  the  activities  of  these 
groups,  which  are  of  great  importance 
to  the  HSAs  in  carrying  out  their 
functions. 

VI.  Effective  date.  The  Secretary  in- 
vites comments  with  respect  to  the  ap- 
propriate period  of  time  within  which 
HSAs  will  be  required  to  conform  to 
the  new  requirements  established  in 
this  regulation.  It  is  proposed  that,  for 
entities  that  apply  for  their  initial 
conditional  designation  as  HSAs  after 
these  amendments  are  published  in 
final  form,  compliance  with  the 
amended  regulation  would  be  required 
as  a  condition  to  that  designation.  It  is 
further  proposed  that  all  board  and 
committee  member  selections  which 
are  made  after  the  date  of  pubUcatton 
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of  the  final  amendments  be  required 
to  comply  with  the  process  provisions 
of  the  amendments  (paragraphs  (b)(4) 
and  (f)(lKlI)).  However,  the  Secretary 
has  tentatively  concluded  that  to 
avoid  unnecessary  disruption  of  plan- 
ning activities  of  entities  that  have  ap- 
plied for  conditional  designation  or 
HSAb  that  have  been  conditionally  or 
finally  designated  when  these  amend- 
ments are  published  as  final  regula- 
tions, full  compliance  with  the  new 
provisions  for  board  and  committee 
composition  (paragraphs  (bXlKi)  and 
(fK2))  will  not  be  required  until  three 
years  after  the  date  of  publication  of 
the  final  regulation.  Thus  the  HSAs 
will  be  able  to  make  steady  progress 
towards  the  new  goals  over  that  three- 
year  period. 

If  the  Secretary  adopts  this  propos- 
al, he  also  proposes  to  require  each 
HSA  to  submit  within  180  days,  a  plan 
for  revised  board  selection  procedures 
which  will  assure  the  Secretary  (1) 
that  substantial  progress  toward  com- 
pliance with  the  composition  require- 
ments will  be  made  with  each  selection 
of  new  board  members  during  the 
three-year  period  and  (2)  that  full 
compliance  wiU  be  achieved  by  the  end 
of  the  three-year  period.  Prior  to  the 
end  of  the  three-year  period,  the  ciu-- 
rently  effective  provisions  of  §  122.109 
will  be  used  by  the  Secretary  in 
making  non-renewal  or  termination 
decisions.  Under  this  proposal,  the 
new  data  reporting  requirements 
would  become  effective  immediately 
upon  publication  of  a  final  regulation. 

The  Secretary  further  notes  that  in 
order  to  assure  that  HSA  governing 
bodies  are  representative,  accountable 
and  effective,  the  Department  will 
constantly  review  the  operations  of 
HSAs  and  their  board  selection  proc- 
esses with  a  view  to  making  whatever 
additional  incremental  changes  may 
be  needed  to  adjust  the  selection 
system  so  as  to  achieve  those  objec- 
tives. 

The  Department  of  Health,  Educa- 
tion, and  Welfare  has  determined  that 
this  document  does  not  contain  a 
major  proposal  requiring  preparation 
of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and 
OMB  Circular  A-107. 

It  is  proposed  that  42  CFR 
122.109(b)  be  amended  as  set  out 
below. 

Dated:  May  8, 1978. 

Joyce  C.  Lashof. 
Acting  Assistant  Secretary 
for  Health. 

Approved:  May  10, 1978. 

Halb  Champion, 
Acting  Secretary. 

Section  122.109  of  Title  42.  CFR,  is 
revised  to  read  as  follows: 


S  122.109    Governing  body;  executive  and 
other  conunitteea. 

(a)  General  (1)  A  health  systems 
agency  which  is  a  public  regional  plan- 
ning body  or  single  imit  of  general 
local  government  shall  have,  in  addi- 
tion to  any  other  governing  board,  a 
governing  body  for  health  planning 
(hereinafter  referred  to  as  the  "gov- 
erning body")  which  is  established  in 
accordance  with  the  requirements  in 
paragraphs  (b)  and  (c)  of  this  action 
and  which  has  the  responsibilities  pre- 
scribed by  paragraph  (d)  of  this  sec- 
tion. 

(2)  A  health  systems  agency  which  is 
a  nonprofit  private  corporation  (or 
similar  legaJ  mechanism)  shall  have  a 
governing  body  to  direct  all  its  health 
planning  and  development  activities 
which  is  established  in  accordance 
with  the  requirements  in  paragraphs 
(b)  and  (c)  of  this  section. 

(b)  CompositioTL  The  membership 
of  the  governing  body  of  an  agency 
shall  meet  the  following  requirements: 

(DA  majority  (but  not  more  than  60 
percent)  of  the  members,  shall  be:  resi- 
dents of  the  health  service  area  served 
by  the  agency,  and  corunmiers  of 
health  care  who  have  not  been  provid- 
ers of  health  care  within  the  12 
months  prior  to  appointment,  and 
broadly  representative  of  the  geo- 
graphical areas,  major  purchasers  of 
health  care,  and  the  social,  economic, 
linguistic  and  racial  populations  of  the 
health  service  area. 

(i)  The  purpose  of  the  requirements 
of  paragraph  (b)(1)  of  this  s^tion  is  to 
assure  that  each  health  systems 
agency  will  be  governed  by  a  body 
with  a  consumer  majority  which, 
looked  at  as  a  whole,  may  reasonably 
be  expected  to  consider  and  articulate, 
in  carrying  out  its  health  planning 
functions,  the  interests  of  all  segments 
of  the  population  of  its  health  service 
area.  Accordingly,  the  Secretary  must 
be  satisfied  that  the  percentage  of 
member^  of  the  consimier  majority 
representing  each  of  the  groups  de- 
scribed below  is  roughly  approximate 
to  the  group's  percentage  of  the  entire 
population  of  the  area.  HSA's  are  not 
required  to  adopt  rigid  quotas  for 
membership  of  any  population  group. 
The  groups  which  must  be  so  repre- 
sented include: 

(A)  Identifiable  racial  or  linguistic 
population  groups  which  constitute  a 
significant  proportion  of  the  popula- 
tion of  the  area; 

(B)  All  economic  groups,  including 
poverty  and  low-income  groups; 

(C)  Women;  and 

(D)  Persons  over  age  65. 

(11)  An  individual  need  not  necessar- 
ily be  a  member  of  a  particular  popu- 
lation group  in  order  to  be  considered 
a  representative  of  that  group.  Howev- 
er, no  individual  who  is  not  a  member 
of  a  population  group  may  be  consid- 
ered a  representative  of  that  group 


unless  the  individual  has  been  selected 
or  nominated  for  that  purpose  by  an 
organization  composed  primarily  of 
members  of  the  group. 

(ill)  For  purposes  of  this  paragraph, 
"major  purchaser  of  health  care" 
means  an  entity,  other  than  any  entity 
described  in  paragraph  (b)(2)  of  this 
section,  which  either  directly  or  indi- 
rectly (such  as  through  the  purchase 
of  group  health  insiu-ance  or  hospital 
or  medical  service  benefits)  provides 
health  care  for  its  employees,  mem- 
bers, or  beneficiaries. 

(2)  The  remainder  of  the  members 
shall  be  residents  of  the  health  service 
area  served  by  the  agency  who  are 
providers  of  health  care  (of  whom  not 
less  than  Vs  shall  be  direct  providers  of 
health  care)  and  who  represent: 

(i)  Physicians  (particularly  practic- 
ing physicians),  dentists,  nurses,  and 
other  health  professionals; 

(ii)  Health  care  institutions  (particu- 
larly hospitals,  long-term  care  facili- 
ties, and  health  maintenance  organiza- 
tions); 

(ill)  Health  care  insurers; 

(iv)  Health  professions  schools 
(which  include  schools  of  medicine, 
dentistry,  osteopathy,  optometry,  po- 
diatry, pharmacy  or  veterinary  medi- 
cine as  defined  in  section  724(4)  of  the 
Act,  and  schools  of  nursing  as  defined 
in  section  853  of  the  Act);  and 

(V)  The  allied  health  professions. 

(3)  The  total  membership  as  de- 
scribed in  paragraphs  (b)  (1)  and  (2)  of 
this  section  shall: 

(i)  Include  (either  through  consumer 
or  provider  members)  public  elected 
officials  and  other  represent-  atives  of 
governmental  authorities  in  the  agen- 
cy's health  service  area  and  represen- 
tatives of  public  agencies  in  the  area 
concerned  with  health; 

(ii)  Include  representatives  of  pii- 
vate  agencies  in  the  area  concerned 
with  health; 

(ill)  Include  a  percentage  of  individ- 
uals who  reside  in  nonmetropoUtan 
areas  within  the  health  service  area 
which  is  equal  to  the  percentage  of 
residents  of  the  area  who  reside  in 
nonmetropolitan  areas; 

(iv)  If  the  health  systems  agency 
serves  an  area  in  which  there  is  locat- 
ed one  or  more  hospitals  or  other 
health  care  facilities  of  the  Veterans' 
Administration,  include,  as  an  ex  offi- 
cio member,  an  individual  whom  the 
Chief  Medical  Director  of  the  Veter- 
ans' Administration  shall  have  desig- 
nated for  such  purpose;  and 

(V)  If  the  agency  serves  an  area  in 
which  there  is  located  one  or  more 
qualified  health  maintenance  organi- 
zations (within  the  meaning  of  section 
1310  of  the  Act),  include  at  least  one 
member  who  Is  representative  of  such 
organizations^ 

(4)  A  majority  of  the  consumer 
members  and  a  majority  of  the  provid- 
er members  must  be  selected  for  mem- 
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bership  through  a  method  or  proce- 
dure other  than  selection  by  the  gov- 
erning body,  executive  committee  or 
other  committee  of  the  health  systems 
agency.  Where  such  method  or  proce- 
dure involves  an  election,  the  election 
must  be  fair  and  must  be  held  in  a 
place  reasonably  accessible  to  persons 
who  are  eligible  to  vote.  With  respect 
to  members  who  are  selected  by  the 
governing  body,  only  consimier  mem- 
bers of  the  governing  body  shall  be 
permitted  to  participate  in  the  selec- 
tion of  consiuner  members,  and  only 
provider  members  of  the  governing 
body  shall  be  permitted  to  participate 
in  the  selection  of  provider  members. 

(c)  Number  of  members.  The  govern- 
ing body  shall  be  composed  of  not  less 
than  10  members  nor  more  than  30 
members,  except  that  the  number  of 
members  may  exceed  30  where  the 
governing  body  has,  in  accordance 
with  Its  Articles  of  Incorporation  or 
by-laws  (or  in  the  case  of  a  public  re- 
gional planning  body  or  single  unit  of 
general  local  government,  its  charter, 
authorizing  statute,  ordinance  or  ex- 
ecutive order,  or  any  rules  or  regula- 
tions governing  its  internal  manage- 
ment), established  an  executive  com- 
mittee which  meets  the  requirements 
of  paragraph  (f)(1)  of  this  section. 

(d)  Responsibilities  and  authority. 
(1)  The  governing  body  of  a  health 
systems  agency  shall: 

(i)  Be  responsible  for  the  internal  af- 
fairs of  the  agency,  including  matters 
relating  to  the  staff  of  the  agency  and 
the  agency's  budget; 

(ii)  Be  responsible  for  the  adoption 
of  procedures  and  criteria  developed 
and  published  pursuant  to  section 
1532  of  the  Act  and  applicable  regula- 
tions of  the  Secretary  to  be  utilized  in 
the  agency's  performance  of  its  func- 
tions under  section  1513  (e),  (f )  and  (g) 
of  the  Act; 

(iii)  Be  responsible  for  issuing  an 
annual  report  concerning  the  activities 
of  the  agency  in  accordance  with 
%  122.115  of  this  subpart;  and 

(iv)  Have  the  exclusive  authority  to 
perform  for  the  agency  the  fimctions 
described  in  section  1513  of  the  Act 
and  the  agency's  designation  agree- 
ment entered  into  pursuant  to 
§  122.106  or  §  122.107  of  this  subpart. 
For  such  purposes  the  term  "exclu- 
sive" as  it  applies  to  the  role  of  the 
governing  body  means  that  the  gov- 
erning body  shall  have  the  sole,  undi- 
vided authority  to  act  for  the  agency 
in  performing  such  functions  subject 
to  the  provision  of  paragraph  (f)(1)  of 
this  section  relating  to  the  delegation 
of  fimction  to  an  executive  committee; 
Provided,  That  this  does  not  preclude 
the  public  regional  planning  body  or 
single  unit  of  general  local  govern- 
ment from  establishing  procedures  not 
inconsistent  with  the  requirements  of 
this  part  for  the  functioning  of  the 
agency,  including  an  opportunity  to 
comment  on  any  action  proposed  by 
the  governing  body  in  the  perform- 
ance of  its  functions;  and  Provided 


further.  That  the  public  regional  plan- 
ning body  or  single  unit  of  general 
local  government  must  be  given  the 
opportunity  to  comment  on  the  health 
systems  plan  and  the  annual  imple- 
mentation plan  prior  to' their  estab- 
lishment. 

(2)  The  public  regional  planning 
body  or  single  imit  of  general  local 
government  may  establish  rules  and 
regulations  for  the  exercise  of  the  re- 
sponsibilities descrit)ed  in  paragraph 
(d)(1)  of  this  section  by  the  governing 
body;  Provided,  That  such  rules  and 
regulations  are  not  inconsistent  with 
the  Act  and  the  regulations  of  this 
part. 

(e)  Meetings  and  conduct  of  busi- 
ness. The  governing  body  shall: 

(1)  Meet  at  least  once  in  each  calen- 
dar quarter  of  a  year  and  at  least  two 
additional  times  in  a  year  unless  its  ex- 
ecutive committee,  if  any,  meets  at 
least  twice  in  that  year; 

(2)  Act  only  by  vote  of  a  majority  of 
its  members  present  and  voting  at  a 
meeting  called  upon  adequate  notice 
to  all  its  members  and  at  which  a 
quorum,  which  shall  be  not  less  than 
one-half  of  its  members,  is  in  attend- 
ance; 

(3)  Conduct  its  business  meetings  in 
public,  give  adequate  notice  to  the 
public  of  such  meetings  (as  required 
by  the  agency's  Articles  of  Incorpora- 
tion or  by-laws  or,  in  the  case  of  a 
public  entity,  its  charter,  authorizing 
statute,  ordlnimce,  or  executive  order 
or  any  rules  or  regulations  for  internal 
management)  and  make  its  data  and 
records  available  to  the  public  in  ac- 
cordance with  the  requirements  of 
§  122.114  of  this  subpart;  for  purposes 
of  this  subpart,  "business  meetings" 
are  meetings  at  which  the  governing 
body  formally  acts  to  carry  out  its  re- 
sponsibilities and  functions  under  the 
Act,  and 

(4)  Reimburse  its  members  for  their 
reasonable  costs  incurred  in  attending 
meetings  of  the  governing  body. 

(f )  Executive  committee;  subcommit- 
tees and  advisory  committees.  (1)  Ex- 
ecutive committee,  (i)  A  governing 
body  whose  membership  exceeds  30 
shall  establish  an  executive  committee 
of  its  members,  which  shall  consist  of 
not  more  than  25  members,  shall  be 
composed  in  accordance  with  the  re- 
quirements of  paragraph  (b)  (1),  (2), 
and  (3)  of  this  section,  and  shall  be 
delegated~lhe  authority  to  take  such 
action  as  the  governing  body  is  au- 
thorized to  take  (other  than  authority 
to  take  action  with  respect  to  the 
agency's  articles  of  incorporation  or 
bylaws  or  in  the  case  of  an  agency 
which  is  a  public  regional  planning 
body  or  single  unit  of  general  local 
government,  its  charter,  authorizing 
statute,  ordinance,  or  executive  order 

and  any  internal  rules  or  regulations 
which  govern  its  operations)  except 
that  the  executive  committee  may  not 
be  delegated  the  responsibility  for  the 
establishment  and  amendment  of  the 


health  systems  plan  and  annual  imple- 
mentation plan  required  by  section 
1513(b)  (2)  and  (3)  of  the  Act. 

(ii)  The  members  of  the  executive 
committee  shall  be  selected  by  the 
governing  body  from  among  its  mem- 
bers; Provided,  that  only  consumer 
members  of  the  governing  l)ody  may 
participate  in  the  selection  of  consum- 
er members  of  the  executive  commit- 
tee, and  only  provider  members  of  the 
governing  body  may  participate  in  the 
selection  of  provider  members  of  the 
executive  committee. 

(iii)  The  executive  committee  shall: 

(A)  Act  only  by  vote  of  a  majority  of 
its  members  present  and  voting  at  a 
meeting  called  upon  adequate  notice 
to  all  of  its  members  at  which  a 
quorum,  which  shall  be  not  less  than 
one-half  of  its  members,  is  in  attend- 
ance, and 

(B)  Conduct  itk  business  meetings  in 
public,  give  adequate  notice  to  the 
pubUc  of  such  meetings  (as  required 
by  the  agency's  Articles  of  Incorpora- 
tion or  by-laws  or,  in  the  case  of  a 
pubUc  regional  planning  body  or  single 
unit  of  general  local  government,  its 
charter,  authorizing  statute,  ordi- 
nance, or  executive  order  or  any  rules 
or  regulations  for  internal  manage- 
ment) and  make  its  data  and  records 
available  to  the  public  in  accordance 
with  the  requirements  of  §122.114  of 
this  subpart. 

(2)  Subcommittees  and  advisory 
groups.  Where  in  the  exercise  of  its 
functions  the  governing  body  or  ex- 
ecutive committee  appoints  a  subcom- 
mittee of  its  meml>ers  or  an  advisory 
group,  it  shall,  to  the  extent  practica- 
ble, make  its  appointments  to  such 
subcommittee  or  group  in  such  a 
manner  as  to  provide  that  the  repre- 
sentation on  such  subcommittee  or 
group  meets  the  composition  require- 
ments of  paragraph  (b)  of  this  section; 
Provickd,  That  a  majority  (but,  where 
mathematically  possible,  not  more 
than  60  percent)  of  the  membership  of 
each  subcommittee  or  advisory  group 
must  be  consumers  of  health  care. 

(g)  Data  and  information.  The 
health  systems  agency  shall  provide  to 
the  Secretary  such  data  and  informa- 
tion as  he  may  require  relating  to  com- 
pliance with  the  requirements  of  this 
section,  including  the  following: 

(1)  Income,  racial  and  other  perti- 
nent characteristics  of  members  of  the 
governing  body,  executive  committee, 
subco^t^ittees  and  advisory  groups. 
y^^Zl/  Hiformation  supporting  the 
'health  sysfems  agency's  determination 
of  the  niunbers  and  percentages  of  the 
total  population  within  its  health  serv- 
ice area  which  each  population  group 
constitutes. 

(3)  The  process  of  selection  of  mem- 
bers of  the  governing  body,  executive 
committee,  subcommittees,  and  adviso- 
ry groups. 

(Sec.  1512,  Public  Health  Service  Act,  88 
SUt.  2232  (42  U.S.C.  300-/).) 
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DEPARTMENT  OF  LABOR 

E«pieyiMfit  StoHdord*  Admintetitriion 

MINIMUM  WAGES  FOI  FBXRAL  AND 
FB)EtAUY  ASSISTED  CONSTSUCTION 

Oawfol  Wag*  Datafininaf ion  P«dtl*in 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  information  availa- 
ble to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  deci- 
sions of  such  prevailing  rates  and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3.  1931,  as  amend- 
ed (46  Stat.  1494.  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  F»rocedure  for 
Predetermination  of  Wage  Rates  (37 
FR  21138)  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  FR  8755, 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  tninimiim  wages  payable  on 
Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  mer- 
chanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  charac- 
ter and  In  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  proceduire 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  issued 
subsequent    to    its    publication    date 


shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR  Part 
6.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work. 

Modifications  Ain>  Sxtfersedeas  Deci- 
sions TO  General  Wage  Determina- 
tion Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (Including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  pajmaent  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regula- 
tions, Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756).  The  prevaU- 
ing  rates  and  fringe  benefits  deter- 
mined in  foregoing  General  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  ac- 
cordance with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal 
and  federally  assisted  construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modification  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor,  Employment  Stand- 
ards Administration,  Office  of  Special 
Wage  Standards,  Division  of  Wage  De- 
terminations. Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the  rule- 


making procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision. 

New  General  Wage  Determination 
Decisions 


OA78-1050 
MI78-3061 


OeorgiJi.„. 
Mlchisao- 


Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 


niinois: 

IL78-2017;  n.78-2024: 
IL78-2038;  n.7S-3039: 
IL78-2040. 

New  Hampshire: 

NH77-2001:  NHn-aooa._ 

NHT7-2004 _ 

Ohio: 

OH78-30M 

Pennsylvajiia: 

PA77-30S7 

PA77-3100 „ 

PA77-3103;  PA77-3104.... 

PA77-3121;  PA77-3122; 

PA77-3123:  PA77-3124: 

PA77-3125;  PA77-312a. 

PA77-312S;  PA77-3129.... 
PA78-3012 

PA78-3016 

Wisconsin: 

Wm-2103.. 

W177-2n0. 


Mar.  17, 1978 


Jan.  31. 19TT 
Jan.  28. 1077 

May  11 1978 

May  13. 1977 
July  15, 1977 
July  22. 1977 
Sept.  9. 1977 


Sept.  18. 1977 
Apr.  28. 1978 
Apr.  14. 1978 

July  IS,  1977 
July  22. 1977 


Sxtfersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Supersedeas  Decision  numbers  arc  in 
parentheses  following  the  numbers  of 
the  decisions  being  superseded. 

Alabama: 

AL77-1085  (AL78-1047) July  22, 1977. 

California: 

CA78-5002(CA7&-5101):  Feb.  24, 1978. 

CA78-5003  (CA7&-5100). 
Florida: 

PL77-1119  (PL78-1051);  Oct.  28, 1977. 

PL77-1119  (PL78-1052). 
Minnesota: 

B4N77-2033  (MN78-2060) Mar.  4,  1977. 

Cancellation  of  General  Wagb 
Determination  Decisions 

None. 

Signed  at  Washington.  P.O.,  this 
19th  day  of  May.  1978. 

Dorothy  P.  Come. 
Acting  Assistant  Administrator, 
Wage  and  Hour  Division. 
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PREVIOUSLY  PUBLISHED  PROPOSALS 

Listed  below  are  other  documents  on  implementation  of  Executive  Order  12044 
previously  published  in  the  FEDERAL  REGISTER: 

1978  Vol.  43  FR, 
jigency                                                             Uste  of  Issue        Page  No. 

Selective  Service  System April  11  15211 

Energy  Department May  1  18834 

National  Capital  Planning  Commission May  15  20945 

National  Aeronautics  and  Space  Administration  ...  May  22  21981 

Veterans  Administration May  22  21983 

Farm  Credit  Administration May  22  21984 

Agriculture  Department May  22  21986 

Federal  Mediation  and  Conciliation  Service May  22  21993 

Defense  Department May  22  21994 

Administrative  Committee  of  the  Federal  Register  May  22  21995 

Office  of  Management  and  Budget May  22  21997 

Civil  Service  Commission May  23  22157 

Treasury  Department May  24  22319 

ACTION May  24  22325 

Interior  Department May  25  22573 

Postal  Service May  25  22587 

State  Department May  25  22589 

National  Foxmdation  on  the  Arts  and  the  Human- 
ities   - May  25  22591 

Coimcil  on  Environmental  Quality May  25  22593 

Community  Services  Administration May  25  22595 

Housing  and  Urban  Development  Department May  25  22598 

American  Battle  Monuments  Commission May  25  22602 

Railroad  Retirement  Board May  25  22603 

SmaU  Business  Administration May  25  22605 

Pension  Benefit  Guaranty  Corporation May  25  22608 

Equal  Employment  Opportunity  Commission May  25  22610 

General  Services  Administration May  25  22612 


PROPOSALS  SCHEDULED  FOR  LATER  PUBLICATION 

Listed  below  are  other  Executive  order  implementation  dociunents  on  file  with 
the  Office  of  the  Federal  Register  which  will  be  published  later: 

'  1978 

Agency  Date  of  Issue 

Health,  Education,  and  Welfare  Department May  30 

Commerce  Department May  30 

Renegotiation  Board May  30 

Water  Resources  Council May  30 

Environmental  Protection  Agency May  31 

Transportation  Department June  1 


REPORT  ON  OTHER  AGENCIES 

On  Jime  2.  the  Office  of  Management  and  Budget  will  publish  a  listing  of 
agencies  that  have  determined  their  regulations  are  not  covered  by  the  provisions  of 
the  Executive  Order. 


[4510-23] 

DEPARTMENT  OF  LABOR 

IMntOVmO  LABOt  REGULATIONS 

Rmpoam  t*  ExMuHv*  Ordmr  N*.  12044 
Iwprovhn  Oovmwnt  Ragwiafient 

AGENCY:  Department  of  Labor. 

ACTION:  Request  for  public  com- 
ment. 

SUMMARY:  The  Department  of 
Labor  ("DOL")  is  issuing  this  notice  to 
obtain  comments  on  its  proposals  for 
implementing  Executive  Order  No. 
12044.  Improving  Government  Regula- 
tions (43  FR  12661.  March  24.  1978) 
("the  Elxecutive  Order".)  The  propos- 
als Include  procedures  for  developing 
new  regulations;  analyzing  their  po- 
tential impact;  reforming  existing  reg- 
ulatory procedures;  and  increasing 
public  participation  in  regulatory  de- 
velopment. 

DATE:  Comments  by  July  28. 1978. 

ADDRESS:  Send  comments  to  Seth  D. 
Zinman.  Associate  Solicitor  for  Legis- 
lation and  Legal  Counsel,  Office  of  the 
Solicitor,  Department  of  Labor,  Room 
N2428.  200  Constitution  Avenue  NW., 
Washington.  D.C.  20210.  202-523-8201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Sofia  P.  Fetters  (Counsel  for  Admin- 
istrative Legal  Services),  Room 
N2428.  200  Constitution  Avenue 
NW.,  Washington,  D.C.  20210,  202- 
523-8065. 

Mark  Solomons  (Counsel  for  Special 
Legislative  Projects),  Room  N2428, 
200  Constitution  Avenue  NW.. 
Washington.  D.C.  20210,  202-523- 
8088. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

n.  Summary  of  Past  Regulatory  Pro- 
cedures. 

m.  Proposed  Procedures  for  Develop- 
ing Regulations. 

IV.  Regulations  for  Initial  Review. 

V.  Comment  Procedure. 

I.  Backgroxtnd 

1.  On  March  23,  1978  President 
Carter  signed  Executive  Order  (E.O.) 
12044  (43  FR  12661)  which  is  designed 
to  improve  and  reform  the  way  in 
which  the  Ebcecutive  Agencies  of  the 
United  States  Government  develop, 
issue,  and  review  the  niles  and  regxila- 
tions  which  are  necessary  for  the  effi- 
cient and  effective  administration  of 
Government  programs.  To  achieve 
these  goals  E.O.  12044  directs  each  Ex- 
ecutive Agency  to:  (a)  ElAablish  proce- 
dures for  the  development  of  signifi- 
cant regulations  which  provide  the 
maximum  opportunity  for  early  and 
meaningful  public  participation;  (b) 
Conduct  a  detailed  regulatory  analysis 
of  those  significant  regiQations  which 
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may  have  major  economic  conse- 
quences for  the  National  economy  or 
for  a  particular  segment  of  the  econo- 
my; (c)  Periodically  review  existing 
regulations  to  determine  their  con- 
tinuing usefulness,  and;  (d)  Eliminate, 
improve,  or  update  those  existing  reg- 
ulations which  no  longer  adequately 
serve  the  purpose  for  which  they  were 
originally  issued.  In  connection  with 
each  of  these  objectives,  E.O.  12044 
directs  each  Executive  Agency  to  pre- 
pare a  draft  report  describing  the  pro- 
cedures followed  in  the  development 
of  regulations  and  the  changes  which 
are  proposed  to  bring  those  procedures 
into  compliance  with  the  E.O..  pro- 
posed criteria  for  Identifying  signifi- 
cant regulations  and  regulations  with 
major  economic  impact  and,  proposed 
criteria  for  the  selection'  of  existing 
regulations  which  are  in  need  of 
review  and  possible  revision  or  elimi- 
nation. The  report  is  also  to  contain  a 
list  of  regulations  which  have  been  se- 
lected for  review  in  the  near  future, 
and  is  to  be  published  in  the  Federal 
Register  for  comments  by  May  23, 
1978. 

The  Department  of  Labor's  new  pro- 
cedures are  intended  to  implement 
both  the  letter  and  spirit  of  E.O.  12044 
in  connection  with  the  regulations 
within  the  jurisdiction  of  the  United 
States  Department  of  Labor. 

II.  Summary  op  Past  Regulatory 
Procedures 

The  Department  of  Labor  is  now 
mandated  to  implement  many  statutes 
and  executive  orders  which  relate  to  a 
wide  range  of  subjects. 

For  example,  under  the  Occupation- 
al safety  and  Health  Act  the  depart- 
ment is  charged  with  assuring  working 
men  and  women  with  safe  and  health- 
ful working  conditions.  Under  ■  the 
Comprehensive  employment  and 
Training  Act  the  Department  adminis- 
ters a  program  of  Federal  assistance 
for  unemployed  and  economically  dis- 
advantaged individuals.  Under  Execu- 
tive Order  11246.  the  Department  ad- 
ministers a  program  which  promotes 
equal  employment  opportunity  in 
Government  contracts  and  federally- 
assisted  construction  contracts.  The 
wide  range  of  programs  administered 
by  this  Department  have  resulted  in 
variations  in  the  procedures  followed 
in  issuing  regulations  implementing 
these  programs.  Each  agency  within 
the  Department  is  responsible  for  de- 
veloping its  own  regulations.  The  issu- 
ance of  regulations  is  triggered  in  var- 
ious ways.  A  statute  or  executive  order 
may  provide  for  the  issuance  of  regu- 
lations; there  may  be  a  change  in 
policy  in  administering  a  program;  Ju- 
dicial decisions  may  necessitate  an 
amendment  to  existing  regulations; 
complaints  of  affected  individuals  or 
organizations  or  reports  from  the  De- 
partment's   investigators    may    alert 


agency  officials  to  problem  areas  in 
existing  regulations.  The  following  il- 
lustrate some  of  the  practices  now  in 
use  for  issuing  regulations  by  Depart- 
ment of  labor  agencies. 

The  Occupational  Safety  and  Health 
Act  authorizes  the  Secretary  to  pro- 
mulgate safety  and  health  standards 
in  a  specified  manner.  When  the  Sec- 
retary determines,  upon  the  basis  of 
information  submitted  in  writting  by 
an  interested  person,  a  representative 
of  any  organization  of  employers  or 
employees,  a  nationally  recognized 
standards-producing  organization,  the 
Secretary  of  Health.  Education,  and 
Welfare  (HEW),  the  National  Institute 
for  Occupational  Safety  and  Health, 
or  a  State  or  political  subdivision,  or 
on  the  basis  of  information  developed 
by  the  Secretary  or  otherwise  availa- 
ble that  a  rule  should  be  developed  In 
order  to  serve  the  objectives  of  the 
Act.  the  Secretary  may  direct  that 
such  rule  be  drafted  or  request  the 
recommendations  of  an  advisory  com- 
mittee. 

F>rior  to  the  preparation  of  Its  pro- 
posed regulation,  in  most  nilemaking 
proceedings,  OSHA  receives  Informal 
comments  from  Interested  parties. 
Though  not  specifically  set  forth  in  Its 
pertinent  regulations.  OSHA  has.  In 
drafting  many  of  its  standards,  pub- 
lished Advance  Notices  of  Proposed 
Rulemaking  In  the  Federal  Register. 
Occasionally,  OSHA  has  held  public 
factfinding  hearings  to  aid  in  the  de- 
velopment of  proposals. 

The  proposals  and  regulations  are 
written  by  OSHA's  technical  staff 
with  assistance  from  the  Solicitor's 
Office,  which  also  reviews  the  drafts 
for  legal  sufficiency.  Drafts  of  pro- 
posed regulations  or  revisions  are  re- 
viewed by  the  OSHA  Director  of  the 
Office  of  Standards,  appropriate  tech- 
nical personnel,  and  the  Assistant  Sec- 
retary for  OSHA.  Published  regula- 
tions are  signed  by  the  Assistant  Sec- 
retary. 

Somewhat  different  procedures  are 
used  in  the  development  of  safety  and 
health  standards  under  the  Federal 
Mine  Safety  and  Health  Act.  When 
the  Assistant  Secretary  for  MSHA  de- 
termines that  substantive  regulations 
should  be  issued,  the  Assistant  Secre- 
tary decides  on  the  basic  objectives  of 
the  regulation  and  Indicates  overall 
specifications.  A  program  head.  e.g., 
the  Administrator  for  Coal  Mine 
Safety  and  Health  organizes  a  drafting 
committee  for  the  proposed  regula- 
tion. The  drafting  committee  is  staffed 
by  technical  experts  from  within  the 
agency  and  may  Include  attorneys 
from  the  office  of  the  Solicitor.  This 
committee  participates  In  the  prepro- 
posal  consultations,  attends  sessions  of 
any  advisory  committee  created  to 
advise  on  the  particular  regulation 
and  writes  the  proposed  draft  regula- 
tion. The  Solicitor's  Office  reviews  the 


FEDERAL  REGISTER,  VOL  43,  NO.  103-mDAY,  MAY  26,  1978 


22916 

proposed  regulation  for  legal  sufficien- 
cy. Prior  to  publication  for  "proposed 
rulemaking,  the  draft  regulations  are 
reviewed  by  the  program  head  respon- 
sible for  the  subject  matter  being  reg- 
ulated, the  Office  of  Standards,  Regu- 
lations, and  Variances,  and  the  Assist- 
ant Secretary  for  Mine  Safety  and 
Health.  The  Assistant  Secretary  signs 
both  proposed  and  final  regulations. 

The  Office  of  Labor-Management 
Standards  Enforcement  develops  and 
administers  the  regulations  in  chapter 
IV  of  TiUe  29  of  the  Code  of  Federal 
Regulations  which  implement  those 
sections  of  the  Labor-IiCanagement  Re- 
porting and  Disdosuire  Act  of  1959,  as 
amended  (LMRDA).  which  are  admin- 
istered by  the  Department  of  Labor. 
This  Office  also  administers  regula- 
tions which  have  been  issued  to  imple- 
ment section  18  (Standards  of  Con- 
duct) of  Executive  Order  11491.  Those 
sections  of  the  LMRDA  which  are  ad- 
ministered by  DOL  have  only  been 
amended  once,  in  1965,  so  that  most  of 
the  amendments  and  additions  to  the 
regulations  have  been  for  purposes 
such  as  clarification  of  language  and 
reflection  of  court  decisions  rather 
than  because  of  amendments  to  the 
Act. 

In  the  case  of  one  interpretative  reg- 
ulation drafted  in  response  to  a  Su- 
preme Court  ruling,  a  decision  was 
made  to  go  forward  after  discvission 
between  the  program  office  and  the 
Office  of  the  Solicitor.  The  final  draft 
was  sent  to  the  Solicitor  for  review 
and  then  to  the  Assistant  Secretary 
for  Labor-Management  Relations  for 
signature.  When  amendments  to  the 
regulations  implementing  the  Labor- 
Management  Reporting  and  Disclo- 
sure Act  involve  policy  changes  and 
are  not  interpretations,  preproposal 
consultations  are  held  with  outside 
groups. 

Under  Title  I  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
(ERISA),  many  sections  of  the  statute 
provide  that  the  Secretary  (or  his  del- 
egate—the Assistant  Secretary  for 
LMSA)  wUl  issue  regulations  to  imple- 
ment specific  statutory  requirements. 
In  addition,  general  authority  is  grant- 
ed by  the  statute  to  prescribe  regula- 
tions that  are  necessary  or  appropriate 
to  carry  out  the  purposes  of  the  Title. 
In  some  cases  there  is  authority  to 
Issue  regulations  which  ease  or  waive 
statutory  requirements. 

The  Administrator  of  Pension  and 
Welfare  Benefit  Programs  after  con- 
sulting with  certain  officials  within 
the  Department,  and  interested  mem- 
bers of  the  public,  determines  the  pri- 
orities and  time  schedule  for  the  issu- 
ance of  regulations.  The  time  schedule 
includes  internal  due  dates  for  the  var- 
ious stages  in  the  regulatory  process 
and  a  projected  date  for  publication. 

Generally,  the  Administrator  then 
directs    the    Office    of    Regulatory 
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Standards  and  Exceptions  within  the 
Pension  and  Welfare  Benefit  Pro- 
grams to  draft  specifications  for  pro- 
posed regulations.  Advice  and  recom- 
mendations from  the  Office  of  Policy 
and  Planning  and  Research  within  the 
Administration  as  well  as  from  the 
ERISA  Advisory  Council  are  consid- 
ered in  the  development  of  specifica- 
tions. The  Advisory  Council  was  cre- 
ated by  statute  to  advise  the  Secretary 
of  Labor  with  respect  to  carrying  out 
ERISA  functions.  The  Council  consists 
of  representatives  of  unions,  employ- 
ers, the  general  public  and  persons 
knowledgeable  in  the  areas  of  insur- 
ance', corporate  trust  activity,  actuar- 
ial counseling,  investment  counseling, 
investment  management  and  account- 
ing. 

After  the  specifications  are  drafted 
they  are^Yeferred  to  the  Solicitor's 
Office,  which  has  responsibility  for 
drafting  regulations  based  on  these 
specifications.  The  draft  regulations 
are  then  submitted  to  the  Administra- 
tor for  Pension  and  Welfare  Benefit 
Programs,  the  Assistant  Secretary  for 
Labor-Management  Services  Adminis- 
tration, and  the  Solicitor  for  approval. 
Comments  are  sought  from  the  Inter- 
nal Revenue  Service  and  the  Pension 
Benefit  Guaranty  Corporation  when 
appropriate. 

The  Employment  Standards  Admin- 
istration is  responsible  for  a  greater 
variety  of  programs  than  any  other 
agency    within    the    Department    of 
Labor.   The   Administration    includes 
the  Office  of  Federal  Contract  Com- 
pliance Programs  (OPCCn»),  the  Office 
of  Workers'  Compensation  Programs 
(OWCTP),  and  the  Wage  and  Hour  Di- 
vision (WH).  OFCCP  enforces  nondis- 
crimination/afflrmative     action     em- 
ployment requirements  applicable  to 
government  contractors  and  subcon- 
tractors  and   federally   assisted   con- 
struction contractors  imder  Executive 
Order  11246,  Section  603  of  the  Reha- 
bilitiation  Act  of  1973,  and  Section  402 
of  the  Vietnam  Era  Veterans  Read- 
justment    Act.     OWCP     administers 
workers'    compensation    benefit    pro- 
grams for  Federal  employees,  long- 
shore and  harbor  workers,  and  coal 
miners    who    have    contracted    black 
lung  disease.  The  Wage  and  Hour  Ad- 
ministration enforces  statutes  which 
establish  standards  in  the  workplace, 
such  as  the  Fair  Labor  Standards  Act 
(minimum  wage,  overtime,  child  labor, 
and  equal  pay).  Age  Discrimination  in 
Employment,  wage  rates  and  overtime 
requirements  In  Government  contracts 
(Davis-Bacon,    Walsh-Healey.    Service 
Contracts  Act,  and  the  Work  Hours 
Act),  and  the  Farm  Labor  Contractors 
Registration     Act.     Several     factors 
common  to  aU  of  these  programs  can 
give  rise  to  the  Issuance  of  new  regula- 
tions or  the  amendment  of  existing 
ones.  Such  factors  include  the  enact- 
ment of  legislation,  changes  in  policy 


or  procedures,  comments  or  com- 
plaints from  the  public  staff  recogni- 
tion of  ambiguities  in  existing  regula- 
tions, and  the  perception  of  areas  not 
covered  by  current  regulations.  How- 
ever, the  differences  in  the  types  of 
programs  being  administered  and  the 
segments  of  the  public  affected  are 
such  that  different  approaches  to  the 
development      of      regulations      are 

The  threshold  decision  to  modify  an 
existing  regulation  or  to  develop  a  new 
one  is  most  often  made  in  the  ESA  di- 
vision directly  involved  in  the  inter- 
pretation and  enforcement  of  a  partic- 
ular statute.  This  decision  comes 
about  in  several  ways,  depending  upon 
the  statute  involved.  In  the  Wage  and 
Hour  Division,  the  Administrator  may 
determine  that  there  is  a  need  for  reg- 
ulatory activity  because  of  a  court  de- 
cision, complaints  or  comments  from 
the  public,  or  recommendations  from 
his  or  her  staff  arrived  at  through 
their  experience  with  and  knowledge 
of  a  program.  During  the  formative 
stage  of  a  significant  regulation,  there 
is  coordination  with  the  Assistant  Sec- 
retary for  Employment  Standards  Ad- 
ministration and  other  top  Depart- 
mental policymakers. 

The  OFCCP  develops  regulatory 
changes  for  numerous  reasons.  These 
include  prior  experience  and  problems 
encountered  in  enforcing  existing  reg- 
ulations and  requirements;  a  desire  to 
strengthen  requirements  in  response 
to  problem  areas  encountered  in  inves- 
tigations; new  or  newly  perceived  areas 
of  employment  discrimination;  amend- 
ments to  the  law  itself;  and  developing 

(Changes  in  regulations  in  the  Office 
of  Workers  Compensation  Programs 
are  generally  initiated  by  the  Director 
as  a  result  of  changes  in  medical  tech- 
nology or  insurance  practices,  com- 
ments or  complaints  from  the  public 
and  statutory  amendments.  In  some 
instances  in  the  past,  when  the  regula- 
tory change  was  extensive,  task  groups 
were  organized  to  draft  regulations  to 
Implement  new  statutory  provisions. 

As  a  rule,  in  all  ESA  divisions,  the 
original  specifications  and  drafting  of 
a  regulation  or  revision  Is  done  in  the 
office  most  directly  involved  with  the 
administration  and  enforcement  of  the 
particular  statute  or  Executive  order 
implemented  by  the  regulation.  The 
division  of  the  Solicitor's  Office  most 
directly  involved  in  the  subject  matter 
being  regulated  will  assist  the  program 
officials  in  drafting  and  will  then 
review  for  legal  sufficiency.  During 
this  drafting  process,  which  can 
extend  over  a  long  period  of  time,  con- 
stant attention  is  given  to  questions, 
observations,  opinions,  experiences 
and  remarks  of  interested  persons  and 
orgtmizations.  After  that,  the  draft  is 
sent  for  approval  to  the  program  head 
and  the  Administrator  or  Director  of 
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the  Division  in  which  the  program  is 
located.  The  final  draft  Is  submitted  to 
the  Solicitor  for  review  and  approval. 
Depending  upon  the  nature  and  com- 
plexity of  the  regulation,  it  is  signed 
by  the  Administrator  or  Director  of 
the  program,  the  Assistant  Secretary 
for  ESA,  or  the  Secretary  of  Labor. 

The  Employment  and  Training  Ad- 
ministration has  major  responsibility 
for  administering  over  15  principal 
statutes  and  operates  an  even  greater 
nimiber  of  programs  under  those  stat- 
utes. In  some  ETA  statutes  such  as 
CETTA,  broad  authority  is  given  the 
Department  of  Labor  to  develop  pro- 
gram practices  and  procedures. 

Issuing  regulations  or  revisions  to 
regulations  Implementing  the  various 
statutes  adminsltered  by  the  employ- 
ment and  Training  Administration  is 
done  by  each  program  division  with 
the  advice  and  assistance  of  the  Solici- 
tor's Office.  While  the  decisions  to  go 
forward  with  the  Issuance  of  a  new 
regulation  or  a  revision  is  made  by  the 
program  head,  the  actual  drafting  of 
the  proposal  is  usually  a  Joint  effort 
by  the  staff  of  the  program  division 
within  ETA  which  is  charged  with  ad- 
ministering the  Act  for  which  imple- 
menting regulations  are  being  written 
or  amended  and  the  Solicitor's  Office. 
In  many  cases,  the  Assistant  Secretary 
for  ETA  directs  that  a  project  go  for- 
ward. The  Assistant  Secretary  and 
program  officials  will  seek  and  receive 
comments  from  State  government  of fi- 
cials,' other  Federal  agencies,  represen- 
tatives of  public  interest  groups,  labor 
unions,  employer  organizations,  inter- 
ested parties  as  well  as  those  subject 
to  the  regulations  being  proposed. 
There  is  formal  input  from  the 
Bureau  of  Apprenticeship  and  Train- 
ing when  regulations  affecting  appren- 
ticeship are  proposed.  Suggestions  and 
comments  on  regulatory  material  also 
come  from  a  national  advisory  com- 
mittee which  the  Secretary  of  Labor 
has  appointed  to  assist  in  carrying  out 
the  Department's  responsibilities  for 
safeguarding  the  welfare  of  appren- 
tices. This  Committee  includes  repre- 
sentatives of  employers,  labor,  educa- 
tion, and  officers  of  other  executive 
departments. 

An  example  of  an  ETA  regulation 
that  also  involved  the  Bureau  of  Ap- 
prenticeship and  Training  concerned 
affirmative  action  in  apprenticeship 
for  women.  This  concept  had  been  se- 
riously considered  by  top  officials  in 
ETTA  and  the  Women's  Bureau  for 
many  years.  However,  this  particular 
rulemaldng  was  initiated  by  the  filing 
of  a  formal  petition  for  rulemaking  on 
this  subject  matter  by  an  outside 
public  interest  organization. 

In  drafting  the  proposal  for  these 
regulations,  program  heads  in  the 
Bureau  of  Apprenticeship  and  Train- 
ing worked  with  the  Women's  Bureau 
and  were  assisted  by  staff  from  the  So- 


licitor's Office  who  had  considerable 
experience  with  other  equal  employ- 
ment opportunity  matters  in  its  work 
with  the  Office  of  Federal  Contract 
Compliance  programs.  The  Solicitor's 
staff  drafted  and  prepared  the  pro- 
posed amendment  to  the  regulations 
for  Equal  Employment  Opportunity  in 
Apprenticeship  and  Training.  The  pro- 
posal was  then  submitted  to  the  Solici- 
tor for  approval,  then  to  the  Assistant 
Secretary  for  ETA  and  to  the  Secre- 
tary before  publication  in  the  Federal 
Register.  The  public  was  given  60 
days  to  comment  on  the  proposal. 

As  can  be  seen,  the  procedures  used 
by  the  agencies  within  the  Depart- 
ment of  Labor  vary  in  accordance  with 
the  needs  of  the  programs  being  ad- 
ministered. However,  all  regulations  or 
proposed  regulations  must  be  ap- 
proved by  the  Secretary  and  the 
Under  Secretary  before  publication  in 
the  Federal  Register.  In  addition,  the 
Solicitor  of  Labor  reviews  aU  regula- 
tions and  proposed  regulations  for 
legal  sufficiency. 

Prior  to  publication  of  a  proposed 
regulation,  the  type  and  extent  of  con- 
sultations with  interested  persons, 
agencies  or  organizations  from  outside 
of  the  Department  varies  with  each 
regulatory  action.  However,  on  the 
whole  there  has  generally  been  more 
involvement  with  outside  groups 
during  drafting  of  amendments  to  reg- 
ulations already  issued  than  during 
the  drafting  of  new  regulations  pursu- 
ant to  newly  enacted  legislation.  With 
new  regulations,  great  reliance  is 
placed  on  the  legislative  history  of  the 
statute.  This  Is  not  to  say  that  persons 
or  groups  affected  by  the  legislation 
are  not  afforded  an  opportunity  to 
comment  and  make  suggestions  before 
a  regulation  Is  submitted  to  the  Feder- 
al Register.  But  as  a  general  rule,  reg- 
ulations already  in  operation  generate 
more  comments  from  the  regulated 
public. 

Finally,  as  a  minimum  the  provisions 
of  the  Administrative  Procedure  Act 
have  been  followed  where  applicable. 
Informal  rulemaldng  predominates  in 
the  Department  of  Labor's  regulatory 
procedures.  However,  in  some  in- 
stances, including  a  number  of  rule- 
making procedures  under  the  Occupa- 
tional Safety  and  Health  Act,  a  record 
of  the  hearing  has  been  kept  and 
cross-examination  of  witnesses  allowed 
imder  the  direction  of  an  administra- 
tive law  judge. 

The  foregoing  Is  illustrative  of  the 
regulatory  practices  followed  by  the 
various  agencies  within  the  Depart- 
ment. Changes  are  being  proposed  in 
accordance  with  the  directions  of  Ex- 
ecutive Order  12044,  and  those 
changes  are  reflected  in  the  following 
portions  of  this  document. 


m.  Department  or  Labor  Policies 

AND  Procedures  for  Improving 

Regxtlations 

policies 

Following  the  issuance  of  the  Execu- 
tive Order,  the  Department  of  Labor 
has  developed  a  series  of  procedures  to 
achieve  its  objectives  within  the  De- 
partment. All  officials  of  the  Depart- 
ment with  responsibilities  in  the  rule- 
making process  must  make  m«.y<niiifn 
efforts  to  carry  out  the  policies  of  the 
Executive  Order  and  implement  De- 
partment of  Labor  procedures. 

It  is  the  policy  of  the  Department  of 
Labor  to  ensiire  that  all  regulations 
Issued  or  revised  by  the  various  offices 
and  agencies  within  the  Department 
conform  to  the  following  standards: 

(1)  Regulations  shall  be  responsive 
to  public  needs,  concerns,  and  legisla- 
tive goals. 

(2)  No  regulation  shaU  be  issued 
unless  the  need  for  it  is  clearly  estab- 
lished. 

(3)  Appropriate  efforts  must  be 
made  to  obtain  public  participation  in 
the  development  and  revision  of  sig- 
nificant regulations  at  as  early  a  time 
as  is  practical. 

(4)  At  an  early  stage,  appropriate 
consideration  should  be  given  to  mean- 
ingful alternative  approaches,  includ- 
ing approaches  which  achieve  the  de- 
sired result  without  the  issuance  of  a 
regulation. 

(5)  Regulation  should  be  designed  to 
achieve  statutory  objectives  and  to 
avoid  Imposing  unnecessary  compli- 
ance, paperwork,  costs,  and  other  bur- 
dens on  the  economy,  on  individuals, 
on  public  or  private  organizations  or 
on  State  or  local  governments. 

(6)  All  regulations  shall  be  written  In 
clear  and  concise  language  which  can 
be  understood  by  those  who  are  re- 
quired to  comply  with  them. 

The  Executive  Order  contains  cer- 
tain exemptions,  including  exemptions 
for  emergency  regulations.  Even 
where  such  exemptions  apply,  U.  is  the 
policy  of  the  Department  that  the  pro- 
cedures described  in  this  report  be  fol- 
lowed to  the  extent  they  are  practica- 
ble and  useful  in  the  particular  situa- 
tion, without  compromising  applicable 
policy  aod  legal  requirements. 

It  is  the  policy  of  the  Executive 
Order  and  the  new  Department  proce- 
dures to  improve  the  rulemaking  proc- 
ess in  accordance  with  law  and  avoid 
the  Issuance  of  unneeded  regulations. 
Their  purpose  Is  to  make  necessary  in- 
ternal changes  in  procedures  and  they 
are  not  intended  to  detract  from,  add 
to  or  alter  statutory  requirements. 
Failure  to  meet  the  requirements  of 
the  Executive  Order  or  of  the  Depart- 
ment's new  procedures  shall  not  pro- 
vide a  basis  for  Judicial  review  of  the 
regulation  or  other  court  action. 
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RSSPOHSIBILinKS  OP  DEPARTMEirr  OP 
LABOK  OPPICIALS 

Each  agency  head  within  the  De- 
partment of  Labor,  including  all  As- 
sistant Secretaries,  the  Solicitor,  and 
all  other  chief  agency  officials  shall 
become  familiar  with  these  Guidelines 
and  shall  be  primarily  and  personally 
responsible  for  ensuring  that  the 
Guidelines  are  followed  in  connection 
with  any  regulations  issued  or  revised 
by  their  respective  agencies.  In  this 
connection,  each  agency  head  shall 
partic^te  at  an  early  stage  in  deter- 
mining the  need  for  the  issuance  or  re- 
vision of  regulations  in  their  program 
areas,  and  shall  exercise  continuing 
supervision  over  the  process  by  which 
public  comment  and  participation  is 
obtained,  and  by  which  final  positions 
and  regulatory  provisions  are  devel- 
oped. 

REGUIATOHY  REVIEW  PANEL 

In  order  to  assist  Department  of 
Labor  agencies  and  offices  to  comply 
with  the  requirements  of  E.G.  12044 
and  to  facilitate  the  better  manage- 
ment of  regulations  within  the  De- 
partment of  Labor  a  Regulatory 
Review  Panel  (The  Panel)  will  be  es- 
tablished. The  Panel  will  consist  of 
representatives  i4>pointed  by  the 
heads  of  agencies.  The  Secretary  of 
Labor  wiU  appoint  a  Chairperson  for 
the  PaneL  The  Regulatory  Review 
Panel  will  be  responsible  for  receiving 
from  agencies,  their  proposals  for  reg- 
ulations to  be  included  in  the  Depart- 
ment of  Labor's  semiannual  agenda  or 
any  additiomJ  supplementary  agenda 
of  regulations.  These  agenda  wiU  be 
designed  to  give  the  public  adeqtiate 
advance  notice  of  sic^iificant  regula- 
tions which  the  Department  intends 
to  develop  or  review  in  the  near 
future.  The  panel  will  compile  and 
transmit  the  agenda  to  the  Secretary 
for  approval  with  any  recommenda- 
tions it  may  deem  appropriate. 

In  keeping  with  President  Carter's 
directive  that  each  agency  establish 
procedures  for  the  continuing  review 
of  existing  regulations,  the  Regulatory 
Review  Panel  will  assure  that  each 
agency  within  the  J^epartment  is  in- 
formed of  the  criteria  to  be  applied  in 
selecting  any  existing  regulation  or 
series  of  regulations  for  periodic 
review.  The  Panel  may  also  make  rec- 
ommendations concerning  the  review 
of  overlapping  and  common  subject 
matter  regulations  in  force  in  differ- 
ent agencies  within  the  Department. 
Particular  attention  in  this  regard 
should  be  paid  to  regulations  affecting 
disclosure,  privacy,  administrative  pro- 
cedures, and  other  tsrpes  of  regulations 
which  cut  across  agency  lines  of  Juris- 
diction. 

PROCEDURES  POR  OEVELOPIHG  HEW 
REGXTLATIONS 

Whenever  an  official  responsible  for 
the   development   of   regulations   be- 


lieves that  the  development  of  any 
regulation  may  be  necessary,  the  offi- 
cial should  make  an  informal  assess- 
ment of  the  need  for  the  regulation 
and  possible  alternative  approaches.  If 
it  is  decided  to  recommend  develop- 
ment and  issuance  of  a  regulation,  the 
official  should  determine  whether  or 
not  the  regulation  Is  significant. 

CRITERIA  POR  DETERMIinHG  SIGNIPICANCE 
OP  REGXTLATIONS 

A  regulation  should  be  considered 
significant  if  it  meets  the  criteria  for 
major  as  specified  in  this  Report  or  if 
it  directly  and  substantially— 

(1)  Affects  the  health  or  safety  of 
employees. 

(2)  Affects  standards  for  determin- 
ing the  amoimt  of  or  conditions  under 
which  benefits  are  payable  to  individ- 
uals or  the  eligibility  of  individuals  to 
participate  in  various  programs. 

(3)  Affects  the  operations  or  respon- 
sibilities of  a  particular  industry  or 
business  or  group  of  industries  or  busi- 
nesses, or  public  or  private  organiza- 
tions, or  of  State  or  local  governments, 
except  that  wage  determinations 
issued  by  the  Employment  Standards 
Administration  in  accordance  with 
prescribed  requirements  shall  not  be 
considered  significant. 

(4)  Increases  existing  reporting  or 
compliance  requirements  or  estab- 
lishes substantial  new  reporting  or 
compliance  requirements  for  any 
public  or  private  group; 

(5)  Affects  the  competition  within  a 
particular  industry  or  business; 

(8)  Affects  any  program  of  a  State  or 
local  government  or  of  any  other  Fed- 
eral agency;  and 

(7)  Affects  equal  emplojmient  oppor- 
tunities for  protected  groups. 

Rules  or  regulations  which  simply 
describe  requirements  compelled  by 
law  will  not  be  considered  significant. 
However,  where  these  rules  or  regula- 
tions substantially  complement  statu- 
tory standards  or  requirements,  they 
should  be  considered  significant  if 
they  meet  the  various  criteria  de- 
scribed above.  Regulations  or  amend- 
ments to  regulations  involving  minor 
technical  or  clarifying  charges  shall 
not  usually  be  considered  significant. 
These  procedures  will  not  require  the 
Department  to  regard  as  significant 
internal  docvunents  not  otherwise  re- 
quired to  be  made  available  to  the 
public  where  such  documents  relate  to 
Departmental  procedures  in  enforcing 
laws  for  which  the  Department  has  re- 
sponsibility. 

Even  if  a  regulation  does  not  meet 
the  standards  described  above,  it  may 
still  be  appropriate  to  subject  it  to  the 
requirements  which  apply  to  signifi- 
cant regulations.  This  would  be  par- 
ticularly true  if  the  regulation  is  likely 
to  arouse  considerable  public  interest 
or  controversy. 


IDENTIPTING  MAJOR  RSGT7LATION9 

Once  the  initiating  official  decides 
whether  he  or  she  believes  that  any 
regiilation  should  be  treated  as  "sig- 
nificant," an  informal  assessment 
should  be  made,  based  on  available  in- 
formation, as  to  whether  the  effect  of 
the  regulation  would  be  so  major  as  to 
require  the  preparation  of  a  regula- 
tory analysis.  A  regxilatory  analysis 
should  generally  speaking,  be  per- 
formed if  the  regulation  is  likely  to 
cause  or  result  in: 

(1)  An  increased  cost  of  $100  million 
or  more  in  any  one  year  for  the  na- 
tional economy; 

(2)  A  $50  million  or  larger  Increase 
in  costs  or  total  revenues  in  any  1  year 
for  a  specific  segment  of  the  economy 
such  as  a  specific  industry,  geographic 
region  or  State  or  local  government; 

(3)  A  direct  dislocation  of  10,000  jobs 
or  more; 

(4)  A  substantial  limitation  on  com- 
petition, marketing,  market  informa- 
tion or  an  increase  hi  concentration  in 
a  market  doing  $100  million  of  busi- 
ness a  year  or  more. 

These  criteria  should  be  regarded  as 
guidelines  rather  than  precise  stand- 
ards. Their  purpose  is  to  provide  a 
rough  order  of  magnitude.  According- 
ly, the  Department's  procedures  will 
not  ordinarily  require  a  complex  anal- 
ysis to  see  whether  a  proposed  regula- 
tion does  or  does  not  meet  the  criteria. 

In  addition,  even  where  a  regulation 
does  not  meet  the  criteria,  agency 
heads  may  require  that  a  regulatory 
analysis  be  conducted.  They  are  en- 
couraged to  do  so  when  a  regulation  is 
likely  to  cause  widespread  public  inter- 
est or  controversy. 

No  analysis  is  needed  if  on  or  before 
March  23.  1978  an  Economic  Impact 
Statement  has  already  been  prepared 
In  connection  with  the  regulation,  in 
accordance  with  Executive  Orders 
11821  and  11949,  or  where  a  decision 
has  been  made  that  none  was  needed. 

PUBLIC  PARTICIPATION 

The  initiator  of  a  reg\ilation  shall 
devise  a  plan  to  obtain  early  and  effec- 
tive public  participation  in  the  devel- 
opment of  significant  regulations. 
Early  and  effective  public  participa- 
tion in  the  rulemaking  process  is  es- 
sential to  the  development  of  respon- 
sive and  useful  regulations.  There  is 
no  single  approach  toward  public  par- 
ticipation which  is  clearly  most  effec- 
tive in  every  case.  The  approach  se- 
lected should  be  suited  to  the  project 
under  consideration  and  be  consistent 
with  the  requirements  of  the  law. 
Among  the  approaches  which  should 
be  considered  are  the  following: 

(1)  The  publication  in  the  Federal 
Register  of  a  notice  or  advance  notice 
of  proposed  rulemaking  inviting  public 
comment  at  the  earliest  possible  date; 

(2)  Public  hearings; 

(3)  Conferences  or  meetings  with  In- 
terested groups  and  individuals; 
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<4)  The  direct  notification  or  inter- 
ested parts  of  the  public; 

(5)  The  distribution  of  appropriate 
notices,  press  releases,  or  statements 
to  trade  journals  or  other  publications 
including  newspapers  likely  to  be  read 
by  interested  parties; 

(6)  Submission  of  the  regulation  or 
matter  to  be  addressed  in  the  regula- 
tion to  advisory  committees  where  ap- 
propriate; and 

(7)  communication  with  appropriate 
Federal.  State,  or  local  agencies,  in- 
cluding contacts  through  the  Office  of 
Legislation  and  Intergovernmental  Re- 
lations which  maintains  continuing 
contacts  with  State  and  local  officials 
and  their  representatives. 

Agency  personnel  should  be  alert  to 
those  statutory  provisions  which 
govern  commiuiications  with  persons 
outside  the  Department  under  certain 
circumstances. 

APPROVAL  OP  PLAN  TO  DEVELOP 
REGULATIONS 

Before  an  agency  proceeds  to  devel- 
op a  significant  regulation,  the  initiat- 
ing official  will  prepare  and  submit  to 
the  official  who  will  sign  the  regiUa- 
tion  or  appropriate  agency  head  a  pro- 
posed development  plan  which  will  in- 
clude a  summary  of  the  issues  to  be 
considered  and  a  judgment  as  to 
whether  the  regulation  is  significant. 
Significant  regulations  are  signed  by 
the  appropriate  Assistant  Secretary, 
the  Commissioner  of  the  Bureau  of 
Labor  Statistics,  the  Under  Secretary, 
or  the  Secretary  except  as  each  may 
otherwise  provide  imder  special  cir- 
cumstances. The  plan  will  also  include 
a  summary  of  the  alternative  ap- 
proaches to  be  explored,  a  judgment 
as  to  whether  a  regulatory  analysis 
will  be  required,  and  a  tentative  plan 
for  obtaining  early  public  participa- 
tion. Target  dates  should  also  be  in- 
cluded. 

If  the  individual  responsible  for  sign- 
ing the  regulation  as  described  above, 
or  appropriate  agency  head  approves 
going  forward  with  the  development 
of  the  regulations,  he  or  she  shall  ap- 
prove a  development  plan  and  desig- 
nate a  project  manager  or  managers  to 
assure  that  the  regulation  is  consid- 
ered in  a  proper  and  timely  manner. 
The  approving  official  shall  also  send 
a  copy  of  the  development  plan  to  the 
Secretary  and  Under  Secretary. 

The  project  manager  shall  proceed 
to  consider  the  issues  involved  and  de- 
velop a  regulatory  analysis  where  re- 
quired. 

REGULATORY  ANALYSES 

The  purpose  of  the  regulatory  analy- 
ses is  to  provide  a  useful  tool  in  the 
decisionmaking  process.  They  should 
not  serve  or  be  regarded  as  an  addi- 
tional paper-work  burden  which  need- 
lessly delays  a  governmental  response 
to  a  problem.  Project  managers  should 


strive  to  make  the  best  possible  use  of 
information  available  to  the  agency 
within  an  acceptable  time-frame.  Reg- 
ulatory analyses  should  be  succinct 
and  written  in  plain,  simple  language 
and  should  cover  the  following  items 
in  such  detail  as  is  practicable: 

1.  Statement  of  the  problem  and  reg- 
ulatory objectives  (e.g.,  statement  of 
condition  or  situation  requiring  regu- 
latory action;  evidence  of  the  problem; 
scope  of  the  problem  including  an  in- 
dication of  the  frequency  and  severity 
of  effects;  and  an  estimate  of  the  ef- 
fectiveness of  a  regulatory  action  in' 
solving  the  problem). 

2.  A  brief  description  of  the  parties 
(e.g.,  individuals,  groups,  industries) 
most  likely  to  be  affected  by  the  regu- 
latory action. 

3.  A  description  of  the  major  accept- 
able alternative  regulatory  actions 
under  consideration  by  the  agency  and 
a  discussion  of  the  effectiveness  of 
each  major  acceptable  alternative  in 
achieving  the  regulatory  objectives. 

4.  An  estimate  of  the  economic  con- 
sequences of  the  major  acceptable  al- 
ternative actions,  presented  in  as 
simple  a  form  as  possible,  which  indi- 
cates the  limitations  of  accuracy  at- 
tached to  such  estimates. 

5.  An  explanation  of  why  a  given  al- 
ternative was  selected  for  proposed 
regulatory  action. 

A  copy  of  each  regulatory  analysis 
will  be  transmitted  to  the  Secretary. 
The  transmittal  will  include  any  rec- 
ommendation made  by  the  appropri- 
ate agency  head  as  to  whether  special 
consideration  by  the  Secretary  is 
needed. 

APPROVAL  OF  SIGNIFICANT  REGULATIONS 

No  significant  regulation  will  be  ap- 
proved unless  the  official  signing  the 
regulation  (as  previously  described)  is 
satisfied  that: 

(1)  The  regulation  is  needed  and  is 
consistent  with  the  law  and  with  the 
legislative  goal  it  seeks  to  carry  out; 

(2)  The  direct  and  indirect  effects  of 
the  regulation  have  been  considered 
and  that  the  least  burdensome  of  the 
major  acceptable  effective  alternative 
approaches  has  been  selected; 

(3)  Public  comments  have  been  con- 
sidered, and,  in  the  case  of  final  regu- 
lations an  adequate  response  has  been 
prepared. 

(4)  The  regulation  is  written  in  plain 
language  which  will  be  understood  by 
those  who  must  comply  with  the  regu- 
lation, and  that  overly  technical  lan- 
guage, incorporation  by  references, 
and  complex  procedures  are  kept  to  a 
minimum,  consistent  with  statutory 
objectives; 

(5)  Any  new  reporting  or  recordkeep- 
ing burdens  are  Justified  and  kept  to  a 
minimum,  consistent  with  statutory 
objectives; 

(6)  The  name,  address  and  telephone 
nimaber  of  an  agency  official  who  may 


be  contacted  by  members  of  the  public 
has  been  included; 

(7)  A  plan  for  monitoring  and  evalu- 
ating the  regulation  after  issuance  has 
been  developed;  and 

(8)  A  regulatory  analysis  has  t>een 
prepared,  if  required,  and  that  a  brief 
summary  is  included  in  the  notice  of 

.  proposed  rulemaking.  A  statement  of 
how  the  public  may  obtain  a  copy  of 
the  initial  regulatory  analjrsis  will  also 
be  included.  A  final  regulatory  analy- 
sis will  be  made  available  when  the 
final  regulations  are  published.  The 
analysis  may  be  incorporated  in  the 
preamble  to  the  final  regulations.  ' 

Prior  to  publication  of  significant 
regulations,  a  draft  of  the  proposed 
regulations  should  be  sent  to  the  Sec- 
retary and  Under  Secretary  together 
with  a  statement  by  the  signing  offi- 
cial (as  described  above)  providing  per- 
sonal assurance  that  the  above  criteria 
have  been  met.  The  Secretary  wiU. 
prior  to  publication,  approve  going  for- 
ward with  all  regulations  for  which  a 
regulatory  analysis  is  required.  The 
Secretary  may  also  deem  it  appropri- 
ate to  require  Secretarial  approval 
before  going  forward  with  other  regu- 
lations. Where  regulations  are  not 
deemed  significant,  a  written  state- 
ment to  that  effect  should  be  submit- 
ted to  the  Secretary  along  with  the 
draft  regulations  and  should  be  includ- 
ed in  the  published  regulations.  Where 
regulations  are  to  be  signed  by  the 
Secretary  or  Under  Secretary,  the 
written  statements  should  be  submit- 
ted by  the  appropriate  agency  heads. 

Each  notice  of  proposed  rulemaking 
published  in  connection  with  a  signifi- 
cant regulation  by  a  Department  of 
Labor  agency  should,  if  possible,  pro- 
vide at  least  60  days  for  public  com- 
ment and  participation.  If  a  shorter 
period  is  necessitated,  the  published 
notice  shall  explain  why  a  full  60  day 
comment  period  is  impractical. 

REVIEW  OF  EXISTING  REGULATIONS 

Each  agency  shall  periodically  select 
for  review  significant  regulations 
within  its  areas  of  responsibility. 
Agencies  shall  submit  to  the  Regula- 
tory Review  Panel  at  such  times  as  the 
panel  deems  appropriate  a  Ust  of  sig- 
nificant regulations  proposed  for 
review  and  inclusion  in  the  semiannual 
agenda.  The  panel  will  transmit  the 
proposed  lists  to  the  Secretary  for  ap- 
proval, together  with  any  comments  it 
may  wish  to  make. 

Each  agency  shall  provide  the  name 
and  address,  and  telephone  number  of 
the  regulation  project  managers  which 
shall  also  be  included  In  the  published 
agenda. 

Agencies  shall  also  provide  to  the 
Panel  information  on  regulations  pre- 
viously selected  for  review.  A  report  on 
the  status  of  these  regulations  will  be 
published  together  with  the  semiannu- 
al agenda. 


PEOflAL  REGISTER,  VOL  43,  Na  103-fRIDAY,  MAY  26,  1973 


22920 

The  following  criteria  shall  be  con- 
sidered in  selecting  regulations  for 
review: 

(1)  Whether  the  regulation  contin- 
ues to  be  necessary  to  achieve  statuto- 
ry or  policy  goals; 

(2)  Whether  the  regulation  has  been 
the  subject  of  significant  public  con- 
tooversy.  complaints,  or  suggestions; 

(3)  Whether  the  regulation  Is  par- 
ticularly burdensome  for  some  seg- 
ment of  the  public; 

(4)  Whether  the  regulation  is  con- 
fusing, dif fictilt  to  interpret,  or  unnec- 
essarily complex; 

(5)  Whether  the  regulation  is  dupli- 
cative or  inconsistent  with  other  De- 
partment of  Labor  or  other  agency 
regiilations  treating  the  same  or  simi- 
lar subjects; 

(6)  Whether  the  regulation  is  con- 
sistent with  the  most  recent  techno- 
logical advances; 

(7)  Whether  a  revision  of  the  regula- 
tion needs  to  be  considered  in  light  of 
changed  economic  or  other  conditions 
affecting  its  appropriateness; 

(8)  Whether  the  regulation  has  been 
or  probably  will  be  subject  to  change 
as  a  result  of  legislative  action; 

(9)  Whether  court  decisions  have  al- 
tered the  meaning  or  effectiveness  of 
the  regulation; 

(10)  Whether  agency  operating  per- 
sonnel consider  the  regulation  ineffi- 
cient, burdensome,  or  a  proper  subject 
for  revision; 

(11)  The  length  of  time  since  the 
regulation  has  been  evaluated;  and 

(12)  Whether  the  regulation  is  dis- 
criminatory in  effect  or  formulation. 

Although  this  review  process  is  di- 
rected principally  at  significant  regu- 
lations, agencies  should  attempt  to 
identify  those  groups  of  minor  regiila- 
tions which  may  be  outdated  or  which 
may  no  longer  serve  useful  purposes. 
These  regulations  should  also  be  in- 
cluded on  the  Department's  semi- 
annual agenda. 

Once  a  regulation  has  been  selected 
for  review,  project  managers  and  ap- 
propriate agency  heads  will  be  respon- 
sible for  reviewing  these  regulations  as 
promptly  and  carefully  as  practicable. 
Changes  will  be  made  in  accordance 
with  the  procedures  required  for  the 
development  of  new  regiilations. 

rV.     CURHENT    REGXTLATIONS    INITIALLT 

Selected    by    the    Department    of 
Labor  for  Review 

ehployment  standards 
administration 

1.  20  CFR  Part  722— CWterIa  for  de- 
termining whether  State  Workmen's 
Compensation  Laws  provide  adequate 
coverage  for  pneumoconiosis  and  list- 
ing of  approved  State  laws. 

2.  20  CFR  Part  726— Black  Lung 
Benefits:  Requirements  for  coal  mine 
operator's  insurance. 

3.  29  CFR  Part  531— Wage  Payments 
Under  the  FLSA. 
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4.  29  CFR  Part  516  A  and  B— Rec- 
ords To  Be  Kept  by  Employers. 

5.  29  CFR  Part  780— Exemptions  Ap- 
plicable to  Agriculture  Processing  of 
Agricultural  Commodities,  and  Relat- 
ed Subjects. 

6.  29  CFR  Part  41— Interpretations 
of  Farm  Labor  Contractor  Registra- 
tion Act. 

•  7.  29  CFR  Part  525— Employment  of 
Handicapped  Clients  in  Sheltered 
Workshops. 

8.  29  CFR  Part  529— Employment  of 
Patient  Workers  in  Hospitals  and  In- 
stitutions at  Subminimimi  Wages. 

9.  29  CFR  Part  4— Labor  Standards 
for  Federal  Service  Contracts. 

10.  29  CFR  Part  5— Labor  Standards 
Provisions  DBRA/CTWHSA. 

11.  29  CFR  Part  570.61— Hazardous 
Occupation  Order  No.  10,  Occupations 
involving  slaughtering,  meat  packing 
or  processing  or  rendering. 

12.  29  CFR  Part  570,  Subpart  C— 
Emplojmaent  of  Minora  Between  14 
and  16  Yeara  of  Age  (Child  Labor  Reg. 
3). 

13.  29  CFR  Part  800— Equal  Pay  Act 
Interpretations. 

14.  29  CTR  Part  850— Records  To  Be 
Made  or  Kept  Relating  to  Age;  Notices 
To  Be  Posted;  Administrative  Exemp- 
tions.          

15.  29  CFR  Part  860— Interpreta- 
tions Age  Discrimination  in  Employ- 
ment.      

16.  41  CFR  Part  60-1— Obligations  of 
contractora  and  subcontractora. 

17.  41  CFR  Part  60-2— Affirmative 
action  programs. 

18.  41  CFR  Part  60-4— Construction 
contractora  affirmative  action  require- 
ments.     

19.  41  CFR  Part  60-20— Sex  discrimi- 
nation guidelines. 

20.  41  CFR  Part  60-30— Rules  of 
practice  for  administrative  proceed- 
ings to  enforce  equal  opportunity 
under  Executive  Order  11246. 

21.  41  CFR  Part  60-40— Examination 
and  copying  of  OFCC  documents. 

22.  41  CFR  Part  60-50— Guidelines 
on  discrimination  because  of  religion 
or  national  origin. 

23.  41  CFR  Part  60-60— Contractor 
evaluation  procedures  for  contractora 
for  supplies  and  services. 

24.  41  CFR  Part  60-250— Affirmative 
action  obligations  of  contractors  and 
subcontractora  for  disabled  veterans 
and  veterans  of  the  Vietnam  era. 

25.  41  CFR  Part  60-741— Affirmative 
action  obligations  of  contractora  and 
subcontractora  for  handicapped  work- 
era. 

employment  and  training 
administration 

1.  20  CFR  Part  609— Unemployment 
compensation  for  Federal  civilian  em- 
ployees. 

2.20  CFR  Part  614— Unemployment 
compensation  for  ex-servicemen. 

3.  20  CFR  Part  656— Labor  certifica- 
tion process  for  permanent  employ- 
ment of  aliens  in  the  United  States. 


4.  29  CFR  Part  26— Exemplary  reha- 
bilitation certificates  for  ex-service- 
men.       

5.  29  CFR  Part  95— Programs  under 
Title  I  (Comprehensive  Manpower 
Services)  of  the  Comprehensive  Em- 
ployment  and  Training  Act. 

6.  29  CFR  Part  96— Programs  under 
Title  II  (Public  Employment  Pro- 
grams) of  the  Comprehensive  Employ- 
ment and  Training  Act. 

7.  29  CFR  Part  97  (excluding  Sub- 
part A)— Special  Federal  Programs 
and  Responsibilities  Under  the  Com- 
prehensive Employment  and  Training 
Act.        

8.  29  CFR  Part  98— Administrative 
provisions  for  programs  under  the 
Comprehensive  E^mployment  and 
Training  Act. 

9.  29  CFR  Part  99— Programs  under 
Title  VI  (Emergency  Job  Programs)  of 
the  Comprehensive  Employment  and 
Training  Act. 

labor-management  services 
administration 

29  CFR  Part  452  Subpart  J— Special 
Enforcement  Provisions  of  the  elec- 
tion provisions  of  the  Labor-Manage- 
ment Reporting  and  Disclosiire  Act  of 
1959. 

MINE  safety  and  HEALTH 
ADMINISTRATION 

1.  30  CFR  Parts  55,  56,  and  57— 
Metal/Nonmetal  health  and  safety  ad- 
visory standards. 

2.  30  CFR  Parts  55,  56,  and  57  (Con- 
solidatlon  of  Parts). 

3.  30  CFR  I»art  70— Respirable  dust 
standard  for  underground  coal  mines. 

4.  30  CFR  Part  71— Respirable  dust 
standard  for  surface  coal  mines. 

5.  30  CFR  Part  75— Undergroimd 
coal  mines  safety  standards  (nonstatu- 
tory). 

6.  30  CFR  Part  75.1714— Self-rescu- 
era  in  underground  coal  mines. 

7.  30  CFR  Part  77— Surface  coal 
mine  safety  standards. 

8.  30  CFR  Part  90— Transfer  of 
minera. 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADmNISTRATION 

1.  29  (TFR  Part  1910— General  Indus- 
try Standards— Deletion  Project. 

2.  29  CFR  Part  1910— Subpart  D, 
Walking- Working  Siirf  aces. 

3.  29  CFR  Part  1910— Subpart  O, 
Machinery  and  Machine  Gusirding. 

4.  29  CFR  Parts  1915.  1916,  and 
1917— Safety  and  Health  Regulations 
for  Ship  Repairing.  Shipbuilding,  and 
Shipbreaking  (consolidation  of  ship- 
yard standards). 

V.  Comment  Procedure 

The  Department  of  Labor  invites 
written  comments  on  its  proposals  to 
implement  Executive  Order  12044. 
The  Department  of  Labor  invites  the 
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public  to  participate  in  the  develop- 
ment of  the  procedures  which  will  im- 
plement the  Executive  order  by  sub- 
mitting comments  to  Seth  Zinman,  As- 
sociate Solicitor  for  Legislation  and 
Legal  Coimsel.  Room  N2428,  200  Con- 
stitution Avenue  NW..  Washington, 
D.C.  20210.  Identify  the  comments  on 
the  outside  envelope  and  on  the  docu- 
ments that  are  submitted.  The  Depart- 
ment of  Labor  will  consider  all  com- 
ments received  by  July  28.  1978.  before 
taking  further  action  on  these  mat- 
tera. 

Any  information  or  data  submitted 
imrsuant  to  the  above  procedures  and 
(^isidered  to  be  confidential  must  be 
so  identified  and  submitted  in  one 
copy  only.  The  Department  of  Labor 
reserves  the  right  to  determine  the 
confidential  status  of  the  information 
or  data  and  to  treat  it  accordingly. 

Information  on  comment  procedures 
may  also  be  obtained  from: 

Sofia  P.  Fetters.  Counsel  for  Administrative 
Legal  Services,  Room  N2428,  200  Constitu- 
tion Avenue  NW.,  Washington,  D.C.  20210. 

Mark  Solomons,  Counsel  for  Special  Legisla- 
tive Projects.  Room  N2428,  200  Constitu- 
tion Avenue  NW..  Washington.  D.C.  20210. 

Issued  in  Washington,  D.C,  May  19, 
1978. 

Ray  Marshall. 
Secretary  of  Labor. 
tFR  Doc.  78-14591  PUed;  5-22-78  12:21  am] 
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[4410-01] 

DEPARTMENT  OF  JUSTia 

Offk*  t4  Mm  AHonMy  G«n«r«l 
[Order  No.  789-78] 

MtACT  R90tT  ON  IMPLEMfNTATION  OF  EX- 
ECUnVE  OM>a  no.  13044,  •nMftOVINO 
OOVRNMENT  IEGULAT10NS" 

AGENCY:  Department  of  Justice. 

ACTION:  Request  for  public  com- 
ment. 

SUMMARY:  The  Department  of  Jus- 
tice is  issiiing  this  draft  report  to 
obtain  comments  on  its  proposals  to 
implement  Executive  Order  No.  12044, 
"Improving  Government  Regulations" 
(43  FR  12661.  March  24.  1978),  which 
requires  each  agency  to  establish  crite- 
ria and  procedures  to  improve  the  de- 
velopment of  its  regiilations. 

DATE:  Comments  by  July  25. 1978. 

ADDRESS:  Send  comments  to  Kevin 
D.  Rooney,  Assistant  Attorney  Gener- 
al for  Administration,  Department  of 
Justice.  Room  1111.  10th  and  Consti- 
tution Avenue  NW.,  Washington,  D.C. 
20530,  202-739-3101. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anthony  C.  Moscato,  Special  Assist- 
ant to  the  Assistant  Attorney  Gener- 
al for  Administration,  Room  1103, 
Department  of  Justice,  10th  and 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20530.  202-739-5252. 

1.  Description  of  Process  for 
Develofihg  Recitlations 

The  Department  of  Justice  is  not  an 
agency  whose  primary  mission  is  the 
conduct  of  regulatory  activity.  Most 
regulations  issued  by  the  Attorney 
General  relate  to  internal  agency  or- 
ganization, management  or  personnel 
and  are  exempt  from  Executive  Order 
No.  12044.  Following  is  a  brief  descrip- 
tion of  the  regulations  that  are  subject 
to  the  provisions  of  the  Executive 
order,  issued  or  initiated  by  various  or- 
ganizational units  of  the  Department. 

(a)  BTTREAU  OF  PRISONS 

In  carrying  out  its  responsibility  for 
the  care  and  custody  of  offenders  com- 
mitted to  the  care  of  the  Attorney 
General,  the  bureau  of  Prisons  has 
promulgated  regulations  which  cover 
the  gamut  of  inmate  care  standards 
and  issues.  UntU  recently,  these  regu- 
lations were  contained  in  a  series  of 
approximately  200  "Policy  State- 
ments" which  were  available  upon  re- 
quest, but  neither  formally  published 
not  publicized.  In  February,  1977,  pur- 
suant to  court  order  in  the  case  of 
Ramer  v.  Levois,  the  Bureau  was  or- 
dered to  publish  its  regulations.  In  aid 
of  that  process,  the  Biireau  of  prisons 
has  been  reviewing  and  purging  its 
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Policy  Statements,  reducing  their 
number  to  approximately  110.  Since 
February,  1977,  the  Bureau  of  Prisons 
has  published  the  first  40  of  those 
policies  for  comment  in  the  Federal 
Register  on  May  23.  1977,  Augiist  18, 
1977.  and  December  4.  1977.  None  of 
these  have  been  published  in  flnaL 

(b)  ClVn.  RIGHTS  DIVISION 

The  Civil  Rights  Division  is  responsi- 
ble for  regulations  in  the  following 
areas:  procedures  to  obtain  preclear- 
ance  to  change  voting  practices  or  pro- 
cedures in  certain  states  and  political 
subdivisions  (28  CFR  Part  51);  proce- 
dures for  registration  and  balloting  in 
areas  of  "language  minority"  (28  CFR 
Part  55);  discriminatibn  in  hiring  on 
the  basis  of  race,  sex,  religion  or 
ethnic  background  (28  CFR  50.3  and 
41  FR  51734);  and  regulations  pertain- 
ing to  the  implementation  of  nondis- 
crimination in  federally  assisted  pro- 
grams. In  the  first  two  areas,  the  regu- 
lations were  developed  by  the  staff  of 
the  Division  charged  vrtth  litigation  re- 
sponsibility in  the  same  area,  with 
help  and  review  from  other  Division 
staff,  forwarded  to  the  Assistant  At- 
torney General  of  the  Division  for  ap- 
proval and  signature,  and  then  sent  to 
the  Federal  Register  for  publication 
and  comment.  The  regulations  relat- 
ing to  "language  minorities"  were  re- 
viewed by  the  Department's  Office  of 
Legal  Counsel.  Copies  of  the  proposed 
regiilations  were  also  sent  to  interest 
groups.  States,  and  political  subdivi- 
sions for  comment.  The  employment 
discrimination  regulations  were  devel- 
oped in  concert  with  the  other  agen- 
cies responsible  for  this  program  area, 
the  Department  of  Labor  and  the  Civil 
Service  Commission,  prior  to  being 
sent  to  the  Federal  Register  for  publi- 
cation and  comment.  They  were  circu- 
lated in  accord  with  OMB  Circular  A- 
85  prior  to  final  publication. 

(c)  drug  enforcement  administration 

The  Drug  Enforcement  Administra- 
tion is  responsible  for  five  related 
aresks  of  regulations,  including:  main- 
tenance of  the  five  schedules  of  con- 
trolled substances  established  by  the 
Controlled  Substances  Act;  mainte- 
nance of  a  system  of  annual  registra- 
tion of  manufacturers,  distributors, 
importers,  exporters  and  dispensers  of 
controlled  substances;  monitoring 
(through  direct  controls,  inspection 
techniques  and  otherwise)  of  the  man- 
ufacture, distribution,  import,  export 
and  dispensing  of  controlled  sub- 
stances; conduct  of  administrative 
hearings;  and  administering  the  proce- 
dures for  granting  exceptions  to  Drug 
Enforcement  Administration  regula- 
tions. The  DEA  regulations  are  pub- 
lished in  21  CFR  Parts  1301  through 
1316.  The  Drug  Enforcement  Adminis- 
tration has  complied  with  the  rule- 
making procedures  of  the  Administra- 


tive Procedure  Act  In  adopting  Its  reg- 
ulatory scheme.  In  some  Instances, 
DEA  has  used  an  advance  notice  and 
comment  procedure  or  hearing  proce- 
dures to  augment  the  rulemaking 
process,  allowing  for  greater  participa- 
tion by  businesses.  Individuals  or  the 
entities  potentially  affected  by  pro- 
posed regulations. 

(d)  immigration  and  naturalizatioh 

SERVICE 

The  Immigration  and  Naturalization 
Service  Issues  both  substantive  and 
procedural  regulations  relating  to 
aliens,  including:  the  inspection  and 
admission  of  aliens  into  the  United 
States;  the  adjudication  of  applica- 
tions for  benefits  under  Immigration 
and  naturalization  laws;  the  apprehen- 
sion and  deportation  of  aliens;  the 
maintenance  of  records  regarding 
aliens;  and  the  naturalization  of  aliens 
and  U.S.  citizens.  Regulatory  propos- 
als are  initiated  by  operating  divisions, 
or  at  the  behest  of  the  Commissioner 
or  his  Deputy.  They  are  then  referred 
to  the  Service  Instruction  Officers  for 
review  and  formal  drafting,  and  then 
to  the  Associate  Commissioners, 
Deputy  Commissioner  and  the  Com- 
missioner for  approval  and  forwarding 
to  the  Federal  Register  for  publication 
and  comment.  If  a  benefit  is  conferred 
or  a  restriction  relaxed,  the  regulation 
Is  published  immediately.  Examples  of 
this  proced\u:e  include:  removal  of  the 
restriction  on  alien  nonimmigrant  visi- 
tors from  applying  for  extensions  of 
their  stays;  and  finalization  of  Immi- 
gration and  Naturalization  Service 
procedures  to  Implement  a  Congres- 
sional mandate  to  provide  refugees 
from  Indochina  with  legal  alien  status. 

(e)  LAW  enforcement  assistance 

ADMINISTRATION 

The  Law  Enforcement  Assistance 
Administration  issues  regulations  and 
guidelines  governing  the  grant  pro- 
grams it  administers.  These  regula- 
tions and  guidelines  cover  both  eligi- 
bility requirements  for  financial  assist- 
ance and  conditions  for  the  receipt  of 
financial  assistance.  Following  is  a  list 
of  the  current  Law  Enforcement  As- 
sistance Administration  regulations 
and  g\iidelines:  t.f.aa  Administrative 
Review  Procedure  (28  CFR  Part  18); 
Regulations  relating  to  the  LEAA  Im- 
plementation of  the  National  Environ- 
mental Policy  Act  (28  CFR  Part  19); 
Criminal  Justice  Information  Systems 
(28  CFR  Part  20);  Confidentiality  of 
Identifiable  Research  and  Statistical 
Information  (28  CFR  Part  22);  Final 
regulation  relating  to  the  LEAA  Im- 
plementation of  the  OMB  Circular  A- 
95  Revised  (28  CFR  Part  30);  Public 
Safety  Officers'  E>eath  Benefits  (28 
CFR  Part  32);  Nondiscrimination  In 
Federally  Assisted  Programs— Imple- 
mentation of  Section  518(c)  of  the 
Crime  Control  Act  of  1976  and  Section 
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362(l>)  Of  the  Juvenfle  Justice  and  De- 
linquency Prevention  Act  of  1974  (28 
CFR  Part  42.  Subpart  D);  Equal  Em- 
ployment Opportimity  Guidelines  (28 
CFR  Part  42.  Subpart  E);  Financial 
Management  for  Planning  and  Action 
Grants  (M  7100.IA.  April  30,  1973); 
Guide  for  Discretionary  Grant  Pro- 
grams (M  4500.1F.  December  21,  1977); 
and.  State  Planning  Agency  Grants  (M 
4100.1F,  January  18. 1977). 

In  drafting  Its  regulations,  the  Law 
Enforcement  Assistance  Administra- 
tion seeks  input  from  a  broad  range  of 
interest  groups  Including,  among 
others,  the  National  Governor's  Con- 
ference, the  Coimcil  of  State  Govern- 
ments, and  the  National  League  of 
Cities.  Public  meetings  and  hearings 
are  scheduled,  announced  and  held,  or 
can  be  requested  by  interest  groups. 
Sixty  days  after  publication  In  the 
Federal  Register  are  allowed  for 
public  comment. 

In  the  case  of  regulations  not  pub- 
lished in  the  Federal  Register  an  al- 
ternate procedure  is  used  to  elicit  re- 
sponse from  state  planning  agencies, 
public  Interest  groups  and  other  Fed- 
eral agencies.  Consideration  is  always 
given  to  the  Impact  of  proposed  regu- 
lations on  state  and  local  agencies. 

(F)  national  institute  of  corrections 

The  National  Institute  of  Correc- 
tions is  an  independent  agency  within 
the  Bureau  of  Prisons  which  adminis- 
ters a  grant  program  for  corrections 
improvements.  The  Institute  uses  a 
number  of  Federal  Management  Cir- 
culars, including  73-7,  73-8.  74-4,  and 
74-7,  which  it  does  not  publish  itself. 
The  Institute  does  pubUsh  (though 
not  in  the  Federal  Register)  its 
yearly  program,  which  identifies  gen- 
eral categories  of  available  funds.  The 
Institute  holds  four  hearings  across 
the  Country  to  seek  input  for  its  pro- 
gram plan. 

(C)  U.S.  PAROLE  commission 

The  U.S.  Parole  Commission  has  pa- 
rolling  authority  over  Federal  prison- 
ers and  supervisory  responsibilities  for 
parolees.  It  promulgates  rules  to  im- 
plement these  responsibilities  (28  CFB. 
2.1-2.89).  The  Commission  has  also 
published  regulations  to  Implement  its 
responsibilities  under  the  Labor  Man- 
agement Reporting  and  Disclosure 
Act,  the  Elmployee  Retirement  Income 
Security  Act,  and  the  Sunshine  Act,  28 
CFR  4.1-4.17,  4a.l-4a.17,  16.200-16.208. 

The  Commission  meets  approxi- 
mately six  times  per  year  to  review, 
modify  or  add  regulations.  The  regula- 
tions are  published  in  the  Federal 
RexiIster  for  a  public  comment  period 
of  60  to  90  days.  They  are  also  sent  to 
the  Bureau  of  Prisons,  the  U.S.  Proba- 
tion Officer  and,  sometimes,  to  mem- 
bers of  Congress. 

(H)  OTHER  organizational  UNITS 

Although  other  organizational  units 
of  the  Department  do,  from  time  to 


time,  initiate  regulations,  they  do  not 
have  significant  regulatory  missions. 
All  regulations  submitted  for  the  At- 
torney General's  approval  are  first  re- 
viewed by  the  Department's  Office  of 
Legal  Counsel  (28  CFR  0.25).  Those 
which  do  not  relate  solely  to  internal 
Department  organization  are  pub- 
lished for  public  comment. 

2.  Criteria  for  Significant 
Regulations 

Regulations  will  be  considered  to  be 
significant  If  they: 

(a)  Affect  the  general  public; 

(b)  Implement  a  substantive  policy 
or  program  responsibility  of  the  De- 
partment; 

(c)  Affect  a  substantial  portion  (30 
percent)  of  the  industries,  businesses, 
or  organizations  or  individuals  at 
which  they  are  directed; 

(d)  Imt>ose  additional  regulatory  re- 
quirements; 

(e)  Increase  the  burden  of  reporting 
or  compliance  by  the  industries,  busi- 
nesses, organizations  or  individuals  to 
which  they  apply; 

(f)  Create,  increase,  restrict  or  with- 
draw a  benefit  from  the  industries, 
businesses,  orgsinizations  or  individ- 
uals to  which  they  apply; 

(g)  Affect  the  substantive  or  proce- 
'  dural  due  process  rights  of  the  individ- 
uals to  which  they  apply; 

(h)  Modify  the  £>epartment  of  Jus- 
tice's relationships  with  other  Federal 
agencies  or  departments; 

(1)  Modify  the  relationships  between 
the  Federal  and  state  governments. 
Federal  and  local  governments,  or 
state  and  local  governments; 

(j)  Affect  the  eligibility  of  industries, 
businesses,  organizations  or  individ- 
uals for  financial  assistance  from  the 
Federal  government; 

(k)  Affect  the  laws,  regulations,  pro- 
cedures, fiscal  status  or  record-keeping 
requirements  of  state  or  local  govern- 
ments; or 

(1)  Affect,  directly  or  indirectly,  the 
quality  of  competition  between  indus- 
tries, businesses,  organizations  or  indi- 
viduals in  general  or  in  specifically  tar- 
getted  industries,  geographical  areas 
or  regions. 

3.  Criteria  for  Regulatory  Analysis 

Regulations  will  be  considered  to 
have  major  economic  consequences 
and  therefore  require  a  regulatory 
analysis  in  their  support  if  they: 

(a)  Cause  an  annual  effect  on  the 
economy  of  $50  million  or  more; 

(b)  Cause  a  major  increase  in  costs 
or  prices  for  individual  industries, 
levels  of  government  or  geographic  re- 
gions; 

(c)  Impose  a  substantial  economic 
burden  in  compliance  for  the  indus- 
tries, businesses,  organizations,  levels 
of  government,  or  individuals  toward 
which  they  are  directed; 

(d)  Impose  an  economic  burden  upon 
industries,    businesses,    organizations, 


levels  of  government  or  Individuals 
toward  which  they  are  not  directed;  or 
(e)  If  the  Attorney  General  or  the 
head  of  the  organizational  unit  tMiiing 
the  regulation  determines  that  a  regu- 
latory analysis  is  necessary. 

4.  Criteria  foe  Review  of  Exxsthto 
Regulations 

All  regulations  shall  be  reviewed  at 
least  once  every  four  years,  in  accord- 
ance with  the  following  criteria: 

(a)  The  need  to  slipplify  or  Clarify 
language; 

(b)  The  need  for  further  Interpreta- 
tion or  clarification  of  the  regulations 
In  light  of  later  administrative  or  Judi- 
cial determinations; 

(c)  The  need  to  reassess  or  reeva- 
luate agency  activity  within  a  given 
regulatory  area; 

(d)  The  continued  need  for  the  regu- 
lations at  all; 

(e)  The  type  and  number  of  com- 
plaints or  suggestions  received; 

(f )  The  burdens  imposed  on  thosfe  di- 
rectly or  indirectly  affected  by  the 
regulations; 

(g)  The  degree  to  which  technology, 
inflation  or  other  economic  conditions, 
or  other  factors  in  general,  have 
changed  the  area  affected  by  regula- 
tions; and 

(h)  The  need  to  eliminate  overli^)- 
ping  or  duplicative  regulations. 

5.  List  of  Regulations  Scheduled  for 
Initial  Review 

(a)  board  of  imbocration  appeals 

Section  292.2(d)  of  "Htle  8,  Code  of 
Federal  Regulations,  relating  to  repre- 
sentation and  appearances  before  the 
Board,  Is  scheduled  for  initial  review 
because  of  recent  judicial  decisions 
sanctioning  certain  types  of  advertis- 
ing for  attorneys  which  are  not  now 
reflected  In  the  regulations. 

(b)  BUREAU  OF  PRISONS 

The  Bureau  of  P>risons  has  recently 
published  for  comment,  pursiiant  to 
court  order,  40  of  its  existing  110  regu- 
lations. These  have  not  been  published 
in  final  and  are  therefore  scheduled 
for  initial  review. 

(C)  CIVIL  RIGHTS  DIVISION 

Part  51  of  Title  28,  Code  of  Federal 
Regulations,  ^published  pursuant  to 
Section  5  of  the  Voting  Rights  Act  of 
1965,  relate  to  the  requirement  that 
certain  states  and  political  subdivi- 
sions obtain  pre-clearance  for  any 
changes  in  voting  practices  or  proce- 
dures. These  regulations  require 
review  primarily  because  they  have 
been  in  existence  without  comprehen- 
sive review  for  over  five  years. 

(D)  DRUG  ENFORCEMENT  ADMINISTRATION 

Regulations  relating  to  specific  pro- 
cedures governing  hearings  pursuant 
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to  orders  to  show  cause  directed  to 
DEA  registrants  or  applicants  for  reg- 
istration (21  CFR  1301.51-1301.57  and 
21  CFR  1311.51-1311.53);  21  CFR  Part 
1303,  relating  to  DEA's  quota  setting 
authority;  21  CFR  1304.31-1304.41.  re- 
lating to  reporting  requirements  levied 
upon  certain  registramts  engaged  in 
specific  activities;  21  CFR  1308.22, 
1308.24,  1308.32.  and  1308.41-1308.51, 
relating  to  certain  excluded  sub- 
stances, exempted  chemical  prepara- 
tions and  excepted  compounds,  as  well 
as  relating  to  administrative  hearings 
concerning  the  scheduling  of  sub- 
stances; 21  CFR  1312.41-1312.47.  relat- 
ing to  hearings  regarding  the  denial  of 
an  application  for  an  import,  export  or 
transshipment  permit;  and  21  CFP 
1316.41-1316.67.  relating  generally  to 
administrative  hearing  procedures. 
The  regiilations  relating  to  hearings 
are  scheduled  because  of  the  need  to 
clarify  DEA's  hearing  procedures  and 
to  eliminate  some  redundancy  within 
the  regulatory  structure.  The  remain- 
ing regulations  have  been  scheduled 
both  because  they  are  in  need  of  com- 
prehensive review  and  because  of  their 
potential  economic  impact. 

(E)  IBCMIGRATION  AND  NATURALIZATION 
SERVICE 

Regulations    relating    to    document 


notations  (8  CFR  235.4);  8  CFR  235.5. 
relating  to  preinspection  of  aliens  in 
foreign  countries;  8  CFR  235.8.  relat- 
ing to  temporary  exclusion  of  subver- 
sives; 8  CFR  235.10.  relating  to  issu- 
ance  of  UJS.  citizen  ID  cards;  8  CFR 
Part  287.  relating  to  the  authority  of 
INS  officers;  8  CFR  Part  287.  relating 
to  the  jurisdiction  of  Immigration 
Judges  Ln  deportation  after  final 
orders;  and  8  CFR  Part  244,  relating  to 
the  voluntary  departure  of  aliens. 
These  regulations  are  scheduled  for 
initial  review  because  they  are  already 
being  reviewed  internally  by  INS. 


(F)  LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Guide  for  Discretionary  Grant  Pro- 
grams. M  4500.1F.  December  21.  1977; 
State  Planning  Agency  Grants.  M 
4100.1F.  January  18,  1977;  Financial 
Management  Guide  for  Planning  and 
Action  Grants.  M  7100.1A,  April  30, 
1973;  LEAA  Administrative  Review 
Procedure,  28  CFR  Part  18;  and  Equal 
Emplojrment  Opportunity  Guidelines. 
28  CFR  Part  42.  Subpart  E.  The  first 
two  regulations  are  reviewed  annually. 
The  third  and  fourth  are  scheduled 
because  they  have  not  been  reviewed 
for   several    years    and    the    fifth    is 


scheduled  to  consider  modification  in 
light  of  recent  changes  in  the  area. 

(G)  U.S.  PAROLE  COMMISSION 

Regulations  relating  to  the  Cohunls- 
sion's  responsibilities  for  granting  cer- 
tificates of  exemption  to  convicted 
felons  seeking  employment  in  labor 
unions  and  employee  benefit  plans 
within  five  years  of  their  convictions 
(28  CFR  4.1-4.17  and  28  CFR  4a.l- 
4a.  17).  The  Commission  is  already  in 
the  process  of  reviewing  them  inter- 
nally. .    . 

6.  COMPLIANCE  WITH  EXECUTIVE  ORDER 
NO.  12044 

In  order  to  insvu-e  that  the  provi- 
sions of  Executive  Order  No.  12044  are 
complied  with,  the  Assistant  Attorney 
General  in  charge  of  the  Office  of 
Legal  Counsel  shall  provide  depart- 
ment-level oversight  for  the  Attorney 
General  and  shall  review  and  make 
recommendations  to  the  Attorney 
General  on  all  matters  requiring  his 
decision  or  approval  under  the  Execu- 
tive Order. 

Dated:  May  23.  1978. 

Griffin  B.  Bell. 
Attorney  General 
[FR  Doc.  78-14758  FUed  S-23-78;  12:25  pm] 
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Advance  Orders  are  now  being  Accepted 
for  delivery  in  about  6  weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  October  1, 1977) 


Quantity      Volume 


Price      Amount 


Title  45— Public  Welfare 
(Parts  150  to  199) 


$4.75      $. 


Title  45— Public  Welfare 
(Part  500  to  end) 


6.00 


Total  Order    $. 


lA  Cumulative  checklist  ofCFR  issuances  for  1978  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected  J] 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  (jovernment  Printing  Office,  Washington,  D.C,     20402 

Enclosed  find  $ (check  or  money  order)  or  charge  to  my  Deposit  Account  No 1 

Please  send  me copies  of: 


Name 


PLEASE  FIIX  IN  MAILING  LABEL 

BELOW  SMMt  addiest 


City  and  State ZIP  Code . 


FOR  USE  OF  SUPT.  DOCS. 

Enclosed 

To  be  mailed 

.. — Subscription . . , 

Refund 

Postage 

Foreign  Handling 


FOR  PROMPT  SHIPMENT,  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW,  INCLUDING  YOUR  2IP  CODE 


SUPERINTENDENT  OF  DOCUMENTS 

U.S.  GOVERNMENT  PRINTING  OFFICE 

WASHINGTON,  D.C.      20402 


OFFICIAL  BUSINESS 


POSTAGE  AND  FEES  PAID 

U.S.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL   FOURTH-CLASS  RATE 
BOOK 


Name 


Street  addrcn 


Citr  aad  State  ~. 


ZIP  Code. 


Vol  43— No.  104 

5-30-78 

B00K1: 

PAGES 

22925-23200 

Vol.  43— No.  104 
5-30-78 
BOOK  2: 
PAGES 
23201-23552 


BOOK  1  OF  2  BOOKS 
TUESDAY,  MAY  30,  1978 


highlights 


SUNSHINE  ACT  MEETINGS 23084 


IMPROVING  GOVERNMENT  REGULATIONS 

4  departments  and  agencies  issue  proposals  imptementing 

Executive  Order  12044  (Part  II  of  this  issue) 23117 

Index  to  other  proposals 23118 

VINYL  CHLORIDE 

CPSC  confirms  final  order  banning  setf-pressurized  household 
substances  containir)g  vinyl  chloride  monomer,  effective 
6-22-78 22936 

POSTAL  RATES  AND  FEES 

PS  publishes  changes  in  rates  of  domestic  postage  and  fees 

for  domestic  postal  services;  effective  12:01  am  5-29-78 23039 

GUN  CONTROL 

Treasury/ ATF  publishes  annual  list  of  firearms  laws  of  states 

and  political  sutxlivisions  (Part  III  of  this  issue) 23201 

YOUTH  INCENTIVE  ENTITLEMENT  PILOT 
PROJECTS 

Lat)or/ETA  corrects  and  clarifies  final  rules  implementing  the 
projects;  effective  6-29-78.  (Part  VI  of  this  issue) 23504 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS 

Labor/PWBP  grants  dass  exemption  for  transactions  involving 
collectively  bargained  multiple  employer  apprenticeship  and 
training  plans;  effective  1-1-75 23024 

ELECTRIC  AND  HYBRID  VEHICLES 

DOE  prescrit>es  minimum  performance  standards  for  a  re- 
search, development,  and  demonstration  F>rogram;  effective 
7-3-78  (Part  V  of  this  issue) 23498 

CONTRIBUTIONS  IN  AID  OF  CONSTRUCTION 

Treasury/IRS  proposes  regulations  to  provide  the  public  with 
guidance  needed  to  comply  with  the  Tax  Reform  Act  of  1976; 
comments  by  7-31-78 22997 

CRIME  INFORMATION 

Justice/FBI  establishes  Criminalistics  Laboratory  Information 
System „...  23022 

SPECIALTY  STEEL  QUOTAS 

Office  of  the  Special  Representative  for  Trade  Negotiations 

gives  notice  of  a  possible  reallocation;  comments  by  6-2-78..  23038 


CONTINUED  INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF   THE   WEEK 

The  following  agencies  have  agreed  to  publish  all  docunnents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/ Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August*6,  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/ APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

■    -- 

•. 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington.   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


in 


U 
■ 
t 

< 


M. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  I^ocuments,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Registeb  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Fedebal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  (5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Registex. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  t)e  directed  to  the  following  numt)ers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 

Chicago,  III 

Scheduling     of     documents     for 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Con'ections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Rnding  AkJs. 


202-783-3238 
202-275-3050 


202-523-5022 
312-663-0884 
202-523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-^517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


VOLUNTARY  CONSUMER  PRODUCT 
INFORMATION  LABELING  PROGRAM 

CoTfuneroe/Secy  proposes  specification  for  labeling  of  thermal 
insulation  for  homes;  comments  t>y  7-14-78  (2  documents), 
(Part  IV  of  this  issue) 23488 

FOOD  ADDITIVES 

HEW/FDA  affirms  sodium  thiosulfate  as  safe  as  a  direct  and 
indirect  food  ingredient;  effective  6-29-78 22937 

TRUTH  IN  LENDING 

FRS  amends  record  retention  requirements  for  preserving 
records  of  transactions;  effective  5-30-78,  comments  by 
7-14-78 22927 

MARITIME  CARRIERS 

FMC  revises  regulations  governing  level  of  military  rates  under 
ttie  Military  Sealift  Command  bid  procurement  system;  effec- 
tive 5-30-78  22981 

CANCER  CAUSE  AND  PREVENTION 

HEW/NIH  reports  on  bioassay  of  N,N'-Dicyclohexylthiourea 

for  possible  carcinogenicity 23016 

NAVIGATION  AND  NAVIGABLE  WATERS 

DOD/Army  updates  the  present  regulation  on  the  removal  of 
wrecks  and  other  obstructions;  effective  5-30-78 22970 

PESTICIDES 

EPA  establishes  tolerance  for  residues  of  a  certain  fungicide 

on  avocadoes;  effective  5-30-78 22973 

EPA  establishes  tolerance  for  residues  of  the  insecticide 
malathion  on  birdsfoot  trefoil;  effective  5-30-78 22973 


FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

FHLBB  adopts  amendment  cor)ceming  remote  service  units; 
effective  7-1-78 22929 

INDIAN  AFFAIRS 

Interior/BIA  proposes  amerxling  regulations  governing  tribal 

enrollment  appeals;  comments  by  6-29-78 „ 22997 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Interior/HCRS  gives  notification  of  pending  ruminations;  com- 
ments by  6-9-78 23020 

CARBON  STEEL  PLATE  FROM  JAPAN 

TreasiW/Customs  issues  a  finding  of  dumping;  effective 
5-3p8 22937 

wAlsh-healey  public  contracts  act 

Labor/WH  codifies  interpretations  of  "manufacturer,"  "assem- 
bler," and  "regular  dealer,"  effective  6-26-78 22975 

RURAL  TELEPHONE  PROGRAM 

USDA/REA  proposes  revision  of  specification  PE-41  regard- 
ing improved  500  type  telephone  sets;  comments  by  6-29-78 ..  22985 
USDA/REA  proposes  new  specification  PE-75  for  flat  oval 
telephone  cords;  comments  biy  6-29-78 22985 

PRIVACY  ACT 

Justice/ AG  proposes  to  exempt  a  system  of  records  ft-om 
certain  provisions;  comments  by  6-29-78 22999 

MEETINGS- 

Commerce/NBS:  Building  Technology  Advisory  Committee; 

6-21-78 23008 

CPSC:Product  Safety  Advisory  Council;  6-12-78 2301 1 

DOT/F/^:  RIGA  Special  Committee  134  on  General  Pur- 
pose Electronic  Test  Equipment;  6-22  and  6-23-78 23068 
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EPA:  Science  Advisory  Board  Executive  Comnr^ittee  Sub- 
committee on  Toxic  Substances;  6-22-78 23013 

Science  Advisory  Board  Ecology  Committee;  6-15  and 
6-16-78 23012 

HEW/OE:  National  Advisory  Council  on  Adult  Education; 
6-15  through  6-17-78 23016 

NRC:  Advisory  Committee  on  Reactor  Safeguards  Subcom- 
mittee on  the  Diablo  Canyon  Nuclear  Power  Station;  6-14 
and  6-15-78 23037 

Office  of  Science  and  Technology  Policy:  Nuclear  Waste 
Management  Technical  Advisory  Group;  6-15-78  23038 

USOA/FS:  National  Forest  Management  Act  Committee  of 
Scientists;  6-19  through  6-21-78 23007 

VA:  Central  Office  Education  and  Training  Review  Panel; 

6-1 4-78 23070 


Cooperative  Studies  Evaluation  Committee;  6-26,  6-27 

and  6-28-78 23070 

HEARINGS- 
CAB:  Air  Jamaica  Limited  Respondent  Enforcement  Pro- 
ceeding; 6-26-78 23007 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  HEW 23117 

Part  III.  Treasury/ ATF 23201 

Part  IV,  Commerce/Secy 23487 

Part  V.  DOE 23498 

Part  VI,  Labor/Secy 23504 

Part  VII,  Labor/MSHA 23514 
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(The  items  in  this  list  were  editorially  compUed  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


SEC — Filing  and  disclosure  requirements  relat- 
ing to  beneficial  ownership 18484; 

4-28-78 
Short  form  for  the  registration  of  securi- 
ties   16672;  4-19-78 


Ust  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  l)ecome  law,  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

[Last  listing:  May  25, 1978] 

S.  1568 Pub.  L  95-285 

To  name  the  lake  located  behing  Lower 
Monumental  Lock  and  Dam,  Washington, 
"Lake  HetbetX  G.  West".  (May  25,  1978; 
92  Stat  277)  Price  $.50. 
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RulM 
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See  Engineers  Corps. 

CIVIL  AERONAUTICS  BOARD 

Propossd  Rules 

Practice    and    procedure,    eco- 
nomic proceedings: 
Route  authority  applications, 
hearing  procedures  for  pro- 
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ceeding (2  documents) 23007 
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Delta  Air  Lines,  Inc 23008 

International   Air  Transport 
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Georgia 23001 
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Standards;  National  Fire  Pre- 
vention and  Control  Adminis- 
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ticipation     23495 

Improving  Government  regula- 
tions; inquiry 23170 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
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Hazardous  substances  and  arti- 
cles; administration  and  en- 
forcement: 
Vinyl  chloride  monomer,  self- 
pressurized  household  sub- 
stances containing 22936 
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Meetings: 
Product      Safety      Advisory 
Coimcil 23011 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department^ 
Engineer  Corps. 

Proposed  Rules 

Military  personnel;  indebted- 
ness; extensioiy>f  time 23001 

DRUG  ENFORCEMENT  ADMINISTRATION 
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Schedules    of    controlled    sub- 
stances; production  quotas: 
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EDUCATION  OFFICE 
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visory Coimcil 23016 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Proposed  Rules 

Alien    temporary    agricultural 
and  logging  employment  in 
U.S.;  labor  certification: 
Adverse  effect  wage  rate,  Tex- 
as     22996 

ENERGY  DEPARTMENT 

See  also  Federal  Energy  Regula- 
tory Commission. 

Rules 

Electric  and  hybrid  vehicle  re- 
search, development,  and 
demonstration  project;  per- 
formance standards 23498 

ENGINEERS  CORPS 

Rules 

Administrative  procedures: 
Wrecks    and    other    obstruc- 
tions, removal 22970 


ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural       commodities: 
tolerances  and  exemptions, 
etc.:  ^^ 

5-Ethoxy-3-trichloromethyl- 
1,2,4-thiadiazole 22973 

Malathion 22973 

Proposed  Rules 

Air  quality  implementation 
plans;  enforcement  by  State 
and  Federal  governments 
after  statutory  deadlines: 

Illinois 23004 

Kentucky 23002 
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Meetings: 
Science    Advisory    Board    (2 
documents) 23012,  23013 

FEDERAL  AVIATION  ADMINISTRATION 
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Beech 22932 

Cessna 22934 

Pratt  &  Whitney 22931 

Control  zones 22935 

Restricted  areas 22936 
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22987 
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Meetings: 
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FEDERAL  BUREAU  OF  INVESTIGATION 
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National  Crime  Information 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 
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through      remote      service 
units 22929 
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processing 22997 
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tion     23069 
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Motor  carriers: 
Household  goods  transporta- 
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Hearing  assignments 23071 
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Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  "PRODUCTS 

PART  75— COMMUNICABLE  DISEASES 
IN  HORSES,  ASSES,  MULES,  AND 
ZEBRAS 

Contagious  Equine  Metritis  (CEM) 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  revises 
and  strengrthens  the  regulations  which 
relate  to  contagious  equine  metritis 
(CEM).  This  action  Is  needed  to  pre- 
vent the  dissemination  of  CEM  by 
horses  and  other  equidae.  The  intend- 
ed effect  of  this  action  is  to  provide 
flexibility  needed  in  the  regulations  to 
permit  the  interstate  movement  of 
horses  and  other  equidae  when  such 
movements  can  be  made  without 
undue  risk  to  spread  CEM. 

EFFECTIVE  DATE:  May  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Ralph  C.  Knowles,  USDA, 
APHIS.  VS.  Federal  Building,  Room 
738.  Hyattsville,  Md.  20782,  301-436- 
8433. 

SUPPLEMENTARY  INFORMATION: 
On  April  4,  1978.  a  regulation  was  pub- 
lished in  the  Federal  Register  (43  FR 
14022)  which  quarantined  the  State  of 
Kentucky  because  of  the  existence  of 
CEM.  The  regiilation  also  imposed  re- 
strictions on  the  interstate  movement 
of  horses  of  the  thoroughbred  breed 
from  or  through  the  State  of  Ken- 
tucky. The  present  regulations  provide 
that  such  horses  which  are  geldings, 
and  weanlings  or  yearlings  which  are 
not  linown  to  be  affected  with  or  ex- 
posed to  CEM  or  exposed  to  any  horse 
affected  with  CEM,  may  move  inter- 
state without  restriction.  Further, 
horses  of  the  thoroughbed  breed  may 
move  interstate  into  or  from  the  State 
of  Kentucky  for  racing  or  exhibition 
purposes  without  restriction.  However. 


such  horses  may  be  moved  interstate 
into  or  from  the  State  of  Kentucky  for 
breeding  purposes  only  is  sucli  breed- 
ing is  performed  by  artificial  insemina- 
tion in  the  presence  of  and  certified  by 
an  authorized  State  or  Federal  animal 
health  official. 

The  present  regulations  were  placed 
into  effect  on  an  emergency  basis  in 
order  to  control  the  movement  of 
horses  into,  from  and  through  the 
quarantined  area  and  to  prevent  the 
spread  of  CEM.  However,  for  many 
reasons  the  present  provisions  are  not 
adequate  to  prevent  the  spread  of 
CEM  by  the  interstate  movement  of 
certain  horses.  The  present  regula- 
tions do  not  provide  a  method  of  trac- 
ing the  interstate  movement  of  horses 
from  or  through  the  quarantined 
State  to  Insure  that  the  animals  move 
in  compliance  with  the  regulations. 
The  regulations  do  not  restrict  the  in- 
terstate movement  of  animals  which 
are  affected  with  or  exposed  to  CEM, 
when  the  movement  is  other  than 
from  or  through  the  quarantined 
State.  Also,  the  present  regulations 
fail  to  establish  requirements  regard- 
ing the  cleaning  and  disinfection  of 
means  of  conveyance  used  to  transport 
affected  or  exposed  animals  interstate. 
Such  provisions  are  necessary  because 
CEM  may  be  transmitted  by  such 
means  of  conveyance. 

Further,  the  present  regulations 
lack  the  flexibility  needed  to  control 
the  movement  of  diseased  animals  and 
permit  nondiseased  animtils  which  are 
not  a  threat  to  the  livestock  of  the 
United  States  to  move  safely  inter- 
state with  a  minimum  of  restrictions. 

This  dociunent  will  change  the  regu- 
lations in  an  attempt  to  cure  the 
aforementioned  deficiencies.  In  order 
to  trace  the  interstate  movement  from 
or  through  the  quarantined  State  of 
certain  thoroughbred  horses,  such 
horses  will  be  required  to  be  accompa- 
nied by  a  certificate  issued  by  a  State 
of  Veterinary  Services  inspector  or  by 
an  accredited  veterinarian  containing 
the  following  information:  (1)  The  de- 
scription of  each  animal  covered  by 
the  certificate  including  its  name, 
breed,  color,  sex,  and  distinctive  mark- 
ings, such  as  brands,  tattoos,  scars,  or 
blemishes,  if  any;  (2)  the  age  of  each 
animal  covered  by  the  certificate,  with 
the  age  of  each  weanling  or  yearling 
recorded  in  days;  (3)  the  number  of 
animals  covered  by  the  certificate;  (4) 
the  purpose  for  which  the  animals  are 


to  be  moved;  (5)  the  points  of  origin 
and  destination  of  the  movement;  (6) 
the  names  of  the  consignor  and  the 
consignee;  and  (7)  a  certification  by 
the  person  issuing  the  certificate  that 
the  animal  or  animals  identified  on 
the  certificate  are  not  affected  or  ex- 
posed animals.  The  information  re- 
quired will  also  establish  that  the 
horse  being  moved  is  the  horse  listed 
on  the  certificate,  thereby  insuring 
that  the  particular  horse  is  eligible  to 
move  under  the  regulations.  There- 
fore, thoroughbred  weanlings  and 
yearlings  will  be  required  to  be  accom- 
panied by  a  certificate  when  moved  in- 
terstate from  or  through  a  quaran- 
tined State.  The  certificate  will  pro- 
vide a  means  to  insure  that  the  partic- 
ular animal  is  a  weanling  or  yeairling. 

Such  a  certificate  would  also  be  re- 
quired to  accompany  Thoroughbred 
mares  or  stallions  which  are  not  af- 
fected or  exposed  animals  and  which 
have  not  been  bred  naturally  in  the 
quarantined  area  after  August  30, 
1977,  and  which  move  interstate  from 
a  quarantined  area  for  other  than 
breeding  purposes.  If  the  horse  has 
not  had  an  opportunity  to  come  in 
contact  with  CEM,  it  does  not  pose  an 
imdue  threat  to  spread  the  disease. 
Also,  if  the  purpose  of  such  movement 
is  for  other  than  breeding  purposes, 
the  threat  that  such  horse  poses  to 
disseminate  (TEM  is  further  reduced 
because  CEM  is  primarily  transmitted 
through  natural  breeding.  It  should  be 
noted  that  the  provision  that  such 
horses  have  not  been  bred  naturally  in 
the  quarantined  area  since  August  30, 
1977,  has  been  included  because  the 
existence  of  CEM  in  the  United  States 
became  known  to  the  Department  on 
that  day,  and  therefore  horses  bred 
naturally  after  that  date  in  a  quaran- 
tined area  present  a  disease  threat 
since  they  would  have  had  a  possibil- 
ity of  having  come  in  contact  with 
CEM. 

Such  a  certificate  is  also  required  for 
the  interstate  movement  from  or 
through  a  quarantined  area  of  Thor- 
oughbred mares  or  stallions  which  are 
not  affected  or  exposed  animals  and 
have  not  been  bred  in  the  quarantined 
area  except  by  artificial  insemination 
since  August  30,  1977,  and  which  are 
so  moved  for  breeding  purposes  if  such 
breeding  will  be  performed  by  artifi- 
cial insemination  in  the  presence  of 
and  certified  to  by  a  State  or  Federal 
animal  health  official.  As  noted  above. 
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CEM  is  a  disease  primarily  transmit- 
ted by  natural  breeding.  If  such  breed- 
ins  is  done  through  artificial  insemi- 
nation, such  horses  would  not  pose  an 
undue  risk  to  spread  CEM.  However, 
in  order  to  insure  that  such  breeding 
is  done  through  artificial  insemination 
the  certification  of  the  Federal  or 
State  official  observing  the  breeding  is 
required. 

Such  a  certificate  is  also  required  for 
the  interstate  movement  through  the 
quarantine  area  of  a  Thoroughbred 
horse  which  is  not  an  affected  or  ex- 
posed animal,  if  moved  through  such 
area  without  contact  with  other 
horses  wliile  in  such  area.  Again,  as 
stated  previously,  because  CEM  is  pri- 
marily a  breeding  disease,  if  a  horse 
does  not  come  in  contact  with  other 
horses  whUe  in  the  quarantined  area, 
it  would  not  pose  an  imdue  risk  to  dis- 
seminate CEM. 

Such  a  certificate  is  also  required  for 
the  interstate  movement  from  the 
quarantined  area  for  breeding  pur- 
poses of  a  mare  or  staUion  which  is 
not  an  affected  or  exposed  animal,  and 
which  has  not  been  on  a  premises 
since  August  30.  1977,  where  an  affect- 
ed or  exposed  animal  has  been  and 
which  has  not  been  naturally  bred  in 
the  qtiarantlne  area  after  Aiigust  30. 
1977.  or  which  has  been  bred  only  by 
artificial  insemination  after  August  30. 
1977.  if  accompanied  by  a  certificate. 

As  noted  previously.  CEM  is  primar- 
ily transmitted  by  natural  breeding.  A 
horse  which  is  not  an  affected  or  ex- 
posed animal  and  which  has  not  been 
naturally  bred  in  the  quarantined  area 
or  which  has  been  bred  in  the  quaran- 
tined area  only  by  artifical  insemina- 
tion after  August  30,  1977,  shoulcinot 
present  an  undue  risk  to  spread  the 
disease.  However,  because  such  a  horse 
will  be  moved  for  natural  breeding,  an 
additional  safeguard,  namely  that  the 
horse  has  not  been  on  a  premises  since 
August  30.  1977.  where  an  affected  or 
exposed  animal  has  been,  is  required. 
This  further  reduces  the  chance  that 
the  horse  has  come  in  contact  with 
CEM.  Therefore,  under  this  provision 
of  the  regulations,  such  a  horse  may 
move  interstate  from  the  quarantined 
area  for  natural  breeding  purposes. 

The  regulations  have  also  been 
amended  to  require  that  affected  or 
exposed  horses  and  other  equldae 
shall  not  be  moved  interstate  except 
for  immediate  slaughter  directly  to  a 
federally  inspected  slaughtering  estab- 
lishment operated  iinder  the  provi- 
sions of  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  601  et  seq.)  or  to  a  SUte 
inspected  slaughtering  establishment 
which  has  inspection  by  a  State  in- 
spector at  the  time  of  slaughter  and  if 
accompanied  by  a  permit.  This  re- 
quirement has  been  established  be- 
cause such  anifTiais  obviotisly  pose  a 
threat  to  disseminate  CEM  and  there- 
fore must  <mly  be  permitted  to  move 
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interstate  for  immediate  slaughter. 
The  reason  the  types  of  slaughtering 
establishments  are  specified  is  that 
such  establishments  have  Federal  or 
State  officials  present  who  will  insure 
that  the  horses  are  received  and 
slaughtered.  A  permit  is  required  be- 
cause it  will  provide  a  means  of  identi- 
fying and  tracing  the  particular 
animal.  The  regulations  define  a 
permit  to  be  a  completed  VS  Form  1- 
27  issued  by  a  State  or  Veterinary  Ser- 
vices inspector  or  by  an  accredited  vet- 
erinarian for  the  interstate  movement 
of  affected  or  exposed  animals  for 
slaughter  which,  in  addition  to  the  in- 
formation required  to  be  stated  on  the 
form.  shaU  state  a  description  of  each 
animal  to  be  moved,  including  the 
name.  age.  color  and  distinctive  mark- 
ings, such  as  brands,  tattoos,  scars,  or 
blemishes,  if  any.  VS  Form  1-27  is  a 
standard  form  utilized  in  regulating 
the  interstate  movement  of  animals 
affected  with  or  exposed  to  diseases 
other  than  CEM  which  are  moving  for 
purposes  of  slaughter  and  is  equally 
suitable  for  horses  and  other  equldae 
affectod  with  or  exposed  to  CEM 
moving  to  slaughter.  However,  for  pur- 
poses oi  fiuther  insuring  that  the  par- 
ticular ^nimul  ijeing  moved  is  the 
animal  listed  on  the  certificate,  the  ad- 
ditional information  is  required. 

The  regulations  are  also  amended  by 
requiring  that  nonaff ected  and  nonex- 
posed  horses  and  other  equldae  may 
move  interstate  for  immediate  slaugh- 
ter only  If  they  comply  with  the  provi- 
sions for  affected  or  exposed  horses 
and  other  equldae  moved  for  •slaugh- 
ter. 

This  requirement  is  necessary  in 
order  to  provide  a  means  of  identify- 
ing the  origin  of  such  animals  and  to 
trace  the  movement  of  such  animals 
which  may  be  established  at  the  time 
of  slaughter  to  be  affected  with  CEM. 
Additionally,  the  regulations  are 
amended  by  establishing  cleaning  and 
disinfection  requirements  for  means  of 
conveyance  used  to  transport  affected 
or  exposed  horses  and  other  equldae 
interstate  to  slaughter.  Such  require- 
ments are  necessary  to  prevent  the 
spread  of  CEM  because  CEM  may  be 
transmitted  by  the  horse  or  other 
equldae  to  the  means  of  conveyance  or 
articles  in  the  means  of  conveyance. 
Therefore,  in  order  to  prevent  any 
other  *Ti<fnai»  which  the  means  of  con- 
veyance may  subsequently  transport 
from  coming  in  contact  with  CEM.  the 
means  of  conveyance  must  be  cleaned 
and  disinfected. 

The  regulations  also  define  affected 
and  exposed  animals  for  purposes  of 
this  section.  An  affected  animal  is  an 
animal  from  which  bacteria  causing 
CEM  has  been  identified  in  a  State  or 
Federal  animal  disease  diagnostic  labo- 
ratory in  accordance  with  Standard 
bacteriological  methods.  Such  an 
animal  is  infected  with  CEM  and  poses 


a  threat  to  the  livestock  of  the  United 
States.  An  exposed  animal  is  defined 
as  an  animal  which  has  had  sexual  or 
other  physical  contact  with  an  affect- 
ed animal,  or  which  has  been  in  physi- 
cal contact  with  objects  or  persons 
that  at  the  time  of  such  contact  were 
contaminated  by  previous  contact  with 
an  affected  animal.  Due  to  the  fact 
that  CEM  can  be  transmitted  through 
direct  physical  contact  with  an  affect- 
ed animal  or  by  indirect  contact 
through  vectors  which  liave  been  in 
contact  with  an  affected  animal,  ani- 
mals which  have  such  contact  must  be 
considered  to  be  exposed  to  CE3^. 

The  regulations  also  have  Included  a 
definition  of  animal  to  include  all 
types  of  equidae  because  CEM  can 
affect  all  types  of  equidae.  Further, 
the  regulations  include  definitions  of 
an  accredited  veterinarian,  CEM.  State 
Inspector,  Veterinary  Services  Inspec- 
tor, and  weanling  or  yearling,  for  pur- 
poses of  these  regulations.  Certain 
changes  in  the  wording  of  the  regula- 
tions have  been  made  in  order  to  con- 
form to  the  statutory  authority.  Cer- 
tain other  minor  editorial  changes 
have  been  made  in-the  regulations. 

Accordingly.  Part  75.  Title  9.  Code  of 
Federal  Regulations,  is  amended  in 
the  following  respects: 

1.  Section  75.5  is  amended  to  read  as 
follows: 

S75.5    DeflniUona. 

For  purposes  of  this  section,  the  fol- 
lowing terms  shall  mean: 

(a)  Accredited  Veterinarian.  An  ac- 
credited veterinarian  as  defined  in 
Part  160  of  this  ch«>ter. 

(b)  Affected  Animal  An  animal  from 
which  bacteria  causing  CEM  has  been 
identified  in  a  State  or  Federal  animal 
disease  diagnostic  laboratory  by  stand- 
ard bacteriological  methods. 

(c)  Animal  Any  horse,  ass.  mule, 
zebra  or  other  equldae. 

(d)  Cer«</icote.»  An  official  document 
issued  by  a  State  or  Veterinary  Ser- 
vices inspector  or  by  an  accredited  vet- 
erinarian at  the  point  of  origin  of  a 
shipment  of  animals  to  be  moved 
under  this  section  which  states: 

(1)  The  description  of  each  animal 
covered  by  the  certificate  including 
the  name,  breed,  color,  sex,  and  dis- 
tinctive markings,  such  as  brands,  tat- 
toos, scars,  or  blemishes,  if  any; 

(2)  The  age  of  each  animal  covered 
by  the  certificate,  with  the  age  of  each 
weanling  or  yearling  recorded  in  days; 

(3)  The  nimiber  of  animals  covered 
by  the  certificate; 

(4)  The  purpose  for  which  the  ani- 
mals are  to  be  moved; 


*The  person  iasuing  the  certificate  shall 
promptly  forward  copies  of  each  certificate 
Issued  to  the  Chief  Animal  Health  official 
of  the  SUte  of  origin  and  the  Chief  Animal 
Health  official  of  the  State  of  destination, 
respectively. 
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(5)  The  points  of  origin  and  destina- 
tion of  the  movement; 

(6)  The  names  of  the  consignor  and 
the  consignee:  and, 

(7)  Certification  by  the  person  issu- 
ing the  certificate  that  the  animal  or 
animals  identified  on  the  certificate 
are  not  affected  or  exposed  animals. 

(e)  CEM.  Contagious  Equine  Metri- 
tis. 

(f)  Exposed  Animal  An  animal 
which  has  had  sexual  or  other  physi- 
cal contact  with  an  affected  animal,  or 
which  has  been  in  physical  contact 
with  objects  or  persons  that  at  the 
time  of  such  contact  were  contaminat- 
ed by  previous  contact  with  an  affect- 
ed animal. 

(g)  Permit*  A  completed  VS  Form  1- 
27  Issued  by  a  State  or  Veterinary  Ser- 
vices Inspector  or  by  an  accredited  vet- 
erinarian for  the  Interstate  movement 
of  affected  or  exposed  animals  for 
slaughter  which  In  addition  to  the  in- 
formation required  to  be  stated  on  the 
form  shall  state  a  description  of  each 
animal  to  be  moved  including  the 
name,  age,  color,  and  distinctive  mark- 
ings, such  as  brands,  tattoos,  scars,  or 
blemishes,  if  any. 

(h)  State  Inspector.  A  veterinarian 
or  livestock  insp>ector  regularly  em- 
ployed in  animal  health  activities  by  a 
State  or  a  political  subdivision  thereof, 
authorized  by  such  State  or  political 
subdivision  to  perform  the  function  In- 
volved under  a  cooperative  agreement 
with  the  United  States  Department  of 
Agriculture. 

(I)  Veterinary  Services  Inspector.  A 
veterinarian  or  livestock  Inspector  em- 
ployed by  Veterinary  Services,  Animal 
and  Plant  Health  Inspection  Service, 
UJS.  Department  of  Agriculture,  in 
animal  health  activities,  who  is  au- 
thorized to  perform  the  function  In- 
volved. 

(j)  Weanling  or  Yearling.  Any  horse 
not  more  than  731  days  old  on  the 
date  of  interstate  movement. 

2.  New  $575.6.  75.7,  and  75.8  are 
added  to  read: 

S  7S.S    General  restrictions. 

(a)  Notice  is  hereby  given  that  CEM. 
a  communicable  disease  of  horses, 
asses,  mules,  zebras,  and  other  equidae 
exists  in  each  area  specified  in  S  '75.7  of 
this  part. 

(b)  Affected  or  exposed  animals 
shall  not  be  moved  interstate  except  In 
accordance  with  the  regulations  in 
this  part. 

S  75.7    Areas  quarantined. 

(a)  Notice  is  hereby  given  that  be- 
cause of  the  existence  of  CEM  In  the 
breed  of  Thoroughbred  horses  in  cer- 


*The  person  issuing  each  permit  shall 
promptly  forward  copies  of  each  p^mit 
issued  to  Animal  Health  officials  indicated 
on  the  orisinal  and  each  copy  of  VS  Form  1- 
27. 


tain  areas,  and  because  of  the  natiire 
and  extent  of  such  disease,  the  follow- 
ing areas  are  hereby  quarantined: 

(1)  Kentticicy— The  entire  Common- 
wealth. 

§75.8  Restrictions  on  interstate  move- 
ment 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  horse  of  the 
Thoroughbred  breed  shall  be  moved 
interstate  from  or  through  any  quar- 
antined area  specified  In  575.7(a)  of 
this  part  except  in  accordance  with 
the  following  conditions: 

(DA  gelding  may  be  moved  Inter- 
state without  restriction: 

(2)  A  weanling  or  yearling  which  is 
not  an  affected  or  exposed  animal  may 
move  Interstate  If  accompanied  by  a 
certificate; 

(3)  A  mare  or  stallion  which  is  not 
an  affected  or  exposed  animal  and 
which  has  not  been  bred  naturally  In 
the  quarantined  area  after  Augiist  30. 
1977,  may  move  interstate  from  the 
quarantined  area  for  other  than 
breeding  purposes  If  accompanied  by  a 
certificate; 

(4)  A  mare  or  stallion  which  is  not 
an  affected  or  exposed  animal  and 
which  has  not  been  bred  in  the  quar- 
antined area  except  by  artificial  in- 
semination after  August  30.  1977.  may 
move  interstate  from  the  quarantined 
area  for  breeding  purposes  If  such 
breeding  will  be  performed  only  by  ar- 
tificial insemination  In  the  presence  of 
and  certified  to  by  a  State  or  Veteri- 
nary Services  Inspector,  and  If  such 
horses  are  accompanied  by  a  certifi- 
cate; and 

(5)  A  mare  or  stallion  which  is  not 
an  affected  or  exposed  animal,  which 
has  not  been  on  a  premises  since 
August  30,  1977,  where  any  affected  or 
exposed  animal  has  been,  and  which 
has  not  been  naturally  bred  in  the 
quarantine  area  after  August  30.  1977. 
or  which  has  been  bred  only  by  artifi- 
cial insemination  in  the  quarantined 
area  after  Augiist  30.  1977,  may  move 
interstate  from  the  quarantine  area 
for  breeding  purposes  if  accompanied 
by  a  certificate; 

(6)  A  horse  which  is  not  an  affected 
or  exposed  animal  may  move  inter- 
state through  the  quarantined  area  If 
accompanied  by  a  certificate  and  if 
moved  through  such  area  without  con- 
tact with  other  animals  while  in  such 
area. 

(b)  Movement  of  animals  for  imme- 
diate slaughter.  (1)  No  affected  or  ex- 
posed animal  shall  be  moved  interstate 
except  for  immediate  slaughter  direct- 
ly to  a  federally  inspected  slaughter- 
ing establishment  operated  under  the 
provisions  of  the  Federal  Meat  Inspec- 
tion Act  (21  UJ5.C.  601  et  seq.)  or  to  a 
State-inspected  slaughtering  establish- 
ment which  has  inspection  by  a  State 
Inspector  at  the  time  of  slaughter  and 
only  if  accompanied  by  a  permit. 


(2)  Animals  other  than  affected  or 
exposed  animals  may  be  moved  inter- 
state for  immediate  slaughter  only  if 
they  comply  with  all  of  the  provisions 
for  movement  of  affected  or  exposed 
animals  for  slaughter  in  subparagraph 
(b)(1)  of  this  section. 

(c)  Cleaning  and  disinfectiotL  Any 
means  of  conveyance  used  to  transport 
affected  or  exposed  animals  Interstate 
shall  be  thoroughly  cleaned  and  disin- 
fected after  such  movement  in  accord- 
ance with  the  provisions  of  5571-8. 
71.7.  71.10,  71.11.  and  71.12  of  the  reg- 
ulations in  this  subchapter. 

(Sections  4-7.  23  Stat.  32,  as  amended,  sec- 
tions 1  and  2.  32  Stat.  791-792.  as  amended, 
sections  1-4.  33  Stat  1264.  1265.  as  amended 
(21  U.S.C.  111-113,  115,  117,  120,  121.  123- 
126),  37  FR  28464,  28477;  38  FR  19141.) 

In  view  of  the  nature  of  the  disease 
and  circumstances  under  which  It  is 
disseminated  and  in  order  to  prevent 
the  interstate  spread  of  the  disease,  it 
is  necessary  that  this  amended  regula- 
tion be  placed  In  effect  immediately. 
Therefore,  the  amendment  must  be 
made  effective  immediately  to  accom- 
plish its  purpose  in  the  public  interest. 

Accordingly,  under  the  administra- 
tive procedure  provision  in  5  U.S.C. 
553.  it  is  found  upon  good  cause  that 
notice  and  other  public  procedvire  with 
respect  to  the  amendment  are  imprac- 
ticable, unnecessary,  and  contrary  to 
the  public  Interest,  and  good  cause  is 
foimd  for  making  the  amendment  ef- 
fective less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

E>one  at  Washington.  D.C.  this  25th 
day  of  May  1978. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

M.  T.  GOFF, 

Acting  Deputy  Administrator. 
Veterinary  Services. 
[FR  Doc.  78-15110  FDed  5-26-78:  8:45  ami 
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THItt  12— Bonks  and  Ronldng 

CHAPTER  H—FEDBtAL  RESaVE 
SYSTEM 

SMCHAPTBt  A— aOAtD  OT  OOVB- 
NOtS  OF  THE  RDBtAL  tBBtVE 
SYSTEM 

[Reg.  Z;  Docket  No.  R-0156] 
PART  226— TRUTH  IN  LENDING 

PrMMvatiMi  of  Evidonco  of 


AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
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RULES  AND  REGULATIONS 


ACTION:  Final  rule. 

SUMMARY:  The  Federal  Reserve 
Board  amends  the  record  retention  re- 
qiiirements  as  to  those  creditor^  and 
lessors  under  the  jurisdiction  of  the 
Comptroller  of  the  Currency,  the  Fed- 
eral Deposit  Insurance  Corporation, 
the  Federal  Home  Loan  Bank  Board, 
the  Federal  Reserve  Board  and  the 
National  Credit  Union  Administration. 
These  agencies  proposed  uniform 
guidelines  for  enforcement  of  the 
truth  in  lending  provisions  in  October, 
1977.  Creditors  and  lessors  affected  by 
the  amendment  must  retain  all  evi- 
dence of  compliance  in  their  posses- 
sion, dating  from  July  1.  1969,  iintil 
the  agencies  adopt  final  guidelines  and 
complete  at  least  one  examination 
thereunder,  subject  to  a  mlnimmn  2- 
year  retention  period.  The  amendment 
will  preserve  records  of  transactions 
which  might  be  subject  to  corrective 
action  once  the  guidelines  are  adopted 
and  which  might  otherwise  have  been 
destroyed.  The  amendment  is  in  re- 
sponse to  a  petition  for  rulemaking. 
The  Board  believes  it  is  necessary  to 
preserve  enforcement  options. 

DATES:  Effective  date:  May  30,  1978. 
Comments  due  on  or  before  Jiily  14, 
1978. 

ADDRESS:  Send  comments  to  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System.  Washington.  D.C. 
20551. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anne  Geary,  Chief  Staff  Attorney, 
Division  of  Consiimer  Affairs,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551, 
2012-452-2761. 

SUPPLEMENTARY  INFORMATION: 
(1)  Prior  to  this  action.  §  226.6(1)  per- 
mitted all  creditors  to  dispose  of  rec- 
ords evidencing  compliance  with  Regu- 
lation Z  when  more  than  2  years  had 
elapsed  from  the  date  disclosures  were 
required  to  be  made.  Under  the  uni- 
form statement  of  enforcement  policy 
proposed  by  the  Federal  financial  reg- 
ulatory agencies  (42  FR  55786).  correc- 
tive action  might  be  required  for  viola- 
tions of  Regrulation  Z  occurring  more 
than  2  years  prior  to  the  date  of  dis- 
covery of  the  violation  by  the  enforc- 
ing agency.  If  the  guidelines  as  finally 
adopted  specify  a  correction  period 
greater  than  2  years,  the  record  reten- 
tion requirement  for  transactions 
prior  to  that  time  would  have  expired. 
Thus,  evidence  of  violations  which 
might  otherwise  be  subject  to  correc- 
tive action  once  the  guidelines  are 
adopted  may  have  been  destroyed 
before  the  guidelines  are  placed  in 
effect. 

(2)  Pursuant  to  5  U.S.C.  §  553(e). 
Consumers  Union  has  asked  the  Board 
to  revise  §  226.6(1)  to  require  creditors 
to  retain  records  until  the  enforcing 


agency  has  published  final  guidelines, 
has  conducted  one  examination  for 
compliance  Vfith  the  regvilation  and 
has  assured  that  any  required  correc- 
tive action  has  been  taken.  In  a  Peti- 
tion for  Emergency  Rulemaking  sub- 
mitted on  April  24,  1978.  Consvimers 
Union  alleged  that  destruction  of  rec- 
ords pending  adoption  and  application 
of  the  guidelines  would  cause  irrepara- 
ble injury  to  consumers  whose  transac- 
tions might  otherwise  have  been  sub- 
ject to  corrective  action  in  the  form  of 
reimbursement. 

(3)  The  Board  has  determined  that  a 
revision  of  §226.6(1)  is  necessary  to 
preserve  enforcement  options.  In 
malring  this  determination,  the  Board 
takes  no  position  on  whether  the 
guidelines  as  finally  adopted  will  re- 
quire reimbursement  as  a  form  of  cor- 
rective action  or  whether  violations  oc- 
curring more  than  2  years  prior  to  dis- 
covery will  be  subject  to  corrective 
action.  Depending  on  the  course  of 
action  chosen  by  the  agencies,  the 
amendment  may  later  be  revised.  How- 
ever, the  Board  believes  that  the  po- 
tential benefit  to  consumers  outweighs 
the  added  responsibility  which  this 
rule  places  upon  creditors  and  lessors. 

(4)  The  revised  rule  retains  the  mini- 
mum 2-year  retention  period  for  all 
creditors  and  lessors.  Under  the  revi- 
sion, however,  creditors  and  lessors 
subject  to  paragraph  (2)  must  retain 
all  records  currently  in  their  posses- 
sion, even  those  as  to  which  the  2-year 
period  has  elapsed,  until  all  3  of  the 
conditions  set  forth  in  that  paragraph 
have  been  satisfied. 

(5)  The  Board  has  determined  that 
compliance  with  the  provisions  of  5 
U.S.C.  $553  relating  to  notice,  public 
participation  and  deferred  effective 
date  would  be  contrary  to  the  public 
interest.  Pending  completion  of  the 
general  procedures  required  by  that 
section,  a  large  number  of  additional 
records  could  be  irretrievably  lost,  sub- 
stantially reducing  the  utility  of  this 
amendment.  In  making  this  determi- 
nation, the  Board  recognizes  that  this 
action  could  have  been  taken  at  an 
earlier  time,  which  might  have  permit- 
ted compliance  with  normal  procedur- 
al requirements.  However,  at  the  time 
the  guidelines  were  first  proposed,  the 
participating  agencies  believed  that 
final  action  woud  be  taken  shortly 
thereafter.  In  the  Board's  judgment, 
the  record  retention  problem  has 
become  more  acute  as  the  deliberation 
process  on  the  guidelines  continues, 
increasing  the  need  for  the  amend- 
ment. In  view  of  the  potential  harm  to 
consumers  resulting  from  continuing 
to  permit  disposal  of  records,  the 
Board  believes  that  further  delay  for 
compliance  with  normal  procedural  re- 
quirements would  not  serve  the  public 
interest.  Therefore,  pursuant  to  5 
U.S.C.  §553(b)(B)  and  5  U.S.C. 
§  553(d)(3)  the  Board  is  publishing  this 


rule  without  notice  and  prior  opportu- 
nity for  comment,  to  become  effective 
on  publication. 

(6)  Although  immediate  adoption  of 
this  rule  Is  considered  essential  for  the 
reasons  stated  above,  the  Board  will 
consider  further  revision  of  the  rule. 
Interested  persons  are  invited  to 
review  the  rule  and  to  submit  relevant 
data,  views,  or  comments  in  writing  to 
the  Secretary.  Board  of  Governors  of 
the  Federal  Reserve  System.  Washing- 
ton. D.C.  20551.  All  material  submitted 
should  be  received  not  later  than  July 
14.  1978.  and  should  include  the 
docket  number  R-0156.  Copies  of  any 
comments  received  wUl  be  made  avail- 
able for  inspection  and  copying  upon 
request,  except  as  provided  in 
§  261.6(a)  of  the  Board's  Rules  Regard- 
ing Availability  of  Information  (12 
CFR  Pari  261.6(a)).  Consideration  will 
be  given  to  any  comments  received 
and  the  Board  will  amend  the  rule  as 
determined  necessary  or  desirable. 

(7)  Pursuant  to  the  authority  grant- 
ed in  15  U.S.C.  §  1604  (1968),  the  Board 
hereby  revises  12  CFR  Pari  226  as  fol- 
lows, effective  May  30. 1978. 

§  226.6    General  disclosure  requirements 


(i)  Preservation  and  inspection  of 
evidence  of  compliance.  (1)  Evidence 
of  compliance  with  the  requirements 
imposed  luider  this  Pari,  other  than 
advertising  requirements  under 
§226.10.  shall  be  preserved  by  the 
creditor  or  lessor  for  a  period  of  not 
less  than  2  years  after  the  date  such 
disclosure  is  required  to  be  made. 

(2)  With  respect  to  a  creditor  or 
lessor  subject  to  the  administrative  en- 
forcement jurisdiction  of  the  Comp- 
troller of  the  Currency.  Board  of  Di- 
rectors of  the  Federal  Deposit  Insur- 
ance Corporation.  Federal  Home  Loan 
Bank  Board  (acting  directly  or 
through  the  Federal  Savings  and  Loan 
Insiu-ance  Corporation).  Administrator 
of  the  National  Credit  Union  Adminis- 
tration or  Board  of  Governors  of  the 
Federal  Reserve  System,  all  evidence 
of  complience  with  the  requirements 
imposed  under  this  Part,  dating  from 
Jxily  1.  1969,  other  than  advertising  re- 
quirements under  §  226.10,  shall  be  re- 
tained until: 

(i)  The  administrative  authority  for 
that  creditor  or  lessor  completes  one 
examination  for  compliance  with  the 
requirements  imposed  under  this  Part 
subsequent  to  adoption  of  a  statement 
of  enforcement  policy,"  and 

(11)  A  period  of  not  less  than  2  years 
has  elapsed  from  the  date  that  disclo- 
sure was  required  to  be  made. 


•"Statement  of  enforcement  policy" 
refers  to  a  final  statement  based  on  the 
Joint  Notice  of  Proposed  Statement  of  En- 
forcement Policy  published  at  42  FR  55786 
(1977). 
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(3)  Each  creditor  or  lessor  shall, 
when  directed  by  the  appropriate  ad- 
ministrative enforcement  authority 
designated  in  section  108  of  the  Act. 
permit  that  authority  or  its  duly  au- 
thorized representative  to  inspect  its 
relevant  records  and  evidence  of  com- 
pliance with  this  Part. 

2.  Footnote  6a  to  §  226.7(a)(4)  is  re- 
designated footnote  6b. 

By  order  of  the  Board  of  Governors. 
May  19. 1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

(FR  Doc.  78-14889  PUed  5-26-78;  8:45  am] 


[6720-01] 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHATTBt  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

[No.  78-311] 
PART  545— OPERATIONS 

El*ctrenic  Fund  Transfers  Thraugh 
Remote  Service  Units 

May  24,  1978. 
AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Bank  Board,  by  this 
amendment,  adopts  a  permanent 
remote  service  unit  (RSU)  regulation. 
A  permanent  regulation  is  needed  to 
replace  the  Board's  temporary  RSU 
regulation,  which  expires  on  June  30. 
1978.  The  new,  permanent  regulation 
includes  consumer  protection  provi- 
sions, removes  deadlines  for  RSU  ap- 
plication and  operating  periods,  and 
revises,  shortens,  and  simplifies  exist- 
ing requirements. 

EFFECTIVE  DATE:  July  1.  1978. 

FOR  FURTHER  INFORMATION. 
CONTACrr 

Harry  W.  Quillian.  Associate  Gener- 
al Coimsel,  Federal  Home  Loan 
Bank  Board,  telephone  202-377- 
6440. 

SUPPLEMENTARY  INFORMATION: 
The  Baink  Board,  by  Resolution  No. 
78-98.  dated  February  15,  1978  (43  FR 
7327-9;  February  22.  1978).  proposed 
to  amend  §545.4-2  of  the  rules  and 
regulations  for  the  Federal  Savings 
and  Loan  System  (12  CFR  545.4-2)  to 
replace  its  temporary  RSU  regulation 
with  a  permanent  one.  The  comment 
period  closed  on  March  27.  with  58 
public  comments  received.  Two  bank- 
ing trade  associations  opposed  the  reg- 
ulation, contending  that  it  would  vio- 
late 12  U.S.C.  1464(b)(1)  by  authoriz- 


ing demand  withdrawal  of  funds  from 
savings  accounts.  Fifty-six  respondents 
(including  35  federally-chartered  asso- 
ciations. 3  State-chartered  associ- 
ations, and  1  national  bank)  generally 
favored  the  regulation,  but  requested 
clarification  or  minor  changes  of  sec- 
tions of  the  regulation.  In  response  to 
these  requests,  the  Bank  Board  is  re- 
vising the  proposal  by  (1)  combining 
and/or  rearranging  several  sections  in 
a  more  logical  sequence;  (2)  expanding 
the  consumer  protection  sections;  and 
(3)  clarifying  application  procedures. 

Subparagraph  (a)  Definition  has 
been  rearranged  alphabetically;  the 
definition  of  a  Supervisory  Agent  has 
been  removed  as  redundant;  a  defini- 
tion of  "generic"  data  has  been  added; 
and  the  definitions  of  "Remote  Serv- 
ice Unit"  and  "User"  have  been  clari- 
fied. In  response  to  questions  about 
third  party  payment  via  telephone, 
the  Bank  Board  reiterates  that  a  tele- 
phone is  not  an  RSU  uinless  it  is  acti- 
vated by  a  machine  readable  instru- 
ment. Therefore,  most  automatic  tele- 
phone bill-paying  systems  do  not  fall 
within  12  CFR  545.4-2. 

Seventeen  respondents  expressed 
confusion  about  the  sharing  limita- 
tions of  the  regulation.  Subject  to 
Bank  Board  approval,  sharing  is  per- 
mitted with  any  financial  institution. 
If  anticompetitive  implications  so  war- 
rant, the  Bank  Board  also  may  require 
sharing  with  any  financial  institution. 
Several  respondents  proposed  amend- 
ing the  regulation  to  allow  sharing 
with  non-financial  institutions,  but 
the  Bank  Board  has  determined  that 
such  a  step  is  premature.  The  Bank 
Board  also  wishes  to  clarify  that,  sub- 
ject to  its  approval,  a  Federal  associ- 
ation may  share  an  automated  teller 
mswihine  located  on  its  own  premises 
or  on  the  premises  of  another  finan- 
cial institution. 

The  Bank  Board  is  still  studying  the 
interstate  establishment  and  use  of 
RSU's  beyond  what  is  currently  per- 
mitted, but  will  presently  continue  the 
limitation  in  subparagraph  (b). 

Five  respondents  sought  amplifica- 
tion of  subparagraph  (c)  RSU  finan- 
cial services.  This  section  lists  tradi- 
tional services  which  associations  may 
offer  through  RSU's.  Before  seeking 
Bank  Board  approval,  however,  an  as- 
sociation must  obtain  authorization 
from  its  board  of  directors  to  offer 
such  services.  Therefore,  none  are 
automatically  "pre-authorized".  The 
Bank  Board  believes  that  subpara- 
graph (c)(4)  encompasses  all  other  re- 
lated financial  services  an  association 
may  wish  to  offer. 

The  American  Bankers  Association 
opposed  subparagraph  (c)(4)  on  the 
ground  that  it  "gives"  the  Bank  Board 
authority  to  approve  "unauthorized" 
services  without  giving  the  public  an 
opportunity  to  comment.  The  Bank 
Board  believes  that  to  accommodate 


unforeseen  circumstances  and  ad- 
vances in  electronic  fimds  transfer 
technology  it  is  important  to  retain  in 
this  provision  authority  to  approve 
upon  application  financial  services  re- 
lated to  those  specifically  permitted. 

VISA  requested  clarification  of  pos- 
sible dual  use  of  a  credit  card  as  a 
debit  card  to  access  an  RSU  account. 
The  Bank  Board  is  continuing  to  study 
the  use  of  credit  cards  by  Federal  asso- 
ciations and  will  clarify  their  use  in 
connection  with  RSUs  at  a  later  date. 

Subparagraph  (d)  Account  agree- 
ments is  expanded  to  specify  that 
agreements  must  be  in  writing  and  in- 
clude Information  about  rights  and  ob- 
ligations in  case  of  loss,  theft,  or  error 
and  as  to  the  privacy  of  accoimt  infor- 
mation. To  reinforce  this  requirement, 
parts  (1)  and  (2)  under  subparagraph 
(f)  have  been  transferred  to  this  sec- 
tion and  expanded  to  require  written 
confirmation  of  notice  of  loss  or  theft. 

Pour  respondents  were  concerned 
that  the  language  of  subparagraph  (e) 
Service  charges  would  preclude  RSU 
systems  which  are  already  operational 
from  imposing  service  charges  if  they 
do  not  currently  do  so.  Five  respon- 
dents questioned  the  notice  require- 
ment for  changes  in  service  charges. 
The  section  has  been  revised  so  that 
(1)  service  charges  can  be  initiated  on 
existing  accounts;  (2)  notice  must  be 
given  30  daj^  before  charges  are  initi- 
ated or  increased,  not  if  they  are  de- 
creased; and  (3)  notice  and  prior  dis- 
closure must  be  in  writing. 

The  Bank  Board  carefully  consid- 
ered complaints  of  associations  al- 
ready operating  experimental  systems 
in  regard  to  the  precise  words  required 
to  be  imprinted  on  activators  in  (f) 
RSU  activator.  This  section  is  revised 
so  that  the  words  "Not  Transferable" 
or  their  equivalents  must  appear  on 
each  RSU  activator. 

Twenty-four  respondents  questioned 
the  Bank  Board's  requirement  of 
statements  in  30  or  90-day  cycles,  de- 
pending on  the  activity  of  RSU  ac- 
counts as  described  in  subparagraph 
(g).  The  Bank  Board  believes  that  ac- 
count statements  are  essential  for  con- 
sumer protection  even  if  transactions 
are  posted  in  passboolus.  However,  the 
Bank  Board  has  decided  to  modify  the 
section  to  require  statements  on  a 
monthly  or  quarterly  basis,  as  defined 
in  the  regulation. 

Twenty-five  respondents  sought 
clarification  of  the  provisions  dealing 
with  error  resolution  and  RSU  ac- 
coimt losses.  They  urged  modification 
of  these  sections,  based  on  comparison 
to  the  recommendations  of  the  Na- 
tional Committee  on  Electronic  Fund 
Transfers.  No  clear  model  exists  for 
debit  card  liability,  but  the  Bank 
Board  believes  that  the  duty  of  notice 
by  the  consumer  to  the  association, 
the  time  limits  for  notice  and  resolu- 
tion of  aUeged  error,  and  strict  llabill- 
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ty  on  an  association  in  the  absence  of 
consumer  negligence  comprise  the 
fairest  allocation  of  loss  in  an  electron- 
ic system.  The  association  is  liable  for 
errors  caused  by  any  aspect  of  the 
system  over  which  the  account-  holder 
has  no  control  and  may  be  liable  for 
aU  Iqss  to  the  account-  holder  resvUt- 
ing  ^m  such  errors.  An  association 
will  not  be  liable  for  losses  resulting 
from  Improper  order  by  an  authoriised 
user  (e.g..  an  order  to  pay  $50  when 
the  account  contains  only  $10.). 

Several  comments  suggested  that  as- 
sociations recredit  the  accountholders' 
account  pending  resolution  of  an 
ernn-.  especially  one  involving  a  third 
party.  The  Bank  Board  is  still,  study- 
ing this  suggestion  and  may  amend 
the  regulation  to  require  such  recre- 
diting  at  a  later  time.  The  subpara- 
graphs dealing  with  error  resolution 
and  RSU  account  losses  have  been 
modified  so  that  accountholders  must 
give  written  notice  of  alleged  errors 
miui  associations  have  ten  business 
days  after  receiving  notification  to  re- 
solve the  matter  by  correction  or  by 
delivering  or  mailing  to  the  accounth- 
older  written  confirmation  of  the 
transactions  with  copies  of  any  docu- 
ments relied  on  by  the  association. 

Eleven  respondents  requested 
change  and/or  clarification  of  (J)  Pri- 
vaew  of  account  data.  A  representative 
of  an  organization  of  credit  bureaus 
suggested  that  the  regulation  would 
prohibit  release  of  credit  history  inf  or- 
matlfm,  and  many  reqxmdents  re- 
quested a  clear  definition  of  "generic" 
data.  Release  of  credit  information 
with  written  consent  of  the  accounth- 
older  Is  clearly  authorized  in  the  regu- 
lation and  should  cause  no  delays  to 
those  authorized  to  seek  credit  infor- 
mation. "Generic"  data  as  defined  in 
new  subparagraph  (aX2)  is  statistical 
informattcm  which  does  not  identify 
any  Individual  accoimtholder.  To  pro- 
tect accountholders.  the  Bank  Board 
has  added  a  provision  to  the  regula- 
tion ensuring  that  third  parties  and 
sharing  financial  institutions  wHl  treat 
account  data  of  the  Federal  associ- 
ation with  the  same  degree  of  confi- 
dentiality as  Federal  associations.  The 
Bank  Board,  in  fulfillment  of  its  su- 
pervisory responsibility,  must  neces- 
sarily have  access  to  account  informa- 
tion: however,  it  will  strictly  adhere  to 
prohibitions  against  unwarranted  in- 
vaskm  of  privacy  contained  in  the  Pri- 
vacy Act.  5  U.&C.  552(a). 

In  response  to  20  comments  concern- 
ing RSU  access  techniques  and  RSU 
receipts,  the  Bank  Board  has  inodif  led 
these  sections  to  require  (1)  use  of  a 
F8I  to  access  an  RSU  and  (2)  a  receipt 
ctmtatning  miwifniiin  information, 
signed  by  the  accountholder  and  RSU 
operator  if  it  is  manually  written  in 
any  part. 

8ubparagn4>hs  (d).  (e).  (f).  (g).  (J). 
(k),  and  (1)  are  redesignated  in  the 
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final  regulation  as  (f).  (g).  (d).  (j).  (1). 
(e).  and  (k),  respectively,  in  a  more 
logical  sequence. 

In  response  to  questions  about  avail- 
ability of  Insurance  (subparagraph  (m) 
Bonding)  and  proper  security  meas- 
ures, the  Bank  Boaxd  emphasizes  that 
an  association  must  take  all  reason- 
able measiu-es  to  secure  adequate 
bonding  and  security.  For  example,  an 
association  may  condition  placement 
of  terminals  at  merchant  establish- 
ments on  compliance  with  strict  secu- 
rity arrangements.  In  addition,  the 
regulation  now  specifically  requires 
appropriate  security  to  protect  against 
the  unauthori2%d  use,  alteration,  and 
disclosure  of  electronic  data. 

Subsection  (o)  has  been  expanded  to 
prohibit  a  Federal  association  from  re- 
quiring any  person  to  become  an  RSU 
user  as  a  condition  of  obtaining  a  loan 
or  any  other  service  offered  by  the  as- 
socifttion* 

Subsection  (p)  Applications  has  been 
revised  to  allow  1  year,  instead  of  6 
months,  for  approved  systems  to 
become  operational.  However,  proce- 
dures for  filing  remain  unchanged. 
The  Bank  Board  believes  that  supervi- 
sory clearance  prior  to  filing  of  an  ap- 
plication actually  saves  time  for  both 
the  Bank  Board  and  the  applicant. 
Other  questions  about  the  application, 
including  those  concerning  the  defini- 
tion of  "RSU  activity"  and  the  proce- 
dures for  sjrstems  alteration,  are  an- 
swered within  the  revised  application 
form  itself. 

A  limitation  has  been  added  to  sub- 
section (q)  that  a  Federal  association 
may  share  an  RSU  controlled  by  an  in- 
stitution not  subject  to  examination 
by  a  Federal  regulatory  agency  only  if 
such  institution  has  agreed  in  writing 
that  the  RSU  Is  subject  to  such  exami- 
nation by  the  Board  as  it  deems  neces- 
sary. 

A  new  subparagraph  (s)  of  the  regu- 
lations allows  existing  operational  pro- 
jects a  period  of  6  months  following 
the  effective  date  of  this  regulation  to 
conform  to  subparagraphs  (d)  through 
(1). 

Accordingly,  the  Bank  Board 
amends  12  CFR  545.4-2  to  read  as  fol- 
lows, effective  July  1, 1978: 

S  545.4-2    Remote  Service  Untta  (RSUs). 

(a)  D^nitiont.  As  used  in  this  sec- 
tion— 

(1)  "Activator"  means  a  machine- 
readable  instnunent  used  to  activate 
an  RSU;  a  passbook  may  not  be  so 
used. 

(2)  "Generic  data"  means  statistical 
information  which  does  not  identify 
any  individual  accountholder. 

(3)  "Personal  security  identifier" 
(PSI)  means  any  word,  number,  or 
other  security  identifier  essential  for 
user  access  of  an  account  through  an 
RSU. 

(4)  "Remote  service  unit"  (RSU) 
means     an     information     processing 


device,  including  associated  equip- 
ment, structures,  and  systems,  by 
which  Information  relating  to  finan- 
cial services  rendered  to  the  public  is 
stored  and  transmitted,  instantaneous- 
ly or  otherwise,  to  a  financial  institu- 
tion. Any  such  device  not  on  the  prem- 
ises of  any  facility  of  a  Federal  associ- 
ation which,  for  activation  and  ac- 
count access,  requires  use  of  an  activa- 
tor and  PSI  in  the  possession  and  con- 
trol of  the  user,  is  an  RSU. 

The  term  Includes,  without  limitation, 
both  "on-line"  computer  terminals  and 
"off-line"  cash  dispensing  machines.  It 
excludes  automated  teller  machines  on 
the  premises  of  a  Federal  association, 
unless  shared  with  other  financial  in- 
stitutions. An  RSU  is  not  a  branch, 
satellite,  or  other  type  of  office,  facili- 
ty, or  agency  of  a  Federal  association 
under  » 545.14.  545.14-1,  545.14-2, 
545.14-3,  545.14-4,  545.14-5,  or  545.15. 

(5)  "RSU  account"  means  a  savings 
account  (including  a  savings  deposit) 
or  loan  account  which  may  be  accessed 
through  an  RSU. 

(6)  "User"  means  an  RSU  account- 
holder  of  a  Federal  association  author- 
ized to  access  an  RSU. 

(b)  <3«nemL  A  Federal  association 
may  establish  or  use  RSUs  in  the 
State  of  its  home  office  or  in  the  pri- 
mary service  area,  as  determined  by 
the  Board,  of  any  of  its  outK>f-8tate 
branches,  and  may  participate  In  RSU 
operations  with  other  financial  Institu- 
tions as  the  Board  may  approve. 

(c)  RSU  financial  service*.  A  Federal 
association's  board  of  directors  may. 
by  resolution,  authorize  it  to  offer  any 
of  these  financial  services  to  the 
public  through  RSUs: 

(1)  (Crediting  existing  savings  ac- 
counts; 

(2)  E>eblting  such  accoimts  up  to  the 
available  balance  therein,  provided 
that  no  negotiable  or  transferable 
order  or  authorization  is  used  unless 
permitted  by  Federal  law; 

(3)  Crediting  payments  on  loans  in 
which  the  association  has  an  invest- 
ment or  which  it  Is  servicing;  and 

(4)  Related  financial  services  as  the 
Board  may  approve  upon  application. 

(d)  RSU  activator.  Each  RSU  activa- 
tor shall  bear  the  words  "Not  Trans- 
ferable" or  their  equivalent. 

(e)  RSU  access  techniques.  A  Federal 
association  shall  provide  a  PSI  to  each 
user  and  require  Its  use  when  access- 
ing an  RSU;  it  may  not  employ  RSU 
access  techniques  which  require  the 
user  to  disclose  a  PSI  to  another 
person. 

(f)  Account  agreements.  A  Federal 
association  shall  clearly  disclose  In 
writing  to  each  user  before  an  RSU  ac- 
count Is  opened,  all  terms  and  condi- 
tions of  the  RSU  agreement,  including 
rights  and  obligations  in  case  of  loss, 
theft,  or  error  and  the  privacy  of  ac- 
count information.  The  association 
shall  also  inform  each  user  that: 
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(1)  Loss  or  theft  of  the  activator 
should  be  promptly  reported  to  a 
person  or  phone  number  specified  by 
the  association;  and 

(2)  The  PSI  is  for  security  purposes 
and  should  not  be  disclosed  to  third 
parties. 

(g)  Service  charges.  A  Federal  associ- 
ation may  Impose  charges  for  RSU  fi- 
nancial services. 

(1)  New  accounts.  A  schedule  of 
charges  shall  be  disclosed  in  writing  to 
a  prospective  user  before  an  RSU  ac- 
count is  opened. 

(2)  Existing  accounts.  Users  shall  be 
notified  in  writing  30  days  before  serv- 
ice- charges  are  initiated  or  increased 
by  the  association. 

(h)  Error  resolution.  A  Federal  asso- 
ciation shall  establish  error  resolution 
procedures  for  RSU  accounts,  and 
inform  users  that: 

(W  Written  notification  of  error 
should  be  made  within  60  days  of  re- 
ceipt of  the  statement; 

(2)  Resolution  of  alleged  error  by 
correction  or  written  confirmation  of 
the  transaction  (including  copies  of 
any  documents  relied  on  by  the  associ- 
ation) shall  be  made  by  the  association 
within  10  business  days  after  receiving 
such  notification. 

(1)  Liability  for  loss.  A  Federal  asso- 
ciation shall  be  liable  to  a  user  for 
RSU  account  losses  resulting  from  the 
association's: 

(1)  Failure  to  carry  out  the  user's 
transaction  order  correctly  including 
such  failure  resulting  from  prior  im- 
corrected  error  of  the  association; 

(2)  Failure  to  correct  an  account 
error  within  10  business  days  after  re- 
ceiving written  notification  from  the 
user;  or 

(3)  Processing  a  transaction  order 
from  an  unauthorized  person,  unless 
the  association  proves  that  such  action 
resulted  from  the  user's  negligence. 

(J)  Account  statements.  A  Federal  as- 
sociation shall  issue  each  user  a  state- 
ment of  RSU  account  transactions 
monthly  if  the  account  has  been  used 
in  that  time,  quarterly  if  not;  such 
statement  shall  include  at  least  the 
date,  type,  amount,  and  location  of 
each  RSU  transaction; 

(k)  RSU  receipts.  Each  RSU  must 
provide  to  users  at  the  time  of  an  RSU 
transaction  a  receipt  containing  at 
least  the  following:  Date,  type, 
amount,  and  location  of  transaction, 
and  information  sufficient  to  identify 
the  user.  A  receipt  which  is  manually 
written  must  be  signed  by  the  user  and 
the  RSU  operator. 

(1)  Privacy  of  account  data.  A  Feder- 
al association  shall  allow  users  to 
obtain  any  information  concerning 
their  RSU  accounts.  Except  for  gener- 
ic data  or  data  necessary  to  identify  a 
transaction,  no  Federal  association 
may  disclose  account  data  to  third  par- 
ties, other  than  the  Board  or  its  repre- 
sentatives, luiless  express  written  con- 


sent of  the  user  is  given,  or  applicable 
law  requires.  Information  disclosed  to 
the  Bank  Board  will  be  kept  in  a 
marmer  to  ensure  compliance  with  the 
Privacy  Act,  5  U.S.C.  552(a).  A  Federal 
association  may  operate  an  RSU  ac- 
cording to  an  agreement  with  a  third 
party  or  share  computer  systems,  com- 
munications facilities,  or  services  of 
another  financial  institution  only  if 
such  third  party  or  institution  agrees 
to  abide  by  this  section  as  to  informa- 
tion concerning  RSU  accounts  in  the 
Federal  association. 

(m)  Bonding.  A  Federal  association 
shall  take  all  steps  necessary  to  pro- 
tect its  interest  in  financial  services 
processed  at  each  RSU.  including  ob- 
taining available  fidelity,  forgery,  and 
other  appropriate  insurance. 

(n)  Security.  A  Federal  association 
shall  protect  electronic  data  against 
fraudulent  alterations  or  disclosure. 
All  RSUs  shall  meet  the  minimum  se- 
curity devices  requirements  of  Part 
563a  of  the  Insurance  Regulations  as 
though  such  units  were  offices,  as  de- 
fined in  §  563a.  1  of  said  part,  except  to 
the  extent  that  an  applicant  satisfies 
the  Board  that  those  requirements  are 
inappropriate.  Alternate  measures  sat- 
isfactory to  the  Board  must  be  taken 
for  installation,  maintenance,  and  op- 
eration of  security  devices  and  proce- 
dures, reasonable  in  cost,  to  discourage 
robberies,  burglaries,  larcenies,  and 
computer  theft  and  to  assist  in  identi- 
fication and  apprehension  of  persons 
who  commit  such  acts. 

(o)  Competitive  implications.  The 
Board  will  consider  competitive  impli- 
cations of  applications  made  under 
this  section  and  may.  in  an  appropri- 
ate case.  (1)  request  the  views  of  the 
Antitrust  Division  of  the  Department 
of  Justice.  (2)  request  an  applicant  to 
obtain  a  business  review  letter  from 
such  Division  imder  28  CFR  50.6,  and/ 
or  (3)  require  a  Federal  association  to 
share  RSU  activities  with  another  fi- 
nancial institution  under  reasonable 
terms  and  conditions.  A  Federal  associ- 
ation may  not  enter  into  any  agree- 
ment for  exclusive  right  to  engage  in 
RSU  activities  at  any  location(s).  A 
Federal  association  may  not  require 
any  person  to  become  an  RSU  user  as 
a  condition  of  obtaining  a  loan  or  any 
other  service  offered  by  the  associ- 
ation. 

(p)  Applications.— (1)  General  A 
Federal  association  shall  obtain  the 
Board's  written  approval  before  enter- 
ing into  any  RSU  activity  or  material- 
ly altering  a  previously  approved  one. 
Before  applying  for  such  approval,  a 
Federal  association  shall  obtain  from 
the  Supervisory  Agent  written  advice 
that  there  is  no  present  supervisory 
objection  to  such  application. 

(2)  Start-up  date.  A  Federal  associ- 
ation shall  have  its  approved  RSU  ac- 
tivity operational  no  later  than  12 
months  after  Board  approval,  unless 
the  Board  grants  an  extension. 


(3)  Filing.  Two  copies  of  any  RSU 
activity  application  shall  be  filed  with 
the  Supervisory  Agent.  The  original 
and  two  copies  shall  be  sent  to  the  Di- 
rector, Office  of  Industry  Develop- 
ment, Federal  Home  Loan  Bank 
Board,  Washington,  D.C.  20552.  Addi- 
tional material  may  be  requested  by 
the  Director  or  the  Supervisory  Agent. 
Applicants  may  file  information  to 
supplement  or  amend  applications. 

(q)  Board  supervisiOTL  Each  Federal 
association  which  engages  in  any  RSU 
activity  shall  be  subject  to  rules  and 
regulations  which  the  Board  may 
hereafter  prescribe  or  any  resolution 
which  the  Board  may  adopt,  including 
requirements  to  terminate  or  modify 
such  activity,  whether  engaged  in  sep- 
arately or  with  others.  A  Federal  asso- 
ciation may  share  an  RSU  controlled 
by  an  institution  not  subject  to  exami- 
nation by  a  Federal  regulatory  agency 
only  if  such  institution  has  agreed  in 
writing  that  the  RSU  is  subject  to 
such  examination  by  the  Board  as  It 
deems  necessary. 

(r)  Reporting.  A  Federal  association 
wliich  engages  in  RSU  activities  shall 
submit  to  the  Board,  at  the  associ- 
ation's expense,  such  reports  as  the 
Board  may  require  regarding  such  ac- 
tivities. 

(s)  Exception  for  previously  ap- 
proved RSU  projects.  Paragraphs  (d) 
through  (1)  and  (q)  of  this  section 
shall  apply  beginning  January  1,  1979, 
to  Federal  associations  engaging  in 
RSU  activities  approved  prior  to  July 
1,  1978. 

(Sec.  5.  48  Stat.  132.  as  amended  (12  17.S.C. 
1464);  sec.  2.  Pub.  L.  93-100.  87  Stat.  342; 
Reorg.  Plan  Nor  3  of  1947.  12  PR  4981.  3 
CFR  1943-48  Comp.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  FiKH,  ^ 
Secretary. 
[PR  Doc.  78-14948  PUed  5-26-78:  8:45  am] 
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Title  14 — Aeronautics  and  Spac* 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  78-NE-l;  Amdt.  39-3224] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Pratt  A  Whitney  Aircraft  Model  JT3D 
Engines 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACrriON:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a   new   airworthiness   directive    (AD) 
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which  requires  a  one-time  blue  etch 
anodlze  inspection  of  all  first  stage  fan 
blades  on  Pratt  &  Whitney  JT3D  tur- 
bofan  engines.  The  AD  is  required  to 
detect  forging  laps  which  could  result 
in  noncontained  blade  fractures. 

DATES:  Effective  August  10,  1978. 
Compliance  required  not  later  than 
March  1.  1980. 

ADDRESSES:  The  applicable  service 
bulletin  and  special  instruction  may  be 
obtained  from:  Pratt  6c  Whitney  Air- 
craft, Division  of  United  Technologies 
Corp..  400  Main  Street,  East  Hartford. 
Conn.  06108.  A  copy  of  the  service  bul- 
letin and  special  instruction  is  con- 
tained in  the  Rules  Docket,  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel.  New  England 
Region.  12  New  England  Executive 
Pai^  Burlington,  Mass.  01803. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Daniel  P.  Salvano.  Aerospace  Engi- 
neer. Propulsion  Section,  Engineer- 
ing and  Manufacturing  Branch. 
FAA,  New  England  Region.  12  New 
England  Executive  Park.  Burlington, 
Blass.  01803;  telephone  617-273-7347. 

SUPPUEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  in- 
clude an  airworthiness  directive  re- 
quiring a  one-time  blue  etch  anodlze 
inspection  of  first  stage  fan  blades  on 
all  JT3D  model  engines  was  published 
in  the  Federal  Register  at  43  FR 
1801.  The  inspection  would  detect  the 
presence  of  forging  laps  in  the  fan 
blades. 

The  FAA  requested  that  comments 
on  the  proposed  AD  be  submitted  on 
or  before  February  16,  191li.  Represen- 
tatives from  FAA  attended  an  Air 
Transport  Association  (ATA)  meeting 
on  January  28,  1978,  at  which  industry 
discussed  the  impact  of  the  NPRM 
and  stated  they  would  petition  for  an 
extension  of  the  comment  period.  On 
January  31.  1978,  the  ATA  petitioned 
the  agency  to  extend  the  comment 
period  to  March  27,  1978,  so  that  air- 
lines operating  JT3D  engines  could 
collect  data  and  respond  to  the  propos- 
al. The  agency  granted  the  petition, 
and  the  comment  period  was  extended 
to  March  27,  1978. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  the  amendment.  Comments 
were  received  from  ATA  on  behalf  of 
the  airlines  operating  JT3D  engines 
and  the  manufacturer,  P&WA.  The  in- 
dustry position  was  that  AD  action  is 
not  required  in  view  of  the  low  prob- 
ability of  fan  blade  failure  and  the 
likelihood  that  such  a  faUure,  if  it  did 
occur,  would  not  endanger  the  aircraft 
or  its  passengers.  It  was  also  suggested 
that  the  proposed  October  1,  1979, 
compliance  date  would  present  severe 
service  and  economic  problems  for  the 
airlines. 


The  FAA  has  given  careful  consider- 
ation to  these  comments  but  does  not 
agree  that  AD  action  is  unwarranted. 
A  review  of  the  history  of  the  failures 
reveals  that  of  the  16  reported  cases  of 
fan  blade  failure  due  to  forging  laps.  9 
(56  percent)  have  been  imcontalned. 
The  FAA  considers  these  uncontained 
failiires  to  be  an  imsafe  condition 
which  must  be  prevented. 

The  FAA  does  agree  that  the  compli- 
ance date  could  be  extended.  The  pro- 
posed October  1. 1979,  compliance  date 
originally  proposed  was  selected  after 
a  review  of  safety  considerations  and 
preliminary  data  on  availability  of  re- 
placement fan  blades,  shop  capability 
of  industry  to  perform  the  inspection, 
and  the  economic  impact  on  the  com- 
munity, both  the  industry  and  the 
public.  More  complete  data,  now  avail- 
able. Indicates  this  date  to  be  unduly 
restrictive,  and  the  compliance  date  is 
being  extended  to  March  1,  1980. 

DRArmiG  Information 

The  principal  authors  of  this  docu- 
ment are  Daniel  P.  Salvano,  Propul- 
sion Section,  Engineering  and  Manu- 
factviring  Branch,  and  Oeorge  L. 
Thompson,  Office  of  the  Regional 
Counsel.  New  England  Region. 

Adoption  op  the  Amendment 

Accordingly,  pursxiant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, 5  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Pratt  &  Whithkt  AncRAir.  Applies  to  all 
Pratt  &  Whitney  Aircraft  JT3D  turbo- 
fan  engine  models. 

Compliance  required  not  later  than  March 
1, 1980,  imless  already  accomplished. 

To  preclude  failures  of  first  stage  fan 
blades  due  to  forging  laps,  which  could 
result  in  aircraft  damage,  perform  a  one- 
time blue  etch  anodlze  Inspection  of  the 
blades  in  accordance  with  the  procedures 
given  In  Pratt  Sc  Whitney  Alert  Service  Bul- 
letin 4733,  dated  May  5,  1977.  or  later  PAA 
{^proved  revision,  and  Special  Instruction 
2Fm,  dated  January  28.  1977.  or  later  FAA 
approved  revision. 

Fan  blades  that  exhibit  blue  etch  linear 
Indications  In  the  inspection  areas  shown  in 
Figure  1  of  ASB  4733  must  be  reworked  or 
scrapped  in  accordance  with  the  forging  lap 
repair  limits  established  in  Figure  2  of  ASB 
4733,  dated  May  5,  1977.  or  later  FAA  ap- 
proved revision. 

Note.— The  AD  does  not  change  the  pres- 
ent fan  blade  blend  limits  given  in  the  JT3D 
engine  manual. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made 
a  part  thereof  pursuant  to  5  U.S.C. 
552(a)(1).  All  persons  affected  by  this  direc- 
tive who  have  not  already  received  these 
docimients  from  the  manufacturer  may 
obtain  copies  upon  request  to  Pratt  &  Whit- 
ney Aircraft,  Division  of  United  Teciinol- 
ogies  Corp.,  400  Main  Street,  East  Hartford, 
Conn.  06108.  These  documents  may  also  be 


examined  at  Federal  Aviation  Admini8tr»- 
tlon.  New  England  Region.  12  New  England 
Executive  Park,  Biu-lington.  Mass.  01803. 
and  at  PAA  Headquarters.  800  Indepen- 
dence Avenue  SW..  Washington.  D.C. 

A  historical  file  on  ttiis  AD  which  Includes 
the  Incorporated  material  In  full  Is  main- 
tained by  the  FAA  at  its  Headqiiarters  in 
Washington.  D.C,  and  at  the  New  England 
Region. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421. 
and  1423):  sees.  6(c)  Department  of  Trans- 
porUtion  Act  (49  U.S.C.  1655(c)):  14  CFR 
11.85.) 

Issued  in  Buirllngton.  Mass.,  on  May 

18.  1978. 

Note.— The  incorporation  by  reference 
provisions  of  this  document  was  approved 
by  the  EHrector  of  the  Federal  RegLster  on 
June  19. 1967. 

Robert  E.  Whittington, 
Director,  New  England  Region. 

[FR  Doc.  78-14890  FUed  5-26-78;  8:45  ami 
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[Docket  No.  76-CE-7-AD;  Amdt.  39-32301 

PART  39— AIRWORTHINESS 
DIRECTIVES 

BMch  50,  65,  and  70  S«riM  AirptoiMS 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  Amendment  adopts 
a  new  Airworthiness  Directive  (AD), 
applicable  to  all  Beech  50.  65,  and  70 
series  airplanes,  which  is  a  three-step 
action  to  reduce  the  probability  of 
fatal  accidents  resulting  from  engine 
nacelle  fires  in  these  airplanes.  These 
actions  will  increase  the  probability 
that  fuel  leaks  in  the  engine  nacelle 
will  be  detected,  will  improve  the  abili- 
ty of  the  powerplant  installation  to 
contain  a  fire  and  will  incorporate  a 
reliable  fire  detector  system  to  give 
the  pilot  early  notification  of  a  power- 
plant  fire. 

DATES:  Effective  June  1. 1978.  Compli- 
ance schedule  as  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  Any  Beechcraft  Service 
Instructions  noted  in  this  AD  may  be 
obtained  from  local  Beechcraft  Avi- 
ation Centers  (Dealers)  or  Beech  Air- 
craft Corp..  Commercial  Service  De- 
partment. 9709  East  Central.  P.O.  Box 
85.  Wichita.  Kans.  67201.  Copies  of  the 
above  service  instructions  are  con- 
tained in  Rules  Docket,  Room  916.  800 
Independence  Avenue  SW..  Washing- 
ton. D.C.  and  at  the  Office  of  the  Re- 
gional Counsel.  Room  1558.  601  East 
12th  Street.  Kansas  City.  Mo.  64106. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  L.  Page.  Aerospace  Engineer, 
Engineering      and      Manufacturing 
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Branch,  FAA,  Central  Region,  601 
East  12th  Street,  Kansas  City,  Mo. 
64106;  telephone  816-374-3446. 

SUPPLEMENTARY  INFORMATION: 
The  FAA  has  issued  several  previous 
ADs  applicable  to  Beech  Model  50.  65 
and  70  series  airplaines  which  were  in- 
tended to  reduce  the  possibility  of 
fatal  accidents  resulting  from  inflight 
powerplant  fires.  Through  June,  1976. 
the  following  ADs  were  issued: 

(1)  AD  72-18-7  (37  FR  18030)  re- 
quired installation  of  a  flight  manual 
supplement  and  an  instructional  plac- 
ard on  the  instrument  panel  of  the  af- 
fected airplanes  to  advise  the  pilots  of 
an  emergency  shutdown  procedure  to 
minimize  fire  harzards  related  to 
engine  failure  or  nacelle  or  engine 
compartment  fires; 

(2)  AD  72-18-8,  as  amended  (37  FR 
18030,  18031,  43  FR  9593,  9594),  re- 
quired replacement  of  certain  hoses  in 
the  engine  compartment  and  repet- 
itive inspections  of  the  engine  com- 
partment and  nacelles  for  conditions 
likely  to  cause  a  powerplant  fire  and 
correction  of  these  conditions  where 
found; 

(3)  AD  73-23-4,  as  amended  (38  FR 
30867,  39  FR  2469,  39  FR  13072, 
13073),  required  installation  of  fire-re- 
sistant shielding  in  the  nacelle  behind 
the  firewall  to  reduce  the  probability 
of  inflight  engine  compartment  fires 
penetrating  critical  areas  of  the  air- 
craft wing  and  nacelle; 

(4)  AD  76-13-03  (41  FR  25997)  re- 
quired inspection  of  certain  serial 
numbers  of  one  model  to  determine 
that  the  fire-resistant  shielding  re- 
quired by  AD  73-23-4  was  in  fact  prop- 
erly installed  on  these  airplanes. 

Within  a  4-month  period.  May 
through  August  1977,  three  fatal  acci- 
dents related  to  or  caused  by  inflight 
engine  nacelle  fires  occurred  involving 
a  Beech  Model  50  (Military  USD), 
Beech  Model  65-80  and  Model  65-88. 
Facts  concerning  these  accidents  avail- 
able to  the  FAA  indicated  that  sub- 
standard maintenance  and  pilot 
unawareness  of  the  fire  or  incorrect 
operational  decisions  after  its  discov- 
ery contributed  to  the  initiation  of  the 
fire  and  precluded  its  successful  con- 
trol. As  a  result,  the  PAA  issued  AD 
77-25-01  (42  FR  61993-61995)  on  No- 
vember 5,  1977,  which  required  de- 
tailed inspection  of  the  airplane  to 
verify  compliance  with  previous  ADs, 
detection  of  conditions  which  might 
cause  an  engine  nacelle  fire,  correction 
of  these  conditions  if  found  and  re- 
porting thereof  to  the  Chief,  Engi- 
neering and  Manufacturing  Branch, 
PAA,  Central  Region. 

At  the  time  AD  77-25-01  was  issued, 
the  FAA  recognized  that  additional 
action  might  be  indicated  by  the  infor- 
mation contained  in  the  field  reports 
or  subsequent  engine  nacelle  fire  inci- 
dents. After  the  issuance  of  this  AD,  a 
fatal  accident,  an  inflight  fire  and  a 


ground  fire  have  occurred  on  three  Since  the  conditions  described 
different  65-80  model  airplanes  on  herein  are  likely  to  exist  in  other  air- 
which  compliance  with  this  AD  was  re-  planes  of  the  same  type  design,  the 
corded.  On  the  basis  of  these  occur-  PAA  is  issuing  a  new  AD  applicable  to 
rences  and  reported  unsafe  conditions  these  airplanes  making  the  above 
found  when  complying  with  AD  77-25-  three  selected  actions  mandatory.  The 
01.  the  PAA  concludes  that  during  op-  pAA  has  determined  that  there  is  an 
eration  of  these  airplanes  flammable  immediate  need  for  a  regulation  to 
fluid  leakage  will  occur  in  the  engine  assure  safe  operation  of  the  affected 
nacelle,  this  leakage  will  be  ignited  airplanes.  Therefore,  notice  and  public 
and,  if  the  pilot  does  not  take  timely  procedure  under  5  U.S.C.  553(b)  is  im- 
corrective  action,  a  fatal  accident  will  practicable  and  contrary  to  the  public 
result.  In  view  of  this,  the  FAA  has  de-  interest,  and  good  cause  exists  for 
cided  to  take  regulatory  action,  sup-  making  the  amendment  effective  in 
plementing  AD  77-25-01.  which  will  less  than  thirty  (30)  days  after  the 
require  additional  fire  protection  for  date  of  publication  in  the  Federal 
these  airplanes.  These  measures  will  Register 
reduce  the  probability  of  an  engine  na- 
celle fire  and  increase  the  probability  Drafting  Information 
that  the  pilot  will  detect  any  engine  _.  .  .  ,  ...  ,  .,..  ^ 
naceUe  fire  that  does  occur  before  the  ^  prmcipal  authors  of  this  docu- 
fire  causes  catastrophic  damage.  Ac-  ^f^\  *^^=  Donald  L.  Page.  Flight 
tions  considered  were  the  installation  Standards  Division,  Central  Region, 
of  improved  fire-resistant  lines  meet-  *"°  ^o*^  L.  Fitzgerald.  Jr..  Office  of 
ing  current  standards  in  the  engine  ^^^  Regional  Counsel,  Central  Region. 

compartments  and  wheel  wells,  instal-  adoption  of  the  Amendment 

lation  of  a  contmuous  type  fire  detec-  ^^^•^^^m^m-lt.^  •. 

tor   system   in    the   engine   compart-  Accordingly  and  pursuant  to  the  au- 

ments  and  wheel  wells,  installation  of  thority  delegated  to  me  by  the  Admin- 

a    fire    extinguisher    system    in    the  Istrator,   §39.13   of   the   Federal   Avi- 

engine  compartments  and  the  wheel  ation  Regulations  (14  CFR  39.13)  is 

wells,  installation  of  shielding  to  pre-  amended  by  adding  the  following  new 

elude  fire  impingement  on  the  wing  AD: 

main  spar,  safetying  of  all  flammable  _          .„..^,.,     . 

fluid  line  fittings  in  the  engine  com-  Beech:  Applies  to  the  foUowmg  mj^els  and 

n«,.fr.«<>r>fc  o,,,*  J;v>»»i  „,«ii,.  *,,«*v,-x_  j«  senal  number  airplanes  certified  In  all 

partments  and  wheel  wells,  further  de-  ,.„t^»«,-i^c  o^^^r^t  ♦!,«„«  »»^ir<<.^  <..  «- 

',_, .      r  4.1-          _!       \      1  categories  except  those  modified  m  ac- 

velopment  of  the  engme  to  improve  cordance       with       STCs       SA76SW, 

engme    reliability,    redesign    of    the  SA444SW,  or  SA587SW: 
powerplant  installation  to  remove  the 

augmenters,  and  tightening  of  power-  Appucability  Statement 

plant  and  wheel  well  inspection  re-  

quirements.  Of  these  possibilities,  the  noOei                      serial  nos. 

FAA  selected  installation  of  improved  '' 

fire-resistant    lines    meeting    current     50 h-i  through  h-ii. 

standards    in    the    engine    compart-     bso ...IZ.  CH-12  through  ch-iio. 

ments,    installation   of   a   continuous     cso cH-ni  through  ch-380. 

type  fire  detector  system  in  the  engine  ^^ZZZ  dhIIm  Sgh  dh'Jss. 

compartments  and  wheel  wells,   and     dsob dh  199  through  dh-236. 

modification    of    the    daily    preflight      D50C..„ DH-237  through  DH-300. 

instructions  to  improve  the  detection     °*"e dh-30i  through  dh-347. 

of  flammable  fluid  leaks.  The  FAA  be-  ^  ::::::::—  p^I^/^S^^F^^^e  „eept  ph- 

lieves  these  actions  will  provide  the  de-  94. 

sired  level  of  safety  at  the  least  cost     oso gh-94,  gh-97  through  gh-ii». 

and  inconvenience  to  the  owner  and     ?*f ^','i5?.l^"'"l*' ^,'i J® 

compromise  to  the  aircraft's  utility.  ef^^:::::::::::::::  ^1.  U2.^^  ij?7  Zi!d  after.  «d 

With  respect  to  presently  installed  lc-i  through  LC-239. 

"spot"  type  fire  detector  systems,  the  ass  and  ass-  lc-24o  through  u;-33s. 

PAA  has  determined  that  in  at  least  "J?°             ir^i  .hr„.,»h  Tr».i  «!.,«.„.  tri.** 

r-        J      .J      i    XI  J    J.         85-80 IjD-I  through  LD-I30  except  U>-34 

one  fire  incident  flame  impinged  di-  andLD-46. 

rectly  on  one  detector  and  the  system  ss-aso  and      ld-34.  ld-46.  li>-i5i  through  ld- 

faUed  to  indicate  the  fire.  In  another  es-Aso-ssoo.    2«9. 

instance,  accident  findings  established  t^::zz:  Ji^rwiX^L^ "xcept  u--27 

that  fire  had  been  in  the  proximity  of  and  LP-29. 

a  "spot"  detector  element.  However,     7o lb-i  through  lb-3s. 

the  available  evidence  indicates  that  

the  pilot  was  unaware  of  the  fire.  The  Compliance:  Required  as  indicated  unless 
continuous  type  fire  detector  system  already  accomplished.  To  reduce  the  possi- 
has  fail-safe  design  and  is  widely  used  bility  of  powerplant  fire  occurrence  and  im- 
in  airplanes  operated  by  scheduled  air-  P'"°ve  powerplant  fire  containment  and  de- 
lines  where  it  has  demonstrated  a  high  [«="°"  capabUlties.  accomplish  the  foUow- 

degree  of  reliability.  The  FAA  believes  ^; ,  wi»Ki„  »»,«  ^«v^t  <>«;  »,,>..«  n^^  ,^  „— , 
♦v.««-  «•!>«  v^i^v,  i„.,„i  _*•  „ii»wi-»  (A)  Within  the  next  25  hours  tmie-in-serv- 
that  the  high  leve  of  reliability  re-  ,ce  after  the  effective  date  of  this  AD.  in- 
quired in  this  installation  justifies  the  sUll  in  the  existing  Airplane  Flight  Manual, 
increased  costs  of  the  continuous  type  the  temporary  airplane  Flight  Manual  Sup- 
fire  detector  system.  plement  included  in  this  AD  as  Figure  1.  or. 
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If  »vBllalde.  the  »ppUcable  Beech  Aircraft 
OompHoy  AlipUne  FU^t  Mamial  or  POot/ 
Owner  Handbook  revision  containing  the 
nme  Inf oimatkm. 

(B)  Within  the  next  100  hours  tlme-tn- 
■ervloe  after  the  effective  date  of  this  AD: 

(1)  Reiriace  ezlstinc  fuel.  oQ.  hydraulic 
and  oQ  vapor  carrying  hoeea  except  drain 
lines  in  the  engine  compartment  with  equiv- 
alent length  and  diameter  hoses  meeting 
FAA  Technical  Standard  Order  CS3A,  Type 
C  w  D.  Hose  assemblies  fabricated  of  Stra- 
toflex  Type  130  or  Type  ill  hose  covered  by 
flre-resistant  sleeve,  Stratoflex  Type  3650  or 
2607  or  Aeroqulp  hose  Type  303  covered 
with  fire-resistant  sleeve  Type  AE102  or  624 
or  an  FAA-approved  equivalent  are  accept- 
able except  as  noted  below.  (Steel  fittings 
are  required  on  three-eights  and  smaller  size 
hoses.  Pressure  and  pull  test  the  hoses  in  ac- 
OHtlance  with  industry  practice.) 

Replace  the  main  oil  supply  hose  running 
from  the  firewall  to  the  engine  with  a  Stra- 
toflex Part  No.  156F001-16D0200  hose  as- 
sembly or  Aeroqulp  620100-16-0200  hose  as- 
sembly or  an  FAA-approved  equivalent. 

On  the  Model  88  series  airplanes,  fabri- 
cate the  hose  from  the  engine  hydraulic 
pump  "oil  out"  to  the  firewall  using  high 
pressure  type  hose.  Stratoflex  Type  112  or 
Aeroqulp  Type  309  or  FAA-approved  equiva- 
lent is  acceptable.  Subject  these  hoses  to  a 
proof  pressure  test  of  7000  PSI  and  install 
applicable  hose  manufacturer's  fire  sleeves 
of  types  noted  above. 

Stratoflex  Type  130  or  111  hose  or  Aero- 
qulp Type  303  hose  with  appropriate  manu- 
facturer's fire  sleeve  as  noted  above  or  an 
FAA-approved  equivalent  are  acceptable  for 
all  other  pressurization  system  hoses. 
Engine  induction  system  hoses  are  not  in- 
cluded in  the  requirements  of  this  AD. 

Use  old  hoses  as  a  pattern  when  fabricat- 
ing new  hoses.  Caution  should  be  exercised 
to  assure  end  fittings  on  new  hoses  are 
equivalent  to  old  hose  and  fittings.  Install 
hoses  observing  manufacturer's  torque 
limits.  The  Queen  Air  Series  Shop  Manual 
contains  acceptable  limits.  Apply  paint  or 
torque  putty  to  fittings  after  tightening. 

(2)  On  airplanes  having  supercharged  en- 
gines, after  changing  all  engine  and  installa- 
tion fuel  systems  hoses  but  prior  to  connect- 
ing the  hose  between  modulator  and  fuel  in- 
jector nomle  located  at  the  top  of  the  induc- 
tion housing,  cst>  this  hose  at  the  nomle 
end,  select  main  tanks,  turn  main  boost 
pumps  ON,  place  mixture  controls  in  rich 
position,  and  check  all  fuel  carrying  lines 
and  fittings  for  leakage.  Correct  any  leaks 
detected  and  recheck  prior  to  installing  hose 
on  noczle  fittings. 

(3)  On  airplanes  having  non-supereharged 
engines,  after  changing  all  installation  fuel 
system  hoses  with  mixture  control  in  "cut 
ofr',  select  main  tanks,  turn  main  boost 
pumps  ON,  and  check  all  fuel  carrying  lines 
and  fittings  for  leakage.  Correct  any  leaks 
detected  and  recheck. 

(4)  After  determining  that  no  fuel  is 
trapped  in  the  induction  system,  conduct 
the  runup  specified  In  Figure  1  and  inspect 
all  hoses  and  fittings  for  signs  of  fuel  or  oil 
leakage. 

(C)  On  or  before  January  31,  1979  install 
continuous  type  fire  detector  systems  In  the 
engine  compartment  and  wheel  wells  in  ac- 
cordance with  Beech  Service  Kit  80-9010. 

NoTB.— The  compliance  date  for  this  para- 
graph was  established  on  the  basis  of  the 
most  accelerated  schedule  the  vendors  of 
the  detector  components  can  meet  and  the 
estimated  number  of  active  airplanes  of  the 
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affected  models.  The  FAA  recommends  that 
every  owner  place  an  order  for  the  neces- 
sary modlficatimi  kit  as  early  as  possible. 

(D)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch.  FAA.  Central  Region. 

TBMPOKAaT    AOTUkMK   FUGRT   MaHUAI.   SUT- 

puMBrr  roK  BncH  Model  50  Sbub,  65 
Sbuis.  A65  Szans  amd  70  Anruuixs 
Wrra  RaciPROCATiifG  Enaims 

(AD  78-11-01  requires  this  supplement  to 
remain  in  the  below  designated  airplane 
flight  »w»"»i*i  unto  replaced  by  an  equiva- 
lent Beech  Aircraft  Co.  Flight  Manual  or 
Owner  Handbook  revision.) 

Model ■ 

N — 


S/N  — 

In  addition  to  the  presently  specified  pre- 
flight  procedures,  prior  to  the  first  flight  of 
each  day  accomplish  thtf  following. 

1.  Start  both  engines  and  operate  at  1500 
RPM.  After  the  oil  pressures  stabilize,  cycle 
the  propellers  to  allow  oQ  to  flow  to  propel- 
ler hubs  and  shut  down  the  engines  using 
the  mixture  controL 

2.  Open  the  cowl  doors  on  both  sides  of 
the  engines  and  check  all  engine  compart- 
ment fluid  hoses  and  fittings  for  indications 
of  fluid  (fuel  or  oU)  leakage.  Check  the 
wheel  wells  for  these  same  conditions  using 
a  flashlight  or  supplemental  light  as  neces- 
sary to  provide  adequate  illumination  of  the 
area. 

3.  Correct  any  leak  detected  and  secure 
cowl  doors. 

This  amendment  becomes  effective 
on  June  1. 1978. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  UJ3.C. 
1354(a).  1421,  1423);  sec.  6(c)  E>epartment  of 
Transportation  Act  (49  U.S.C.  1655(c)): 
§  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89).) 

Nora.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Kansas  City,  Mo.,  on  May 
15.  1978. 

C.  R.  Melught,  Jr., 
Director,  Central  Region. 
[FR  Doc.  78-14891  FUed  5-26-78;  8:45  am] 
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[Docket  No.  78-CE-8-AD:  Amdt.  39-3225] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

CMSira  Models  210M,  T210M,  P210, 

310R,  T310R,  340A,  402B,  404,  414, 

414A  and  421C  AlrpioiMs 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a 
new  Airworthiness  Directive  (AD)  ap- 


plicable to  Cessna  Models  210M, 
T210M.  P210,  310R.  T310R.  340A. 
402B.  404.  414.  414A  and  421C  air- 
planes. It  requires,  prior  to  further 
night,  that  the  Aircraft  Radio  and 
Control  (ARC)  Model  400B  autopQot 
on  these  airplanes  be  made  imperative 
and  placarded  to  that  effect,  unless 
the  autopilot  was  modified  in  accord- 
ance with  Cessna  Service  Letter  No. 
AV78-6,  dated  March  31,  1978.  Imme- 
diate adoption  and  effectiveness  of 
this  AD  is  necessary  because  a  failure 
of  the  servo  actuator,  ARC  Model  PA- 
495A-2,  which  is  part  of  the  ARC 
Model  400B  autopilot,  may  prevent 
that  servo  from  disengaging  when  the 
autopilot  is  disconnected.  If  this  fail- 
ure occurs,  the  "A/P  OFF"  annunci- 
ator will  illuminate  when  the  autopilot 
is  disconnected  and  the  pilot  will  not 
be  aware  of  the  servo's  continued  en- 
gagement untU  he  attempts  to  change 
the  airplane's  flight  attitude.  At  that 
time,  the  forces  of  the  engaged  servo 
will  add  to  the  flight  load  forces  and 
can  adversely  affect  safety  of  flight. 

EPPECnVE  DATE  June  5,  1978,  to 
all  persons  except  those  to  whom  it 
has  already  been  made  effective  by  air 
mail  letter  from  the  FAA  dated  May 
11.  1978. 

COMPLIANCE:  As  required  in  the 
body  of  the  AD.  unless  already  accom- 
plished. 

ADDRESSES:  Cessna  Service  Letter 
AV78-6.  dated  March  31.  1978,  applica- 
ble to  this  AD.  may  be  obtained  from 
Cessna  Aircraft  Co.,  Marlceting  Divi- 
sion, Attention:  Customer  Service  De- 
partment, Wichita,  Kans.  67201;  Tele- 
phone 316-685-9111.  A  copy  of  the 
service  letter  cited  above  is  contained 
in  the  Rules  Docket,  Office  of  the  Re- 
gional Counsel,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Mo.  64106 
and  at  Room  916,  800  Independence 
Avenue  SW.,  Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

E.  L.  Tankesley,  Aerospace  Engineer, 
Engineering  and  Manufacturing 
Branch,  Federal  Aviation  Adminis- 
tration, Central  Region.  601  East 
12th  Street,  Kansas  City.  Mo.  64106. 
telephone  816-374-3146. 

SUPPLEMENTARY  INFORMA-HON: 
The  FAA  has  determined  that  the 
problem  described  in  the  Summary  is 
an  unsafe  condition  which  is  likely  to 
exist  or  develop  in  other  airplanes  of 
the  same  type  design.  Since  the 
agency  also  determined  that  an  emer- 
gency situation  existed  and  that  imme- 
diate corrective  action  was  required, 
notice  and  public  procedure  thereon 
were  impracticable  and  contary  to  the 
public  interest.  Accordingly,  all  known 
registered  owners/operators  of  the  af- 
fected airplanes  were  notified  of  the 
AD  by  air  mail  letter  from  the  FAA 
dated  May  11,  1978.  The  AD  became 
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effective  as  to  those  individuals  upon 
receipt  of  the  notification  letter.  Since 
the  imsafe  condition  described  Ln  the 
Summary  may  still  exist  on  other 
Cessna  Models  210M,  T210M,  P210, 
310R.  T310R,  340A.  402B,  404.  414, 
414A  and  421  airplanes,  the  AD  is 
being  published  in  the  Federal  Regis- 
ter as  an  amendment  to  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  39)  to  make  it  effective  as  to  aU 
persons  who  did  not  receive  the  letter 
of  notification. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are:  E.  L.  Tankesley,  Flight 
Standards  Division,  Central  Region, 
and  John  L.  Fitzgerald,  Jr.  Office  of 
the  Regional  Counsel,  Central  Region. 

Aooftion  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amend- 
ed by  adding  the  following  new  Air- 
worthiness Directive. 

Cissha:  Applies  to  Model  210M,  T210M, 
and  P210  (Serial  Numbers  21061574  through 
21062583,  and  P2100001  through  P2100010); 
Model  310R  and  T310R  (Serial  Numbers 
310R0501  through  310R1302,  310R1304 
through  310R315,  310R1317,  and  310R1318); 
Model  340A  (Serial  Numbers  340A0001 
through  340A0458,  340A0460  through 
340A0466,  340A0468.  and  340A0470  through 
340A0483):  Model  402B  (Serial  Numbers 
420B1001  through  402B1331  and  402B1333 
through  402B1338):  Model  404  (Serial  Num- 
bers 404-0001  through  404-0218,  and  404- 
0230  through  404-0222);  Model  414  and 
414A  (Serial  Numbers  414-0801  through 
414-0965.  414A0001  through  414A0032, 
414A0034  through  414A0038.  and  414A0040 
through  414A0047):  and  Model  421C  (Serial 
Numbers  421C:0001  through  421C0479  and 
42IC0481  through  421C0488)  airplanes  in- 
corporating ARC  Model  400B  autopilot  in- 
stallations. 

To  preclude  increased  flight  control  forces 
caused  by  an  autopilot  actuator  that  has 
failed  to  disengage  when  the  autopilot  is 
disconnected,  unless  already  accomplished: 

(A)  On  airplanes  not  modified  in  accord- 
ance with  Cessna  Service  Letter  No.  AV78-6, 
dated  March  31,  1978,  or  later  revision, 
before  next  flight,  disable  the  Model  400B 
autopilot: 

1.  On  affected  300  and  400  series  airplanes 
by  pulling  and  banding  autopilot  computer 
(COMP.)  and  actuator  (ACT.)  circuit  break- 
ers; 

2.  On  affected  210  series  airplanes  by  dis- 
connecting the  connector  at  the  roll  and 
pitch  actuators  and  securing  these  connec- 
tors to  prevent  them  from  interfering  with 
the  flight  controls; 

and  install  a  locally  fabricated  placard  in 
plain  view  of  the  pilot  indicating  "Autopilot 
Inoperative." 

NoTx.— The  autopilot  disabling  and  instal- 
lation of  a  locally  fabricated  placard  re- 
quired by  Paragraph  A  on  affected  300  and 
400  series  airplanes  constitutes  preventative 
maintenance  and  may  be  performed  by  per- 
sons authorized  to  perform  preventative 
maintenance  under  FAR  43. 


(B)  Upon  accomplishment  of  the  electrical 
autopilot  actuator  modification  set  forth  in 
Cessna  Service  Letter  No.  AV78-6,  dated 
March  31,  1978,  or  later  revision,  the  autopi- 
lot may  be  returned  to  service  and  the  "Au- 
topilot Inoperative"  placard  removed. 

(C)  Airplanes  may  be  flown  to  a  base 
where  Paragraph  A  of  this  AD  may  be  ac- 
complished if  the  autopilot  is  not  used. 

(D)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Central  Region. 

This  amendment  becomes  effective 
June  5,  1978,  to  aU  persons  except 
those  to  whom  it  has  already  been 
made  effective  by  air  mail  letter  from 
the  FAA  dated  May  11,  1978. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421. 
1423);  sec.  6(c)  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  §  11.89,  Federal 
Aviation  Regulations  (14  CFR  11.89).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Kansas  City,  Mo.,  on  May 
19,  1978. 

Charles  A.  Whitfield, 
Acting  Director,  Central  Region. 

[FR  Doc.  78-14895  FUed  5-26-78;  8:45  am] 


[4910-13] 

[Alnpace  Docket  No.  78-WE-lO] 

PART  71 —DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Tomporary  Control 
Zono,  Son  Luis  Obispo,  Calif. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  nile  establishes  a 
temporary  control  zone  for  the  San 
Luis  Obispo  County  Airport,  San  Luis 
Obispo,  Calif.  This  action  will  provide 
controlled  airspace  for  aircraft  making 
instrument  approaches  to  the  San 
Luis  Obispo  County  Airix>rt  during 
the  annual  California  Air  Guard 
summer  encampment. 

EFFECTIVE  DATE:  Jime  18, 1978. 

ADDRESSES:  Federal  Aviation  Ad- 
ministration, Air  Traffic  Division, 
Chief,  Airspace  and  Procedures 
Branch,  AWE-530,  15000  Aviation 
Boulevard,  Lawndale,  Calif.  90261. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  W.  BinczalL,  Airspace  and 
Procedures  Branch,  Air  Traffic  Divi- 


sion, Federal  Aviation  Administra- 
tion, 15000  Aviation  Boulevard, 
Lawndale,  Calif.  90261,  telephone 
213-536-6182. 

SUPPLEMENTARY  INFORB4ATION: 
The  purpose  of  this  amendment  to 
Subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  to  designate  a  temporary  control 
zone  for  the  San  Luis  Obispo  County 
Airport,  San  Luis  Obispo,  Calif.. 
during  the  Jime  18,  1978  through  June 
30.  1978  time  period. 

A  temporary  control  tower  will  be 
furnished  by  the  California  Air  Guard 
with  air  trtific  control  services  pro- 
vided by  the  234th  Combat  Communi- 
cations Squadron  air  traffic  controller 
personneL 

Under  the  circumstances  presented, 
the  FAA  concludes  that  the  rule  is 
temporary  in  nature  and  does  not  sig- 
nificantly impose  any  additional 
burden  on  any  person  but  adds  to  air 
safety.  Therefore.  I  find  notice  and 
public  procedure  under  5  U.S.C.  533(b) 
is  unnecessary. 

DRAFTm G  Ihfohmatioh 

The  principal  authors  of  this  docu- 
ment are  Thomas  W.  Binczak.  Air 
Traffic  Division  and  DeWitte  T. 
Lawson,  Jr..  Office  of  the  Regional 
Counsel. 

Adoption  of  the  Amkhdmert 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Subpart  F  of  Part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  is  amended,  effective  0901  Gjn.t. 
June  18,  1978  through  June  30.  1978, 
as  follows: 

1.  Amend  S  71.171  of  Part  71.  Federal 
Aviation  Regulations  to  read: 

Sah  Lois  Obispo.  Cauf. 

Within  a  5-mae  radius  of  the  San  Luis 
Obispo  County  Airport  (laUtude  35*1411'' 
North:  longitude  120*38'36"  West). 

(Sec  307(a),  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a))  and  Sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
n.S.C.  16SS(c);  and  14  CFR  11.69).) 

Nor.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  docummt 
does  not  contain  a  major  proposal  requirtag 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11831.  as 
amended  by  Executive  Order  11949.  and 
OB£B  Circular  A-107. 

Issued  in  Los  Angeles.  Calif.,  on  May 
17.  1978. 

Leon  C.  DAxraHSBTT. 
Deputy  Director, 
Weitem  Region. 
[FR  Doc  78-14931  FUed  5-36-78: 8:45  am] 
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[Airspace  Docket  No.  78-WE-51 

PART  71— DESI6HATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUHS, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

PART  73— SPEQAL  USE  AIRSPAS 

DMignation  off  Temporary  Rostrictod 
Aroo 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 
SUMMARY:  These  amendments  des- 
ignate a  temporary  restricted  area 
identified  as  R-2309  in  the  vicinity  of 
Bill  Williams  River  Valley.  Ariz.,  to 
contain  high  explosive  detonations. 
These  amendments  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace  by  prohibiting  unauthorized 
flight  operations  of  nonparticipating 
aircraft  within  the  designated  areas 
during  the  designated  period. 

EFFECTIVE  DATE:  July  13.  1978. 
Period  of  designation  is  August  27, 
1978,  through  September  2, 1978. 

FOR  FUKTHfeai  INFORMATION 
CONTACT: 

Mr.  Richard  Huff.  Airspace  Regula- 
tions Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591;  telephone:  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

History 

On  April  20,  1978,  the  FAA  proposed 
to  amend  Parts  71  and  73  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Parts 
71  and  73)  to  designate  a  temporary 
restricted  area  identified  as  R-2309  in 
the  vicinity  of  Bill  Williams  River 
Valley,  Ariz.,  to  contain  high  explosive 
detonations  and  to  include  this  re- 
stricted area  in  the  continental  control 
area  for  the  duration  of  its  time  of 
designation  (43  PR  16741).  Interested 
persons  were  invited  to  participate  in 
the  rule  making  proceeding  by  submit- 
ting written  comments  on  the  proposal 
to  the  FAA.  We  received  two  responses 
to  the  NPRM  in  which  the  com- 
menters  posed  no  objections  to  the 
proposal.  Sections  71.151  and  73.23 
were  republished  in  the  Federal  Reg- 
ister on  January  3.  1978,  (43  PR  344 
and  664). 

THERmJB 

These  amendments  to  Parts  71  and 
73  of  the  Federal  Aviation  Regulations 
designate  a  temporary  restricted  area 
in  the  vicinity  of  Bill  Williams  River 
VaUey.  Ariz.,  to  protect  nonparticipat- 
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Ing  aircraft  from  a  large  scale  airblast 
associated  with  a  high  explosive  field 
test  program  called  Misers  Bluff 
which  invblves  the  detonation  of  high 
explosives.  In  addition,  the  airspace  at 
and  above  14.500  feet  MSL  during  the 
designated  period  (continuously  from 
0001  Axigust  27,  1978,  through  2400 
hours,  local  time  September  2,  1978)  is 
included  in  the  continental  control 
area.  These  amendments  adopt  the 
airspace  actions  proposed  in  the 
NPRM  (43  FR  16741).  In  accordance 
with  established  FAA  poUcies,  the 
using  agency  has  provided  the  FAA 
with  a  statement  that  the  require- 
ments of  the  National  Environmental 
Policy  Act  have  been  met. 

DRArriNG  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Richard  Huff,  Air  Traf- 
fic Service,  and  Mr.  Richard  W.  Dan- 
forth.  Office  of  the  CSiief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subpart  D  of  Part  71  and  Subpart 
B  of  Part  73  of  the  Federal  Aviation 
RegiUations  (14  CFR  Parts  71  and  73) 
as  republished  (43  FR  344  and  664)  are 
amended,  effective  0901  G.m.t.,  J»ily 
13, 1978,  as  follows: 

In  §  71.151.  the  foUowing  temporary 
restricted  area  is  added  for  the  dura- 
tion of  its  time  of  designation  from 
001  hours.  August  27.  1978,  through 
2400  hours,  local  time,  September  2, 
1978: 

R-2309  MiSEXs  Blotf,  Asiz. 

In  S  73.23.  the  following  temporary  re- 
stricted area  is  added: 

R-2309  MiSDts  BLorr,  Akiz. 

Boundaries.  A  circular  area  with  a  10-nautl- 
cal  mile  radius  centered  at  lat.  34*15.5'  N.. 
long.  113"52.5' W. 

Designated  altitudes.  Within  a  3.000-foot 
radius  centered  at  lat.  34'15.5'  N..  long. 
113'52.5'  W.,  surface  to  PL  320;  within  the 
circular  area  that  lies  between  the  3.000- 
foot  radius  and  the  10-nautical  mile  radius 
centered  at  lat.  34-15.5  N..  long.  1 13-52.5' 
W.,  100  feet  above  the  surface  to  PL  320. 

Time  of  designation.  Continuous,  0001 
August  27  through  2400  hours.  local  time. 
September  2,  1978. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Albuquerque  ARTCC. 

Using  agency.  Defense  Nuclear  Agency 
Field  Command,  Klrtland  Air  Force  Base, 
N.  Mex. 

(Sees.  307(a).  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69.) 

NoT«.— The  FAA  has  determined  that  this 
docimient  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 


Issued  in  Washington.  D.C,  on  May 
23.  1978. 

William  E.  Broadwater. 
Chi^,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.  78-14896  FUed  5-26-78;  8:45  am] 


[6355-01] 

THIo  16— Commorciol  Procticos 

CHAPTER  if— CONSUMER  PRODUa 
SAFETY  COMMISSION 

SUBCHAFTU  C—FOCIAL  HAZARDOUS 
SUtSTANCES  AO  REGULATIONS 

PART  1500— HAZARDOUS  SUB- 
STANCES  AND  ARTICLES;  ADMIN- 
ISTRATION  AND  ENFORCEMENT 
REGULATIONS 

Solf-Prossurizod  Housohold  Sub- 
ttancot  Containing  VIoyI  Chlorido 
Monomer;  Oassificafion  at  Bannod 
Hazordouc  Subttanco 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACrnON:  Confirmation  of  final  order. 

SUMMARY:  The  Commission  an- 
nounces that  no  objections  have  been 
filed  within  the  statutory  period  to  its 
final  order  of  March  24,  1978  classify- 
ing any  hovisehold  substance  in  a  self  • 
pressurized  container  containing  vinyl 
chloride  monomer,  manufactured  or 
imported  on  or  after  October  7,  1974, 
as  a  "banned  hazardous  substance."  In 
this  docimient  the  Commission,  there- 
fore, confirms  the  final  order. 

DATES:  The  effective  date  of  the  rule 
declaring  any  household  substance  in 
a  self-pressurized  container  containing 
vinyl  chloride  monomer  to  be  a 
banned  hazardous  substance  Is  Jime 
22,  1978.  The  rule  is  applicable  to 
products  which  have  been  manufac- 
tured or  imported  on  or  after  October 
7, 1974. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  Jacobson.  Consiuner  Prod- 
uct Safety  Commission.  Directorate 
for   Compliance    and    Enforcement. 
Division  of  Regulatory  Management, 
Washington,    D.C.    20207,    301-492- 
6400. 
SUPPLEMENTARY  INFORMATION: 
On  March  24.  1978  the  Commission 
published  in  the  Federal  Register.  43 
FR  12308,  a  final  regulation'  pursuant 
to  section  2(q)(l)(B)  of  the  Federal 
Hazardous  Substances  Act  (FHSA).  15 
U.S.C.     1261(qKlKB).    declaring    any 


'Editorial  note:  The  final  regulation  re- 
vised 16  CFR  1500.17(aK10). 
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self-pressiulzed  products  intended  or 
suitable  for  household  use,  manufac- 
tured or  imported  on  or  after  October 
7,  1974,  that  contain  vinyl  chloride 
monomer  (VCM)  as  an  ingredient  or  in 
the  propellant  to  be  "banned  hazard- 
ous substances."  The  final  regulation 
was  a  reissuance  of  an  earlier  fully  ret- 
roactive ban  (39  FR  30112)  that  had 
been  set  aside  for  failure  to  hold  a 
hearing  on  objections  to  the  retroac- 
tive effect  of  the  regulation.  (For  a 
complete  background  discussion  on 
the  original  ban,  see  the  preamble  to 
the  March  24,  1978  notice.) 

In  the  March  24,  1978  document  the 
Commission  affirmed  its  determina- 
tion made  in  the  original  ban  that  self- 
pressurized  household  products  con- 
taining vinyl  chloride  monomer  are 
toxic  hazardous  substances  within  the 
meaning  of  the  FHSA  because  of  vinyl 
chloride  monomer,  which,  when  in- 
haled, has  the  capacity  to  produce 
substantial  illness,  specifically  cancer. 
Because  no  safe  level  of  human  expo- 
sure to  vinyl  chloride  monomer  has 
been  established,  the  Commission  fur- 
ther affirmed  its  earlier  finding  that 
adequate  cautionary  labeling  could 
not  be  written  under  the  FHSA  for 
self-pressurized  household  products 
containing  VCM  and  concluded  that 
the  degree  and  nature  of  the  hazard 
presented  by  the  use  of  these  products 
Is  such  that  the  public  health  and 
safety  can  be  adequately  served  only 
by  keeping  the  products  out  of  inter- 
state commerce.  In  taking  the  banning 
action,  the  Commission  noted  that 
ample  scientific  evidence  in  the  form 
of  long-term  animal  bioassays  and 
human  epidemiological  studies  is  avail- 
able to  demonstrate  the  carcinogen- 
icity of  vinyl  chloride  monomer  by  in- 
halation and  to  demonstrate  that 
human  exposure  to  the  substance  can 
result  in  angiosarcoma  of  the  liver,  a 
rare  form  of  liver  cancer. 

The  March  24.  1978  banning  regula- 
tion also  provided,  as  Is  required  for 
the  issuance  of  regulations  pursuant 
to  section  2(q)(l)(B)  of  the  FHSA, 
that  the  procedures  for  rulemaking 
imder  section  701(e)  of  the  Federal 
Food,  Drug  and  Cosmetic  Act  would 
govern  and  that  adversely  affected 
persons  could  fUe  objections  and  re- 
quests for  a  public  hearing  within  30 
days  of  the  publication  of  the  Commis- 
sion's final  order. 

The  last  day  for  the  filing  of  objec- 
tions with  the  Commission  was  April 
24. 1978.  Since  no  objections  have  been 
filed  within  the  statutary  period,  the 
Commission  in  this  document  con- 
firms its  final  order  of  March  24,  1978, 
declaring  as  banned  hazardous  sub- 
stances any  self-pressurized  household 
products  containing  vinyl  chloride 
monomer  as  an  ingredient  or  in  the 
propellant,  manufactured  or  imported 
on  or  after  October  7,  1974. 

(Sees.  2(fKl).  (A).  (B).  (g),  (qKlMB).  3(a),  74 
SUt.  372,  374,  as  amended  80  Stat.  1304-05, 


83  SUt.  187-189.  90  SUt.  503  (15  U.S.C. 
1261,  1262);  sec.  701  (e),  (f).  (g),  52  SUt. 
1055-56,  as  amended  70  SUt.  919,  72  SUt. 
948  (21  U.S.C.  371  (e),  (f),  (g));  sec.  30(a),  86 
SUt.  1231  (15  U.S.C.  2079(a)).) 

Dated:  May  23, 1978. 

Sadte  F.  Dxtnn. 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 
[FR  Doc.  78-14883  Filed  5-26-78;  8:45  am] 


[4810-22] 

THIo  19— Customs  Dutios 

CHAPTER  1— UNITED  STATES  CUS- 
TOMS SERVICE,  DEPARTMENT  OF 
THE  TREASURY 

[TJD.  78-150] 

PART  153— ANTIDUMPING 

Carbon  Stool  Plato  From  Japan 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Finding  of  dumping;  final 
rule. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  separate  investigations 
conducted  under  the  Antidimiping 
Act.  1921,  as  amended,  by  the  U.S. 
Treasury  Department  and  the  Inter- 
national Trade  Commission,  respec- 
tively, have  resulted  in  determinations 
that  carbon  steel  plate  from  Japan  Is 
being  sold  at  less  than  fair  value  and 
that  those  sales  are  injuring  an  indus- 
try in  the  United  States.  On  this*basis. 
a  finding  of  dumping  is  being  issued 
and,  generally,  all  unappraised  entries 
of  this  merchandise  will  be  liable  for 
the  possible  assessment  of  special 
dumping  duties. 

EFFECrriVE  DATE:  May  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stephen  Nyschot,  U.S.  Customs 
Service,  Office  of  Operations,  Duty 
Assessment  Division,  Technical 
Branch,  1301  Constitution  Avenue 
NW..  Washington.  D.C.  20229  202- 
566-5492. 

SUPPLEMENTARY  INFORMATION: 
Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C. 
160(a)),  gives  the  Secretary  of  the 
Treasury  responsibility  for  determin- 
ing whether  imported  merchandise  Is 
being  sold  at  less  than  fair  value.  Pur- 
suant to  this  authority  the  Secretary 
of  the  Treasury  has  determined  that 
carbon  steel  plate  from  Japan  Is  being 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Anti- 
dumping Act.  1921,  as  amended  (19 
U.S.C.  160(a)).  (Published  in  the  Fed- 
eral Register  of  January  13.  1978  (43 
FR  2032).)  An  "Amended  Determina- 
tion of  Sales  at  Less  Than  Fair  Value" 
was  published  in  the  Federal  Register 
of  March  27.  1978  (43  FR  12780). 


Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U£.C. 
160(a)),  gives  the  United  SUtes  Inter- 
national Trade  Commission  responsi- 
bility for  determining  whether  by 
reason  of  such  sales  at  less  than  fair 
value  a  domestic  industry  is  being  or  is 
likely  to  be  injured.  The  United  States 
International  Trade  Commission  has 
determined,  and  on  April  18,  1978,  it 
notified  the  Secretary  of  the  Treasury 
that  a  domestic  industry  is  being  in- 
jured by  reason  of  less  than  fair  value 
imports  of  carbon  steel  plate  from 
Japan.  (Published  in  the  Fedebal  Reg- 
ister of  April  24,  1978  (43  FR  17410)). 

On  behalf  of  the  Secretary  of  the 
Treasury.  I  hereby  make  public  these 
determinations,  which  constitute  a 
finding  of  dumping  with  respect  to 
carbon  steel  plate  from  Japan. 

For  purposes  of  this  notice,  the  term 
"carbon  steel  plate"  means  hot-rolled 
carbon  steel  plate,  0.1875  (Vie)  inches 
or  more  in  thickness,  over  8  inches  in 
width,  not  in  coils,  not  pickled,  not 
coated  or  plated  with  metal,  not  clad, 
and  not  cut,  pressed,  or  stamped  to 
non-rectangular  shape. 

Section  153.46  of  the  Customs  Regu- 
lations (19  CFR  153.46)  Is  amended  by 
adding  the  following  to  the  list  of  find- 
ings of  dumping  currently  in  effect: 

§  153.46    List  of  current  fuMUngs. 


Merchandise,  country  and  T.D. 

(Carbon  steel  plate.  Japan.  78-150. 

(Sees.  201.  407,  42  Stat  11.  as  amended.  18 
(19U.S.C.  160.173).) 

Robert  H.  MuMDUEUf, 
General  Counsel 

Mat  23.  1978. 
[FR  Doc.  78-15014  FUed  5-26-78;  8:45  am] 

[4110-03] 

THIo  21 — Food  and  Drug* 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUKHAPTH  B— FOOD  FOR  HUMAN 
CONSUMTTION 

[Docket  No.  77N-fll77] 

SODIUM  THIOSULFATE;  AFFIRMA- 
TION OF  GRAS  STATUS  AS  A 
DIRECT  AND  AN  INDIRECT  HUMAN 
FOOD  INGREDIENT 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:   This   rule   affirms   that 
sodiimi  thiosulfate  is  generally  recog- 
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nJzed  as  safe  (GRAS)  as  a  direct  and 
indirect  hiiman  food  ingredient.  This 
action  is  taken  because  the  safety  of 
this  ingredient  has  been  evaluated 
under  the  comprehensive  safety 
review  being  conducted  by  the  agency. 

EFFECTIVE  DATE:  Jun^9.  1978. 

ADDRESS:  Written  objections  to  the 
office  of  the  Hearing  Clerk  (HFC-20). 
Food  and  Drug  Administration.  Room 
4-«5.  5600  Fishers  Lane.  Rockville.  Md. 
20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
(HFF-335).  Pood  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  Street 
SW..  Washington.  D.C.  20204.  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
In  the  Fedcbal  Rbgistsr  of  September 
20.  1977  (42  FR  47216).  a  proposal  was 
published  to  affirm  that  sodium  thio- 
sulf  ate  is  generally  recognized  as  safe 
for  use  as  a  direct  and  an  indirect 
human  food  ingredient.  The  proposal 
was  based  on  safety  information  devel- 
oped by  the  Select  Committee  on 
GRAS  substances,  ^lie  proposal  was 
published  in  accord  with  the  an- 
nounced FDA  review  of  the  safety  of 
GRAS  and  prior-sanctioned  food  in- 
gredients.   

In  accordance  with  9 170.35  (21  CFR 
170.35).  relating  to  the  affirmation  of 
GRAS  food  ingredients,  copies  of  the 
scientific  literature  review  on  sodium 
thiosulfate.  an  evaluation  of  muta- 
genic tests,  two  reports  on  the  teratol- 
ogy screening  tests,  and  the  report  of 
the  Select  Committee  on  GRAS  sub- 
stances have  been  made  available  for 
public  review  in  the  office  of  the  Hear- 
ing CHerk  (HFC-20).  Food  and  Drug 
Administration.  Room  4-65.  5600  Fish- 
ers Lane.  Rockville,  Md.  20857.  Copies 
of  these  docmnents  have  also  been 
made  available  for  public  purchase 
from  the  National  Technical  Informa- 
tion Service,  as  announced  in  the  pro- 
posaL 

In  addition  to  proposing  to  affirm 
the  GRAS  status  of  sodium  thiosul- 
fate. the  Commissioner  of  Food  and 
Drugs  gave  public  notice  that  he  was 
unaware  of  any  prior-sanctioned  food 
ingredient  use  for  this  ingredient 
other  than  for  the  proposed  conditions 
of  use.  Persons  asserting  additional  or 
extended  uses,  in  accordance  with  ap- 
proval granted  by  the  UJ3.  Depart- 
ment of  Agriculture  or  the  Food  and 
Drug  Administration  prior  to  Septem- 
ber 6.  1958,  were  given  notice  to 
submit  proof  of  such  a  sanction  so 
that  the  safety  of  prior-sanctioned 
uses  could  be  determined  at  this  time. 
That  notice  was  also  an  opportunity  to 
have  prior-sanctioned  uses  of  sodium 
thiosulfate  approved  by  issuance  of  an 
iU>propriate    regulation    under    Part 


181— Prior-Sanctioned  Food  Ingredi- 
ents (21  (7FR  Part  181),  provided 
prior-sanctioned  use  could  be  affirmed 
as  safe  on  the  basis  of  data  now  availa- 
ble to  the  Commissioner.  Notice  was 
also  given  that  failure  to  submit  proof 
of  an  applicable  prior  sanction  in  re- 
sponse to  the  proposal  would  consti- 
tute a  waiver  of  the  right  to  assert 
sanction  at  any  future  time. 

No  reports  of  a  prior-sanctioned  use 
for  sodiimi  thiosulfate  were  submitted 
in  response  to  the  proposal.  Therefore. 
in  accordance  with  that  proposal,  any 
right  to  assert  a  prior  sanction  for  use 
of  sodium  thiosulfate  under  conditions 
different  from  those  set  forth  in  this 
regulation  has  been  waived. 

One  comment  was  received  in  re- 
sponse to  the  proposal  The  comment 
mentioned  that  sodium  thiosulfate  is 
used  to  neutralize  the  antimicrobial 
activity  of  certain  sanitizers  in  water 
treatment  processing.  The  comment 
asked  if  such  information  had  been 
considered  during  the  safety  review  of 
this  substance. 

The  Commissioner  recognizes  that 
sodium  thiosulfate  is  being  investigat- 
ed for  use  in  drinking  water  to  neu- 
tralize the  antimicrobial  activity  of 
substances  such  as  chlorine  and  anti- 
microbial preparations  containing 
silver  ion.  However,  the  Commissioner 
is  not  aware  of  any  evidence  to  suggest 
that  antimicrobial  agents  that  are 
commonly  added  to  foods  are  inacti- 
vated by  sodium  thiosulfate.  Further, 
this  regulation  is  not  intended  to 
permit  such  use  for  sodlimi  thiosul- 
fate. It  is  expected  that  very  little,  if 
any.  additional  stimulation  of  micro- 
bial growth  would  occxu-  in  foods  as  a 
consequence  of  the  uses  of  sodium 
thiosulfate  permitted  by  this  regula- 
tion. 

The  Commissioner  therefore  con- 
cludes that  no  change  in  the  proposal 
to  affirm  the  GRAS  status  of  sodium 
thiosulfate  is  warranted.  Accordingly, 
it  is  being  promulgated  without 
change. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409  701(a).  52  Stat.  1055,  72  SUt.  1784- 
1788  as  amended  (21  U.S.C.  321(s).  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1), 
Parts  182,  184,  and  186  are  amended  as 
follows: 

PART  182— SUBSTANCES  GENERALLY 
RECOGNIZED  AS  SAFE 

$182.90    (Amended] 

1.  By  amending  9182.90  Substances 
migrating  to  food  from  paper  and  pa- 
perboard  products,  by  deleting  the 
entry  of  "Sodivun  thiosulfate  (additive 
in  salt)." 

9182.6807    [Deleted] 

2.  By  deleting  9182.6807  Sodium 
thiosulfate. 


PART  184— DIRECT  FOOD  SUB- 
STANCES AFFIRMED  AS  GENERAL- 
LY RECOGNIZED  AS  SAFE 

3.  By  adding  new  9  184.1807  to  read 
as  follows: 

9  184.1807    Sodium  thiosulfate. 

(a)  Sodium  thiosulfate 
(Na.S.0. 5H.O,  CAS  Reg.  No.  010102- 
17-7)  is  also  known  as  sodiimi  hyposul- 
fite.  It  is  prepared  synthetically  by  the 
reaction  of  sulfides  and  sulfur  dioxide 
(SOi),  the  reaction  of  sulfur  and  sul- 
fite, or  the  oxidation  of  metal  sulfides 
and  hydrosulf  ides. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex, 
2d  Ed.  (1972),  as  amended  by  the  first 
(1974)  supplement.* 

(c)  The  ingredient  is  used  as  a  for- 
mulation aid  as  defined  in 
9170.3(0X14)  of  this  chapter  and  re- 
ducing agent  as  defined  in 
9  170.3(0  K  22)  of  this  chapter. 

(d)  The  ingredient  is  used  in  alcohol- 
ic beverages  and  table  salt  in  accord- 
ance with  9  184.1(bKl)  at  levels  not  to 
exceed  good  manufacturing  practice. 
Current  good  manufacturing  practice 
results  in  a  mRTtmnm  level,  as  served, 
of  0.00005  percent  for  alcoholic  bever- 
ages as  defined  in  9  170.3(n)(2)  of  this 
clU4>ter  and  0.1  percent  for  table  salt 
as  defined  in  9170.3(nK26)  of  this 
chi4>ter. 

(e)  Prior  sanctions  for  this  ingredi- 
ent different  from  the  uses  established 
in  this  section  do  not  exist  or  have 
been  waived. 


PART  18^— INDIRECT  FOOD  SUB- 
STANCES AFFIRMED  AS  GENERAL- 
LY RECOGNIZED  AS  SAFE 

4.  By  adding  new  9  186.1807  to  read 
as  follows: 

9 186.1807    Sodium  thiouilfate. 

(a)  Sodium  thiosulfate 
(N8jS/>.^H.O,  CAS  Reg.  No.  010102- 
17-7)  is  also  luiown  as  sodium  hyposul- 
fite.  It  is  prepared  synthetically  by  the 
reaction  of  sulfides  and  sulfur  dioxide 
(SOi).  the  reaction  of  sulfur  and  sul- 
fite, or  the  oxidation  of  metal  sulfides 
and  hydrosulf  ides. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex, 
2d  Ed.  (1972),  as  amended  by  the  first 
(1974)  supplement.' 

(c)  The  ingredient  is  used  or  is  in- 
tended for  use  as  a  constituent  of 
paper  and  paperboard  food  packaging 
materials. 

(d)  The  ingredient  used  at  levels  not 
to  exceed  good  manufacturing  prac- 
tices. 


■Copies  mmy  be  obtained  from:  National 
Academy  of  Sciences.  2101  Constitution 
Ave.  NW..  Wmshincton.  D.C.  20037. 
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(e)  Prior  sanctions  for  this  ingredi- 
ent different  from  the  uses  established 
in  this  section  do  not  exist  or  have 
been  waived. 

Effective  date.  This  regulation  is  ef- 
fective June  29,  1978. 

(Sees.  201(s),  409.  701(a),  52  SUt.  1055.  72 
SUt.  1784-1788  as  amended  (21  U.S.C. 
321(s).  348.  371(a».) 

Dated:  May  23,  1978. 

WnxiAM  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

Note.— Incorporation  by  reference  ap- 
proved by  the  Director  of  the  office  of  the 
Federal  Register  on  July  10,  1973  and  June 
27,  1977.  Copies  of  referenced  material  are 
on  file  in  the  Federal  Register  library. 

[PR  Doc.  78-14859  FUed  5-26-78;  8:45  am] 

[4210-01] 

Title  24 — Housing  and  Urban 
Developmant 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHARTEI  »— NATIONAL  FLOOD 
MSURANCE  ntOGftAM 

[Docket  No.  FI-1058] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Detoraiinationt 
for  the  Township  of  Boonton, 
Mooris  County,  NJ. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  township  of 
Boonton,  Morris  County.  N.J.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  I*rogram  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  tovmship  of  Boon- 
ton,  Morris  County,  N.J. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  Boon- 
ton,  Morris  County,  N.J.,  are  available 
for  review  at  the  Municipal  Building, 
Powerville  Road,  Boonton,  N.J. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krinun,  Assistant  Ad- 


ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  township  of 
Boonton,  Morris  County,  N.J. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding  Location 


Elevation 

in  feet 

above  mean 

sea  level 


Rockaway  River....  Southeast  corporate  485 

llmiU. 

Powerville  Rd 497 

Southwest  corporate  499 

limits. 

Beaver  Brook Valley  Rd 498 

Rockaway  Valley  Rd 505 

Meadowbrook  Rd.  513 

C  upstream). 

Northeast  corporate  550 

UmiU. 

Unnamed  creek Rockaway  Valley  Rd 509 

Dixon's  Pond 559 

Stony  Brook Luff  Rd.  (extended) 507 

PowervlUe  Rd 512 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28.  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787.  January  24,  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
tFR  Doc.  78-14034  FUed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-2828] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  D*tenninations 
for  the  Town  of  Ellisburg,  Jefferson 
County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Ellis- 
burg, Jefferson  Coimty,  N.Y.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations  for  the  town  of  Ellisburg, 
Jefferson  Coimty,  N.Y. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Ellisburg, 
Jefferson  County.  N.Y.,  are  available 
for  review  at  the  Town  Hall,  Ellisburg, 
N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of  EH- 
lilsburg,  Jefferson  Coimty,  N.Y. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  ap'peal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
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flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  Ooodlng 


Elevktion 

In  feet. 

LocmtkMi  national 

seodetic 

vertlcail 

datum 


Sandy  Creek  .... 
Bear  Creek 


Skinner  Creek... 
lake  Ontario .... 


State  Route  193 301 

State  Route  289 443 

Mathers  Mills  Rd 485 

Mnk  Plant  Rd S<4 

CtwRaU _ _....  Ml 

Church  Rd 618 

WardweU  SetUement  817 

Rd. 

Route  11  (upstream  621 

side). 

Queens  Farm  Reservoir  665 

dam. 

Upstream  corporate  700 

limiU. 

South  corporate  limits ...  349 

Northwest  corporate  351 

limits. 

Jefferson  Park  Rd 251 

Montario  Rd „„ 351 

Renshaw  Bay  Rd 349 


(National  Flood  Insurance  Act  of  1968  (Title 
XIll  of  Housing  and  Urban  E)evelopment 
Act  of  1968),  effective  January  28,  1969  (33 
FR  178(M,  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27,  1969, 
as  amended  (39  FR  2787,  January  24. 1974).) 

Issued:  AprU  11. 1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-14038  Filed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3007] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICAL  REVIEW 

nnol  Flood  Elovcrtion  Doterminotions 
for  Manitowoc  County,  Wis. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Manitowoc  County. 
Wis.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (lOO-yesu*)  flood 
elevations,  for  Manitowoc  County. 
Wis. 


RULES  AND  REGULATIONS 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Manitowoc  County,  are 
available  for  review  at  Manitowoc 
County  Courthouse,  110  South 
Eighth,  Manitowoc.  Wis. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581   or  toU-free  line  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of    flood    elevations    for    Manitowoc 
County,  Wis. 

This  final  rule  Ls  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stet.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJS.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet 

Location  naUonal 

geodetic 

vertical 

datum 


Molaah  Creek Stete  Trunk  Highway  589 

177. 

East  Twin  River....  County  Trunk  Highway  639 

BB. 

County  Trunk  Highway  838 

B.  upstream  of  Zander 

Rd. 

Zander  Rd 634 

State  Highway  163 832 

Holmes  Rd „..  827 

Tapawlngo  Rd 822 

HiUview  Rd 819 

RockledgeRd 614 

SUte  Trunk  Highway  608 

147. 

County  Trunk  Highway  604 

B  at  Mlshicot. 

Stelners  Rd 598 

Sturm  Rd 595 

East  Hlllcrest  Rd 593 

Maplewood  Rd _.  590 

County  Tnmk  Highway  585 

W. 

Neshota  River County  Trunk  Highway  688 

BB. 

Devils  River County  Trunk  Highway  784 

T*. 

Chicago  &  772 

Northwestern  Ry. 

Maribel  Rd. 745 

Pleasant  Rd 727 


Elevation 

in  feet 

Source  of  floodinc 

Location             national 

geodetic 

vertical 

datum 

Interstate  43 

714 

UJ8.  Highway  141 

6T2 

Uttltf  Mftnitowoc 

Pum  Rd 

847 

River. 

Goodwin  Rd 

843 

Old  County  Highway  Q.. 

621 

County  Highway  Q 

612 

County  Trunk  Highway 

607 

Q,  upstream  crossing. 

County  Trunk  Highway 

600 

crossing. 

County  Trunk  Highway 

B. 
Rlefs  Mills  Rd 

594 

Tributary  to 
Branch  River  at 

754 

Riefs  Mills. 

Town  Rd  at  Rlefs  MUl.... 

751 

Branch  River 

County  Highway  H 

740 

Town  Rd  at  Riefs  MIU.... 

739 

Daiiuoar  Rd 

726 

Game  Farm  Rd 

707 

County  Highway  D 

704 

UA  Highway  10 

702 

700 

North  Union  Rd. 

889 

Manitowoc  River- 

County  Trunk  Highway 
JJ. 

810 

Ueat  Rd 

804 

793 

148. 

County  Highway  S 

752 

County  Trunk  Highway 

734 

H. 

Union  Rd~ 

706 

Interstate  43 

SSI 

-A 

Oounty  Trunk  Highway 
JJ. 

808 

State  Trunk  Highway 

590 

119. 

UA  Highway  141 

590 

Silver  Creek 

VJB.  Highway  151  - 

737 

735 

SooLineRR.. 

733 

dowiialieaiii  crossing. 

West  Caster  St „.. 

731 

West  Caster  St.  (Old) ._.. 

730 

AIVCTDO  Rd 

738 

UJS.  Highway  151 .   ..     . 

733 

Vtatoria  Lane 

718 

State  Highway  43 

708 

Hccko-  Rd 

sss 

Interstate  43 

872 

UjB.  Highway  141  „... 

888 

Chicago^ 

841 

Northwestern.  RR. 

26th  St „- 

640 

19th  St 

835 

Snver  Creek  Rd." 

830 

SUver  Creek  Rd.' 

833 

Calvin  Creek 

.  UjS.  Highway  141 

SSS 

Cblcagoft 

sss 

Northwestern  Ry. 

Northeim  Rd _ 

853 

St.  Peters  Rd.**   

841 

St.  Peters  Rd.* _ 

838 

County  Trunk  Highway 

600 

LS**. 

County  Trunk  Highway 

593 

LB*. 

Pine  Creek 

.  nassT«kpRd   

637 

County  Trunk  Highway 

U. 
County  Trunk  Highway 

598 

594 

LB. 

Point  Cieek 

.  V£.  Highway  141 

640 

Chicago  Sc 

sn 

Northwestern  Ry. 

Centerville  Rd 

631 

Ucker  Point  Creek  Rd .... 

617 

County  Tnink  Highway 

592 

LS. 

Placher  Creek 

.  VS.  Highway  141 

612 

Chicago  4t 

810 

Northwestern  Ry. 

CentervlUe  Rd 

601 

County  Tnmk  Highway 

585 

LB. 
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Source  of  flooding 


Location 


Elevation 

in  feet 

national 

geodetic 

vertical 

datum 


Centerville  Creek..  South  Cleveland  Rd 707 

IntersUte  43 693 

West  Washington  Rd 691 

SUte  Trunk  Highway  680 

149. 
County  Trunk  Highway         665 

XX. 
Chicago  St  635 

Northwestern  Ry. 

Center  Rd 623 

North  Ave 608 

Meeme  River County  Trunk  Highway         804 

X**. 
County  Trunk  Highway         802 

X*. 

WllmasRd 784 

Farm  bridge 775 

County  Trunk  Highway         757 

MM**. 
County  Trunk  Highway         755 

MM*. 
East  Siirlng  Valley  Rd....        751 
State  Trunk  Highway  42       751 
State  Tnuik  Highway  735 

149. 
West  Washington  Rd.** .       730 
West  Washington  Rd.*...        728 

South  Cleveland  Rd 726 

Sheboygan  River...  State  Highways  67  and  889 

32. 
County  Trunk  Highway         887 

AA,  downstream  of 

State  Highways  67 

and  32. 

Mud  Lake  Rd 886 

County  Trunk  Highway         863 

AA,  downstream  of 

Mud  Lake  Rd.**. 
County  Trunk  Highway         861 

AA,  downstream  of 

Mud  Lake  Rd.*. 
State  Trunk  Highways  859 

32  and  57**. 
State  Trunk  Highways  857 

32  and  57*. 

West  Twin  River...  Zonder  Rd „ 685 

Natehway  Rd 681 

State  Trunk  Highway  630 

147. 

_  MelnikRd 628 

~  County  Trunk  Highway        624 

Y. 

FUhervlUe  Rd 620 

County  Trunk  Highway        611 

Q. 
County  Trunk  Highway         604 

W. 
County  Trunk  Highway         591 

B. 

*Downstream  side. 
**UpstreanMide. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended: 
42  n.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11.  1978. 

Patricia  Roberts  Harris, 
Secretary. 

(PR  Doc.  78-14007  FUed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3252] 

PART   1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  Jefferson  County,  Wis. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Jefferson  County, 
Wis.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Jefferson  County,  Wis. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Jefferson  County,  are 
available  for  review  at  Jefferson 
County  Courthouse.  320  South  Main 
Street,  Jefferson.  Wis. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Jefferson 
County,  Wis. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec-  - 
tion  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Eaevation 

in  feet. 

Source  of  floodlnc 

!          Location             national 

geodetic 

vertical 

<^atuin 

Rock  River 

County  Trunk  Hichwav 

847 

CW  bridge. 

SUte  Highway  135 

842 

bridge. 

County  Trunk  Highway 

837 

P  bridge. 

Chicago.  Milwaukee.  St. 

826 

Paul  <k  Pacific  Ry. 

bridge. 

Chicago  & 

793 

Northwestern  Ry. 

bridge. 

SUte  Highway  106 

789 

bridge. 

Koshkonong 

County  Trunk  Highway 

843 

Creek. 

O  bridge. 

Chicago  & 

838 

Northwestern  Ry. 

bridge. 

U.S.  Highway  18  bridge.. 

831 

Rockdale  Road  Bridge.... 

796 

Whitewater  Creek 

Town  Road  Bridge 

798 

Fremont  Rd.  at  Cold 

788 

Spring. 

Oconomowoc 

Morgan  Rd.  (county 

849 

River. 

line). 

Elm  Drive  Bridge 

847 

River  Road  Bridge 

843 

(upstream  side). 

Bark  River 

County  Tnmk  Highway 
D  bridge. 

789 

Crawfish  River 

County  Trunk  Highway 
A  bridge. 

792 

U.S.  Highway  18  bridge.. 

790 

(National  Flood  Insurance  Act  of  1968  (title 
Xlll  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended: 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  PR  2680,  February  27,  1969, 
as  amended  (39  PR  2787,  January  24, 1974).) 

Issued:  April  11.  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc.  78-14005  PUed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  PI-3344} 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations' 
for  Loudon  County,  Tenn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:-  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Loudon  County. 
Tenn.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 
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EPPBCnVE  DATE:  The  date  of  Issu- 
ance of  the  Rood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Loudon  County.  Tenn. 

ADDRESS:  Mata  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Loudon  County,  Tenn., 
are  available  for  review  at  the  bulletin 
board  in  the  lobby  of  the  County 
Courthouse,  Loudon  Coimty.  Tenn. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Loudon  County, 
Tenn. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  commimity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


RULES  AND  REGULATIONS 


Souiceof  noodtng 


Elevation 

in  feet. 

Location  national 

geodetic 

vertlcml 

datum 


TennesMC  River.... 


SweKwater  Creek 


County  boundary  74S 

(downstream). 

Intentate  75 751 

Southern  Railway  754 

bridce. 
VJB.  Highway  11  (Lee  754 

Highway). 
Mouth  of  LitUe  760 

Tennessee  River. 

Fort  Loudon  Dam 701 

River  Rd.  (SUte  Route  751 

72). 

Queener  Rd 7«» 

Roberson  Spring  Rd 773 

Private  Rd.  (river  mUe  824 

6.»). 
Confluence  of  Pleasant         845 

Run  Branch. 
County  road  (river  mile         851 

».7). 
Confluence  of  Bacon  852 

Creek. 
Sweetwater  Pike 853 


Source  of  flooding 


Location 


Bevatlon 
In  feet, 
natkmal 
geodetic 
vertlcaJ 
datum 


Steekee  Creek.. 


Little  TennesMe 
River. 


Baker  Creek. 


Clinch  River.. 


Bacon  Creek.... 
Town  Creek — 


Southern  Railway 

Bridge. 
County  boundary  »-~.». 
County  road  (river  mUe 

1.85). 
Corinth  Rd.  (river  mile 

1.99). 
Corinth  Rd.  (river  mile 

2.85). 
Corinth  Rd.  (river  mile 

3J0). 
Private  road  (river  mile 

3.90). 

Flew  Rd. 

Private  road  (river  mUe 

4.40). 

Steekee  Creek  Rd.~ 

Telllco  Dam 

(downstream). 
Telllco  Dam  (upstream). 

County  boundary 

Confluence  with  Little 

Tennessee  River. 
Private  road  (river  mile 

6.0). 
Louisville  4t  Nashville 

RR.  bridge. 

State  Route  95 .._ — 

County  boundary 

do 

SUte  Route  95 

Melton  Hill  E>am 

(downstream). 
Melton  HiU  Dam 

(upstream). 

County  boundary 

.  Corporate  limits _ 

Pord  Rd 

.  Simpson  Rd . 


Muddy  Creek. 


Town  Creek  Rd 

Private  road  (river  mile 

175). 
Private  road  (river  mile 

3.5). 

SUte  Route  95 

Shaw  Perry  Rd 

Field  Rd 

PordRd 

Clifford  Smith  Rd 

Kingston  Pike  IV JS. 

Highway  70). 
Southern  Railway  spur .. 
Fort  Loudon  Dam  access 

road. 

SUte  Route  95 

Lakevlew  Rd — „ 

Private  road  (river  mUe 

2.8). 

Southern  Railway 

Martel  Rd 

County  road  (river  mile 

3.95). 


772 
775 
805 
836 

870 

883 

907 

926 
760 

815 
815 
815 

831 

836 

837 
846 

751 
752 

753 

796 

796 
857 
874 
793 
830 
834 

851 

861 
861 
868 

893 
906 
913 

761 
781 

761 
768 
774 

798 
798 
800 


(National  Fl(K>d  Iiisuran(»  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  VS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administration.  34  FR  2680,  February  27. 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris. 
Secretary. 
[FR  Doc.  78-14016  FUed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-33451 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICAL  REVIEW 

nnal  Flood  Elovotion  Dotorminotions 
for  tho  CHy  of  Rowlott,  Dallas,  and 
Rockwall  Cowntios,  Tax. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  Usted  below  for  se- 
lected locations  in  the  city  of  Rowlett. 
Dallas  and  Rockwall  Counties,  Tex. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations  for  the  city  of  Rowlett. 
Dallas  and  Rocltwall  Counties,  Tex. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Rowlett. 
Dallas  and  Rockwall  Counties.  Tex., 
are  available  for  review  at  City  Hall, 
Rowlett,  Tex. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determintions 
of  flood  elevations  for  the  city  of  Row- 
lett. Dallas  and  Rockwall  Counties. 
Tex. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  of  from  individ- 
uals within  the  community. 
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The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  floodina 

Location             national 

geodetic 

vertical 

datuun 

Rowlett  Creek 

Just  downstream  of 
MiUerRd. 

442 

Just  upstream  of  (new) 

452 

SUte  Highway  66. 

stream  2A3 

Just  downstream  of 

472 

Liberty  Grove  Rd. 

Stream  2A4 

Eastern  corporate  limits 

4M 

stream  2AS 

468 

E>alrock  Rd.  (southern 

-  crossing). 

Muddy  Creek 

Just  downstream  of 
Liberty  Grove  Rd. 

442 

Streaun  2E10 

Just  downstream  of 

444 

ChiesaRd. 

Stream  2ES 

Approximately  70  ft 

451 

upstream  of 

Edgewater  Dr. 

Approximately  TO  ft 

469 

downstream  of  Liberty 

Grove  Rd.  Loop  372. 

Stream  2E3 

Approximately  100  ft 

451 

downstream  of  Liberty 

Grove  Rd. 

Just  uostream  of  Kirbv 

444 

Rd. 

Just  upstream  of  MiUer 

469 

Rd. 

Just  upstre&m  of 

489 

Missourl-Kansas- 

Texas  RR. 

RtrMfo  ?K1 

Kyle  Rd.  (extended) 

472 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  E>evelopment 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  PR  2680,  February  27, 
1969.  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  11.  1978. 

Patricia  Roberts  Harris. 
Secretary. 
[FR  Doc.  78-14020  Filed  5-26-78:  8:45  am] 


[4210-01] 

[Docket  No.  FI-3356] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW^ 

Final  Flood  Elevption  Determinationt 
for  the  County  of  Fluvanna,  Va. 

AGEINCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  County  of  Flu- 
vanna. Va.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 


community  Is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP), 

EFFECTIVE  DATE:  The  date  of  issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  coimty  of  Fluvanna. 
Va. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  county  of  Fluvanna, 
Va.,  are  available  for  review  at  the 
Cnerk's  Office  Building  in  the  Clerk's 
Office.  Palmyra.  Va. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581.  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  county  of 
Fluvanna,  Va. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


James  Rl^r . 


Z' 


Rivanna  River . 


state  Route  690  213 

(downstream). 

SUte  Route  690  217 

(upstream). 

U.S.  15  (downstream) 232 

U.S.  15  (upstream) 234 

Upstream  coimty  285 

boundary. 

Chessie  System 217 

SUte  Route  6 223 

SUte  Route  615 246 

Chessie  Sjrstem 248 

D.8.  15 256 


KlevatloD 
in  feet, 
national 
geodetic 
vertical 
datum 


SUte  Route  600  ..„ 
Upstream  county 
boimdary. 


m 
as7 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27. 
1969,  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris. 
Secretary. 
[FR  Doc.  78-14029  Filed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3361]  "^ 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Detennincrtiont 
for  th*  City  of  Landor,  Fr»mont 
County,  Wyo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Lander. 
Fremont  County.  Wyo.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECrrrVE  date:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Lander. 
Wyo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Lander,  are 
available  for  review  at  City  Hall,  183 
South  Fourth,  Lander,  Wyo. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581.  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
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gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Lander,  Wyo. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  Ac- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJS.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  noocUng 


Elevktion 

In  feet. 

liocation  DAUonml 

geodetic 

vertical 

datum 


Big  Popo  Agle  Second  Street  Bridge  ..„..  5,377 

River.  Highway  287  Bridge 5,340 

Baldwin  Creek Second  Street  Rd 5,396 

Squaw  Creek Baldwin  Creek  Rd 5,361 

D.8.  Highway  387 5,346 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  E>evelopment 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27. 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-14010  FUed  5-26-78:  8:45  ami 


[421CM>1] 

(Docket  No.  FI-3364] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICAL  REVIEW 

nnoi  Flood  Elovotion  Dotermlnotions 
for  Hi«  Gty  off  Shoridon,  Shoridon 
G>unty,  Wyo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Sheri- 
dan. Sheridan  County.  Wyo.  These 
base   (100-year)   flood   elevations   are 


the  basis  for  the  flood  plain  manage- 
ment measures  that  the  conununity  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  shovrtng  base  (100-year)  flood 
elevations,  for  the  City  of  Sheridan. 
Wyo. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Sheridan, 
are  available  for  review  at  City  Hall. 
55  Grinell.  Sheridan.  Wyo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581.  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
Sheridan.  Wyo. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Big  Ooose  Creek  ...  Corporate  llmita  near  3.700 

Highway  338. 
Upstream  of  Fort  Road      3,712 

Bridge. 
Upstream  of  8th  Street       3.722 

Bridge. 
Upstream  of  5th  Street       3.735 

Bridge. 
Upstream  of  Dow  Street     3.735 

Bridge. 
Upstream  of  Louck's  3,749 

Street  Bridge. 
Upstream  corporate  3.769 

limits. 


Elevatton 
in  feet, 
national 
geodetic 
vertical 


Uttle  Oooae  Creek  lialn  Street  Bridge 3.738 

Upstream  of  Sheridan         3.738 

Avenue  Bridge. 
Upstream  of  Park  Street    3,745 

Bridge. 
Upstream  of  Coffeen  3.761 

Street  Bridge. 
Corporate  limits  (near        3.783 

UA  14). 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787.  January  24, 
1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts 

[FR  Doc.  78-14011  FUed  5-26- 


[421(M)1] 

[Docket  No.  FI-3366] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICAL  REVIEW 

Final  Flood  Elovotion  Dotorminotiont 
for  tho  CHy  of  Woriond,  Wothoklo 
County,  Wyo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Worland. 
Washakie  Coimty,  Wyo.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Ls  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Progrsun  (NFTP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Worland, 
Wyo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Worland, 
Wyo..  are  available  for  review  at  City 
Hall.  Bighorn  and  9th.  Worland.  Wyo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
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ance.  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Wor- 
land. Wyo. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Big  Horn  River Culbenon  Ave.  Bridge....    4,049 

SUte  Highway  No.  20         4.047 

Bridge. 
SageCreeic Driveway  Bridge  (1.29         4,075 

miles  above 

confluence  with  Big 

Horn  River). 
Driveway  Bridge  (1.21         4.072 

miles  above 

confluence  with  Big 

Horn  River). 
Railroad  Bridge  (0.46  4,057 

miles  above 

confluence  with  Big 

Horn  River). 
RaUroad  Bridge  (0.44  4.057 

miles  above 

confluence  with  Big 

Horn  River). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-14012  FUed  5-26-78;  8:45  am] 


RULES  AND  REGULATIONS 

[4210-01] 

[Docket  No.  FI-3423] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Dotorminations 
for  the  City  of  Lorain,  Lorain 
County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Lorain. 
Lorain  County,  Ohio.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Lorain, 
Lorain  County.  Ohio. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City'  of  Lorain. 
Lorain  Coimty,  Ohio,  are  available  for 
review  at  the  bulletin  board  outside 
the  Clerk  of  the  Council's  Office,  City 
Hall.  200  West  EIrie  Avenue.  Lorain. 
Ohio. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5881  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
Lorain,  Lorain  County,  Ohio. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  (980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  commimlty. 
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The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation. 

infect. 

Source  of  Flooding 

Location             national 

geodeUc 

vertical 

datum 

Black  River 

Henderson  Dr 577 

Confluence  of  French            687 

Creek. 

31st  St 591 

Martins  Run 

.<;hf>nii<vvi  T>r SM 

Leavltt  Rd Ml 

OberlinAve 633 

Cooper  Foster  Rd 669 

Broadway  St 688 

Beaver  Creek 

D.S.  Route  6 578 

Longbrook  Rd 580 

38th  St.  Ditch 

Palm  Ave 634 

Clinton  Ave 638 

Pearl  Ave 639 

Clinton  Ave.  Ditch 

Homewood  Dr.                        638 

(upstream). 

42nd  St.  (upstream) 647 

North  Ridge  Rd 678 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris. 
Secretary. 
[FR  Doc.  78-14046  Filed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3448] 

PART   1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Dotorminations 
for  St.  Charles  County,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  St.  Charles  County, 
Mo.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Plood  Insurance  Program 
(NFIP). 

EFFECTTIVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations  for  St.  Charles  County.  Mo. 
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ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  St.  Charles  County,  are 
available  for  review  at  County  Admin- . 
istration  Building,  118  North  2nd 
Street,  St.  Charles.  Mo. 

FOR  FURTHEai  INFORMATION 
CONTACT: 

Mi.  Richard  Krlmm,  Assistant  Ad- 
ministrator. OfficfNnf  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  St.  Charles 
County,  Mo. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportxmity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14031  FUed  5-26-78;  8:45  am] 


Source  of  flooding 


Loc&Uon 


Elevation 
infect, 
national 
geodetic 
vertical 
datum 


Mississippi  River...  Burlington  Northern  437 

DD 

Missouri  River U.S.  Highway  40  and  67  .  467 

Burlington  Norther  RR .  437 

Belleau  Creek Plackmeler  Dr 533 

U.8.  Highway  40 470 

Missouri  Highway  79  448 
(new). 

Dardene  Creek Hennlngs  Rd 490 

SUte  Route  N 474 

CottlevUle  Rd 465 

SUte  Route  C 447 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  PR  2680,  February  27, 
1969.  as  amended  (39  FR  2787,  January  24, 
1974).) 


[4210-01] 

[Docket  No.  FI-3468] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Dotorminations 
for  tho  City  of  Hubbord,  Trumbull 
County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Hub- 
bard, Tnmibull  County,  Ohio.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Hubbard, 
Trumbull  County,  Ohio. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Hubbard. 
Trumbull  County,  Ohio,  are  available 
for  review  at  the  Building  Inspector's 
Office,  Hubbard,  City  Building,  33 
West  Liberty  Street,  Hubbard,  Ohio. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Hub- 
bard, Trumbull  Coimty,  Ohio. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urbsui  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 


tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


LocaUon 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Mud  Run Confluence  with  XJtUe  928 

Yankee  Run. 

ConRaU 930 

Myron  St „..  936 

North  Main  St 93« 

East  Water  St 944 

East  Liberty  St 953 

Confluence  with  991 

tributary  No.  3. 

South  Main  St 1.017 

Upstream  corporate  1,036 

llmlta. 

Little  Yankee  Run  Dam 923 

ConRaD 937 

Confluence  with  Mud  938 

Run. 

(National  Flood  Insurance  Act  of  1968  (title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
42  n.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787.  January  24, 1974).) 

Issued:  April  11.  1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-14045  FUed  5-26-78:  8:45  am] 


[4210-01] 

[Docket  No.  FI-3508] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDIQAL  REVIEW 

Final  Flood  Elovotion  Dotomiincrtions 
for  tho  Town  of  Norrowt,  Gilot 
County,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Nar- 
rows, Giles  County,  Va.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
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EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Narrows. 
Giles  County,  Va. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Narrows, 
Giles  County,  Va.  are  available  for 
review  at  the  lobby  of  the  Narrows 
Municipal  Building,  131  Center  Street, 
Narrows,  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Fl<xxi  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
75S-S581.  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Narrows.  Giles  County.  Va. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodlns 

Elevation 

in  feet. 

Location               above 

meanaea 

level 

Mm  Creek 

Monroe  St 

Center  St 

Memorial  Blvd _.. 

1.5S3 
1.5S9 
1  593 

Wolf  St 

View  St 

College  St 

1.609 
1.623 
1.643 

New  River 

Corporate  limit  (4.000 
ft)  downstream  of  U.S. 
61. 

State  Route  81 

1.548 

1  552 

Wolf  Creek 

Corporate  limit*  (5.300 
ft)  upstream  of  VS.  61. 

SUte  Route  649 _.... 

r>iwenf|nn  dam 

1.557 
1.652 

1,553 

State  Route  61 

1.552 

Upstream  corporate 
Umlt. 

1.559 

FR  17804.  November  28,  1968),  as  amended 
(42  \JS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680.  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris. 
Secretary. 
[FR  Do&  7a-13997  Filed  5-26-78;  8:45  ami 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 


[4210-01] 

[Docket  No.  FI-35091 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotormincrtions 
for  tho  Gty  of  Qifton  Forge,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  CHifton 
Forge,  Va.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EPPECmVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations  for  the  city  of  Clifton 
Forge,  Va. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Clifton 
Forge,  Va.  are  available  for  review  at 
the  bulletin  board  in  the  City  Hall, 
Main  Street,  Clifton  Forge,  Va. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. R(X>m  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  noti(%  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Clif- 
ton Forge,  Va. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  SUt.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of    1968   (Pub.   L.   90-448),    42   U.S.C. 


4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  of  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elerstloa 

in  feet. 

Source  of  flooding 

Location             natlntwl 

geodetic 

. 

vertical 

datum 

Jackaon  River 

Downstream  side  VS.         1,049 

Highway  220. 

Downstream  side                 1.067 

Chessie  System  RR. 

Interstate  64 „..     1.070 

Smith  Creek 

Confluence  with  Dry           1,066 

Creek. 

Main  St 1.078 

Upstream  side  LoweU  St     1.110 

Eastbound  lane  1-64 1.148 

Downstream  side                  1.161 

commercial  avenue. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  I>evelopment 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  PR  2680,  February  27, 
1969.  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14027  FUed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3554] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDIQAL  REVIEW 

Final  Flood  Elevation  Dotorminatlons 
for  the  County  of  Goochland,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100- year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  county  of 
Goochland,  Va.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  I*rogram 
(NFIP). 
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EPPECnVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  county  of  Gooch- 
land, Va. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  county  of  Gooch- 
land. Va..  are  available  for  review  at 
the  County  Courthouse,  Route  6, 
Goochland,  Va. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  county  of 
Goochland,  Va. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet, 

liocation  national 

geodetic 

vertical 

datum 


River Downstream  county  145 

UmlU. 
Confluence  of  Oenlto  155 

Creek. 
Confluence  of  163 

Beaverdam  Creek  at 

State  Farm  Bridge. 

VS.  Route  52a 171 

Confluence  of  Big  176 

Lieklnghole  Creek. 
Westview  Rd.  192 

(extended). 
SUte  Route  45  307 

(CartersviUe  Rd.). 

Elk  Island  Bridge 308 

Confluence  of  Byrd  208 

Creek. 

SUte  Route  603 210 

Upstream  county  limits..       219 


(National  Flood  Insurance  Act  of  1968  (title 
Xin  of  Housing  and  Urban  Development 
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Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27. 
1969.  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14030  FUed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3555] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Dotortnination* 
for  the  Town  of  Powlet,  Rutiond 
County,  Vt. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Pawlet, 
Rutland  County,  Vt.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  Nationsd  Flood  Insurance  P»rogram 
(NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Pawlet, 
Rutland  County.  Vt. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Pawlet  are 
available  for  review  at  the  Town 
Clerk's  Office,  Town  Hall.  Pawlet.  Vt. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Pawlet,  Rutland  County,  Vt. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 


Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


Mettawee  River 450  ft.  downstream  of  405 

Confluence  with 
Bullfrog  Hollow  Brook. 

2,000  ft.  upstream  of  410 

confluence  with 
Bullfrog  HoUow  Brook. 

3.000  ft.  downstream  565 

from  IntersecUon  of 
Routes  30  and  Waite 
HlllRd. 

1,450  ft.  upstream  from         589 
interaecUon  of  Routes 
30  and  Waite  Hill  Rd. 

1,450  ft.  downstream  of  626 

confluence  with 
nower  Brook. 

1,100  ft.  upstream  from  641 

School  Street  Bridge. 

nower  Brook At  the  mouth  of  633 

Mettawee  River. 

Just  downstream  of  649 

Stonework  Dam. 

Just  upstream  of  659 

Stonework  Dam. 

10  ft.  downstream  of  670 

Timber  Dam. 

Just  upstream  of  684 

Timber  Dam. 

1,050  ft.  downstream  of         687 
Route  133  Bridge 
(westbound  crossing). 

Just  downstream  of  698 

Route  133  Bridge 
(westbound  crossing). 

Just  upstream  of  Route         702 
133  Bridge  (westbound 
crossing). 

jugt  downstream  of  713 

Route  133  Bridge 
(eastbound  crossing). 

Just  upstream  of  Route        717 
133  Bridge  (eastbound 
crossing). 

Indian  River 430  ft.  downstream  of  511 

RaUroad  Bridge 
(northern  crossing). 

Just  downstream  of  534 

RaUroad  Bridge 
(nortliem  crossing). 

Timber  Dam,  upstream         527 
of  Railroad  Bridge 
(northern  crossing). 

Just  downstream  of  SSI 

Railroad  Bridge 
(southern  crossing). 

Just  upstream  of  534 

Railroad  Bridge 
(southern  crossing). 

540  ft.  upstream  of  535 

Railroad  Bridge 
(aouthem  crossing). 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-14026  Filed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3591] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Finoi  Hoed  Etovotion  D«t»rminofion« 
for  Hi*  Villog*  of  Woppingor  Foils, 
Dutchos*  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of  Wap- 
pinger  FaUs,  Dutchess  County,  N.Y. 
These  base  (100-year)  flood  elevations 
arc  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EPPECmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations  for  the  village  of  Wappinger 
Falls,  Dutchess  County,  N.Y. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Wi^ipinger 
Falls,  Dutchess  Coimty.  N.Y..  are 
available  for  review  at  the  Village 
Hall.  Seven  Spring  Street,  Wappinger 
Falls,  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Offlce  of  Flood  Insur- 
ance. RocHn  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  village  of 
Wappinger  FaUa.  Dutchess  County, 
N.Y. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 


aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  (TFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


ElevaUon 

in  feet. 

Source  of  flooding 

LocaUon 

national 

geodetic 

vertical 

datum 

Wappinger  Oeek.. 

Corporate  limits 

(downstream). 

12 

Bleachery  Bridge 

18 

East  Main  St 

72 

CorporaU  limits 

9S 

(upstream). 

Branch  1. 

Entire  reach  within 

12 

Wappinger 

corporate  limits. 

Creeit. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insuran(%  Ad- 
ministrator. 34  PR  2680.  February  27.  1969. 
as  amended  (39  PR  2787.  January  24,  1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14040  PUed  3-26-78.  8:45  am] 


[4210-«1] 

[Docltet  No.  FI-3632] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDtOAL  REVKW 

Rncri  Flood  ElovaMon  Dotonrinattem 
for  LofoyoHo  Cowity,  Wis. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Lafayette  County, 
Wis.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  far  the  flood  plain 
management  measures  that  the  ctmi- 
munity  is  required  to  either  adopt  or 
show   evidence    of   being   already   in 


effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional nood  Insurance  Program 
(NFIP). 

EFFECn'IVE  DATE;  The  date  of  issu- 
ance of  the  nood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Lafayette  County,  Wis. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Lafayette  Coimty,  are 
available  for  review  at  Lafayette 
Coimty  Courthouse,  Darlington,  Wis. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Lafayette 
County,  Wis. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flcxxl  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CTFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CJFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


EteraUoa 

in  feet. 

Source  of  floodiiic 

lAcaUon             natlfwtal 

geodetic 

vertical 

datum 

County  Trunk  Highway 
N. 

1«T 

m 

» 

T.aTvR/1 

7M 

State  Trunk  HIgbvay 

MI 

17«*. 

RlvenMe  Rd 

804 

w.^vt  IM  • 

8M 

Roller  OMHter  Rd 

Sit 

Ftandale  Rd 

S37 

County  Trunk  Higinray 

MS 

O*. 

rtakPuklM 

84* 

n.S  Hlghvay  IS1 

an 

Bast  branch 

CSswrriUeRd 

7M 

TV 

If. 

State  TtuBt  mth—y 

•IT 
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^^H 

Elevation 

^^^^^H 

in  feet. 

^^M 

Source  of  floodlns 

Location              national 

geodetic 

^^^^^^1 

vertical 

p^^l 

datum 

C^^l 

Blue  Mounds 

County  Trunk  Highway 

821 

^v^^^^l 

Branch. 

H. 

^^^^1 

Vlnegmr  Branch 

County  Tnmk  Highway 

P. 
County  Trunk  Highway 

Z. 
County  Trunk  Highway 

O. 
County  Trunk  Highway 

C. 
County  Trunk  Highway 

832 

^^1 

Wood  Brmnch 

832 

^^H 

887 

^^H 

Bonner  Brmnch 

834 

^^^^1 

851 

H^^^^H 

O*. 

H  ^^^^H 

Brunton  Lane* 

879 

^■^^^^^^H 

Landon  Rd.* 

908 

P^^^^l 

County  Trunk  Highway 

1.005 

B^H 

G  (upstream  location 

■^H 

near  Belmont 

S^^l 

corporate  limits). 

B^^^^^l 

Miner&l  Point 

County  Trunk  Highway 

845 

^^^^^^1 

Branch.    ■ 

O*. 

H^^^^H 

East  Oak  Park  Rd.' 

860 

^^1 

Galena  River 

County  Trunk  Highway 
H. 

8«1 

^B  ^^^^^^1 

New  Diggings 
tributary- 

Ollie  Bell  Rd.* 

787 

I^H 

*npstrea^  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  April  11.  1978. 

Patkicia  Roberts  Harris, 
Secretary. 

(FR  Doc.  78-14006  FUed  5-26-78;  8:45  am] 

[4210-01] 

(Docket  No.  FI-3659] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Detenninations 
for  the  Borough  of  Lawntide, 
Camden  County,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  Usted  below  for  se- 
lected locations  in  the  Borough  of 
Lawnside,  Camden  County,  N.J.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
(tence  of  being  already  in  effect  in 
ora^r  to  qualify  or  remain  qualified 
lor  participation  in  the  National  Flood 
Insurance  Program  (NPIP). 

EPPECnVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  Borough  of  Lawn- 
side,  N.J. 


RULES  AND  REGULATIONS 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Lawn- 
side,  are  available  for  review  at  Lawn- 
side  Borough  Hall,  Warwick  Road, 
Lawnside,  N.J. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  detenninations 
of  flood  elevations  for  the  Borough  of 
Lawnside,  N.J. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  commimity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  conmiunity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation  in 

feet. 

Source  of  flooding           Location 

national 

geodeUc 

vertical 

datum 

Cooper  River Evesham  Road .... 

41 

39 

Tributary  No.  1 Evesham  Road.... 

65 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris. 
Secretary. 
(FR  Doc.  78-14036  FUed  5-26-78;  8:45  am] 


[4210-01] 

(Docket  No.  FI-3661] 

PART  1917~APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDiaAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  Jackson  County,  Tex. 

AGENCY:  Federal  Insurance  Adminis-  . 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Jackson  County. 
Tex.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  Jackson  Coimty.  Tex. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Jackson  Coimty,  Tex., 
are  available  for  review  at  the  County 
Courthouse.  115  West  Main,  Edna, 
Tex. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Jackson 
Coimty,  Tex. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 


The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodeUc 
vertical 
datum 


Lavaca  River.. 


Navldad  River.. 


Mustang  Creek.. 


Sandy  Creek. 


Brushy  Creek... 


Post  Oak  Branch.. 


Derers  Creek . 


Mustang  Creek. 
trfiMitary  No.  9. 
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.  AtPMeia 16 

At  confluence  of  Dry  17 

Creek. 

County  road  2S 

(downstream). 

County  road  (upstream).  31 

U.S.  Highway  59 41 

L06t  Bridge  Rd 53 

Robinson  Branch  Rd 73 

At  county  boundary 97 

.  Confluence  with  Lavaca  17 

River. 

County  road  18 

(doinistream). 

SUte  Highway  111 29 

At  confluence  with  36 

Mustang  Creek. 

U.S.  Highway  59 45 

At  confluence  with  46 

Sandy  Creek. 

At  PM  530 ._ 58 

Upper  Cordele  Rd 72 

County  road  (upstream).  97 

At  county  boundary 102 

.  Confluence  with  Lavaca  17 

River. 

At  PM  1822 27 

Confluence  with  Post  52 

Oak  Branch. 

Asbeck  Lane 58 

Edna  City  UmlU  60 

(downstream). 

Edna  aty  limits  64 

(upstream). 

At  PM  822 68 

SUte  Highway  111 73 

.  Confluence  with  36 

Navidad  River. 

County  road 39 

Confluence  with  Devers  49 

Creek. 

State  Highway  172 49 

Confluence  with  50 

Mustang  Creek, 

tributary  No.  9. 

Olsovski  Rd 51 

At  PM  1 157 S3 

U.a  Highway  59 60 

At  county  boundary 66 

Confluence  with  46 

Navidad  River. 

Confluence  with  Brushy  56 

<;reek. 

Cordele  Rd 60 

Jackson-Wharton  81 

County  line. 

Confluence  with  Sandy  56 

Creek. 

Cordele  Rd.  81 

(downstream). 

Bagby  Rd „.  92 

Cordele  Rd.  (upstream)..  100 

At  PM-530  (downstream  104 

of  county  line). 

PM-530  (upstream  of  135 

county  line). 

At  county  boundary 141 

Confluence  with  Dry  52 

Oeek. 

SUte  Highway  111 53 

County  road  56 

(downstream). 

SUte  Highway  59 66 

County  road  (uixtream).  70 

Confluence  with  49 

Mustang  Creek. 

South  Pacific  RR 51 

VS.  Highway  59 59 

Cordele  Rd 62 

Matus  Rd 72 

Confluenoe  with  50 

Mustang  Creek. 

At  FM  1157 62 


RULES  AND  REGULATIONS 


Elevation 
In  feet. 
Source  of  flooding  Location  national 

geodetic 
vertical 
datimi 

VJS.  Highway  59 63 

VenadoCredc AtVenadoLake 16 

Confluen<%  with  28 

Venado,  tributary  No. 
11. 
County  road  41 

(downstream). 
County  road  (upstream).         52 
Venado  Creek,  Confluence  with  Venado         28 

tributary  No.  1 1 .      Creek. 

County  road 34 

Lavaca  River.  Confluence  vlth  the  17 

tributary  No.  12.       Lavaca  River. 

Confluence  with  the  31 

Lavaca  River, 
tributary  No.  13. 
Lavaca  River,  Confluence  with  Lavaca  31 

tributary  No.  13.       River,  tributary  No.  42. 

PM  616 36 

Lavaca  River,  Confluence  with  Dutch  31 

tributary  No.  14.       in-B. 

Cox's  Creek At  county  boundary 19 

County  road  37 

(downstream). 

PM  616 41 

County  road  (upstream).         44 

PM  3131 -47 

Lavaca  River,  Confluence  with  Lavaca       TW 

tributary  No.  16.      River. 

At  Point  Comfort  and  38 

Northern  RR. 

Walnut  St 38 

Stegal  St 39 

Robertson  St 39 

Keller's  Creek At  county  boundary 17 

PM  616 41 

West  C^aranchua       Confluence  with  West  17 

Creek,  tributary       Caranchua  Oeek.  35 

No.  18.  Private  road 

West  Caranchua      Confluence  with  West  17 

Creek,  tributary       Caranchua  Oeek. 

No.  19.  SUte  Highway  172 41 

West  Caranchua       Confluence  with  E^ast  17 

Creek.  Caranchua  Creek. 

PM  616 17 

PM  3131 31 

PM  1823 39 

SUte  Highway  1 1 1 49 

Confluence  with  West  50 

C^aranchua  Creeli, 
tributary  No.  25. 

PM  1683 57 

PM  1157 59 

At  country  boundary 67 

East  CTaranchua       Confluence  of  West  17 

Creek.  Caranchua  Oeek. 

Confluence  with  East  19 

Caranchua  Oeek, 
tributary  No.  22. 
At  county  boundary  21 

(downstream). 
At  county  boundary  52 

(upstream). 
East  Caranchua       Confluence  with  East  19 

Creek,  tributary       Caranchua  Oeek.  34 

No.  22.  PM  616 

Missouri  Paciflc  RR 34 

County  road 36 

Navidad  River,  CTonfluence  with  27 

tributary  No.  23.      Navidad  River. 

PM  1593 40 

Confluence  with  43 

Navidad  River, 
tributary  No.  24. 

Private  road 52 

SUte  Highway  111 54 

Navidad  River TribuUry  No.  24 43 

Confluence  with  43 

Navidad  River, 
tributary  No.  23. 

SUte  Highway  1 1 1 54 

County  road 55 

West  Oiranchua  Oeek  tributary  No.  25 50 

Confluence  with  West  50 

Caranchua  Creek. 
Coimty  road  53 

(downstream). 

State  Highway  172 59 

County  road  (upstream).         59 


22951 

(National  Flood  Insurance  A(^  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  PR  2680,  February  27,  1969. 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  April  11. 1978. 

Patricla  Roberts  Harris. 
Secretary. 
[FR  Doc.  78-14017  FUed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3664] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDIQAL  REVIEW 

Final  Flood  Elevotion  Dofomiinofions 
for  the  Town  of  Pombroko,  Gilos 
County,  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Pem- 
broke, Giles  Coimty.  Va.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  (immunity  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Pembroke. 
Giles  County,  Va. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Pembroke. 
Giles  County,  Va..  are  available  for 
review  at  the  Town  Office,  Snidow 
Street,  Pembroke,  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581.  or  toU-free  line  300-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Pembroke.  Giles  County.  Va. 


V 


FEDOAL  REGISTEI,  VOL  43,  NO.  104— TUESDAY,  MAY  M,  1978 


22952 


RULES  AND  REGULATIONS 


This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  nooding 


Elevation 

in  feet, 

Locmtion  national 

geodetic 

vertical 

ftatiim 


DoeCre^ Norfolk  &  Western  RR ..  1,624 

CastUe  Ave „ 1.680 

U.S.  Route  460  1,706 

(downstream). 

Route  1410 1,719 

n^.  Route  460  1,738 

(upstream). 

Route  701 „ 1.743 

Corporate  limit  1.756 

(upstream). 

UtUe  Stony  Creek   Norfolk  Sc  Western  RR ..  1,630 

Main  St 1.640 

V£.  Route  460 1.653 

Unnamed  road 1,718 

Johnson  Ave 1.764 

Corporate  limit  1.797 

(upstream). 

Mays  HoUow U.S.  Route  460 „ 1.695 

Corporate  limits  1.763 

(upstream). 

New  River Corporate  limit  1,639 

(downstream). 

State  Route  623 „ 1.630 

Corporate  limit  1,630 

(upstream). 


(National  Flood  Insuraiu^  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  178(H.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128)  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680.  February  27, 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  April  11. 1978. 

Patricia  Robekts  Harris. 
Secretary. 

[FR  Doc.  78-13999  FUed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3666] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotonninotion* 
for  tho  City  of  Modford,  Taylor 
County,  Wis. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Medf  ord. 
Taylor  Coimty.  Wis.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  l)eing 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Medford, 
Wise. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Medford.  are 
available  for  review  at  City  Hall.  133 
West  State  Street.  Medford,  Wis. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Med- 
ford. Wis. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insuj*- 
ance  Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 


The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


ElevaUon 

in  feet. 

Location  national 

seodetic 

vertical 

datum 


Black  River County  Trunk  Highway  1.395 

O. 

Perkins  St.  (upstream  1.403 

side). 

SUte  Highway  64  bridge  1.407 

Altman  Street  bridge 1.414 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27.  1969, 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  April  11.  1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-14008  FUed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3667] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotorminationt 
for  tho  Villago  of  Monomonoo 
Falls,  Woukotho  County,  Wit. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of  Meno- 
monee  Falls.  Waukesha  County.  Wis. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  Meno- 
monee  Falls.  Wis. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Meno- 
monee  Falls,  are  available  for  review 
at  Village  Office.  Menomonee,  Wis. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
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mlnistrator.  Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581.  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  village  of 
Menomonee  FaUs.  Wis. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (tiUe  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
infee^ 
national 
geodetic 
vertical 
datum 


Menomonee  River. 


Ully  Creek. 


Nor-X-Way 
Channel. 


West  Sliver  Spring  Dr ....  733 

C.  &  N.  W.  Ry 725 

W.  MUl  Rd.: 

Downstream  side 731 

Upstream  side 732 

LUly  Rd 760 

Pilgrim  Rd.: 

Downstream  side 762 

Upstream  side 763 

Arthur  Ave  ™___. 772 

Main  St 816 

Roosevelt  Dr 835 

C.  M.  Street  P.  P.  Ry.: 

Downstream  side 839 

Upstream  side 840 

County  line  road„ 841 

Appleton  Ave .„.. 767 

Good  Hope  Rd.: 

Downstream  side 7TO 

Upstream  side 767 

Brentwood  Dr.: 

Downstream  side..-.. 767 

Upstream  side 768 

LUly  Rd.: 

Downstream  side 773 

Upstream  side 774 

MiURd.: 

Downstream  side 774 

Upstream  side 776 

Kaul  Ave „ 776 

Bobolink  Ave 776 

C.  4  N.  W.  Ry 778 

Silver  Spring  Rd.: 

Downstream  side 778 

Upstream  side 780 

Pond  DuLac  Ave.: 

Downstream  side 753 

Upstream  side 754 

Stanley  Dr.: 

Downstream  side 766 

Upstream  aide 756 

Main  St 766 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 
geodetic 
vertical 

Pountaln  Blvd.: 

Downstream  side.... 

756 

Upstream  side 

756 

Warren  St.: 

Downstream  side.... 

758 

Upstream  side 

760 

C.  M.  Street  P.  P.  Ry 

762 

State  Highway  145 .... 

767 

County  line  road 

7Afl 

Butler  Ditch 

Private  bridge  ( 1.425  ft          7.^1 

upstream  side  of 

confluence  of 

Menomonee  River) 

Private  bridge  <  845  ft 

748 

downstream  side  of 

Hampton  Rd.). 

Champton  Rd. 

749 

(downstream). 

Pox  River 

River  Rd.: 

831 

Upstream  side 

832 

835 

MiURd _.. 

838 

Oood  Hope  Rd.: 

Downstream  side.... 

844 

Upstream  side 

846 

Menomonee  Ave.: 

Downstream  side.... 

860 

Upstream  side 

861 

C.  M.  Street  P.  P.  Ry 

861 

Main  St _ 

861 

Tributary  1  to  Pox 

Lannon  Rd 

835 

River 

Maclynn  Dr.: 

Downstream  side.... 

851 

Upstream  side .. 

852 

Silver  Meadows  Dr.... 

852 

C  &  N.  W.  Ry „ 

855 

Mill  Road  Bridge 

856 

Town  line  road 

865 

Tributary  2  to  Pox 

MUl  Road 

838 

River. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  UJS.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24, 
1974).) 

Issued:  April  II,  1978. 

Patricia  Roberts  Harris. 
Secretary 

[FR  Doc.  78-14008  FUed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  PI-3698] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Dotorminotions 
for  the  Town  of  Avon,  Livingston 
County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Avon. 
Livingston  County,  N.Y.  These  base 
(100-year)    flood    elevations    are    the 


basis  for  the  (Hood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Avon.  Liv- 
ingston County.  N.Y. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Avon.  Liv- 
ingston County.  N.Y..  are  available  for 
review  at  the  Avon  Town  Hall.  70 
Genesee  Street,  Avon.  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Avon.  Livingston  County.  N.Y. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportimity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  Flooding 


Location 


Elevation, 
in  feet, 
national 
geodetic 
vertical 
datum 


Genesee  River . 


651 


549 


Upstream  corporate 

limits. 
Confluence  with  Browns 

Creek. 

PowlervlUe  Rd 545 

Confluence  with  540 

Christie  Creek. 
Confluence  with  540 

Conesus  Creek. 
Village  of  Avon  538 

corporate  limits. 
Confluence  with  White         537 

Creek. 
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'           laevation. 

In  feet. 

Source  of  Flooding 

Location              national 

geodetic 

verUcal 

datum 

Downstream  corporate          S37 

limits. 

Conesus  Creek 

Avon-Oenesee  Rd.                  560 

(N.Y.S.  39). 

Abandoned  RR 559 

Confluence  with  UtUe           542 

Conesus  Creek. 

Confluence  with                     540 

Genesee  River. 

UtUe  Conesus 

N.YJ5.  39 555 

Creek. 

66M111  Rd 17652 

Confluence  with                     M3 

Conesus  Creek. 

(National  Flood  Insurance  Act  of  1968  (Title 
•yrn  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  April  11.  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14037  PUed  5-26-78:  8:45  am] 


[4210-01] 

[Docket  No.  PI-37111 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elovation  DoterminotionS 
for  tho  Villogo  of  Do  Forost,  Dono 
County,  Wis. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  nile. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  vUlage  of  De 
Forest.  Dane  County.  Wis.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  De  Forest. 
Wis. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  De  Forest. 
are  available  for  review  at  Village  Hall, 
112  South  Stevenson  Street,  De 
Forest,  Wis. 


FOR      FURTHER      INFORMATION      [4210-01] 
CONTACrr:     • 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581.  or  toll-free  line  800-424- 
8872. 


[Docket  No.  FI-37391 

PART   1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  village  of 
De  Forest.  Wis. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  'proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location             national 

geodeUc 

vertical 

Tahara  River C 

hicago.  MUwaukee,  St.        934 

Paul  &  Pacific  RR. 

North  St „ 934 

Chicago.  Milwaukee,  St.        933 

Paul  &  Pacific  RR 

(725  ft  upstream  of 

Main  St.  Crossing). 

Main  St 933 

South  Rd.  (upstream) 931 

South  Rd.  (downstream)       936 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-14004  FUed  5-26-78;  8:45  am] 


Final  Flood  Elovation  Dotorminations 
for  fho  Town  of  Granito  Quarry, 
Rowan  County,  N.C 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  nile. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Granite 
Quarry.  Rowan  Coimty.  N.C.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EITECnVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Granite 
Quarry,  N.C. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Granite 
Quarry,  are  available  for  review  at 
Town  Hall.  Granite  Quarry.  N.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Granite  Quarry,  N.C. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
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flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


ElevaUon 
in  feet. 
naUonal 
geodeUc 
vertical 
datum 


Legion  Park  Peeler  St» 76* 

Branch.  West  Bank  St .. 782 

Lyerly  St.* 794 

Kluttz  Branch Peeler  St.* 786 

Trexler  Creek Brookvood  Dr 722 

East  Bank  St.* 767 

Railroad  St.* 811 

Southern  Ry 82S 

*U[»tream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27.  1969, 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  April  11, 1978. 

Patricia  Robixts  Harris, 
Secretary. 

[FR  Doc.  78-14042  FUed  S-26-78;  8:45  am) 


[4210-01] 

[Docket  No.  FI-3741] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETCRMINATIONS 

AND  JUDICAL  REVIEW 

Final  Flood  Elevation  Dotermlnationt 
for  tho  Village  of  South  Leisanon, 
Warren  County,  Ohio 

AGENCY:  Federal  Insiirance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of  South 
Lebanon,  Warren  County,  Ohio.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  villsige  of  South 
Lebanon,  Ohio. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations   for   the   village   of   South 


Lebanon,  are  available  for  review  at 
Village  HaU,  99  High  Street,  South 
Lebanon.  Ohio. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insiir- 
ance,  Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  village  of 
South  Lebanon.  Ohio. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (tiUe  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  commimity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


liOcaUon 


EHevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Uttle  Miami  River  Main  Street  bridge 627 

Dry  Run Main  Street  bridge 627 

Pike  Street  bridge 627 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  SecreUrys  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27.  1969, 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14047  FUed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3747] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

Final  Fiood  Elovation  Dotormination 
for  tho  Town  of  Jolinston,  Provi- 
donce  County,  R.I. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  John- 
ston, Providence  Coimty.  R.I.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTTIVE  DATE:  The  <}ate  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations  for  the  town  of  Johnston, 
Providence  Coimty.  R.I. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Johnston 
are  available  for  review  at  the  Build- 
ing Inspector's  Office.  Town  Hall.  1385 
Hartford  Avenue,  Johnston,  R.I. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Johnston,  Providence  County.  R.I. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  XJJS.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  conununity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The    Administrator    has    developed 
criteria  for  fl(x>d  plain  management  in 
flood-prone  areas  in  accordance  with  ( 
24  CFR  Part  1910. 
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The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

infect 

Source  of  nooding 

Location              national 

geodeti 

ic 

vertical 

datum 

Woonasquatucket 

250  ft  upstream  of 

59 

River. 

Dyerville  Dam. 

Dpstream  side  of 

89 

Manton  Ave. 

450  ft  downstream  of 

75 

Ronci  Industrial  Park 

Dam. 

Aonci  Industrial  Park 

82 

Dam. 

275  ft  downstream  of 

83 

Allendale  Ave. 

"^ 

200  ft  upstream  of 
Allendale  Dam. 

97 

150  ft  upstream  of 

106 

Route  44. 

Upstream  side  of 

116 

Greystone  Dam. 

Assaptimpaet 

Confluence  with 

82 

Brook. 

Woonasquatucket 
River. 

Upstream  side  of 

85 

abandoned  railroad. 

80  ft  upstream  from 

94 

Cadoma  St. 

ISO  ft  upstream  from 

103 

Diaz  St. 

Upstream  side  of 

131 

George  Waterman  Rd. 

Upstream  side  of  Sweet 

160 

Hill  Rd. 

Assapumpset 

Confluence  with 

98 

Brook  (south 

Assapumpset  Brook. 

bnnch). 

30  ft  upstream  of  Diaz 
St. 

112 

Downstream  side  of 

126 

George  Waterman  Rd. 

Downstream  side  of 

136 

private  drive  (200  ft 

upstream  of  George 

Waterman  Rd). 

Upstream  side  of 

184 

Greenville  Ave. 

Pocasset  River  — 

.  At  eastern  corporate 
limit. 

76 

70  ft  downstream  of 

81 

Plalnfield  Pike. 

Upstream  side  of 

86 

Plainf  ield  Pike. 

2700  ft  upstream  of 

88 

Plalnfield  Pide. 

Upstream  side  of 

103 

Morgan  Ave. 

Upstream  side  of  Wilder 

112 

Rd. 

200  ft  upstream  of 

125 

< 

Route  195. 

Downstream  side  of 

152 

Pocasset  Pond  Dam. 

Simmons  Brook... 

..  Upstream  side  of 
Atwood  Ave. 

97 

Upstream  side  of  MiU 

133 

St. 

1830  ft  upstream  of  Mill 

165 

St 

Downstream  side  of 

238 

Simmons  Village  Ave. 

Dry  Brook 

..  Confluence  with 

103 

Pocasset  Brook. 

Upstream  side  of 

126 

. 

Atwood  Ave. 

700  ft  upstream  of 

144 

Atwood  Ave. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  SecreUry's  dele- 
gation of  auttiority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 


RULES  AND  REGULATIONS 

Issued:  April  11.  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14013  Filed  5-26-78:  8:45  ami 


[4210-01] 

[Docket  No.  FI-3750] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Detennination 
for  the  Town  of  Foimvillo,  Prince 
Edward  and  Cumborland  Counties, 
Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Parm- 
ville.  Prince  Edward  and  Cumberiand 
Counties.  Va.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Farmville. 
Prince  Edward  and  Cumberland  Coun- 
ties. Va. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Farmville. 
Prince  Edward  and  Cumberland  Coun- 
ties. Va..  are  available  for  review  at 
116  North  Main  Street,  Farmville.  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581.  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Farmville.  Prince  Edward  and  Cum- 
berland Counties.  Va. 

This  final  rule  is  issued  in  accord- 
ance with  section  1 10  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of    1968   (Pub.   L.   90-448),   42   U.S.C. 


4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportimity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevation 
Location  in  feet 

above  mean 
sea  level 


Appomattox  River  Downstream  corporate  .  310 
limit. 

Gross  Creek 312 

Norfolk  &  Western  RR ..  312 

VS.  Route  45 SU 

Upstream  corporate  314 
limit. 

Gross  Creeks Second  St •'. 312 

East  3d  St 812 

Fire  house 312 

Buffalo  St 312 

Pour  St 312 

Putney  St 316 

Church  St.  (extended)....  317 

Landon  St.  (extended)....  323 

Buffalo  Creek VJB.  15  and  460 316 

Little  Buiffalo  Creek 315 

LitUe  Buffalo  State  643 315 

Creek.  Sanford  St.  (extended)...  315 

South  corporate  limit 316 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  Novemijer  28,  1968).  as  amended 
(42  \JJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24, 
1974).) 

Issued:  April  11. 1978. 

Pathicia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-14028  Piled  5-26-78;  8:45  ami 


[4210-«1] 

[Docket  No.  PI-3774] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Gty  of  Webster  Groves,  St. 
Louis  County,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Webster 
Groves,  St.  Louis  County.  Mo.  These 
base   (100-year)   flood   elevations   are 
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the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations  for  the  city  of  Webster 
Groves,  St.  Louis  County,  Mo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Webster 
Groves,  St.  Louis  County.  Mo.,  are 
available  for  review  at  the  Office  of 
the  Director  of  Public  Works.  Engi- 
neering Department,  No.  4  East  Lock- 
wood  Avenue.  Webster  Groves.  Mo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
sives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  W^eb- 
ster  Groves,  St.  Louis  County,  Mo. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CPR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Eleymtian 

Infect. 

Source  of  fleodtaw 

Loemtioa 

natkmml' 
ceodedc 
verticml 
datum 

Deer  Creek. 

Asproxlmately  3M  ft             4M 

upstzeamof  l^clede 

StathmRd. 

juat  upetieam  of 

4U 

Brentwood  Blvd. 

ComeU  (extended  north       4M 

of  AUiMxi). 

Shady  Ora*e 

T7iorn««n  A*f 

4St 

Creele 

Ktrkham  Am 

464 

EHevatlon 

In  fe«t. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

Shady  Orove 

Just  upstream  of  Elm            480 

Creek. 

Ave. 

Just  downstream  of               505 

Rock  HUl  Rd. 

Approximately  75  ft                527 

upstream  of  South 

• 

Tola  Ave. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  April  11.  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14032  PUed  5-26-78:  8:45  am] 


[4210-01] 

[Docket  No.  FI-3779] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIQAL  REVIEW 

Final  Flood  Elovotion  Dotormination 
for  Hi*  Town  of  Wheatland, 
Monro*  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Wheat- 
land, Monroe  County,  N.Y.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  alresidy  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Wheat- 
land, Monroe  County,  N.Y. 

ADDRESSES:  BCaps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Wheatland. 
Monroe  County,  N.Y.,  are  available  for 
review  at  the  Town  Hall,  22  Main 
Street.  ScottsviUe.  N.Y.  14546. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 


SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Wheatland,  Monroe  County.  N.Y.  This 
final  rule  is  issued  in  accordance  with 
section  110  of  the  Flood  Disaster  F*ro- 
tection  Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448).  42  U.S.C.  4001-4128.  and  24 
CFR  Part  1917.4(a)).  An  opportunity 
for  the  community  or  individuals  to 
appeal  this  determination  to  or 
through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  wittiin  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


EaevaUon 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Oenesee  River 

Just  downstream  of 

S30 

ScottsvUle  HenrietU 
Rd. 

Just  downstream  of 

532 

Quaker  Rd. 

OatkaCrvrk 

Just  downstream  of 
Wheatland  Center  Rd 

591 

Just  upstream  of  Route 

607 

36  and  Route  383. 

Spring  C^reek 

Just  downstream  of  the 

611 

Branch  I. 

connuence  of  Spring 
Creek  branches  3  and 
4. 
Just  upstream  of 

Spring  Creek 

627 

Branch  3. 

George  Street  Dam. 

Downstream  of  Dakin 

630 

St. 

Spring  Creek 

Just  upstream  of 

630 

Branch  3. 

George  St. 

Spring  Creek 

Just  upstream  of 

630 

Branch  4. 

George  St. 

Spring  Creek 

Just  upatream  of 

630 

Branch  5. 

George  St 

Spring  Creek 

Just  downstream  of 

635 

Branch  6. 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  annended; 
42  n.S.C.  4001-4128:  and  Secretary's  detegar 
tion  of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27,  1969. 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris, 
Secretory. 

[FR  Doc.  7S-14041  FDed  5-26-78: 8:45  amJ 
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[Docket  No.  PI-3782] 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDiaAL  REVIEW 

Final  Flood  EloveMon  Dotomiinolion 
for  tho  Town  of  Choraw,  Chostor- 
fiold  County,  S.C 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of 
Cheraw,  Chesterfield  County.  S.C. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Cheraw, 
Chesterfield  Coimty.  S.C. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Cheraw, 
Chesterfield  County.  S.C.  are  availa- 
ble for  review  at  Town  Hall,  Cheraw. 
S.C. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Cheraw,  Chesterfield  County,  S.C. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 


RULES  AND  REGULATIONS 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-^rone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


LocaUon 


ElevaUon 
in  feet. 
nmUonal 
geodetic 
vertical 
datum 


Pee  Dee  River Church  St.  (extended)....       106 

Huckleberry  Northwestern  corporate        113 

branch.  limits. 

Wilson  branch Just  downstream  of  113 

Lakeway  Dr. 
Approximately  100  ft  132 

upstream  of  West 
OreenSt. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27,  1969, 
as  amended  (39  FR  2787.  January  24,  1974).) 

Issued:  AprU  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc.  78-14014  PUed  5-26-78;  8:45  am] 


[4210-01] 

(Docket  NaPI-37851 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotion  Doterminotion 
for  tho  Cty  of  Konvillo,  Korr 
County,  Tox. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Kerr- 
ville.  Kerr  County,  Tex.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Kerrville, 
Kerr  County,  Tex. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Kerrville, 
Kerr  County,  Tex.,  are  available  for 


review  of  the  City  Manager's  Office, 
832  Main  Street.  Kerrville,  Tex. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Kerrville,  Kerr  County.  Tex. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  commimity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodinc 


liOeaUon 


Elevation 
In  feet, 
national 
geodetic 
vertical 
dat^^Tff 


Ouadalupe  River...  Approximately  100  ft  1.585 

upstream  of  county 

road  low  water 

crossing. 
Approximately  200  ft  1.615 

downstream  of  Sydney 

Baker  St.  (U.S. 

Highway  16). 
Town  Creek Just  upstream  of  State        1.624 

Highway  27. 
Bluebonnet  St.  1.635 

(extended). 
Qulnlon  Creek Just  upstream  of  Main        1.623 

St.  bridge. 
Just  upstream  of  1,652 

Cypress  Oeek  Rd. 

(farm  road  1341). 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804.  November  28,  1968).  as  amended; 
42  D.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27.  1969, 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14018  PUed  5-26-78:  8:45  ami 
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[4210-01] 

[Docket  No.  FI-3786] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDiaAL  REVIEW 

Final  Flood  Eiovatien  Determination 
for  the  City  of  Rollingwood,  Travis 
County,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Rolling- 
wood,  Travis  County,  Tex.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Rollingwood, 
Travis  County,  Tex. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Rollingwood, 
Travis  County,  Tex.,  are  available  for 
review  at  City  Hall,  403  Nixon  Drive. 
Austin,  Tex.  78746. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Rol- 
lingwood, Travis  County,  Tex. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Rood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  mtuiagement  in 


flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  finaJ  base  (100-yetu-)  flood  eleva- 
tions for  selected  locations  are: 


Elevatidn 

in  feet. 

Source  of  flooding 

Location 

national 
geodetic 
vertical 

- 

datum 

Dry  Creek 

Eastern  corporate  limits        500 

Just  upstream  of  Eklge           562 

Grove  Terrac*. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680.  February  27, 
1969,  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14019  Filed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  PI-3789] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Boonet  Mill,  Franlc- 
lin  County,  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Boones 
Mill,  Franklin  County,  Va.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  alreaidy  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood' 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Boones 
Mill,  Franklin  County,  Va. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Boones  Mill, 
Franklin  County,  Va.,  are  available  for 
review  at  the  Boones  Mill  Town  Hall, 
Boones  MUl,  Va. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581,  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
Tlie  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Boones  Mill,  Franklin  County,  Va. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodeUc 

vertical 

V 

datum 

Maggodee 

Virginia  Route  684   .           1  096 

Virginia  Route  874 1,101 

Virginia  RouU  871 1.135 

Town  limiU  of  Boones        1.144 

Mill. 

(National  Rood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris. 
Secretary. 

[PR  Doc.  78-14026  FUed  5-26-78;  8:45  ami 
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PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIQAL  REVIEW 

FiiMri  FI«od  EI«vatton  D«t«rmiiMfion 
for  Ml*  Town  of  Grotto  as,  Rocking- 
ham  County,  Vo. 

AGENCY;  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  nile. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Grot- 
toes. Rockingham  County,  Va.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Plood 
Insurance  Program  (NFIP). 


EFPECnVE  DATE;  The  date  of  issu- 
an<y  of  the  Plood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Grottoes. 
Rockingham  County,  Va. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Grottoes. 
Rockingham  County.  Va..  are  availa- 
ble for  review  at  the  Grottoes  Town 
HaU.  17  Sixth  Street.  Grottoes.  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Plood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Grottoes,  Rockingham  County.  Va. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Plood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimity  or  from  individ- 
uals within  the  community. 

The    Administrator    has    developed 
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criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodlRg 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


South  River „  Downsteam  limit  of  l.OM 

study. 

Route  256 _ 1.094 

Upstream  limit  of  stud{ .  1.103 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urtuui  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27,  1969, 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris. 
Secretary. 
[FR  Doc.  78-13995  FUed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  PI-3791] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIQAL  REVIEW 

Finoi  Flood  Elovotion  Dotorminotion 
for  Powhotan  County,  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Powhatan  County, 
Va.  These  base  (100- year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP).  T 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Powhatan  Coimty,  Va. 

ADDRESS:  Mi^is  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Powhatan  County,  Va.. 
are  available  for  review  at  the  Rich- 
ardson Insurance  Building,  Powhatan. 
Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mi.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 


ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Powhatan 
County.  Va. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJS.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Bentkta 

infect. 

Source  of  floodlDK 

Iffrrattnii             ~-n«~«»i 

geodcOc 

_     vertkml 

datum 

James  River 

Canfbieim  wltli 
Bemank  Creek. 

149 

Upstream  of  Route  S23  _ 

171 

Connuenee  with  Muddy 

IM 

Creek. 

FtKhtlng  Creek  . 

Downatream  limit  of 
detailed  rt«idy. 

an 

Opatream  of  State 

ao4 

Rootccas. 

ia.000  ft  above 

221 

oonfluenee  wttb 

Appoaaattaai  River. 

Upstream  of  State 

241 

Route  7U  (extendedX 

(National  Flood  Insurance  Act  of  1968  (title 
Xni  of  Hotisiiig  and  Urban  Development 
Act  of  1968).  effective  January  38.  1969  (S3 
PR  17804,  November  28.  1968).  as  amended; 
43  n.S.C.  4001-4128;  and  Secretary's  deleca- 
tton  of  authority  to  Federal  losoranoe  Ad- 
ministrator, 34  FR  3680.  February  37.  19W. 
as  amended  (39  FR  3787.  January  34. 1974).) 

Issued:  April  II.  1978. 

PATRICIA  Rc«BtTS  HARRIS. 

Secretary. 
[FR  Doc  78-14000  FDed  5-36-78;  8:45  ami 
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[4210-01] 

[E>ocket  No.  FI-3850] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  Village  of  Cedar  Creek, 
Cats  County,  Nebr. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of  Cedar 
Creek.  Cass  County.  Nebr.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  Cedar 
Creek,  Nebr. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Cedar 
Creek,  are  available  for  review  at  Vil- 
lage Hall,  Cedar  Creek,  Nebr. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581.  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  village  of 
Cedar  Creek.  Nebr, 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  api>eal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 

«<«tnr»i 


Cedar  Creek Burlington  Northern  1,012 

RR. 

Tributary  to  do 1,012 

Turkey  Creeli.       B  St 1,019 

Main  St 1.022 

Turkey  Creek „  Burlington  Northern  1,010 

RR. 

County  road 1,020 

Platte  River Corporate  limits  1,006 

(downstream). 

Corporate  limits  1,014 
(upstream). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  IDevelopment 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27.  1969, 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris. 
Secretary. 
[FR  Doc.  78-14033  FUed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-38S3] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  town  of  Perinton,  Monroe 
County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Perln- 
ton.  Monroe  Coimty,  N.Y. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Perinton, 
Monroe  County.  N.Y. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 


elevations  for  the  town  of  Perinton. 
Monroe  Coimty.  N.Y.,  are  available  for 
review  at  Perinton  Town  Hall.  Build- 
ing Inspector's  Department,  31  South 
Main  Street,  Pairport.  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Plood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of  Per- 
inton, Monroe  County,  N.Y. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Plood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Plood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


ElevaUon 
In  feet, 
national 
geodetic 
vertical 
datum 


Irondequolt  Creek    Just  downstream  of  393 

Pittsf  ord  Palmyra  Rd. 

(NY  31). 
Just  downstream  of  381 

Pairport  Rd.  (NY  31P). 
Just  upstream  of  Linden       361 

Ave. 
Thomas  Creek Just  upstream  of  Turk  462 

HlllRd. 
Approximately  100  ft  424 

downstream  of 

O'Conner  Rd. 
Just  ui>stream  of  Baird  402 

Rd. 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended: 
42  VJS.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris. 
Secretary. 
[FR  Doc  78-14039  FUed  5-26-78:  8:45  ami 
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[OoiAet  No.  FI-385S] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

FInoi  Flood  Elovotien  Dotormliiatiens 
for  tho  CHy  of  Roidsvillo,  Rocking- 
hom  County,  N.C 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Reids- 
ville,  Rockingham  County,  N.C. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qvialif y  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  city  of  Reidsvllle, 
N.C. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Reidsvllle. 
N.C.  are  available  for  review  at  City 
Hall.  Reidsvllle.  N.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Reidsvllle.  N.C. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Ins\ir- 
ance  Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  K  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


RULES  AND  REGULATIONS 

flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  floodinc 

Locatkw 

national 

geodetic 

vertical 

datum 

UtUe 

South  Scales  Street' 

724 

TroublcMme 

South  Park  Dr* 

_ 736 

Creek. 

Richardwm  Dr* 

742 

Tributary  A  to 

Turner  Rd* 

744 

LitUe 

East  Richardson  Dr* 7S3 

Troubleaome 

Creek. 

Tributary  B  to 
tittle 

Jayoees  Park  Rd* .... 

72« 

Cvoress  Creek* 

734 

Troublesome 

Creek. 

Tributary  C  to 

Coach  Rd 

74« 

Uttle 

Morgan  St* 

752 

Troubleaome 

Courtland  Ave* 

754 

Creek. 

North  fork  of 

VS.  Route  29  Bypass* ....       6«5 

Jones  Creek. 

Tributary  to  north 

At  the  confluence  with          673 

fork  of  Jones 

north  fork  of  Jones 

Creek. 

Creek. 

Wolf  Island  Creek. 

N.C.  Route  14 

.- 634 

Wentworth  Rd* 

668 

Tributary  A  to 

Wentworth  Rd* 

666 

Wolf  Island 

U.S.  Route  129  alternate.       892 

Creek. 

*Upstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24. 1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-14043  FUed  5-26-78:  8:45  am] 


[4210-4)1] 

[Docket  No.  FI-38S6] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDIQAL  REVIEW 

Finol  Flood  Elovotien  Dotorminotiont 
for  tho  aty  of  Burlington,  Ward 
Countyr  N.  Dole. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SX7MMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  C^ity  of  Burling- 
ton, Ward  County,  N.  Dak.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 


for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Burlington. 
N.  Dak. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Burlington, 
are  available  for  review  at  the  Audi- 
tor's Office.  Burlington,  N.  Dak. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insuir- 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Bur- 
lington. N.  Dak. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  XJB.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevatk» 

In  feet. 

Source  of  flooding 

Location 

geodetic 
vertical 
datum 

Rouris  River..... 

County  Rd. 

(downstream  side) 

1574 

County  Rd.  (upstream         1575 

side). 

Des  Lacs  River 

Along  bank  near  end  of       1578 

Davis  St. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  3787,  January  24,  1974).) 
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Issued:  April  11.  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14044  FUed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3860] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Finol  Flood  Elevation  Determinations 
for  the  Town  of  Simptonville, 
Greenville  County,  S.C 

AGE^fCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Final  nUe. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Simp- 
sonville,  Greenville  County,  S.C. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations  for  the  town  of  Simpson- 
ville,  Greenville  County,  S.C. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Simpson- 
ville,  Greenville  County.  S.C.  are 
available  for  review  at  the  City  Hall. 
Simpsonville.  S.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insvir- 
ance.  Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Simpsonville.  Greenville  County,  S.C. 

This  final  rule  is  issued  in  siccord- 
ance  with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opporttmity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 


a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  ejeva- 
tions  for  selected  locations  are: 


i  ele' 

I 


-  '"         ■    -■-  ■  ■  ■■ w — 

Elevation 

In  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Rock  Creek 

Approximately  300  ft 

747 

upstream  of  Alder  Dr. 

Just  upstream  of 

764 

Capewood  Rd. 

Rock  Creek 

Approximately  180  ft 

774 

Tributary. 

downstream  of  U.S. 
Highway  276. 

Horsepen  Creek 

Just  upstream  of 
Jonesville  Rd. 

781 

Just  upstream  of 

802 

Forrest  Park  Dr. 

Horsepen  Creek 

Approximately  140  ft 

820 

Tributary. 

downstream  of  Stokes 
Rd. 

Big  Durbin  Creek.. 

Just  u[>stream  of 
HlUplne  Dr. 

795 

Big  Durbin  Creek 

Powderhom  Rd. 

800 

Tributary  No.  I. 

(extended). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787,  January  24, 1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-14015  FUed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3862] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotien  Doferminotion 
for  tho  Town  of  Breokfiold,  Orange 
County,  Vt. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Brook- 
field.  Orange  County,  Vt.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 


for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Broolcfield, 
Orange  County,  Vt. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Brookfield, 
Orange  County,  Vt.,  are  available  for 
review  at  the  Office  of  the  Town 
Clerk,  Brookfield,  Vt. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Brookfield,  Orange  County,  Vt. 

This  final  rule  Is  issued  in  accord- 
ance with  section  1 10  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

geodetic 

vertical 

datum 

Second  Branch 

Just  downstream  of 

683 

White  River. 

town  Highway  32. 

Just  downstream  of 

693 

Town  Highway  33. 

Approximately  150  ft 

7M 

downstream  of  Town 

Highway  IS. 

Sunset  Brook 

Just  upstream  of 
Brookfield  SUte 
Highway. 

1,353 

R\iruiet  likke 

Just  upstream  of  Dam.... 

1.279 

Ayer's  Brook 

South  cortwrate  limits ... 

754 

Confluence  of  No  Name 

800 

Brook. 

No  Name  Brook 

Just  upstream  of  Route 

12. 
Just  upstream  of  State 

814 

1.010 

Aid  Highway  4. 

Open  Meadow 

Just  downstream  of 

1.033 

Brook. 

town  Highway  19. 
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Elevation 

in  feet. 

Souiee  of  noodlnc 

Location             national 

geodetic 

vertical 

datum 

Second  Bnnch 

Approximately  1.300  ft          873 

White  River 

upstream  of  the 

Bypass. 

corporate  UmiU  along 

Route  14. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIIl  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24, 1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc.  78-14022  FUed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3863] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevotlon  Determinotiont 
for  The  Village  of  Ludlow,  Windsor 
County,  Vt. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of 
Ludlow,  Windsor  Cotuity,  Vt.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment meastires  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Plood 
Insurance  Program  (NFIP). 

EPPECTTVE  DATE:  The  date  of  issu- 
ance  of  the  Plood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Ludlow, 
Windsor  County,  Vt. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Ludlow, 
are  available  for  review  at  Town  Hall, 
Depot  Street.  Ludlow.  Vt. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  KrimmAssistant  Ad- 
ministrator. Office  of  Plood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581.  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 


gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  village  of 
Ludlow.  Windsor  County.  Vt. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

Black  River 

At  viUage  of  Ludlow.              976 

eastern  corporate 

limits. 

100  ft  downstream  of             987 

Mill  St. 

100  ft  upstream  of  MUl          989 

St. 

100  ft  upstream  of                   997 

Route  103  (Main  St. 

100  ft  upstream  of                1001 

Depot  St. 

At  village  of  Ludlow.             1009 

northern  corporate 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc.  78-14023  PUed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3864] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DHERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotormination 
for  the  Town  of  Ludlow,  Windsor 
County,  VI. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 


ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Ludlow. 
Windsor  County,  Vt. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Ludlow, 
Windsor  County.  Vt. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Ludlow  are 
available  for  review  at  Town  Hall, 
Depot  Street.  Ludlow.  Vt. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Plood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Ludlow,  Windsor  County,  Vt. 

This  final  rule  Ls  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  commimity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
infect. 
naUonal 
geodetic 
verttcia 
datum 


Black  River Eastern  corporate  limits       M4 

300  ft  downstream  of  956 

EastHUlRd. 
300  ft  upstream  of  East         961 

HttlRd. 
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Elevation 

In  feet, 

Source  of  nooding          Location             national 

geodetic 

vertical 

datum 

280  ft  downstream  of 

B72 

Pleassjit  St. 

100  ft  upstream  of 

975 

Pleasant  St. 

At  village  of  Ludlow, 

976 

eastern  corporate 

llmiu. 

At  village  of  Ludlow. 

1.009 

northern  corporate 

limiU. 

100  ft  upstream  of  Fox 

1,015 

Run  Rd. 

At  confluence  with 

1,015 

Branch  Brook. 

2,200  ft  downstream  of 

1,021 

Lake  Pauline  Rd. 

100  ft  downstream  of 

1.040 

Lake  Pauline  Rd. 

100  ft  upstream  of  Lake 

1,046 

Pauline  Rd. 

100  ft  downstream  of 

1.048 

Lake  Rescue  Dam. 

Just  upstream  of  Lake 

1.050 

Rescue. 

Branch  Brook At  the  conHuence  with 

1.015 

Black  River. 

SO  ft  upstream  of  Route 

1.031 

100. 

100  ft  downstream  of 

1.039 

private  Rd. 

100  ft  upstream  of 

1.047 

private  Rd. 

SO  ft  downstream  of  Rod 

1.095 

and  Oun  Cnub  Rd. 

50  ft  upstream  of  Rod 

1.103 

and  Oun  Club  Rd. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-14024  FUed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3865] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

Final  Flood  Elovotion  Dotorminotion 
for  tho  Indopondont  City  of  Lynch- 
burg, Vo. 

AGB^CY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Independent 
City  of  Lynchburg,  Va. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show   evidence   of   being   already   in 


effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Independent  City 
of  Lynchburg,  Va. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Independent  City  of 
Lynchburg,  Va.,  are  available  for 
review  at  the  Lynchburg  City  Hall, 
Lynchburg,  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Independ- 
ent City  of  Lynchburg.  Va. 

This  final  rule  Ls  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  {ulded  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  conununity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


ElevaUon 

infect. 

Source  of  Floodlni 

LocaUon             national 

geodeUc 

vertical 

datum 

James  River 

Downstream  corporate          508 

limits. 

Norfolk  &  Western  RJt .       522 

VS.  Route  29 526 

Norfolk  tt  Western  R.R .       527 

U.8.  Route  29                          528 

(alternate). 

Lynchburg  Dam *      532 

Southern  R.R....„ „...       536 

Reusens  Dam                        543 

(downstream). 

Reusens  Dam                        S<7 

(upstream). 

Upstream  corporate               567 

llmlU. 

Blackwater  Creek . 

Old  Forest  Rd 610 

Source  of  Flooding 


LocaUon 


Elevation 
in  feet. 
naUonal 
geodetic 
vertical 
datum 


Dreaming  Oeek.... 


250  ft  downstream  615 

L&keslde  Dr. 

Lakeside  Dr 642 

Westchester  Dr.  Ml 

(extended). 
Fercliff  Dr.  (extended)...       644 
Fleetwood  Dr.  647 

(extended). 
Burton  Creek  PI.  MS 

(extended).  

CnUckasaw  Rd.  WT 

(extended). 
Confluence  with  Burton        660 

Creek  and  Tomahawk 

Creek. 
Burton  Creek Confluence  with  CM 

Blackwater  Oeek. 
Confluence  with  670 

Dreaming  Creelt. 
2,000  ft  upstream  681 

confluence  with 

Dreaming  C>eek. 
3.000  ft  upstream  690 

confluence  with 

Dreaming  Creek. 
Farm  Rd.  (downstream).        704 
Norfolk  &  Western  RJt .       712 
Va.  Route  126  (Fort  720 

Ave.). 
UJ5.  Highway  460  723 

(downstream). 
n.S.  Highway  460    .  TM 

(upstream). 
Va  Route  766  T« 

(downstream). 
Va  Route  766  T4t 

(upstream). 
Confluence  with  Burton        670 

Creek. 
Va.  Route  126  Mt 

(downstream). 
Va  Route  126  «• 

(upstream). 
Va  Route  291  Wl 

(downstream). 
Va.  Route  291  701 

(upstream). 
Norfolk  &  Western  RJl.        719 

(downstream). 
Norfolk  <t  Western  R Jl.        726 

(upstream). 
2,000  ft  downstream  738 

X5S.  Route  460. 
D£.  Highway  460  754 

(downstream). 
n.8.  Highway  460  763 

(upstream). 
Va  Route  1413  778 

(Windsor  Hill  Dr.) 

(downstream). 
Va  Route  1413  783 

(Windsor  Hill  Dr.) 

(upstream). 
Va  Route  1447  786 

(Buckingham  Rd.) 

(downstream). 
Va.  Route  1447  803 

(Buckingham  Rd.) 

(upstream). 
Va  Route  739  838 

(downstream). 
Va  Route  739  itt 

(upstream). 
Rock  Castle  Creek   Confluence  with  Burton        733 

Creek. 
2,000  ft  upstream  XtX 

confluence  with 

Burton  Creek. 
W3.L.  U.S.  Highway  744 

460  (downstream). 
W.B.L.  U.S.  Highway  749 

460  (upstream). 
E3.L.  D.S.  Highway  460        750 
U.S.  Highway  29  757 

(bypass)  (upstream). 
n.S.  Highway  29  TS8 

(bypass). 
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Elevatian 

In  feet. 

■eodetlc 

vertlcftl 

4t^ufr 

Va.  Route  308 

768 

(downstream). 

Va.  Route  368 

TU 

(upstream). 

Va.  Route  1411 

785 

(uiMtream). 

Va.  Route  786.. 

806 

TooDAhawk  Creek. 

.  Confluence  with 
Blackwater  Creek. 

660 

Va.  Route  674 

682 

(downstream). 

Va.  Route  674 

684 

(upstream). 

Va.  Route  291 

685 

(downstream). 

Va.  Route  291 

692 

(upstream). 

Va.  Route  126 

702 

(upstream). 

- 

Norfolk  St  Western  R.R. 
(downstream). 

722 

Norfolk  <Se  Western  RJl. 

728 

(upstream). 

Robin  Dr.  (upstream) 

736 

Coroorate  limits 

776 

Ivy  Creek      

.  Evergreen  Rd. 

627 

(upstream). 

Dandridtre  Dr.  extended. 

638 

Va.  Route  620 

647 

(downstream). 

Va.  Route  620 

650 

(upstream). 

Corporate  limits 

674 

Cneese  Creek 

,  Confluents  with  Ivy 
Creek. 

638 

Private  Dr.  (upstream)... 

660 

7.400  ft  upstream  from 

680 

confluence. 

9,000  ft  upstream  from 

692 

confluence. 

10.000  ft  upstream  from 

718 

•) 

confluence. 

11.000  ft  upstream  from 

734 

confluence. 

13.000  ft  upstream  from 

760 

confluence. 

18,000  ft  upstream  from 

791 

confluence. 

Va.  Route  644 

827 

JiMUth  Creek 

.  Chesapeake  &  Ohio  R  Jl 

568 

5,000  ft  upstream  from 

S97 

mouth. 

8.000  ft  upstream  from 

622 

mouth. 

Trents  Perry  Rd „... 

638 

16,000  ft  upstream  from 

661 

mouth. 

Corporate  limits 

685 

(National  Fl(x>d  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  2680,  February  27,  1969. 
as  amended  (39  PR  2787.  January  24.  1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-13996  FUed  5-26-78:  8:45  am] 


[421(M)1] 

[Docket  No.  FI-3867] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Rnal  Flood  Elovotion  Dotoraiinotion 
for  tho  Town  of  Occoquan,  Princo 
William  County,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  town  of  Occo- 
quan.  Prince  William  County,  Va. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Occoquan, 
Prince  William  County,  Va. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Occoquan, 
Prince  William  County.  Va.,  are  availa- 
ble for  review  at  the  Occoquan  Town 
Hall.  400  Mill  Street,  Occoquan,  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of  Oc- 
coquan, Prince  William  County,  Va. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  commimlty  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodinc 


Klevatkm 
infect, 
national 
geodetic 
vertical 
datum 


Occoquan  River Downstream  corporate  11 

limits. 
Upstream  corporate  13 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804.  November  28,  1968).  as  amended: 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  2680,  February  27.  1969, 
as  amended  (39  FR  2787.  January  24,  1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 
[PR  Doc  78-13998  Filed  5-26-78:  8:45  am] 


[4210-01] 

[Docket  No.  FI-3868] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

Final  Flood  Elovation  DotormiiHrtion 
for  Princo  Edward  County,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
fl(x>d  elevations  are  listed  below  for  se- 
lected locations  in  Prince  Edward 
County,  Va.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  \s  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
an<y  of  the  Flood  Insiirance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevatioiis,  for  Prince  Edward  County. 
Va. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Prince  Edward  County, 
Va.,  are  available  for  review  at  the 
Prince  Edward  Coimty  Courthouse, 
124  North  Main,  Farmville.  Va. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
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ance.  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Prince  Edward 
County,  Va. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

Infect. 

Source  of  floodinc 

Location 

national 

geodetic 

vertical 

datum 

Appomattox  River 

nrmville  corporate 
limits. 

314 

Cumlierland  County 

333 

UA  15 

339 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  PR  2680.  February  27,  1969. 
as  amended  (39  PR  2787.  January  24. 1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc.  78-14001  Piled  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3869] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovation  Dotorminotion 
for  Mm  Town  of  Stuart,  Patricic 
County,  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 


SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Stuart, 
Patrick  County,  Va.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Stuart,  Pat- 
rick County,  Va. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Stuart,  Pat- 
rick County,  Va.,  are  available  for 
review  at  the  Stuart  Town  Office, 
Blue  Ridge  Street,  Stuart,  Va. 

FOR  FURTHER  INFORMATION 
CONTACn": 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Stuart,  Patrick  County,  Va. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Eaevatlon 
infect, 
national 
geodetic 
vertical 
datum 


Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

South  Mayo  River 

CampbeU  Branch                 1.180 

confluence. 

J.  P.  Stevens  plant               1.189 

entrance. 

Va.  Route  8 1.196 

Town  limits  162.800  ft         1.196 

(above  mouth). 

North  Forit Va.  Route  681 1.22S 

Town  limlte  5.300  ft  1.346 

(above  mouth). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  EXevelopment 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc.  78-14002  FUed  5-26-78;  8:45  am) 


[4210-01] 

[Docket  No.  FI-3871] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovation  Dotorminotion 
for  the  City  of  Wottport,  Grays 
Harbor  County,  Wash. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  West- 
port.  Grays  Harbor  County,  Wash. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Westport. 
Grays  Harbor  County,  Wash. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Westport, 
Grays  Harbor  Coimty,  Wash.,  are 
available  for  review  at  the  City  Clerk's 
Office,  Westport,  Wash. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
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gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Westport,  Grays  Harbor  County, 
Wash. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  E>evelopment  Act 
of  1968  (Pub.  L.  90-448).  42  UJS.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


EleraUon 

tnfeet, 

Locktion  DAtlonaJ 

geodetic 

verUoU 

dstum 


Paciflc  Ocean- 


Ormyi  Harbor . 


Tidal  HUwigti, 
Backwater  froni 
Padfle  Ocean. 


Intenection  of  NeweU  30 

Ave.  and  Surf  St. 
Harbor  St.  at  30 

Westhaven  State  Park 

entrance. 
IntenecUon  of  Coaat  St.  19 

and3nd  Ave. 
Intenection  of  Ftnt  St.  19 

and  Patterson  St. 
Intersection  of  Tacoma  13 

Ave.  and  Pourth  St. 

EaM  end  of  Park  Ave 13 

Interaectlon  of  11 

Montenno  St.  and 

Smacne  Ave. 
Interaeetian  of  Ocean  11 

Ave.  and  Broadway  St. 
Appnaimately  400  ft  11 

eaattrfttac 

bttcnectloa  of 

Higbway  106  and 

New^  Ave. 


(NaUonal  Flood  Instsaiice  Act  of  196S  (Title 
xm  of  Houcinc  and  nrban  Developraent 
Act  of  196S).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1988).  as  ammded: 
42  U.S.C.  4001-4128;  and  Secretary's  delegar 
tkm  of  authority  to  Federal  Insurance  Ad- 
ndnistrator.  34  FR  2680.  February  27.  1969. 
as  amoided  (38  FR  2787.  January  24. 1974).) 

ISBued:  Aprfl  11. 1978. 

Patricia  Roanrrs  Rabbis. 
Secretary. 
[7R  Doc.  78-14003  PUed  5-2»-78:  8:45  am] 


[4210-01] 

[Docket  No.  FI-38981 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

Rnol  Ftoed  Etovation  D«t«nninotion 
for  th«  City  of  WidiHa  FolU,  Wich- 
ita County,  Tax. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Wichita 
Falls.  Wichita  County.  Tex.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 

Insurance  Program  (NFIP). 

* 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Wichita 
Falls.  Wichita  County.  Tex. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Wichita 
Falls.  Wichita  County.  Tex.,  are  avail- 
able for  review  at  the  Planning  De- 
partment. Wichita  Falls.  Tex. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 


flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Wichita  Falls,  Wichita  County.  Tex. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XJH  of  the 
Hoiming  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
indiriduals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  lu^peals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  develcved 
criteria  for  flood  plain  management  in 


Elevation 

in  feet. 

Source  of  flooding 

geodetic 

vertical 

datum 

WlchlU  River 

LoopO. 

950 

Approximately  1.000  ft 

94« 

upstream  of  Central 

Preeway. 

Just  downstream  of 

946 

EastsldeOr. 

HolUday  Creek  — 

Just  upstream  of 

Mr 

Just  upstream  of 

9M 

Southwest  Parkway. 

Just  upstream  of 

9M 

HoUidayRd. 

Holliday  Creek 

Just  upstream  of  soutb 

9M 

tributary  A. 

acoeaa  road  to  Central 
Preeway. 

Just  upstream  of  Lucas 

959 

Ave 

Just  upstream  of  Perigo 

946 

St. 

HolUday  Creek 

Just  downstream  of 

961 

tributary  B. 

HattonRd. 

Just  upstream  of  east 

966 

aoceas  road  to  South 

Preeway. 

Just  upstream  of 

'9«T 

CaUfomlaSt. 

Approximately  100  ft 

968 

Channel. 

upstream  of  Norman 
St. 

Approximately  100  ft 

966 

downstream  of  Weeks 

St. 

McOratbCTMk-.. 

Just  upstream  of  McNM 
Ave. 

979 

Just  upstream  of  Kemp 

970 

Blvd.  (noethbound). 

Just  uprtieam  of  Weeks 

961 

ParkLaae. 

McOrath  Creek 

Just  upstream  of  KeU 

996 

tributary. 

Blvd. 

Just  downstream  of 

972 

IfaplewoodAve. 

HolUday  Creek 

963 

OldChanneL 

upstream  of  Old  Lake 
Rd. 

I^keWichtU 

Just  upstream  of 

999 

tributary. 

TrtnMadDr. 

But  Plum  creek - 

8L 

947 

Plum  Creek 

.  JIM  dowiMtream  of 
NnnnSt. 
Just  upatream  of 
WrantferDr. 

9*6 

(National  Flood  Insurance  Act  of  1968  (TlUe 
Xin  of  Housinc  and  Urban  Develoianait 
Act  of  1968).  effecUve  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  VJ&.C.  4001-4128;  and  Secretary's  deleca- 
tion  of  auUuHity  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2880.  February  27.  1969. 
as  amended  (39  FR  2787.  January  24. 1974).) 


Issued:  April  II.  1978. 
Patbicia  Roi 


Habbth. 
Secretarg. 
[FR  Doc  78-14021  FDed  5-26-78;  8:45  ami 
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[4210-01] 

[Docket  No.  FI-4143] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Doterminations 
for  tho  Township  of  Cherry  Hill, 
Canden  County,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Township  of 
Cherry  Hill,  Camden  County,  N.J. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of 
Cherry  Hill.  N.J. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Cherry 
Hill,  are  available  for  review  at  Town- 
ship Hall.  820  Mercer  Street,  Cherry 
Hill.  N  J. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  EIrlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581.  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township 
of  Cherry  Hill.  N.J. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevation 

In  feet. 

Location  national 

geodetic 

vertical 

datum 


Cooper  River.. 


North  Branch 
Cooper  River. 


Tlndale  Run 

Tributary  No.  1 

Tributary  No.  2 


South  Branch 
Pennsauken 
Creek. 


CuthbertBlvd 13 

Kings  Highway* 20 

Patco  RR.' 37 

Interstate  295 38 

Evesham  Rd 41 

Park  Blvd 17 

Kings  Highway* 21 

Brace  Rd* 23 

Covered  Bridge  Rd.* 25 

Interstate  295* 32 

New  Jersey  Turnpike* ....  33 

Evans  Lane* . 45 

Cropwell  Rd." 54 

Evesham  Rd 70 

Haddon field-Berlin  Rd.*  35 

Mansfield  Blvd.* . 44 

Patco  RR* _ 42 

Burnt  Mill  Rd.* 44 

Haddonfield-BerllnRd...  52 

Patco  RR* 41 

Burnt  MUl  Rd.* 44 

Dumas  Rd.* 49 

Evesham  Rd 60 

Moorestown  Pike 13 

Coopertown  Rd.* 17 

New  Jersey  Route  38* 24 

New  Jersey  Route  41* 30 

Church  Rd.* 33 

Interstate  295* 40 

New  Jersey  Turnpike* ....  44 

Green  Tree  Rd.* 58 

New  Jersey  Route  70* 79 


*Upstreatn  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969.  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14035  FUed  5-26-78;  8:45  am] 


[4410-01] 

Title  28— Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF 
JUSTICE 

[Order  No.  787-78) 

PART  0—OR6ANIZATION  OPtHE 
DEPARTMENT  OF  JUSTICE 

SubpaH  X— Authorizations  With  Re- 
spect to  Personnel  and  Certain  Ad- 
ministrative Matters 

AGENCY:  Department  of  Justice. 

ACmON:  Final  rule. 

SUMMARY:  This  order  makes  techni- 
cal changes  in  the  regulations  concern- 


ing payment  of  per  diem  and  travel 
allowsuices  for  Department  employees. 
It  excludes  from  the  delegations  to 
subordinate  Department  officials  the 
authority  to  approve  use  of  first-class 
air  accommodations.  Recent  changes 
in  GSA  Federal  Travel  Regulations,  43 
FR  10442,  require  that  the  power  to 
authorize  and  approve  the  use  of  first- 
class  accommodations  shall  be  re- 
tained by  the  agency  head  or  his 
deputy. 

EFFECTIVE  DATE:  May  19,  1978. 

FOR      FURTHER      INFORMATION 

CONTACrr: 
Robert  L.  Karas,  Office  of  Manage- 
ment and  Finance,  Department  of 
Justice,    Washington,     D.C.     20430, 
202-739-2082. 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  509,  510  and  5  U.S.C. 
301.  §0.142  of  Subpart  X  of  Part  0  of 
Chapter  I  of  Title  28.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

§0.142    [Amended] 

1.  By  substituting  "Administrator  of 
General  Services"  for  "Bureau  of  the 
Budget"  each  place  where  it  appears. 

2.  By  deleting  in  the  first  paragraph 
the  phrase  "are  authorized  to  exercise 
the  power  and  authority  vested  in  the 
Attorney  General  by  law  to  take  final 
action  in  the  following  described  mat- 
ters:" and  substituting  therefore  the 
phrase  "are  authorized  to  exercise  the 
authority  of  the  Attorney  General  to 
take  final  action  in  the  following  mat- 
ters, except  for  the  authority  to  ap- 
prove use  of  first-class  air  accommoda- 
tions:". 

Dated:  May  19.  1978. 

Griffin  B.  Bell. 
Attorney  GeneraL 
[FR  Doc.  78-14847  PUed  5-26-78;  8:45  am] 


[3910-01] 

Title  32— National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 


Deletion  of  Parts 

AGENCY:  Department  of  the  Air 
Force.  Department  of  Defense. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the 
Air  Force  is  withdrawing  certain  of  its 
rules  from  the  Code  of  Federal  Regu- 
lations because  of  their  limited  appli- 
cability to  the  general  public.  Intend- 
ed effect  is  to  ensure  that  only  rules 
which  substantially  affect  the  public 
are  maintained  in  the  Air  Force  por- 
tion of  the  Code  of  Federal  Regula- 
tions. 

EFFECTIVE  DATE:  May  31,  1978. 
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FOR     FURTHI31 
CONTACT: 


INFORMATION     [4910-14] 


Ms  Frankie  S.  Estep.  Air  Force  Fed- 
eral Register  Liaison  Officer.  Direc- 
torate of  Administration.  Pentagon. 
Washington.  D.C.  20330.  Phone.  202- 
697-1861. 

SUPPLEMENTARY  INFORMATION: 
The  Air  Force  is  currently  involved  in 
an  effort  to  delete  certain  of  its  rules 
from  the  Code  of  Federal  Regulations 
which  do  not  affect  a  significant  por- 
tion of  the  general  public.  The  follow- 
ing rules  are  directed  at  individuals  in 
their  capacity  as  employees  of  the  Air 
Force,  not  the  general  public  and  are 
therefore  deleted  from  Chapter  Vn, 
TiUe  32  CFR: 

(a)  Under  Subchapter  A— Adminis- 
tration: (1)  Part  804.  Mortuary  Affairs; 
(2)  Part  809,  Issue  and  Control  of 
Identification  Cards;  (3)  Part  809b.  De- 
pendents' Education;  and  (4)  Part 
809c,  Elementary  and  Secondary  Edu- 
cation of  Dependents  in  Oversea 
Areas. 

(b)  Under  Subchapter  B— Sales  and 
Services:  (1)  Part  816,  Recreation  Ac- 
tivities and  Service  Program. 

(c)  Under  Subchapter  H— Air  Force 
Reserve  Officer's  Training  Corps:  (1) 
Part  872.  Air  Force  Junior  Reserve  Of- 
ficers' Training  Corps;  (2)  Part  873. 
Air  Force  ROTC  Flight  Instruction 
Program  (FIP);  and  (3)  Part  874.  Air 
Force  ROTC  Subsistence  Allowance 
and  Rates  of  Commutation  in  Lieu  of 
Uniforms. 

(d)  Under  Subchapter  I— Military 
Personnel:  (1)  Part  881,  Appointment 
in  Commissioned  Grades:  Reserve  of 
the  Air  Force  and  United  States  Air 
Force  (temporary);  (2)  Part  882.  Deco- 
rations and  Awards;  (3)  Part  886. 
Equal  Opportunity  and  Treatment  of 
Military  Personnel;  and  (4)  Part  888c. 
Active  Duty  Service  Commitments. 

(e)  Under  Subchapter  K— MUitary 
Training  and  Schools:  (1)  Part  905. 
Medical  Service  Officer  Procurement 
Program  for  In-Service  Training;  (2) 
Part  906,  Medical  Service  Early  Com- 
missioning Program;  and  (3)  Part  908. 
Medical.  Dental,  and  Veterinary  Edu- 
cation Program  for  Air  Force  Officers. 

(f )  Under  Subchapter  O— Special  In- 
vestigation: (1)  Part  955.  Conduct  of 
Polygraph  Examinations  within  the 
Department  of  the  Air  Force. 

The  part  numbers  affected  are  desig- 
nated as  Reserved. 

FbANKIK  S.  ESTZP, 

Air  Force  Federal  Register  Liai- 
son,   Directorate  of  Adminis- 
tratiOTL 
[FR  Doc.  78-14848  Filed  5-26-78;  8:45  ami 


Tltl«  33— Navigotion  and  Navigabl* 
WcrtM 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[COD  78-0421 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Laic*  Worth,  Fla. 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revokes 
the  regulations  for  the  Singer  Island 
(State  Road  A-l-A;  Blue  Heron  Boule- 
vard) drawbridge  across  the  Atlantic 
Intracoastal  Waterway  at  Riviera 
Beach.  Fla.,  because  the  drawbridge 
has  been  replaced  by  a  high-level  fixed 
bridge.  Notice  and  public  procedure 
have  been  omitted  from  this  action 
due  to  the  removal  of  the  bridge  con- 
cerned. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  June  1,  1978. 

FOR  FURTHER  INFORMA-nON 
CONTACT: 

Frank  L.  Teuton.  Jr.,  Chief.  Draw- 
bridge Regulations  Branch  (G- 
WBR/73).  Room  7300.  Nassif  Build- 
ing. 400  Seventh  Street  SW..  Wash- 
ington. D.C.  20590.  202-426-0942. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  revocation  of  regulations  are 
Frank  L.  Teuton,  Jr.,  Project  Manager, 
Office  of  Marine  Environment  and 
Systems,  and  Stephen  H.  Barber.  Proj- 
ect Attorney.  Office  of  the  Chief 
Counsel. 

9117.439b    [Rerokedl 

In  consideration  of  the  above  facts. 
Part  117  of  TiUe  33  of  the  Code  of 
Federal  Regulations  is  amended  by  re- 
voking §  117.439b. 

(Sec.  5,  28  SUt.  362.  as  amended,  sec 
6(KX2),  80  SUt.  937  (33  UJB.C.  499.  49  U.S.C. 
1655<gX2»:  49  CFR  1.46(c)(5).) 

Dated:  Bfay  19.  1978. 

O.  W.  SXLXR, 

Admiral, 
U.S.  Coast  Guard  Commandarit 
[FR  Doc.  78-14950  PUed  5-26-78;  8:45  ami 


[3710-92] 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

lER  1145-2-3051 

PART  209— ADMINISTRATIVE 
PROCEDURE 

R«moval  of  Wrodcs  and  Othor 
Obstnictions 

AGENCY:  United  States  Army  Corps 
of  Engineers.  DOD. 

ACTION:  Final  rule. 

SX7MMARY:  The  purpose  of  this 
action  is  to  update  the  present  regula- 
tion on  the  removal  of  wrecks  and 
other  obstructions  to  make  it  compati- 
ble with  current  organization  and 
policy. 

EFFECTIVE  DATE:  May  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bifilton  Millard  or  Donald  Letzkus, 
Telephone  202-693-6995  or  write: 
Office,  Chief  of  Engineers.  Forrestal 
Building.  Attention:  DAEN-CWO-M. 
1000  Independence  Avenue  NW., 
Washington.  D.C.  20314. 

SUPPLEMENTARY  INFORMATION: 
The  regiilation  promulgated  in  33 
CFR  209.190  governs  the  removal  of 
wrecks  and  other  obstructions.  We  are 
updating  this  regulation  by  eliminat- 
ing the  stUted  language  and  redundan- 
cies, and  by  updating  references  to 
dociiments  and  organizations. 

In  addition  to  the  minor  revisions  re- 
ferred to  above,  we  are  making  the  fol- 
lowing significant  changes: 

(a)  Revised  paragraph  (h)  to  allow 
for  action  to  be  taken  for  removal  of 
obstructions  under  section  19  of  the 
River  and  Harbor  Act  of  1899  without 
prior  approval  of  the  Chief  of  E^- 
neers  provided: 

(1)  The  cost  of  removal  will  not 
exceed  $100,000  for  each  incident. 

(2)  The  wreck  is  a  sunken  vessel, 
boat,  watercraf t.  raft  or  other  similar 
obstruction. 

(3)  The  wreck  is  an  obstruction  to 
general  navigation,  not  merely  an  ob- 
struction to  a  private  wharf  or  canal 
or  merely  aesthetically  displeasing. 

(4)  All  reasonable  efforts  have  first 
been  exhausted  to  require  the  owner 
to  remove  the  wreck  himself  within  a 
reasonable  period.  If  this  effort  is  not 
successful,  then  removal  may  be  un- 
dertaken at  Federal  expense.  The  Dis- 
trict Engineer  should,  in  cases,  insti- 
tute steps  to  recover  from  the  owners 
the  costs  incurred  (Wyandotte  Trans- 
portation V.  United  States.  389  U.S. 
205  88  S.  Ct.  379  [1967]).  Further,  the 
owner  must  be  advised  that  the  wreck 


will  be  removed  by  the  United  States 
with  the  reservation  of  all  rights  of 
the  United  States  to  recover  from  the 
owner  all  expenses  of  removal. 

(b)  Add  paragraph  (1)  which  de- 
scribes how  the  costs  incurred  in  the 
removal  of  a  wreck  are  to  be  funded. 

(c)  Add  paragraph  (m)  calling  for 
the  submittal  of  an  annual  report  by 
the  District  Engineers  to  OCE. 

We  have  determined  that  notice  of 
proposed  rulemaking  and  public  proce- 
dures thereto  are  unnecessary  and  im- 
practicable as  this  action  is  only  a 
clarification  without  significant 
change  to  an  existing  regulation. 

Note.— The  Department  of  the  Army  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107.  33  U.S.C.  409,  414.  415. 

Dated:  May  8. 1978. 

ThOBJAS  J.  WOODALL, 

Lieutenant  Colonel,  Corps  of  En- 
gineers. Acting  Executive  Di- 
rector. Engineer  Staff. 

Section  209.190  of  Chapter  II  of 
Title  33  is  amended  to  read  as  follows: 

§209.190    Removal    of   wrecks   and    other 
obatnictions. 

(a)  Laws  relative  to  removal  of 
wrecks  and  obstructions. 

(1)  The  laws  relating  to  removal  of 
wrecks  are  contained  in  Sections  15.  19 
and  20  of  the  River  and  Harbor  Act 
approved  3  March  1899  and  Section  86 
of  "nue  14.  United  States  Code. 

(2)  As  removal  by  the  United  States 
without  formal  abandonment  involves 
the  taking  of  private  property  for 
public  purposes,  the  provisions  of  the 
section  of  law  applicable  to  the  partic- 
ular case  must  be  followed  strictly.  Re- 
moval by  the  United  States  is  not  usu- 
ally undertaken  if  the  obstruction 
simply  affects  the  approaches  to  pri- 
vate wharves  or  canals  and  is  not  ob- 
structing or  endangering  navigation. 

(b)  Reports  on  accidents  or  obstruc- 
tions affecting  navigation.  An  acci- 
dent such  as  a  vessel  collision,  sinking 
or  groimding,  or  a  bridge  failure  which 
occurs  in  navigable  waters  of  the 
United  States  and  poses  a  threat  to 
navigation,  shall  be  reported  by  the 
District  Engineer  to  HQDA  (DAEN- 
CWO-M).  Washington,  D.C.  20314  by 
teletype  within  24  hours.  Included  in 
the  teletype  should  be  a  report  on  the 
extent  of  the  danger  to  navigation  and 
an  estimate  of  the  duration  of  the  ob- 
struction. When  such  an  accident  re- 
sults in  an  obstruction  to  navigation,  it 
shall  be  immediately  reported  by  tele- 
phone to  HQDA,  Chief,  Operations 
Branch,  DAEN-CWO-M.  (Exempt 
under  paragraph  7-2o,  AR  335-15.) 

(c)  General  procedure  concerning 
wrecks  and  other  obstructions. 

(1)  The  District  Engineer  should  as- 
certain, at  once,  whether  navigation  is 


obstructed  or  endangered,  and  if  the 
obstruction  must  be  removed,  he 
should  inform  the  owner  promptly  of 
the  provisions  of  the  law. 

(2)  Vessel  owners,  masters  and 
others  having  any  knowledge  of 
wrecks  or  other  obstructions  should  be 
encouraged  to  report  their  location 
promptly  to  the  District  Engineer. 

(3)  If  the  owner  commences  removal, 
the  District  Engineer  should  supervise 
the  operations  sufficiently  to  insure 
against  unreasonable  interference 
with  navigation  and  see  that  the  re- 
moval proceeds  diligently.  If  removal 
by  the  United  States  is  necessary,  the 
District  Engineer  must  act  promptly. 
If  the  owner  has  not  marked  the  ob- 
struction, the  District  Engineer  should 
request  the  local  Coast  Guard  District 
Commander  to  do  so. 

(4)  The  District  Engineer  should  de- 
termine if  the  United  States  has  a 
mortgage  or  other  interest  in  the 
vessel.  If  such  an  interest  does  exist, 
he  should  check  with  the  Maritime 
Administration  or  other  appropriate 
agency  before  offering  the  vessel  for 
public  sale. 

(d)  Marking  of  wrecks  by  owners. 
Whenever  a  vessel,  raft,  or  other  craft 
is  wrecked  or  sunk  in  a  navigable  wa- 
terway, accidently  or  otherwise,  it  is 
the  responsibility  of  the  owner  to 
mark  it  immediately.  A  buoy  or  beacon 
should  be  used  during  the  day.  A  light- 
ed lantern  is  required  at  night.  These 
marks  must  be  maintained  imtil  the 
sunken  craft  is  removed  or  abandoned. 

(e)  Abandonment  of  wrecks  by 
owners  or  underwriters. 

(1)  Every  precaution  should  be  taken 
in  cases  involving  wrecked  or  sunken 
vessels  to  insure  that  the  rights  of  the 
United  States  are  not  prejudiced  by 
acceptance  of  abandonment  when  ten- 
dered by  owners  or  underwriters  of 
vessels  under  33  U.S.C.  409.  Under  no 
circumstances  will  acceptance  of  aban- 
donment be  indicated.  If  a  letter  of 
abandonment  is  received,  receipt  of 
the  letter  should  be  merely  acknowl- 
edged and  a  statement  included  in  the 
reply  as  follows:  "This  acknowledge- 
ment should  in  no  way  l>e  construed  as 
acceptance  by  the  United  States  of  an 
abandonment  of  such  vessel,  nor  as 
waiver  of  any  right  to  enforce  liability 
for  any  damage  caused  by  its  sinking 
or  cost  of  removal."  When  a  notice  of 
abandonment  has  not  been  received 
from  the  owners  or  imderwriters.  or 
ownership  cannot  be  established,  the 
District  Engineer  may.  after  the  ob- 
struction has  existed  for  over  thirty 
days,  establish  abandonment  by  in- 
serting, in  a  newspaper  nearest  the  lo- 
cality of  the  obstruction,  a  legal  adver- 
tisement addressed  "To  Whom  It  May 
Concern"  requiring  the  removal  of  the 
obstruction  (33  U.S.C.  414). 

(2)  Should  an  incident  occur  involv- 
ing the  interrelated  rights  and  liabil- 
ities   of    persons    responsible    for    a 


sunken  or  wrecked  vessel,  a  report 
should  be  furnished  to  HQDA  (DAEN- 
CWO-M),  Washington.  D.C.  20314  for 
use  in  coordinating  with  the  Depart- 
ment of  Justice. 

(3)  In  the  case  of  the  United  States 
v.  Cargo  Salvage  Corporation,  the 
United  States  brought  action  to  obtain 
legal  precedent  as  to  ownership  of 
cargo  aboard  a  wrecked  vessel  to  be  re- 
moved under  33  U.S.C.  414.  The  Court 
held  that  the  interests  in  cargo  are 
separate  and  that  its  abandonment 
must  be  independently  shown  from 
the  abandonment  of  the  hull.  In  aU 
future  cases  where  the  ownership  of 
cargo  aboard  a  wreck  to  be  removed  is 
in  doubt,  and  cannot  be  otherwise  es- 
tablished, the  abandonment  of  the 
cargo  should  be  established  by  the  in- 
sertion of  a  small  advertisement  in  the 
county  weekly  nearest  the  wreck. 
Notice  of  not  less  than  30  days  should 
be  given  in  addressing  the  article  "To 
Whom  It  May  Concern." 

(f)  Marking  of  wrecks  by  Coast 
Guard. 

(1)  Under  14  U.S.C.  86  the  cost  of 
continuing  the  marking  of  siuiken 
vessel  or  other  obstruction  to  naviga- 
tion, after  abandonment  is  established, 
shall  be  borne  by  the  Department  of 
Transportation. 

(2)  The  District  Engineer  will  advise 
the  Coast  Guard  as  soon  as  practicable 
if  he  desires  an  obstruction  marked 
and  will  also  notify  the  Coast,  Guard 
when  removal  operations  have  been 
completed.  For  regulations  of  the 
Coast  Guard  marking  of  wrecks,  see  33 
CFR  Part  64. 

(g)  Information  for  Coast  Guard. 
Whenever  the  condition  of  any  wreck 
which  has  been  marked  by  the  Coast 
Guard  changes,  due  to  removal,  de- 
struction, changed  location  caused  by 
storms  or  shifting  channels,  or  any 
other  reason  so  that  markings  are  no 
longer  needed,  the  District  Engineer 
having  Jurisdiction  will  notify  the  Dis- 
trict Commander  of  the  Coast  Guard 
at  once. 

(h)  Removal  of  obstruction  under 
the  provisions  of  Section  19  of  the 
River  and  Harbor  Act  of  1899.  (33 
U.S.C.  414.)  Action  tmder  this  section 
may  be  undertaken  without  prior  ap- 
proval of  the  Chief  of  Engineers  only 
when  the  navigation  of  navigable, 
waters  of  the  United  States  is  ob- 
structed or  endangered,  and  if  the  ob- 
struction has  been  in  existence  over  30 
days,  or  its  abandonment  by  the  owner 
can  be  legally  established  in  a  shorter 
period.  The  obstruction  can  be  re- 
moved by  any  method  deemed  most 
advantageous  provided: 

(1)  The  cost  of  removal  will  not 
exceed  $100,000  for  each  incident. 

(2)  The  wreck  is  a  sunken  vessel, 
boat,  watercraft,  raft  or  other  similar 
obstruction. 

(3)  The  wreck  is  an  obstruction  to 
general  navigation,  not  merely  an  ob- 
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structlon  to  a  private  wharf  or  canal 
or  merely  aesthetically  displeasing. 

(4)  All  reasonable  efforts  have  first 
been  exhausted  to  require  the  owner 
to  remove  the  wreclt  himself  within  a 
reasonable  period.  If  this  effort  is  not 
successful,  then  removal  may  be  un- 
dertaken at  Federal  expense.  The  Dis- 
trict Engineer  should  institute  steps  to 
recover  from  the  owners  the  costs  in- 
curred. (Wyandotte  Transportation  v. 
United  States.  389  U.S.  205  88  S.Ct. 
379  [1967]).  Further,  the  owner  must 
be  advised  that  the  wreck  will  be  re- 
moved by  the  United  States  with  the 
reservation  of  all  rights  of  the  United 
States  to  recover  from  the  owner  all 
expenses  of  removal. 

(i)  Removal  of  obstructions  under 
provisions  of  Section  20  of  the  River 
and  Harbor  Act  of  1899  (33  U.S.C.  415). 

(1)  This  section  provides  that  action 
thereunder  may  be  taken  by  any 
Agent  of  the  United  States  to  whom 
the  Secretary  of  the  Army  "may  dele- 
gate proper  authority."  A  delegation 
of  such  authority  was  made  by  the  fol- 
lowing order  Issued  by  the  Secretary 
of  War  20  January  1905. 

Whenever  any  vessel,  boat,  watercraft.  or 
raft  sinks,  grounds,  or  is  unnecessarily  de- 
layed in  any  canal,  lock,  or  other  improve- 
ment controlled  or  owned  by  the  United 
States,  or  in  any  navigable  waters  of  the 
United  States,  under  circumstances  of  emer- 
gency, the  officer  in  charge  of  such  lock, 
canal,  improvement  or  district  will  take 
charge  of  such  vessel,  boat,  watercraft,  raft, 
or  other  obstruction  with  a  view  to  its  im- 
mediate removal  or  destruction,  using  his 
best  judgment  in  all  cases  to  prevent  any 
unnecessary  injury.  Any  action  taken  under 
the  above  instructions  will  be  reported 
forthwith  to  the  Chief  of  Engineers  for  the 
information  or  action  of  the  Secretary  of 
War. 

(2)  The  above  order  was  amended  on 
2  November  1917  as  follows: 

The  foregoing  order  is  hereby  amended  by 
substituting  the  word  "district  engineer"  for 
"officer",  with  the  understanding  that  the 
term  "district  engineer"  includes  both  offi- 
cers and  civilians  assigned  by  competent 
orders  to  the  charge  of  a  district  of  the  En- 
gineer Department  at  Large. 

<3)  The  above  quoted  authority 
eliminates  the  necessity  for  establish- 
ing abandonment  in  emergency  cases, 
but  Information  required  by  para- 
graph (k)(2)  will  be  furnished  HQDA 
(DAEN-CWO-M)  Washington.  D.C. 
20314. 

(4)  Action  under  this  section  may  be 
undertaken  without  prior  approval  of 
the  Chief  of  Engineers,  subject  to  the 
same  provisos  contained  in  paragraph 
(h)  above. 

(j)  Removal  of  sunken  logs. 

(1)  The  United  States  acquires  no 
property  rights  in  sunken  logs 
through  the  mere  fact  that  they  lie  in 
navigable  waters.  It  is  permissible  for 
the  original  owner  to  trace  and  re- 
claim them,  but  he  should  do  so 
within  a  reasonable  time,  especially  If 


they  obstruct  navigation.  If  the  owner 
fails  to  exercise  his  rights  to  reclaim 
and  remove  the  obstructing  logs,  they 
may  be  removed  by  the  Government 
as  provided  in  Sections  19  and  20  of 
the  Act  approved  3  March  1899.  Logs 
thus  removed  by  the  Government  may 
be  sold  or  otherwise  disposed  of  with- 
out liability  to  the  original  owner. 

(2)  When  persons  known  to  have  no 
ownership  therein  or  legal  title  there- 
to apply  for  permission  to  remove 
sunken  logs,  it  may  be  assumed  that 
the  privilege  is  desired  as  a  matter  of 
gainful  speculation.  Ordinarily,  they 
should  be  advised  that  the  Depart- 
ment of  the  Army  can  grant  them  no 
property  rights  to  the  logs,  but  will 
not  object  to  their  removing  them  pro- 
vided removal  operations  are  so  con- 
ducted as  not  to  injure  or  interfere 
with  navigation.  In  cases,  however, 
where  the  logs  form  serious  obstruc- 
tion to  navigation  and  the  conditions 
are  such  that  the  Department  of  the 
Army  would  be  justified  in  applying 
the  provisions  of  the  aforesaid  Federal 
laws,  there  would  be  no  legal  objection 
to  permitting  private  applicants  to 
remove  them  under  an  agreement  pro- 
viding that  they  shall  become  the 
property  of  the  applicant.  Such  cases 
wUl  be  presented  to  the  HQDA 
(DAEN-CWO-M)  Washington  D.C. 
20314  before  action  is  taken  thereon. 

(k)  Authority. 

(1)  For  cases  meeting  the  provisos 
contained  m  paragraph  (h).  Division 
Engineers  are  authorized  to  approve 
the  expenditure  of  funds  not  to  exceed 
the  amount  of  $100,000  per  Incident 
and  to  redelegate  this  authority  to 
District  Engineers. 

(2)  For  cases  that  require  approval 
of  the  Chief  of  Engineers,  requests  for 
authority  for  removal  of  wrecks  and 
other  obstructions  will: 

(i)  Report  the  case  in  sufficient 
detail  to  establish  the  propriety  allot- 
ting public  funds  to  the  work. 

(11)  Indicate  whether  removal  is  pro- 
posed under  Section  19  or  20  of  the 
River  and  Harbor  Act  approved  3 
March  1899. 

(ill)  Include  a  map,  size  8  by  lOV^ 
inches,  showing  the  location  of  the 
wreck  or  obstruction  in  relation  to  the 
principal  channels  in  the  vicinity  and 
any  Federal  improvement  that  may  be 
affected  by  it. 

(iv)  Inclose  photographs,  if  neces- 
sary, to  show  exact  condition  or  im- 
portant details  of  the  wreck  or  ob- 
struction. 

(v)  Indicate  proposed  method  of  re- 
moval; whether  by  contract  or  by  Gov- 
ernment plant  and  hired  labor. 

(vi)  State  the  estimated  cost  of  the 
removal  of  the  wreck  or  obstruction, 
including  the  Government  costs  if  the 
work  is  proposed  to  be  done  by  con- 
tract, and  the  estimated  date  that  al- 
lotment of  funds  wUl  be  required.  Re- 
quest  allotment  for  preliminary  ex- 


penses to  cover  cost  of  preparation  of 
specifications  and  other  preliminary 
details. 

(vii)  Inclose  copy  of  letter  of  aban- 
donment when  wreck  has  been  formal- 
ly abandoned,  or  provide  a  copy  of  the 
public  notice,  published  30  days  prior 
to  the  proposed  date  of  removal. 

(3)  Requests  for  approval  wUl  be 
submitted  to  HQDA  (DAEN-CWO-M) 
Washington  D.C.  20314. 

(1)  Funds. 

(1)  cost  for  removal  of  wreck  ap- 
proved by  the  Division  Engineer 
should  be  charged  to  the  Revolving 
Fund  and  a  request  for  reimbursement 
funds  from  O&M  General  should  be 
submitted  immediately  to  HQDA 
(DAEN-CWO-M)  Washington  D.C. 
20314.  Reimbursement  will  be  depend- 
ent upon  availability  of  funds  in  this 
office. 

(2)  Upon  completion  of  the  removal 
of  a  wreck  or  other  obstruction  for 
which  funds  have  been  allotted,  any 
baltmce  remaining  wlU  be  reported 
promptly  for  revocation.  citiniJK  the 
date  of  the  allotment. 

(m)  Reports  (RCS-CONG  1006).  Dis- 
trict Engineers  will  prepare  and 
submit  to  HQDA  (DAEN-CWO-M) 
Washington.  D.C.  20314.  through  the 
appropriate  Division  Engineer  the  fol- 
lowing data  by  15  January  of  each 
year. 

(1)  Names  of  wrecked  vessels  investi- 
gated and  removed. 

(2)  Cost  of  investigations. 

(3)  Cost  of  wreck  removals. 

The  requirement  for  the  tabular 
report.  ENG  Form  202e  (ER  335-2-5) 
Is  hereby  rescinded. 

CFR  Doc.  7&-14871  FUed  5-26-78;  8:45  am] 

[8320-01] 

THU  38 — Pansient,  Benu««s,  and 
V«t«rans'  R*li«f 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  2— DELEGATIONS  OF 
AUTHORITY 

D«portin«nt  of  Memorial  Affairs 
(National  Comotory  Systom) 

AGENCY:  Veterans  Administration. 

ACTION:  Final  rule. 

SUMMARY:  The  Administrator  of 
Veterans'  Affairs  delegates  authority 
to  the  Chief  Memorial  Affairs  Direc- 
tor to  act  on  matters  not  requiring  the 
personal  attention  of  the  Administra- 
tor. The  reason  is  to  make  specific  del- 
egations pertaining  to  the  routine 
fimctions  required  in  the  day-to-day 
operations  of  the  Department  of  Me- 
morial Affairs  and  the  National  Ceme- 
tery System. 


FB»tAl  tfOISTBt,  VOL  49,  NO.  104— TUiSDAY,  MAY  90,  1979 


RULES  AND  REGULATIONS 


22973 


EFFECTIVE  DATE:  May  18.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Earl  W.  Zieg,  Veterans  Adminis- 
tration, Department  of  Memorial  Af- 
fairs (40D).  810  Vermont  Avenue 
NW.,  Washington.  D.C.  20420.  202- 
389-5235. 

SUPPLEMENTARY  INFORMATION: 
On  page  1631  of  the  Federal  Register 
of  January  11,  1978.  there  was  pub- 
lished a  notice  of  proposed  regulatory 
development  to  amend  §  2.6  relating  to 
delegations  of  authority.  No  comments 
were  received.  However,  since  this  reg- 
ulation was  published  for  comment, 
the  Director,  National  Cemetery 
System  has  also  been  designated  as 
the  Chief  Memorial  Affairs  Director 
due  to  a  reorganization  of  the  Veter- 
ans Administration. 

The  proposed  regulation  is  adopted 
with  change  in  organizational  title  and 
Is  set  forth  below. 

Approved:  May  18,  1978. 

By  direction  of  the  Administrator. 

RuFDS  H.  Wilson. 
Deputy  Administrator. 

In  5  2.6,  paragraph  (f)  Is  added  to 
read  as  follows: 

S  2.6    Administrator's    delegations    of   au- 
thority to  certain  ofTicials  (38  U.S.C. 

212(a).) 


(f )  Department  of  Memorial  Affairs. 
The  Chief  Memorial  Affairs  Director 
is  delegated  authority: 

(1)  To  act  on  all  matters  assigned  to 
the  Department  of  Memorial  Affairs 
and  the  National  Cemetery  System  by 
statute  (38  U.S.C.  Chapter  24)  and  by 
regulation  except  where  specifically 
requiring  the  personal  attention  or 
action  of  the  Administrator  and  to  au- 
thorize supervisory  personnel  within 
the  jurisdiction  of  the  Chief  Memorial 
Affairs  Director  to  perform  such  func- 
tions as  may  be  assi^ed. 

(2)  To  designate,  as  he  deems  neces- 
sary, Superintendents  of  National 
Cemeteries  as  special  investigators 
imder  38  U.S.C.  218(a)(3),  however, 
such  law  enforcement  authority  is  lim- 
ited to  enforcement  of  rules  and  regu- 
lations governing  conduct  on  property 
under  the  charge  and  control  of  the 
Veterans  Administration,  as  those 
rules  and  regulations  apply  to  the 
cemetery  over  which  the  individual 
Superintendent  exercises  control  and 
jurisdiction.  Such  designation  will  not 
authorize  the  carrying  of  firearms  by 
any  Superintendent. 

(3)  To  accept  donations  of  a  minor 
nature,  such  as.  individual  trees  for 
planting  in  burial  areas  and  privately 
purchased  grave  markers. 

(4)  To  name  features  in  national 
cemeteries,  such  as,  roads,  walks,  and 
special  structures. 


(5)  To  establish  policies  and  specifi- 
cations   for   inscriptions   on   Govern- 
ment headstones,  markers,  and  private 
monuments. 
[FR  Doc.  78-14947  Filed  5-26-78;  8:45  am] 

[6560-01] 
THIo  40 — Protoction  of  Environmonf 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  E— KSTIOOE  PROGItAMS 

[FRL  902-3;  P?  6E1747/R150] 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

5-Ethoxy-3-trichlorom«tliyl-1 ,2,4- 
thiadiazolo 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACrriON:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  fungicide 
5-ethoxy-3-trichloromethyl-1.2.4- 
thiadlazole.  The  amendment  to  the 
regulations  was  requested  by  the  Cali- 
fornia State  Department  of  Food  and 
Agriculture.  This  rule  establishes  a 
maximum  permissible  level  for  resi- 
dues of  the  fungicide  on  avocados. 

EFFECTIVE  DATE:  May  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mrs.  Patricia  Oitchlow.  Registration 
Division  (WH-567),  Office  of  Pesti- 
cide Programs,  EPA,  401  N  Street 
SW..  Washington,  D.C.  202-755-2516. 

SUPPLEMENTARY  INFORMATION: 
On  March  6,  1978.  the  EPA  published 
a  notice  of  proposed  rulemaking  in  the 
Federal  Register  (43  FR  9165)  in  re- 
sponse to  a  pesticide  petition  (PP 
6E1747)  submitted  to  the  Agency  by 
the  California  State  Department  of 
Food  and  Agriculture,  Agricultural 
Chemicals  and  Feed,  1220  N  Street, 
Sacramento,  Calif.  95814.  This  petition 
proposed  that  40  CFR  180  be  amended 
by  the  establishment  of  a  tolerance 
for  combined  residues  of  the  fungicide 
5-ethoxy-3-trichloromethyl-l,2,4-thia- 
diazole  and  its  monoacid  metabolite  3- 
carboxy-5-ethoxy-l,2,4-thiadiazole  in 
or  on  the  raw  agricultural  commodity 
avocados  at  0.15  part  per  million 
(ppm).  No  comments  or  requests  for 
referral  to  an  advisory  committee  were 
received  in  response  to  this  notice  of 
proposed  rulemaking. 

It   has   been  concluded,   therefore, 
that  the  proposed  amendment  to  40 


CFR  180  should  be  adopted  without 
change,  and  it  has  been  determined 
that  this  regulation  will  protect  the 
public  health. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  June 
29,  1978,  file  written  objections  with 
the  Hearing  Clerk,  EPA,  Room  M- 
3708,  401  M  Street  SW..  Washington. 
D.C.  20460.  Such  objections  should  be 
submitted  and  specify  the  provisions 
of  the  regulation  deemed  to  be  objec- 
tionable and  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted 
if  the  objections  are  supported  by  the 
grounds  legally  sufficient  to  justify 
the  relief  sought. 

Effective  on  May  30,  1978.  Part  180, 
Subpart  C,  section  180  is  amended  by 
establishing  a  tolerance  for  residues  of 
the  subject  fimgiclde  on  avocados  at 
0.15  ppm  as  set  forth  below. 

(Section  408(dK2)  of  the  Federal  Food, 
Drug,     and     Cosmetic     Act     [21     U.S.C. 

346a(d)(2)].) 

Dated:  May  22.  1978. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Program*. 

Part  180.  Subpart  C.  is  amended  by 
adding  the  new  §  180.370  to  read  as  fol- 
lows: 

§  180.370    5-Ethoxy-3-trichloromethyl-1.2.4- 
thia-  diazole;  tolerances  for  residues. 

Tolerances  are  established  for  com- 
bined residues  of  the  fungicide  5- 
ethoxy-3-trichloromethyl-1.2,4-thiadia- 
zole  and  its  monoacid  metabolite  3-car- 
boxy-5-ethoxy-1.2,4-thiadiazole  in  or 
on  the  following  raw  agricultural  com- 
modities: 

Parttper 
Commodity:  mHUon 

Avocados 0.15 


[FR  Doc.  78-14853  FUed  5-26-78;  8:45  am] 


[6560-01] 

[FRL  902-2.  PP  7E2001/R149] 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Malathion 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecti- 
cide malathion  on  birdsfoot  trefoil. 
The  amendment  to  the  regulations 
was  requested  by  the  Interregional  Re- 
search Project  No.  4.  This  rule  estab- 
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Ushes  a  maximum  permissible  level  for 
residues  of  malathion  on  birdsf  oot  tre- 
foil. 
EFFECTIVE  DATE:  May  30. 1978. 

FOR      FDRTHER      INFORMATION 

CONTACT. 
Mrs.  Patricia  Critchlow.  Registration 
Division  (WH-567).  Office  of  Pesti- 
cide Procrams.  EPA.  401  M  Street 
8W.,  Washington.  D.C..  202-755- 
2516. 

SUPPLEMENTARY  INFORMATION: 
On  March  6.  1978.  the  EPA  published 
a  notice  of  proposed  rulemaldnK  in  the 
Fedkral  Registkr  (43  FR  9163)  in  re- 
sponse to  a  pesticide  petition  (PP 
7E2001)  submitted  to  the  Agency  by 
Dr.  C.  C.  Compton,  Interregional  Re- 
search Project  No.  4,  New  Jersey  State 
Agricultural  Experiment  Station.  P.O. 
Box  231.  Rutgers  University,  New 
Bnmswick.  N.J.  08903.  on  behalf  of 
the  IR-4  Technical  Committee  and 
the  Agricultural  Experiment  Station 
of  New  York.  This  petition  proposed 
that  40  CFR  180.111  be  amended  by 
the  establishment  of  a  tolerance  for 
residues  of  the  insecticide  malathion 
(0.0-dimethyl  dithlophosphate  of 
diethyl  mercaptosuccinate)  in  or  on 
the  raw  aericultural  commodity  birds- 
foot  trefoil  at  135  parts  per  million 
(ppm).  No  comments  or  requests  for 
referral  to  an  advisory  committee  were 
received  in  response  to  this  notice  of 
proposed  rulemaking. 

It  has  been  concluded,  therefore, 
that  the  proposed  amendbnent  to  40 
CFR  180.111  should  be  adopted  with- 
out change,  and  it  has  been  deter- 
mined that  this  regulation  will  protect 
the  public  health. 

Any  person  adversely  affected  by 
this  regrulation  may,  on  or  before  June 
29.  1978,  file  written  objections  with 
the  Hearing  Clerk,  EPA.  Room  M- 
3708.  401  M  Street  SW.,  Washington, 
D.C.  20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation 
deemed  to  be  objectionable  and  the 
grrounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objec- 
tions are  supported  by  the  grounds  le- 
gally sufficient  to  justify  the  relief 
sought. 

Effective  on  May  30.  1978,  Part  180, 
Subpart  C,  section  180.111  is  revised  in 
its  entirety  by  editorially  reformatting 
the  section  into  an  alphabetized  col- 
vunnar  listing  and  alphabetically  in- 
serting the  tolerance  of  135  ppm  on 
birdsfoot  trefoU  as  set  forth  below. 

(Section  408(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(e)).) 

Dated:  May  22,  1978. 

Edwin  L.  Johnsow , 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  180.  Subpart  C,  section  180.111 
is  revised  in  its  entirety  by  editorially 


reformatting  the  section  into  an  al- 
phabetized columnar  listing  and  al- 
phabetically inserting  the  new  toler- 
ance of  135  ppm  on  birdsfoot  trefoil, 
as  follows: 

{180.111    Malathion;  tolerances  for  resi- 
dues. 

Tolerances  are  established  for  resi- 
dues of  the  insecticide  malathion 
(0,0-dimethyl  dithlophosphate  of 
diethyl  mercaptosuccinate)  in  or  on 
the  following  raw  agricultural  com- 
modities: 


Commoditt 

Alfalfa  <PRES-H). 

Almond  hull*  (PRE-H) — 

Almonds  (PRE-  and  POST-H) . 

Apples  (PRE-H> 

AprlcoU  (PRE-H) 

Asparagus  (PRE-H)... 
Avocados  (PRE-H) 


Barley,  grain  (PRE-  and  P08T-H).. 

Beans  (PRB-H).~. 

Beets  (including  tops)  (PRE-H) 

Beets,  sugar,  roots  (PRE-H) 

Beets,  sugar,  tops  (PRE-H) 

Birdsfoot  trefoU.  forage  (PRE-H).... 

Birdsfoot  trefoU,  hay  (PRE-H) 

Blackberries  (PRE-H) — 

Blueberries  (PRE-H) 

Boysenberrles  (PRE-H) 

Broccoli  (PRE-H) 

Brussels  sprouts  (PRE-H) 

<::abbage  (PRE-H) . 

C^arrots  (PRE-H) 

CatUe,  fat  (PRE-S) 

CatUe.  mbyp  <  (PRE-8> . 

CatUe,  meat  ■  (PRE-S) 

Cauliflower  (PRE-H) 

Celery  (PRE-H) 

Cherries  (PRE-H) 

ChestnuU  (PRE-H) 

Clover  (PRE-H).. 

Collards  ( PRE-H) 

Com,  forage  (PRE-H) 

Com.  fresh  (including  sweet  K+CWHR) 

(PRE-H) 

Com,  grain  (POST-H).. 

Cottonseed  (PRE-H) 

Cowpea,  forage  (PRE-H). 

Cowpea.  hay  (PRE-H) 

(Cranberries  (PRE-H) 

Cucumbers  (PRE-H) . 

Currants  (PRE-H) 

Dandelions  ( PRE-H) . 

Dates  (PRE-H) 

Dewberries  (PRE-H) 

Eggplants  (PRE-H) 

Eggs  (from  application  to  poultry). 

Endive  (escarole)  (PRE-H) 

Pigs  (PRE-H). 

PUberts  (PRE-H) . 

GarUc  (PRE-H) 

Ooats,  fat  (PRE-S) . 
Ooats,  mbyp '  (PRE-S),. 
Ooats,  meat  ■  (PRE-S)... 
Oooseberrles  (PRE-H) .. 

Orapefrult  (PRE-H) 

Grapes  (PRE-H) „_ 

Grass.  (PRE-H). 

Grass,  hay  (PRE-H) 

Guavas  (PRE^H) 

Hogs,  fat  (PRE-S) 

Hogs,  mbyp  '  (PRE-S) 

Hogs,  meat '  (PRE-S) 

Hops  (PRE-H) 

Horaeradlsh  (PRE-H) 

Horses,  fat  (PRE-S) 

Horses,  mbyp  ■  (PRE-S) ... 

Horses,  meat  ■  (PRE-S) 

Kale  (PRE-H). 
Kohlrabi  (PRE-H).... 
KumquaU  (PRE-H).. 
Leeks  (PRE-H) . 
Lemons  (PRE-H).. 
Lentils  (PRE-H)... 


Parts  per 
miUiott 

ISS 
SO 
8 
8 
8 
8 
8 
8 
8 
8 
1 
8 

135 

13S 
8 
8 
8 
8 
8 
8 
8 
4 
4 
4 
8 
8 
8 
1 

135 
8 
8 

2 
8 
3 

135 
135 
8 
8 
8 
8 
8 
8 
8 
0.1 
8 
8 
1 
8 
4 
4 
4 
8 
8 
8 
135 
135 
8 
4 
4 
4 
1 
8 
4 
4 
4 
8 
8 
8 
8 
8 
8 


bay  (PRK-H) . 
Leapeden.  wed  (PRE-H)... 
T^-apwIeii,  straw  (FRE-H) . 

Lettuce  <PRE-H) 

Umes  (PRE-H) 


Lotanberries  (ntE-H)  > 
Lupine,  bar  (PRE-H) . 
Lupine,  seed  (PRE-H) ...... 

Lupine,  straw  (PRE-H) . 


MlIHoa 

ISS 

8 


IM 

IM 


Marartamla  nuts  (PRE-H) » 

Mangos  (PRE-H) 

Melons  (PRE-H) 

MOk.   fat  (fron  appUeatlon 

cows) 

Mushrooms  (PRE-H) 


to  dairy 


OJ 


1S5 

ISS 


Mustard  greens  (PRE-H)- 

Nectarlnes  (PRE-H) 

Oats,  grain  (PRE-  and  POST-H) 

Okra  (PRE-H) 

Onions  (including  green  onloas)  (PRE- 

H) 

Oranges  (PRE-H) 

Papayas  (PRE-H) 

Paisley  (PRE-H) 

Pannlps  (PRE-H) 

Passion  fruit  (PRE-H) 

Peaches  (PRE-H) 

Peanut,  forage  (PRE-H).. 

Peanut,  hay  (PRE-H) _.... 

PeanuU  (PRE-  and  POST-H)  ..„ 
Pears  ( PRE-H )..« 
Peas  (PRE-H) . 

Peavlne,  hay  (PRE-H) 

Peavines  (PRE-H) — 

Pecans  (PRE-H) 

Peppermint  (PRE-H) 

Peppers  (PRE-H) 

Pineapples  (PRE-H) 

Plums  (PRE-H) — 

PoUtoes  (PRE-H) 

Poultry,  fat  (PRE-S) - 

Poultry,  mbyp '  (PRE-S).~ 
Poultry,  meat  ■  (PRE-S).... 
Prunes  (PRE-H). 
Pumpkins  (PRE-H) .... 

Quinces  (PRE-H) „ 

Radishes  (PRE-H). 

Raspberries  (PRE-H) ~_~ 

Rice,  grain  (PRE-  and  POST-H) 

Rutabagas  (PRE-H) 

Rye.  grain  (PRE-  and  POST-H) 

Safflower,  seed  (PRE-H) _™_ 

Salsify  (including  tops)  (PRE-H) 

ShaUoU  (PRE-H) 

Sheep,  fat  (PRE-S) ™__ 

Sheep,  mbyp  '  (PRE-8) _~. 

Sheep,  meat '  (PRE-S) 

Sorghum,  forage  (PRE-H) ..-. 

Sorghum,  grain  (PRE-  and  POST-H)„.... 
Soybeans  (dry  and  succulent)  (PRE-H)... 

Soybeans,  forage  (PRE-H) 

Soybeans,  hay  (PRE-H) »». 

Spearmint  (PRE-H) 

Spinach  (PRE-H) ____ 

Squash,  summer  and  winter  (PRE-H)  — 

Strawberries  ( PRE-H ) 

Sweet  potatoes  (PRE-H) 

Swiss  chard  (PRE-H) 

Tangerines  (PRE-H) _™..™ 

Tomatoes  ( PRE-H ) ~~. 

Turnips  (including  tops)  (PRE-H) 

Vetch,  hay  (PRE-H) _. 

Vetch,  seed  (PRE-H) 

Vetch,  straw  (PRE-H) 

Walnuts  (PRE-H) 

Watercress  (PRE-H) 

Wheat,  grain  (PRE-  and  POST-H) 


•The  tolerance  level  shall  not  be  exceeded  in  any 
cut  of  meat  or  in  any  meat  byproduct  from  catUe. 
goats,  hogs,  horses,  poultry,  or  sheep. 

[PR  Doc.  78-14850  PUed  5-2»-78;  8:45  am] 
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[4510-27] 

TM«  41— Public  Contracts  and 
Froparty  Management 

CHAPTER  50— PUBUC  CONTRACTS, 
DEPARTMENT  OF  LABOR 

PART  50-201— GENERAL 
REGULATIONS 

PART  50-206— THE  WALSH-HEALEY 
PUBLIC  CONTRACTS  ACT  INTER. 
PRETATIONS 

Amandmentt  to  Regulations 

AGENCY:  Department  of  Labor. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments  to 
our  regulations  codify  our  interpreta- 
tions issued  under  the  Walsh-Healey 
Public  Contracts  Act,  especially  our  in- 
terpretations of  "manufacturer,"  "as- 
sembler" and  "regrular  dealer."  Experi- 
ence has  demonstrated  a  need  for 
these  clarifying  and  interpretative 
amendments. 

EFFECTIVE  DATE:  Jime  26,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alvin  Bramow,  Deputy  Associate  So- 
licitor, Division  of  General  Legal 
Servio3s.  Office  of  the  Solicitor, 
Room  N2464,  New  Department  of 
Labor  Building,  200  Constitution 
Avenue  NW.,  Washington,  D.C. 
20210.  phone  202-523-8293. 

SUPPLEMENTARY  INFORMATION: 
On  May  20, 1977,  the  Department  pub- 
lished in  the  Federal  Register  (42  FR 
26022)  proposed  amendments  to  the 
regulations  and  the  cocJification  of  in- 
terpretations issued  under  the  Walsh- 
Healey  Public  Contracts  Act  relative 
to  the  manufacturer  and  regular 
dealer  requirements  of  section  1(a)  of 
the  Act. 

Persons  interested  in  the  proposal 
were  afforded  the  opportunity  to 
submit  comments  to  tlie  Administra- 
tor of  the  Wage  and  Hour  Division. 

Statements  were  received  from  three 
meml>ers  of  Congress,  the  Office  of 
Federal  Procurement  Policy  (OFPP), 
the  Tennessee  Valley  Authority 
(TVA),  the  Law  Enforcement  Assist- 
ance Administration,  the  Hand  Tools 
Institute,  and  two  private  firms. 

The  comments  were  carefully  re- 
viewed and  analyzed  in  light  of  statu- 
tory intent  and  precedential  decisions 
in  this  area.  A  number  of  the  com- 
ments received  were  of  an  extremely 
constructive  nature.  After  careful 
analysis,  it  has  been  decided  that  their 
adoption  would  make  the  regulations 
more  effective.  Th(}se  adopted  are 
summarized  below. 

Several  comments  which  were  re- 
ceived questioned  the  desirability  of 


the  proposed  requirement  that  a  con- 
tract be  voided  ab  initio  where  it  is 
discovered  after  award  that  a  bidder 
did  not  act  in  good  faith  in  represent- 
ing that  it  met  the  requirements  of  a 
manufacturer  or  regular  dealer.  Upon 
reconsideration,  proposed  sections  50- 
201.101(a)(3Ki)(B)  and  50.206.51(d)  are 
'  being  revised  to  require  only  that  such 
contracts  be  subject  to  termination 
rather  than  to  be  void  ab  initio. 

The  concerns  expressed  to  the  effect 
that  the  proposed  regulations  relating 
to  the  criteria  for  pre-award  investiga- 
tions were  too  br(»d  and  would  result 
in  burdensome  and  unnecessary  sur- 
veys were  deemed  valid.  Accordingly, 
§50-201. 101(b)(5)  is  revised  to  provide 
limitations  in  those  instances  when  a 
cxintracting  officer  must  conduct  pre- 
award  investigations  of  a  bidder's 
Walsh-Healey  qualifications. 

Sections  50-201. 101(b)(5)  and  50- 
206.50(b)  are  clarified  to  show  that  eli- 
gibility investigations  relate  only  to  a 
bidder  or  bidders  in  line  for  contract 
award. 

Section  50-201.101(b)(6)(i)(C)  and 
50-201.101(bK6)(ii)(A)  are  revised  to 
reflect  the  role  of  the  Small  Business 
Administration  in  eligibility  findings 
involving  small  businesses  pursuant  to 
the  enactment  of  Pub.  L.  95-89  (91 
Stat.  561)  in  August  1977  and  to  clari- 
fy that  contracting  officers'  initial  de- 
terminations of  eligibility  need  be  re- 
ferred to  the  Department  of  Labor  for 
a  final  determination  only  where  an 
adversely  affected  bidder  protests 
such  initial  findings. 

Since  there  were  apparent  misunder- 
standings of  the  language  in  proposed 
§50-201.301,  which  was  misconstrued 
as  requiring  all  contracting  agencies  to 
issue  regulations  implementing  the 
Public  Contract  Act.  this  section  has 
been  revised  to  clarify  its  application 
only  to  situations  where  an  agency 
itself  prescribes  regulations  for  the  ad- 
ministration of  the  Act. 

Accordingly  Chapter  50  of  Title  41  is 
amended  as  follows: 

1.  Section  50-201.101  of  Part  50-201 
is  revised  as  follows: 


§50-201.101 
dealer. 


Manufacturer      or      regular 


(a)  Definitions.  A  bidder  or  contrac- 
tor shall  t>e  deemed  to  be  a  "manufac- 
turer" or  "regular  dealer"  within  the 
meaning  of  the  stipulation  required  by 
section  1(a)  of  the  act  and  §  50- 
201.1(a)  if  he  falls  within  one  of  the 
following  c:ategories: 

(DA  manufacturer  is  a  person  who 
owns,  operates,  or  maintains  a  factory 
or  establishment  that  produces  on  the 
premises  the  materials,  supplies,  arti- 
cles, or  equipment  requirecl  under  the 
contract  and  of  the  general  character 
described  by  the  specifications. 


(2)  A  regular  dealer  is  a  person  who 
owns,  operates,  or  maintains  a  store, 
warehouse,  or  other  establishment  in 
which  the  materials,  suppUes,  articles, 
or  equipment  of  the  general  character 
described  by  the  specifications  and  re- 
quired under  the  contract  are  bought, 
kept  in  stcx:k.  and  sold  to  the  public  in 
the  usual  course  of  business. 

(i)  A  regular  dealer  in  lumber  and 
timber  products,  if  a  wholesale  liunber 
dealer,  may  be  a  person  who  outis,  op- 
erates, or  maintains  a  place  of  business 
in  which  the  materials,  supplies,  arti- 
cles, or  equipment  of  the  general  char- 
acter described  by  the  specifications 
and  required  under  the  contract  are 
bought  for  the  accjount  of  such  person 
and  sold  to  the  public  in  the  usual 
course  of  business:  Provided,  That  at 
least  more  than  50  percent  of  his  busi- 
ness is  such  purchase  and  sale  of  such 
materials,  supplies,  articles,  or  equip- 
ment; And  provided  further.  That 
upon  all  orders  to  manufacturers  for 
direct  shipment  to  the  United  States 
he  agrees  to  insert  a  notice  to  the 
manufacturer  to  the  effect  that  the 
supplies  are  purchased  for  the  United 
States  and  that  the  manufacturer  is 
within  the  terns  of  §50-201.104  re- 
quiring compliance  with  the  provisions 
of  the  Public  Contracts  Act. 

(ii)  A  machine  tool  dealer  may  be  a 
person  possessing,  through  contract  or 
agreement  with  a  manufacturer,  the 
responsibility  for  selling  that  manu- 
facturer's products,  with  respect  to  a 
specific  territory  and  who  is  author- 
ized by  such  manufacturer  to  offer  its 
products  and  to  negotiate  and  con- 
clude contracts  for  the  furnishing 
thereof.  Provided,  That  upon  all 
orders  to  manufacturers  for  direct 
shipment  to  the  United  States  he 
agrees  to  insert  a  notice  to  the  manu- 
facturer to  the  effect  that  the  supplies 
are  purchased  for  the  United  States 
and  that  the  manufacturer  is  within 
the  terms  of  §50-201.104  requiring 
compliance  with  the  provisions  of  the 
Public  Contracts  Act. 

(iii)  A  regular  dealer  in  hay.  grain, 
feed,  or  straw  may  be  a  person^  who 
owns,  operates,  or  maintains  a  store, 
warehouse,  or  other  place  of  business 
in  which  the  materials,  supplies,  arti- 
cles, or  equipment  of  the  general  char- 
acter described  by  the  specifications 
and  required  under  the  contract  are 
bought  for  the  account  of  such  person 
and  sold  to  the  public  in  the  usual 
course  of  business,  and  whose  princi- 
pal business  is  such  purchase  and  sale 
of  such  materials,  supplies,  articles,  or 
equipment. 

(iv)  A  regular  dealer  in  raw  cotton 
may  be  a  person  who  owns,  operates  or 
maintains  a  store,  warehouse,  or  other 
place  of  business  in  which  materials, 
supplies,  articles  or  equipment  of  the 
general  character  described  by  the 
specifications  and  required  under  the 
cx)ntract  are  bought  for  the  account  of 


FEDERAL  REGISTEt,  VOL  43,  NO.  104— TUESDAY,  MAY  30,  1978 


22976 


RULES  AND  REGULATIONS 


such  person  and  sold  to  the  public  in 
the  usual  course  of  business,  and 
whose  principal  business  Ls  such  pur- 
chase and  sale  of  such  materials,  sup- 
plies, articles  or  equipment. 

(V)  A  regular  dealer  in  green  coffee 
may  be  a  person  who  owns,  operates  or 
maintains  ^tore.  warehouse,  or  other 
place  of  business  in  which  materials, 
supplies,  articles  or  equipment  of  the 
general  character  described  by  the 
specifications  and  required  under  the 
contract  are  bought  for  the  account  of 
such  person  and  sold  to  the  public  in 
the  usual  course  of  business,  and 
whose  principal  business  is  such  pur- 
chase and  sale  of  such  materials,  sup- 
plies, articles  or  equipment. 

(vi)  A  regular  dealer  in  petroleum 
may  be  a  person  who  owns,  operates, 
or  maintains  petroleiun  distribution 
equipment  and  a  store,  warehouse,  or 
other  place  of  business  in  which  petro- 
leum products  of  the  general  charac- 
ter described  by  the  specifications  and 
required  under  the  contract  are 
bought  for  the  account  of  such  person 
and  sold  to  the  public  in  the  usual 
course  of  business,  and  whose  princi- 
pal business  is  such  purchase  and  sale 
of  such  petroleum  products. 

(vii)  A  regular  dealer  in  agricultural 
liming  materials  may  be  a  person  who 
owns  or  controls  the  necessary  equip- 
ment customarily  required  for  deliver- 
ing agricultural  liming  materials  to 
farms  or  for  spreading  such  materials 
on  fields,  who  has  made  arrangements 
to  purchase  liming  materials  of  the 
general  character  described  by  the 
specifications  and  required  under  the 
contract  from  a  manufacturer,  and 
who  offers  such  material  for  sale  to 
the  public  in  the  usual  course  of  busi- 
ness. 

(viii)  A  regular  dealer  In  tea  may  be 
an  importer  who  owns,  operates,  or 
maintains  a  store,  warehouse,  or  other 
place  of  business  in  which  materials, 
supplies,  articles  or  equipment  of  the 
general  character  described  by  the 
specifications  and  required  under  the 
contract  are  bought  for  the  account  of 
such  person  and  sold  to  the  public  in 
the  usual  course  of  business. 

(ix)  A  regular  dealer  in  raw  or  un- 
manufactured cotton  linters  may  be  a 
person  who  owns,  operates  or  main- 
tains a  store,  warehouse,  or  other 
place  of  business  in  which  materials, 
supplies,  articles,  or  equipment  of  the 
general  character  described  in  the 
specifications  and  required  imder  the 
contract  are  bought  for  the  account  of 
such  person  and  sold  to  the  public  in 
the  usual  course  of  business,  and 
whose  principal  business  is  such  pur- 
chase and  sale  of  such  materials,  sup- 
plies, articles,  or  equipment. 

(X)  A  regular  dealer  in  used  automat- 
ic data  processing  equipment  may  be  a 
person  who  owns  or  controls  previous- 
ly owned  or  used  items,  materials,  sup- 
plies,  articles,   or  equipment   of  the 


general  character  described  in  the 
specifications  and  required  under  the 
contract  and  who  offers  such  items  for 
sale  to  the  public  in  the  usual  course 
of  business  and  whose  principal  busi- 
ness Is  the  purchase  and  sale  of  such 
items,  materials,  supplies,  articles,  or 
equipment. 

(3)(i)(A)  Except  as  hereinafter  pro- 
vided, every  bid  received  from  any 
bidder  who  does  not  fall  within  one  of 
the  foregoing  categories  shall  be  re- 
jected by  the  contracting  officer. 

(B)  If  it  is  discovered  after  an  award 
that  the  bidder  did  not  act  in  good 
faith  in  representing  that  it  was  a 
manufacturer  or  regular  dealer  within 
the  meaning  of  the  stipulations  as  in- 
terpreted in  this  Chapter  50.  the  con- 
tracting officer,  immediately  upon 
such  discovery,  may  exercise  his/her 
right  to  terminate  the  contract  and  to 
make  open  marl^et  purchases  or  to 
enter  into  other  contracts  for  the  com- 
pletion of  the  original  contract,  charg- 
ing any  additional  cost  to  the  original 
contractor.  Lack  of  good  faith  should 
be  judged  on  the  basis  of  all  facts  in 
the  case. 

(11)  Whenever  justice  and  the  public 
interest  will  be  served,  bids  for  a  con- 
tract or  class  of  contracts  will  be 
exempted  from  the  foregoing  require- 
ment by  the  Secretary  of  Labor  upon 
the  request  of  the  head  of  the  con- 
tracting agency  or  department  when 
accompanied  by  his  finding  of  fact 
that  it  will  be  so  difficult  to  obtain  sat- 
isfactory bids  for  the  contract  or  class 
of  contracts  under  the  stipulated  re- 
strictions, that  the  conduct  of  the 
Government  business  will  be  seriously 
impaired. 

(b)  Determination  of  eligibility.  (1) 
The  responsibility  for  applying  the 
stated  eligibility  requirements  in  order 
to  determine  whether  or  not  a  bidder 
is  qualified  as  a  manufactuirer  or  regu- 
lar dealer  before  award  rests  in  the 
first  instance  with  the  contracting 
agency  pursuant  to  authority  delegat- 
ed by  the  Secretary  of  Labor  in  ac- 
cordance with  section  4  of  the  Act. 
(Circular  Letter  8-61.)  Contracting 
agencies  shall  obtain  and  consider  all 
available  factual  evidence  essential  to 
eligibility  determinations  for  all  bid- 
ders in  line  for  award  of  contracts  sut>- 
ject  to  the  Act. 

(2)  Any  decision  of  the  contracting 
agency  Is  subject  to  review  by  the  De- 
partment of  Labor  according  to  the 
procedures  outlined  below.  The  deci- 
sion of  the  Department  of  Labor  shall 
be  final  with  respect  to  the  procvu-e- 
ment  or  prociu-ements  at  issue. 

(3)  The  Department  of  Labor  shall 
give  great  weight  to  the  technical 
knowledge  and  expertise  of  the  con- 
tracting agencies  and  the  Department 
of  Labor  shall  uphold  the  contracting 
agencies'  initial  determinations  unless 
the  determinations  are  found  to  be  ar- 
bitrary, capricious  or  otherwise  not  in 


accordance  with  the  evidence  present- 
ed or  with  the  law. 

(4)  The  Department  of  Labor  may 
determine  the  qualifications  of  a 
bidder  in  the  first  instance  in  the  ab- 
sence of  any  decision  by  the  contract- 
ing agency. 

(5)  The  contracting  agency  shall  in- 
vestigate and  determine  the  Walsh- 
Healey  eligibility  status  of  a  bidder  in 
at  least  the  following  circumstances 
and  shall  not  merely  rely  on  the  repre- 
sentation or  affirmation  of  a  bidder: 

(i)  In  all  cases  where  the  bidder  (or 
bidders)  in  line  for  contract  award  has 
not  previously  been  awarded  a  con- 
tract subject  to  the  Act  by  the  Individ- 
ual procuring  office  and/or  where  a 
pre-award  investigation  or  survey  of 
such  bidder's  operations  is  otherwise 
made  to  determine  the  technical  and 
production  capability,  plant  facilities 
and  equipment,  subcontracting  and 
labor  resources  of  such  bidder  (or  bid- 
ders). 

(ii)  In  all  cases  where  there  is  a  pro- 
test of  a  bidder's  eligibility;  and 

(lii)  In  all  cases  where  a  contracting 
officer  may  have  reason  to  question  a 
bidder's  eligibility,  such  as  where  the 
proposed  place  of  contract  perform- 
ance and  shipment  is  other  than  the 
location  of  the  bidder's  place  of  busi- 
ness. 

(6)  The  following  procedures  shall 
be  utilized  by  the  contracting  officer 
in  processing  an  eligibility  case: 

(i)  When  the  contracting  officer  has 
determined  that  an  apparently  suc- 
cessful bidder  or  offeror  is  ineligible, 
the  contracting  officer  shall  promptly 
notify  the  bidder  or  offeror  in  writing 
that: 

(A)  It  does  not  meet  the  eligibility 
requirements,  and  the  specific  reason 
therefor; 

(B)  If  it  wishes  to  protest  such  deter- 
mination, it  may  submit  any  evidence 
concerning  its  eligibility  to  the  con- 
tracting officer  within  a  reasonable 
time  as  set  by  the  contracting  officer; 
and 

(C)  (i)  If.  after  review  of  the  evi- 
dence submitted  by  the  bidder  or  of- 
feror, the  contracting  officer  does  not 
reverse  the  decision,  the  bidder  or  of- 
feror shall  be  notified  of  the  contract- 
ing officer's  determination  and  the 
reasons  therefor.  If  the  bidder  or  of- 
feror still  disagrees  with  the  finding, 
the  bidder's  or  offeror's  protest,  to- 
gether with  all  pertinent  evidence,  will 
be  forwarded  to  the  Administrator  of 
the  Wage  and  Hour  Division  of  the 
Department  of  Labor  for  a  final  deter- 
mination, and  the  bidder  or  offeror 
will  be  so  notified. 

(2)  In  the  case  of  a  small  business 
concern,  the  protest  and  all  pertinent 
evidence  will  be  forwarded  to  the  Ad- 
ministrator of  the  Small  Business  Ad- 
ministration and  the  bidder  or  offeror 
so  notified.  The  Administrator  of  the 
Small   Business  Administration  shall 
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review  the  finding  of  the  contracting 
officer  and  shall  either  dismiss  it  and 
certify  the  small  business  concern  to 
be  eligible  for  the  contract  award  in 
question,  or  If  it  concurs  in  the  find- 
ing, forward  the  matter  to  the  Admin- 
istrator of  the  Wage  and  Hour  Divi- 
sion for  a  final  determination,  in 
which  case  the  Small  Business  Admin- 
istration may  certify  the  small  busi- 
ness concern  only  if  the  Wage  and 
Hour  Division  finds  the  small  business 
concern  to  be  eligible.  The  Small  Busi- 
ness Administration  is  t>ound  by  the 
regulations  and  interpretations  of  the 
Department  of  Labor  in  making  its  de- 
terminations of  eligibility  under  the 
Public  Contract  Act. 

(ii)  (A)  When  another  bidder  or  of- 
feror challenges  the  eligibility  of  the 
apparently  successful  bidder  or  offeror 
prior  to  award,  the  contracting  officer 
shall  promptly  notify  the  protestor 
and  the  apparently  successful  bidder 
or  offer  in  WTiting: 

(1)  That  they  may  submit  evidence 
concerning  the  matter  to  the  contract- 
ing officer  within  a  reasonable  time  as 
set  by  the  contracting  officer;  and 

(2)  That  after  review  of  such  evi- 
dence the  contracting  officer  will 
direct  a  preaward  survey,  If  necessary, 
and  reach  a  decision  on  all  the  evi- 
dence and  notify  the  protestor  and 
successful  bidder  of  his/her  finding.  If 
either  party  disagrees  with  the  find- 
ing, the  contracting  officer  shaU  then 
fonvard  the  decision  and  entire  record 
to  the  Administrator  of  the  Wage  and 
Hour  Division  for  a  final  determina- 
tion. However.  In  the  case  of  a  small 
business  concern,  the  protest  and  all 
pertinent  evidence  will  be  forwarded 
to  the  Administrator  of  the  Small 
Business  Administration,  and  the  pro- 
cedures set  forth  in  §50- 
201.101(bK6)(i)C)(2)  shaU  be  followed. 

(Ill)  (A)  If  the  contracting  officer 
forwards  the  case  to  the  Department 
of  Labor  for  review  of  eligibility  under 
the  Act.  award  will  be  held  in  abey- 
ance until  the  contracting  officer  re- 
ceives a  final  determination  from  the 
Department  of  Labor,  unless  the  con- 
tracting officer  finds  that  award 
should  be  made  Immediately  because: 

(1)  The  items  to  be  procured  are  ur- 
gently required;  or 

(2)  Delay  of  delivery  or  performance 
by  failure  to  make  the  award  promptly 
will  result  in  substantial  hardship  to 
the  Government. 

(B)  If  the  contracting  officer  decides 
to  proceed  with  the  award,  the  con- 
tracting officer  shall  give  written 
notice  of  the  decision  to  proceed  to 
the  protester,  the  Department  of 
Labor  and  to  other  concerned  parties. 

(iv)  If  an  award  is  made  under  para- 
graph (b)(6)(iU)  of  this  section,  the 
contracting  officer  shall  submit  to  the 
Department  of  Labor  documentation 
explaining  the  need  for  making  ^^ 
award  prior  to  the  receipt  of  a  final 


determination  from  the  Administrator 
of  the  Wage  and  Hour  Division. 

(V)  A  protest  received  after  award, 
but  before  final  completion  of  the  con- 
tract, shall  be  investigated  and  pro- 
cessed under  the  provisions  outlined  in 
paragraph  (b)(6)(ii)  of  this  section  and 
forwarded  to  the  Department  of 
Labor,  and  the  protestor  shall  be  so 
notified. 

(vi)  If  the  contract  has  been  com- 
pleted before  receipt  of  the  protest, 
the  protester  shall  be  notified  that  no 
action  will  be  taken  on  the  protest. 

2.  There  is  hereby  added  to  Part  50- 
201  a  new  §50-201.301  reading  as  fol- 
lows: 

50-201.301     Agency  regulations. 

Each  agency  which  piescribe  addi- 
tional regulations  for  the  Administra- 
tion of  the  Walsh-Healey  Public  Con- 
tracts Act  and  for  the  implementation 
of  the  regulations  in  this  part,  shall 
submit  such  regulations,  directives, 
and  orders  to  the  Administrator  of  the 
Wage  and  Hour  Division  prior  to  Issu- 
ance. Any  such  regulations  may  not  be 
enforced  prior  to  approval  by  the  Ad- 
ministrator or  prior  to  60  days  after 
submission  If  not  disapproved  by  the 
Administrator.  Currently  existing  reg- 
ulations are  not  affected  by  this  sec- 
tion, except  where  such  regulations 
are  not  in  conformity  with  the  Walsh- 
Healey  I^iblic  Contracts  Act  and  the 
Department  of  Labor  regulations.  In 
such  cases,  agency  regulations  shall  be 
appropriately  revised. 

3.  A  new  Part  50-206  is  added  to 
Chapter  50.  Title  41,  as  follows: 

Subpart  A — GMMtal 

Sec. 

50-206.1    The    Walsh-Healey    Public    Con- 
tracts Act. 
50-206.2    Administration  of  the  Act. 
50-206.3    Purpose  and  scope  of  this  part. 

Subport  B — [R«Mrv«d] 

Subpart  C — Contractor* 

QCALiriCATION  OF  COKTRACTOH 

50-206.50    To  whom  covered  contracts  may 

be  awarded— eligibility. 
50-206.51    Manufacturer. 
50-206.52    Assembler. 
50-206.53    Regular  dealer. 
50-206.54    Regular     dealer     in     particular 

products. 
50-206.55    Agents. 
50-206.56    Administrative  exemptions. 

AuTHORrrr:  Sec.  4,  49  Stat.  2038,  41  U.S.C. 
38,  Secretary  of  Labor's  Order  No.  16-75,  40 
PR  55913.  and  Employment  Standards 
Order  2-76.  41  FR  9016. 


Subpart  A — General 

§50-206.1    The  Walsh-Healey  PubUc  Con- 
tracts Act 

The  Walsh-Healey  Public  Contracts 
Act,  as  amended  (41  U.S.C.  35-45). 
hereinafter  referred  to  as  the  Act.  was 
enacted  "to  provide  conditions  for  the 
purchase  of  supplies  and  the  making 
of  contracts  by  the  United  States."  It 
is  not  an  act  of  general  applicability  to 
industry.  The  Supreme  Court  has  de- 
scribed it  as  an  instruction  by  the  Gov- 
ernment to  its  agents  who  were  select- 
ed and  granted  final  authority  to  fix 
the  terms  and  conditions  under  which 
the  Government  will  permit  goods  to 
be  sold  to  it.  Its  purpose,  according  to 
the  Supreme  Court  "was  to  impose  ob- 
ligations upon  those  favored  with  Gov- 
ernment business  and  to  obviate  the 
possibility  that  any  part  of  our  tre- 
mendous national  expenditures  would 
go  to  forces  tending  to  depress  wages 
and  purchasing  power  and  offending 
fair  social  standards  of  employment." 
("Perkins  v.  Lukens  Steel  Co.,"  310 
U.S.  113,  128  (1940);  "Endicott  John- 
son Corp.  V.  Perkins,"  317  U.S.  501 
(1943).)  To  this  end,  the  Act  requires 
those  who  enter  into  contracts  to  per- 
form Goverrunent 'work  subject  to  its 
terms  to  adhere  to  specifically  pre- 
scribed representations  and  stipula- 
tions as  set  forth  in  41  CJFR  50-201.1 
pertaining  to  qualifications  of  contrac- 
tors, minimum  wages,  overtime  pay. 
safe  and  sanitary  working  conditions 
of  workers  employed  on  the  contract, 
the  use  of  child  labor  or  convict  labor 
on  the  contract  work,  and  the  enforce- 
ment of  such  provisions.  Except  as 
othen^'ise  specifically  provided,  these 
representations  and  stipulations  are 
required  to  be  included  in  every  con- 
tract "for  the  manufacture  or  furnish- 
ing of  materials,  supplies,  articles,  and 
equipment  in  any  amount  exceeding 
$10,000"  which  is  made  and  entered 
Into  by  an  agency  of  the  United  States 
or  other  entity  as  designated  in  section 
1  of  the  Act,  hereinafter  referred  to  as 
"contracting  agency."  Contractors  per- 
forming work  subject  to  the  Act  thus 
"enter  into  competition  to  obtain  Gov- 
ernment business  on  terms  of  which 
they  are  fairly  forwamed  by  inclusion 
In  the  contract."  ("Endicott  Johnson 
Corp.  V.  Perkins,  supra,"  317  UJS.  at 
507.)  The  Act  also  provides  for  en- 
forcement of  the  required  representa- 
tions and  stipulations  by  various 
methods.  Certain  exemptions  from  the 
application  of  the  Act  are  provided  in 
section  9  of  the  statute.  Other  exemp- 
tions, variations,  and  tolerances  may 
be  provided  under  section  6  of  the 
statute  by  the  Secretary  of  Labor  or 
the  President. 

§  50-206.2    Administration  of  the  Act 

(a)  The  Secretary  of  Labor  is  author- 
ized and  directed  to  administer  the 
provisions  of  the  Act,  to  make  Lnvesti- 
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gations,  findings,  and  decisions  tliere- 
under.  and  to  make,  amend,  8aid  re- 
scind rules  and  regulations  with  re- 
spect to  its  application  (see  sections  4 
and  5).  The  Supreme  Court  has  recog- 
nized that  the  Secretary  may  issue  rul- 
ings defining  the  coverage  of  the  Act. 
("Endlcott  Johnson  Corp.  v.  Perkins, 
supra".)  According  to  the  Coxirt  (ibid.), 
in  the  statute  as  originally  enacted 
"Congress  submitted  the  administra- 
tion of  the  Act  to  the  Judgment  of  the 
Secretary  of  Labor,  not  to  the  Judg- 
ment of  the  courts."  An  amendment  to 
the  Act  in  1952  added  specific  provi- 
sions for  Judicial  review  (see  section 
10).  The  Secretary  has  promulgated 
regulations  to  carry  out  provisions  of 
the  Act,  which  are  set  forth  elsewhere 
in  this  chapter  (Part  50-201  (general 
regulations);  Part  50-202  (minimum 
wage  determinations);  Part  50-203 
(rules  of  practice);  and  Part  50-204 
(Safety  and  Health  Standards)).  The 
Secretary  of  Labor  has  delegated  to 
the  Administrator  of  the  Wage  and 
Hour  Division  through  the  Assistant 
Secretary  for  Employment  Standards 
the  authority  to  promulgate  regula- 
tions and  to  issue  official  rvilings  and 
interpretations.  So  long  as  such  regu- 
lations, rulings,  and  interpretations 
are  not  modified,  amended,  rescinded, 
or  determined  by  Judicial  authority  to 
be  Incorrect,  they  may  be  relied  upon 
as  provided  in  section  10  of  the  Portal- 
to-Portal  Act  of  1947  (61  Stat.  84,  29 
UJS.C.  251.  et  seq.,  discussed  in  29  CPR 
Part  790).  Furthermore,  these  inter- 
pretations are  intended  to  indicate  the 
construction  of  the  law  which  the  De- 
partment of  Labor  believes  to  be  cor- 
rect and  which  will  be  followed  in  the 
administration  of  the  Act  unless  and 
until  directed  otherwise  by  Act  of  Con- 
gress or  by  authoritative  rulings  of  the 
courts.  ("Skidmore  v.  Swift  &  Co.", 
323  U.S.  134  (1944),  "Roland  Co.  v. 
Walling",  326  UJS.  657  (1946);  "Endl- 
cott Johnson  Corp.  v.  Perkins,  supra", 
and  "Perkins  v.  Lukens  Steel  Co., 
supra".) 

(b)  The  courts  have  held  that  the 
"Interpretations  of  the  Walsh-Healey 
Act  and  the  regulations  adopted  there- 
under, as  made  by  the  Secretary  of 
Labor  acting  through  his  Administra- 
tor, are  both  correct  and  reasonable." 
("Jno.  McCall  Coal  Company  v.  United 
States."  374  F.  2d  689.  692  (C.A.  4. 
1967);  see  also  "United  States  v.  Davi- 
son Fhiel  and  Dock  Company,"  371  P. 
2d  705.  711-714  (C.A.  4.  1967).)  These 
policies  are  designed  to  protect  not 
only  employees  but  also  the  competi- 
tive interest  of  all  firms  qualified  to 
compete  for  covered  contracts. 

§  SO-206.3     Purpose  and  scope  of  this  part. 

It  is  the  purpose  of  this  Part  50-206 
to  make  available,  in  codified  form  for 
the  guidance  of  agencies  of  the  United 
States  or  other  entities  designed  in 
section  1  of  the  Act  and  persons  or 


firms  contracting  therewith,  official 
rulings  and  interpretations  with  re- 
spect to  the  Walsh-Healey  Public  Con- 
tracts Act.  This  part  constitutes  the 
official  statement  of  the  position  of 
the  Department  of  Labor  in  matters 
relating  to  this  Act.  The  interpretative 
rules  herein  stated  supersede,  to  the 
extent  of  any  inconsistency.  Rulings 
and  Interpretations  No.  3  and  all  other 
rulings,  interpretations,  and  enforce- 
ment policies  not  set  forth  in  this 
chapter.  This  Part  50-206  illustrates 
the  principles  stated  herein  by  show- 
ing their  application  to  situations 
which  frequently  arise.  Since  it  cannot 
include  every  possible  situation,  no  in- 
ference should  be  drawn  from  the  fact 
that  a  subject  or  lUustration  is  omit- 
ted. If  doubt  arises,  inquiries  should  be 
directed  to  the  Administrator  of  the 
Wage  and  Hour  Division.  United 
States  IDepartment  of  Labor,  Washing- 
ton. D.C.  20210,  or  to  any  Regional 
Office  of  the  Wage  and  Hour  Division. 

Subpart  B — [R«t*rv*d] 

Subport  C — Contractors 

Qualifications  or  Contractors 

5  50-206.50    To    whom    covered    contracts 
may  be  awarded— eligibility. 

(a)(1)  Section  1(a)  of  the  Act  re- 
quires that  every  contract  subject  to 
the  Act  shall  contain  a  representation 
and  stipulation  by  the  contractor  that 
it  is  either  "the  manufacturer  of  or  a 
regular  dealer  in"  the  commodities  to 
be  manufactured  or  used  in  the  per- 
formance of  the  contract.  As  noted  in 
the  following  sections,  these  terms  are 
define  by  regulation.  The  legislative 
history  makes  it  clear  that  this  statu- 
tory requirement  is  intended,  among 
other  things,  to  eliminate  the  award  of 
contracts  to  "bid  brokers,"  and  to  pro- 
vide labor  standards  protection  for  em- 
ployees who  actually  engage  in  the 
manufacture  or  furnishing  of  the 
goods  to  the  Government,  by  requir- 
ing, among  other  things,  that  the  Gov- 
ernment awsu-d  contracts  only  to  bona 
fide  manufacturers  or  regular  dealers. 
A  breach  of  this  required  stipulation  is 
a  violation  of  the  Act;  however,  a  con- 
tractor who  has  been  awarded  a  con- 
tract in  spite  of  its  failure  to  qualify  as 
a  manufacturer  or  regular  dealer  is 
not  relieved  of  its  obligation  to  comply 
with  the  other  requirements  of  the 
Act  and  regulations,  which  are  also 
contract  stipulations. 

(2)  In  implementing  Section  1(a)  of 
the  Act,  the  Secretary  of  Labor  has 
defined  in  41  CFR  50-201.101  the 
terms  "manufacturer"  and  "regular 
dealer"  by  stating  the  affirmative  re- 
quirements that  must  be  met  by  po- 
tential contractors  before  they  may  re- 
ceive Government  contracts  subject  to 
the  Act.  Every  bid  from  any  bidder 
who  is  not  a  manufacturer  or  regular 
dealer,  as  defined  therein  and  in  ac- 


cordance with  this  subpart,  must  be 
rejected  by  the  contracting  officer. 
See  41  CFR  50-201. 101(a)(3)(i). 

(3)  The  provisions  of  41  CFR  50- 
201.1  require  that  the  representations 
and  stipulations  prescribed  in  section  1 
of  the  Act  must  be  included  in  invita- 
tions to  bid  and  in  contracts  subject  to 
the  Act,  either  in  full  or  by  incorpora- 
tion by  reference.  Since  no  qualifica- 
tions may  be  placed  on  the  required 
representations  and  stipulations,  any 
bid  which  seeks  to  avoid  full  compli- 
ance with  the  Act  by  any  qualification 
or  reservation  must  be  rejected.  (See 
16  Comp.  Gen.  593.) 

(b)  The  responsibility  for  applying 
the  stated  eligibility  requirements  in 
order  to  determine  whether  or  not  a 
bidder  is  qualified  as  a  manufacturer 
or  regiilar  dealer  before  award  rests  in 
the  first  instance  with  the  contracting 
agency  pursuant  to  authority  delegat- 
ed by  the  Secretary  of  Labor  in  ac- 
cordance with  section  4  of  the  Act 
(Circular  Letter  8-61).  as  detailed  in 
§50-201. 101(b)  of  Part  50-201  of  this 
chapter.  It  is  the  obligation  of  the  con- 
tracting agencies  to  obtain  and  consid- 
er all  factual  evidence  essential  to  eli- 
gibility determinations  for  all  bidders 
in  line  for  award  of  contracts  subject 
to  the  Act. 

§  50-206.51     Manufacturer. 

(a)(1)  Section  50-201.101(aKl)  of 
Regulations  41  CFR  Part  50-201.  de- 
fines a  manufacturer  as  a  "person  who 
owns,  operates,  or  maintains  a  factory 
or  establishment  that  produces  on  the 
premises  the  materials,  supplies,  arti- 
cles, or  equipment  required  under  the 
contract  and  of  the  general  character 
described  by  the  specifications." 

(2)  Generally,  there  should  be  no 
question  as  to  a  bidder's  eligibility. 
The  bidder  either  has,  or  has  not,  the 
requisite  plant,  equipment  and  person- 
nel to  produce  on  its  own  premises  the 
goods  called  for  under  the  Govern- 
ment contract. 

(b)  A  bidder  who  desires  to  qualify 
for  an  award  as  a  manufacturer  must 
show  before  the  award  that  it  is  ( 1 )  an 
established  manufacturer  of  the  par- 
ticular good  or  goods  of  the  general 
character  sought  by  the  Government 
(i.e..  that  the  bidder  has  a  plant, 
equipment  and  personnel  to  manufac- 
ture on  its  own  premises  the  goods 
called  for  under  the  contract)  or  (2)  if 
the  bidder  is  "newly  entering"  into 
such  manufactiuing  activity  that  the 
bidder  has  made  all  necessary  prior  ar- 
rangements and  definite  commitments 
for  (i)  manufacturing  space,  (ii)  equip- 
ment, and  (ill)  personnel  to  perform 
on  its  own  premises  the  manufactur- 
ing operations  required  for  the  fulfill- 
ment of  the  contract.  A  new  firm 
which,  prior  to  the  award  of  a  con- 
tract, has  made  such  definite  prior  ar- 
rangements and  commitments  in  order 
to    enter    a    manufacturing    business 
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which  will  qualify  It  should  not  be 
barred  from  receiving  the  award  be- 
cause it  has  not  yet  done  any  manu- 
facturing, even  if  such  arrangement 
and  commitments  are  contingent  upon 
the  award  of  a  Goverment  contract. 
However,  in  order  to  meet  the  "defi- 
nite commitment"  test  for  "newly  en- 
tering" firms,  the  bidder  must  have 
entered  into  written,  legally  binding 
arrangements  and  commitments  prior 
to,  even  though  contingent  upon, 
award,  under  which  the  bidder  would 
acquire  for  itself  plant,  equipment  and 
personnel  if  awarded  the  Government 
contract.  This  would  be  evidence  of  a 
bona  fide  intent  to  establish  a  continu- 
ing manufacturing  entity  and,  as  such, 
to  become  ai^  eligible  manufacturer. 
This  requirement  is  intended  to  ex- 
clude from  eligibility  bidders  who 
make  unsubstantiated  assertions  that 
they  are  eligible  and  then  totally  sub- 
contract or  broker  the  contract  after 
award. 

(cKl)  In  general,  such  "newly  enter- 
ing" firm  must  show  that  the  manu- 
facturing activity  in  question  is  not 
one  which  has  been  set  up  solely  to 
produce  on  a  Government  contract 
and  whose  operations  will  be  terminat- 
ed upon  completion  of  that  contract. 
In  effect,  the  firm  must  have  estab- 
lished arrangements  on  a  continuing 
basis  for  production  of  the  goods  de- 
sired by  the  Government. 

(2)  The  documentation  required  to 
evidence  prior  arrangements  and  defi- 
nite commitments  will  vary  depending 
upon  the  facts  and  circimastances  of 
the  particular  case.  The  contents  and 
bona  fides  of  all  documentation  and 
arrangements  must  be  examined  to  de- 
termine if  the  spirit  and  intent  of  the 
Act  and  the  regulations  have  been 
met.  The  following  are  exsimples  of 
what  the  Etepartment  of  Labor  consid- 
ers as  sufficient  evidence  of  all  neces- 
sary prior  arrangements  and  definite 
commitments: 

(i)  Manufacturing  space  can  be 
either  owned  or  leased  by  and  in  the 
name  of  the  bidder.  A  recorded  deed  to 
the  bidder's  property  in  which  the 
manufacturing  is  to  take  place,  or  a 
copy  of  a  properly  executed  bona  fide 
lease  agreement  clearly  Identifying 
the  manufacturing  space  and  setting 
forth  the  terms  and  conditions  of  the 
lease,  would  generally  be  considered 
evidence  of  prior  arrangements  and 
definite  commitments  for  space.  In  ad- 
dition, as  noted  above,  any  such  lease 
agreement  must  be  legally  binding  on 
the  part  of  both  parties  to  the  agree- 
ment, the  space  must  be  for  the  exclu- 
sive and  unrestricted  use  of  the  lessee, 
and  the  term  of  the  lease  must  be  of 
sufficient  duration  so  that  the  bidder 
will  be  able  to  clearly  fulfill  the  con- 
tract before  the  lease  expires. 

(11)(A)  The  bidder  must  own  or  have 
made  written,  legally  binding  definite 
commitments  to  purchase  or  lease  suf- 


ficient equipment  to  manufacture  the 
goods,  materials,  or  articles  required 
for  contract  fulfillment.  A  bidder  must 
have  full,  complete  and  unrestricted 
control  of  the  necessary  equipment.  A 
bill  of  sale  or  a  purchase  order  may 
evidence  definite  commitments  for 
equipment.  The  general  requirements 
with  respect  to  a  bill  of  sale  or  pur- 
chase order  are  that  it  be  dated  and 
signed  by  the  bidder,  specifically  iden- 
tifying and  describing  the  equipment 
and  the  terms  of  payment  for  the 
equipment  purchased  or  to  be  pur- 
chased, and  containing  the  date  by 
which  the  vendor  delivered  or  is  re- 
quired to  deliver  the  equipment. 

(B)  The  vendor  must  provide  written 
evidence  of  acceptance,  such  as  a  bill 
or  invoice,  acknowledging  receipt  of 
the  purchase  order,  as  written,  and 
setting  forth  the  terms  of  payment  in 
accordance  with  prevailing  business 
practice.  Such  documentation  is  nor- 
mally associated  with  the  consumma- 
tion of  a  sale  in  the  usual  conduct  of 
business  transactions. 

(C)  Letters  of  intent  for  space  and 
equipment  or  vendor  quotations  or 
offers  to  sell  or  lease  space  or  equip- 
ment, or  affidavit  that  a  sale  or  con- 
veyance has  occurred,  do  not  consti- 
tute legally  binding  contractual  agree- 
ments or  definite  commitments. 

(iil)  The  best  evidence  of  available 
personnel  is  the  presence  on  the  pay- 
roll of  the  manufacturing  employees 
necessary  to  fulfill  the  contract.  How- 
ever, affirmative  evidence  which  the 
bidder  submits  showing  what  prior  ar- 
rangements and  definite  commitments 
it  has  made  to  hire  its  own  manufac- 
turing personnel  will  be  considered. 

(d)  A  bidder's  mere  representation  or 
affirmation  that  he  is  a  qualified  man- 
ufacturer or  has  fulfilled  the  above  ap- 
plicable conditions  is  insufficient.  Evi- 
dence must  be  presented  to  the  con- 
tracting agency  which  shows  that 
these  conditions  are,  in  fact,  met  prior 
to  any  award  of  a  contract  subject  to 
the  Act.  If  It  is  discovered  after  an 
award  that  the  bidder  did  not  act  in 
good  faith  by  actually  fulfilling  these 
acquisition  requirements,  such  con- 
tract award  shall,  in  accordance  with 
§  50-201.101(a)(3)(i)(A)  immediately 
upon  such  discovery,  be  subject  to  ter- 
niination  by  the  contracting  officer. 

(e)  The  plain  language  of  the  Act 
and  regulations  makes  it  clear  that 
covered  contracts  are  to  be  awarded 
only  to  contractors  who  are  currently 
capable  of  manufacturing  on  their 
premises  the  goods  called  for  under 
the  contract  or  who.  If  newly  entering 
into  manufacturing,  have  made  bind- 
ing commitments  before  award  to 
enable  them  to  produce  such  goods  as 
discussed  above.  Thus,  a  bidder's  ar- 
rangements to  use,  rent,  or  share  the 
equipment,  personnel,  or  space  of  an- 
other legal  entity  on  a  time  and  mate- 
rial or  "as  needed"  basis  do  not  consti- 


tute the  making  of  all  necessary  prior 
arrangements  or  definite  commit- 
ments, (See  "In  re  Metalcraft  Mfg. 
Sale  Corp.".  15  WH  Cases  567.  566 
(1962).)  The  Department  has  consist- 
ently held  that  the  availability  of  the 
manufacturing  and  producing  estab- 
lishments of  others  does  not  qualify 
the  contractor  as  a  manufacturer  as 
the  term  is  defined  herein.  See,  for  ex- 
ample, "In  re  Electric  Ventilating 
Corp.".  13  WH  Cases  220.  "In  re  Di- 
mensional Displays".  12  WH  Cases 
847,  and  "In  re  Paramount  Industries. 
Inc.".  11  WH  Cases  721. 

(f)  E^rery  bidder  must  qualify  in  its 
own  right  as  a  manufacturer  under 
the  Act.  Therefore,  all  evidence  docu- 
menting a  bidder's  eligibility  must  be 
in  the  name  of  the  bidder.  Arrange- 
ments or  proposals  for  subcontracting, 
or  a  bidder's  affiliation  or  relation 
with  another  firm,  even  one  having 
the  same  officers  or  ownership,  are 
not  definite  commitments  nor  are  they 
evidence  of  the  bidder's  own  eligibility 
as  a  manufacturer,  even  though  such 
affiliate  or  subcontractor  might  be  a 
qualified  manufacturer.  The  fact  that 
one  legal  entity  may  qualify  as  a  man- 
ufacturer does  not  confer  such  status 
upon  another  legal  entity.  (See  Deci- 
sion of  the  Hearing  Examiner.  "In  re 
Alden  Industries,  Inc.."  PC-551,  March 
16.  1954;  "In  re  Alsco  Conunercial  Fur- 
niture Co.,  Inc.."  PC-469.  July  16, 
1952.) 

(g)  A  bidder's  eligibility  status  on  a 
previous  Walsh-Healy  contract  or  its 
performance  as  a  subcontractor  on 
Walsh-Healy  contracts  are  not  deter- 
minative evidence  of  the  bidder's  pres- 
ent eligibility  as  a  manufacturer. 

(h)  Activities  such  as  engineering, 
planning,  design.  Inspection,  quality 
control,  testing,  marking,  packaging, 
and  repackaging  and  shipping  may  be 
incidental,  ancillary  or  necessary  to 
manufacturing.  Nevertheless,  such  op- 
erations are  not,  standing  alone,  or  in 
combination,  considered  "manufactur- 
ing." i.e.  fabrication  or  production. 
The  proposed  performance  solely  of 
such  activities  does  not  qualify  a  firm 
as  a  manufacturer. 

§  50-206.52    Assembler. 

(a)  As  a  result  of  changing  technol- 
ogy in  the  area  of  manufacturing,  the 
Department  has  concluded  that  it  is 
now  necessary  to  provide  a  fuller  dis- 
cussion of  the  stajidards  that  an  as- 
sembler must  meet  to  qualify  as  a 
manufacturer. 

(b)(1)  "Assembly"  means  piecing  or 
bringing  together  various  interdepen- 
dent or  interrelated  parts  or  compo- 
nents so  as  to  make  an  operable  whole 
or  unit.  (Decision  of  the  Comptroller 
General,  B-164770,  September  3.  1968 
(not  officially  published).)  A  firm 
which  produces  final  items  on  its 
premises  by  sissembling  component 
parts.  aU  or  some  of  which  have  been 
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purchased  from  others,  will  generally 
be  considered  to  be  a  "manufacturer" 
where  It  performs  a  series  of  assembly 
operations  utUiztng  machines,  tools 
and  workers  which  constitute  substan- 
tial and  significant  fabrication  or  pro- 
duction of  the  desired  product.  The 
qualifications  of  a  bidder  as  a  manu- 
facturer who  proposes  to  "assemble" 
must  be  decided  on  the  basis  of  all  the 
facts  and  circimistances  surrounding  a 
particular  prociirement. 

(2)  Thus,  the  determination  of 
whether  a  bidder  proposing  to  assem- 
ble a  final  product  from  component 
parts  is  an  eligible  manufacturer  must 
rest  on  whether  the  bidder  has  demon- 
strated an  independent  ability,  with  its 
plant,  equipment  and  personnel,  to 
perform  a  significant  or  substantial 
portion  of  the  manufacturing  oper- 
ations and  efforts  required  in  produc- 
ing the  final  product  for  which  the 
government  contracted. 

(3)  In  the  alternative,  a  bidder  may 
also  qualify  as  a  manufacturer  if  it  has 
the  faculties  to  produce  on  its  prem- 
ises a  significant  portion  of  the  re- 
quired component  parts  needed  for 
the  final  product  even  if  the  bidder 
will  only  perform  assembly  operations 
under  a  particular  procurement. 

(c)  Firms  which  only  perform  mini- 
mal operations  upon  the  item  being 
procured  cannot  qualify  as  manufac- 
turers. To  allow  any  such  bidder  to  do 
so  would  obviously  frustrate  the  pur- 
poses of  the  Act.  As  stated  in  the  Deci- 
sion of  the  Hearing  Examiner  "In  re 
Brentwood  Radios,  Inc.,"  12  WH  Cases 
158,  162(1954): 

Confident  that  the  Act  and  Regulations 
defining  a  manufacturer  contemplate  some- 
thing more  than  the  occasional  and  isolated 
performance  of  such  a  simple  assembly  op- 
eration on  but  two  Crovemment  contract 
items  of  a  sundry  nature,  as  disclosed  by  the 
record  in  this  case,  I  have  concluded  that 
the  corporation  cannot  justlfiedly  be  re- 
garded as  bona  fide  manufacturer,  even  of 
such  items,  qualified  to  do  business  with  the 
Government.  Except  for  the  negligible 
amount  of  time  expended  by  the  two  offi- 
cers of  the  corporation  on  such  assembly  op- 
eration over  seven  years  of  corporate  exis- 
tence, the  corporation  has  at  no  time  en- 
gaged in  any  other  assembly  or  manufactur- 
ing operations  for  the  Government  and  in 
no  civilian  production  at  all. 

(See  also  "Tyco,  Inc.  v.  Hodgson,"  67 
CCH  Labor  Cases  1132,652  (E.D.  Va., 
1971  (not  officially  published));  and 
"In  re  John  P.  Noble  Company,"  Deci- 
sion of  the  Trial  Examiner,  PC-184, 
March  29,  1945.)  As  the  court  stated  in 
•'George  v.  Mitchell,"  282  P.2d  486,  493 
(C.A.  D.C.,  1960),  while  Congress  in  en- 
acting the  Walsh-Healey  Public  Con- 
tracts Act  "may  have  been  concerned 
for  the  small  businessman  capable  of 
sustaining  the  administrative  burdens 
of  bidding  for  and  processing  Govern- 
ment contracts,  we  do  not  think  it  in- 
tended to  protect  producers  who  could 
not  independently  perform  those  mini- 
mal contracting  functions." 


(d)  Packaging  by  itself  does  not  con- 
stitute "assembly."  For  example,  a 
bidder  who  proposes  to  supply  bottles 
of  aspirin  in  units  of  100  and  whose 
only  operations  would  be  the  purchase 
In  bulk  of  the  aspirin  and  the  bottles, 
the  transferring  of  the  aspirin  from 
the  bulk  container  to  the  bottles,  and 
the  labeling,  wrapping,  and  shipping 
of  the  bottled  aspirin,  would  not  quali- 
fy as  a  manufacturer.  Furthermore,  a 
bidder  proposing  to  purchase  a  hose 
and  a  clamp  and  place  the  clamp  on 
the  hose  to  make  a  "hose  assembly," 
and  then  package  and  ship  the  item,  is 
not  a  manufacturer  within  the  intent 
of  the  Act.  (See  also  Decision  of  the 
Comptroller  General,  B-164770.  Sep- 
tember 3,  1968  (not  officially  pub- 
lished).) 

S  50-206.53    Regular  dealer. 

(a)  A  bidder  may  qualify  as  a  regular 
dealer  under  41  CPR  50- 201.101(b)  if  it 
owns,  operates,  or  maintains  a  store, 
warehouse,  or  other  establishment  in 
which  the  commodities  or  goods  of  the 
general  character  described  by  the 
specifications  and  required  under  the 
contract  are  bought,  kept  in  stock,  and 
sold  to  the  public  in  the  usual  course 
of  business.  The  storage  of  goods  in  a 
public  warehouse  will  not  in  itself  sat- 
isfy the  place  of  business  requirements 
of  this  definition  unless  there  Is  a  con- 
tinuing right  (i.e.  bona  fide  written 
lease  agreement)  to  a  specified,  identi- 
fied amount  of  space  in  the  ware- 
house. A  bidder  who  desires  to  qualify 
for  award  as  a  regular  dealer  must 
show  to  the  satisfaction  of  the  con- 
tracting agency  prior  to  any  award 
that  it  is  engaged  in  an  established, 
regular  business  meeting  aU  the  crite- 
ria of  41  CFR  50-201.101(a)(2).  It  is 
not  enough  in  the  case  of  a  regular 
dealer  to  show  only  that  arrangements 
have  been  made  to  set  up  such  a  busi- 
ness; before  an  award  can  be  made,  it 
is  essential  that  it  shows  an  already  es- 
tablished business  regularly  dealing  in 
the  partictilar  goods  or  goods  of  the 
general  character  offered  to  the  Gov- 
ernment. 

(b)  A  bidder  must  be  able  to  show 
before  award: 

( 1 )  That  the  bidder  has  an  establish- 
ment or  leased  or  assigned  space  in 
which  it  regularly  maintains  a  stock  of 
goods  in  which  it  claims  to  be  a  dealer; 
if  the  space  is  in  a  public  warehouse,  it 
must  be  maintained  on  a  continuing, 
and  not  on  a  demand,  basis: 

(2)  That  the  stock  maintained  is  a 
true  inventory  from  which  sales  are 
made:  the  requirement  is  not  satisfied 
by  a  stock  of  sample  or  display  goods, 
or  by  a  stock  consisting  of  surplus 
goods  remaining  from  prior  orders,  or 
by  stock  unrelated  to  the  supplies 
which  are  the  subject  of  the  bid,  or  by 
a  stock  maintained  primarily  for  the 
purpose  of  token  compliance  with  the 
Act  from  which  few,  if  any,  sales  are 
made; 


(3)  That  the  goods  stocked  are  of  the 
same  general  chsu'acter  as  the  goods  to 
be  supplied  under  the  contract;  to  be 
of  the  same  general  character,  the 
items  to  be  supplied  must  be  either 
identical  with  those  in  stock  or  goods 
for  which  dealers  in  the  same  line  of 
business  would  be  an  obvious  source: 

(4)  That  sales  are  made  regularly 
from  stock  on  a  recurring  basis;  they 
cannot  be  only  occasional  and  consti- 
tute an  exception  to  the  usual  oper- 
ations of  the  business:  the  proportion 
of  sales  from  stock  that  will  satisfy 
the  requirements  will  depend  upon  the 
character  of  the  business; 

(5)  That  sales  are  made  regularly  in 
the  usual  course  of  business  to  the 
public.  l.e.,  to  purchasers  other  than 
Federal,  State,  or  local  Government 
agencies:  this  requirement  is  not  satis- 
fied if  the  contractor  merely  seeks  to 
sell  to  the  public  but  has  not  yet  made 
such  sales:  if  Government  agencies  are 
the  sole  purchasers,  the  bidder  will 
not  quaUfy  as  a  regular  dealer:  the 
nuimber  and  amount  of  sales  which 
must  be  made  to  the  public  will  neces- 
sarily vary  with  the  amoimt  of  total 
sales  and  the  nature  of  the  business: 
and 

(6)  That  the  business  is  an  estab- 
lished and  going  concern;  it  is  not  suf- 
ficient to  show  that  arrangements 
have  been  made  to  set  up  such  a  busi- 
ness. 

(c)  With  regard  to  the  test  in  para- 
graphs (b)  (5)  and  (6)  of  this  section, 
as  stated  in  the  Decision  of  the  Ad- 
ministrator, "In  re  Herbert  Co."  (9 
WH  Cases  561,  562  (1950)):  "It  is  plain 
that  the  Act  and  Regtilations  intended 
to  bar  from  receipt  of  Government 
contracts  those  persons  whose  regular 
method  of  operation  is  to  secure  con- 
tracts and  thereafter  buy  elsewhere 
the  goods  necessary  to  fill  the  con- 
tract. While  it  was  not  contemplated 
by  the  regulations  that  every  Govern- 
ment contract  awarded  to  a  dealer  be 
filled  from  stock  on  hand,  it  was  the 
intention  to  require  that  Government 
contracts  should  be  awarded  only  to 
those  dealers  who  maintain  a  stock  of 
goods  of  the  general  character  re- 
quired under  the  Government  con- 
tract in  question,  and  who,  as  a  regu- 
lar course  of  business  dealings,  make 
sales  from  such  stocks.  It  is  not  suffi- 
cient for  a  dealer  to  show  that  some 
sales  are  made  from  stock,  or  that 
sales  from  stock  are  not  unusual  in  his 
business;  rather  he  must  show  that  in 
the  usual  course  of  his  business  a  very 
substantial  amount  of  his  sales  are 
made  from  stocks  on  hand"  (emphasis 
added). 

(d)  Coal  dealers  are  exempted  from 
the  regular  dealer  requirements  of  the 
Act  on  certain  express  terms  and  con- 
ditions which  are  set  forth  ih  41  CPR 
50-201.604(a).  The  exemption  will  be 
applicable  only  if  these  conditions  are 
complied  with.  If  they  are  not,  the 
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general  definition  of  regular  dealers 
contained  in  41  CFR  50-201. 101(aK2) 
of  the  regulations  would  be  applicable. 

950-206.54    Regular   dealer    in    particular 
products. 

In  addition  to  the  exemptions  from 
the  requirements  of  section  1(a)  of  the 
Act  which  have  been  granted  for  cer- 
tain types  of  contracts  as  set  forth  in 
41  CFR  50-201.604,  special  alternate 
qualifications  have  been  prescribed  for 
hay,  grain,  feed,  or  straw:  raw  cotton: 
lumber  and  timber  prxxiucts;  machine 
tools;  green  coffee,  petroletun;  agricul- 
tural liming  materials:  tea;  raw  or  un- 
manufactured cotton  linters:  certain 
uranium  products  and  used  automated 
data  processing  (ADP)  equipment  in 
recognition  of  existing  industrial  and 
commercial  practices  in  those  indus- 
tries. These  special  qualifications  may 
be  found  in  41  CFR  50-201.101(a)(2) 
and  41  CFR  50-201.604.  Characteristic 
of  these  alternative  qualifications  is 
the  absence  of  a  requirement  that  the 
dealer  physically  maintain  a  stock. 

§  50-206.55    Agents. 

A  "manufacturer"  or  "regular 
dealer"  within  the  meaning  of  the  Act 
and  regulations  may  bid,  negotiate, 
and  contract  through  an  authorized 
agent  if  the  agency  is  disclosed  and 
the  agent  bids  and  contracts  in  the 
name  of  the  principal.  Brokers  from 
whom  foreign-made  goods  consigned 
directly  to  the  Government  are  pur- 
chased need  not  qualify  as  regular 
dealers  under  41  CFR  50-201. 101(a)(2) 
since  the  contract  itself  is  not  subject 
to  the  Act. 

5  50-206.56    Administrative  exemptions. 

Sections  50-201. 101(a)(3)(ii)  and  50- 
201.601  of  Regulations  41  CFR  Part 
50-201,  provide  for  the  granting  of  ex- 
ceptions and  exemptions  from  the  ap- 
plication of  section  1(a)  of  the  Act 
upon  request  by  the  head  of  the  con- 
tracting agency  to  the  Administrator, 
Wage  and  Hour  Division.  Such  request 
should  contain  all  pertinent  informa- 
tion enabling  the  Administrator  to  de- 
termine if  such  exemption  is  necessary 
to  avoid  the  serious  impairment  of  the 
conduct  of  Government  business.  Any 
such  request  will  be  published  in  the 
Federat.  Register  as  a  proposal  with 
time  for  public  comment. 

Signed  at  Washington,  D.C.,  on  this 
19th  day  of  May  1978. 

Xavier  M.  Vela, 
Administrator, 
Wage  and  Hour  Division. 

[FR  Doc.  78-14841  Piled  5-26-78;  8:45  am] 


[3510-03] 

Title  46— Shipping 

CHAPTER  II— MARITIME  ADMINIS- 
TRATION, DEPARTMENT  OF  COM- 
MERCE 

SUBCHAPTER  •— REGULATIONS  AFFECTING 
MARITUME  CARRIERS  AND  RELATED  ACTtVITIES 

PART  222— STATEMENTS,  REPORTS, 
AND  AGREEMENTS  REQUIRED  TO 
BE  FILED 

R*»ci*sieii  of  V*««*l  Utilization  ond 
Parfonnanc*,  Report  FUing  Roqwiromont 

AGENCY:  Maritime  Administration, 
Department  of  Commerce. 

ACTION:  Final  rule. 

SX7MMART:  The  Maritime  Adminis- 
tration is  developing  an  automated 
procedure  which  will  utilize  and  refine 
cargo  movement  and  vessel  movement 
data  received  from  the  Census  Bureau 
and  will  eliminate  the  need  to  require 
operators  to  file  Forms  MA-721  and 
722,  Vessel  Utilization  and  Perform- 
ance Reports.  Accordingly,  this  regula- 
tion is  being  amended  to  rescind  these 
reporting  requirements,  effective  May 
1,  1978.  The  agency  estimates  that  this 
will  result  in  a  savings  to  the  maritime 
industry  of  approximately  70,000  man- 
hours  annually.  The  requirement  for 
reporting  on  Form  MA-578A,  with  re- 
spect to  cargo  containers,  has  been  re- 
tained, but  with  simplified  and  less 
stringent  requirements,  and  the  cap- 
tion has  been  amended  to  reflect  that 
this  is  the  subject  of  the  section.  The 
amendment  of  this  regulation  removes 
an  economic  burden  now  imposed  on 
operators  of  vessels  in  waterbome  for- 
eign conunerce  of  the  United  States. 

EFFECTIVE  DATE:  May  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leslie  H.  Stokes,  Chief,  Division  of 
Statistics,  Maritime  Administration, 
Washington.  D.C.  20230,  telephone 
number  202-377-2201. 

Accordingly,  46  CFR  222.2  is  amend- 
ed to  read  as  follows: 

§222.2    Container/Trailer    Report-Foreign 
Trade. 

The  operator  of  a  vessel  carrying  25 
or  more  8><;8x20  foot  containers  or 
trailers  or  the  equivalent  thereof  in 
twenty-foot  equivalent  luiits  (TEU's) 
in  waterbome  foreign  commerce  of 
the  United  States  shall  file  Form  MA- 
578A  in  duplicate  with  the  appropriate 
District  Director  of  Customs  for  trans- 
mittal to  the  Maritime  Administration 
before  midnight  of  the  30th  calendar 
day  after  entry  into  the  first  U.S.  port, 
and  before  midnight  of  the  30th  calen- 
dar day  after  clearing  the  last  U.S. 
port. 


AuTROiuTY.— Sees.  204(b)  and  212(A),  Mer- 
chant Marine  Act,  1936  amended  (46  U.S.C. 
1114(b)  and  1122(a),  Reorganization  Plans 
No.  21  of  1950  (64  Stat.  1273).  and  No.  7  of 
1967  (75  SUt.  840),  amended  by  Pub.  L.  91- 
469  (84  Stat.  1036)  and  Department  of  Com- 
merce Organization  Order  10-8  (36  FR 
19707,  July  23,  1973). 

Note.— The  Maritime  Administration  has 
determined  that  this  is  not  a  significant  reg- 
ulation that  requires  publication  in  pro- 
posed form,  with  an  opportunity  for  public 
comment,  in  accordance  with  Executive 
Order  12044  (43  FR  12661.  March  24.  1978). 

Dated:  May  23.  1978. 

BY  ORDER  of  the  Assistant  Secre- 
tary for  Maritime  Affairs,  Maritime 
Administration. 

James  S.  Dawson.- Jr., 
Secretary. 
[FR  Doc.  78-14944  FUed  5-26-78;  8:45  am] 


[6730-4)1] 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTER  »— REGULATIONS  AFFECTING 
MARITIME  CARRIERS  AND  RELATED  ACTIVI- 
TIES 

[General  Order  29.  Amdt.  3] 

PART  549— REGULATIONS  GOVERN- 
ING LEVEL  OF  MILITARY  RATES 

Change  in  Reporting  Period 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Maritime 
Commission  (the  Commission)  is  revis- 
ing its  regulations  governing  level  of 
military  rates  imder  the  Military  Sea- 
lift  Command  (MSC)  bid  pr(x;urement 
system  for  obtaining  space  for  ocean 
transportation  on  liner  vessels.  The 
change  permits  bidders  to  utilize  cost 
and  statistical  data  for  12-month  peri- 
ods ending  up  to  nine  months  prior  to 
the  effective  date  of  supplying  the 
transportation  service.  This  change  is 
necessary  because  MSC  changed  its 
bidding  periods  to  conform  with  the 
change  in  the  Federal  government 
fiscal  year.  The  intent  of  this  amend- 
ment is  to  permit  bidders  to  utilize 
data  in  the  same  way  they  are  current- 
ly using  data. 

EFFECTIVE  DATE:  May  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  C.  Humey,  Secretary.  Feder- 
al Maritime  Commission.  1100  L 
Street  NW..  Washington,  D.C.  20573, 
202-523-5725. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  authority  of  section 
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18(b)<S)  of  the  Shipping  Act,  1916  (46 
U.S.C.  817);  the  Federal  Maritime 
Commission,  hereinafter  referred  to  as 
the  Commission,  is  directed  to  disap- 
prove any  such  rate  or  charge  which  it 
finds  to  be  so  unreasonably  high  or 
low  as  to  be  detrimental  to  the  com- 
merce of  the  United  States.  Part  549 
(General  Order  29)  of  the  Commis- 
sion's regulations  establishes  rules  and 
regulations  governing  the  accounting 
and  allocation  procedures  which  are  to 
be  utilized  by  U.S.  flag  carriers  in  ar- 
riving at  military  cargo  rate  quota- 
tions. Any  carrier  receiving  an  award 
from  the  Military  Sealift  Command 
(MSC)  pursuant  to  a  Request  For  Pro- 
posal (RPT)  must  certify  that  the  rate 
meets  the  minimum  rate  criterion  es- 
tablished by  the  Order. 

General  Order  29  requires  the  his- 
torical cost  period  supporting  these 
bids  to  be  the  12-month  period  ending 
with  the  close  of  the  previous  RFP 
cycle. 

The  U.S.  Government  changed  its 
fiscal  year  from  June  30  to  September 
30  during  1977.  In  accordance,  MSC 
changed  its  bid  cycles  to  coincide  with 
the  government's  new  fiscal  year  close, 
i.e.,  September  30  and  March  31.  The 
effect  of  the  MSC  change  is  to  require 
carriers  to  collect  data  in  support  of 
their  bids  as  of  March  31  and  Septem- 
ber 30  in  lieu  of  June  30  and  December 
31.  Currently,  all  carriers  reporting 
under  General  Order  29  operate  on  a 
calendar  year,  i.e..  December  31.  To 
collect  the  data  required  by  General 
Order  29  on  a  basis  other  than  a  calen- 
dar year  would  at  the  very  minimum 
force  a  carrier  to  compile  special  data 
for  each  cycle  instead  of  only  for  the 
June  30  accounting  period.  To  elimi- 
nate the  burden  of  a  carrier  maintain- 
ing its  accounting  and  statistical 
system  data  on  a  quarterly  basis  and 
to  reduce  the  possibility  of  error  In- 
volved in  piecing  together  information 
from  two  fiscal  periods,  the  Commis- 
sion is  revising  its  regulations  to  allow 
for  the  continued  use  by  affected  car- 
riers of  a  cost  exp)erience  period  which 
is  compatible  with  their  actual  year- 
end  closing. 

Therefore,  pursuant  to  sections 
18(b)(5)  and  43  of  the  Shipping  Act. 
1916  (46  U.S.C.  817  and  841a)  and  5 
D.S.C.  553.  §  549.5(a)(1)  of  "ntle  46 
CPR  is  amended  to  read  as  follows: 

§  549.5    General  principles. 

(a)  Cost  experience  period.  (1)  For 
the  purposes  of  this  Part,  the  actual 
cost  experience  utilized  shall  be  for  a 
12-month  period  ending  not  more  than 
nine  (9)  months  from  the  close  of  the 
previous  RFP  Cycle  (e.g.,  for  RFP 
1400,  Second  Cycle.  Rates,  the  rele- 
vant cost  experience  would  be  July  1, 
1978  to  June  30.  1979). 

Notice  and  opportunity  for  com- 
ments is  not  necessary  due  to  the  fact 
no  additional  reguirements  are  being 


placed  on  reporting  carriers.  There- 
fore, this  amendment  shall  become  ef- 
fective May  30,  1978. 

Peancis  C.  Hurney, 
Secretary. 

[PR  Doc.  78-14876  Piled  5-26-78;  8:45  am] 


[7035-01] 

TitI*  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Ex  Parte  No.  MC-19  (Sub-No.  33)] 

PART  1056— TRANSPORTATION  OF 
HOUSEHOLD  GOODS  IN  INTER- 
STATE OR  FOREIGN  COMMERCE 

Practices  of  Motor  Common  Carriors 
of  Household  Goods  (Reweighing 
of  Shipments) 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACmON:  Final  rule. 

SUMMARY:  The  Interstate  Com- 
merce Commission  has  modified  its 
regulations  governing  the  transporta- 
tion of  household  goods  to  provide 
that  a  shipper  may  demand  that  a 
shipment  of  household  goods  be 
reweighed  at  any  time  prior  to  deliv- 
ery of  that  shipment.  This  modifica- 
tion is  made  to  further  protect  the  in- 
terests of  the  shipping  public. 

DATES:  Effective  May  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg  202-275-7292. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  has  modified  its  reg- 
ulations governing  the  reweighing  of 
household  goods  shipments  (49  CFR 
1056.6(d))  to  provide  that  a  carrier, 
upon  request  of  the  shipper,  or  its  rep- 
resentative, made  prior  to  delivery  of 
the  shipment,  will  reweigh  the  ship- 
ment. This  modification  will  make 
clear  that  the  shipper  has  a  right  to 
demand  a  reweigh  at  any  time  prior  to 
delivery  of  the  shipment  and  will 
ensure  that  the  shipper  is  given  ample 
opportunity  to  protect  itself  against 
inaccurate  weighing  and  improperly 
assessed  interstate  transportation 
charges. 

These  rules  are  issued  under  the  au- 
thority of  part  II  of  the  Interstate 
Commerce  Act  and  5  U.S.C.  §§  552.  553, 
and  559  (the  Administrative  Procedure 
Act). 

Issued  in  Washington,  D.C.,  May  16, 
1978. 


By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

RULE  CHANGE:  This  action  modi- 
fies the  provisions  of  49  CFR  105G.6(d) 
by  deleting  the  first  sentence  of  that 
section  and  by  substituting  for  that 
sentence  the  following:  "The  carrier, 
upon  request  of  the  shipper  or  its  rep- 
resentative, made  prior  to  delivery  of 
the  shipment,  will  reweigh  the  ship- 
ment." 

Interstate  Commerce  Commission, 
Decision 

[Ex  Psute  No.  MC-19  (Sub-No.  33)1 

Practices  or  Motor  Common  Carriers  of 
Household  Goods  (Reweighing  of  Ship- 
ments) 

The  Commission's  regulations  governing 
the  reweighing  of  household  goods  ship- 
ments (49  CPR  1056.6(d))  now  provide  that 
a  carrier,  upon  request  of  the  shipper  or  his 
representative  made  prior  to  the  delivery 
date,  must  reweigh  such  shipments.  In  this 
proceeding,  the  Commission  proposes  to 
amend  the  regulations  to  provide  that  a  re- 
quest for  reweighing  may  be  made  at  any 
time  before  delivery  of  the  shipment.  The 
reweighing  regulations  under  consideration 
were  adopted  in  Ex  Parte  No.  MC-19  (Sub- 
No.  8).  Practices  of  Motor  Common  Carriers 
of  Household  Goods,  111  MCC  427  (1970). 

argument 

Three  shippers  support  the  proposed 
modifications.  Reynolds  Metals  Co.  and 
James  R.  Winston  express  strong  support 
for  the  proposal.  They  believe  that  It  is  en- 
tirely reasonable  to  permit  reweighing  of 
household  goods  shipments  at  any  time 
prior  to  actual  delivery  of  those  shipments. 
The  representative  of  Air  Products  and 
Chemicals.  Inc..  states  that  during  the  18 
years  be  worked  in  the  household  goods  in- 
dustry, he  witnessed  many  errors  and  omis- 
sions by  carriers  during  and  after  weighing 
and,  as  a  result,  he  feels  that  the  Commis- 
sion should  adopt  the  proposed  amendment. 

Security  Van  Lines,  Inc.,  a  motor  common 
carrier  of  household  goods,  agrees  that  if 
the  consignee  at  destination  advises  the 
driver  delivering  the  shipment  that  he  or 
she  wants  the  shipment  reweighed.  the 
shipment  should  and  must  be  reweighed.  If 
the  current  wording  of  section  10S6.6(d) 
seems  to  allow  the  carrier  the  opportunity 
to  refuse  a  reweigh.  the  language  of  that 
section  should  be  corrected.  However,  Secu- 
rity argues  that  the  proposed  revision  could 
create  a  problem  for  carriers  when  the 
reweigh  is  requested  by  the  shipper  at 
origin  on  the  day  the  shipment  is  to  be  de- 
livered at  destination.  It  asserts  that  most 
drivers  call  their  carriers  once  a  day  and  it 
suggests  that  the  carrier  might  have  no  way 
to  contact  the  driver  prior  to  delivery  to  tell 
him  to  reweigh  the  shipment  If  the  driver 
has  already  called  in  for  the  day.  Security 
avers  that  there  is  no  need  to  amend  the 
reweighing  regulations  If  they  have  not 
been  abu.sed  in  their  present  form. 

Aero  Mayflower  Transit  Co.,  Inc.,  opposes 
the  proposed  modification.  It  understands 
that  the  proposed  change  would  allow  the 
shipper  to  request  a  reweigh  at  the  time  the 
driver  arrives  with  the  vehicle  at  the  ship- 
per's residence.  Mayflower  argues  that  this 
proposed  change  is  not  consistant  with  the 
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intent  of  the  Commission  In  Ex  Parte  No. 
MC-19  (Sub-No.  8),  supra,  since  it  was  not 
intended  to  permit  a  shipper  to  request  a 
reweigh  at  the  time  of  delivery.  This  carrier 
Insists  that  the  proposed  amendment  would 
place  a  financial  burden  on  its  owner-opera- 
tors, because  in  some  cases  it  would  require 
these  owner-operators  to  travel  a  substan- 
tial distance  from  the  shipper's  residence  to 
a  scale  when  a  reweigh  is  requested.  This 
carrier  argues  that  most  scales  are  closed 
during  evening  hours  and  on  weekends,  not- 
withstanding the  fact  that  delivery  to  a 
shipper  may  be  made  at  such  times.  Under 
the  present  provisions  of  Mayflower's  tariff, 
the  additional  costs  cannot  be  compensated, 
and  If  the  owner-operator  is  required  to 
spend  the  evening  or  weekend  waiting  for 
the  scale  to  open  to  obtain  a  reweigh,  the 
cost  of  doing  so  must  be  borne  by  the 
owner-operator.  Mayflower  claims  that 
these  operations  would  affect  its  ability  to 
recruit  and  retain  owner-operators  and  that 
requiring  vehicles  to  be  diverted  at  the  last 
moment  prior  to  delivery  in  order  to  per- 
form a  reweigh  would  interfere  with  the  dis- 
patch of  those  vehicles.  It  Insists  that  the 
reweigh  charge  applicable  under  certain  cir- 
cumstances '  would  fall  to  compensate  the 
owner-operator  either  for  additional  miles 
traveled  to  a  scale  for  a  reweigh  or  for  any 
down  time  or  living  costs  Incurred  while 
waiting  for  the  scale  to  open  to  obtain  a 
reweigh. 

Movers  Round  Table,  an  association  of 
household  goods  carriers,  argues  that  the 
language  in  Ex  Parte  No.  MC  19  (Sub-No.  8) 
does  not  support  the  proposed  amendment; 
that  the  Commission  In  that  proceeding  rec- 
ognized a  need  not  to  interfere  unduly  with 
carrier  operations  and  the  ability  of  the  car- 
rier to  serve  other  shippers  with  reasonable 
dispatch;  that  no  problem  has  been  shown 
to  exist  which  would  warrant  the  proposed 
change;  that  the  Commission  has  not  dem- 
onstrated that  shippers  do  not  have  an  ade- 
quate opportunity  to  demand  reweighing  of 
shipments;  and  that  notice  of  the  proposed 
amendment  does  not  conform  to  the  Admin- 
istrative Procedure  Act,  because  that  act  re- 
quires the  Commission  to  show  the  basis  for 
a  proposed  change  and  a  "rational  connec- 
tion to  evidence  showing  a  need  for  such 
change".  Movers  Round  Table  insists  that  If 
the  goal  of  the  proposed  amendment  is  to 
protect  the  Individual  consumer,  then  ship- 
ments for  national  accounts  and  for  govern- 
mental Interests  should  not  be  covered  by 
the  proposed  amendment.  This  organization 
is  also  concerned  that  the  carrier  might  not 
be  able  to  (x>mmunicate  to  the  driver  that  a 
reweigh  has  been  requested  prior  to  the 
time  that  the  shipment  is  delivered.  Movers 
Round  Table  Insists  that  the  reasons  for 
adoption  of  the  proposed  amendment 
should  be  clearly  stated  so  that  shippers 
who  may  be  inconvenienced  by  delays  re- 
sulting from  unexpected  reweigh  demands 
will  know  that  such  action  was  taken  at  the 
behest  of  the  government  to  protect  con- 
sumer interests. 


■Under  the  provisions  of  { 1056.6(d),  the 
carrier  may  publish  in  its  tariff  a  reasonable 
charge  for  reweighing  shipments,  which 
shall  not  be  applicable  when  ( 1 )  the  reweigh 
net  weight  is  more  than  120  pounds  below 
the  billed  net  weight  or  (2)  the  billed  net 
weight  exceeds  by  25  percent  or  more  the 
estimated  weight  shown  on  the  Estimate  of 
Charges  for  Transportation  provided  pursu- 
ant to  section  1056.8  of  the  household  goods 
transportation  regulations. 


The  American  Movers  Conference,  an- 
other association  of  household  goods  carri- 
ers, believes  that  the  proposed  amendment 
would  foster  discrimination  against  those 
consumers  who  timely  request  a  reweigh.  It 
argues  that  substantial  labor  costs  might  be 
incurred  if  a  shipper  is  permitted  to  request 
a  reweigh  at  the  time  of  delivery,  because 
the  carrier  or  Its  owner-operator  may  be 
paying  for  helpers  needed  to  unload  the 
shipment  during  the  time  that  the  ship- 
ment is  being  reweighed.  The  conference 
argues  that  the  proposed  amendment  may 
result  In  reduced  productivity,  inefficient 
dispatch  of  vehicles,  and  complaints  to  the 
Commission  as  a  result  of  delays  to  ship- 
ments. It  points  out  that  Commission  regu- 
lations now  provide  a  means  for  the  shipper 
to  request  a  reweigh  early  In  the  transporta- 
tion process.  It  argues  that  only  In  the  event 
that  the  consumer  requests  notification  of 
the  weight  and  the  carrier  does  not  provide 
that  information  should  the  consumer  be 
provided  an  opportunity  to  request  a 
reweigh  any  time  prior  to  delivery  of  the 
shipment.  AMC  believes  that  the  Commis- 
sion should  strengthen  the  language  of  its 
consumer  publications  to  stress  the  impor- 
tance of  requesting  a  reweigh  at  the  earliest 
possible  time,  and  it  argues  that  a  decision 
in  this  proceeding  would  be  precipitous  in 
light  of  the  fact  that  other  proceedings  are 
pending  which  might  be  affected  by  this  de- 
cision. 

DISCUSSION  and  conclusions 

We  propose  to  modify  §  1056.6(d)  of  the 
household  goods  transportation  regulations 
to  permit  shippers  to  demand  a  reweigh  at 
any  time  prior  to  delivery  of  the  shipment. 
Present  §  1056.6(d)  appears  to  permit  what 
we  consider  to  be  an  unreasonable  practice. 
It  would  seem  to  permit  carriers  to  require  a 
shipper  to  request  a  reweigh  at  least  one 
day  In  advance  of  delivery  or  forego  the 
reweighing  of  that  shipment.  In  order  to 
prevent  shippers  from  being  deprived  of 
their  right  to  a  reweigh  and  in  order  to  har- 
monize the  language  of  the  regulation  with 
the  intention  of  the  Commission  as  ex- 
pressed in  Ex  Parte  No.  MC  19  (Sub-No.  8), 
supra,  and  Ex  Parte  No.  MC  19  (Sub-No. 
14),  Practices  of  Motor  Common  Carriers  of 
Household  Goods  (Reweighing  of  Ship- 
ments), 114  MCC  279  (1971),  we  will  adopt 
the  proposed  modification. 

Questions  have  been  raised  regarding  the 
intention  of  the  Commission  in  adopting  the 
reweighing  regulations  in  Ex  Parte  No.  MC 
19  (Sub-No.  8).  Our  review  of  the  relevant 
portion  of  that  proceeding,  HI  MCC  at  474- 
476,  convinces  us  that  the  Commission  did 
in  fact  Intend  to  permit  the  shipper  to  re- 
quest a  reweigh  at  any  time  prior  to  deliv- 
ery. The  modification  proposed  in  that  pro- 
ceeding (as  described  at  111  MCC  474) 
would  have  required  the  carrier  to  provide  a 
reweigh  upon  request  of  the  shipper  "made 
prior  to  delivery  of  a  shipment."  In  discuss- 
ing the  adoption  of  proposed  §  1056.6(d),  the 
Commission  noted  that  the  proposed  section 
would  delete  the  qualifying  phrase  "and 
when  practicable  to  do  so"  from  the  then 
applicable  regulations,  a  strong  suggestion 
that  the  Commission  intended  to  require  a 
reweigh  at  any  time  prior  to  delivery,  re- 
gardless of  the  circumstances  surrounding 
that  delivery.  On  the  other  hand,  no  specif- 
ic rationale  is  given  for  inclusion  of  the  re- 
quirement that  a  request  for  reweigh  must 
be  made  'prior  to  the  delivery  date,"  and  we 
must  conclude  that  use  of  that  particular 
phrase  was  Inadvertent  and  erroneous. 


The  Commission's  statement  at  111  MCC 
475  that  "reweighing,  with  or  without  the 
presence  of  the  shipper,  must  not  be  al- 
lowed to  Interfere  unduly  with  cdrrler  oper- 
ations and  the  ability  of  the  carrier  to  serve 
other  shippers  with  reasonable  dispatch," 
does  not  suggest  that  the  right  to  a  reweigh 
could  be  abrogated  if  such  a  reweigh  were 
merely  somewhat  inconvenient  for  the  car- 
rier. "The  modification  proposed  in  this  pro- 
ceeding is  consistent  with  the  Commission's 
statements  in  Ex  Parte  No.  MC  19  (Sub-No. 
8),  supra. 

The  purpose  of  this  proceeding  and  of  the 
reweighing  regiilations  Is  to  give  the  house- 
hold goods  shipper  the  fullest  opportunity 
to  demand  and  receive  a  reweigh.  This  prin- 
ciple applies  whether  that  shipper  is  an  in- 
dividual householder,  a  national  account 
shipper  (such  as  Reynolds  or  Air  Products), 
or  a  shipper  whose  goods  are  moving  under 
a  government  bill  of  lading.  Each  of  these 
shippers  Is  entitled  to  the  protection  which 
reweighing  offers,  and  no  purpose  would  be 
served  by  limiting  the  application  of  the  ex- 
isting regulations  or  the  proposed  modifica- 
tion solely  to  individual  householders. 

We  recognize  that  in  some  instances  addi- 
tional costs  might  Be  incurred  by  the  carrier 
or  its  employees,  agents,  or  owner-operators 
when  the  shlp[>er  demands  a  reweigh.  The 
allocation  of  these  costs  between  the  princi- 
pal carrier  and  its  agents  and  employees  is  a 
contractual  matter  to  be  resolved  between 
the  affected  parties.  The  possibility  that 
some  of  the  (»sts  of  reweighing  might  ulti- 
mately be  borne  by  carriers  or  their  owner- 
operators  does  not  convince  us  that  we 
should  diminish  the  protection  which  the 
modified  rule  would  provide  for  the  shipper. 
The  present  record  lacks  sufficient  concrete 
evidence  concerning  the  possible  cost  In- 
creases which  might  be  inciured  as  a  result 
of  the  modification  of  the  reweighing  regu- 
lations. In  the  absence  of  such  evidence,  we 
cannot  say  either  that  existing  charges  for 
reweighing  services  are  inadequate  or  that 
the  financial  burdens  to  be  assumed  by  car- 
riers as  a  result  of  the  modification 
outweigh  the  need  for  protection  of  the 
shipper's  right  to  a  reweigh. 

Nor  do  we  find  persuasive  the  carriers'  ar- 
guments that  their  operating  practices 
might  not  permit  a  reweigh  to  be  accom- 
plished prior  to  delivery.  By  adopting  the 
proposed  modification,  we  are  placing  full 
responsibility  for  arranging  a  reweigh  di- 
rectly upon  the  carriers  and  their  operating 
personnel.  We  insist  that  the  shipper  be 
given  the  right  to  a  reweigh  at  any  time 
prior  to  delivery.  Given  the  multitude  of  dif- 
fering carrier  operating  practices,  we  could 
not  presume  to  specify  in  each  instance  how 
a  reweigh  is  to  be  accomplished.  We  believe 
that  the  manner  in  which  shipments  are  to 
be  reweighed  prior  to  delivery  is  for  the  car- 
riers and  their  agents  and  employees  to  de- 
termine. If  carrier  or>eraMng  practices  need 
revision  to  permit  reweigJUng  upon  demand 
prior  to  delivery,  we  expect  those  practices 
to  be  revised.  If  carriers  wish  to  emphasize 
to  the  shipper  the  right  to  a  reweigh  and 
the  most  efficient  means  to  accomplish  a 
reweigh  prior  to  delivery,  they  may  do  so 
under  the  regulations. 

This  does  not  appear  to  be  the  type  of 
provision  of  which  household  goods  ship- 
pers will  take  undue  or  unfair  advantage. 
Given  the  psychological  impact  of  safe  de- 
livery of  the  shipper's  household  goods  and 
the  possibility  that  a  charge  might  be  im- 
posed for  a  reweigh,  it  is  unlikely  that  many 
shippers    would    avail    themselves   of    the 
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reweigh  provisions  of  5  1056.8(d)  unless  they 
have  had  good  cause  for  doing  so. 

We  see  no  purpose  in  delaying  the  adop- 
tion of  this  modification  until  completion  of 
other  pending  Commission  proceedings.  The 
issue  raised  in  this  proceeding  is  easily  sepa- 
rable from  the  issue  raised  in  Ex  Parte  No. 
MC  19  (Sub-No.  23),  Practices  of  Motor 
Common  Carriers  of  Household  Goods  (In- 
vestigation into  Estimating  Practices),  inter- 
im report  served  April  26,  1968,  (not  printed, 
embracing  that  portion  of  Ex  Parte  No.  MC 
19  (Sub-No.  20)  insofar  as  it  relates  to  uni- 
form household  goods  transportation  docu- 
ments). Adoption  of  the  proposed  modifica- 
tion will  not  prejudice  the  rights  of  parties 
in  Ex  Parte  No.  MC  19  (Sub-No.  23)  nor  will 
it  conflict  with  the  regulations  proposed  in 
that  proceeding.  Form  BOp  103,  Summary 
of  Information  for  Shippers  of  Household 
Goods,  will  be  revised  to  reflect  the  changes 
made  in  this  proceeding  when  general  revi- 
sions are  made  to  that  pamphlet  after  com- 


RULES  AND  REGULATIONS 

pletion  of  certain  other  rulemakings  now  In 
progress. 

We  find:  Part  1056  of  Chapter  X  of  Title 
49  of  the  Code  of  Federal  Regulations 
shouild  be  amended  by  modifying  section 
1056.6(d)  as  described  in  the  attached 
notice.  This  amendment  is  lawful,  and  Is 
reasonable  and  necessary  to  the  effective 
enforcement  of  the  provisions  of  part  II  of 
the  Interstate  Commerce  Act  as  amended. 
This  decision  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning  of 
the  National  Environmental  Policy  Act  of 
1969. 

It  is  ordered:  Part  1056  of  Chapter  X 
of  Title  49  of  the  Code  of  Federal  Reg- 
ulations Is  modified  in  the  manner  de- 
scribed in  the  attached  notice. 

This  order  shall  become  effective 
May  31,  1978. 


Notice  of  the  adoption  of  the  rules 
set  forth  in  the  attached  notice  shall 
be  given  to  the  general  public  by  de- 
positing a  copy  of  this  report  in  the 
Office  of  the  Secretary  of  the  Inter- 
state Commerce  Commission  at  Wash- 
ington, D.C.,  and  by  filing  a  copy  of 
the  notice  with  the  Director,  Office  of 
the  Federal  Register.  This  action  is 
taken  under  the  provisions  of  part  II 
of  the  Interstate  Commerce  Act,  as 
amended,  and  under  the  provisions  of 
5  U.S.C.  552,  553,  and  559  (the  Admin- 
istrative Procedure  Act). 

Decided  May  16,  1978. 
By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-14953  Piled  5-26-78;  8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuonce  of  rules  and  reguiotioas.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  tfte  final  rules. 


[3410-15] 

DEPARTMENT  OF  AGRICULTURE 

Rural  Eloclrificatieii  Administration 

[7  CFR  Part  1701] 

RURAL  TELEPHONE  PROGRAM 

Prapesod  Revision  of  REA  Spodficatton  PE-41 
for  Improved  500  Typo  Tolophene  Sett 

AGENCY:  Rural  Electrification  Ad- 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  REA  proposes  to  revise 
REA  Bulletin  345-74  to  announce  the 
revision  of  REA  Specification  PE-41 
for  Improved  500  Type  Telephone 
Sets.  This  specification  was  revised  to 
include  changes  in  transmission  re- 
quirements and  to  upgrade  the  re- 
quirements covering  the  physical  char- 
acteristics of  telephone  sets.  The 
effect  of  this  action  will  be  to  reflect 
present  manufacturing  state-of-the-art 
and  to  improve  the  physical  perform- 
ance of  telephone  sets.  On  issuance  of 
REA  Bulletin  345-74,  appendix  A  to 
part  1701  will  be  modified  accordingly. 

DATE:  Public  comments  must  be  re- 
ceived by  REA  no  later  than  June  29. 
1978. 

ADDRESS:  Persons  interested  in  the 
revised  specification  may  submit  writ- 
ten data,  views  or  comments  to  the  Di- 
rector, Telephone  Operations  and 
Standards  Division,  Rural  Electrifica- 
tion Administration,  Room  1355. 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available 
for  public  inspection  at  the  Office  of 
the  Director,  Telephone  Operations 
and  Standards  Division  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Claude  P.  Buster,  Jr..  Chief,  Sta- 
tion Equipment  and  Protection 
Branch,  Telephone  Operations  and 
Standards  Division,  Rural  Electifica- 
tion  Administration,  Room  1347. 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
telephone  niunber  202-447-3173. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  issue  REA  Bulletin  345-74. 
A  copy  of  the  proposed  revision  of 


REA  Bulletin  345-74  and  the  proposed 
revision  of  REA  Specification  PE-41 
may  be  secured  in  person  or  by  written 
request  from  the  Director,  Telephone 
Operations  and  Standards  Division. 

Dated:  May  23,  1978. 

C.  R.  Ballard. 
Assistant  Administrator, 
Telephone. 
[FR  Doc.  78-14945  Filed  5-26-78;  8:45  am] 


[3410-15] 

[7  CFR  Part  1701] 

RURAL  TELEPHONE  PROGRAM 

Propesod  New  REA  SpMificatien  PE-75  for  Fkrt 
Oval  Telephone  Cords 

AGENCY:  Rural  Electrification  Ad- 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  REA  proposes  to  issue 
REA  Bulletin  345-80  to  announce  the 
issuance  of  a  new  REA  Specification 
PE-75  for  Flat  Oval  Telephone  Cords. 
This  specification  was  developed  to 
cover  the  electrical  and  physical  re- 
quirements for  telephone  line  and 
handset  cords  for  use  with  the  stand- 
ard telephone  sets  as  described  in  REA 
Specification  PE-41.  The  effect  of  this 
action  will  be  to  standardize  telephone 
line  and  handset  cords  and  provide  for 
uniform  performance  characteristics. 
On  issuance  of  REA  Bulletin  345-80, 
appendix  A  to  part  1701  will  be  modi- 
fied accordingly. 

DATE:  Public  comments'  must  be  re- 
ceived by  REA  no  later  than  June  29, 
1978.  .   ' 

ADDRESS:  Persons  interested  in  the 
new  specification  may  submit  written 
data,  views  or  comments  to  the  Direc- 
tor. Telephone  Operations  and  Stand- 
ards Division.  Riutd  Electrification 
Administration.  Room  1355,  South 
Building,  U.S.  Department  of  Agricul- 
ture, Washirigton,  D.C.  20250.  AU  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director,  Telephone  Operations  and 
Standards  Division  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Warner  T.  Smith,  Chief,  Outside 
Plant  Branch,  Telephone  Operations 
and  Standards  Division,  Rural  Elec- 
trification    Administration.     Room 


1340.  South  Building,  U.S.  Depart- 
ment of  Agriculture,  Washington. 
D.C.  20250.  telephone  number  202- 
447-3827. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  issue  REA  Bulletin  345-80. 
A  copy  of  the  proposed  new  REA  Bul- 
letin 345-80  and  the  proposed  new 
REA  Specification  PE-75  may  be  se- 
cured in  person  or  by  written  request 
from  the  Director,  Telephone  Oper- 
ations and  Standards  Division. 

Dated:  May  23. 1978. 

C.  R.  Ballars. 
Assistant  Administrator.  Telephone. 

[FR  Doc.  78-14946  Filed  5-26-78;  8:45  am] 


[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administratian 

[14  CFR  Part  71] 

[Airspace  Docket  No.  78-CE-13] 

TRANSmON  AREA,  CONCORDIA,  KAHS. 

Prepesod  Designation 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing (NPRM). 

SUMMRY:  This  Notice  proposes  to 
designate  a  700-foot  transition  area  at 
Concordia.  Kans..  to  provide  con- 
trolled airspace  for  aircraft  executing 
a  new  instrument  approach  procedure 
to  the  Blosser  Municipal  Airport,  Con- 
cordia, Kans.,  which  is  based  on  a  non- 
directional  radio  beacon  (NDB)  navi- 
gational aid  installed  on  the  airport. 

DATES:  Comments  must  be  received 
on  or  before  August  5,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration, Chief,  Operations,  Procedures, 
and  Airspace  Branch,  Air  Traffic  Divi- 
sion, ACE530.  601  East  12th  Street. 
Kansas  City,  Mo.  64106.  telephone 
816-374-3408.  The  official  docket  may 
be  examined  at  the  Office  of  the  Re- 
gional Counsel,  Central  Region,  Feder- 
al Aviation  Administration,  Room 
1558,  601  East  12th  Street.  Kansas 
City,  Mo.  An  informal  docket  may  be 
examined  at  the  Office  of  the  Chief, 
Operations,  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division. 


FB>ERAl  REGISTBl,  VOL  43,  NO.  104— TUESDAY,  MAY  30,  197B 


22986 

FOR   FURTHER   INFORMATION 
CONTACT: 

Gary  W.  Tucker,  Airspace  Specialist, 
Operations,  Procedures,  and  Air- 
space Branch,  Air  Traffic  Division, 
ACE-538,  FAA.  Central  Region,  601 
East  12th  Street.  Kansas  City,  Mo. 
64106,  telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number,  and  be  submitted  in 
duplicate  to  the  Operations,  I*roce- 
dures,  and  Airspace  Branch,  Air  Traf- 
fic Division.  Federal  Aviation  Adminis- 
tration, 601  East  12th  Street,  Kansas 
City.  Mo.  64106.  All  communications 
received  on  or  before  Augrust  5,  1978. 
will  be  considered  before  action  is 
taken  on  the  proposed  tunendment. 
The  proposal  contained  in  this  Notice 
may  be  changed  in  light  of  the  com- 
ments received.  All  comments  received 
will  be  available  both  before  and  after 
the  closing  date  for  comments  in  the 
Rules  Docket  for  examination  by  in- 
terested persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Operations.  Procedures,  and  Airspace 
Branch.  601  East  12th  Street,  Ksuisas 
City,  Mo.  64106  or  by  calling  816-374- 
3408.  Communications  must  identify 
the  notice  nvimber  of  this  NPRM.  Per- 
sons interested  in  being  placed  on  a 
mailing  list  for  further  NPRM's 
should  also  request  a  copy  of  Advisory 
Circular  No.  11-2  which  describes  the 
application  procedure. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G,  §71.181  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
71.181)  by  designating  a  700-foot  tran- 
sition area  at  Concordia,  Kans.  To  en- 
hance airport  usage  by  providing  in- 
struanent  approach  capability  to  the 
Blosser  Municipal  Airport,  the  City  of 
Concordia,  Kans.,  has  installed  an 
NDB  on  the  airport.  This  radio  facility 
provides  new  navigational  guidance 
for  aircraft  utilizing  the  airport.  The 
establishment  of  a  new  instniment  ap- 
proach procedure  based  on  this  navi- 
gational aid  entails  designation  of  a 
transition  area  at  Concordia,  Kans.,  at 
and  above  700-feet  Above  Ground 
Level  (AGL)  within  which  aircraft  are 
provided  air  traffic  control  service. 
The  intended  effect  of  this  section  is  to 
ensure  segregation  of  aircraft  using 
the  approach  procedure  under  Instru- 
ment Flight  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR). 


PROPOSED  RULES 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  §71.181  of  the  Federal  Avi- 
ation Regulations  (14  CFR  71.181)  as 
republished  on  January  3,  1978  (43  FR 
440).  by  adding  the  following  new 
transition  area: 

CONCORSIA.  KAMS. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  Blosser  Municipal  Airport  (latitude 
39'32'55"  N,  longitude  97'3905'  W);  and 
within  3  miles  each  side  of  the  346'  bearing 
from  Concordia  NDB  (latitude  39-33  12"  N, 
longitude  9T39'03"  W)  extending  from  the  5 
mile  radius  area  to  8  mile  radius  area  to  8 
miles  northwest  of  the  NDB. 

CSec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  D.S.C. 
1655(c));  §11.61  of  the  Federal  Aviation  Reg- 
ulations (14  CFR  11.61).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  CMrcular  A-107. 

Issued  in  Kansas  City.  Mo.,  on  May 
16.  1978. 

John  E.  Shaw. 
Acting  Director, 
Central  Region. 
[FR  Doc.  78-14892  FUed  5-26-78;  8:45  am] 


[4910-13] 

[14  era  Part  71] 

[Airspace  Docket  No.  78-CE-8] 

TRANSITION  AtEA.  GtEAT  BEND,  KANS. 

Prepe»«d  AHorotien 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACrriON:  Notice  of  proposed  rulemak- 
ing (NPRM). 

SUMMARY:  This  Notice  proposes  to 
alter  the  700-foot  transition  area  at 
Great  Bend,  Kans.,  to  provide  addi- 
tional controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Great  Bend  Munici- 
pal Airport  which  is  based  on  a  nondir- 
ectional  radio  beacon  (NDB)  naviga- 
tional aid,  and  a  localizer  installed  on 
the  airport. 

DATES:  Comments  must  be  received 
on  or  before  August  5, 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration. Chief,  Operations.  Procedures, 
and  Airspace  Branch.  Air  Traffic  Divi- 
sion, ACE530,  601  East  12th  Street. 
Kansas  City.  Mo.  64106.  telephone 
816-374-3408.  The  official  docket  may 
be  examined  at  the  Office  of  the  Re- 
gional Counsel,  Central  Region.  Feder- 
al Aviation  Administration.  Room 
1558.   601   East   12th  Street.   Kansas 


City,  Mo.  An  Informal  docket  may  be 
examined  at  the  JDffice  of  the  Chief. 
Operations.  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  W.  Tucker,  Airspace  Specialist, 
Operations.  Pr<x:edures.  and  Aispace 
Branch.  Air  Traffic  Division.  ACE- 
538,  FAA.  Central  Region.  601  East 
12th  Street.  Kansas  City.  Mo.  64106. 
telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number,  and  be  submitted  in 
duplicate  to  the  Operations,  Proce- 
dures, and  Airspace  Branch.  Air  Traf- 
fice  Division.  Federal  Aviation  Admin- 
istration. 601  East  12th  Street.  Kansas 
City.  Mo.  64106.  All  communications 
received  on  or  before  August  5,  1978, 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  Notice 
may  be  changed  in  light  of  the  com- 
ments received.  All  comments  received 
will  be  available  both  before  and  after 
the  closing  date  for  comments  in  the 
Rules  Docket  for  examination  by  in- 
terested persons. 

Availability  or  NPRM 

Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Operations.  Procedures,  and  Airspace 
Branch.  601  East  12th  Street.  Kansas 
City.  Mo.  64106  or  by  calling  816-374- 
3408.  Communications  must  identify 
the  notice  number  of  this  NPRM.  Per- 
sons interested  in  being  placed  on  a 
mailing  list  for  further  NPRM's 
should 'also  request  a  copy  of  Advisory 
Circular  No.  11-2  which  describes  the 
application  procedure. 

The  Proposal 

The  FAA  Is  considering  an  amend- 
ment to  Subpart  G,  §71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  altering  the  700-foot  transi- 
tion area  at  Great  Bend.  Kan.  To  en- 
hance airport  usage,  an  additional  in- 
strument approach  procedure  to  the 
Great  Bend  Municipal  Airport  has 
been  established  utilizing  an  NDB  and 
a  localizer  installed  on  the  airport. 
The  establishment  of  a  new  instru- 
ment approach  procedure  based  on 
these  facilities  entails  alteration  of  the 
transition  area  at  and  above  700-feet 
Above  Ground  Level  (AGL)  within 
which  aircraft  will  be  provided  addi- 
tional controlled  airspace  protection. 

Accordingly,  the  Federal  Aviation 
Administration    proposes    to    amend 
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Subpart  G.  §  71.181  of  the  Federal  Avi- 
ation Regulations  (14  CFR  71.181)  as 
republished  on  January  3,  1978  (43  FR 
440).  by  altering  the  following  transi- 
tion area: 

Okxat  Bens,  Kams. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7  mile  radius 
of  the  Great  Bend  Mimlclpal  Airport  (lati- 
tude 38°20'40"  N.  longitude  98*51'43"  W); 
and  within  4.5  miles  each  side  of  the  303' 
bearing  from  the  Great  Bend  Municipal  Air- 
port, extending  from  the  7  mile  radius  to  18 
miles  northwest  of  the  airport. 

^Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  UJ5.C.  1348);  sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61).) 

NoTK.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Kansas  City,  Mo.,  on  May 
16.  1978. 

John  E.  Shaw. 
Acting  Director, 
Central  Regioru 
(FR  Doc.  78-14893  Filed  5-26-78;  8:45  am] 


[4910-13] 

[14  era  Part  71] 

[Airspace  Docket  No.  78-CE-6] 

TRANSITION  AREA,  WICHITA,  KANS. 

Proposed  AHoroHon 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing (NPRM). 

SUMMARY:  This  Notice  proposes  to 
alter  the  700-foot  transition  area  at 
Wichita,  Kauis.,  to  provide  additional 
controlled  airspace  for  aircraft  execut- 
ing a  new  instrument  approach  proce- 
dure to  the  Cessna  Aircraft  Field. 
Wichita.  Kans..  utilizing  the  Wichita. 
Kans.  VORTAC. 

DATES:  Comments  must  be  received 
on  or  before  August  5.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration. Chief,  Operations,  Procedures, 
and  Airspace  Branch,  Air  Traffic  Divi- 
sion, ACE-530,  601  East  12th  Street. 
Kansas  City.  Mo.  64106,  telephone 
816-374-3408.  The  official  docket  may 
be  examined  at  the  Office  of  the  Re- 
gional Counsel,  Central  Region,  Feder- 
al Aviation  Administration,  Room 
1558,  601  East  12th  Street,  Kansas 
City,  Mo.  An  informal  docket  may  he 
examined  at  the  Office  of  the  Chief. 
Operations.  Procedures,  and  Airspace 
Branch.  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Gary  W.  Tucker.  Airspace  Specialist. 
Operations.  Procedures,  and  Air- 
space Branch,  Air  Traffic  Division, 
ACE538.  FAA,  Central  Region,  601 
East  12th  Street,  Kansas  City.  Mo. 
64106.  telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 

COBCMENTS  INVITKO 

Interested  persons  may  participate 
in  the  proposed  rule  maidng  by  sub- 
mitting such  written  data,  views,  or  ar- 
guments as  they  desire.  Communica- 
tions should  Identify  the  airspace 
docket  number,  and  be  submitted  in 
duplicate  to  the  Operations,  Proce- 
dures, and  Airspace  Branch,  Air  Traf- 
fic Division,  Federal  Aviation  AdminLs; 
tratlon.  601  East  12th  Street,  Kansas 
City,  Mo.  64106.  All  communications 
received  on  or  before  August  5,  1978, 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  Notice 
may  be  changed  in  light  of  the  com- 
ments recelvecL  All  comments  received 
will  be  available  both  before  and  after 
the  closing  date  for  comments  In  the 
Rules  Docket  for  examination  by  in- 
terested persons. 

Availability  or  NPRM 

Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Operations.  Procedures  and  Airspace 
Branch.  601  East  12th  Street.  Kansas 
City.  Mo.  64106  or  by  calling  816-374- 
3408.  Conununications  must  Identify 
the  notice  number  of  this  NPRM.  Per- 
sons interested  in  being  placed  on  a 
maUing  list  for  further  NPRM's 
should  also  request  a  copy  of  Advisory 
Circular  No.  11-2  which  describes  the 
application  procedure. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G.  §71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  altering  the  700-foot  transi- 
tion area  at  Wichita,  Kans.  To  en- 
hance airport  usage,  a  new  instrument 
approach  procedure  to  the  Cessna  Air- 
craft Field,  Wichita.  Kans..  is  being  es- 
tablished utilizing  the  Wichita,  Kans. 
VORTAC,  a  navigational  aid.  The  es- 
tablishment of  an  instnunent  ap- 
proach procedure  based  on  this  navi- 
gational aid  entails  alteration  of  the 
transition  area  at  Wichita,  Kans.,  at 
and  above  700-feet  Above  Ground 
Level  (AGL)  within  which  aircraft  will 
be  provided  additional  controlled  air- 
space protection.  The  intended  effect 
of  this  action  is  to  ensure  segregation 
of  aircraft  using  the  new  approach 
procedure  under  instrument  flight 
rules  (IFR)  and  other  aircraft  operat- 
ing  under  visual  flight  rules  (VFR). 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §71.181  of  the  Federal  Avi- 


ation Regulations  (14  CFR  71.181)  as 
republished  on  January  3,  1978  (43  FR 
440),  by  altering  the  following  transi- 
tion area: 

WicHTTA,  Kans. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5  mile 
radius  of  the  Wichita.  Kansas  Mid-Conti- 
nent Airport  (latitude  37*39  09"  N.  longitude 
97°25'47'  W)  and  from  9.5  miles  west  of  the 
LOC  (BC)  to  Runway  IL  extending  from  8.5 
miles  to  15  miles  south  of  the  airport  to  4.5 
miles  east  of  the  LOC  (PC)  to  runway  IR  to 
6.5  miles  east  of  the  176  radial  of  the  Wich- 
ita, Kans.  VORTAC  facility,  extending  from 
the  8.5  mile  radius  to  15  miles  south  of  the 
airport;  within  an  8.5  mile  radius  of  the 
McConneU  APB  (latitude  37*37  26"  N.  longi- 
tude 97°15'51"  W>;  and  2  miles  each  side  of 
the  McConnell  AFB  ELS  localizer  south 
course,  extending  from  the  8.5  mile  radius 
to  13  miles  south  of  the  AFB  within  a  5- 
mile  radius  of  the  Comotara  Airpark  (lati- 
tude 37''44'45"  N.  longitude  97-13  20"  W); 
and  within  2  miles  each  side  of  the  344* 
t>earing  from  the  Comotara  Airpark  extend- 
ing from  the  5  mile  radius  to  6  miles  north; 
within  a  5-mlle  radius  of  the  Augusta,  Kans. 
Airport  (latitude  37'40'21'  N,  longitude 
97°04'38 '  W);  and  3  miles  each  side  of  the 
116°  radial  of  the  Wichita,  Kans.  VORTAC 
extending  from  the  8.5  mile  radius  of  the 
AFB  to  14  miles  east  of  the  Cessna  Aircraft 
Field  Airport  (latitude  37°38  55"  N,  longi- 
tude 97'15'01"  W). 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  UJ5.C.  1348);  sec.  6(c).  Departr 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c));  S  11.61  of  the  Federal  Aviation  Reg- 
ulations (14  CFR  11.61).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  E(x>nomic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Kansas  City.  Mo.,  on  May 
16.  1978. 

John  E.  Shaw. 
Acting  Director, 
Central  Region. 

[FR  Doc.  78-14894  FUed  5-26-78;  8:45  ami 


[1505-01] 

CIVIL  AERONAUTICS  BOARD  . 

[14  CFR  Port  303] 

tPDR-54B;  Docket  No.  32466;  Dated:  May 
15.  19781 

PART  302— RULES  OF  PRACTICE  IN  ECONOMIC 
PROCEEDINGS 

EXPEDITED  PROCEDURES  FOR  LICENSING  AND 
RATE  CASES 

SupplcNMntal  Netic*  of  Prepe**d  Rwtvmabing 
Correction 

In  Federal  Register  Doc.  78-13720 
appearing  on  page  21690.  in  the  issue 
of  Friday.  May  19.  1978.  the  PDR 
number  and  the  date  were  inadvert- 
ently omitted  from  the  heading.  The 
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3rd  and  4th  lines  of  the  heading  in 
small  type  should  read  as  they  appear 
above. 


[6750-01] 

FEDERAL  TRADE  COMMISSION 

[1«Cra  Port  13] 

[Docket  No.  90431 

UNITCD  BUILDERS,  INC,  ET  AL 

CowMHt  AgrwMiMfrt  with  AnolyMt  to  AM 
fwMk  C*inm*iit 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
Charleston,  W.  Va.  home  improvement 
firm  to  cease  misrepresenting  or  fail- 
ing to  make  relevant  disclosures  re- 
garding prices,  interest  rates,  savings, 
discounts  and  financing  arrangements. 
Further,  the  firm,  in  connection  with 
the  extension  of  credit,  must  cease 
failing  to  provide  consumers  with  the 
materiaJs  and  disclosures  required  by 
Federal  Reserve  System  regulations. 
The  company  would  additionally  be 
required  to  establish  a  $35,000  escrow 
account  for  making  restitution  to  enti- 
tled customers,  and  to  effectuate  such 
restitution  in  a  manner  prescribed  in 
the  agreement. 

DATE:  Comments  must  be  received  on 
or  before  July  24,  1978. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission,  6th  Street  and 
Permsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  R.  Peterson,  Director.  Cleve- 
land Regional  Office,  Federal  Trade 
Commission,  Suite  500,  Mall  Build- 
ing. 118  Saint  Clair  Avenue.  Cleve- 
land. Ohio  44114.  216-522-4207. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f)  of  the  Feder- 
al Trade  Commission  Act.  38  Stat.  721. 
15  U.S.C.  46  and  §  3.25  of  the  Commis- 
sions  Rules  of  Practice  (16  CFR  3.25), 
notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record,  together  with 
material  submitted  to  the  Commission 
that  is  not  exempt  from  public  disclo- 
sure under  the  Freedom  of  Informal 
tion  Act,  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 


comments  or  views  will  be  considered 
by  the  Commission  and  will  be  availa- 
ble for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9(b)(14)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(14)). 

UmTZD  Statks  or  America  Bzfori  Federal 
Trade  CoimissioN 

DOCKET  IfO.  0043— AGREEMENT  CONTAINING 
CONSENT  OROBR  TO  CEASE  AND  DESIST 

In  the  Matter  of  United  Builders,  Inc..  a 
corporation,  and  Marvin  Bloom,  and  Paul 
DeniUo.  individually  and  as  officers  of  said 
corporation. 

The  Agreement  herein  by  and  between 
United  Builders.  Inc..  a  corporation,  by  its 
duly  authorized  officers,  and  Marvin  Bloom 
and  Paul  Denillo.  individually  and  as  offi- 
cers of  said  corporation,  respondents  in  a 
proceeding  initiated  by  the  Federal  Trade 
Commission  and  their  attorneys,  and  Coun- 
sel Supporting  the  Complaint,  is  entered 
into  in  accordance  with  Sections  2.32  and 
3.25  of  the  Commission's  Rules  of  Practice 
and  Procedure. 

1.  Respondent  United  Builders,  Inc.  is  a 
corporation  organized,  existing,  and  doing 
business  under  and  by  virtue  of  the  Laws  of 
the  State  of  West  Virginia,  with  its  former 
office  and  principal  place  of  business  locat- 
ed at  418  West  Washington  Street,  in  the 
city  of  Charleston,  State  of  West  Virginia. 

Respondents  Marvin  Blooom  and  Paul 
Denillo  are  officers  of  said  corporation. 
They  formulate,  direct,  and  control  the  poli- 
cies, acts,  and  practices,  of  said  corporation," 
and  their  addresses  are  the  same  as  that  of 
said  corporation. 

3.  Respondents  have  been  served  with  a 
copy  of  the  Commission's  Complaint  in  the 
above-captioned  matter  charging  them  with 
violation  of  the  Federal  Trade  Commission 
Act,  and  the  Truth  in  Lending  Act,  and  the 
Implementing  regulations  promulgated 
thereunder,  together  with  a  form  of  order 
that  the  Commission  would  have  issued  If 
the  facts  were  found  as  alleged  In  the  com- 
plaint. 

3.  Respondents  admit  all  the  jurisdictional 
facts  set  forth  in  the  said  copy  of  the  com- 
plaint. 

4.  Respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commis- 
sion's decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law;  pro- 
vided, however,  that  respondents,  without 
admitting  the  findings  of  fact  and  conclu- 
sions of  law  contained  in  this  Agreement 
waive  any  right  to  contest  in  administrative 
proceedings  the  findings  and  conclusions 
contained  in  this  Agreement  should  the 
Commission  make  said  findings  and  conclu- 
sions and  include  them  in  its  decision:  pro- 
vided further,  that  in  the  event  the  Com- 
mission makes  such  findings  and  conclu- 
sions, then  the  decision  shall  also  expressly 
provide  that,  in  any  action  which  may  be 
brought  under  Section  19<aK2)  of  the  Fed- 
eral Trade  Commission  Act,  as  amended, 
the  said  findings  and  conclusions  shall  not 
be  deemed  conclusive  within  the  meaning  of 
Section  ISKcKlKBXi)  of  the  Federal  Trade 
Commission  Act,  as  amended. 

(c)  All  rights  to  seek  Judicial  review  or 
otherwise  to  settle  or  contest  the  validity  of 
the  order  entered  pursuant  to  this  agree- 
ment: and 

(d)  Any  claim  that  the  signing  of  this 
agreement  and  the  Commission's  decision 
and  order  pursuant  thereto  bar  any  action 


under  Section  19  of  the  Federal  Trade  Com- 
mission Act,  as  amended,  or  that  the  Com- 
mission's decision  containing  the  findings 
and  conclusions  set  out  in  this  Agreement 
constitute  an  inadequate  basis  for  an  action 
under  Section  19  of  the  Federal  Trade  Com- 
mission Act,  as  amended. 

5.  This  agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding 
unless  and  until  it  is  accepted  by  the  Com- 
mission. If  this  agreement  is  accepted  by 
the  Commission,  it.  together  with  the  com- 
plaint, will  be  placed  upon  the  public  record 
for  a  period  of  sixty  (60)  days  and  informa- 
tion In  respect  thereto  publicly  released. 
Thereafter,  the  Commission  may  withdraw 
its  acceptance  of  the  agreement  and  so 
notify  the  other  party.  In  which  event  it  will 
return  the  matter  to  adjudication  for  fur- 
ther proceedings  or  take  such  other  action 
as  it  may  consider  appropriate,  or  issue  and 
serve  its  decision  in  disposition  of  the  pro- 
ceeding. The  Conunis.sion  may.  at  any  time 
before  final  acceptance  of  this  order,  re- 
quire hearings  on  the  relief  requirements 
provided  by  this  order. 

6.  This  agreement  is  for  settlement  pur- 
poses only  and  does  not  constitute  an  admis- 
sion by  respondents  that  the  law  has  been 
violated  as  alleged  In  the  said  copy  of  the 
complaint  the  Commission  baa  issued.  The 
stipulated  facts  and  conclusions  of  law  con- 
tained herein  are  made  solely  for  the  pur- 
poses of  settlement  and  compromise  of  this 
matter,  and  shall  not  be  admissible  in  any 
other  administrative  or  judicial  proceeding 
or  proceedings  of  any  kind  other  than  pro- 
ceedings arising  out  of  compliance  with  this 
order. 

7.  This  agreement  contemplates  that,  if  it 
Is  accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi- 
sions of  Section  2.34(b)  of  the  Commission's 
Rules,  the  Commission  may,  without  fur- 
ther notice  to  respondents,  (1)  enter  the  fol- 
lowing findings  of  fact  and  conclusions  of 
law,  and  its  decision  containing  the  follow- 
ing order  to  cease  and  desist  in  disposition 
of  the  proceedings,  and  (2)  make  informa- 
tion public  in  respect  thereto.  When  so  en- 
tered, the  order  to  cease  and  desist  shall 
have  the  same  force  and  effect,  and  may  be 
altered,  modified  or  set  aside  in  the  same 
manner  and  within  the  same  time  as  pro- 
vided by  statute  for  other  orders.  The  order 
shall  become  final  upon  service.  The  com- 
plaint, findings  of  fact,  and  conclusions  of 
law  may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement,  understand- 
ing, representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement  or 
in  the  complaint,  findings  of  fact  and  con- 
clusions of  law  may  be  used  to  vary  or  con- 
tradict the  terms  of  the  order. 

8.  Respondents  have  read  this  agreement, 
stipulations  of  fact,  conclusions  of  law,  and 
order  contemplated  hereby,  and  they  under- 
stand that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they  have 
fully  complied  with  the  order,  and  that  they 
may  be  liable  for  a  civil  penalty  in  the 
amount  provided  by  law  for  each  violation 
of  the  order  after  it  becomes  f InaL 

Stipulations  op  Pact 

1.  United  Builders,  Inc.  (hereinafter. 
United)  by  its  agents  or  employees,  entered 
into  transactions  with  various  ciistomers  for 
the  purchase  of  home  Improvements. 

3.  Stipulations  3  tlirough  29  relate  to  pur- 
chases of  respondents'  home  improvements 
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financed  by  the  Kanawha  Valley  Bank  of 
Charleston,  W.Va.,  for  the  period  October  1, 
1972  to  August  31,  1974,  inclusive. 

3.  In  those  Instances  in  which  the  transac- 
tion was  financed  by  the  Kanawha  Valley 
Bank,  during  the  negotiations  between  the 
customer  and  United  for  the  purchase  of 
home  improvements  it  was  agreed  by  the 
customer  and  United  that  United  would  at- 
tempt to  secure  financing  for  the  transac- 
tion through  the  Kanawha  Valley  Bank. 

4.  Financial  information  was  obtained  in 
many  cases  by  a  salesman  of  United  from 
the  customer  at  the  time  the  customer 
signed  a  contract  with  United  Builders,  Inc. 
This  financial  information  Included  infor- 
mation regarding  outstanding  debts,  em- 
ployment, income,  and  ownership  of  the 
real  property  to  be  improved. 

5.  Prior  to  the  time  the  customer  signed 
the  contract  with  United,  the  salesman  in 
many  cases  informed  the  customer  of  one  or 
more  specific  finance  terms,  including  the 
period  of  repayment,  the  amount  financed, 
the  amount  of  monthly  payment,  and  the 
interest  rate. 

6.  At  the  conclusion  of  the  above  negotia- 
tions between  the  customer  and  the  sales- 
man of  United,  a  contract  for  the  purchase 
of  home  improvements  was  executed  by  and 
between  the  customer  and  United. 

7.  This  contract  did  not  contain  any  dis- 
closure of  consumer  credit  information,  in- 
cluding the  period  of  repayment,  the 
amoiuit  of  monthly  payment,  the  annual 
percentage  rate,  or  the  finance  charge,  nor 
was  a  "Notice  to  the  Customer"  as  set  forth 
in  section  226.9(b)  of  Regulation  Z  (herein- 
after, "Notice  to  the  Customer"),  provided 
to  or  left  with  the  customer. 

8.  In  some  instances,  after  execution  of 
the  contract.  United  obtained  and  paid  for 
building  permits  and  descriptions  of  proper- 
ty. 

9.  Respondent's  usual  practice  was  to  have 
their  salesmen  transmit  the  customer's  fi- 
nancial Information  to  Unlted's  office  per- 
sonnel, who,  in  turn,  forwarded  this  finance 
information,  including  the  amount  financed 
and  the  number  of  payments,  to  an  employ- 
ee of  the  Installment  Loan  Department  of 
the  Kanawha  Valley  Bank. 

10.  In  each  such  transaction,  the  amount 
of  the  finance  charge,  amount  of  each 
monthly  payment,  deferred  payment  price, 
and  annual  percentage  rate  were  deter- 
mined by  the  salesman  for  United  In  accord- 
ance with  instructions  and  charts  provided 
by  the  Kanawah  Valley  Bank. 

11.  Kanawha  Valley  Bank  approved  or  dis- 
approved the  financing  of  the  transaction, 
and  so  notified  Unlted's  office  personnel. 

12.  After  execution  of  the  contract  by  and 
between  the  customer  and  United,  and  after 
approval  of  financing  of  the  transaction  by 
Kanawha  Valley  Bank,  United  contracted 
for  the  performance  of  its  obligations  with 
various  sub-contractors. 

13.  These  sub-contractors,  in  fact,  per- 
formed the  obligations  of  United  under  the 
contract,  and  they  were  paid  therefor-  by 
United. 

14.  After  the  sub-contractor  commenced 
performance  under  the  contract.  United,  in 
some  instances,  advised  the  Kanawha 
Valley  Bank  to  transmit  to  the  customer 
such  other  documents  as  were  necessary  to 
complete  the  financing  arrangement,  if  the 
Kanawha  Valley  Bank  had  not  yet  done  so. 

16.  Kanawha  Valley  Bank  personnel  then 
mailed  to  the  customer  a  document  entitled 
Installment  Note  and  Disclosure,  together 
with  a  form  letter  instructing  the  customer 


to  sign  the  original  document,  to  return  it  to 
Kanawha  Valley  Bank,  and  to  retain  the  du- 
plicate copy. 

16.  Upon  completion  of  Unlted's  obliga- 
tions imder  the  contract,  the  customer  ex- 
ecuted a  "Property  Improvement  Comple- 
tion Certificate,"  (hereinafter,  "Completion 
Certificate")  which  he  gave  to  United,  or  its 
sub-contractor  or  other  agent  or  employee. 

17.  The  Installment  Note  and  Disclosure 
contained  the  consumer  credit  cost  disclo- 
sures pertaining  to  the  financing  of  the 
transaction. 

18.  The  Kanawha  Valley  Bank  did  not 
transmit  to  the  customer  the  "Notice  to  the 
Customer"  in  conjunction  with  the  furnish- 
ing of  disclosures. 

19.  United  transmitted  the  executed 
"Completion  Certificate"  to  Kanawha 
Valley  Bank. 

20.  Upon  receipt  of  an  executed  Install- 
ment Note  and  Disclosure  from  the  custom- 
er and  receipt  of  an  executed  "Completion 
Certificate"  from  United,  Kanawha  Valley 
Bank  deposited  the  amount  financed  direct- 
ly to  the  account  of  United. 

21.  In  certain  instances,  the  customer  and 
the  salesman  from  United  agreed  to  consoli- 
date certain  existing  debts  of  the  customer 
as  part  of  the  transaction. 

22.  When  the  customer  agreed  to  a  debt 
consolidation.  United  caused  disbursement 
of  fimds  to  the  customer  to  discharge  the 
customer's  obligations  which  were  consoli- 
dated with  the  cost  of  the  home  improve- 
ment. 

23.  In  some  instances,  Kanawha  Valley 
Bank  required  a  deed  of  trust  to  secure  the 
financing  for  the  home  Improvement. 

24.  In  such  Instances,  Kanawha  Valley 
Bank  personnel  notified  United  of  this  re- 
quirement. 

25.  In  such  Instances,  the  Kanawha  Valley 
Bank  supplied  United  with  a  completed 
deed  of  trust,  a  completed  real  estate  disclo- 
sure, a  completed  installment  note,  and  a 
"Notice  to  the  Customer." 

26.  United,  Its  agent  or  employee,  in  turn, 
presented  the  deed  of  trust,  installment 
note,  real  estate  disclosure,  and  "Notice  to 
the  Customer"  and  obtained  the  customer's 
signature  on  each  dociunent. 

27.  Upon  the  execution  of  the  deed  of 
trust  by  the  customer,  his  signature  was  ac- 
knowledged by  a  notary  public,  who  in 
many  instances  was  an  agent  or  employee  of 
United. 

28.  Executed  deeds  of  trust,  real  estate  dis- 
closures, installment  notes,  and  signed 
copies  of  the  "Notice  to  the  Customer"  were 
delivered  to  Kanawha  Valley  Bank  by 
United. 

29.  In  such  instances,  upon  receipt  of  the 
executed  "Completion  Certificate,"  deed  of 
trust,  real  estate  disclosure,  installment 
note,  and  signed  copy  of  the  "Notice  to  the 
Customer,"  the  Kanawha  Valley  Bank  de- 
posited the  amount  financed  directly  to  the 
account  of  United. 

30.  At  all  times  material  hereto.  United 
and  the  Kanawha  Valley  Bank  were  en- 
gaged in  a  regular  course  of  dealing  as 
herein  set  forth  with  regard  to  the  finsinc- 
ing  of  home  improvement  transactions. 

31.  The  Kanawha  Valley  Bank  instructed 
United  with  regard  to  the  handling  of  fi- 
nancing of  home  improvement  transactions, 
and  United  followed  this  instruction. 

32.  Stipulations  32  through  40  relate  to 
transactions  financed  by  the  Kanawha 
Valley  Bank  for  the  period  September  1, 
1974.  to  October  1,  1975,  inclusive. 

33.  On  or  about  September  1,  1974,  as  a 
result  of  a  change  in  West  Virginia  consum- 


er protection  laws.  United  entered  Into  a 
written  agreement  with  the  Kanawha 
Valley  Bank  for  the  financing  of  home  im- 
provement transactions. 

34.  Pursuant  to  the  written  agreement  be- 
tween United  and  the  Kanawha  Valley 
Bank,  United  included  consumer  credit  dis- 
closure information  in  its  contract. 

35.  Unlted's  salesman  or  agent  or  employ- 
ee left  copies  of  the  Contract  and  Disclosure 
Statement  and  "Notice  to  the  Customer" 
with  the  customer. 

36.  United  negotiated  the  note  to  Kana- 
wha Valley  Bank  and  delivered  to  Kanawha 
Valley  Bank  the  Contract  and  Disclosure 
Statement,  the  "Notice  to  the  C^ustomer," 
and  the  executed  "Completion  Certificate." 

37.  In  some  instances,  Kanawha  VaUey 
Bank  required  a  deed  of  trust  to  secure  fi- 
nancing for  the  home  Improvement. 

38.  In  such  instances.  United  obtained  a 
deed  of  trust  from  the  customer  and  as- 
signed the  deed  of  trust  to  the  Kanawha 
Valley  Bank. 

39.  Except  for  the  changes  enumerated  in 
Stipulations  32  through  38,  the  procedure 
used  to  finance  United  home  improvements 
transactions  with  Kanawha  Valley  Bank 
was  identical  to  the  facts  enumerated  in 
Stipulations  3  through  30. 

40.  In  some  instances.  United  may  not 
have  followed  this  procedure. 

41.  In  certain  instances,  after  United  at- 
tempted financing  sales  of  home  improve- 
ments through  the  Kanawha  VaUey  Bank, 
but  was  not  able  to  obtain  this  financing. 
United  then  sought  to  obtain  financing 
through  Charleston  National  Bank  or  ad- 
vised the  customer  to  seek  financing  else- 
where. 

42.  Stipulations  43  through  63  relate  only 
to  purchases  of  Unlted's  home  Improve- 
ments, financed  by  the  CHiarleston  National 
Bank  of  Charleston,  W.  Va,  as  described  in 
Stipulation  41,  from  July  1,  1973,  to  October 
1, 1975,  inclusive. 

43.  In  many  instances,  financial  informa- 
tion was  obtained  by  a  saleman  of  United 
from  the  customer  at  time  the  customer 
signed  a  contract  with  United.  This  finan- 
cial Information  included  information  re- 
garding outstanding  debts,  employment, 
income,  and  ownership  of  the  real  property 
to  be  improved. 

44.  Prior  to  the  time  the  customer  signed 
the  contract  with  United,  the  salesman  in- 
formed the  customer  of  one  or  more  specific 
finance  terms,  including  the  period  of  re- 
payment, the  amount  financed,  the  amount 
of  monthly  payment,  and  the  Interest  rate. 

46.  A  contract  for  the  purchase  of  home 
improvements  was  executed  by  and  between 
the  customer  and  United. 

46.  In  certain  instances,  this  contract  did 
not  contain  any  disclosiu-e  of  consumer 
credit  information,  including  the  period  of 
repayment,  the  amount  of  monthly  pay- 
ment, the  annual  percentage  rate,  or  the  fi- 
nance charge,  nor  was  a  "Notice  to  the  Cus- 
tomer" as  set  forth  in  §  26.9(b)  of  Regula- 
tion Z  (hereinafter  "Notice  to  the  Custom- 
er") provided  to  or  left  with  the  customer. 

47.  In  some  instances,  after  execution  of 
the  contract.  United  obtained  and  paid  for 
building  permits. 

48.  United's  usual  practice  was  to  have  its 
salemen  transmit  the  customer's  financial 
information  to  United's  office  personnel, 
who,  in  turn,  forwarded  this  financial  infor- 
mation, as  well  as  the  amount  financed  and 
the  number  of  payments  to  an  employee  of 
the  Installment  Loan  Department  of  the 
Charleston  National  Bank. 
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49.  In  each  transaction,  the  amount  of  fi- 
nance charge,  amount  of  each  monthly  pay- 
ment, deferred  payment  price  and  anmial 
percentage  rate  were  determined  by  an  em- 
ployee of  United  from  instructions  and 
charts  provided  by  the  Charleston  National 
BanJL 

50.  Charleston  National  Bank  approved  or 
disapproved  the  financing  of  the  transac- 
tion, and  so  notified  Dnited's  office  person- 
neL 

51.  After  approval  of  financing  of  the 
transaction  by  Charleston  National  Bank, 
and  after  execution  of  the  contract  by  and 
between  the  ciistomer  and  United.  United 
contracted  for  the  performance  of  its  obliga- 
tions with  various  sub-contractors. 

52.  These  sub-contractors,  in  fact,  per- 
formed the  obligations  of  United  under  the 
contract,  and  were  paid  therefor  by  United. 

53.  Charleston  National  Bank's  financing 
procedures  required  United  to  furnish  the 
bank  with  a  note  payable  to  United,  a  Con- 
tract and  Disclosure  Statement,  and  a 
"Notice  to  the  Customer."  each  signed  by 
the  customer. 

54.  Charleston  National  Bank's  procedures 
also  required  that  the  aforementioned  docu- 
ments be  completed  on  forms  provided  or 
approved  by  Charleston  National  Bank. 

55.  United's  agent  or  employee,  who  in 
most  Instances  was  not  the  original  sales- 
man, returned  to  the  customer's  home  to 
complete  and  obtain  the  customer's  signa- 
ture on  the  above  required  documents. 

56.  In  some  instances  work  on  the  proper- 
ty had  already  commenced  at  the  time  of 
this  second  visit. 

57.  At  this  second  visit.  United's  agent  or 
employee  obtained  the  customers'  signa- 
tures on  the  note.  Contract  and  Disclosure 
Statement,  and  the  "Notice  to  the  Custom- 
er." In  some  instances,  United's  agent  or 
employee  dated  these  documents  with  the 
date  that  the  customer  executed  the  con- 
tract with  the  salesman  for  the  purpose  of 
home  improvements,  even  though  this 
second  visit  occurred  at  a  later  date. 

58.  United's  agent  or  employee  left  copies 
of  these  documents  with  the  customer. 

59.  Upon  completion  of  United's  obliga- 
tion under  the  contract,  the  customer  ex- 
ecuted a  "Property-Improvement  Comple- 
tion Certificate"  (hereinafter  "Completion 
Certificate")  which  he  gave  to  United,  its 
sub-contractor,  agent  or  employee. 

60.  Respondents  negotiated  the  note  to 
Charleston  National  Bank  and  delivered  to 
Charleston  National  Bank  the  Contract  and 
Disclosure  Statement,  the  "Notice  to  the 
Customer,"  and  the  "Completion  Certifi- 
cate." 

61.  after  the  Charleston  National  Bank  re- 
ceived these  documents,  it  deposited  the 
amount  financed  directly  to  the  account  of 
United. 

62.  At  all  times  material  hereto,  Charles- 
ton National  Bank  did  not  require  a  deed  of 
trust  as  security  for  any  aforementioned  ex- 
tension of  credit,  nor  did  it  take  nor  file  any 
such  deed  of  trust.  ^ 

63.  At  all  times  material  hereto.  United 
and  the  Charleston  National  Bank  were  en- 
gaged in  a  regular  course  of  dealing  with 
regard  to  the  financing  of  home  improve- 
ment transactions,  as  herein  set  forth. 

CoifCLUSioits  or  Law 

1.  United  Builders,  Inc.  arranged  for  the 
extension  of  credit  within  the  meaning  of 
(226.2(h)  of  Regulation  Z.  the  implement- 
ing regulation  promulated  under  the  Truth 
In  Lending  Act. 


2.  The  credit  extended  by  Charleston  Na- 
tional Bank  and  the  Kanawha  Valley  Bank 
In  each -transaction  described  In  the  above 
Stipulations  of  Fact  is  consumer  credit  as 
defined  by  $  226.2(P)  of  RegiUation  Z. 

3.  Each  transaction  described  in  the  above 
Stipulations  of  Fact  constituted  a  single 
consumer  credit  transaction  from  the  bank 
to  the  customer  through  the  instrumentali- 
ty of  United  Builders,  Inc. 

4.  Each  of  the  consumer  credit  transac- 
tions described  in  the  above  Stipulations  of 
Fact  is  a  transaction  which  gave  rise  to  a 
right  of  rescission  as  set  forth  in  9  226.9  of 
Regulation  Z. 

Order 


It  U  Ordered,  That  respondents  United 
Builders,  Inc..  a  corporation,  its  successors 
and  assigns,  and  its  officers,  and  Marvin 
Bloom  and  Paul  Denillo,  individually  and  as 
officers  of  said  corporation,  and  respon- 
dents' agents,  representatives,  and  employ- 
ees, directly  or  through  any  corporation, 
subsidiary,  division,  or  other  device,  in  con- 
nection with  the  advertising,  offering  for 
sale,  sale,  distribution,  or  Installation  of  alu- 
minum siding,  storm  windows,  storm  doors, 
or  any  other  products,  in  or  affecting  com- 
merce, as  "commerce"  is  defined  in  the  Fed- 
eral Trade  Commission  Act.  do  forthwith 
cease  and  desist  from: 

(1)  Representing,  directly  or  by  Implica- 
tion, orally  or  in  wTitlng,  or  by  any  other 
means,  that  any  price  for  respondents'  prod- 
ucts and/or  services  is  a  special  or  reduced 
price,  unless  such  price  constitutes  a  reduc- 
tion. In  an  amount  not  so  insignificant  as  to 
be  meaningless,  from  the  actual  bona  fide 
price  at  which  such  products  and/or  ser- 
vices were  sold  or  offered  for  sale  to  the 
public  on  a  regular  basis  by  respondents  in 
the  recent,  regular  course  of  their  business; 
or  misrepresenting,  in  any  manner,  the  sav- 
ings available  to  purchasers. 

(2)  Representing,  directly  or  by  Implica- 
tion, orally  or  in  writing,  or  by  any  other 
means,  that  the  home  of  any  of  respon- 
dents' customers  or  prospective  customers 
has  been  specially  selected  as  a  model  home 
to  be  used,  or  will  be  used,  as  a  model  home, 
or  otherwise,  for  advertising,  demonstration. 
or  sales  purposes,  or  that  such  customers 
will  thereby  be  granted  any  allowance,  dis- 
count, or  commission;  provided,  however, 
that  nothing  in  this  order  shall  prohibit  re- 
spondents from  representing,  after  a  con- 
tract has  been  executed  between  respon- 
dents and  a  purchaser  of  respondents'  prod- 
ucts or  services,  that  purchasers  or  prospec- 
tive purchasers  can  earn  future  compensa- 
tion by  providing  the  names  of  prospective 
purchasers  to  respondents'  personnel  con- 
nected with  the  sale  of  respondents'  prod- 
ucts or  services. 

(3)  Representing,  directly  or  by  Implica- 
tion, orally  or  in  writing,  or  by  any  other 
means,  that  the  purchaser  will  pay  any  In- 
terest rate  other  than  that  which  the  pur- 
chaser will  actually  pay;  provided,  however, 
that  nothing  In  this  order  shall  prohibit  re- 
spondents from  stating  the  lending  institu- 
tion's prevailing  rate  of  finance  charge  ex- 
pressed as  an  annual  percentage  rate,  as 
"annual  percentage  rate"  la  defined  in 
{  226.2(g)  of  Regulation  Z. 

(4)  Failing  to  disclose,  clearly  and  con- 
spicuously, that  purchasers  will  have  liens 
placed  against  their  property,  when  such  is 
the  case. 

(5)  Representing,  directly  or  by  Implica- 
tion, oraily  or  In  writing,  or  by  any  other 


means,  that  respondents  own.  or  have  any 
ownership  in.  any  bank,  finance  company, 
or  any  other  lending  institution. 

(6)  Using  any  liquidated  damages  clause  In 
their  contract  form. 

(7)  Falling,  for  a  period  of  ten  years  after 
the  effective  date  of  this  order,  to  maintAln 
adequate  records: 

(a)  For  a  continuing  period  of  three  (3) 
years  from  the  date  of  transaction  which 
disclose  the  factual  basis  for  any  representa- 
tions or  statements  as  to  special  or  reduced 
prices,  as  to  usual  and  customary  retail 
prices,  as  to,  savings  afforded  to  purchasers, 
and  as  to  similar  representations  of  the  type 
described  in  Paragraphs  Five  (1)  and  (2)  of 
the  complaint. 

(b)  For  a  continuing  period  of  three  (3) 
years  from  the  date  of  transaction  with 
regard  to  each  and  every  contract  hereafter 
entered  into  between  respondents  and  their 
customers,  which  disclose  the  amount  each 
customer  was  charged,  exclusive  of  interest 
or  finance  charges,  for  material  and  labor; 
and  for  those  contracts  involving  siding  or 
the  installation  of  siding,  or  both,  the  total 
amount  of  siding  materials  and  other  mate- 
rials installed  or  delivered  to  the  customer, 
the  type  and  grade  of  said  siding  and  other 
materials,  a  description  of  the  installation 
performed,  and  the  total  amount  of  money 
paid  to  salesmen,  agents,  or  representatives 
for  the  solicitation  of  said  contracts. 

The  Information  prescribed  in'  sub-para- 
graph (7)  need  not  be  aggregated  onto  sepa- 
rate documents.  Respondents'  retention  of 
records  of  the  type  prescribed  in  sub-para- 
graph (7)  shall  be  deemed  prima  facie  evi- 
dence of  (xtmpliance  with  sub-paragraph  (7). 

(8)  Failing  to  maintain  for  a  continuing 
period  of  three  (3)  years  from  the  date  of 
transaction,  all  Invoices,  notices  for  pay- 
ment, and  all  «<mii*r  documents  which  re- 
spondents receive  in  the  regular  course  of 
their  business  from  suppliers,  subcontrac- 
tors, and  other  persons,  and,  for  a  continu- 
ing period  of  three  (3)  years  from  the  date 
of  transaction,  copies  of  all  contracts  en- 
tered Into  between  respondents  and  their 
customers.  This  provision  notwithstanding, 
respondents  shall  continue  to  preserve  evi- 
dence of  compliance  with  the  requirements 
of  Truth  In  Lending,  as  required  by 
§  226.6(1)  of  Regulation  Z. 

n. 

It  iM  further  ordered.  That  respondents 
United  Builders,  Inc.  a  corporation,  its  suc- 
cesors  and  assigns,  and  Its  officers,  and* 
Marvin  Bloom  and  Paul  Denillo,  individual- 
ly and  as  officers  of  said  corporation,  and 
respondents'  agents,  representatives,  and 
employees,  directly  or  through  any  corpora- 
tion, subsidiary,  division,  or  other  device.  In 
connection  with  any  advertisement  or  con- 
sumer credit  sale  of  home  Improvement 
products  or  services,  or  any  other  products 
or  services,  as  "credit  sale"  is  defined  In 
$226.2(t)  of  Regulation  Z  (12  CFR  226)  of 
the  Truth  in  Lending  Act  (Pub.  L.  90-321,  15 
U.S.C.  1601  et  seq.),  do  forthwith  cease  and 
desist  from: 

(1)  Failing  to  make  the  consumer  credit 
cost  disclosures  prescribed  by  S  226.8  of  Reg- 
ulation Z  prior  to  (u>nsummation  of  the 
transaction  as  required  by  S  226.8(a)  of  Reg- 
ulation Z. 

(2)  Falling  to  give  notice  to  the  customer 
of  his  right  to  rescind  the  credit  transaction 
by  furnishing  him  with  two  copies  of  the 
"notice  to  customers  required  by  federal 
law."  set  forth  in  $  226.9(b)  of  Regulation  Z. 
as  required  by  f  226.9(b)  of  Regulation  Z. 
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(3)  Failing  to  delay  the  making  of  any 
physical  chsinges  In  the  property  of  the  cus- 
tomer until  after  the  rescission  period  has 
expired,  as  required  by  }  226.9(c)(2)  of  Regu-  > 
lation  Z. 

(4)  FaUing  to  delay  performance  of  any 
work  or  service  for  the  customer  until  after 
the  rescission  period  has  expired,  as  re- 
quired by  S  226.9(cX3)  of  Regulation  Z. 

(5)  Failing  to  delay  the  making  of  deliv- 
eries to  the  residence  of  the  customer  until 
after  the  rescission  peri(xl  has  expired.  If 
the  creditor  has  retained  or  will  acquire  a 
security  Interest  other  than  one  arising  by 
operation  of  law,  as  required  by  §  226.9(c)(4) 
of  Regulation  Z. 

(6)  Failing  to  provide  the  customer  with 
two  copies  of  the  "effect  of  rescission"  set 
forth  In  S  226.9(d)  of  Regulation  Z.  in  the 
manner  and  form  required  by  $  226.9(b)  of 
Regulation  Z. 

(7)  Representing,  directly  or  by  Implica- 
tion, that  customers  will  or  may  be  liable 
for  damages,  penalties,  or  any  other  charges 
in  the  event  they  cancel  a  contract  that  is 
rescindable  pursuant  to  §226.9  of  Regula- 
tion Z. 

(8)  Supplying  (nistomers  with  any  addi- 
tional information,  explanations,  contract 
clause,  or  other  statements  pertaining  to  a 
transaction  which  mislead  or  confuse  the 
customers  or  contradict,  obscure,  or  detract 
fromthe  disclosures  required  by  Regulation 
Z,  In  violation  of  S  226.6(c)  of  Regulation  Z. 

(9)  Failing,  In  any  consumer  credit  trans- 
action or  advertisement,  to  make  all  disclo- 
sures determined  In  accordance  with  §§  226.4 
and  226.5  of  Regulation  Z,  at  the  time  and 
in  the  manner,  form,  and  amount  required 
§9  226.6,  226.8,  226.9,  and  226.10  of  Regula- 
tion Z. 

UI 

It  ia  further  ordered.  That  respondents 
shall,  within  ninety  (90)  days  after  service 
of  this  order,  pay  a  pro-rata  share  of  the 
escrow  accoxxnt  established  in  sub-para- 
graph (2)  below  to  all  of  respondents'  cus- 
tomers who  are  entitled  to  receive  a  share, 
as  "entitled  customer"  is  defined  In  sub- 
paragraph (1)  below,  subject  to  the  mone- 
tary limitation  in  sub-paragraph  (2)  below. 
Respondents  shall  effectuate  such  restitu- 
tion in  the  foUowing  manner 

(1)  For  purposes  of  this  order,  an  "entitled 
customer"  is  a  person  who  purchased  a 
home  improvement  from  respondents  on 
credit,  as  "credit"  is  defined  In  Section 
226.2(q)  of  Regulation  Z,  during  the  period 
July  1,  1973  to  October  1,  1975,  and  who  has 
not,  at  the  time  of  the  signing  of  this  Agree- 
ment, Instituted  any  private  legal  action 
against  respondents  alleging  violations  of 
Regulation  Z.  "Entitled  customers"  shall 
not  Include  persons  who  received  disclosure 
statements  used  and  prepared  by  creditors 
other  than  respondents  and  mailed  by  the 
creditor  directly  to  the  customer. 

(2)  On  or  before  the  third  day  after  the 
date  this  order  becomes  final,  respondents 
shall  deposit  the  sum  of  seventeen  thousand 
five  hundred  dollars  ($17,500)  Into  an 
escrow  account  In  a  lending  institution  with 
which  respondents  have  had  no  prior  deal- 
ings. The  escrow  account  shall  be  utilized 
for  the  payment  of  amounts  due  to  such  of 
respondents'  (nistomer  entitled  to  restitu- 
tion. Respondents'  liability  for  restitution 
pursuant  to  the  terms  of  this  order  shall  not 
exceed  seventeen  thousand  five  hundred 
dollars  ($17,500).  Printing  costs,  postage 
costs,  reasonable  and  ordinary  secretarial 
fees  (as  incurred  up  to  but  not  to  exceed 


$200),  and  escrow  agent  fees  may  be  charged 
against  the  escrow  account,  but  no  other  ex- 
penses shall  be  so  charged. 

(3)  On  or  before  the  tenth  (10th)  day 
after  the  date  this  order  becomes  final,  re- 
spondents shall  compile  a  list  containing  the 
name  and  last  known  address  of  each  enti- 
tled customer,  as  defined  herein,  and  shall 
send  or  cause  the  escrow  agent  to  send  to 
that  customer  a  <»py  of  the  letter  set  forth 
In  sut>-paragraph  (4),  Infra,  together  with  an 
envelope  addressed  to  the  escrow  agent  with 
postage  prepaid. 

(4)  The  letter  to  be  sent  to  each  entitled 
customer  shall  be  as  follows: 

Dear  Custoher: 

The  Federal  Trade  Commission  has  or- 
dered United  Builders,  Inc.  to  give  back  ap- 
proximately $17,500.  to  be  divided  among 
each  of  its  customers  who  bought  a  home 
Improvement  from  United  between  July  1, 
1973,  and  October  1,  1975.  Each  customer 
gets  an  eqtial  share. 

The  amount  of  the  equal  shares  will  be 
determined  by  the  number  of  such  custom- 
ers who  sign  and  send  this  notice  to  the  In- 
dependent escrow  agent. 

To  get  your  share,  you  must  sign  and 
return  the  bottom  part  of  this  letter.  It 
must  be  postmarked  before  (month,  day, 
year— fourteen  days  after  mailino).  The 
escrow  agent  will  send  you  a  check.  The 
money  will  be  yours  to  keeps.  You  must, 
however,  continue  your  scheduled  pajonents 
for  your  home  Improvement. 

Your  a<x»ptance  of  this  refund  does  not 
affect  any  rights  or  obligations  you  may 
have  under  the  Truth  In  Lending  Act,  nor 
does  It  extend  any  statute  of  limitations. 
United  has  made  no  admission  of  wrongdo- 
ing in  this  matter. 

If  you  wish  to  receive  this  payment,  please 
sign  below  and  return  the  bottom  part  of 
the  notice  in  the  enclosed  pre-addressed, 
pre-stamped  envelope. 

United  Buiij>ers,  Inc. 

(Tear  off  and  return) 


business  day  thereafter  if  said  seventieth 
(70th)  day  is  not  a  business  day,  the  escrow 
agent  shall  compute  the  amount  to  be  paid 
to  each  entitled  customer  who  has  signed 
and  returned  the  letter  set  forth  in  sub- 
paragraph (4)  to  the  escrow  agent  by  divid- 
ing the  sum  remaining  in  the  escrow  ac- 
count after  payment  of  the  escrow  agent's 
fees  and  expenses  equally  among  those  enti- 
tled customers;  provided,  however,  that  no 
pro  rata  share  may  exceed  $1,250. 

(c)  By  the  second  business  day  after  com- 
putation as  provided  in  sub-paragraph 
(6Xb),  the  escrow  agent  shall  mail  a  cash- 
ier's check  for  the  amount  computed  in  sub- 
paragraph (6Xb)  to  each  entitled  customer 
who  has  signed  and  returned  the  letter  set 
forth  in  sub-paragraph  (4)  to  the  escrow 
agent  with  his  current  address.  Said  mailing 
shall  be  by  first-class  mail.  Enclosed  with 
each  check  shall  be  the  following  letter 

Dear  Cttstomxr  or  United  Buildeks: 

Here  is  a  check  for  $ ,  which  is  your 

share  of  the  $17,500  being  returned,  as  we 
told  you  In  our  previous  letter.  This  check 
does  not  affect  your  schedule  of  payments. 


The  money  which  the  escrow  agent  jplll 
send  me  should  be  sent  to  this  address: 


(Escrow  Agent  for  United  Builders) 

(d)  Any  checks  which  are  returned  un- 
cashed  shall  be  redeposited  in  the  escrow  ac- 
count. 

(e)  Upon  the  ninetieth  (90th)  day  after 
the  date  this  order  becomes  final,  the 
escrow  agent  shall  terminate  the  escrow  ac- 
count, and  disburse  any  monies  left  therein 
to  respondents. 

Respondents'  obligation  xmder  Paragraph 
in  shall  terminate  upon  the  performance  of 
the  escrow  agent's  obligations  as  set  forth  In 
this  sub-paragraph. 

IV 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  all  present 
and  future  sales  personnel  whose  services 
are  engaged  by  respondents,  and  that  re- 
spondents secure  a  signed  statement  ac- 
knowledging receipt  of  said  order  from  each 
ji|ch  person. 

*  V 

Sign  here. 

It  is  further  ordered.  That  respondents 

"T^'yoli^'^^:""  notify  the  Commission  at  least  thirty  (30) 

'  days  prior  to  any  proposed  change  m  the 

"  Pttat  voiiraddress  "  corporate  respondent  such  as  dissolution. 

'  voluntary  bankruptcy,  assignment,  the  cre- 

(5)  On  or  before  the  thirty-fifth  (35th)  ation  or  dissolution  of  subsidiaries,  or  any 

day  after  the  date  this  order  becomes  final,  other  change  in  the  corporation, 
respondents,    their    agent    or    the    escrow 

agent  shall  seek  to  obtain,  for  each  custom-  VI 

er  whose  letter  is  returned  to  respondents  J^  ^  fy^rty^„  ordered.  That  the  individual 

undelivered,  a  current  mailing  address  by  respondents  named  herein  promptly  notify 

the  following  methods:  (1)  contacting  the  ^j^^  commission  of  the  discontinuance  of 

holder  of  the  entitled  customers  indebted-  ^^^^     ^^^^^  business  or  employment.  In 

ness;  and  (2)  contacting  telephone  and  util-  ^^^^^^^^  f^j.  ^  period  of  ten  (10)  years  from 

ity  companies.  Respondents,  their  agent  or  effective  date  of  this  order,  the  respon- 

the  escrow  agent  shaU  use  the  ad^ss  s<^  promptly  notify  the  Commission 

obtained  to  comply  w^th  sub-paragraph  (3  affiliation  with  a  new  business  or 

above    on  or  before  the  forth^f if ty  (45th)  ^^          ^   guch  notice  shall  include  re- 

t^  ^oTir  tif^  It  ^srd^°Xr"s  rHr;he"y";^^SeT  z  ^tl^t 

date  each  letter  Is  returned  to  respondents      ^^^mch  they  ^- -gag^^-  ^-;L^imit 

"^6?  R^s^ndent  shall  instruct  the  escrow  The  expiration  of  the  notice  provision  of 

Jent «  f^o^  this  paragraph  shall  not  affect  any  other 

TaT^e  Sw  agent  shall  receive  and  obligation  arising  under  this  order 

keep  each  signed  and  returned  letter  set  yn 
forth  in  sub-paragraph  (4)  sent  to  it  by  each 

entitled  customer.  It  is  further  ordered.  That  respondents 

(b)  On  the  seventieth  (70th)  day  after  the  shaU,  within  sixty  (60)  days  after  the  effec- 

date  this  order  becomes  final,  or  on  the  first  tive  date  of  this  order,  and  within  thirty 


FEOEKAL  REGISTER,  VOi.  43.  NO.  104— TUESDAY,  MAY  30,  1971 


22992 


niOfOSED  RULES 


PROFOSEO  RULES 


22993 


(30)  days  after  the  termination  of  the 
escrow  account,  file  with  the  Commission  a 
report  in  writing  setting  forth  the  manner 
In  which  they  have  complied  with  the  provi- 
sions of  this  order,  and  any  future  compli- 
ance reports  in  the  form  and  manner  which 
the  Commission  may  order. 

In  THX  Mattes  or  UirrrsD  Buildexs,  Inc. 
DocKKT  No.  9043 

AHALTSIS  OP  PROPOSED  CONSEirT  ORDER  TO  AID 
PTTBUC  COiaCEItT 

The  Federal  Trade  Commission  has  ac- 
cepted an  agreement  to  a  proposed  consent 
order  from  United  Builders,  Inc..  and 
Marvin  Bloom  and  Paul  DeniUo,  individual- 
ly and  as  officers  of  United. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by  interest- 
ed persons.  Comments  received  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  decide  whether  it  should  withdraw 
from  the  agreement  or  make  final  the 
agreement's  proposed  consent  order. 

The  complaint  alleges  that  respondents 
violated  section  5  of  the  Federal  Trade 
Commission  Act  and  the  Truth  In  Lending 
Act.  The  complaint  alleges  that  respondents 
made  or  authorized  false  and  deceptive  sales 
representations,  including  false  pricing 
claims  and  claims  that  customers'  homes 
would  be  used  as  "models."  in  the  sale  of 
their  home  improvements.  The  complaint 
also  charges  respondents  with  failure  to 
foDow  several  provisions  of  the  Truth  In 
Lending  Act,  including  the  failure  to  pro- 
vide disclosure  statements  and  rescission  no- 
tices properly. 

The  proposed  consent  order  requires  re- 
spondents to  discontinue  these  violations 
and  to  comply  in  the  future  with  the  re- 
quirements of  each  Act.  The  consent  order 
also  requires  respondents  to  provide  $17,500 
in  an  escrow  accout  which  will  be  available 
to  a  specified  class  of  customers  for  restitu- 
tion. Respondents  must  also  provide  a 
notice  to  these  customers  that  they  are  enti- 
tled to  a  pro  rata  portion  of  this  sum. 

The  purpose  of  this  analysis  is  to  facili- 
tate public  comment  on  the  proposed  order, 
and  it  is  not  intended  to  constitute  an  offi- 
cial interpretation  of  the  agreement  and 
proposed  order,  or  to  modify  in  any  way 
their  terms. 

James  A.  Tobin, 
Acting  Secretary. 

(FR  Doc.  78-14860  Filed  5-26-78:  8:45  amJ 
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[Docket  No.  9041] 
CAPITAL  BUILDERS,  INC,  Wt  AL 

CoiM«nt  Agr*«m«nt  With  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  aUeged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 


Charleston.  W.  Va..  home  improve- 
ment firm  to  cease  misrepresenting  or 
failing  to  make  relevant  disclosures  re- 
garding prices,  interest  rates,  savings, 
discounts  and  financing  arrangements. 
Further,  the  firm,  in  connection  with 
the  extension  of  credit,  must  cease 
failing  to  provide  consumers  with  the 
materials  and  disclosures  required  by 
Federal  Reserve  System  regulations. 
The  company  would  additionally  be 
required  to  establish  a  $35,000  escrow 
accoimt  for  making  restitution  to  enti- 
tled customers,  and  to  effectuate  such 
restitution  in  a  manner  prescribed  in 
the  agreement. 

DATE:  Comments  must  be  received  on 
or  before  July  24, 1978. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission.  6th  Street  and 
Pennsylvania  Avenue  NW..  Washing- 
ton. D.C. 20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  R.  Peterson,  Director,  Cleve- 
land Regional  Office,  Federal  Trade 
Commission.  Suite  500.  Mall  Build- 
ing. 118  Saint  Clair  Avenue.  Cleve- 
land. Ohio  4114.  216-522-4207. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6(f)  of  the  Federal 
Trade  Commission  Act.  38  Stat.  721.  15 
U.S.C.  46  and  §3.25  of  the  Commis- 
sion's  Rules  of  Practice  (16  CFR  3.25), 
notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record,  together  with 
material  submitted  to  the  Commission 
that  is  not  exempt  from  public  disclo- 
sure under  the  Freedom  of  Informa- 
tion Act.  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  availa- 
ble for  inspection  and  copying  at  its 
principal  office  in  accordance  with  sec- 
tion 4.9(b)(14)  of  the  Commission's 
Rules  of  Practice  (16  CTR  4.9(b)(14)). 

UNriED  States  op  America,  Bepore  Federal 
Trade  Coiocission 

docket  no.  9041— agreement  contarning 
consent  order  to  cease  and  desist 

In  the  matter  of  Capital  Builders,  Inc.,  a 
corporation,  and  Jerome  Finn,  and  Richard 
Landman,  individually  and  as  officers  of 
said  corporation. 

The  Agreement  herein  by  and  between 
Capital  BuUders,  Inc.,  a  corporation,  by  its 
duly  authorized  officers,  and  Jerome  Finn 
and  Richard  Landman,  individually  and  as 
officers  of  said  corporation,  respondents  in 
a  proceeding  initiated  by  the  Federal  trade 
Commission  and  their  attorneys,  and  Coun- 
sel Supporting  the  Complaint,  is  entered 
into  in  accordance  with  Sections  2.32  Emd 
3.25  of  the  Commission's  Rules  of  Practice 
and  Procedure. 


1.  Respondent  Capital  BuUders,  Inc.,  is  a 
corporation  organized,  existing,  and  doing 
business  under  and  by  virtue  of  the  Laws  of 
the  State  of  Virginia,  with  its  former  office 
and  principal  place  of  business  located  at 
1105  Main  Street,  in  the  City  of  Charleston, 
SUte  of  West  VlrglnU  25302. 

Respondents  Jerome  Finn  and  Richard 
Landman  are  the  principal  officers  of  said 
corporation.  They  formulate,  direct,  and 
control  the  policies,  acts,  and  practices  of 
said  conx>ration,  and  their  addresses  are  the 
same  as  that  of  said  corporation. 

2.  Respondents  have  been  served  with  a 
copy  of  the  Commission's  Complaint  in  the 
above-captioned  matter  charging  them  with 
violation  of  the  Federal  Trade  Commission 
Act,  and  the  Truth  In  Lending  Act.  and  the 
implementing  regulations  promulgated 
thereunder,  together  with  a  form  of  order 
that  the  Commission  would  have  issued  if 
the  facts  were  found  as  alleged  in  the  com- 
plaint. 

3.  Respondents  admit  all  the  Jurisdictional 
facts  set  forth  in  the  said  copy  of  the  com- 
plaint. 

4.  Respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commis- 
sion's decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law;  pro- 
vided, however,  that  respondents,  without 
admitting  the  findings  of  fact  and  conclu- 
sions of  law  contained  in  this  Agreement 
waive  any  right  to  contest  in  administrative 
proceedings  the  findings  and  (inclusions 
contained  in  this  Agreement  should  the 
Commission  make  said  findings  and  conclu- 
sions and  include  them  in  its  decision;  pro-  ^ 
vided  further,  that  in  the  event  the  Com- 
mission makes  such  findings  and  (x>nclu- 
sions,  then  the  decision  shall  also  expressly 
provide  that,  in  any  action  which  may  be 
brought  under  Section  19(aX2)  of  the  Fed- 
eral Trade  Commission  Act,  as  amended, 
the  said  findings  and  conclusions  shall  not 

be  deemed  conclusive  within  the  meaning  of 
Section  19(cKlKBKi)  of  the  Federal  trade 
Commission  Act,  as  amended. 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  settle  or  contest  the  validity  of 
the  order  entered  pursuant  to  this  agree- 
ment; and 

(d)  Any  claim  that  the  signing  of  this 
agreement  and  the  Commission's  decision 
and  order  pursuant  thereto  bar  any  action 
imder  Section  19  of  the  Federal  Trade  Com- 
mission Act,  as  amended,  or  that  the  Com- 
mission's decision  containing  the  findings 
and  (inclusions  set  out  In  this  Agreement 
constitute  an  inadequate  basis  for  an  action 
under  Section  19  of  the  Federal  trade  Com- 
mission Act,  as  amended. 

5.  This  agreement  shall  not  be(M)me  a  part 
of  the  official  record  of  the  pr(x:eedlng 
unless  and  until  it  is  accepted  by  the  Com- 
mission. If  this  agreement  is  accepted  by 
the  Commission,  it,  together  with  the  com- 
plaint, will  be  placed  upon  the  public  record 
for  a  period  of  sixty  (60)  days  and  informa- 
tion in  respect  thereto  publicly  released. 
Thereafter,  the  Commission  may  withdraw 
its  a(x:eptance  of  the  agreement  and  so 
notify  the  other  party,  in  which  event  it  wiU 
return  the  matter  to  adjudication  for  fur- 
ther proceedings  or  take  such  other  action 
as  it  may  consider  appropriate,  or  issue  and 
serve  its  decision  in  disposition  of  the  pro- 
ceeding. The  Commission  may.  at  any  time 
before  final  acceptance  of  this  order,  re- 
quire hearings  on  the  relief  requirements 
provided  by  this  order. 

6.  This  agreement  is  for  settlement  pur- 
poses only  and  does  not  constitute  an  admis- 


8i(»  by  respondents  that  the  law  has  been 
violated  as  alleged  in  the  said  copy  of  the 
complaint  the  Commission  has  issued.  The 
stipulated  facts  and  conclusions  of  law  con- 
tained herein  are  made  solely  for  the  pur- 
poses of  settlement  and  compromise  of  this 
matter,  and  shall  not  be  admissible  in  any 
other  administrative  or  Judicial  proceeding 
other  than  proceedings  arising  out  of  com- 
pliance with  this  order. 

7.  This  agreement  contemplates  that,  if  it 
is  accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi- 
sions of  Section  2.34(b)  of  the  Commission's 
Rules,  the  Commission  may,  without  fur- 
ther notice  to  respondents,  ( 1 )  enter  the  fol- 
lowing findings  of  fact  and  conclusions  of 
law,  and  its  decision  containing  the  follow- 
ing order  to  ce&se  and  desist  in  disposition 
of  the  proceedings,  and  (2)  make  informa- 
tion public  in  respect  thereto.  When  so  en- 
tered, the  order  to  cease  and  desist  shall 
have  the  same  force  and  effect,  and  may  be 
altered,  modified  or  set  aside  in  the  same 
manner  and  within  the  same  time  as  pro- 
vided by  statute  for  other  orders.  The  order 
shall  become  final  upon  service.  The  com- 
plaint, findings  of  fact,  and  conclusions  of 
law  may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement,  understand- 
ing, representation,  or  Interpretation  not 
contained  in  the  order  or  the  agreement  or 
in  the  complaint,  findings  of  fact  and  con- 
clusions of  law  may  be  used  to  vary  or  (xin- 
tradict  the  terms  of  the  order. 

8.  Respondents  have  read  this  agreement, 
0    stipulations  of  fact,  conclusions  of  law,  and 

order  contemplated  hereby,  and  they  luider- 
stand  that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
(^rapliance  reports  showing  that  they  have 
fully  complied  with  the  order,  and  that  they 
may  be  liable  for  a  civil  penalty  in  the 
amount  provided  by  law  for  each  violation 
of  the  order  after  it  becomes  final. 

Stipulations  op  Fact 

1.  Jerome  Finn  is  President  of  Capital 
BuUders,  Inc.  (hereinafter  "Capital"). 

2.  Richard  Landman  is  Vice-President  and 
Treasurer  of  Capital.  Jerome  Finn  and 
Richard  Landman  are  the  sole  officers  of 
Capital. 

3.  As  the  officers  and  directors  of  Capital, 
Jerome  Finn  and  Richard  Landman  formu- 

"»  late,  direct,  and  control  the  acts  and  prac- 
tices of  Capital  and  its  employees,  and  for- 
mulate and  direct  the  acts  and  practices  of 
its  agents. 

4.  Capital  Builders,  Inc.,  by  its  agents  or 
employees,  entered  into  tran.sactions  with 
various  customers  for  the  purchase  of  home 
improvements. 

5.  Purchases  of  respondents'  home  im- 
provements were  financed  by  at  least  eight 
lending  institutions.  Including  Kanawlia 
Banking  and  Trust,  Charleston  National 
Bank,  Kanawha  Valley  Bank,  North  Ameri- 
can Acceptance  Corporation,  P.B.S.  Finan- 
cial. Inc..  and  General  Electric  Credit  Cor- 
poration. 

6.  Stipulations  7  through  27  relate  to  pur- 
chases of  respondents'  home  improvements 
financed  by  Kanawha  Banking  and  Trust. 
Charleston  National  Bank,  and  Kanawha 
Valley  Bank,  all  located  in  Charleston,  West 
Virginia,  for  the  period  July  1,  1973  to  Octo- 
ber 1,  1975.  inclusive  (hereinafter  referred 
to  as  'financing  bank") 

7.  In  many  instances,  customers  of  Capital 
were  solicited  by  telephone  and  subsequent- 
ly by  a  salesman  representing  Capital,  and 


whed  the  customer  agreed  to  purchase 
hcnne  Improvements  from  Capital,  a  "short 
form"  contract  for  the  purchase  was  exe<nit- 
ed  by  and  between  the  (nistomer  and  Capi- 
tal. 

8.  In  many  instances  the  salesman  ob- 
tained financial  Information  at  the  time  the 
customer  signed  a  "short  form"  contract 
with  Capital.  This  financial  Information  in- 
cluding Information  regarding  outstanding 
debts,  employment,  in(»me,  and  ownership 
of  the  real  property  to  be  improved. 

9.  In  many  Instances  prior  to  the  time  the 
customer  signed  the  "short  form"  contract 
with  Capital,  the  salesman  informed  the 
(nistomer  of  one  or  more  specific  finan(» 
terms,  including  the  amount  finan(%d,  the 
peri(x)  of  repayment,  the  amount  of  month- 
ly payment,  and  the  interest  rate. 

10.  In  many  instances  it  was  understood 
by  both  the  customer  and  the  salesman  for 
Capital  that  the  "short  form"  contract  was 
to  be  financed  and  that  Capital  would  ar- 
range the  financing. 

11.  This  "short  form"  contract  did  not 
<»>ntaln  any  disclosure  of  consumer  credit 
information,  including  the  period  of  repay- 
ment, the  amount  of  monthly  payment,  the 
azmual  percentage  rate,  or  the  financie 
charge,  nor  was  a  "Notice  to  the  Customer" 
as  set  forth  in  Section  226.9(b)  of  Regula- 
tion Z  (hereinafter  "Notice  to  the  Custom- 
er"), provided  to  or  left  with  the  customer. 

12.  In  some  instances,  after  execution  of 
the  "short  form"  contract.  Capital  obtained 
and  paid  for  buUding  permits  and/or  prop- 
erty descriptions. 

13.  Capital's  usual  practice  was  to  have  its 
salesmen  transmit  the  customer's  financial 
information  to  Capital's  office  personnel, 
who,  in  turn,  forwarded  this  financial  infor- 
mation, as  well  as  the  amount  financed  and 
the  number  of  payments,  to  an  employee  of 
the  installment  loan  department  of  the  fi- 
nancing bank.  f 

14.  In  each  transaction,  the  amount  of  fi- 
nance charge,  amount  of  each  monthly  pay- 
ment, deferred  payment  price  and  annual 
percentage  rate  were  determined  by  an  em- 
ployee or  agent  of  Capital  from  Instructions 
and  charts  provided  by  the  financing  bank. 

15.  The  financing  bank  approved  or  disap- 
proved the  financing  of  the  transaction,  and 
so  notified  Capital's  office  personnel. 

16.  After  approval  of  financing  of  the 
transaction  by  the  financing  bank,  and  after 
execution  of  the  "short  form"  contract  by 
and  l)etween  the  customer  and  Capital,  Cap- 
ital contracted  for  the  performance  of  its 
obligations  with  various  subcontractors. 

17.  These  subcontractors  in  fact  per- 
formed the  obligations  of  Capital  under  the 
contract,  and  were  paid  therefor  by  Capital. 

18.  The  financing  bank's  procedures  re- 
quired Capital  to  furnish  the  bank  with  a 
note  payable  to  Capital,  a  Contract  and  Dis- 
closure Statement  ("long  form"  contract), 
and  a  "Notice  to  the  Customer,"  each  signed 
by  the  customer.  However,  in  most  in- 
stances, the  Kanawha  Valley  Bank  required 
the  customer  to  furnish  Kanawha  Valley 
Bank  with  a  notice  and  disclosure  form  on 
forms  provided  by  Kanawha  Valley  Bank, 
and  utilized  these  forms  in  lieu  of  the  long 
form  contract  and  note  provided  by  Capital. 
In  these  latter  instances,  the  note  and  dis- 
closure was  mailed  by  Kanawha  Valley 
Bank  directly  to  the  customer,  and  returned 
directly  to  Kanawha  Valley  Bank.  In  some 
instances,  the  financing  bank  required  the 
customer  to  execute  a  deed  of  trust  to 
secure  the  transaction. 

19.  The  financing  bank's  procedures  also 
required    that    the    aforementioned    docu- 


ments be  completed  by  Capital  on  forms 
provided  or  approved  by  the  financing  bank. 

20.  Capital's  agent  or  employee,  who  in 
some  Instances  was  not  the  original  sales- 
man, returned  to  the  cust(Hner's  home  to 
complete  and  obtain  the  <nistomer's  signa- 
tuj%  on  the  above-required  docniments, 
except  in  those  instances  when  Kanawha 
Valley  Bank  provided  the  customer  with  Its 
forms  directly. 

21.  In  many  instances,  work  on  the  prop- 
erty had  already  commenced  and  had  been 
completed  at  the  time  of  this  second  visit,  or 
when  the  note  and  second  contract  were 
provided  to  the  (nistomer. 

22.  At  this  second  visit.  Capital's  agent  or 
employee  obtained  the  customer's  signature 
on  the  note.  Contract  and  Disclosure  State- 
ment ("long  form"  contract),  and  the 
"Notice  to  the  C^istomer."  In  most  In- 
stances, Capital's  agent  or  employee  dated 
these  documents  with  the  date  that  the  cus- 
tomer executed  the  contract  with  the  sales- 
man for  the  purchase  of  home  improve- 
ments, even  though  this  second  visit  oc- 
curred at  a  later  date. 

23.  Capital's  agent  or  employee  left  copies 
of  the  notice,  "long  form"  contract,  and 
"Notice  to  the  (Customer"  with  the  (nistomer 
at  this  second  visit. 

24.  Upon  completion  of  Capital's  obliga- 
tion under  the  contract,  the  customer  ex- 
ecuted a  "Property  Improvement  Comple- 
tion Certificate"  (hereinafter  'Completion 
Certificate")  which  he  give  to  Capital,  its 
subcontractor,  agent  or  employee. 

25.  Except  when  the  customer  returned 
the  note  directly  to  Kanawha  Valley  Bank, 
respondents  negotiated  the  note  to  the  fi- 
nancing bank  and  delivered  to  the  financnng 
bank  the  Contract  and  Disclosure  State- 
ment ("long  form"  (»ntract),  the  "Notice  to 
the  C^istomer,"  and  the  "Completion  Certif- 
icate." 

26.  After  the  financing  l)ank  received 
these  docimients,  it  disbursed  the  amount 
financed  directly  to  Capital,  either  by  check 
or  by  direct  deposit  to  an  account  of  Capi- 
tal. 

27.  At  all  times  material  hereto.  Capital 
and  the  financing  banks  were  engaged  in  a 
regular  course  of  dealing  with  regard  to  the 
financing  of  home  improvement,  transac- 
tions, as  herein  set  forth. 

28.  Stipulations  29  through  34  relate  to 
purchases  of  resi>ondents'  home  improve- 
ments financed  by  North  American  Accept- 
ance Corp.  of  Atlanta,  Oa.,  F.B.S.  Financial, 
Inc.  of  Cincinnati.  Ohio,  L  &  F  Title  & 
Mortgage  Co.  of  Charleston,  W.  Va.,  and 
General  Electric  Credit  Corp.  of  Pikesville, 
Md.  (hereinafter  "finance  companies").  L  & 
F  Title  &  Mortgage  Co.  is  a  division  of  Capi- 
tal. 

29.  In  some  instances.  Capital,  its  agents 
or  employees,  followed  the  procedures  out- 
lined in  Stipulations  7  through  14.  but  the 
financing  bank  disapproved  the  loan. 

30.  Capital  then  sought  to  obtain  financ- 
ing through  one  of  the  finance  companies 
enumerated  in  Stipulation  28. 

31.  Capital,  its  agents  or  employees,  fol- 
lowed the  procedures  enumerated  in  Stipu- 
lations 15  tlirough  22,  except  the  financing 
institutions  were  finance  companies,  and 
not  financing  banks. 

32.  In  some  instances.  Capital's  agent  or 
employee  did  not  inform  the  customer  that 
financing  had  been  obtained  through  an 
out-of-state  finance  company  rather  than 
through  a  local  bank. 

33.  Capital,  its  agents  or  employees,  fol- 
lowed the  procedures  enumerated  in  Stipu- 
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lations  23  through  29.  except  the  financing 
institutions  were  finance  companies  and  not 
financing  banks,  and  in  all  cases  payment 
was  made  to  Capital  by  check  issued  by  the 
finance  company. 

34.  At  all  times  material  hereto,  Capital 
and  each  finance  company  were  engaged  in 
a  regular  course  of  business  with  regard  to 
the  financing  of  home  improvement  trans- 
actions as  herein  set  forth. 

COHCLOSIOlf S  or  LAW 

1.  Capital  Builders.  Inc.,  arranged  for  the 
extension  of  credit  within  the  meaning  of 
section  226.2(h)  of  n^gxilation  Z,  the  imple- 
menting regulation  promulated  under  the 
Truth  In  Lending  Act. 

2.  The  credit  extended  by  Kanawha 
Valley  Banking  and  Trust,  Charleston  Na- 
tional Bank,  Kanawha  Valley  Bank,  the 
Guaranty  Bank,  Union  Federal  Savings  and 
Loan,  North  American  Acceptance  Corp., 
P3.S.  Financial,  Inc.,  General  Electric 
Credit  Corp.,  and  L  &  F  Title  &  Mortgage 
Co.  in  each  transaction  described  in  the 
foregoing  Stipulations  of  Fact  Is  "consumer 
credit"  as  defined  by  section  226.2(p)  of  reg- 
ulation Z. 

3.  Each  transaction  described  in  the  fore- 
going Stipulations  of  Fact  constituted  a 
single  consumer  credit  transaction  from  the 
bank  or  finance  company  to  the  customer 
through  the  instrumentality  of  Capital 
Builders.  Inc. 

4.  Each  of  the  consumer  credit  transac- 
tions descril>ed  in  the  foregoing  Stipulations 
of  Fact  is  a  transaction  which  gave  rise  to  a 
right  of  rescission  as  set  forth  in  section 
226.9  of  regulation  Z. 

OasER 


It  U  ordered.  That  respondents  Capita] 
Builders.  Inc..  a  corporation,  its  successors 
and  assigns,,  and  its  officers,  and  Jerome 
Finn  and  Richard  Landman,  individually 
and  as  officers  of  said  corporation,  and  re- 
spondents' agents,  representatives,  and  em- 
ployees, directly  or  through  any  corpora- 
tion, subsidiary,  division,  or  other  device,  in 
connection  with  the  advertising,  offering  for 
sale,  sale,  distribution,  or  installation  of  alu- 
minum siding,  storm  windows,  storm  doors, 
or  any  other  products,  in  or  affecting  com- 
merce, as  "commerce"  is  defined  in  the  Fed- 
eral Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

(1)  Representing,  directly  or  by  implica- 
tion, orally  or  in  writing,  or  by  any  other 
means,  that  any  price  for  respondents'  prod- 
ucts and/or  services  is  a  special  or  reduced 
price,  unless  such  price  constitutes  a  reduc- 
tion, in  an  amount  not  so  insignificant  as  to 
be  meaningless,  from  the  actual  bona  fide 
price  at  wtiich  such  products  and/or  ser- 
vices were  sold  or  offered  for  sale  to  the 
public  on  a  regular  basis  by  respondents  in 
the  recent,  regular  course  of  their  business; 
or  misrepresenting,  in  any  manner,  the  sav- 
ings available  to  purchasers. 

(2)  Representing,  directly  or  by  implica- 
tion, orally  or  in  writing,  or  by  any  other 
means,  that  the  home  of  any  of  respon- 
dents' customers  or  prospective  customers 
has  lieen  specially  selected  as  a  model  home 
to  be  tised,  or  wUl  be  used,  as  a  model  home, 
or  otherwise,  for  advertising,  demonstration. 
or  sales  purposes,  or  that  such  customers 
will  thereby  be  granted  any  allowance,  dis- 
count, or  commission:  provided,  however, 
that  nothing  in  this  order  shall  prohibit  re- 
spondents from  representing,  after  a  con- 


tract has  been  executed  between  respon- 
dents and  a  purchaser  of  respondents'  prod- 
ucts or  services,  that  purchasers  or  prospec- 
tive purchasers  can  earn  future  compensa- 
tion by  providing  the  names  of  prosi>ective 
purchasers  to  respondents'  personnel  con- 
nected with  the  sale  of  respondents'  prod- 
ucts or  services. 

(3)  Representing,  directly  or  by  implica- 
tion, orally  or  in  writing,  or  by  any  other 
means,  that  the  purchaser  will  pay  any  in- 
terest rate  other  than  that  which  the  pur- 
chaser will  actually  pay;  provided,  however, 
that  nottiing  in  this  order  shall  prohibit  re- 
spondents from  stating  the  lending  institu- 
tion's prevailing  rate  of  finance  ctiarge  ex- 
pressed as  an  annual  percentage  rate,  as 
"annual  percentage  rate"  is  defined  in  sec- 
tion 226.2(g)  of  regiilation  Z. 

(4)  Failing  to  disclose,  clearly  and  con- 
spicuously, that  purchasers  will  have  liens 
placed  against  their  property,  when  such  is 
the  case. 

(5)  Failing  to  disclose,  clearly  and  con- 
spicuously, that  financing  of  credit  transac- 
tions will  not  be  through  local  financing  in- 
stitutions, when  such  is  the  case.  For  pur- 
poses of  this  order,  local  financing  institu- 
tions shall  be  deemed  to  be  institutions 
which  have  a  main  office  or  a  branch  office 
within  the  county  or  any  county  adjacent  to 
which  the  purchaser  or  prospective  purchas- 
er resides. 

(6)  Using  any  liquidated  damages  clause  in 
their  contract  form. 

(7)  Failing,  for  a  period  of  10  years  after 
the  effective  date  of  this  order,  to  maintain 
adequate  records: 

(a)  For  a  continuing  period  of  three  (3) 
years  from  the  date  of  transaction  which 
disclose  the  factual  basis  for  any  representa- 
tions or  statements  as  to  special  or  reduced 
prices,  as  to  usual  and  customary  retail 
prices,  as  to  savings  afforded  to  ptirchasers, 
and  as  to  similar  representations  of  the  type 
described  in  paragraphs  five  (1)  and  (2)  of 
the  complaint. 

(b)  For  a  continuing  period  of  three  (3) 
years  from  the  date  of  transaction  with 
regard  to  each  and  every  contract  hereafter 
entered  into  between  respondents  and  their 
customers,  which  disclose  the  amount  each 
customer  was  charged,  exclusive  of  interest 
or  finance  charges,  for  material  and  labor, 
and  for  those  contracts  involving  siding  or 
the  installation  of  siding,  or  both,  the  total 
amount  of  siding  materials  and  other  mate- 
rials the  type  and  grade  of  said  siding  and 
other  materials,  a  description  of  the  instal- 
lation performed,  and  the  total  amount  of 
money  paid  to  salesmen,  agents,  or  repre- 
sentatives for  the  solicitation  of  said  con- 
tracts. 

The  information  prescribed  in  subpara- 
graph (7)  need  not  l>e  aggregated  onto  sepa- 
rate dociunents.  Responder.is'  retention  of 
records  of  the  type  prescribed  in  subpara- 
graph (7)  shall  be  deemed  prima  facie  evi- 
dence of  compliance  with  subparagraph  (7). 

(8)  Failing  to  maintain  for  a  continuing 
period  of  three  (3)  years  from  the  date  of 
transaction,  all  invoices,  notices  for  pay- 
ment, and  all  similar  docusnents  which  re- 
spondents receive  in  the  regular  course  of 
their  business  from  suppliers,  subcontrac- 
tors, and  other  persons,  and,  for  a  continu- 
ing period  of  three  (3)  years  from  the  date 
of  transaction,  copies  of  all  contracts  en- 
tered into  between  respondents  and  their 
customers.  This  provision  notwittistanding, 
respondents  shall  continue  to  preserve  evi- 
dence of  compliance  with  the  requirements 
of  Truth  in  Lending,  as  required  by  section 
226.6(1)  of  regulation  Z. 


n 

It  U  further  ordered.  That  respondents 
Capital  Builders,  Inc.,  a  corporation,  its  suc- 
cessors and  assigns,  and  its  officers,  and 
Jerome  Finn  and  Richard  landman,  individ- 
ually and  as  officers  of  said  corporation,  and 
respondents'  agents,  representatives,  and 
employees,  directly  or  through  any  corpora- 
tion, subsidiary,  division,  or  other  device,  in 
connection  with  the  extension  of  consumer 
credit  or  advertisements  to  aid,  promote,  or 
assist,  directly  or  indirectly,  in  the  exten- 
sion of  consumer  credit,  as  "consumer 
credit,"  "credit  sale,"  and  "advertisement" 
are  defined  in  regulation  Z  (12  CFR  226)  of 
the  Truth  in  Lending  Act  (15  U.S.C.  section 
1601,  et  seq.),  do  forthwith  cease  and  desist 
from: 

(1)  Failing  to  make  the  consumer  credit 
C06t  disclosures  prescribed  by  section  226.8 
of  regulation  Z  prior  to  consiunmation  of 
the  transaction  as  required  by  section 
226.8(a)  of  regulation  Z. 

(2)  Failing  to  give  notice  to  the  customer 
of  his  right  to  rescind  the  credit  transaction 
by  furnishing  him  with  two  copies  of  the 
"notice  to  customers  required  by  Federal 
law,"  set  forth  in  section  226.9(b)  of  regula- 
tion Z.  as  required  by  section  226.9(b)  of  reg- 
ulation Z. 

(3)  Failing  to  delay  the  making  of  any 
physical  changes  in  the  property  of  the  cob- 
tomer  until  after  the  rescission  period  has 
expired,  as  required  by  section  226.9(cX2)  of 
regulation  Z. 

(4)  Failing  to  delay  performance  of  any 
work  or  service  for  the  customer  until  after 
the  rescission  period  has  expired,  as  re- 
quired by  Section  236.9(c)(3)  of  Regulation 
Z. 

(5)  Failing  to  delay  the  making  of  deliv- 
eries to  the  residence  of  the  customer  untQ 
after  the  rescission  period  has  expired,  if 
the  creditor  has  retained  or  will  acquire  a 
security  interest  other  than  one  arising  by 
operation  of  law.  as  required  by  Section 
226.9<c)(4)  of  Regulation  Z. 

(6)  Failing  to  provide  the  customer  with 
two  copies  of  the  "effect  of  rescission"  set 
forth  in  Section  226.9(d)  of  Regulation  Z,  in 
the  manner  and  form  required  by  Section 
226.9(b)  of  Regulation  Z. 

(7)  Representing,  directly  or  by  implica- 
tion, that  customers  will  or  may  be  liable 
for  damages,  penalties,  or  any  other  charges 
in  the  event  they  cancel  a  contract  that  is 
rescindable  pursuant  to  Section  226.9  of 
Regulation  Z. 

(8)  Supplying  customers  with  any  addi- 
tional Information,  explanations,  contract 
clause,  or  other  statements  pertaining  to  a 
transaction  which  mislead  or  confuse  the 
customers  or  contradict,  obscure,  or  detract 
from  the  disclosures  required  by  Regulation 
Z,  in  violation  of  Section  226.6(c)  of  Regula- 
tion Z. 

(9)  Failing,  in  any  consumer  credit  trans- 
action or  advertisement,  to  make  all  disclo- 
sures determined  in  accordance  with  Section 
226.4  and  Section  226.5  of  Regulation  Z.  at 
the  time  and  in  the  manner,  form,  and 
amount  required  by  Sections  226.6,  226.8, 
226.9.  and  226.10  of  Regulation  Z. 

m 

It  is  further  ordered.  That  resixindents 
shall,  within  ninety  (90)  days  after  service 
of  this  order,  pay  a  pro-rata  share  of  the 
escrow  account  established  in  sub-para- 
graph (2)  below  to  all  of  respondents'  cus- 
tomers who  are  entitled  to  receive  a  share, 
as  "entitled  customer"  is  defined  in  sub- 
paragraph (1)  below,  subject  to  the  mone- 
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tary  limitation  in  sub  paragraph  (2)  below. 
Respondents  shall  effectuate  such  restitu- 
tion in  the  following  maruier: 

(1)  For  purposes  of  this  order,  an  "entitled 
cnistomer"  is  a  person  who  purchased  a 
home  improvement  from  respondents  on 
credit,  as  "credit"  is  defined  in  Section 
226.2(q)  of  Regulation  Z,  during  the  period 
July  1.  1973  to  October  1,  1975.  and  who  has 
not.  at  the  time  of  the  signing  of  this  Agree- 
ment, instituted  any  private  legal  action 
against  respondents  alleging  violations  of 
Regulation  Z.  "Entitled  customers"  shall 
not  include  persons  who  received  disclosure 
statements  used  and  prepared  by  creditors 
other  than  respondents  and  mailed  by  the 
creditor  directly  to  the  customer. 

(2)  On  or  before  the  third  day  after  the 
date  this  order  becomes  final,  respondents 
shall  deposit  the  sum  of  thirty-five  thou- 
sand dollars  ($35,000)  into  an  escrow  ac- 
count in  a  lending  institution  with  which  re- 
spondents have  had  no  prior  dealings.  The 
escrow  account  shall  be  utilized  for  the  pay- 
ment of  amounts  due  to  such  of  respon- 
dents' customers  entitled  to  restitution.  Re- 
spondents' habUlty  for  restitution  pursuant 
to  the  terms  of  this  order  shall  not  exceed 
thirty-five  thousand  dollars  ($35,000).  Print- 
ing costs,  postage  costs,  reasonable  and  ordi- 
nary secretarial  fees  (not  to  exceed  $200), 
and  escrow  agent  fees  may  be  charged 
against  the  escrow  account,  but  no  other  ex- 
penses shall  be  so  charged. 

(3)  On  or  before  the  tenth  (10th)  day 
after  the  date  this  order  becomes  final,  re- 
spondents shall  compile  a  list  containing  the 
name  and  last  known  address  of  each  enti- 
tled customer,  as  defined  herein,  and  shall 
send  or  cause  the  escrow  agent  to  send  to 
that  customer  a  copy  of  the  letter  set  forth 
in  sub-paragraph  (4),  infra,  together  with  an 
envelope  addressed  to  the  escrow  agent  with 
postage  prepaid. 

(4)  The  letter  to  be  sent  to  each  entitled 
customer  shall  be  as  follows: 

Dear  Customer: 

The  Federal  Trade  Commission  has  or- 
dered Capital  BuUders,  Inc.  to  give  back  ap- 
proximately $35,000,  to  l>e  divided  among 
each  of  its  customers  who  bought  a  home 
improvement  from  Capital  between  July  1, 
1973,  and  October  1,  1975.  Each  customer 
gets  an  equal  share. 

The  amount  of  the  equal  shares  will  be 
determined  by  the  number  of  such  custom- 
ers who  sign  and  send  this  notice  to  the  in- 
dependent escrow  agent. 

To  get  your  share,  you  must  sign  and 
return  the  Iwttom  part  of  this  letter.  It 
must  he  postmarked  before  imonth.  day, 
year— fourteen  days  after  mailingX  The 
escrow  agent  will  send  you  a  check.  The 
money  will  l>e  yours  to  keep.  You  must, 
however,  continue  your  scheduled  payments 
for  your  home  improvement. 

Your  acceptance  of  this  refund  does  not 
affect  any  rights  or  obligations  you  may 
have  under  the  Truth  In  Lending  Act,  nor 
does  it  extend  any  statute  of  limitations. 
Capital  has  made  no  admission  of  WTongdo- 
ing  in  this  matter. 

If  you  wish  to  receive  this  payment,  please 
sign  below  and  return  the  bottom  part  of 
the  notice  in  the  enclosed  pre -addressed, 
pre-stamped  envelope. 

Capital  Builders,  Inc. 
(Tear  off  and  return) 


The  money   which   the  escrow   agent  will 
send  me  should  be  sent  to  this  address: 


Sign  here. 


Print  your  name. 

Print  your  address. 

(5)  On  or  before  the  thirty-fifth  (35th) 
day  after  the  date  this  order  becomes  final, 
respondents,  their  agent  or  the  escrow 
agent  shall  seek  to  obtain,  for  each  custom- 
er whose  letter  is  returned  to  respondents 
undelivered,  a  current  mailing  address  by 
the  following  methods:  (1)  contacting  the 
holder  of  the  entitled  customer's  indebted- 
ness; and  (2)  contacting  telephone  and  util- 
ity companies.  Respondents,  their  agent  or 
the  escrow  agent  shall  use  the  address  so 
obtained  to  comply  with  sub-paragraph  (3) 
above,  on  or  l>efore  the  forty-fifth  (45th) 
day  after  the  date  this  order  becomes  final, 
but  not  less  than  ten  (10)  days  after  the 
date  each  letter  is  returned  to  respondents 
undelivered. 

(6)  Respondent  shall  instruct  the  escrow 
agent  as  follows: 

(a)  The  escrow  agent  shall  receive  and 
keep  each  signed  and  returned  letter  set 
forth  in  sub-paragraph  (4)  sent  to  it  by  each 
entitled  customer. 

(b)  On  the  seventieth  (70th)  day  after  the 
date  this  order  becomes  final,  or  on  the  first 
business  day  thereafter  if  said  seventieth 
(70th)  day  is  not  a  business  day,  the  escrow 
agent  shall  (x>mpute  the  amount  to  be  paid 
to  each  entitled  customer  who  has  signed 
and  returned  the  letter  set  forth  in  sub- 
paragraph (4)  to  the  escrow  agent  by  divid- 
ing the  sum  remaining  in  the  escrow  ac- 
count after  payment  of  the  escrow  agent's 
fees  and  expenses  equally  among  those  enti- 
tled customers. 

(c)  By  the  second  business  day  after  com- 
putation as  provided  in  sub-paragraph 
(6Hb),  the  escrow  agent  shall  mail  a  cash- 
ier's check  for  the  amount  computed  in  sub- 
paragraph (6Kb)  to  each  entitled  customer 
who  has  signed  and  returned  the  letter  set 
forth  in  sub-paragraph  (4)  to  the  escrow 
agent  of  ills  current  address.  Said  mailing 
shall  be  by  first-class  maU.  Enclosed  with 
each  check  shall  be  the  following  letter. 

Dear  Customer  of  Capital  Builders: 

Here  is  a  check  for  $  ,  which  is 

your  share  of  the  $35,000  being  returned,  as 
we  told  you  in  our  previous  letter.  This 
check  does  not  affect  your  schedule  of  pay- 
ments. 


Escrow  Agent  for  Capital  Builders. 

(d)  Any  checks  which  are  returned  un- 
cashed  shall  be  redeposited  in  the  escrow  ac- 
count. 

(e)  Upon  the  ninetieth  (90th)  day  after 
the  date  this  order  becomes  final,  the 
escrow  agent  shall  terminate  the  escrow  ac- 
count, and  disburse  any  monies  left  therein 
to  respondents. 

Respondents'  obligation  under  Paragraph 
III  shall  terminate  upon  the  performance  of 
the  escrow  agent's  obligations  as  set  forth  in 
this  sub-paragraph. 

IV 

It  is  further  ordered.  That  respondents  de- 
liver a  copy  of  this  order  to  all  present  and 
future  sales  personnel  whose  services  are 
engaged  by  respondents,  and  that  respon- 
dents secure  a  signed  statement  acknowl- 
edging receipt  of  said  order  from  each  such 
person. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in  the 


corporate  respondent  such  as  dissolution  of, 
voluntary  bankruptcy,  assignment,  the  cre- 
ation or  dissolution  of  subsidiaries,  or  any 
other  change  in  the  corporation. 

VI 

It  U  further  ordered.  That  the  individual 
respondents  named  herein  promptly  notify 
the  Commission  of  the  discontinuance  of 
their  present  business  or  employment.  In 
addition,  for  a  period  of  ten  (10)  years  from 
the  effective  date  of  this  order,  the  respon- 
dents shall  promptly  notify  the  Commission 
of  each  affiliation  with  a  new  business  or 
employment.  Such  notice  shall  include  re- 
spondents' current  business  or  employment 
in  which  they  are  engaged,  as  well  as  a  de- 
scription of  their  duties  and  responsibilities. 
The  expiration  of  the  notice  provision  of 
this  paragraph  shall  not  affect  any  other 
obligation  arising  under  this  order. 

VII 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  the  effec- 
tive date  of  this  order,  and  within  thirty 
(30)  days  after  the  termination  of  the 
escrow  account,  fUe  with  the  Commission  a 
report  in  writing  setting  forth  the  manner 
in  which  they  have  complied  with  the  provi- 
sions of  this  order,  and  any  future  compli- 
ance reports  in  the  form  and  manner  which 
the  Commission  may  order. 

IH  THE  Matter  or  Capital  Buildkrs,  Imc 
Docket  No.  9041 

analysis  or  proposed  consent  order  to  aid 

PUBLIC  comment 

The  Federal  Trade  Commission  has  ac- 
cepted an  agreement  to  a  proposed  consent 
order  from  Capital  Builders.  Inc..  and 
Jerome  Finn  and  Richard  Landman,  individ- 
ually and  as  officers  of  Capital. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sxity  (60) 
days  for  reception  of  comments  by  interest- 
ed persons.  Comments  received  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  decide  whether  it  should  withdraw 
from  the  agreement  or  make  final  the 
agreement's  proposed  consent  order. 

The  complaint  alleges  that  respondents 
violated  Section  5  of  the  Federal  Trade 
Commission  Act  and  the  Truth  In  Lending 
Act.  The  complaint  alleges  that  respondents 
made  or  authorized  false  and  deceptive  sales 
representations,  including  false  pricing 
claims  and  claims  that  customers'  homes 
would  be  used  as  "models."  in  the  sale  of 
their  home  improvements.  The  complaint 
also  charges  respondents  with  failtire  to 
follow  several  provisions  of  the  Truth  In 
Lending  Act.  including  the  faDure  to  pro- 
vide disclosure  statements  and  rescission  no- 
tices properly. 

The  propceed  consent  order  requires  re- 
pondents  to  discontinue  these  violations  and 
to  comply  in  the  future  with  the  require- 
ments of  each  Act.  The  consent  order  also 
requires  respondents  to  provide  $35,000  in 
an  escrow  account  which  will  be  available  to 
a  specified  class  of  customers  for  restitution. 
Respondents  must  also  provide  a  notice  to 
these  customers  that  they  are  entitled  to  a 
pro  rata  portion  of  this  sum. 

The  purpose  of  this  analysis  is  to  facili- 
tate public  comment  on  the  proposed  order, 
and  it  Is  not  intended  to  constitute  an  offi- 
cal  interpretation  of  the  agreement  and  pro- 
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posed  order,  or  to  modify  in  uiy  way  their 
terms. 


James  A.  ToBiir. 
Acting  Secretary. 
.    (FR  Doc.  78-14861  FUed  5-26-78;  8:45  am] 

[4510-30] 

DEPARTMENT  OF  LABOR 

Iwploywt  and  Training  AdministratioM 
[20  cm  rort  6SS] 

LABO«  CBITmCATION  PIOCESS  FOR  THI 
TBMPORAtY  IMPtOYMBIT  OF  ALIENS  M 
AOUCUlTURf:  AOVHSE  EFFECT  WAGE 
tATE  FOR  TEXAS 

Piopsasd  RutcfHolcins 

AGENCY:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Proposed  regulation. 

SUMMARY:  The  Department  of 
Labor  proposes  to  publish  annually  an 
adverse  effect  wage  rate  for  the  state 
of  Texas,  that  Is.  the  minimum  wage 
rate  which  the  Department  has  deter- 
mined must  be  offered  and  paid  by  the 
employers  of  nonimmigrant  alien  agri- 
cultural workers  in  the  State  of  Texas. 
The  adverse  effect  wage  rate  for  Texas 
will  be  established  and  set  to  prevent 
the  employment  of  these  aliens  from 
having  an  adverse  effect  on  the  wages 
of  UJS.  workers  who  are  similarly  em- 
ployed. 

COMMENTS:  Interested  persons  are 
invited  to  submit  written  comments  on 
this  proposed  regulation  on  or  before 
June  26. 1978. 

ADDRESS:  Send  Comments  To:  Mr. 
William  B.  Lewis.  Administrator.  n.S. 
Employment  Service,  Employment 
and  Training  Administration,  U.S.  De- 
partment of  Labor,  Room  8000,  Pat- 
rick Henry  Building,  601  D  Street 
NW..  Washington,  D.C.  20213. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Aaron  Bodin.  Chief.  Division  of 
Labor  Certification,  Office  of  Tech- 
nical Services.  U.S.  Employment 
Service,  Employmeht  and  Training 
Administration.  U.S.  Department  of 
Labor,  Room  8410,  Patrick  Henry 
Building,  601  D  Street  NW.,  Wash- 
ington, D.C.  20213,  telephone:  202- 
376-6295. 

SUPPLEMENTARY  INFORMATION: 
The  Emplojnnent  and  Training  Ad- 
ministration (ETA)  of  the  Department 
of  Labor  (DOL)  is  proposing  to  amend 
its  regulations  at  20  CFR  655.207(b)(2) 
to  add  the  State  of  Texas  to  the  list  of 
States  for  which  the  Administrator, 
U.S.  Employment  Service,  must  pub- 
lish annually  an  adverse  effect  wage 
rate  for  the  temporary  employment  of 


nonimmigrant  aliens  in  agricultural 
occupations.  The  Department's  regula- 
tions for  certification  of  temporary 
employment  of  aliens  in  the  United 
States  are  issued  pursuant  to  section 
214.2(hK3)(i)  of  the  Immigration  and 
Naturalization  Service  (INS)  regula- 
tions (8  CFR  214.2(h)(3}  (D).  set  forth 
below: 

Either  a  certification  from  the  Secretary 
of  Labor  or  his  designated  representatives 
stating  that  qualified  persons  in  the  United 
States  are  not  available  and  that  the  em- 
ployment of  the  beneficiary  will  not  ad- 
versely affect  the  wages  and  working  condi- 
tions of  workers  in  the  United  States  simi- 
larly employed,  or  a  notice  that  such  a  certi- 
fication cannot  be  made  shall  be  attached  to 
every  nonimmigrant  visa  petition  to  accord 
an  alien  a  classification  under  Section 
lOKaXlSKHKU)  of  the  Act. 

Separate  adverse  effect  wage  rates 
are  currently  published  annually  by 
the  Administrator.  U.S.  Employment 
Service,  for  agricultural  employment 
In  the  six  New  England  States.  New 
York.  Maryland.  Virginia.  West  Vir- 
ginia, and  for  emplosmient  in  the 
sugar  cane  Industry  in  Florida.  20  CFR 
655.207(bXl).  43  FR  10317  (March  10. 
1978).  The  rates  in  all  States  are 
either  the  prevailing  wage  rate  or  a 
somewhat  higher  wage  rate.  The  ad- 
verse effect  rates  are  the  wages  which 
must  be  paid  in  order  to  insiu%  that 
the  wage  rates  of  similarly  employed 
UJS.  workers  are  not  adversely  affect- 
ed by  the  temporary  emplosmient  of 
aliens.  The  Department  has  found 
that  the  temporary  employment  of 
nonimmigrant  aliens  in  the  State  of 
Texas  would  have  an  adverse  effect  on 
the  wages  of  similarly  employed  U.S. 
workers,  unless  the  employers  are  re- 
quired to  pay  the  temporary  aliens  an 
adverse  effect  wage  rate. 

For  example,  the  Department  of 
Labor's  Wage  and  Hour  Office  in 
Dallas.  Tex.,  conducted  a  nimiber  of 
compliance  reviews  In  Presidio  Valley 
in  the  past  calendar  year  and  deter- 
mined that  a  number  of  agricultural 
employers  covered  by  the  Fair  Labor 
Standards  Act  had  failed  to  pay  cer- 
tain employees  the  Federal  minimum 
wage.  About  $40,000  has  been  collected 
on  behalf  of  workers  for  these  viola- 
tions, but  this  is  less  than  half  the 
amount  estimated  to  be  outstanding 
for  the  1977  wage  and  hour  violations 
in  the  valley.  Additionally,  witnesses 
at  the  Public  Hearing  on  the  Proposed 
Department  of  Labor  Regulation  on 
Temporary  Employment  of  Aliens  in 
Agriculture,  Labor  Certification  Proc- 
ess. 20  CFR  Part  655,  held  in  San  Ant- 
onio, Tex.,  on  May  27,  1977,  indicated 
that  some  agricultural  employers  in 
south  Texas  are  utilizing  undocvunent- 
ed  alien  workers  at  or  below  the  mini- 
mum wage. 

The  employment  of  nonimmigrant 
mexican  and  other  foreign  nationals  in 
Texas  has  had  an  adverse  effect  on 
the  wages  and  employment  of  U.S. 


workers  in  that  State.  The  Depart- 
ment of  Labor  has  determined  that 
without  an  adverse  effect  wage  rate 
for  agricultural  employment  in  Texas, 
the  wages  and  emplojrment  of  U.S. 
workers  in  that  State  will  continue  to 
be  adversely  affected. 

It  is  anticipated  that  the  rate  for 
1978  would  be  $2.97  per  hour.  The 
methodology  for  computing  this  wage 
is  the  same  as  that  used  for  determin- 
ing past  years'  adverse  effect  wage 
rates  for  the  10  States  now  listed  in  20 
CFR  655.207(b)(2).  The  Department 
has  determined  that  the  methcxlology 
can  be  used  to  construct  adverse  effect 
wage  rates  in  a  way  that  is  reasonable, 
cost  effective,  and  geared  as  much  as 
possible  to  the  reality  of  agricultural 
crops,  areas,  and  existing  wage  factors. 

The  Department  has  computed  an 
adverse  wage  effect  rate  for  Texas  for 
a  number  of  years,  based  on  U.S.  De- 
partment of  Agriculture  (USDA) 
statewide  annual  average  wage  rates 
for  agricultural  workers,  and  on  the 
methodology  published  at  43  FR  10310 
(March  10,  1978).  The  adverse  effect 
wage  rates  for  agricultural  employ- 
ment in  Texas,  projected  for  the  cur- 
rent year  and  computed  for  the  pre- 
ceding 4  years  is  shown  in  the  table 
below: 

Anntial  advene  effect  toage  ratea:  Texaa 


Tear 

Rates 

IncreMe 

1978. 

.  $a.97 

.     2.8S 

.     3.S9 
.      2.53 

.    a.M 

+A.9 

1977. 
1976. 
1975. 
1974. 

.....»»....»».»... 

-t^9.S 

+  11.9 

Adverse  effect  wage  rates  for  Texas 
were  computed  for  1968,  1969.  and 
1970  also,  based  on  USDA  data  and 
the  above-cited  methodology:  1970: 
$1.69:  1969:  $1.59;  and  1968:  $1.45. 

Development  of  Regitlations 

This  proposed  rulemaking  document 
was  prepared  under  the  direction  and 
control  of:  WUliam  B.  Lewis,  Adminis- 
trator, U.S.  Employment  Service,  Em- 
ployment and  Training  Administra- 
tion, U.S.  Department  of  Labor.  Wash- 
ington, D.C. 

Accordingly,  it  is  proposed  to  revise 
paragraph  (b)(2)  of  $655,207  of  20 
CFR  Chapter  V,  Part  655,  to  read  as 
follows: 

§  655.207    Adverse  effect  rates. 


(b)'  •• 

(2)  List  of  States.  Connecticut, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  York.  Rhode  Island. 
Texas.  Virginia,  and  West  Virginia. 
Other  States  may  be  added  as  appro- 
priate. 
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Signed  at  Washington.  D.C.  this  23d 
day  of  May  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 
[FR  Doc.  78-14840  FUed  5-26-78;  8:45  am] 

[4310-02] 

DEPARTMENT  OF  THE  INTERIOR 

lwr««u  of  Indian  Affairs 

[25  CFR  Part  42] 

ENROLLMENT  AFfEALS 

FiHnfl  and  Frecattinfl  Appoais 

AGENCY:  Bureau  of  Indian  Affairs. 

A(jriON:  Proposed  rule. 

SUMMARY:  The  Bureau  proposes  to 
amend  the  regulations  governing 
tribal  enrollment  appeals  to  more  ade- 
quately describe  situations  when  the 
regulations  shall  apply.  It  is  not  our 
intent  to  assume  the  tribes'  authority 
in  handling  appeals  under  procedures 
specified  in  tribal  documents.  Howev- 
er, we  have  found  situations  existing 
where  it  Ls  unclear  whether  tribal  pro- 
cedures or  the  regulations  should 
govern.  This  proposal  is  designed  to 
eliminate  confusion  which  has  arisen 
as  to  when  the  regulations  in  25  CFR 
part  42  govern  in  processing  enroll- 
ment appeals. 

DATE:  Comments  must  be  received  on 
or  before  June  29,  1978. 

ADDRESS:  Written  comments  should 
be  directed  to:  Chief,  Division  of 
•Wbal  Government  Services,  Bureau 
of  Indian  Affairs,  1951  Constitution 
Avenue  NW.,  Washington,  D.C.  20245. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Janet  L.  Parks,  Chief,  Branch  of 
Tribal  Enrollment  Services,  Bureau 
of  Indian  Affairs,  1951  Constitution 
Avenue  NW.,  Washington,  D.C. 
20245,  telephone  202-343-2985;  prin- 
cipal author,  Ms.  Janet  L.  Parks. 

SUPPLEMENTARY  INFORMATION: 
The  Secretary  is  charged  with  the  re- 
sponsibility of  determining  who  shall 
be  eligible  to  share  in  the  distribution 
of  trust  assets.  His  responsibility  for 
determining  eligibility  for  membership 
for  tribal  purposes  \s  limited  to  in- 
stances where  a  specific  Act  of  Con- 
gress or  a  tribal  document  authorizes 
him  to  finally  determine  eligibility  for 
membership  purposes. 

Appeal  procedures  set  out  in  tribal 
ordinances  sometimes  do  not  provide 
for  final  determination  of  eligribility  by 
the  Secretary  or  they  contemplate 
only  certain  types  of  enrollment  ac- 
tions and  not  others.  It  is  for  such  sit- 
uations that  the  clarifying  revision  of 
25  CFR  42.2  is  proposed. 

This  amendment  is  made  pursuant 
to  authority  vested  in  the  Secretary  of 


the  Interior  by  5  U.S.C.  301.  sections 
463  and  465  of  the  Revised  Statutes 
(25  U.S.C.  2  and  9)  and  230  DM  1  and 
2. 

With  the  proposed  revision,  §42.2, 
part  42,  chapter  I  of  title  25  of  the 
Code  of  Federal  Regulations  will  read 
as  follows: 

§  42.2    Purpose. 

(a)  The  regulations  in  this  part  es- 
tablish the  procedures  for  filing  and 
processing  appeals  in  conjunction  with 
the  rejection  of  any  person  for  enroll- 
ment on  a  roll  of  an  Indian  tribe  by  a 
tribal  committee.  Superintendent,  or 
Director,  when  final  approval  of  the 
roll  rests  with  the  Secretary  either  be- 

.  cause  of  provisions  in  tribal  constitu- 
tions or  ordinances  or  specific  Acts  of 
Congress,  particularly  when  the  roll  is 
to  be  used  for  the  distribution  of  judg- 
ment funds  or  other  trust  assets. 

(b)  These  regulations  will  not  apply 
if  procedures  for  filing  appeals  by  ap- 
plicants rejected  for  tribal  member- 
ship are  prescribed  in  tribal  docu- 
ments, if  the  tribal  procedures  ade- 
quately cover  all  types  of  rejection  and 
provide  for  final  decision  of  an  appeal 
by  the  Secretary  when  trust  assets  are 
to  be  distributed. 

No  further  changes  are  made  in  the 
text  of  part  42. 

Dated:  May  12,  1978. 

Forrest  J.  Gerard, 
Assistant  Secretary, 
Indian  Affairs. 

[FR  Doc.  78-14879  Filed  5-26-78;  8:45  am] 


[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

intamal  Rsvanu*  Sarvic* 

[26  CFR  Fart  I] 

tLR-136-76] 

CONTRIBUTIONS  IN  AID  OF  CONSTRUCTION 

Notic*  of  Prepesod  Rulanraidng 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  con- 
tributions in  aid  of  construction. 
Changes  to  the  applicable  tax  law 
were  made  by  the  Tax  Reform  Act  of 
1976.  The  regulations  would  provide 
the  public  with  the  guidance  needed  to 
comply  with  that  Act  and  would  affect 
all  regulated  public  utilities  which  pro- 
vide water  or  sewerage  disposal  ser- 
vices. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by.  July  31,  1978.  The 
amendments  are  proposed  to  be  effec- 


tive for  contributions  in  aid  of  con- 
struction made  after  January  31.  1976. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue,  Atten- 
tion CC:LR:T  [LR-136-76].  Washing- 
ton, D.C. 20224. 

FOR  FURTHER  INPORMA'nON 
CONTACT: 

Jack  A.  Levine  of  the  Legislation  and 
Regulations  Division,  Office  of  the 
(Thief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Washington,  D.C.  20224,  Atten- 
tion CC:LR:T.  202-566-3474.  not  a 
toll-free  call. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  under  section 
118  of  the  Internal  Revenue  Code  of 
1954.  These  amendments  are  proposed 
to  conform  the  regulations  to  section 
2120  of  the  Tax  Reform  Act  of  1976 
(90  Stat.  1912)  and  are  to  be  issued 
under  the  authority  contained  in  sec- 
tions 118(b)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (90  Stat.  1912 
and  68A  Stat.  917;  26  U.S.C.  118(b)  and 
7805). 

Section  118(a)  provides  that  contri- 
butions to  the  capital  of  a  corp>oration, 
whether  or  not  contributed  by  a  share- 
holder, are  not  includible  in  the  gross 
income  of  the  corporation. 

The  new  section  118(b)  specifies  that 
amounts  received  as  contributions  in 
aid  of  construction  by  a  water  or  sew- 
erage disposal  utility  (described  in  sec- 
tion 7701(a)(33KA)(i))  which  are  used 
for  qualified  expenditures  and  which 
are  not  included  in  the  rate  base  for 
ratemaking  purposes  are  to  be  treated 
as  nontaxable  contributions  to  the 
capital  of  the  utility.  The  new  Code 
provision  distinguishes  contributions 
in  aid  of  construction  received  by  such 
utilities  from  fees  paid  to  them  for  ser- 
vices rendered  or  to  be  rendered.  Sec- 
tion 1.118-2(a)  of  the  proposed  regula- 
tion defines  the  term  "contribution  in 
aid  of  construction"  and  provides  ex- 
amples of  the  term. 

Comments  and  Requests  for  a  Pubuc 
Hearing 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice'  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 
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The  principal  author  of  these  pro- 

.x>sed   regulations    was   Mr.   Jack   A. 

■evine  of  the  legislation  and  Regula- 

lons  Division  of  the  Office  of  Chief 

ounsel.  Internal  Revenue  Service, 
lowever,  personnel  from  other  offices 
f  the  Internal  Revenue  Service  and 

•-easury  Department  participated  in 
tL'veloping  the  regulation,  both  on 
natters  of  substance  and  style. 

Proposed  Amendments  to  the 

RBCmjlTIONS 

The  proposed  amendments  to  26 
cm  I»art  1  are  as  follows: 

n.118    [Deleted] 

Paaagraph  1.  Section  1.118  is  de- 
'eted. 

Par.  2.  Section  1.118-2  is  added  to 
-ead  as  follows: 

)  1.118-2    Contributiona  in  aid  of  construc- 
tion. 

(a)  Contribution  in  aid  of  construc- 
tion—il)  Definition.  For  purposes  of 
-ection  118(b).  the  term  "contribution 
n  aid  of  construction"  means  an  item 
•r  amount  contributed  to  a  regulated 
public  utility  which  provides  water  or 
sewerage    disposal    services    to    the 
extent  that  the  purpose  of  the  contri- 
bution is  to  provide  for  the  expansion, 
mprovement,  or  replacement  of  the 
itility's  water  or  sewerage  disposal  fa- 
ilities. 

(2)  Examples.  The  application  of 
paragraph  (aMl)  of  this  section  may 
oe  illustrated  by  the  following  exam- 
ples: 

Example  (i).  B,  a  developer,  constructs 
main  water  lines  and  support  facilities,  in- 
cluding a  water  filtration  plant  and  a  water 
tower,  and  turns  the  facilities  over  to  corpo- 
ration R.  a  regrulated  public  utility  whicti 
provides  water  services.  Tiie  transfer  by  B 
to  R  is  a  contribution  in  aid  of  construction. 

Example  12).  Tlie  facts  are  tlie  same  as  in 
example  (1),  except  tliat  B  furnishes  the 
necessary  fimds  to  R,  which  uses  those 
funds  to  build  the  facilities.  The  payments 
to  R  are  contributions  in  aid  of  construc- 
Uon. 

Example  (.3).  S,  a  municipality,  tears  up  a 
road  and  the  water  lines  under  it  in  order  to 
build  a  new  road.  S  makes  payments  to  cor- 
poration Y,  the  water  utility  that  owned  the 
old  water  lines,  so  that  it  can  put  in  new 
lines.  The  payments  are  contributions  in  aid 
of  construction. 

(3)  Customer  connection  fees.  Cus- 
tomer connection  fees  are  not  contri- 
butions in  aid  of  construction  and  are 
Includible  in  income.  The  term  "cus- 
tomer connection  fee"  includes  any 
pajonent  made  to  the  utility  for  the 
cost  of  installing  a  connection  from 
the  utility's  main  water  or  sewer  lines 
(including  the  cost  of  meters  and 
piping)  and  any  amount  paid  as  a  serv- 
ice charge  for  stopping  or  starting 
service. 

(4)  Classification  by  ratemaking  au- 
thority. The  fact  that  the  applicable 


ratemaking  authority  classifies  an 
amoimt  received  by  a  utility  as  a  con- 
tribution in  aid  of  construction  is  not 
conclusive  of  its  proper  classification. 

(b)  Expenditure  rule—il)  In  general. 
An  amount  satisfies  the  time  require- 
ment of  section  118(bK2KB)  if  the  ex- 
penditure referred  to  in  section 
118(b>(2»(A)  occurs  before  the  end  of 
the  second  taxable  year  after  the  tax- 
able year  in  which  the  amoiuit  was  re- 
ceived 

(2)  Examples.  The  application  of  sec- 
tion 118(b)(2)(B)  may  be  illustrated  by 
the  following  examples: 

Example  U).  Corporation  M,  a  regulated 
public  utility  wliich  provides  water  services, 
spent  Si 00.000  in  1976  for  the  construction 
of  a  w-ater  facility.  It  received  contributions 
in  aid  of  construction  of  $25,000  per  year  for 
the  years  1977  through  1980.  The  purpose 
of  the  contributions  was  to  reimburse  M  for 
its  expenditure  for  the  water  facility.  The 
requirement  under  section  118(bK2KB)  is 
satisfied  for  all  of  the  contributions  because 
the  expenditure  occurred  before  the  end  of 
the  second  taxable  year  after  the  taxable 
year  in  wtUch  each  contribution  was  re- 
ceived. 

Example  (2).  In  July  of  1976,  M  received 
1 100.000  of  contributions  in  aid  of  construc- 
tion for  the  purpose  of  constructing  a  water 
facility.  M  is  a  fiscal  year  taxpayer  with  its 
taxable  year  ending  on  June  30.  In  April  of 
1979,  M  constructed  the  water  facility  at  a 
cost  of  $100,000.  The  requirement  under  sec- 
tion 118(b)(2)(B)  is  satisfied  because  the  ex- 
penditure occurred  before  the  end  of  the 
second  taxable  year  after  the  taxable  year 
in  which  the  contributions  were  received. 

Example  (3).  M,  a  calendar  year  taxpayer, 
received  $100,000  of  contributions  in  aid  of 
construction  in  1977  for  the  purpose  of  con- 
structing a  water  facility.  To  the  extent 
that  the  $100,000  exceeded  the  actual  cost 
of  the  facility,  the  contributions  were  sub- 
ject to  being  returned.  In  1978,  M  built  the 
facility  at  a  cost  of  $70,000  and  returned 
$20,000  to  the  contributors.  As  of  the  end  of 
1979,  M  had  not  returned  the  remaining 
$10,000.  The  requirement  under  section 
118(bK2KB)  is  satisfied  for  $70,000  of  the 
contribution.  Since  $20,000  of  the  contribu- 
tion was  returned  within  the  time  period 
during  which  qualifying  expenditures  could 
be  made,  such  amount  is  not  income.  How- 
ever, the  remaining  $10,000  was  income  to 
M  for  the  1977  taxable  year  (the  taxable 
year  in  which  such  amounts  were  received) 
since  it  was  neither  spent  nor  repaid  during 
the  prescribed  time  period. 

Example  (4).  M.  a  calendar- year  taxpayer, 
received  $50,000  of  contributions  in  aid  of 
construction  in  1977  for  the  purpose  of  con- 
structing a  water  facility.  M  built  the  facili- 
ty in  1979  at  a  cost  of  $50,000.  but  none  of 
the  costs  of  construction  were  paid  by  M 
uqtil  the  following  year.  The  requirement 
under  section  118(bK2MB)  is  not  satisfied 
because  the  expenditure  did  not  occur 
before  the  end  of  the  second  taxable  year 
after  the  taxable  year  in  which  the  contri- 
butions were  received. 

(3)  Accurate  records,  (i)  The  taxpay- 
er shall  maintain  accurate  records 
from  which  it  can  establish  the 
amounts  contributed  and  expended  for 
a  particular  project  and  the  dates 
upon  which  these  contributions  were 
received  and  expenditures  were  made. 


(11)  If  the  taxpayer  fails  to  maintain 
accurate  records  from  which  it  can  es- 
tablish the  facts  required  by  para- 
graph (bXSKl)  of  this  section,  then  the 
contributions  will  be  includible  in 
income  in  the  year  received. 

(c)  Depreciation  and  investment 
credit;  adjusted  basis— il)  Disallow- 
ance of  deductions  and  investment 
credit  Except  as  provided  in  para- 
graph (e)  of  this  section,  no  deduc- 
tions for  depreciation  sh£dl  be  taken 
and  no  investment  credit  shall  be  al- 
lowed for  a  water  or  sewerage  disposal 
facility  acquired  by  a  reguiated  public 
utility  which  provides  water  or  sewer- 
age disposal  services,  to  the  extent 
that— 

(1)  The  facility  is  acquired  as  a  non- 
taxable contribution  in  aid  of  con- 
struction. 

(11)  The  facility  is  purchased  with 
amoimts  received  as  nontaxable  con- 
tributions in  aid  of  construction,  or 

(ill)  The  facility  is  constructed  with 
amotmts  received  as  nontaxable  con- 
tributions in  aid  of  construction. 

(2)  Adjusted  basis.  Except  as  pro- 
vided in  paragraph  (e)  of  this  section, 
to  the  extent  that  the  water  or  sewer- 
age disposal  facility  described  in  sub- 
paragraph (1)  of  this  paragraph  is  ac- 
quired as  a  nontaxable  contribution  in 
aid  of  construction  or  is  purchased  or 
constructed  with  amounts  received  as 
nontaxable  contributions  in  aid  of  con- 
struction, its  adjusted  basis  shall  be 
zero. 

(d)  Reimbursements  for  facilities 
that  have  been  placed  in  service— il) 
Purpose  requirement  If  a  water  or 
sewerage  disposal  facility  is  placed  In 
service  before  an  amount  is  received  as 
reimbursement  for  the  cost  of  the  fa- 
cility, the  purpose  requirement  of 
paragraph  (a)(1)  of  this  section  (relat- 
ing to  the  definition  of  the  term  "con- 
tribution in  aid  of  construction")  is 
not  satisfied  imless,  at  the  time  the  fa- 
cility is  placed  in  service,  there  is  an 
agreement,  binding  under  local  law  be- 
tween the  prospective  contributor  and 
the  utility,  that  the  utility  is  to  receive 
the  amount  as  reimbursement  for  the 
cost  of  the  facility. 

(2)  £xc/tmon  from  basis.  If  a  contri- 
bution in  aid  of  construction  is  re- 
ceived as  reimbursement  for  the  cost 
of  a  water  or  sewerage  disposal  facility 
that  has  been  plsu:ed  in  service,  then 
in  order  for  it  to  be  nontaxable,  the 
utility  must  have  excluded  (at  the 
time  the  facility  was  placed  in  service) 
an  amount  equal  to  the  contribution 
from— 

(I)  The  adjusted  basis  of  the  facility 
for  the  purpose  of  determining  deduc- 
tions for  depreciation,  and 

(II)  The  basis  or  cost  of  the  facility 
for  the  purpose  of  determining  invest- 
ment credit. 

(3)  Placed  in  service.  For  purposes  of 
this  paragraph,  a  facility  shaU  be  con- 
sidered placed  in  service  in  the  earlier 
of  the  following  taxable  years: 
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(i)  The  taxable  year  in  which,  under 
the  utility's  depreciation  practice,  the 
period  for  depreciation  with  respect  to 
such  faculty  begins  (or  would  begin 
except  for  the  application  of  section 
118(b)  and  this  section),  or 

(11)  The  taxable  year  in  which  the 
facility  is  placed  in  a  condition  or  state 
of  rettdiness  and  availability  for  a  spe- 
cifically assigned  function. 

(e)  Repayments  of  nontaxable  con- 
tributions in  aid  of  construction — (1) 
In  general  If  a  nontaxable  contribu- 
tion in  aid  of  construction  is  repaid  to 
the  contributor  either  wholly  or  in 
part,  then— 

(i)  To  the  extent  the  amount  of  the 
contribution  exceeds  the  cost  of  the 
water  or  sewerage  disposal  faculties 
constructed  or  purchased  with  the 
contributed  funds,  the  repayment  is 
not  a  capital  expenditure. 

(U)  To  the  extent  that  the  repa^ 
ment  exceeds  the  amount  determined 
under  subdivision  (1)  of  this  subpara- 
graph, it  is  a  capital  expenditure  in 
the  year  in  which  it  is  made. 

(2)  Capital  expenditure.  The 
amounts  treated  as  capital  expendi- 
tures under  paragraph  (e)(1)  of  this 
section  are  to  be  aUocated  proportion- 
ately to  the  basis  of  each  of  the  facili- 
ties constructed  or  purchased  with  the 
contributed  funds.  Where  such  facili- 
ties are  depreciable.the  allocated 
amounts  may  he  depreciated  over  the 
remaining  useful  life  of  that  facility. 
For  purposes  of  the  investment  credit 
aUowed  by  section  38.  to  the  extent 
that  the  amoimts  treated  as  capital 
expenditures  are  aUocated  to  a  facility 
in  a  taxable  year  of  the  utUity,  the  fa- 
culty is  considered  to  have  been  placed 
in  service  in  that  year. 

(3)  Illustration.  The  foUowing  exam- 
ple Ulustrates  the  appUcatlon  of  this 
paragraph: 

Example.  C^orporation  M.  a  regulated 
public  utility  which  provides  water  services, 
receives  a  $100,000  contribution  in  aid  of 
construction  in  1977  from  B,  a  developer, 
for  the  purpose  of  constructing  a  water  fa- 
culty. To  the  extent  that  the  $100,000  ex- 
ceeds the  actual  cost  of  the  facility,  the  con- 
tribution is  subject  to  being  returned.  In  ad- 
dition, M  agrees  to  pay  to  B  a  percentage  of 
the  receipts  from  the  facility  over  a  fixed 
period.  In  1978.  M  builds  the  facility  at  a 
cost  of  $70,000  and  returns  $30,000  to  B.  In 
1979,  M  pays  $50,000  to  B  out  of  the  receipts 
from  the  facility.  M  is  a  calendar  year  tax- 
paper.  The  $30,000  payment  to  B  is  not 
treated  as  a  capital  expenditure  by  M.  The 
$50,000  payment  to  B  Is  treated  as  a  capital 
expenditure  by  M  in  1979.  The  adjusted 
basis  of  the  water  facility  is  increased  from 
zero  to  $50,000.  If  the  facility  is  depreciable, 
the  $50,000  basis  may  be  depreciated  over 
its  remaining  useful  life.  For  purposes  of 
the  investment  credit  allowed  by  section  38, 
to  the  extent  of  the  $50,000  capital  expendi- 
ture, the  facility  is  considered  to  have  been 
placed  in  service  in  1979. 

(f)  Definitions— (.1)  Expenditure.  For 
purposes  of  section  118(b)  and  this  sec- 
tion, the  word  "expenditure"  means 


actual  payment  rather  than  accrual  of 
an  obligation  to  pay. 

(2)  Water  or  sewerage  disposal  facili- 
ty. For  purposes  of  section  118(b)  and 
this  section,  the  term  "water  or  sewer-' 
age  disposal  facUity"  means  tangible 
property  described  in  section  1231(b) 
(without  regard  to  the  holding  period 
requirements)  which  is  used  predomi- 
nantly in  the  trade  or  business  of  fur- 
nishing water  or  sewerage  disposal  ser- 
vices. 

(g)  Effective  date.  The  regulations 
prescribed  in  this  section  apply  to  con- 
tributions made  after  January  31. 
1976. 

Jerobce  Kurtz, 
Commissioner  of 
Internal  Revenue. 
[FR  Doc.  78-14964  PUed  5-26-78;  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

Office  of  the  Anemay  G*n«ral 

[28  CFt  Pwt  16) 

[Order  No.  788-781 

PRIVACY  AO  Of  1974 

ExMnpHofi  of  Record*  Syct*m 

AGENCY:  Department  of  Justice. 

ACTION:  Proposed  regulation. 

SUMMARY:  This  regulation  proposes 
to  exempt  the  Antitrust  Division  Free- 
dom of  Information/Privacy  Request- 
er-Subject Index  File  (JUSTICE/ 
ATR-008)  from  the  provisions  of  sub- 
sections (c)(3)  and  (d)  of  the  Privacy 
Act,  5  U.S.C.  552a.  The  purposes  of  the 
exemption  are  to  maintain  the  confi- 
dentiality and  security  of  information 
compiled  for  purposes  of  criminal  in- 
vestigation or  civU  or  regulatory  law 
enforcement  or  of  reports  compiled  at 
any  stage  of  the  law  enforcement 
process  and  to  maintain  the  confiden- 
tiality and  security  of  information 
that  is  specifically  authorized  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  policy.  Some  rec- 
ords contained  in  this  system  of  rec- 
ords may  not  be  subject  to  exemp- 
tions. A  determination  wlU  be  made  as 
to  the  exemption  of  a  specific  record 
at  the  time  a  request  for  notification 
or  access  is  made.  A  notice  of  this  ex- 
emption was  previously  published  as 
part  of  the  system  notice  on  Septem- 
ber 30.  1977,  in  the  Federal  Register, 
Volume  42,  Page  53396.  However,  pub- 
lication of  a  proposed  rule  to  effect 
the  necessary  amendment  to  Subpart 
E  of  Part  16,  28  CFR.  was  inadvertent- 
ly omitted.  This  proposed  rule  wiU  cor- 
rect that  omission. 

DATES:  AU  comments  must  be  re- 
ceived on  or  before  June  29.  1978. 

ADDRESS:  AU  comments  should  be 
addressed  to  the  Administrative  Coun- 


sel. Office  of  Management  and  Fi- 
nance. Department  of  Justice.  10th 
and  Constitution  Avenue  NW.,  Wash- 
ington. D.C.  20530. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bronson  E.  Clayton.  202-739-4165. 

The  authority  for  this  proposed  nUe 
is  5  U.S.C.  552a. 

Accordingly  it  is  proposed  that  28 
CFR  16.88  be  amended  by  adding 
paragraphs  (e)  and  (f )  as  foUows: 

§  16.88    Exemption    of   Antitrust    Division 
Systems. 


(e)  The  following  system  of  records 
is  exempt  from  5  U.S.C.  552a(c)(3)  and 
(d): 

(I)  Freedom  of  Information/Privacy 
Requester/Subject  Index  FUe  (JUS- 
TICE/ATR-008).  These  exemptions 
apply  only  to  the  extent  that  informa- 
tion in  this  system  is  subject  to  exemp- 
tion pursuant  to  5  U.S.C.  552a(k)(2). 

(f)  Exemptions  from  the  particular 
subsections  are  justified  for  the  fol- 
lowing reasons: 

(1)  From  subsection  (c)(3)  because 
that  portion  of  the  Freedom  of  Infor- 
mation/Privacy Requester/Subject 
Index  File  that  consists  of  investiga- 
tory materials  compiled  for  law  en- 
forcement purposes  is  being  exempted 
from  access  and  contest  provisions  of 
subsection  (d);  therefore,  the  provision 
for  disclosure  of  accounting  in  subsec- 
tion (c)(3)  is  not  applicable. 

(2)  From  subsection  (d)  because  of 
the  need  to  safeguard  the  identity  of 
coriT'dential  informants  and  to  avoid 
interference  with  ongoing  investiga- 
tions or  law  enforcement  activities  by 
preventing  premature  disclosure  of  in- 
formation relating  to  those  efforts. 

Dated:  May  18,  1978. 

Griffin  B.  Bell. 
Attorney  General 
[FR  Doc.  78-14862  PUed  5-26-78;  8:45  am] 


[4510-26] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Hoalth  Adminittration 

-.  [29  CFR  Part  1910] 

[Docket  No.  H-H31 

CtiTANEOUS  AND  EYE  HAZARD 

Roquott  for  Information 

AGENCY:  Occupational  Safety  and 
Health  Administration.  Department  of 
Labor. 

ACTTION:  Request  for  information  on 
cutaneous  and  eye  hazards. 

SUMMARY:  This  notice  requests  in- 
formation on  cutaneous  and  eye  haz- 
ards found  within  the  industrial  envi- 
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ronment.  Accounting  for  approximate- 
ly 46  percent  of  the  occupational  ill- 
nesses reported  in  1975,  skin  disorders 
continued  to  be  the  most  prevalent  of 
occupational  diseases.  For  this  reason, 
OSHA  has  established  a  Standards  Ad- 
visory Committee  on  Cutaneous  Haz- 
ards to  evaluate  information  on  cutan- 
eous hazards  and  their  control,  and  to 
recommend  means  to  alleviate  the 
problem.  Becaiise  the  eyes  are  usually 
associated  with  skin  disorders,  eye 
hazards  have  been  included  as  a  part 
of  the  Committee's  responsibilities.  To 
assist  the  committee.  OSHA  is  seeking 
information  in  the  following  areas: 
types  of  cutaneous  and  eye  hazards; 
toxicological  and  epidemiologic  studies 
of  these  hazards;  circumstances  of  em- 
ployee exposure,  including  levels 
which  produced  specific  conditions 
and  the  number  of  workers  involved; 
feasible  means  of  controlling  employee 
exposures;  protective  clothing  require- 
ments; and  existing  standards  and 
guidelines  pertaining  to  cutaneous  and 
eye  hazards. 

DATE:  The  information  requested  in 
this  notice  must  be  submitted  on  or 
before  June  30. 1978. 

ADDRESS:  Information  should  be 
submitted  to  the  OSHA  Docket  Office. 
Docket  H-113.  Room  S6212,  U.S.  De- 
partment of  Labor.  Washington.  D.C. 
20210. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  Martin  Couric,  OSHA 
Office  of  Consumer  Affairs,  Room 
N3635,  Washington.  D.C.  20210.  202- 
523-8024. 

SUPPLEMENTARY  INFORMATION: 

Cutaneous  Hazards:  Recknt 
IirroRMATiON  Recetved  bt  OSHA 

Information  from  the  Bvireau  of 
Labor  Statistics  for  1975  indicates  that 
occupational  skin  disease  continued  to 
be  the  most  prevalent  of  occupational 
illnesses  in  the  private  sector,  with 
74,400  reported  cases.  Skin  diseases  ac- 
counted for  45.6  percent  of  the  occu- 
pational illnesses  reported,  corre- 
sponding to  a  rate  of  one  case  per  one 
thousand  employees  per  year.  The 
nimiber  of  lost  workdays  attributed  to 
skin  diseases  was  205,700,  or  23.1  per- 
cent of  the  total  recorded  for  all  occu- 
pational illnesses  in  1975. 

The  National  Safety  Council  report- 
ed that  approximately  130,000  eye  in- 
juries and  disorders  occurred  in  indus- 
try in  1975.  This  was  approximately  6 
percent  of  all  cases  reported  in  1975. 

BACKGROXmD 

The  skin  is  an  important  interface 
between  man  and  the  environment;  it 
is  an  important  portal  of  entry  for 
hazardous  agents  and  a  vulnerable 
target  tissue.  The  eye  may  also  serve 


as  a  portal  of  entry  for  hazardous 
agents.  A  vast  array  of  physical, 
chemical,  and  biological  agents  cause 
occupational  skin  and  eye  reactions. 
Adverse  effects  on  the  skin  range  from 
uncomplicated  itching  to  metastatic 
neoplasia.  Effects  on  the  eye  range 
from  irritation,  tearing,  and  conjuncti- 
vitis to  blindness. 

All  occupational  skin  and  eye  disor- 
ders are  preventable  or  controllable  by 
decreasing  or  eliminating  exposure  to 
the  causal  agent.  Thus,  a  precise  etio- 
logic  diagnosis,  which  in  many  cases 
means  the  Identification  of  single  or 
multiple  causal  agents  leading  to  a 
skin  or  eye  disorder,  ts  vital  to  effec- 
tive management  of  such  problems. 

In  recognition  of  the  prevalance  and 
importance  of  occupational  skin  dis- 
eases, the  Occupational  Safety  and 
health  Administration  has  established 
the  Standards  Advisory  Committee  on 
Cutaneous  Hazards.  The  Committee 
has  been  given  responsibility  for  iden- 
tifjring  and  evaluating  information  on 
cutaneous  and  eye  hazards,  and  for  de- 
termining the  state-of-the-art  of  cur- 
rent cutaneous  and  eye  hazard  con- 
trols. The  final  product  of  the  Com- 
mittee's deliberations  will  be  recom- 
mendations which  can  be  used  in  for- 
mulating standards  for  cutaneous  and 
eye  hazards. 

The  foUowtng  objectives  have  been 
set  for  the  Committee. 

1.  Identify  the  major  problem  areas 
In  industry  which  are  hazardous  to  the 
skin  and  eye  and/or  in  which  the  skin 
or  eye  is  an  important  portal  of  entry. 

2.  Characterize  cutaneous  and  eye 
hazards  by:  a)  chemical  group  or 
family,  b)  by  patterns  of  adverse  cu- 
taneous, ocular,  and  systemic  reac- 
tions. Recommend  a  system  for  classi- 
tying  or  rating  cutaneous  and  eye  haz- 
ards on  the  basis  of  severity  smd  types 
of  adverse  effects,  both  local  and  sys- 
temic. 

3.  Recommend  general  and  specific 
control  methods  for  types  of  hazard- 
ous materials  and/or  processes  which 
can  be  applied  to  work  practices  and 
utilized  in  prevention  of  adverse  ef- 
fects. 

4.  Identify  gaps  in  knowledge  and  in- 
formation which  need  to  be  addressed. 
Provide  OSHA  with  a  set  of  priorities 
for  such  issues  based  on  urgency,  and 
delineate  short-term  and  long-term 
goals  for  research.  These  goals  will 
provide  essential  gwdelines  for  future 
efforts  in  cutaneous  and  eye  hazard 
control. 

5.  Provide  a  set  of  guidelines  for  the 
systematic  setting  of  standards  con- 
cerning cutaneous  and  eye  hazards. 

Information  Requested  on 
Cutaneous  Hazards 

To  assist  the  Committee  in  the  gath- 
ering of  information.  OSHA  is  request- 
ing interested  parties  to  provide  data 
pertaining  to  cutaneous  and  eye  haz- 


ards and  their  control,  including  but 
not  limited  to: 

1.  Epidemiologic  studies  of  cutan- 
eous and  eye  hazards  in  industry. 

2.  Cutaneous  and  eye  hazards  foimd 
In  industry,  with  supportive  data. 

3.  Employee  exposure  (actual  or  po- 
tential) to  these  hazards,  including 
levels  which  produced  specific  condi- 
tions and  the  number  of  employees  in- 
volved. 

4.  Technological  and  economic  feasi- 
bility of  reducing  employee  exposvire. 

5.  Appropriate  protective  clothing, 
hygiene  practices,  and  facilities. 

6.  Foreign  standards  and  recom- 
mended guidelines  for  working  with 
cutaneous  and  eye  hazards. 

Submittal  of  Information  Reqxtested 
in  This  Nonce 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  com- 
ments with  respect  to  the  foregoing 
issues.  All  commimications  should  be 
submitted  in  quadruplicate  by  June 
30,  1978.  to  the  OSHA  Docket  Office, 
Docekt  H-113,  Room  S6212,  UJ3.  De- 
partment of  Labor.  Washington,  D.C. 
20210.  Timely  written  submissions  will 
be  considered  in  any  action  taken  by 
this  agency. 
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spectives, Vol.  20,  pp.  27-37,  October 
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This  docimient  was  prepared  imder 
the  direction  of  Eula  Bingham.  Assist- 
ant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health,  U.S.  Depart- 
ment of  Labor,  Third  Street  tmd  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this 
35th  day  of  May.  1978. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  78-15132  FUed  5-26-78;  8:45  am] 


[3810-70] 

DEPARTMENT  OF  DEFENSE 

Offic*  of  Ht«  S«cr*tary 

_f  [32  aR  Poft  43a] 

[DoD  Directive  1344.91 

mOCBTEDNESS  OF  MIUTABY  PERSONNEL 

Extension  of  Cemmont  Poriod 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  Due  to  the  impact  of  the 
proposed  rule  published  in  the  F^er- 
al  Register  on  April  26,  1978  (43  PR 
17838).  the  Office  of  the  Secretary  of 
Defense  is  allowing  an  extension  of 
the  comment  period  to  give  interested 
persons  additional  time  to  respond  to 
the  proposed  rule. 

DATE:  Comments  must  be  received  on 
or  before  June  9,  1978. 

ADDRESS:  Office  of  the  Deputy  As- 
sistant Secretary  of  Defense  (Military 
Personnel  Policy),  Room  3C980,  the 
Pentagon,  Washington,  D.C.  20301. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Barbara  E.  Schoenberger,  202- 
697-9525  or  202-697-4054. 

Dated:  May  24,  1978. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives.    Washington  Head- 
Quarters  Services,  Department 
of  Defense. 
(FR  Doc.  78-14870  FUed  5-26-78;  8:45  am] 


[4910-14] 
DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[33  CFR  Part  117] 

[CGD  77-230] 

DRAWBRIDGE  OPERATION  REGULATIONS 

Victoria  Chonnol,  Tox. 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  At  the  request  of  Central 
Technology  on  behalf  of  the  Missouri 
Pacific  Railroad  Co.  the  Coast  Guard 
is  considering  amending  the  regula- 
tions for  the  railroad  drawbridge 
across  Victoria  Channel,  mile  29.4, 
near  Bloomington,  Tex.,  to  permit 
automated  operation  of  this  draw. 
This  drawbridge  is  presently  manned 
and  opens  on  signal  at  any  time.  With 
an  average  of  4.4  daily  openings,  draw 
tenders  appear  to  be  unnecessary.  The 
automation  of  this  bridge,  as  proposed, 
appears  to  meet  the  reasonable  needs 
of  navigation. 


DATE:  Comments  must  be  received  on 
or  before  July  5, 1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  and  are  available  for  exami- 
nation at  the  office  of  the  Commander 
(obr).  Eighth  Coast  Guard  District, 
Hale  Boggs  Federal  Building,  500 
Camp  Street,  New  Orleans.  La.  70130. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Frank  L.  Teuton,  Jr.,  Chief,  Draw- 
bridge Regulations  Branch  (G- 
WBR/73),  Room  7300  Nassif  Build- 
ing, 400  Seventh  Street  SW.,  Wash- 
ington, D.C.  20590,  202-426-0942. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  com- 
ments, data,  or  argimients.  Each 
person  submitting  comments  should 
include  their  name  and  address,  identi- 
fy the  bridge,  and  give  reasons  for  con- 
currence with  or  any  recommended 
change  in  the  proposal. 

The  Commander,  Eighth  Coast 
Guard  District,  wUl  forward  any  com- 
ments received,  with  his  recommenda- 
tions, to  the  Chief,  Office  of  Marine 
E^nvironment  and  Systems,  U.S.  Coast 
Guard  Headquarters,  Washington. 
D.C.  who  will  evaluate  all  communica- 
tions received  and  recommend  a 
course  of  final  action  to  the  Comman- 
dant on  this  proposal.  The  proposed 
regulations  may  be  changed  in  the 
light  of  comments  received. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  propsal  are:  Frank  L.  Teuton,  Jr.. 
Project  Manager,  Office  of  Marine  En- 
vironment and  Systems,  and  Edward 
J.  Gill,  Jr.,  Project  Attorney.  Office  of 
the  Chief  Counsel. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  be 
amended  by  adding  a  new  §  117.554  im- 
mediately after  §  117.553  to  read  as  fol- 
lows: 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

§  117.554    Victoria  Channel,  mile  29.4,  near 
Blooming^ton,  Tex. 

(a)  The  bridge  need  not  be  manned 
by  a  regular  attendant. 

(b)  The  lift  span  is  normally  in  the 
down  position,  providing  a  vertical 
clearance  of  22  feet  above  mean  high 
water. 

(c)  Three  long  blasts  of  a  horn  or 
whistle  from  an  approaching  vessel  ac- 
tivates navigational  approach  detec- 
tors, located  one-half  mile  upstream 
and  downstream  from  the  bridge. 

(d)  Interruption  of  the  approach  de- 
tector beams  by  a  vessel  will  cause  (1) 
the  draw  to  open  to  the  fully  raised 
position  of  50  feet  above  mean  high 
water  for  10  minutes,  (2)  a  navigation 


warning  siren  to  soimd,  (3)  the  naviga- 
tion light  to  change  from  red  to  green. 

(e)  Breaking  of  the  entry /exit  detec- 
tor beam  located  at  the  end  of  the 
bridge  fender  system  will  keep  the 
span  open  for  a  second  10-minute  in- 
terval or  tmtU  the  vessel  clears  the 
exit/entry  detector  located  at  the  op- 
posite end  of  the  fender  system, 
whichever  occurs  earlier. 

(f )  If  a  vessel  Ls  unable  to  reach  the 
bridge  before  the  span  closes,  an  addi- 
tional signal  of  three  long  blasts  of  a 
horn  or  whistle  will  cause  the  span  to 
reopen. 

(g)  If  the  draw  is  in  the  open  posi- 
tion for  the  passage  of  a  vessel,  and  a 
train  enters  an  approach  circuit  to  the 
bridge,  the  opening  will  be  extended 
for  5  minutes  if  the  exit/entry  detec- 
tor Ls  broken  by  a  vessel  passage,  oth- 
erwise the  span  will  close  at  the  end  of 
the  original  10-mlnute  opening  period. 
After  the  train  passes,  the  span  will 
open  for  any  waiting  vessels. 

(h)  If  a  train  is  approaching  the 
bridge  so  closely  that  the  train  may 
not  be  safely  stopped,  the  bridge  will 
not  open  until  the  train  has  passed. 

(Sec.  5.  28  Stat.  362.  as  amended,  sec 
6(g)(2).  80  Stat.  937  (33  D.S.C.  499,  49  U.S.C. 
1655(g)(2));  49  CFR  1.46(c)(5)). 

NoTZ.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
economic  impact  statement  under  Executive 
Order  11821.  as  amended,  and  OMB  Circu- 
lar A-107 

Dated:  May  22,  1978. 

E.  L.  Perry. 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant 
[FR  Doc.  78-14952  Piled  5-26-78;  8:45  am] 


[4910-14] 

[33  CFR  Part  117] 

[CGD  78-63] 

DRAWBRIDGE  OPERAHON  REGULATIONS 

Frodorico  Rivor,  Go. 

AGENCry:  Coast  Guard,  DOT. 

ACrriON:  Proposed  nile. 
SUMMARY:  At  the  request  of  the 
Brunswick-Glynn  County  Joint  Plan- 
ning Commission,  the  Coast  Guard  is 
considering  revising  the  regulations 
governing  the  operation  of  the  Torras 
Causeway  drawbridge  across  the  Fred- 
erica  River  (Atlantic  Intracoastal  Wa- 
terway, mile  ^^.5)  between  St.  Simons 
Island  and  ^^nwswick,  Ga.  This 
change  would  allow  limited  openings 
diulng  peak  vehicular  traffic  during 
morning  and  evening  rush  hovu«, 
Monday  through  Friday.  This  would 
provide  a  more  even  flow  of  vehicular 
traffic  during  these  periods. 

DATE:  Conmients  must  be  received  on 
or  before  July  5.  1978. 
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ADDRESS:  Comments  should  be  sub- 
mitted to  and  are  available  for  exami- 
nation at  the  office  of  the  Commander 
(oan),  Seventh  Coast  Guard  District. 
51  Southwest  First  Avenue.  Miami. 
Fla.  33130. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Prank  L.  Teuton,  Jr..  Chief.  Draw- 
bridge Regulations  Branch  (G- 
WBR/73),  Room  7300.  Nassif  Build- 
ing, 400  Seventh  Street  SW.,  Wash- 
ington. D.C.  20590.  202-426-0942. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  com- 
ments, data,  or  arguiments.  Persons 
submitting  conmients  should  include 
their  name  and  address,  identify  the 
bridge,  and  give  reasons  for  concur- 
rence with  or  any  recommended 
change  in  the  proposal. 

The  Commander,  Seventh  Coast 
Guard  District,  will  forward  any  com- 
ments received  with  his  recommenda- 
tions to  the  Chief,  Office  of  Marine 
Environment  and  Systems,  U.S.  Coast 
Guard  Headquarters,  Washington, 
D.C,  who  will  evaluate  all  commimica- 
tions  received  and  reconmiend  a 
course  of  final  action  to  the  Comman- 
dant on  this  proposal.  The  proposed 
regulations  may  be  changed  in  the 
light  of  comments  received. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  proposal  are:  Prank  L.  Teuton,  Jr., 
Project  Manager,  Office  of  Marine  En- 
vironmnent  and  Systems,  and  Stephen 
H.  Barber,  Project  Attorney.  Office  of 
the  Chief  Counsel. 

Discussion  of  the  Proposed 
Regulations 

The  proposed  regulations  requested 
by  the  Brunswick-Glsom  Coimty  Joint 
Planning  Commission  recommended 
the  hours  for  restricted  periods  from 
7:30  a.m.  to  9:30  a.m..  and  4:30  p.m.  to 
6:30  p.m.,  with  openings  on  the  hour 
and  half-hour.  Monday  through 
Friday,  except  holidays;  and  from  7:30 
a.m.  to  6:30  p.m..  Saturday,  Sunday, 
and  holidays.  An  examination  of  the 
data  submitted  showed  that  the  week- 
day hours  would  provide  for  the  heavy 
vehicular  traffic  during  the  periods 
proposed.  However,  the  Coast  Guard 
feels  that  the  relatively  light  traffic 
counts  on  weekends  were  not  suffi- 
cient to  justify  inclusion  of  this  period 
and  this  portion  Is  therefore  deleted 
from  the  proposal  at  this  time.  If  new 
data  is  submitted  by  the  applicant  and 
demonstrates  a  need  for  restrictive 
hours  on  weekends,  this  change  may 
be  made  at  that  time. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  be 
amended  by  adding  a  new  §  117.409  im- 


mediately after  §  117.408  to  read  as  fol- 
lows: 

rART  117— ORAWMIOGE  OPERATION 
REGULATIONS 

9117.409  Frederics  River,  Atlantic  Intra- 
coastal  Waterway,  mile  675.5,  Tomu 
Causeway.  Glynn  County  drawbridge, 
St.  Simons  Island  to  Brunswick.  Ga. 

(a)  From  7:30  a.m.  to  9:30  a.m.  and 
4:30  p.m.  to  6:30  p.m.,  Monday 
through  Friday,  except  holidays,  the 
draw  need  only  open  on  the  hour  and 
half -hour  to  pass  all  accumulated  ves- 
sels. At  all  other  times,  the  draw  shall 
open  on  signal. 

(b)  The  draw  shall  open  at  any  time 
for  the  passage  of  public  vessels  of  the 
United  States,  tugs  with  tows,  and  ves- 
sels in  distress. 

(c)  The  owner  of  or  agency  control- 
ling this  bridge  shall  post,  on  both 
sides  of  the  bridge,  signs  that  state  the 
conditions  of  this  regulation.  These 
signs  shall  be  of  such  size  that  they 
may  be  easily  read  from  an  approach- 
ing vessel  at  any  time. 

(Sec.  5.  28  Stat.  362.  as  amended,  sec. 
6<gK2).  80  SUt.  937  (33  U.S.C.  499,  49  U.S.C. 
1655(gK2)):  49  CFR  1.46(cX5).) 

Not*.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
economic  impact  statement  under  Executive 
Order  11821,  as  amended,  and  OMB  Circu- 
lar A-107. 

Dated:  May  22,  1978. 

O.  W.  SlLER. 

Admiral, 
U.S.  Coast  Guard  Commandant 
[FR  Doc.  78-14951  FUed  5-26-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  65] 

[Docket  No.  DCO-78-4;  FRL  902-6] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

PropcMd  DIsappreval  of  an  AdmlnUtrativ* 
Ord«r  Ittuod  by  Hi*  Cemmonweallh  of  Kon- 
twcfcy,  Dapartmant  for  Notural  Retourcot  and 
Environmontal  Protection,  to  Airco,  Inc. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  disap- 
prove an  Administrative  Order  issued 
by  the  Commonwealth  of  Kentucky  to 
Airco,  Inc.  The  Order  requires  Alrco, 
Inc.,  to  bring  air  emissions  from  its 
electrometallurgical  facility  at  Calvert 
City,  Ky.,  into  compliance  with  certain 
regulations  contained  in  the  federally 
approved  Kentucky  State  Implemen- 


tetlon  Plan  (SIP)  by  July  1.  1979.  Be- 
cause the  Order  has  been  Issued  to  a 
major  source  and  permits  a  delay  in 
compliance  with  the  provisions  of  the 
SIP,  it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  the 
Clean  Air  Act,  42  U.S.C.  7401  et  seq. 
(the  Act).  If  approved  by  EPA.  the 
Order  would  become  effective  as  a  de- 
layed compliance  order  under  section 
113(d)  of  the  Act  and  would  constitute 
an  addition  to  the  Kentucky  Imple- 
mentation Plan.  While  a  delayed  com- 
pliance order  places  a  noncomplying 
source  on  a  remedial  compliance 
schedule,  it  does  not  alter  the  imderly- 
ing  State  Implementation  Plan  com- 
pliance date.  Under  section  113(dK10) 
of  the  act.  EPA  approval  of  the  Order 
would  also  insulate  the  source  from 
Federal  enforcement  action  under  sec- 
tion 113  of  the  Act  and  from  citizen 
enforcement  action  under  section  304 
of  the  Act  for  violations  of  the  regula- 
tions covered  by  the  Order  during  the 
period  the  Order  is  in  effect  and  the 
source  is  compl3rlng  with  its  terms. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  EPA's  proposed 
disapproval  of  the  Order  under  section 
113(dK2)  of  the  Act. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  June  29,  1978. 

ADDRESSES:  Conmients  should  be 
submitted  to  Paul  J.  Traina,  Director, 
Enforcement  Division,  EIPA,  Region 
IV,  345  Courtland  Street.  Atlanta.  Ga. 
30308.  The  State  order,  supporting 
material,  and  public  comments  re- 
ceived in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  S.  DuBose.  Air  Enforcement 
Branch,  U.S.  Environmental  I*rotec- 
tion  Agency.  Region  IV.  345  Court- 
land  Street  NE.,  Atlanta.  Ga.  30308. 
telephone  No.  404-881-4298. 

SUPPLEMENTARY  INFORMATION: 
Airco.  Inc.,  operates  a  metallurgical  fa- 
cility at  Calvert  City,  Ky.  The  Order 
under  consideration  limits  the  emis- 
sion of  particulate  matter  from  a 
number  of  emission  points  at  the  fa- 
cility. The  substance  of  the  Order, 
which  has  been  consented  to  by  Airco. 
Inc.,  is  as  follows: 

Commonwealth  of  Kentucky,  De- 
partment FOR  Natural  Resources 
AND  Environmental  Protection, 
File  No.  02-76-85 

AGREED  ORDER 

Department  for  Natural  Resources  and 
Environmental  Protection,  Plaintiff. 
V.  Atrco.  Inc.,  ID  No.  072-2600-0002, 
Defendant 

Come   the   parties   hereto   and   for 
Final  Settlement  of  the  Administra- 


tive Complaint  filed  by  the  Plaintiff 
herein  on  or  about  February  10,  1976, 
do  hereby  agree  as  follows;  to  wit: 

1.  That  the  Defendant  agrees  to  pay 
as  penalties  for  violations  alleged  by 
the  Department  In  its  Administrative 
Complaint  (but  without  any  admission 
by  the  Defendant  of  having  commit- 
ted such  violations)  the  sum  of 
Twenty  Thousand  Dollars  ($20,000): 
such  sum  to  be  remitted,  payable  to 
the  Treasurer  of  the  Commonwealth 
of  Kentucky,  within  fifteen  (15)  days 
of  the  execution  of  this  Agreed  Order 
by  the  Secretary  of  the  Department 
for  Natural  Resources  and  EMronmen- 
tal  Protection; 

2.  That  the  Defendant  and  the 
Plaintiff  further  agree  that  final  com- 
pliance as  hereinafter  specified  will  be 
achieved  on  or  before  November  1. 
1977.  subject  to  the  following  condi- 
tions: 

a.  That  construction  of  all  capture 
and  collection  equipment  was  complet- 
ed for  Furnace  No.  6  before  July  1, 
1977,  and  shall  be  completed  for  Fur- 
nace No.  4  on  or  before  August  15. 
1977. 

b.  That  all  shakedown  procedures 
were  completed  for  Furnace  No.  6  for 
separate  operation  on  or  before 
August  15,  1977.  and  will  be  completed 
for  Furnace  No.  4  for  separate  oper- 
ation sixty  (60)  days  after  start  up  of 
Furruuje  No.  4.  The  Defendant  shall 
Immediately  notify  the  Plaintiff  of  the 
start  up  of  Furnace  No.  4  in  writing. 

c.  That  Furnaces  No.  4  and  No.  6  in 
separate  operation  shall  be  in  full 
compliance  at  start  up  using  testing 
and  monitoring  meth(>ds  as  specified 
in  subparagraphs  h  and  i  of  this 
Order. 

d.  That  installation  of  all  control 
equipment  was  completed  on  Furnaces 
No.  9.  12.  13.  15,  and  16  on  or  before 
April  15.  1977. 

e.  That  all  shakedown  procedures 
were  completed  on  Furnaces  No.  12. 
13,  15,  and  16  on  or  before  August  15, 
1977,  and  shall  be  completed  on  Fur- 
nace No.  9  within  sixty  (60)  days  from 
the  date  of  start-up.  The  Plaintiff 
shall  be  immediately  notified  in  writ- 
ing of  the  start-up  of  Furnace  No.  9. 

f.  That  Furnaces  No.  15  and  16  in 
joint  or  separate  operation  shall  be  in 
full  compliance  using  testing  and  mon- 
itoring methods  as  specified  in  subpar- 
agraphs h  and  i  of  this  Agreed  Order 
on  or  before  August  1,  1977. 

g.  That  Furnaces  No.  12  and  13  in 
joint  or  separate  operation  shall  be  in 
full  compliance  using  testing  and  mon- 
itoring methods  as  specified  in  subpar- 
agraphs h  and  i  of  this  Agreed  Order 
on  or  before  August  1,  1977. 

h.  The  parties  agree  that,  at  this 
time,  there  is  no  standardized  tech- 
nique for  source  testing  the  effluence 
from  the  baghouse.  Therefore,  compli- 
ance with  this  Agreed  Order  shall  be 
achieved  when  the  baghouse  effluent 


does  not  exceed  a  3  percent  opacity 
limit  (using  EJnvlronmental  Protection 
Agency  Method  9). 

In  addition,  visible  emissions  from 
the  Electric  Arc  Furnaces,  excepting 
Fuma<^  No.  13.  as  measured  from  the 
roof  monitors  or  other  building  open- 
ings shall  not  be  allowed  except  for  40 
percent  of  a  fumance  tapping  period. 
The  tapping  period  is  defined  as  the 
time  duration  from  initiation  of  the 
process  of  opening  the  tap  hole  until 
plugging  of  the  tap  hole  is  completed. 

Visible  emissions  from  Fumance  No. 
13  and  point  13a  (Reaction  Ladle)  as 
measured  from  the  roof  monitors  or 
other  building  openings  shaU  not  be 
allowed  except  during  the  metallurgi- 
<5al  treatment  process  at  which  time 
visible  emissions  shall  not  exceed  15 
percent  opacity  (using  the  UJ5.  EPA 
Method  9). 

Further.  Airco  Alloys  shall  provide  a 
reasonable  method  acceptable  to  the 
Department  for  monitoring  air  flow 
rate  through  capture  ducts,  such  as 
measuring  appropriate  fan  power  con- 
sumption and  pressure  drop  across  the 
fan. 

i.  That  final  compliance  under  this 
Order  will  not  be  achieved  until  the 
appropriate  representatives  of  the 
Plaintiff  have  witnessed  the  satisfac- 
tory operation  of  the  control  equip- 
ment pursuant  to  a  request  by  the  De- 
fendant. 

j.  Upon  the  start-up  of  Furnaces  No. 
4  and  No.  6  hi  joint  operation,  the  De- 
fendant shall  immediately  notify  the 
Plaintiff  in  writing  of  such  start-up. 
The  defendant  shall  prove  final  com- 
pliance using  testing  and  monitoring 
methods  as  specified  in  subparagraphs 
h  and  i  of  this  Agreed  Order  on  or 
before  sixty  (60)  days  from  the  date  of 
such  start-up. 

k.  The  Defendant  shall  immediately 
notify  the  Department  in  writing  of 
the  start-up  of  Furnace  No.  9  singly  or 
In  any  combination  with  F\imaces  No. 
15  and  No.  16.  Final  compliance  using 
testing  and  monitoring  methods  as 
specified  in  subparagraphs  h  and  i  of 
this  Agreed  Order  shall  be  proved  by 
the  Defendant  on  or  before  sixty  (60) 
days  from  the  date  of  such  start-up. 

3.  That  the  Defendant  shall  submit 
a  control  plan  for  control  of  fugitive 
dust  at  aU  fugitive  dust  emission 
points,  including,  but  not  necessarily 
limited  to,  all  portable  and  stationary 
cnishing  and  screening  operations,  col- 
lected material  handling  at  baghouses, 
cast  bed  areas,  and  haul  roads,  by  No- 
vember 1,  1977.  Proof  of  final  compli- 
ance for  those  points  which  shall  be 
controlled  by  wet  suppression  shall  be 
submitted  by  October  1,  1978.  Interim 
measures  shall  be  utilized  to  reduce 
the  emission  of  fugitive  dust  from  the 
facility  until  final  compliance  is 
achieved.  The  Defendant  shall  prove 
compliance  for  those  points  for  which 
capture  and  collection  equipment  is  to 


be  utilized  on  or  before  July  1,  1979. 
Compliance  shall  be  proven  in  accord- 
ance with  the  requirements  of  401 
KAR  3:060  section  14,  or  any  subse- 
quent regulation  that  supersedes  401 
KAR  3:060  section  14  and  is  deemed  to 
be  less  stringent  than  the  existing  reg- 
ulation. In  the  event  a  superseding 
regulation  is  promulgated  which  Is 
deemed  to  be  more  stringent,  the  de- 
fendant shall  have  a  reasonable  period 
of  time  in  which  to  comply  therewith. 

4.  That  the  Defendant  shall  submit 
a  control  plan  for  the  control  of  emis- 
sions from  the  metallurgical  treatment 
ladle,  point  13(a).  on  or  before  Novem- 
ber 1.  1977.  and  shall  prove  compliance 
using  testing  and  monitoring  methods 
as  specified  in  subparagraphs  h  and  i 
of  this  Agreed  Order  on  or  before  Oc- 
tober 1,  1978. 

Upon  a  showing  by  the  Defendant, 
on  or  before  August  1,  1978.  to  the  sat- 
isfaction of  the  Plantiff.  that  the  De- 
fendant has  exhausted  all  feasible  ave- 
nues of  technological  experimentation 
to  achieve  final  compliance  for  point 
13(a).  such  showing  to  include  the 
costs  of  such  experimentation  or  tech- 
nology, and  that  the  Defendant  has 
complied  with  all  the  provisions  of  the 
approved  control  plan  for  point  13(a). 
the  parties  hereto  shall  meet  and  ne- 
gotiate an  extension  of  time  for  proof 
of  final  compliance.  In  no  event  shall 
the  date  for  final  compliance  be  ex- 
tended past  July  1. 1979. 

The  Defendant  shall  control  point 
13(a)  to  the  best  of  its  ability  while 
utilizing  experimental  methods  to  de- 
termine a  method  to  attain  final  com- 
pliance. Such  experimental  methods 
may  include  but  are  not  limited  to 
steel  shields.  These  experimental 
methods  shall  constitute  the  Defend- 
ant's program  for  interim  control  so 
long  as  the  Defendant  continues  dili- 
gently towards  compliance. 

5.  That  the  inability  of  the  Defend- 
ant to  comply  with  the  compliance  re- 
quirements of  this  Agreed  Order  may 
be  groimds  for  extension  of  some  or 
all  of  the  aforesaid  dates  only  upon 
written  approval  of  the  Plaintiff  and 
only  if  such  inability  is  the  result  of 
an  Act  of  God  or  public  enemy,  acci- 
dental fire  or  explosion,  flood,  war. 
riot,  sabotage,  accident  not  caused  by 
the  Defendjmt's  negligence,  govern- 
mental order,  strike,  labor  slow  down 
or  work  stoppage,  or  lockout  not  by 
the  Defendant,  failure  to  supply  of 
materials,  parts,  or  equipment,  or  fail- 
ure, delay,  refusal  of  any  designer,  fab- 
ricator, or  supplier  to  design,  fabri- 
cate, deliver  or  install  as  agreed  any 
equipment  necessary  to  the  perform- 
ance of  the  obligations  undertaken 
herein,  provided  that  the  Defendant 
shall  notify  the  Director  of  the  Divi- 
sion of  Air  Pollution  Control  and  the 
Division's  Paducah  Regional  Office 
immediately  by  the  most  expedient 
method,  and  in  writing  within  seven 
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(7)  days  of  its  first  knowledge  of  such 
occurrence  or  of  the  likelihood  of  such 
occurrences,  fully  describing  said 
delay  to  the  satisfaction  of  the  Direc- 
tor. However,  the  inability  of  the  De- 
fendant to  satisfy  the  compliance  re- 
quirements of  this  Agreed  Order  due 
to  the  cost  of  acquisition  or  installa- 
tion of  control  equipment  shall  not  be 
grotmds  for  extension  of  any  of  the 
aforesaid  dates. 

6.  That  the  Plaintiff  agrees  to  forego 
its  statutory,  administrative  and 
common  law  remedies  for  past  viola- 
tions so  long  as  the  Defendant  per- 
forms the  obligations  and  duties  her- 
eintofore  described,  but  upon  the  fail- 
iu«  of  the  Defendant  to  perform  ac- 
cording to  the  provisions  of  this 
Agreed  Order,  the  Plaintiff  will  be 
free  to  Immediately  proceed  to  enforce 
this  Agreed  Order,  all  applicable  stat- 
utes, administrative  regulations  and 
common  laws  and  to  seek  all  appropri- 
ate remedies. 


Because  this  Order  had  been  issued 
to  a  major  source  of  particulate  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  section  113(d)  of  the 
Act.  EPA  may  approve  the  Order  only 
If  it  satisfies  the  appropriate  require- 
ments of  this  subsection.  Based  upon  a 
thorough  review.  EPA  has  objections 
to  the  Order,  including  the  foUowing: 

1.  The  Order  does  not  ensure  that 
electric  arc  furnace  Nos.  4.  6.  and  9. 
operating  singly  or  in  combination 
with  other  furnaces,  will  achieve  final 
compliance  by  July  1,  1979. 

2.  The  Order  does  not  notify  the 
source  that,  imless  exempted  under 
section  120(a)(2)  (B)  or  (C)  of  the 
Clean  Air  Act,  it  will  receive  a  notice 
of  noncompliance  and  noncompliance 
penalties  wUl  be  assessed  and  collected 
under  section  120  in  the  event  the 
source  fails  to  achieve  final  compli- 
ance by  July  1,  1979. 

3.  The  Order  does  not  contain  a 
schedule  and  timetable  for  compliance 
for  the  fugitive  dust  emission  points  or 
for  the  metallurgical  treatment  ladle, 
in  that  no  increments  of  progress  are 
Included  for  these  points. 

4.  With  respect  to  the  interim  con- 
trol of  fugitive  dust  emission  points 
and  the  metallurgical  treatment  ladle, 
the  Order  does  not  (a)  include  specific 
interim  controls  which  represent  the 
best  practicable  system  of  interim 
emission  reduction,  or,  in  the  alterna- 
tive, a  finding  that  no  system  of  inter- 
im emission  reduction  is  practicable, 
and  (b)  include  a  requirement  that  the 
source  remains  subject  to  the  enforce- 
ment of  applicable  State  and  Federal 
emergency  provisions  designed  to  pre- 
vent an  imminent  and  substantial  en- 
dangerment  to  human  health. 


5.  The  Order  does  not  include  emis- 
sion monitoring  and  reporting  require- 
ments. 

6.  The  Order  Includes  a  "force  ma- 
jeure" clause  which  would  permit  non- 
compliance beyond  July  1, 1979. 

In  view  of  these  objections,  EPA  pro- 
poses to  disapprove  the  Order.  If  the 
Order  were  approved  by  EPA,  compli- 
ance with  its  terms  would  preclude 
federal  enforcement  action  under  sec- 
tion 113  of  the  Act  against  the  source 
for  violation  of  the  regulations  cov- 
ered by  the  Order  during  the  period 
the  Order  is  in  effect.  EInforcement 
against  the  soiu-ce  under  the  citizen 
suit  provision  of  the  Act  (section  304) 
would  be  similarly  precluded.  If  the 
Order  is  disapproved.  EPA  will  take 
appropriate  enforcement  action. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed Order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  Order.  After 
the  public  comment  period,  and  after 
EPA  has  reviewed  any  comments  re- 
ceived in  response  to  this  notice,  the 
Administrator  of  EPA  will  publish  in 
the  Federal  Registeh  the  Agency's 
final  action  on  the  Order  in  40  CFR 
Part  65.  

The  provisions  of  40  CFR  Part  65 
will  be  promulgatd  by  EPA  soon,  and 
wUl  contain  the  procedures  for  EPA's 
issuance,  approval,  or  disapproval  of 
an  order  imder  section  113(d)  of  the 
Act.  In  addition.  Part  65  will  contain 
sections  listing  or  including  orders 
Issued,  approved  or  disapproved  by 
EIPA.  A  prior  notice  proF>osing  regula- 
tions for  Part  65,  published  at  40  FR 
14876  (April  2.  1975)  will  be  with- 
drawn, and  replaced  by  a  notice  pro- 
mulgating these  new  regulations. 

Dated:  May  11. 1978. 

John  C.  White, 
Regional  Administrator, 
Region  IV. 
CFR  Doc  7a-14868  Piled  5-26-78;  8:45  am] 
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[40  CFR  Port  65] 

tFRL  902-51 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  fERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Prep«t«d  Dvloysd  Complionc*  Order  for  WSC 
Corp.,  Qikage,  III. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  issue  an 
administrative  order  to  the  WSC  Corp. 
The  Order  requires  the  company  to 
bring    air    emissions    from    its    basic 


oxygen  process  shop  and  coke  battery 
in  Chicago,  m.  into  compliance  with 
certain  regulations  contained  in  the 
federally-approved  Illinois  State  Im- 
plementation Plan  (SIP).  Because  the 
company  is  luiable  to  comply  with 
these  regulations  at  this  time,  the  pro- 
posed order  would  establish  an  expedi- 
tious schedule  requiring  final  compli- 
ance by  November  1.  1978.  for  the 
basic  oxygen  process  shop  and  July  1. 
1979,  for  the  coke  battery.  Source 
compliance  with  the  Order  would  pre- 
clude suits  under  the  federal  enforce- 
ment and  citizen  suit  provision  of  the 
Clean  Air  Act  for  violation  of  the  SIP 
regulations  covered  by  th^  Order.  The 
purpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an  oppor- 
timity  to  request  a  public  hearing  on 
EPA's  proposed  Issuance  of  the  order. 

DATE:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived on  or  before  June  29,  1978.  All 
requests  for  a  public  hearing  should  be 
accompanied  by  a  statement  of  why 
the  hearing  would  be  beneficial  and  a 
text  or  siunmary  of  any  proposed  testi- 
mony to  be  offered  at  the  hearing.  If 
there  is  significant  public  interest  in  a 
hearing,  it  will  be  held  after  thirty 
days  prior  notice  of  the  time  and  place 
of  the  hearing  has  been  given  in  this 
publication. 

ADDRESSES:  Comments  should  be 
submitted  to  Director.  Enforcement 
Division.  EPA.  Region  V.  230  South 
Dearborn  Street.  Chicago,  m.  60604. 
The  proposed  Order,  supporting  mate- 
rials, and  public  comments  received  in 
response  to  this  notice  may  be  inspect- 
ed and  copies  made  (for  appropriate 
charges)  at  this  address  during  normal 
business  hours. 

FOR  FURTHER  INPORMA-nON 
CONTACT: 

Robert  B.  Hurwitz  at  enforcement 
Division.  EPA,  Region  V,  230  South 
Dearborn  Street,  Chicago,  m.  60604. 
telephone:  312-353-2082. 

SUPPLEMENTARY  INFORMATION: 
WSC  Corp.  (formerly  Wisconsin  Steel 
Division  of  International  Harvester 
Co.)  operates  a  steel  mill  at  Chicago. 
HI.  The  proposed  Order  addresses 
emissions  from  its  coke  oven  and  basic 
oxygen  process  shop  at  this  facility, 
which  are  subject  to  Illinois  Air  Rules 
202(b)  and  203(d).  The  regulations 
govern  the  emissions  of  particulate 
matter,  and  are  part  of  the  federally- 
approved  State  Implementation  Plan. 
The  Order  requires  final  compliance 
with  regulation  by  July  1.  1979.  and 
the  source  has  consented  to  its  terms. 
The  proposed  Order  satisfies  the  ap- 
plicable requirements  of  Section 
113(d)  of  the  Act.  If  the  Order  is 
issued,  compliance  with  Its  terms 
would  preclude  further  EPA  enforce- 
ment action  under  Section  113  of  the 
Act  against  the  source  for  violations  of 
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the  regulation  covered  by  the  Order 
during  the  period  the  Order  is  in 
effect.  Enforcement  against  the  source 
imder  the  citizen  suit  provisions  of  the 
Act  (Section  304)  would  be  similarly 
precluded. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
an  Order  under  Section  113(d)  of  the 
Act.  In  addition.  Part  65  will  contain 
sections  summarizing  orders  issued, 
approved,  and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
Part  65,  published  at  40  FR  14876 
(April  2,  1975),  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  EPA  should  issue  the 
Order.  Testimony  given  at  any  public 
hearing  concerning  the  Order  will  also 
be  considered.  Pinal  action  on  the 
Order  will  be  published  in  the  Federal 
Register. 

(Authority:  Section  113(d)  of  Clean  Air 
Act.  42  D.S.C.  5 '7413(d).) 

Dated:  May  1. 1978. 

George  Alexander. 
Regional  Administrator, 
Region  V. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
I.  as  follows: 

I.  By  revising  Section  65.180  to  read 
as  f  oUows: 

§65.180  Federal  delayed  compliance 
orders  issued  under  Section  113(d)  (1), 
(3).  and  (4)  of  the  Act 

The  following  Order  is  issued  this  date 
pursuant  to  section  113(d)  of  the  Clean  Air 
Act,  as  amended,  42  17.S.C.  section  7413(d) 
(hereinafter  referred  to  as  the  "Act"). 
Public  notice  and  opportunity  for  public 
hearing  have  been  provided.  The  Order  con- 
tains a  schedule  and  timetable  for  interim 
requirements  and  requires  emission  moni- 
toring and  reporting.  Final  compliance  is  re- 
quired as  expeditiously  as  practicable,  but 
not  later  than  July  1,  1979.  The  source  is 
hereby  notified  that  It  will  be  required  to 
pay  a  noncompliance  penalty  in  the  event  It 
falls  to  achieve  fliud  compliance  by  such 
date.  The  State  of  Illinois  has  been  given 
thirty  (30)  days  notice  of  this  Order. 

On  January  9,  1976,  February  4,  1976, 
April  12.  13,  19.  20.  1977.  May  12,  1977,  and 
June  2,  1977.  United  States  Environmental 
Protection  Agency  (hereinafter  referred  to 
as  "U.S.  EPA")  certified  smokereaders  ob- 
served emissions  from  WSC  Corporation's 
(hereinafter  referred  to  as  the  Company) 
coke  battery  and  basic  oxygen  furnace  shop 
located  at  its  Chicago,  111.,  facility.  Based  on 
these  observations,  U.S.  EPA  has  found  that 
the  aforementioned  coke  battery  is  In  viola- 
tion of  the  State  of  Illinois  Air  Pollution 
Control  Regulations  203(d)(6)  (B)(l)(bb)  and 
203(d)(6)(B)(ivKaa),  and  that  the  aforemen- 
tioned basic  oxygen  process  shop  Is  In  viola- 
tion of  the  State  of  Illinois  Air  Pollution 
Control  Regulation  202(b),  parts  of  the  ap- 
plicable Illinois  Implementation  Plan,  as  de- 
fined In  section  110(d)  of  the  Act. 


PROPOSED  RULB 

Therefore,  it  is  hereby  ordered:  I.  That 
the  Company  will  comply  with  the  Illinois 
particulate  control  regulations'  in  accord- 
ance with  the  following  schedule  on  or 
before  the  dates  listed  therein. 

A.  Basic  Oxygen  Process  Shop 

1.  August  1,  1977— Undertake  a  program 
to  develop  an  oxygen  lance  hole  cover  or 
closure  to  minimize  leakage  from  fume  col- 
lection hood. 

2.  January  1,  1978— Submit  description 
and  working  drawings  of  lance  hole  cover  or 
closiue  to  be  Installed. 

3.  July  1,  1978— Rehabilitate  main  fume 
collection  systems  by  replacing  severely 
warped  or  damaged  panels  and  sealing  open- 
ings, and  by  replacing  and  realUgning  hood 
panel  supports. 

4.  October  1,  1978— Install  lance  hole 
cover  or  closure  on  each  furnace  system  and 
achieve  compliance  with  Rule  202(b). 

5.  November  1.  1978— Submit  results  of 
particulate  emission  test  of  electrostatic 
precipitator  stacks  and  certify  compliance. 

B.  Coke  Ovens— Charging 

1.  November  1,  1977— Install  new  jumper 
pipe  on  the  No.  3  larfy  car  hopper. 

2.  After  Novenber  30,  1977.  the  U.S.  EPA 
shall  evaluate  the  charging  operation  to  de- 
termine compliance  with  Illinois  Regulation 
203(d)(6KB)(lKbb).  If  a  determination  Is 
made  that  emissions  continue  to  violate 
such  regxilatlon,  the  Company  shall  Install  a 
new  jumper  pipe  on  the  No.  2  larry  car 
hopper  by  April  15,  1978. 

3.  April  15,  1978— Achieve  and  certify  com- 
pliance with  the  applicable  Illinois  Imple- 
mentation Plan. 

C.  Coke  Ovens— Doors 

1.  Immediately— Operate  In  compliance 
with  the  maintenance  program  attached  as 
Appendix  A  hereto. 

2.  Immediately— Undertake  a  program  to 
evaluate  the  effectiveness  of  alternate  types 
of  d(x>r  sealing  methods  and  the  availability 
of  door  hoods  with  associated  gas  cleaning 
equipment. 

3.  After  May  1,  1978,  the  U.S.  EPA  shaU 
evaluate  the  door  emissions  to  determine 
compliance  with  Illinois  Regulation 
203(d)(6)(B)(lv).  If  a  determination  is  made 
that  emissions  continue  to  violate  such  reg- 
ulation, the  Company  shall  submit  a  pro- 
gram by  July  1.  1978  designed  to  achieve 
compliance  with  such  regulation. 

4.  July  1,  1979— Achieve  and  certify  com- 
pliance with  the  apppllcable  Illinois  Imple- 
mentation Plan. 

II.  Pursuant  to  Section  113(dK7)  of  the 
Act,  during  the  period  of  this  Order,  until 
completion  of  the  program  set  out  in  Para- 
graph I  herein,  the  Company  shall  use  the 
best  practicable  systems  of  emission  reduc- 
tion so  as  to  minimize  particulate  emissions 
and  shall  further  comply  with  the  require- 
ments of  the  applicable  Implementation 
plan  Insofar  as  It  Is  able  to. 

III.  Nothing  herein  shall  be  construed  to 
be  a  waiver  by  the  Administrator  of  any 
rights  or  remedies  under  the  Clean  Air  Act, 
including,  but  not  limited  to.  Section  303  of 
that  Act,  42  U.S.C.  Section  7603. 

IV.  All  submissions  and  notifications  to 
U.S.  EPA  pursuant  to  this  Order,  shall  be 
made  to  the  Air  Compliance  Section,  En- 
forcement Division.  U.S.  EPA,  Region  V,  230 
South  Dearborn  Street.  Chicago,  lU.  60604. 
312-353-2090. 

V.  Nothing  herein  shall  affect  the  respon- 
sibility of  the  Company  to  comply  with 
State  or  local  regulations. 

VI.  The  Company  shall  submit  quarterly 
reports  on  its  abatement  efforts  commenc- 
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ing  three  months  after  date  of  program  ap- 
proval and  ending  upon  full  Implementation 
of  the  abatement  program  contained  in 
Paragraphs  1. 

VII.  The  Company  shall  comply  with  all 
emission  monitoring  requirements  of  the 
State  of  Illinois  Implementation  Plan. 

Dated:  October  27. 1977. 

George  Ai£XAin>ER. 
U.S.  Environmental 
Protection  Agency. 

The  Company  has  reviewed  this  Order, 
stipulates  as  to  the  correctness  of  all  facts 
represented  therein,  and  consents  to  the 
terms  and  conditions  of  this  Order. 

Dated:  October  5, 1977. 

By:  Michael  T.  Ltor. 
Vice  President, 
General  Counsel,  WSC  Corp. 
Dated: 


Administrator,  U.S.  Environmental 
Protection  Agency. 

Appendix  A— Operation  and  Maintenance 
Procedures 

COKE  oven  door  LEAKAGE 

A.  Push  Side  Doors.  I.  Prior  to  charging 
each  oven,  push  side  coke  oven  doors  shall 
be  cleaned  with  the  automatic  door  cleaner. 
Inspected  and  If  needed,  adjusted,  repaired 
or  replaced.  If  the  automatic  door  cleaner  is 
not  operable  or  completeley  effective,  clean- 
ing shall  be  done  or  completed  by  hand. 
This  work  shall  meet  the  following  mini- 
mum standards: 

a.  The  door  will  be  cleaned  to  permit  a 
thorough  inspection  of  the  sealing  surfaces. 

b.  Tar.  pitch  and  other  extraneous  materi- 
al shall  be  cleaned  from  the  sealing  sur- 
faces. Particular  attention  will  be  paid  to 
cleaning  the  bottom  of  the  door  where  an 
accumulation  of  tar  and  pitch  is  most  often 
found,  and  the  portions  of  the  door  above 
the  top  latch. 

c.  Any  minor  knife  edge  repairs  necessary 
will  be  made. 

d.  Any  adjustments  to  the  sealing  edge 
springs  indicated  by  the  Inspection  will  be 
made. 

e.  The  condition  of  the  door  plug  refrac- 
tory will  be  Inspected,  and  any  minor  re- 
pairs Indicated  will  me  made. 

f.  If,  In  the  judgment  of  the  foreman,  the 
d<x)r  requires  extensive  repair  and  noainte- 
nance  beyond  that  which  can  be  made  on 
the  bench,  the  door  will  be  replaced  with  a 
spare  door  before  the  oven  ts  next  charged. 

2.  Any  oven  which  emits  a  visible  emission 
from  the  d(X)r  or  chuck  door  seal  at  the  end 
of  the  coking  cycle  will  be  noted  In  a  written 
record.  If  any  oven  emits  a  visible  emission 
from  the  d<x)r  seal  at  the  end  of  two  or 
more  consecutive  coking  cycles,  the  foreman 
shall  replace  that  door  or  jamb  or  both  ac- 
cording to  his  judgment,  except  that  If  the 
leak  is  due  solely  to  damage  caused  to  the 
door  since  or  during  its  last  replacement  on 
the  oven,  he  may  elect  to  make  repairs  that 
are  sufficient  to  alleviate  the  leak  without 
replacing  the  door.  When  any  repair  or  re- 
placement Is  done  pursuant  to  this  Para- 
graph 2,  It  shall  be  noted  In  the  written 
record  and  Identified  by  the  door  number. 

B.  Push  Side  Door  Jambs.  1.  Piish  side 
door  jambs  shall  be  cleaned  with  the  auto- 
matic jamb  cleaner.  Inspected  and.  If  neces- 
sary, repaired  after  each  push.  If  the  auto- 
matic jamb  cleaner  Is  not  operable  or  com- 
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pletely  effective,  cleaning  shall  be  done  (or 
completed)  by  hand.  This  work  shall  meet 
the  following  miniTnnm  requirements: 

a.  The  Jamb  will  be  cleaned  to  permit  a 
thorough  inspection  of  the  sealing  surfaces. 

b.  Tar,  pitch  and  other  extraneous  materi- 
al shall  be  cleaned  from  the  sealing  sur- 
faces. Particular  attention  will  be  paid  to 
cleaning  the  bottom  of  the  jamb  where  an 
accumulation  of  tar  and  pitch  is  most  often 
found,  and  the  portion  of  the  Jamb  above 
the  top  latch. 

c  The  Jamb  will  also  be  inspected  for  war- 
page  which  would  prohibit  door  sealing. 

d.  Refractory  against  the  Jamb  will  be  re- 
paired as  indicated  by  the  inspection. 

e.  If.  in  the  Judgment  of  the  foreman,  the 
Jamb  requires  replacement,  the  oven  will 
not  be  charged  untQ  a  new  Jamb  has  been 
installed. 

C.  When  procedures  required  by  Parts  A 
and  B  call  for  replacement  of  a  door  Jamb, 
the  replacement  shall  be  a  new  or  rebuilt 
door  or  Jamb. 

[PR  Doc.  78-14878  PUed  5-26-78;  8:45  amJ 


[3510-49] 

DEPARTMENT  OF  COMMERCE 


Fir*  frwantien  and  Control 
AdMnistroHon 

[45  CR  PoH  2012] 


nOMUlGATION  AND  REVIEW  Of  NATIONAL 
HU  PREVBinON  AND  CONTROL  ADMINIS- 
IIATiON  REGULATIONS 

Cross  Reference:  For  the  text  of  a 
notice  of  proposed  rulemaking  docu- 
ment published  by  the  National  Fire 
Prevention  and  Control  Administra- 
tion (NFPCA),  Department  of  Com- 
merce on  the  promulgation  and  review 
of  NFPCA  regulations  see  FR  Doc.  78- 
14811  appearing  in  Part  II  of  this 
issue.  Refer  to  the  table  of  contents 
under  Department  of  Commerce  for 
the  correct  page  number. 


[411<M»] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drag  Adminhtrotion 

[21  cm  Porta  311  314,  431,  514,  Ml,  107, 
•141 

[Docket  No.  77N-0248] 

PUUJC  INFORMATION 

DtedoMiro  of  Exittonco;  Extontion  of  Comwiont 
Fofied 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  The  comment  period  for 
the  subject  proposal  is  extended, 
based  on  a  request  for  an  extension,  to 
provide  additional  time  to  submit  com- 
ments. 

DATE:  Comments  by  June  30, 1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC- 20),  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockvllle,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stuart  M.  Pape.  Office  of  the  Gener- 
al Counsel,  Pood  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane.  Rockvllle.  Md.  20857.  301-443- 
4350. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  March  28. 
1978  (43  FR  12869),  with  a  correction 
published  in  the  Federal  Register  of 
March  31.  1978  (43  FR  13587).  the 
Commissioner  of  Food  and  Drugs 
issued  a  proposal  to  amend  existing 
regulations  and  promulgate  new  regu- 
lations to  permit  public  disclosure  of 
the  existence  and  status  of  applica- 
tions for  approval  of  new  drugs,  new 
animal  drugs,  and  medical  devices 
pending  before  the  Food  and  Drug  Ad- 


ministration (FDA),  and  permit  public 
acknowledgement  of  the  existence  of 
notices  of  intent  to  market  medical  de- 
vices. The  proposal  would  further 
amend  the  agency's  public  informa- 
tion and  related  regulations  to  permit 
the  agency  to  respond  truthfully  and 
accurately  to  inquiries  about  the  exis- 
tence of  applications  for  investigation- 
al notices  for  new  drugs,  new  animal 
drugs,  and  medical  devices  when  those 
notices  have  been  approved  by  PDA  or 
allowed  to  become  effective.  Com- 
ments were  to  be  submitted  on  or 
before  May  30.  1978. 

The  Commissioner  has  received  a 
letter  from  the  German  American 
Chamber  of  Commerce.  Inc.  (on  fUe 
with  the  Hearing  Clerk,  address  given 
above),  requesting  an  extention  of  the 
comment  period.  The  request  asserts 
that  additional  time  is  necessary  for 
the  Chamber  to  obtain  and  evaluate 
comments  from  medical  device  manu- 
facturers in  Germany  whom  they  rep- 
resent and  transmit  the  comments  to 
PDA. 

The  Commissioner  finds  this  request 
reasonable  and  extends  the  comment 
period  to  June  30,  1978. 

Interested  persons  may.  on  or  before 
Jime  30.  1978.  submit  to  the  Hearing 
Clerk  (HPC-20).  Food  and  Drug  Ad- 
ministration. Rm.  4-65,  5600  Fishers 
Lane.  Rockvllle.  Md.  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing CJlerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above-named  office  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  May  24,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
fo  T  Regula  to  ry  A/fa  i  rs. 

(PR  Doc.  78-15191  PUed  5-26-78;  11:57  am] 
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[3410-11] 

DEPARTMENT  OF  AGRICULTURE 

Forosf  Sorvko 

NATIONAL  FOREST  MANAGEMENT  ACT 
COMMITTEE  OF  SQENTISTS 


The  Committee  of  Scientists  will 
meet  at  9  a.m..  on  Jime  19-21.  1978,  at 
the  Hilton  Inn.  921  SW.  6th  Avenue, 
Portland,  Oreg. 

The  purpose  of  this  meeting  will  be 
to  continue  review  of  draft  regulations 
for  section  6  of  the  National  Forest 
Management  Act  of  1976.  to  discuss 
silvicultural  practices  and  public  in- 
volvement of  the  regiilations. 

The  meeting  will  be  open  to  the 
public.  Person  who  wish  to  attend 
and/or  furnish  written  statements 
should  notify  Charles  R.  Hartgraves, 
Forest  Service.  Director.  Land  Man- 
agement Planning.  P.O.  Box  2417, 
Washington,  D.C.  20013.  area  code 
202-447-5933. 

Dated:  May  22. 1978. 

Lennart  E.  Lundberg. 
Acting  for  Administration. 

[PR  Doc.  78-14875  F^ed  5-26-78;  8:45  am] 

[6320-01] 

aVIL  AERONAUTICS  BOARD 

[Docket  323241 

AM  JAMAICA  LTD.,  RESPONDENT, 
ENFORCEMENT  PROCEEDIK6 

Hooring 

The  hearing  herein  is  set  for  June 
26.  1978  at  10  a.m.  in  Room  1003. 
Hearing  Room  C.  Universal  North 
Building,  1875  Connecticut  Avenue 
NW..  Washington.  D.C.  20428,  before 
the  undersigned  administrative  law 
judge. 

In  view  of  respondent's  denial  of 
complainant's  charges  as  to  passengers 
Nos.  1  through  9,  13  through  20,  23 
through  29.  32  through  35.  and  40 
through  45  complainant's  counsel 
shall  advise  the  presiding  administra- 
tive law  judge  and  respondent's  coun- 
sel no  later  than  June  16,  1978  of  the 
number  of  witnesses  and  their  number 
in  the  appendix  to  the  complaint 
whom  complainant  expects  to  call  and 
the  time  which  their  direct  examina- 
tion is  expected  to  require.  No  later 
than  June  21.  1978  respondent's  coun- 


sel shall  furnish  corresponding  infor- 
mation to  the  presiding  administrative 
law  judge  and  complainant's  counsel. 

Dated  at  Washington,  D.C,  on  23 
May  1978. 

Rudolf  Sobernheim. 
Administrative  Law  Judge. 

[FR  Doc.  78-14942  FUed  5-26-78;  8:45  am] 


This  order  will  be  published  in  the 
Federal  Register. 

Phtllis  T.  Katlor, 
Secretary. 

[FR  Doc.  78-14938  FUed  5-26-78;  8:45  am] 


[6320-01] 

[Docket  32115:  Order  78-5-144] 

BOISE-DENVER  NONSTOP  PROCEEDING 

Ordor  on  Motions  for  Consolidation 

Issued  imder  delegated  authority 
May  23.  1978. 

By  Order  78-5-111.  served  May  22. 
1978.  the  Board  authorized  this  Judge 
to  consolidate  in  this  proceeding  any 
applications  which  conform  to  the 
scope  of  the  proceeding  and  to  dismiss 
nonconforming  applications. 

Accordingly,  it  is  ordered.  That: 

1.  The  Motions  of  the  following 
named  carriers  are  granted;  and  their 
applications  filed  in  the  indicated 
dockets  are  consolidated  in  the  pro- 
ceeding in  Docket  32115  to  the  extent 
the  applications  conform  to  the  scope 
of  the  proceeding  in  the  Boise-Denver 
Nonstop  Proceeding: 

a.  Texas  International  Airlines,  Inc., 
application  filed  in  Docket  32196; 

b.  Western  Air  Lines,  Inc..  applica- 
tion filed  in  Docket  32201; 

c.  Continental  Air  Lines.  Inc..  appli- 
cation filed  in  Docket  32205. 

2.  The  Motion  of  Hughes  Airwest  for 
consolidation  of  its  application  in 
Docket  29560.  which  does  not  conform 
with  the  scope  of  this  proceeding,  is 
dismissed.  (This  order  does  not  affect 
the  application  of  Hughes  Airwest  in 
Docket  30955  which  was  previously 
consolidated  herein  by  the  Board.) 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursu- 
ant to  the  Board's  Regulations,  14 
CFR  385.50,  may  file  such  petitions 
within  ten  days  after  the  service  of 
this  order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 
nautics Board  upon  expiration  of  the 
above  period  unless  before  that  date  a 
petition  for  review  thereof  is  filed,  or 
the  Board  gives  notice  that  it  will 
review  this  order  on  its  own  motion. 


[6320-01] 

[Docket  32115] 
BOISE-DBIVER  NONSTOP  PROCODING 


Notice  is  hereby  given,  pursuant  to 
the  provisions  cf  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  a  hear- 
ing in  the  above-entitled  proceeding 
will  be  held  cormnencing  July  11.  1978. 
at  9:30  a.m.  (local  time)  in  the  (gover- 
nor's Suite.  Room  704.  of  the  Rodeway 
Inn  of  Boise.  29th  and  Chinden  Boule- 
vard. Boise,  Idaho,  before  the  imder- 
signed  Administrative  Law  Judge. 

For  information  concerning  the 
issues  involved  and  other  details  in 
this  proceeding,  interested  persons  are 
referred  to  the  Prehearing  Conference 
Report,  served  on  March  15.  1978, 
transcript  of  said  prehearing  confer- 
ence and  other  documents  which  are 
in  the  docket  in  this  proceeding  on  file 
in  the  Docket  Section  of  the  CTivil 
Aeronautics  Board. 

Dated  at  Washington,  D.C,  May  23, 
1978. 

Frank  M.  Whiting, 
Administrative  Law  Judge. 

(FR  Doc.  78-14940  FUed  5-26-78;  8:45  ami 


[1505-01] 

(Order  No.  78-5-75;  Docket  No.  32186] 

BRITISH  CALEDONIAN  AIRWAYS,  LTa 

Statement  of  Tentotive  Hndingt  and 
Conclusion*  and  Order  To  Show  Couso 

Correction 

In  PR  Doc.  78-13432  appearing  at 
page  21342  in  the  issue  for  Wednes- 
day, May  17,  1978,  insert  the  following 
t«xt  in  the  third  column  of  page  21343 
under  the  "Specimen  Permit".  It 
should  go  before  the  paragraph  begin- 
ning "The  exercise  of  the  privi- 
leges •  •  •". 

The  initial  tariff  fUed  by  the  holder  diall 
not  set  forth  rates,  fares  and  charges  lower 
than  those  that  may  be  in  effect  for  any 
U.S.   air  carrier   in   the  same   foreign   air 
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transportation;  Hovxver,  this  limitation 
shall  not  apply  to  a  tariff  filed  after  the  ini- 
tial tariff  regardless  of  whether  this  subse- 
quent tariff  is  effective  before  or  after  the 
introduction  of  the  authorized  service. 

The  holder  shall  conform  to  the  airwor- 
thiness and  airman  competency  require- 
ments prescribed  by  the  Government  of  the 
United  Kingdom  of  Great  Britain  and 
Northern  Ireland  for  international  air  serv- 
ice. 

This  permit  shall  be  subject  to  all  applica- 
ble provisions  of  any  treaty,  convention,  or 
agreement  affecting  international  air  trans- 
portation now  in  effect,  or  that  may  become 
effective  during  the  period  this  permit  re- 
mains in  effect,  to  which  the  United  States 
and  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland  shall  be  parties. 

By  accepting  this  permit,  the  holder 
waives  any  right  it  may  possess  to  assert 
any  defense  of  sovereign  immunity  from 
suit  in  any  action  or  proceeding  instituted 
against  the  holder  in  any  court  or  other  tri- 
bunal in  the  United  States  (or  its  territories 
or  possessions)  based  upon  any  claim  arising 
out  of  operations  by  the  holder  under  this 
permit. 

The  holder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree- 
ment 18900.  an  agreement  relating  to  liabili- 
ty limitations  of  the  Warsaw  Convention 
and  the  Hague  Protocol  approved  by  Board 
Order  E-23680,  May  13.  1966.  and  a  signed 
counterpart  of  any  amendment  or  amend- 
ments to  such  agreement  which  may  be  ap- 
proved by  the  Board  and  to  which  the 
holder  becomes  a  party. 

The  holder  (1)  shall  not  provide  foreign 
air  transportation  under  this  permit  unless 
there  is  in  effect  third-party  liability  insur- 
ance in  the  amount  of  $1,000,000  or  more  to 
meet  potential  liability  claims  which  may 
arise  in  connection  with  its  operations 
under  this  permit,  and  unless  there  is  on  file 
with  the  £>ocket  Section  of  the  Board  a 
statement  showing  the  name  and  address  of 
the  insurance  carrier  and  the  amounts  and 
liability  limits  of  the  third-party  Uability  in- 
surance provided,  and  (2)  shall  not  provide 
foreign  air  transportation  of  persons  unless 
there  is  in  effect  liability  insurance  suffi- 
cient to  cover  the  obligations  assumed  in 
CAB  Agreement  18900,  and  unless  there  is 
on  fUe  with  the  Docket  Section  of  the  Board 
a  statement  showing  the  name  and  address 
of  the  insurance  carrier  and  the  amouints 
and  liability  limits  of  the  passenger  liability 
insurance  provided.  Upon  request,  the 
Board  may  authorize  the  holder  to  supply 
the  name  and  address  of  an  insurance  sjnndi- 
cate  in  lieu  of  the  names  and  addresses  of 
the  member  insurers. 


Dated  at  Washington.  D.C..  May  24. 
1978. 

RXTDOhr  SOBERNHEIM , 

Administrative  Law  Judge. 
[FR  Doc.  78-14941  PUed  5-26-78;  8:45  ami 


[6320-01] 


[Docket  31821] 


DELTA  AIR  LINES,  INC.,  SUBPART  N 
PROCEEDING 

Hearing 

The  hearing  in  the  above-entitled 
proceeding  will  be  held  on  June  28, 
1978,  at  10  a.m.  in  Room  1003.  Hearing 
Room  C.  Universal  Building  North, 
1875  Connecticut  Avenue  NW.,  Wash- 
ington, D.C..  before  the  undersigned 
Administrative  Law  Judge. 


[6320-01] 

[Order  78-5-145;  Docket  30332;  Agreement 
C.A.B.  27282;  R-1  through  R-IS] 

INTERNATIONAl  AM  TRANSPORT 
ASSOCIATION 

Ordar 

Issued  under  delegated  authority 
May  24.  1978. 

An  agreement  has  been  filed  with 
the  Board  pursuant  to  section  412(a) 
of  the  Federal  Aviation  Act  of  1958 
(the  Act)  and  part  261  of  the  Board's 
Economic  Regulations  between  var- 
ious U.S.  and  foreign  member  air  carri- 
ers of  the  International  Air  Transport 
Association  (LATA). 

The  agreement  proposes  a  new 
structure  of  North  Atlantic  cargo  rates 
for  the  period  September  1,  1978 
through  September  30.  1979.  Mini- 
mum charges  would  be  increased  from 
$31  to  $33;  general  cargo  rates  wotild 
be  increased  by  10  cents  per  kg.;  and 
container  rates  and  specific  commod- 
ity rates  would  be  increased  by  12 
cents  per  kg.  The  agreement  would 
adopt  the  open-rate  filings  made  by 
LATA  member  carriers  since  the 
expiry  of  the  last  LATA  North  Atlantic 
agreement,  with  increases  of  10-12 
cents  per  kg.' 

The  purpose  of  this  order  is  to  estab- 
lish dates  for  the  submission  of  carrier 
justification  in  support  of  the  agree- 
ment and  of  comments  from  interest- 
ed persons.  The  carriers'  justifications 
should  set  out,  in  the  tabular  format 
suggested  in  Order  75-7-88  (July  17. 
1975).  historical  data  as  reported  to 
the  Board  in  Form  41  reports  by  func- 
tional account  for  total  transatlantic 
services  during  the  year  ended  March 
31,  1978.  This  data  should  be  adjusted 
to  exclude  market  areas  not  covered 
by  the  agreement  (e.g.,  the  Mid  Atlan- 
tic, Africa  and  internal  German  ser- 
vices) and  all  scheduled  passenger  and 
charter  services  in  the  North  Atlantic 
market,  so  as  to  accurately  present  the 
economic  status  of  scheduled  cargo 
services  in  the  North  Atlantic.  The 
carriers  should  also  provide  a  forecast 
for  the  year  ended  September  30.  1979, 
assuming  both  present  and  proposed 
rates,  which  annualizes  the  proposed 
cost  and  revenue  increases  and  ade- 
quately documents  changes  in  costs 


'The  open-rate  filings  include  British  Air- 
ways' U.K.-U.S.  contract  rates.  TWA's  flat 
charge  container  rates,  various  high  weight- 
break  specific  commodity  and  freight-all- 
kinds  (PAK)  rates,  and  low  specific  com- 
modity rates  from  the  United  Kingdom.  Bel- 
gium and  the  Netherlands. 


and  revenue  impact.  Finally,  costs 
should  be  allocated  between  the  pas- 
senger and  cargo  compartments  of 
scheduled  combination  aircraft  by  the 
"space  method"  stipulated  by  the 
Board  in  the  Nonpriority  Mail  Rates 
decision.  Orders  70-4-9  and  70-4-10. 
Each  carrier  should  provide  complete 
explanatory  notes  and  supporting 
detail,  including  statistical  data,  to  de- 
scribe the  methods  used  in  making  the 
allocations. 

Seaboard  World  Airlines.  Inc..  a  non- 
lATA  carrier,  will  be  required  to 
submit  data  similar  to  that  required  of 
the  LATA  carriers,  since  a  full  econom- 
ic picture  of  U.S.  carrier  operations  in 
the  North  Atlantic  Ls  necessary  for  the 
Board  to  make  a  proper  evaluation  of 
the  agreement. 

Accordingly,  it  is  ordered.  That: 

1.  AU  United  States  air  carrier  mem- 
bers of  the  International  Air  Trans- 
portation Association  operating  North 
Atlantic  services  shall  file  within  15 
calendar  days  after  the  date  of  service 
of  this  order,  full  docimientation  and 
economic  justification  for  the  rates 
embodied  in  the  subject  agreement; 

2.  Seaboard  World  Airlines,  Inc.. 
shall  file  within  15  calendar  days  after 
the  date  of  service  of  this  order,  data 
similar  to  that  required  of  the  LATA 
carriers; 

3.  Comments  and  objections  from  in- 
terested persons  and  parties  shall  be 
submitted  within  21  calendar  days 
after  the  date  of  service  of  this  order; 

4.  Replies  to  submissions  received  in 
response  to  ordering  paragraphs  1,  2 
and  3  above  shaU  be  submitted  within 
30  calendar  days  after  the  date  of  serv- 
ice of  this  order;  and 

5.  Insofar  as  air  transportation  as  de- 
fined by  the  Act  Is  concerned,  tariffs 
implementing  the  subject  agreement 
should  not  be  filed  in  advance  of 
Board  action  on  the  subject  agree- 
ment. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 
[PR  Doc.  78-14939  PUed  5-26-78;  8:45  am] 


[3510-13] 

DEPARTMENT  OF  COMMERCE 

National  Bur«aw  of  Standard* 

ftUILDING  TECHNOLOGY  ADVISORY 
COMMITTEE 

Netic*  of  Op«n  M**tinfl 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.,  notice  is  hereby  given 
that  a  meeting  of  the  Building  Reha- 
bilitation Subcommittee  of  the  Build- 
ing Technology  Advisory  Committee 
will  be  held  on  Jime  21,  1978,  at  the 
Department  of  General  Services,  City 
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of  New  York.  Municipal  Building.  18th 
floor  conference  room.  Center  Street. 
New  York,  N.Y.  The  meeting  will  con- 
vene on  June  21, 1978,  at  9:30  a.m. 

The  purpose  of  this  meeting  is  to 
review  issues  relating  to  building  reha- 
bilitation and  formulate  for  submis- 
sion to  the  Building  Technology  Advi- 
sory Committee  recommendations  for 
the  Bureau's  building  technology  pro- 
grams. 

The  public  is  invited  to  attend,  and 
the  Chairman  will  enterttun  comments 
or  questions  at  an  appropriate  time 
during  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  by  contact- 
ing Samuel  Kramer,  National  Engi- 
neering Laboratory,  National  Bureau 
of  Standards.  Building  225.  Room 
A151.  Washington.  D.C.  20234.  301- 
921-3231. 

Dated:  May  19,  1978. 

Ernest  Ambler, 
Director. 
[PR  Doc.  78-14824  Piled  5-26-78;  8:45  am] 


[3510-13] 

VOLUNTARY  PRODUCT  STANDARD  ACTION 
ON  PROPOSED  WITHDRAWAL 

In  accordance  with  §  10.12  of  the  De- 
partment's "Procedures  for  the  Devel- 
opment of  Volimtary  I»roduct  Stand- 
ards" (15  CFR  Part  10).  notice  is 
hereby  given  of  the  withdrawal  of  Vol- 
untary Product  Standard  PS  5-66, 
"Porcelain  Enameled  Formed  Steel 
Plumbing  Fixtures." 

It  has  been  determined  that  this 
standard  is  technically  inadequate  and 
that  revision  would  serve  no  useful 
purpose  because  the  subject  matter  of 
PS  5-66  is  adequately  covered  by  the 
American  National  Standard  Insti- 
tute's standard  ANSI  A112.19.4-77, 
"Porcelain  Enameled  Formed  Steel 
Plumbing  Fixtures."  This  action  is 
taken  in  furtherance  of  the  Depart- 
ment's announced  intentions  as  set 
forth  in  the  public  notice  appearing  in 
the  Federal  Register  of  March  31, 
1978  (43  FR  13600),  to  withdraw  this 
standard. 

The  effective  date  for  the  withdraw- 
al of  this  standard  will  be  July  31, 
1978.  This  withdravial  action  termi- 
nates the  authority  to  refer  to  this 
standard  as  a  voluntary  standard  de- 
veloped under  the  Department  of 
Commerce  procedures. 

Dated:  May  24.  1978. 

Ernest  Ambler, 
Director. 

[PR  Doc.  78-14882  PUed  5-26-78;  8^5  am] 


[3510-25] 

COMMIHEE  FOR  THE 

IMPLEMENTATION  OF  TEXTILE 

AGREEMENTS 

CLARIFYING  THE  STATUS  OF  COHON,  WOOL 
AM>  MAN-MADE  HBER  APPAREL  PRODUCTS 
EXPORTED  FROM  HONG  KONG  BEFORE 
JANUARY  1,  197t 

Mat  25,  1978. 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  (1)  Permitting  through  May 
31,  1978  entry  for  consumption  into 
the  United  States  of  certain  cotton, 
wool  and  man-made  fiber  apparel 
products,  produced  or  manufactured 
in  Hong  Kong  and  exported  to  the 
United  States  before  January  1,  1978. 
(2)  Permitting  through  June  30,  1978 
withdrawal  from  warehouse  for  con- 
sumption of  certain  cotton,  wool  and 
man-made  fiber  apparel  products,  pro- 
duced or  manufactured  in  Hong  Kong 
and  exported  to  the  United  States 
before  January  1. 1978. 

SUMMARY:  On  January  5,  1978  a 
letter  dated  December  30,  1977  from 
the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments to  the  Commissioner  of  Cus- 
toms was  published  in  the  Federal 
Register  (43  FR  993)  which  estab- 
lished an  export  visa  requirement  for 
cotton,  wool  and  man-made  fiber  ap- 
parel products,  produced  or  manufac- 
tured in  Hong  Kong  and  exported  to 
the  United  States  after  December  31, 

1977,  under  the  terms  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  8,  1977, 
as  amended,  between  the  Govern- 
ments of  the  United  States  and  Hong 
Kong.  The  letter  of  December  30,  1977 
did  not  make  clear  the  types  of  entry 
that  were  to  be  denied  by  the  U.S. 
Customs  Service,  effective  on  June  1, 

1978,  for  appju-el  products  exported 
before  January  1,  1978.  Accordingly, 
there  is  published  below  a  letter  of 
May  25,  1978  from  the  Chairman  of 
the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  to  the 
Commissioner  of  Customs  clarifying 
the  dates  and  types  of  entry  which  are 
to  be  permitted. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leonard  A.  Mobley,  Director,  Trade 
Analysis  Division,  Office  of  Textiles, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  202-377- 
5423. 


Robert  E.  Shepherd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Domestic 
Business  Development 


VJS.  DD>ASTitKirT  or  COMMXaCB, 
Washington,  D.C,  May  25, 1978. 
Cotaarra  roa  the  iMPLEMZinATioif  or 
Textile  AcREEiaafTS 

CoiofissioifER  OF  Customs. 
Department  of  the.  Treasury, 
Washington,  D.C.  20229 

Deae  Mr.  CoioassiONEE:  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  30,  1977  from  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements,  which  established  an 
export  visa  requirement  for  certain  cotton, 
wool  and  man-made  fiber  apparel  products, 
produced  or  manfactured  in  Hong  Kong  and 
exported  to  the  United  States  after  Decem- 
ber 31.  1977. 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles 
done  at  Geneva  on  December  20.  1973.  as 
extended  on  December  14.  1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Pibef  Textile  Agreement  of  August  8.  1977, 
as  amended,  between  the  Crovemments  of 
the  United  States  and  Hong  Kong;  and  in 
accordance  with  the  provisions  of  Ebcecutive 
Order  11651  of  March  3.  1972.  as  amended 
by  Executive  Order  11951  of  January  6, 
1977.  the  final  sentence  of  paragraph  2  of 
the  directive  of  December  30,  1977  is  hereby 
amended  to  read  as  follows: 

Cotton,  wool  and  man-made  fiber  apparel 
products,  produced  or  manufactured  in 
Hong  Kong  and  exported  to  the  United 
States  before  January  1,  1978  shall  be  per- 
mitted entry  for  consumption  into  the 
United  States  through  May  31.  1978. 
Withdrawals  from  warehouse  for  con- 
sumption of  such  goods  shall  be  permitted 
through  June  30. 1978. 

The  actions  talsen  with  respect  to  the 
Government  of  Hong  Kong  and  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
apparel  products  from  Hong  Kong  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  Ciistoms.  being  neces- 
sary to  the  implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  rule-making  provisions  of  5  U.S.C.  553. 
This  letter  will  be  published  in  the  Pederal 
Register. 

Sincerely, 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the  Imple- 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Dcmestic  Business  Development 

[PR  Doc.  78-15107  PUed  5-26-78;  8:45  am] 

[3510-25] 

CLARIFYING  THE  STATUS  OF  CERTAIN 
COTTON,  WOOL  AND  MAN-MADE  HBER 
TEXTILE  PRODUCTS  EXPORTED  FROM  THE 
REPUBUC  OF  CHINA  BEFORE  JANUARY  1, 
1978 

AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACrriON:  (1)  Permitting  through  May 
31,  1978  entry  for  consumption  into 
the  United  States  of  certain  cotton, 
wool  and  man-made  fiber  textile  prod- 
ucts, produced  or  manufactured  in  the 
Republic  of  China  and  exported  to  the 
United  States  before  January  1,  1978. . 
(2)  Permitting  through  June  30,  1978 
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withdrawals  from  warehouse  for  con- 
sumption of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  pro- 
duced or  manufactured  in  the  Repub- 
lic of  China  and  exported  to  the 
United  States  before  January  1, 1978. 

SUMMARY:  On  December  28,  1977,  a 
letter  dated  December  22,  1977  was 
published  in  the  Federal  Register  (42 
FR  64728)  announcing  that  under  the 
terms  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agree- 
ment of  December  16,  1977,  between 
the  Governments  of  the  United  States 
and  the  Republic  of  China,  as  amend- 
ed and  extended,  cotton,  wool  and 
man-made  fiber  textile  products,  pro- 
duced or  manufactured  in  the  Repub- 
lic of  China  and  exported  to  the 
United  States  before  January  1,  1978, 
that  have  been  visaed  under  the 
former  textile  category  system  would 
not  be  denied  entry  until  June  1,  1978. 
The  letter  of  December  22,  1977  did 
not  make  clear  the  types  of  entry  that 
were  to  be  denied  by  the  U.S.  Customs 
Service,  effective  on  June  1,  1978,  for 
cotton,  wool  and  man-made  fiber  tex- 
tile products  exported  from  the  Re- 
public of  China  before  January  1. 
1978.  Accordingly,  there  is  published 
below  a  letter  of  May  25,  1978  from 
the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments to  the  Commissioner  of  Cus- 
toms clarifying  the  dates  and  types  of 
entry  which  are  to  be  permitted. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  R.  Foote.  International 
Trade  Specialist.  Office  of  Textiles, 
U.S.  Department  of  Commerce. 
Washington.  D.C.  20230  (202-377- 
5423). 

Robert  E.  Shepherd. 
Chairman,    Committee  for   the 
Implementation      of      Textile 
Agreements,    and    Deputy   As- 
sistant Secretary  for  Domestic 
.   Bxisiness  Development 
U.S.  DEFARTMEirr  OP  Commerce, 

Washington.  D.C.  May  25,  1978. 

cobuiittee  por  the  implementation  of 
Textile  Agreements 

Commissioner  op  (Customs, 
Department  op  the  Treasury. 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  22.  1977.  from  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements,  that  directed  you. 
among  other  things,  to  permit  entry  until 
June  1.  1978.  of  cotton,  wool  and  man-made 
fiber  textile  products,  exported  from  the 
Republic  of  China  before  January  1,  1978 
and  visaed  under  the  former  textile  catego- 
ry system. 

tJnder  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles 
done  at  Geneva  on  December  20,  1973,  as 
extended  on  December  14.  1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 


Fiber  Textile  Agreement  of  December  16, 
1977.  as  amended  and  extended,  between 
the  Oovemments  of  the  ITnited  States  and 
the  Republic  of  (^hina;  and  in  accordance 
with  the  provisions  of  Executive  Order 
11651  of  March  3,  1972,  as  amended  by  Ex- 
ecutive Order  11951  of  January  6,  1977,  the 
final  sentence  of  paragraph  2  of  the  direc- 
tive of  December  22.  1977  is  hereby  amend- 
ed to  read  as  follows: 

Cotton,  wool  and  man-m&de  fiber  textOe 
products,  produced  or  manufactured  in 
the  Republic  of  China  and  exported  to  the 
United  States  before  January  1,  1978, 
shall  be  permitted  entry  for  consumption 
into  the  United  States  tlirough  May  31, 
1978.  Withdrawals  from  warehouse  for 
consumption  of  such  goods  shall  be  per- 
mitted through  June  30.  1978. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  China  and 
with  respect  to  imports  of  cotton,  wool  and 
man-made  fiber  textile  products  from  the 
Republic  of  China  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  af- 
fairs functions  of  the  United  States.  There- 
fore, the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  implemen- 
tation of  such  actions,  fail  within  the  for- 
eign affairs  exception  to  the  nilemaking 
provisions  of  5  U.S.C.  553.  This  letter  will  be 
published  in  the  Federal  Register. 

Sincerely, 

Robert  E.  Shephebo, 
Chairman,  Committee  for  the  Imple- 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Domestic  Business  Development 

[FR  Doc.  78-15108  FUed  5-26-78;  8:45  am] 


[3510-25] 

CLAIIFYING  THE  STATUS  OF  CERTAIN 
COTTON,  WOOL  AND  MAN-MADE  FIMR 
TCXTILE  PRODUCTS  EXPORTED  FROM  THE 
REPUBLIC  OF  KOREA  BEFORE  JANUARY  1, 
197S 

AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  (1)  Permitting  through  May 
31,  1978  entry  for  consumption  Into 
the  United  States  of  certain  cotton, 
wool  and  man-made  fiber  textile  prod- 
ucts, produced  or  manufactured  in  the 
Republic  of  Korea  and  exported  to  the 
United  States  before  January  1,  1978. 

(2)  Permitting  through  June  30,  1978 
withdrawals  from  warehouse  for  con- 
sumption of  certain  cotton,  wool  and 
man-made  fiber*textile  products,  pro- 
duced or  manufactured  in  the  Repulj- 
11c  of  Korea  and  exported  to  the 
United  States  before  January  1,  1978. 

SUMMARY:  On  December  29,  1977,  a 
letter  dated  December  23,  1977  was 
published  ip  the  Federal  Register  (42 
FR  64919)  announcing  that  under  the 
terms  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  F^ber  Textile  Agree- 
ment of  December  23,  1977,  between 
the  Governments  of  the  United  States 
and  the  Republic  of  Korea,  cotton, 
wool  and  man-made  fiber  textile  prod- 
ucts, produced  or  manufactured  in  the 


Republic  of  Korea  and  exported  to  the 
United  States  before  January  1,  1978, 
that  have  been  visaed  imder  the 
former  textile  category  system  would 
not  be  denied  entry  until  Jvme  1,  1978. 
The  letter  of  December  23,  1977  did 
not  make  clear  the  types  of  entry  that 
were  to  be  denied  by  the  U.S.  Customs 
Service,  effective  on  June  1,  1978,  for 
cotton,  wool  and  man-made  fiber  tex- 
tile products  exported  before  January 
1. 1978.  Accordingly,  there  is  published 
below  a  letter  of  May  25,  1978  from 
the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments to  the  Commissioner  of  Cus- 
toms clarif}ing  the  dates  and  tjT>es  of 
entry  which  are  to  be  permitted. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Woods.  International 
Trade  Specialist,  Office  of  Textiles, 
U.S.  Department  of  Commerce. 
Washington.  D.C.  20230,  202-377- 
5423. 

Robert  E.  Shepherd, 

Chairman,    Committee  for   the 

Implementation      of     Textile 

Agreements,    and    Deputy   As- 

,     sistant  Secretary  for  Domestic 

Business  Development 

COMMTTTES  FOR  THE  IMPLDCXNTATIOII  OF 

TExnLX  Agreements 

Commissioner  op  Costoms, 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

Dear  Mr.  Commissiorer:  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  23,  1977,  from  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements,  that  directed  you, 
among  other  things,  to  permit  entry  until 
June  1,  1978,  of  cotton,  wool,  and  man-made 
fiber  textile  products,  exported  from  the 
Republic  of  Korea  before  January  1,  1978, 
and  visaed  under  the  former  textile  catego- 
ry system. 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles 
done  at  Geneva  on  December  20,  1973,  as 
extended  on  December  14,  1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  23, 
1977.  between  the  Oovemments  of  the 
United  States  and  the  Republic  of  Korea; 
and  in  accordance  with  the  provisions  of  Ex- 
ecutive Order  11651  of  March  3,  1972,  as 
amended  by  Executive  Order  11951  of  Janu- 
ary 6.  1977,  the  final  sentence  of  paragraph 
2  of  the  directive  of  December  23,  1977  is 
hereby  amended  to  read  as  follows: 

Cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufacturted  in 
the  Republic  of  Korea  and  exported  to 
the  United  States  before  January  1,  1978, 
shall^be  permitted  entry  for  consumption 
into  the  United  States  through  May  31, 
1978.  Withdrawals  from  Warehouse  for 
consumption  of  such  goods  shall  l)e  per- 
mitted through  June  30,  1978. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  imports  of  cotton,  wool  and 
man-made  fiber  textile  products  from  Korea 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements 
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to  involve  foreign  affairs  functions  of  the 
United  SUtes.  Therefore,  the  dlrectloiu  to 
the  Commissioner  of  Customs,  being  neces- 
sary to  the  Implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  rule-malting  provisloiiB  of  5  UJS.C.  553. 
This  letter  will  be  published  In  the  Federal 
Rbgistbr. 

Sincerely. 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the  Imple- 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Domestic  Business  Development 

[FR  Doc.  78-15109  FUed  5-26-78;  8:45  am] 


[6355-01] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

ntOOUCT  SAFETY  ADVISORY  COUNCIL 

Opmi  Meeting 

AGENCY:  Consumer  Product  Safety 
Commission  (CPSC). 

ACTION:  Notice  of  meeting:  Product 
Safety  Advisory  Council. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Product  Safety  Adviso- 
ry Council  (PSAC)  on  Monday,  June 
12,  1978,  from  9:30  a.m.  to  5  p.m.,  and 
Tuesday,  June  14,  1978,  from  9:30  a.m. 
to  4  p.m..  In  the  Third  Floor  Hearing 
Room.  1111  18th  Street  NW.,  Wash- 
ington, D.C. 

SUPPLEMENTARY  INFORMATION: 
The  Advisory  Council  was  established 
by  Section  28  of  the  Consimier  Prod- 
uct Safety  Act  (CPSA),  which  provides 
that  the  Commission  may  consult  with 
the  Council  before  prescribing  a  con- 
sumer product  safety  rule  or  taking 
other  action  under  the  act. 

CONTACT  PERSON  POR  ADDI- 
TIONAL INFORMATION: 

Dee  Wilson.  Committee  Manage- 
ment Officer,  Office  of  the  Secre- 
tary, Suite  300,  1111  18th  Street 
NW.,  Washington.  D.C.  20207,  202- 
634-7700. 

AGENDA:  The  agenda  Includes  the 
following  items:  recall  effectiveness; 
options  for  (JPSC  action  relative  to 
comparative  safety;  pending  regula- 
tory matters,  i.e.,  carcinogen  policy; 
proposed  ban  on  luivented  space  heat- 
ers; proposed  regulation  to  ban  ben- 
zene and  the  proposed  safety  standard 
for  mlnature  Christmas  tree  lights. 

The  meeting  is  open  to  the  public: 
however,  space  is  limited.  Persons  who 
wish  to  malie  oral  or  written  presenta- 
tions to  the  Advisory  Council  should 
notify  the  Office  of  the  Secretary  (see 
Page  1)  by  June  5,  1978.  The  notifica- 
tion should  list  the  name  of  the  indi- 
vidual who  will  make  the  presentation, 
the  person,  company,  group  or  indus- 
try on  whose  behalf  the  presentation 
will  be  made,  the  subject  matter  and 
the  amount  of  time  requested. 


Dated:  May  23. 1978. 

SAOTsDmra. 
Acting  Secretary. 

tFR  Doc  78-14869  FUed  5-26-78;  8:45  ami 

[6740-02] 

DEPARTMENT  OF  ENERGY 

federol  Energy  Regulatory  CemmlMion 

[Docket  No.  CP74-316] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Petttien  te  Amend 

Mat  16.  1978. 

On  October  1.  1977,  pursusuit  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15.  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
Commission  within  the  Department  of 
Energy,  was  activated  on  October  1. 
1977.  The  fuctions  which  are  the  sub- 
ject of  this  proceeding  were  specifical- 
ly transferred  to  the  FERC  by  section 
402(a)(1)  of  the  DOE  Act. 

Take  notice  that  on  May  4,  1978, 
Michigan  Wisconsin  Pipe  Line  Co.  (Pe- 
titioner), One  Woodward  Avenue,  De- 
troit, Mich.  48226.  filed  In  Docket  No. 
CP74-316  a  petition  to  amend  the  FPC 
order  Issued  July  7,  1977,  in  the  in- 
stant docket,  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  so  as  to  autho- 
rize the  acquisition  and  development 
for  xmdergroimd  natural  gas  storage 
of  the  South  Chester  15  field  located 
in  Otsego  County,  Mich..  Including 
the  construction  and  operation  of  fa- 
cilities incident  thereto,  in  lieu  of  de- 
veloping the  Leonard  field  located  in 
Oakland  County,  Mich.,  which  Peti- 
tioner is  presently  authorized  to  devel- 
op, all  as  more  fully  set  forth  In  the 
petition  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Petitioner  states  that  by  the  order 
issued  July  7,  1977,  is  was  authorized 
to  acquire  and  develop  for  under- 
ground storage  three  depleted  natural 
gas  fields,  the  Muttonville,  Capac,  and 
Leonard,  for  the  purpose  of  meeting 
the  requirements  of  its  distribution 
customers  for  winter  service  and  pro- 
viding long-term  storage  services  for 
Natural  Gas  Pipeline  Co.  of  America, 
Northern  Natural  Gas  Co.,  and  The 
Peoples  Gas  Light  &  Coke  Co.  When 
fully  developed  the  three  fields  were 
projected  to  have  &n  aiuiual  worlung 
storage  capacity  of  approximately 
46,000.000  Mcf  and  a  peak  day  with- 
drawal capability  at  the  end  of  the 
winter  period  (March  31)  of  500,000 
Mcf,    of    which    11.200.000    Mcf    and 


40,000  Mcf  per  day,  respectively,  were 
attributable  to  the  ultimate  storage 
operation  of  the  Leonard  field,  it  is  in- 
dicated. 

Petitioner  indicates  that  the  Mut- 
tonville field  has  been  acquired,  devel- 
oped, and  is  now  f  tilly  operational,  and 
the  Capac  field  has  been  acquired  and 
is  being  developed.  However,  the  ac- 
quisition of  the  Leonard  field  has  been 
delayed,  it  is  said.  An  agreement  be- 
tween Petitioner  and  liftichigan  Con- 
solidated Gas  Co.  (Consolidated)  dated 
May  30,  1974,  provided  that  Consoli- 
dated would  sell  and  assign  its  interest 
in  the  Leonard  field  to  Petitioner 
when  the  field  was  depleted  to  540,000 
Mcf  of  remaining  reserves,  then  esti- 
mated to  occur  by  October  1,  1975; 
however,  due  to  the  production  of 
larger  than  expected  volumes  of  liquid 
hydrocarbon  and  related  regulatory 
and  operating  problems,  gas  produc- 
tion has  been  intermittent  and  there 
still  remains  some  3.000,000  Mcf  of  re- 
serves in  the  field,  and  it  is  estimated 
that  the  540,000  Mcf  level  of  reserves 
will  not  be  achieved  imtil  the  summer 
of  1981,  with  the  earliest  injection  in 
the  summer  period  of  1982.  which  is 
considerably  beyond  the  time  when 
Petitioner  wotild  require  additional 
storage.  It  Is  stated. 

Petitioner  indicated  that  the  South 
Chester  field  is  presently  available  for 
development  as  a  natuiral  gas  storage 
field  and  would  provide  16,800,000  Mcf 
of  worldng  storage  and  a  peak  daily 
delivery  rate  of  200,000  Mcf.  It  is 
stated  that  it  would  be  necessary  to 
drUl  and  complete  seven  new  wells,  re- 
hablllitate  the  existing  well,  construct 
a  gathering  system,  and  Install  6,000 
horsepower  of  compression  in  order  to 
develop  the  South  Chester  field.  Fur- 
thermore, Petitioner  proposes  to  con- 
struct and  operate  approximately  16 
miles  of  24-inch  O.D.  pipeline  connect- 
ing the  South  Chester  field  with  the 
existing  pipeline  system  of  Great 
Lakes  Gas  Transmission  Co.  (Great 
Lakes)  so  that  Great  Lakes,  whose 
pipeline  system  Is  located  in  close 
proximity  to  the  South  Chester  stor- 
age field,  can  transport  the  gas  which 
Petitioner  would  Inject  Into  and  with- 
draw from  the  South  Chester  field. 
Great  Lakes  has  fUed  an  application 
with  the  Commission  requesting  au- 
thorization to  provide  this  transporta- 
tion and  exchange  service,  it  is  indicat- 
ed. 

Petitioner  estimated  that  the  total 
cost  of  acquisition  and  development  of 
the  South  Chester  field  would  be 
$25,371,830  (approximately  $3,000,000 
less  than  the  costs  attributable  to  the 
development  of  the  Leonard  field), 
which  costs  would  be  financed  with 
treasury  fimds,  retained  earnings,  and 
other  funds  generated  internally,  to- 
gether with  borrowings  from  banks 
under  short-term  lines  of  credit  as 
may    be    required.    Petitioner    antlci- 
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pates  that  any  bank  borrowings  will 
subsequently  be  permanently  financed 
as  market  conditions  permit. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  7,  1978.  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Coramis- 
sion's  niles  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  wiU  be  considered  by 
it  in  determining,  the  appropriate 
action  to  be  taken  but  wUl  not  serve  to 
make  the  protestsmts  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intevene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Pltjmb. 
Secretary. 

(PR  Doc.  7fr-14843  PUed  5-26-78:  8:45  ami 


[6740-02] 

[Docket  No.  ER7S-370] 

NOtTHERN  STATES  POWER  CO. 

Iiitf  cowwction  and  iNtorchcHig*  Agf  iwnl 

May  19.  1978. 

Take  notice  that  Northern  States 
Power  Co.  (Northern  States),  on  May 
12.  1978,  tendered  for  filing  an  Inter- 
connection and  Interchange  Agree- 
ment dated  May  5,  1978.  with  Dairy- 
land  Power  Cooperative. 

Northern  States  indicates  that  the 
Agreement  provides  for  interconnec- 
tion between  the  parties  at  the  Altura 
and  NSP-DPC  Adams  Interconnection 
as  designated  on  Extiibit  A. 

An  effective  date  of  June  15,  1978  is 
requested. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  fUe 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
and  protests  should  be  filed  on  May 
30,  1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in-, 
spection. 

Kenneth  F.  Plumb. 
Secretary. 

CFR  Doc.  78-14844  FDed  5-26-78:  8:45  am] 


[6740-02] 

[Docket  No.  RP73-8] 

NORTH  PENN  OAS  CO. 

Proposed  ChoMgot  in  FERC  Got  Tariff 

Mat  19.  1978. 

Take  notice  that  North  Penn  Oas 
Co.  (North  Penn)  on  May  15,  1978, 
tendered  for  filing  proposed  changes 
in  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1,  pursuant  to  its  PGA 
Clause  for  rates  to  be  effective  May  1, 
1978. 

North  Penn  states  that  the  change 
in  rates  reflected  in  Substitute  Fifty- 
Third  Revised  Sheet  No.  PGA— 1  re- 
flects a  decrease  of  0.896  cent  per  Mcf 
to  the  rates  as  submitted  for  Commis- 
sion approval  on  March  6,  1978,  in 
Fifty-Second  Revised  Sheet  No.  PGA- 
1. 

The  substitute  tariff  sheet  Is  being 
filed  in  lieu  of  the  rates  filed  on  April 
26,  1978,  for  effectiveness  May  1,  1978, 
and  reflects  the  change  in  rates  as 
filed  by  Consolidated  Gas  Supply 
Corp.  on  May  5,  1978,  for  effectiveness 
May  1.  1978. 

North  Penn  requests  waiver  of  any 
of  the  Commission's  Rules  and  Regu- 
lations in  order  to  permit  the  proposed 
rates  to  go  into  effect  on  May  1,  1978. 

Copies  of  this  filing  were  served 
upon  North  Penn's  jurisdictional  cus- 
tomers, as  well  as  interested  state  com- 
missions. 

Any  person  desiring  to  be  heard  or 
to  protect  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energry  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NW.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  31,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-14845  FUed  5-26-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-345] 

TUCSON  GAS  A  ELECTRIC  CO. 

FIHn«  SCE-TOE  1978  Enorgy  Agroomont 

Mat  9,  1978. 
Take  notice  that  Tucson  Gas  &  Elec- 
tric Co.  ("TGE")  on  May  1,  1978,  ten- 
dered for  filing  SCE-TGE  1978  Energy 
Agreement  between  TGE  and  South- 


em  California  Edison  Co.  ("SCE"). 
TOE  states  that  the  primary  purpose 
of  the  Agreement  Is  to  provide  terms 
and  conditions  relating  to  the  sale  of 
energy  to  SCE  for  resale  during  the 
period  from  May  15, 1978,  through  De- 
cember 31.  1978.  TGE  states  that 
copies  of  the  filing  were  served  Upon 
SCE. 

Any  person  desiring  to  be  heard  or 
to  make  any  application  with  refer- 
ence to  said  Agreement  should  file  a 
petition  to  Intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
May  30,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  the  protes- 
tants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  fUe  a  petition  to  intervene. 
Copies  of  this  Agreement  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-14846  FUed  5-26-78;  8:45  am] 

[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  902-4] 

SCIENCE  ADVISORY  BOARD,  ECOLOGY 
COMMITTEE 

Mooting 

Under  Pub.  L.  92-463.  notice  is 
hereby  given  that  a  meeting  of  the 
Ecology  Committee  of  the  Science  Ad- 
visory Board  wUl  be  held  on  Jime  15 
and  16,  1978,  beginning  at  9  a.m.,  in 
the  Adminsitrator's  Conference  Room 
(Room  1101),  Waterside  Mall  West 
Tower.  401  M  Street  SW..  Washington. 
D.C. 

This  is  the  seventeenth  meeting  of 
the  Ecology  Cotmnlttee.  The  agenda 
includes  a  report  on  Science  Advisory 
Board  activities;  a  briefing  on  the  fea- 
sibility study  of  the  possible  contain- 
ment or  removal  of  Kepone  contami- 
nants in  the  James  River,  updates  on 
the  Shagawa  Lake  Project,  Lake  Eu- 
trophlcation  Survey,  and  Lake  Resto- 
ration; presentation  on  the  Agency's 
acid  precipitation  program  and  wet- 
lands research  program;  discussion  on 
the  Total  Watershed  Ek:osystem  Study 
Plan;  briefing  on  Mimicipal  Waste 
Treatment  Systems;  member  items  of 
interest;  and  future  Committee  activi- 
ties. 

The  meeting  is  open  to  the  public. 
Any  member  of  the  public  wishing  to 
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attend,  participate,  or  obtain  informa- 
tion should   contact   Dr.   J.   Frances 
Allen,    Executive    Secretary,    Ecology 
Committee,  703-557-7720. 
Dated:  May  23.  1978. 

Richard  M.  Dowd, 
Staff  Director, 
Science  Advisory  Board. 
[FR  Doc.  78-14851  FUed  5-26-78;  8:45  am] 

[6560-01] 

[FRL  901-8] 
SCIENCE  ADVISORY  BOARD  EXECUTIVE  COM- 
MITTEE,   SUBCOMMITTEE    ON    TOXIC    SUB- 
STANCES 

Opon  Mooting 

Under    Pub.    L.    92-463,    notice    is 


hereby  given  that  a  1-day  meeting  of 
the  Subcommittee  on  Toxic  Sub- 
stances of  the  Science  Advisory  Board 
will  be  held  on  June  22,  1978  in  Room 
2117,  Environmental  Protection 
Agency,  Waterside  Mall,  401  M  Street 
SW.,  Washington,  D.C.  20460.  The 
meeting  will  start  at  10  ajn.  on  June 
22, 1978. 

The  Subcommittee  will  be  meeting 
for  the  third  time,  the  purpose  being 
to  review  elements  of  the  health  ef- 
fects test  standards  proposed  by  the 
Office  of  Toxic  Substances. 


public.  Any  member  of  the  public 
wishing  to  attend  or  submit  a  paper 
should  contact  the  Secretariat,  Sel- 
ene^ Advisory  Board  (A-101),  U.S.  En- 
vir^fomental  Protection  Agency.  Wash- 
jn,  D.C.  20460,  by  close  of  busi- 
s,  Jime  19,  1978.  Please  ask  for  Mrs. 
Jhirley  Smith.  The  telephone  number 
is  202-755-0263. 

Eteted:  May  19, 1978. 

Richard  M.  Dowd, 
Staff  Director, 
Science  Advisory  Board. 


The   meeting  will  be   open   to   the        (PR  Doc.  78-14852  Piled  5-26-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS  COMMISSION 

CANADIAN  STANDARD  BROADCAST  STATIONS 

NoHfication  List 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian 
standard  broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the 
Recommendations  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting,  January  30,  1941. 


April  21, 1978. 


Canadian  List  No.  373 


Power 

Antenna 

Oround  system 

Proposed  date  of 

CkU  letters 

liOcaUon 

kilowatts 

Antenna 

Schedule 

Class 

height 

No.  of         Length 
rartials          (feet) 

commencement  of 

(feet) 

operation 

too  kHz 

CPQC' 

Saskatoon.  Saskatchewan,  N. 
62-0«'43  ■.  W.  10«-46'25". 

10 
800  kHz 

DA-S 

U 

HI 

■••»..«■>.»». 

■  ■  » • —•••     •••••  •>«■• •"» 

K.I.O.  Apr.  21. 1979. 

VOWR' 

St.  John's  Newfoundland,  N. 
47-3419".  W.  62-45  14'. 

SD/2.5N 
SSe  kHz 

HT>-iao. 

U 

n 

300 

120         493  ave 

E.I.O.  Apr.  31,  1979. 

(New)' 

Spaniard's  Bay /Harbour  Grace, 
Newfoundland,  N.  47*39-31 ". 
W.  53-15'30". 

10 

DA-ND-D-576. 

V 

n 

EJ.O.  Apr.  31,  1979. 

■Change  in  nighttime  directional  radiation  pattern,  PO  5  kW.  DA-N,  NDD-D-175. 

»PO  1  kW,  ND-190. 

'Either  this  proposal  or  the  proposal  in  list  362  for  a  new  station  on  850  kHz  at  St.  John's,  Newfoundland,  or  both  wiU  subsequently  be  deleted. 

•  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau, 
Federal  Communications  CommissiojL 

[PR  Doc.  78-14778  PUed  5-26-78;  8:45  am] 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 

'     [Docket  No.  7&-191 

A/S  D/S  SVENDBORG  AND  D/S  irf  1912  A/S  v. 
MARYLAND  PORT  ADMINISTRATION 

Filing  of  Complaint 

Noti<»  is  hereby  given  that  a  com- 
plaint filed  by  A/S  D/S  Svendborg 
and  D/S  af  1912  A/S  against  Mary- 
land Port  Administration  was  served 
May  23,  1978.  The  complaint  alleges 
that  certain  provisions  of  respondent's 
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Terminal  Services  Tariff  No.  3  are  un- 
lawful and  in  violation  of  sections  16 
and  17  of  the  Shipping  Act,  1916. 

Hearing  in  this  matter,  if  any  is 
held,^hall  commence  on  or  before  No- 
vember 23,  1978.  The  hearing  shall  in- 
clude oral  testimony  and  cross-exami- 
nation in  the  discretion  of  the  presid- 
ing officer  only  upon  a  proper  showing 
that  there  are  genuine  issues  of  mate- 
rial fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statement,  affida- 
vits, depositions,  or  other  dociunents 
or  that  the  natiu-e  of  the  matters  in 
issue  is  such  that  an  oral  hearing  and 
cross-examination  are  necessary  for 
the  development  of  an  adequate 
record. 

Francis  C.  Hurney. 
Secretary. 

(PR  Doc  78-14935  PUed  5-26-78;  8:45  am) 


[6730-01] 

AGRECMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916. 
as  amended  (39  Stat.  733.  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW.,  Room  10218;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.Y.;  New  Orleans.  La.;  San  Francisco. 
Calif.;  Chicago.  111.;  and  San  Juan. 
P.R.  Interested  parties  may  submit 
comments  on  each  agreement,  includ- 
ing requests  for  hearing,  to  the  Secre- 
tary. Federal  Maritime  Commission. 
Washington,  D.C..  20573,  on  or  before 
June  19,  1978.  Comments  should  in- 
clude facts  and  arguments  concerning 
the  approval,  modification,  or  disap- 
proval of  the  proposed  agreement. 
Comments  shall  discuss  with  particu- 
larity allegations  that  the  agreement 
is  unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between  export- 
ers from  the  United  States  and  their 
foreign  competitors,  or  operates  to  the 
detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  fon^'arded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-3652. 

Filing  Party:  Mr.  David  A.  Schaller, 
Manager,  Administration,  Port  Ever- 
glades Authority,  P.O.  Box  13136,  Port 
Everglades,  Fla.  33316. 

Sunmnary:  Agreement  No.  T-3652. 
between    Port    Everglades    Authority 


(Port)  and  Sea-Land  Service.  Inc.  (Sea- 
Land),  provides  for  the  one-year  lease 
of  5.85  acres  of  land  in  Hollywood, 
Florida,  to  be  used  in  connection  with 
the  handling  of  containers.  As  com- 
pensation, Sea-Land  will  pay  $3,858.85 
per  month  (based  on  land  rental  and  a 
percentage  of  improvements  on  the 
land)  plus  applicable  taxes.  Thirty 
days  after  Port  has  received  combined 
revenues  of  $71,658.41  (which  include 
land  rent,  vessel  dockage  and  cargo 
wharfage)  and  for  each  succeeding 
month.  Port  will  refund  that  month's 
land  rent.  Sea-Land  has  an  option  to 
expand  operations  to  include  an  addi- 
tional two  acres  of  land.  Agreement 
No.  T-3652  will  supersede  Agreement 
No.  T-3457  between  the  same  parties. 

Agreement  No.  8080-15. 

Filing  Party:  Mr.  Wade  S.  Hooker. 
Jr.,  Burlingham  Underwood  &  Lord, 
One  Battery  Park  Plaza,  New  York, 
New  York  10004. 

Sxmimary:  Agreement  No.  8080-15, 
entered  into  among  the  member  lines 
of  the  Atlantic  and  Gulf-Indonesia 
Conference,  modifies  the  basic  agree- 
ment by  the  addition  of  Article  25 
which  reads  as  follows: 

25.  The  Conference  may  share  office 
space,  equipment,  personnel,  administrative 
and  related  facilities  with  any  other 
conference(s)  and/or  rate  agreement(s). 

Agreement  No.  8240-12. 

Filing  Party:  Mr.  Wade  S.  Hooker, 
Jr.,  Burlingham  Underwood  &  Lord, 
One  Battery  Park  Plaza,  New  York, 
New  York  10004. 

Summary:  Agreement  8240-12,  en- 
tered into  among  the  member  lines  of 
the  Atlantic  and  Gulf-Singapore, 
Malaya  and  Thailand  Conference 
modifies  the  preamble  to  the  basic 
agreement  to  update  the  names  of  the 
countries  within  the  scope  of  the 
agreement  and  by  the  addition  of  Arti- 
cle 25  which  reads  as  foUows: 

25.  The  Conference  may  share  office 
space,  equipment,  personnel,  administrative 
and  related  facilities  with  any  other 
conference(s)  and/or  rate  agreement(s). 

Agreement  No.  10333. 

Filing  Party:  Mr.  William  L.  Hamm. 
25  Broadway.  New  York.  New  York 
10004. 

Sununanr  Agreement  10333  is  a  rev- 
enue pooling  arrangement  entered 
into  by  Farrell  Lines,  Inc.,  Cunard- 
Brocklebank  Ltd.,  The  Scindia  Steam 
Navigation  Co.,  Ltd..  The  Shipping 
Corporation  of  India  Ltd.,  Waterman 
Istlmiian  Line,  and  Hellenic  Lines 
Ltd..  (all  of  whorh  are  members  of  the 
Calcutta,  East  Coast  of  India  and  Ban- 
gladesh/U.S.A.  CJonference,  Agree- 
ment No.  8650),  applicable  generaUy  to 
the  transportation  of  cargoes  by  them 
from  Calcutta  and  ports  of  Bangla- 
desh to  U.S.  Atlantic  and  Gulf  ports. 

By  order  of  the  Federal  Maritime 
Commission. 


Dated:  May  24. 1978. 

Frahcu  C.  HtnufTT. 
Secretary. 

[FR  Doc.  78-14932  Filed  S-26-78:  8:45  am] 


[6730-01] 

AOtEEJMENTS  FMO) 

Notice  Is  hereby  given  that  the  fol- 
lowing agreements  have  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  IS  of  the  Shipping 
Act,  1916,  as  amended  (39  Stat.  733.  75 
Stat.  763,  46  U.S.C.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10126;  or  may  inspect  the 
agreements  at  the  Field  Offices  locat- 
ed at  New  York,  N.Y.,  New  Orleans, 
La.,  San  Francisco,  Calif.,  and  San 
Juan.  P.R.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  by  June  9,  1978. 
Any  person  desiring  a  hearing  on  the 
proposed  agreements  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  aUeged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circumstances  said  to  consti- 
tute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreements  (as  indicated  herein- 
after) and  the  statement  should  indi- 
cate that  this  has  been  done. 

Agreements  Nos.  10334,  10335,  10336. 
10337.  10338.  10339.  10340. 

Filing  party:  F.  A.  Wendt.  Senior 
Vice  President.  Traffic  and  Sales, 
Delta  Steamship  Lines.  Inc.,  1700  In- 
ternational Trade  Mart.  New  Orleans. 
La.  70150. 

Summary:  Agreement  No.  10334  is 
an  agency  agreement  whereby  Delta 
Steamship  Lines.  Inc.  (Delta)  appoints 
Peabody  &  Lane.  Inc.  to  act  as  its  hus- 
banding agent  at  the  ports  of  Boston, 
Mass.  and  Searsport  and  Portland, 
Maine;  Agreement  No.  10335  is  an 
agency  agreement  whereby  Delta  ap- 
points Goff  &  Page.  Co.  to  act  as  its 
husbanding  agent  at  the  ports  of 
F»rovidence,  R.I..  Fall  River  and  New 
Bedford.  Mass..  and  New  Haven  and 
New  London.  Conn.k^greement  No. 
10336  is  an  agency  agreement  whereby 
Delta  appoints  Cilco  Terminal  Co.  to 
act  as  its  husbanding  agent  at  the 
ports  of  Bridgeport  and  Byram,  Conn.; 
Agreement   No.    10337    is    an    agency 
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agreement  whereby  Delta  appoints 
Eller  A  Co.,  Inc.  to  act  as  Its  husband- 
ing agent  at  all  ports  of  Florida  except 
Miami.  Pensacola.  Port  St.  Joe  and 
Panama  City;  Agreement  No.  10338  is 
an  agency  agreement  whereby  Delta 
appoints  Freedman  &  Slater.  Inc.  to 
act  as  its  husbanding  agent  at  the  port 
of  Albany.  N.Y.;  Agreement  No.  10339 
Is  an  agency  agreement  whereby  Delta 
appoints  Southeastern  Maritime  Co. 
to  act  as  its  husbanding  agent  at  the 
ports  of  Charleston,  Georgetown  and 
Port  Royal,  S.C,  Wilmington.  Sunny 
Point  and  Moorehead  CSty.  N.C.,  and 
Brunswick  and  Savannah,  Ga.;  and 
Agreement  No.  10340  is  an  agency 
agreement  whereby  Delta  appoints 
Ramsey.  Scarlett  &  Co.,  Inc.  to  act  as 
its  husbanding  agent  at  the  ports  of 
Baton  Rouge,  Bumslde  and  Allen,  La., 
Baltimore,  Md.,  and  Norfolk  and  New- 
port News,  Va.  The  above-named 
agents  are  appointed  to  act  luider  the 
terms  and  conditions  and  to  the  extent 
set  forth  in  the  respective  agreements. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  24.  1978. 

Francis  C.  Hurnet. 
Secretary. 

[FR  Doc  78-14933  Filed  5-26-78:  8:45  am] 


[6730-01] 

AGREEMENTS  HLED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916. 
as  amended  (39  Stat.  733.  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission. 
1100  L  Street  NW..  Room  10218;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York. 
N.Y.;  New  Orleans,  La.;  San  Francisco. 
Calif.;  Chicago.  111.;  and  San  Juan, 
P.R.  Interested  parties  may  submit 
comments  on  each  agreement,  includ- 
ing requests  for  hearing,  to  the  Secre- 
tary, Federal  Maritime  Commission. 
Washington,  D.C.  20573,  by  June  9, 
1978.  Comments  should  include  facts 
and  arguments  concerning  the  approv- 
al, modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly  dis- 
criminatory or  unfair  as  between  carri- 
ers, shippers,  exporters.  Importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  Act. 


A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  10039-6. 

PUlng  Party:  Mr.  Fred  A.  Wendt, 
Senior  Vice  President,  Delta  Steam- 
ship Lines,  Inc.,  1700  International 
Trade  Mart.  New  Orleans,  La.  70150. 

Summary:  Agreement  No.  10039-6, 
between  Delta  Steamship  Lines.  Inc. 
and  Empress  Lineas  Maritlmas  Argen- 
tinas  S.A.,  modifies  the  basic  cargo 
revenue  pooling,  sailing  and  equal 
access  agreement  in  the  United  States 
Gulf/ Argentina  trades  by  Incorporat- 
ing therein  provisions  for  the  admis- 
sion of  additional  U.S.  flag  or  Argen- 
tine flag  carriers,  and  extending  the 
basic  agreement,  so  modified,  through 
Aug\ist  31,  1978. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  24, 1978. 

Fraitcis  C.  Hurmey, 
Secretary. 

CFR  Doc.  7&-14934  FUed  5-26-78;  8:45  am] 


[6730-01] 

[Docket  No.  78-18] 

I.T.O.  CORP.  OF  BALTIMORE  v.  MARYLAND 
PORT  ADMINISTRATION 

FiHnfl  of  Complaint 

Notice  is  hereby  given  that  a  com- 
plaint filed  by  LT.O.  Corp.  of  Balti- 
more against  Maryland  Port  Adminis- 
tration was  served  May  22.  1978.  The 
complaint  alleges  that  certain  provi- 
sions of  respondent's  Tariff  No.  3 
which  purport  to  exculpate  respon- 
dent from  the  consequences  of  its  own 
fault  or  negligence  are  invaUd  and  un- 
lawful and  in  violation  of  the  Shipping 
Act.  1916.  Title  46  U.S.C.  814-817. 

Hearing  in  this  matter,  if  any  is 
held,  shall  commence  on  or  before  No- 
vember 22.  1978.  The  hearing  shall  in- 
clude oral  testimony  and  cross-exami- 
nation in  the  discretion  of  the  presid- 
ing officer  only  upon  a  proper  showing 
that  there  are  genuine  issues  of  mate- 
rial fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statement,  affida- 
vits, depositions,  or  other  documents 
or  that  the  nature  of  the  matters  in 
issue  is  such  that  an  oral  hearing  and 
cross-examination  are  necessary  for 
the  development  of  an  adequate 
record. 

Francis  C.  Hxhiney. 
Secretary. 

(FR  Doc.  78-14937  FUed  5-26-78:  8:45  am] 


[6730-01] 

[Docket  No.  78-17] 

JOHN  T.  CLARK  A  SON  OF  MARYLAND,  MC 
V.  MARYLAND  PORT  ADMINISTRATION 

FiNnfl  of  Complaint 

Notice  Is  hereby  given  that  a  com- 
plaint filed  by  John  T.  Clark  &  Son  of 
Maryland.  Inc.  against  Maryland  Port 
Administration  was  served  May  22, 
1978.  The  complaint  alleges  that  cer- 
tain provisions  of  respondent's  Tariff 
No.  3  which  purport  to  exculpate  re- 
spondent from  the  consequences  of  Its 
own  fault  or  negligence  are  unlawful 
and  Invalid  as  violative  of  the  Ship- 
ping Act,  1916.  "ntle  46  U.S.C.  814-817. 

Hearing  In  this  matter.  If  any  is 
held,  shall  commence  on  or  before  No- 
vember 22,  1978.  The  hearing  shall  In- 
clude oral  testimony  and  cross-exami- 
nation in  the  discretion  of  the  presid- 
ing officer  only  upon  a  proper  showing 
that  there  are  genuine  issues  of  mate- 
rial fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statement,  affida- 
vits, depositions,  or  other  docimients 
'or  that  the  nature  of  the  matters  in 
issue  is  such  that  an  oral  hearing  and 
cross-examination  are  necessary  for 
the  development  of  an  adequate 
record. 

Francis  C.  Hurhet, 
Secretary. 

[FR  Doc  78-14936  Filed  5-26-78;  8:45  am] 


[1505-01] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Intfitut*  of  Education 

MFORMATION  AND  DATA  ACQUISITION 
AaiVITY 

Colloction:  Opportunity  for  CommanH 
Correction 

In  FR  Doc.  78-14224  appearing  on 
page  21738  in  the  issue  of  Friday.  May 
19,  1978,  in  the  middle  column,  the  4th 
paragraph,  the  2nd  sentence  should 
have  read,  "Comments  should  refer  to 
the  form  number  and  must  be  received 
on  or  before  June  19.  1978.". 


[4110-08] 

REPORT  ON  BIOASSAY  OF  B-TG4R  FOR 
POSSItLE  CARaNOGENICITY 

Availability 

Beta-2'-deoxy-6-thioguanosine  mono- 
hydrate  (B-TGdR)  (CAS  789-61-7)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  Carcinogene- 
sis Program,  Division  of  Cancer  Cause 
and  Prevention,  National  Cancer  Insti- 
tute. A  report  is  available  to  the 
pubUc. 

Summary:  A  bioassay  of  beta-2'- 
deoxy-6-thioguanosine      monohydrate 
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(B-TGdR)  for  possible  carcinogenicity 
was  conducted  by  administering  the 
test  chemical  by  Intraperitoneal  ipjec- 
tion  to  Sprague-Dawley — i|Lt^  and 
B6C3F1  mice.  ^""~-— 

Groups  of  35  rats  of  each  sex  were 
administered  B-TGdR  In  a  buffered 
saline  and  polysorbate  80  vehicle  at 
one  of  two  doses,  either  3.5  or  7  mg/kg 
body  weight,  three  times  per  week  for 
52  weeks,  then  observed  for  an  addi- 
tional 26  weeks.  Controls  consisted  of 
groups  of  10  rats  of  each  sex.  which 
were  either  administered  the  vehicle 
alone  (matched  vehicle  controls)  or 
were  untreated  (matched  untreated 
controls).  Pooled  controls  consisted  of 
the  matched  vehicle  controls  of  each 
sex  from  the  current  bioassay.  com- 
bined with  20  corresponding  vehicle 
controls  of  each  sex  from  similar 
bioassays  of  two  other  test  chemicals. 
All  surviving  rats  were  killed  at  78  or 
79  weeks. 

Groups  of  35  mice  of  each  sex  were 
administered  the  chemical  in  a  buf- 
fered saline  and  polysorbate  80  vehicle 
at  one  of  two  doses,  either  2  or  4  mg/ 
kg.  three  times  per  week  for  52  weeks, 
then  observed  for  periods  of  up  to  27 
weeks,  depending  on  length  of  surviv- 
al. Because  of  severe  toxicity  at  the 
high  dose,  resulting  in  loss  of  aU  mice 
by  week  12  (males)  or  week  25  (fe- 
males), additional  groups  of  35  mice  of 
each  sex  were  administered  1  mg/kg 
on  the  same  schedule.  Controls  con- 
sisted of  groups  of  15  mice  of  each  sex, 
which  were  either  administered  the 
vehicle  or  were  untreated.  Pooled  con- 
trols consisted  of  groups  of  15  vehicle- 
control  animals  of  each  sex  from  stud- 
ies using  the  doses  of  2  or  4  mg/kg. 
combined  with  corresponding  groups 
of  15  vehicle-control  animals  of  each 
sex  from  the  study  using  the  dose  of  1 
mg/kg. 

B-TGdR  was  toxic  to  rats  at  the 
doses  used  in  this  study.  Mean  body 
weights  of  the  high-  and  low-dose  rats 
of  both  sexes  were  lower  than  those  of 
the  corresponding  vehicle  controls 
throughout  the  study.  There  was  also 
severe  early  mortality  in  the  high-dose 
groups  of  both  sexes  and  positive  dose- 
related  trends  in  mortality  over  the 
period  of  the  bioassay.  However,  66 
percent  of  the  low-dose  males  and  77 
percent  of  the  low-dose  females  sur- 
vived until  termination  of  the  study. 

In  mice,  B-TGdR  was  toxic  at  the 
doses  originally  selected.  Mean  body 
weights  were  not  consistently  affected; 
however,  at  the  high  dose  only  three 
males  and  seven  females  lived  past 
week  7,  and  all  were  dead  by  week  25. 
In  the  mid-dose  group,  only  14  percent 
of  the  males  and  6  percent  of  the  fe- 
males survived  until  termination  of 
the  study  at  week  79;  in  the  low-dose 
group,  the  survival  rate  was  31  percent 
for  the  males  and  29  percent  for  the 
females. 

Because  of  the  high  mortality,  time- 
adjusted  statistical  analyses  were  per- 
formed for  both  rats  and  mice. 


NOTICES 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay,  the  low  survival 
of  the  dosed  and  vehicle-control 
groups  of  mice,  as  well  as  a  possible 
procedural  problem  that  may  have  af- 
fected the  incidences  of  tumors  in 
these  groups,  does  not  allow  a  determi- 
nation to  be  made  of  the  carcinogenic 
potential  of  B-TGdR  in  this  species.  B- 
TGdR  in  the  vehicle  of  0.05  percent 
polysorbate  80  was.  however,  carcino- 
genic in  rats,  producing  carcinomas  of 
the  ear  canal  in  the  females  and  possi- 
bly also  in  the  males. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31.  Room  10A21.  Na- 
tional Institutes  of  Health.  Bethesda, 
Md.  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research.) 

Dated:  May  22, 1978. 

Donald  S.  Predrickson, 
Director, 
National  Institutes  of  Health. 
[FR  Doc.  78-14746  FUed  5-26-78;  8:45  am] 


[4110-08] 

KEPORT  ON  MOASSAY  OF  H,W- 

MCYaOHEXYLTHIOUREA  FOR  POSSIBLE 

CARONOGENiaTY 

Availability 

N.N*-Dicyclohexylthiourea  (CAS 
1212-29-9)  has  been  tested  for  cancer- 
causing  activity  with  rats  and  mice  in 
the  Carcinogenesis  Program  Division 
of  Cancer  Cause  and  Prevention,  Na- 
tional Cancer  Institute.  A  report  is 
available  to  the  public. 

Suanmary:  A  bioassay  of  N,N'-dicy- 
clohexylthiourea  for  possible  carcino- 
genicity was  conducted  by  administer- 
ing the  test  chemical  in  feed  to  Fi- 
scher 344  rats  and  B6C3F1  mice. 

Groups  of  50  rats  and  50  mice  of 
each  sex  were  administered  N,N'-Dicy- 
clohexylthiourea  at  one  of  two  doses, 
either  25,000  or  50.000  ppm.  for  109 
weeks  for  rats  or  104  weeks  for  mice. 
Matched  controls  consisted  of  50  un- 
treated rats  or  50  untreated  mice  of 
each  sex. 

Mean  body  weights  of  male  rats  and 
male  mice  were  unaffected  by  the 
compound,  whereas  mean  body 
weights  of  the  females  of  each  species 
showed  mild  dose-related  retardation 
over  the  bioassay  period,  when  com- 
pared with  the  matched  controls.  Sur- 
vival was  sufficient  to  termination  of 
the  study  in  all  groups  of  both  rats 
and  mice  for  the  development  of  late- 
appearing  tumors. 

An  increase  in  proliferative  lesions 
of  the  follicular  cells  of  the  thyroid 
was  associated  with  the  administration 
of  N,N'-dicyclohexylthiourea  in  both 
Fischer  344  rats  and  B6C3F1   mice. 


However,  because  statistical  signifi- 
cance was  not  achieved  and  because 
thyroid  tumors  are  not  rare  spontane- 
ous lesions  in  these  strains  of  animals 
and  occur  with  a  variable  incidence,  it 
is  concluded  that  under  the  conditions 
of  this  bioassay  N,N'-dicyclohexylth- 
iourea  was  not  demonstrated  to  be  car- 
cinogenic in  either  species. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31.  Room  10A21.  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Clause  and 
Prevention  Research.) 

Dated:  May  22. 1978. 

Donald  S.  Fredrickson. 
Director, 
National  Institutes  of  Health. 
[PR  Doc.  78-14745  PUed  5-26-78;  8:45  ami 


[4110-02] 

Offic*  of  Educatioii 

NATIONAL  ADVISORY  COUNOL  ON  ADULT 
EDUCATION 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Adult  Education. 
This  notice  also  describes  the  func- 
tions of  the  Council.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  Section  10(aK2). 

DATE:  June  15,  1978.  9  a.m.  to  10  p.m.; 
June  16.  1978,  8  aon.  to  5  p.m.:  June 
17.  1978,  8:30  a.m.  to  3  pjn. 

ADDRESS:  Sixth  Avenue  Motor 
Hotel,  2000  6th  Avenue,  Seattle, 
Wash.,  on  June  15  and  June  17;  North 
Seattle  Community  College.  Highway 
99,  Seattle,  Wash,  on  June  16. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Gary  A.  Eyre,  Executive  Direc- 
tor, National  Advisory  Council  on 
Adult  Education.  425  13th  Street 
NW..  Washington,  D.C.  20004.  202- 
376-8892. 

SUPPLEMENTARY  INFORMATION: 
The  National  Advisory  Council  on 
Adult  Education  is  established  under 
Section  311  of  the  Adult  Education 
Act  (80  Stat.  1216.20  U.S.C.  1201).  The 
Council  is  directed  to: 

Advise  the  Commissioner  in  the  prepara- 
tion of  general  regulations  and  with  respect 
to  policy  matters  arising  in  the  administra- 
tion of  this  title,  including  policies  and  pro- 
cedures governing  the  approval  of  State 
plans  under  section  306  and  policies  to  elim- 
inate duplication,  and  to  effectuate  the  co- 
ordination of  programs  under  this  title  and 
other  programs  offering  adult  education  ac- 
tivities and  services. 
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The  Councfl  shall  review  the  administra- 
tion and  effectiveness  of  programs  under 
this  title,  make  recommendations  with  re- 
spect thereto,  and  make  annual  reports  to 
the  President  of  its  findings  and  recommen- 
dations (including  recommendations  for 
changes  in  this  title  and  other  Federal  laws 
relating  to  adult  education  activities  and 
services).  The  President  shall  transmit  each 
such  report  to  the  congress  together  with 
his  comments  and  recommendations. 

The  meeting  of  the  council  shall  be 

open    to    the    public.    The    proposed 

agenda  includes: 

Urban  policy  and  adult  education. 

Executive  committee  meeting. 

The  community /junior  college  system  for 
delivery  of  adult  education  program  ser- 
vices. 

Election  of  officers. 

Annual  report. 

USOE  report. 

Standing  committee  reports. 

Records  shall  be  kept  of  all  council 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Coimcil  on  Adult 
Education,  Room  323,  Pennsylvania 
Building,  425  13th  Street  NW.,  Wash- 
ington. D.C.  20004. 

Signed  at  Washington.  D.C.  on  May 
24.  1978. 

Gary  A.  Eyre, 
Executive  Director,  National  Ad- 
visory Council  on  Adult  Edu- 
cation. 
IPR  Doc.  78-14865  PUed  5-26-78;  8:45  am] 
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Offic*  of  Hm  Secretary 

OFFICE  OF  GRANT  AND  CONTRACT 
FINANQAL  MANAGEMENT 

Slatement  of  Organization,  Functions  and 
Delegations  of  Authority 

This  notice  amends  Part  A  of  the 
Statement  of  Organization,  PMnctions, 
and  Delegations  of  Authority  for  the 
Department  of  Health,  Education,  and 
Welfare,  Office  of  the  Secretary,  by 
revising  Chapter  AMG,  Office  of 
Grants  and  Frocurempnt  39  FR  3708, 
1-29-74,  39  TR  29510,  8-14-74.  and  42 
TR  36312,  7-14-77.  This  notire  adds  to 
Section  AMG.GO  Mission  a  new  func- 
tion (7);  it  revises  Seciion  AMG. 10  to 
show  the  title  of  tiir  new  organization; 
it  revises  Section  AMG. 20a  to  add  a 
new  paragrapli  15;  and  it  revises 
AMG.20  subparagraph  I  in  its  entire- 
ty. 

The  Chapter  cliangos  read  as  fol- 
lows: 

Section  AMG. 00  Mission. 
-  Add:  (7)  Resolves  anrtit  findings  con- 
cerning grantee /contract  or  systems 
and  record  keeping  deficiencies  uhith 
affect  awards  made  by  more  than  one 
Principal  Operating  Component 
(POO,  health  agency,  or  education 
agency  (hereafter  referred  to  as 
agency).  Formulates  policies  and  pro- 
cedures governing  the  resolution  of 
audit  findings  by  POCs. 


Section  AMG.  10  Organization. 

Delete:  Division  of  Financial  Man- 
agement Standards  and  Procedures 
(AMG.7). 

Substitute:  Office  of  Grant  and  Con- 
tract Financial  Management  (AMG.7). 

Section  AMG.20. 

Add  to  AMG.20A  a  new  paragraph 
15: 

15.  Resolves  audit  findings  concern- 
ing grantee/contractor  systems  and 
record  keeping  deficiencies  which 
affect  awards  made  by  more  than  one 
agency.  Formulates  policies  and  proce- 
dures governing  the  resolution  of 
audit  findings  by  'POCs. 

Delete  present  Section  AMG.20  sub- 
paragraph I  and  insert  in  its  place: 
Office  of  Grant  and  Contract  Finan- 
cial Management 

1.  Formulates  Department- wide,  and 
recommends  Government-wide,  poli- 
cies suid  procedures  for  determining 
and  reimbursing  the  costs  of  grantee/ 
contractor  institutions.  Formulates 
policies  and  procedures  on  the  review 
and  negotiation  of  indirect  costs  and 
similar  cost  allocations;  performs  such 
fimctions  for  other  Federal  agencies  as 
delegated  by  the  Office  of  Manage- 
ment and  Budget. 

2.  Resolves  audit  findings  concerning 
deficiencies  in  grantee/contractor 
management  and  record  keeping  sys- 
tems which  affect  awards  made  by 
more  than  one  agency.  Recommends 
to  the  Secretary,  or  a  special  Secre- 
tarial Board,  or  other  designee,  appro- 
priate actions  against  an  institution 
when  necessary  to  protect  the  inter- 
ests of  the  Department.  Provides  or 
arranges  for  technical  assistance  to 
grantees  and  contractors  in  overcom- 
ing serious  financial  management 
problems. 

3.  Formulates  policies  and  proce- 
dures, and  provides  guidance,  to  POCs 
governing  the  resolution  of  audit  find- 
ings on  the  administration  of  grants 
and  contracts.  With  the  Office  of  the 
Inspector  General,  exercises  oversight 
of  POC  resolution  of  such  audit  find- 
ings. 

4.  Exercises  functional  management 
responsibilities  over  indirect  cost  and 
cost  allocation  negotiations  performed 
by  the  Divisions  of  Cost  Allocation  in 
the  several  Regional  Administrative 
Support  Centers. 

5.  Serves  as  the  Departmental  liai- 
son with,  and  provides  recommenda- 
ticris  to.  the  Office  of  Management 
and  Budget,  the  General  Services  Ad- 
ministration, the  Cost  Accounting 
Standards  Board,  and  other  Federal 
apencies  on  the  development  of  Gov- 
ernment-wide financial  management 
policies  related  to  the  administration 
of  grant/contract  programs.  Repre- 
sents the  Department  in  the  develop- 
ment of  these  policies. 

6.  Conducts  and  participates  in  stud- 
ies of  the  financial  management  prac- 
tices of  grantees/contractors  and  the 


Department  in  selected  sensitive  or 
troublesome  areas  to  identify  the 
needs  for  new  policies,  policy  changes, 
guidelines,  etc.  to  overcome  problems 
in  these  areas. 

7.  Formulates  policies  and  proce- 
dures aimed  at  asstiring  that  grantees/ 
contractors  have  the  financial  man- 
agement capability  necessary  to  ad- 
minister HEW  awards.  Develops 
guides  and  manuals  aimed  at  helping 
grantees/contractors  strengthen  their 
financial  management  capabilities. 

8.  Evaluates  and  approves  or  disap- 
proves policies  developed  by  POCs  to 
implement  Department  cost  and  audit 
resolution  policies. 

9.  Provides  training  and  assistance  to 
POCTs  and  regional  offices  in  Imple- 
menting Department-wide  and  Gov- 
ernment-wide financial  management 
policies. 

Dated:  May  20, 1978. 

Lex)naiu>  D.  Schaeffer, 
Assistant  Secretary  for 
Management  and  Budget 
CFR  Doc  78-14866  FUed  5-26-78;  8:45  ami 


[4110-12] 

SOCIAL  SECURITY  AOMIMSTRAnON 

Statement  of  Organization,  Functions  and 
Delegations  of  Authority 

Part   S   (formerly   part   4)   of   the 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health,  Education,  and 
Welfare  contains  the  Statement  of  Or- 
ganization. Functions  and  Delegations 
of  Authority  for  the  Social  Security 
Administration  (SSA).  That  portion  of 
the  SSA  Statement  pertaining  to  the 
Mission.  Organization.  Order  of  Suc- 
cession and  Fimctions  of  the  Bureau 
of  Hearings  and  Appeals  (BHA),  as 
previously  described  in  sections  SG.OO, 
SG.IO  and  SG.20  (formerly  included  in 
sections  4-06-00  through  4-06-20  of  40 
FR  36612-13  dated  August  21.  1975, 
and  42  FR  25535  dated  May  18,  1977) 
is  hereby  revised  to  reflect  organiza- 
tional and  functional  changes,  includ- 
ing: the  establishmr;nt  of  a  separate 
Office  of  the  Cl;ir^f  Administrative 
Law  Judge  as  an  entity  di.stinct  from 
the  Office  of  the  Bureau  Director;  the 
abolishment  of  tht^  Ofiice  of  the  As- 
sistant Bu'r'.au  Director,  Administra- 
tion; the  esiablishrucnt  of  an  Office  of 
the  Associate  Bureau  DL*-ector  for 
Management  Operations;  the  estab- 
lishment cf  four  divisions  within  the 
Office  of  the  Associate  Bureau  Direc- 
tor for  Man.-'gement  Operations;  the 
inclusion  of  the  Executive  Secretariat 
and  the  Congressional  and  Public  In- 
quiry Staff  in  the  Office  of  the 
Bureau  Director;  the  consolidation  of 
the  Medical  Advisory  Staff  and  Ap- 
peals Council  and  the  transfer  of  the 
Medical  Advisory  Staff's  medical  con- 


FaERAL  REGISTER,  VOL  4S,  NO.  104— TUESDAY,  MAY  30,  197S 


23018 


NOTICES 


tracting  function  to  the  Office  of  the 
Associate  Bureau  Director  for  Man- 
agement Operations:  the  transfer  of 
the  BHA  appraisal  function  to  the 
Office  of  the  Associate  Biireau  Direc- 
tor for  Management  Operations;  the 
triEtnsfer  of  the  Vocational  Consultant 
Program  functions  from  the  Division 
of  Appeals  Operations  to  the  Office  of 
the  Associate  Bureau  Director  for 
Management  Operations;  and  the  ad- 
dition of  management  and  administra- 
tive responsibilities  for  field  oper- 
ations to  the  Office  of  the  Associate 
Bureau  Director  for  Management  Op- 
erations. 

The  revised  material  reads  as  fol- 
lows: 

Section  SG.OO— Bureau  of  Hearings 
and  Appeals— (.Mission)  The  Bureau  of 
Hearings  and  Appeals  (BHA),  directs 
and  administers  the  hearings  and  ap- 
peals process  for  SSA.  It  directs  a  na- 
tionwide field  hearings  organization 
staffed  with  Administrative  Law 
Judges  who  conduct  impartial  hear- 
ings and  make  decisions  on  appealed 
determinations  involving  retirement, 
survivors,  disability  and  health  insur- 
ance benefits;  black  lung  benefits:  and 
supplemental  security  income.  BHA 
also  performs  central  reviews  of  deci- 
sions by  Administrative  Law  Judges 
which  are  appealed  by  a  claimant  or 
reopened  on  the  motion  of  the  Ap- 
peals Council  and  renders  the  Secre- 
tary's final  decision  on  such  cases. 

Section  SG.IO — Bureau  of  Hearings 
and  ilppeaZa— (Organization)  The 
Bureau  of  Hearings  and  Appeals, 
imder  the  leadership  of  the  Director 
of  the  Bureau  of  Hearings  and  Ap- 
peals consists  of  the: 

A.  Director  of  the  Bureau  of  Hear- 
ings and  Appeals 

B.  Immediate  Office  of  the  Bureau 
Director,  which  includes  the: 

1.  Deputy  Bureau  Director 

2.  Executive  Secretariat 

3.  Congressional  and  Public  Inquiry 
Staff 

C.  Appeals  CouncU 

D.  Office  of  the  Chief  Administra- 
tive Law  Judge 

E.  Office  of  the  Associate  Bureau  Di- 
rector for  Management  Operations 

1.  Immediate  Office  of  the  Associate 
Bureau  Director  ■ 

2.  Division  of  Administrative  Coordi- 
nation 

3.  Division  of  Appraisal 

4.  Division  of  Management  Coordi- 
nation 

5.  Division  of  Field  Management 
P.  Division  of  Appeals  Operations 

G.  Division  of  Policy  and  Procedure 

H.  Office  of  the  Regional  Chief  Ad- 
ministrative Law  Judge  (located  in 
each  of  SSA's  ten  geographical  regions 
nationwide). 

Section  SG.20— Bureau  of  Hearings 
and  Appeals— (Functions) 

A.  The  Director  of  the  Bureau  of 
Hearings  and  Appeals: 


1.  The  Director  of  the  Bureau  of 
Hearings  and  Appeals  is  directly  re- 
sponsible to  the  Commissioner  of 
Social  Security  for  the  performance  of 
BHA's  mission  and  provides  general 
supervision  to  the  principal  compo- 
nents of  BHA. 

2.  During  the  absence  or  disability  of 
the  Director  of  the  Bureau  of  Hear- 
ings and  Appeals,  or  in  the  event  of  a 
vacancy  in  this  position,  the  E>eputy 
Bureau  Director  shall  act  as  Bureau 
Director. 

3.  In  the  event  of  the  absence  or  dis- 
ability of  both  the  Bureau  director 
and  the  Deputy  Bureau  Director,  a 
BHA  executive,  designated  by  the 
Bureau  Director,  shall  serve  as  acting 
Bureau  Director. 

4.  Shall  both  the  positions  of  Bureau 
Director  and  Deputy  Bureau  Director 
become  vacant,  an  SSA  official  desig- 
nated by  the  Commissioner  of  Social 
Security  shall  serve  as  acting  Bureau 
Director. 

B.  The  Immediate  Office  of  the 
Bureau  Director  assists  the  Bureau  di- 
rector with  the  full  range  of  his  re- 
sponsibilities and  handles  such  other 
assignments  as  he  may  prescribe. 

1.  TTie  Deputy  Bureau  Director  as- 
sists the  Bureau  Director  in  carrying 
out  his  responsibilities  and  performs 
such  other  duties  as  may  be  pre- 
scribed. 

2.  The  Executive  Secretariat' 

a.  Maintains  liaison  and  coordination 
between  the  Office  of  the  Bureau  Di- 
rector and  major  Bureau  components. 

b.  Coordinates,  clears,  and  reviews 
completed  staff  work  on  action  memo- 
randa directed  to  the  Bureau  Director. 

c.  Controls  the  Bureau  Director's 
correspondence,  assigning  action  on 
incoming  correspondence,  and  devel- 
oping information  on  action  requests 
to  the  Bureau  Director. 

d.  Coordinates  and/or  prepares 
briefing  materials  for  meetings  attend- 
ed by  the  Bureau  Director. 

3.  Congressional  and  Public  Inquiry 
Staff: 

a.  Prepares  and/or  reviews  Bureau 
responses  to  congressional  and  public 
inquiries  and  correspondence. 

b.  Evaluates  Bureau  central  office 
correspondence  for  conformance  with 
Bureau  standards,  policies  and  proce- 
dures. 

c.  I*rovides  Bureau  level  guidance 
and  liaison  on  correspondence  man- 
agement. 

d.  Determines  when  inquiries  repre- 
sent implied  requests  for  hearings  or 
reviews  and  assures  that  such  requests 
are  directed  to  the  appropriate  Bureau 
component. 

C.  The  Appeals  Council 

1.  Reviews  decisions  of  Administra- 
tive Law  Judges  involving  retirement, 
survivors,  disability  and  health  insur- 
ance benefits,  and  supplemental  secu- 
rity income,  under  the  provisions  of 
tiUes  II.  XVI,  and  XVUI  of  the  Social 


Security  Act,  as  amended:  and  disabil- 
ity and  survivors  benefits  under  Part 
B  of  title  rv  and  related  provisions  of 
the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  as  amended  (the 
"Black  Lung"  Act)  on  the  motion  of 
appellants  or  on  its  own  motion. 

2.  Examines  case  records,  obtains  ad- 
ditional evidence  and  renders  written 
decisions  or  orders  which  are  the  Sec- 
retary's final  decisions/orders;  or  re- 
mands cases  to  Administrative  Law 
Judges. 

3.  Determines  and  recommends 
action  concerning  decisions  appealed 
to  the  courts. 

4.  Obtains  additional  evidence  and 
prepares  supplemental  decisions  on  re- 
manded cases,  and  recommends 
whether  appeals  should  be  taken  to 
higher  courts  on  judicial  reversals  of 
the  Secretary's  decisions. 

5.  Directs  the  medical  advisory  ser- 
vices program  for  BHA  components  in 
the  evaluation  of  disability,  health  in- 
surance and  supplemental  security 
income  cases  under  the  provisions  of 
titles  II,  XVI.  and  XVIII  of  the  Social 
Seciulty  Act  as  amended,  and  disabil- 
ity and  survivors  cases  under  the 
"Black  Lung"  Act. 

6.  Provides  guidance  in  the  effective 
utilization  of  medical  advisors 
throughout  BHA  and  psu-ticipates  in 
the  formulation  of  medical  policies 
used  in  the  evaluation  of  disability, 
health  insurance,  supplemental  sectirl- 
ty  income,  and  black  lung  benefits. 

7.  Maintains  liaison  with  medical 
groups  to  promote  program  imder- 
standing  and  to  keep  abreast  of  dis- 
ability evaluation  developments  and 
changes  in  health  insurance  regula- 
tions. 

D.  The  Office  of  the  Chief  Adminis- 
trative Law  Judge: 

1.  Provides  professional  leadership 
to  the  nationwide  corps  of  Administra- 
tive Law  Judges  and  Regional  Chief 
Administrative  Law  Judges. 

2.  Serves  as  the  focal  point  of  com- 
munications between  the  Office  of  the 
Bureau  Director  and  the  Administra- 
tive Law  Judges. 

3.  Directs  a  professional  staff  en- 
gaged in  maintaining  close  contact 
with  the  field  hearings  organization  to 
obtain  and  assess  the  views  of  Admin- 
istrative Law  Judges  on  hearings  oper- 
ations. 

E.  The  Office  of  the  Associate  Bureau 
Director  for  Management  Operations: 

1.  The  Immediate  Office  of  the  Asso- 
ciate Bureau  Director: 

a.  Serves  as  the  principal  official 
within  the  Bureau  of  Hearings  and 
Appeals  for  all  matters  concerning  the 
management  and  administration  of 
Bureau  program  operations,  for  the 
Bureau's  Central  Office  components, 
and  field  network  of  ten  regrional  of- 
fices and  130  hearing  offices  in  loca- 
tions throughout  the  United  States. 

b.  Is  accountable  for  the  planning, 
development,  coordination,  implemen- 
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tatlon,  and  efficient  operations  of  a 
total  program  of  administrative  man- 
agement for  the  Bureau  of  Hearings 
and  Appeals  including  appeals  oper- 
ations; contracting  for  vocational  and 
medical  consultants;  financial  manage- 
ment (the  operating  budget  is  in 
excess  of  $100,000,000);  personnel 
management  (the  workforce  is  in 
excess  of  4,000);  management  analysis; 
management  information  systems; 
program  quality  review  and  appraisal; 
field  management  support;  and  all 
matters  associated  with  facilities  and 
facilities  management  services. 

c.  Appraises  overall  accomplishment 
of  the  Bureau's  assigned  miission  and 
fimctions  in  terms  of  efficient,  effec- 
tive and  economical  planning,  oper- 
ations, procedures  and  achievements. 

d.  Provides  executive  leadership, 
guidance,  direction,  coordination,  and 
control  over  management  programs  to 
effect  and  assvu'e  balanced,  total,  and 
effective  administrative  support  of 
Bureau  programs  and  functions. 

e.  Participates  in  considering  broad 
aspects  of  questions,  issues,  policies, 
plans,  and  program  emphasis  affecting 
administration  of  the  hearings  tind  ap- 
peals program  and  related  SSA  pro- 
grams. Shares  In  overall  program  for- 
mulation and  planning  and  evaluation 
of  Bureau  operations,  and  in  making 
recommendations  for  changes  in  legis- 
lation, regulations,  and  policies. 

f.  Plans,  develops,  implements,  and 
administers  a  positive  meaningful 
equal  employment  opportunity  pro- 
gram within  the  Bureau. 

g.  Exercises  authority,  at  the  direc- 
tion of  the  Bureau  Director,  through 
formally  established  reporting  rela- 
tionships, not  only  for  analysis,  study. 
and  evaluation  of  program  operations, 
but  as  well,  for  direct  intervention  into 
all  operating  Bureau  components, 
both  field  and  Central  Office,  for  the 
purpose  of  Increased  productivity,  im- 
proved management  data,  and  rationa- 
lized work  assignments. 

h.  Provides  BHA  leadership  and 
guidance  on  matters  pertaining  to  psy- 
chological, vocational,  educational, 
and  related  factors  having  a  beariiig 
on  work  capacity. 

2.  The  Division  of  Administrative 
Coordination: 

a.  Plans,  develops,  and  administers 
BHA's  personnel  management  pro- 
gram, including:  recruitment  and 
placement;  position  classification;  in- 
centive awards;^  employee  services; 
!abor-managemwit  relations;  employee 
development  jaid  training  programs. 

b.  Plans  an4  directs  BHA  administra- 
tive support  activities,  including: 
space:  forms  and  records;  property 
management:  procurement  and 
supply;  security:  equipment  control 
and  maintenance;  preparation  of 
visual  aids;  and  mail/messenger  ser- 
vices. 

c.  Receives  records  and  indexes;  and 
mainta^  claims  and  hearings  materi- 
als. 


d.  Plans  and  executes  a  program  es- 
tablishing requirements  for  and  com- 
plying with  established  occupational 
health  and  safety  concepts,  regula- 
tions, standards  and  procedures. 

3.  The  Division  of  Appraisal: 

a.  Performs  a  continuing  appraisal 
of  the  progress  being  achieved 
throughout  BHA  in  meeting  basic  ob- 
jectives. 

b.  Conducts  a  Biireauwlde  program 
of  appraisers  and  studies  necessary  for 
maintaining  an  ongoing  assessment  of 
overall  BHA  performance. 

c.  Recommends  action  for  implemen- 
tation or  further  study  by  other  BHA 
components. 

d.  Plans,  develops,  and  implements  a 
Bureauwlde  quality  assurance  pro- 
gram. 

4.  77i6  Division  of  Management  Co- 
ordination: 

a.  Plans  and  directs  BHA's  manage- 
ment analysis  program,  which  includes 
the  design,  development,  implementa- 
tion, and  appraisal  of  management 
policies  and  programs;  and  researches 
management  techniques  and  techno- 
logical developments  having  possible 
utUity  for  BHA. 

b.  Directs  BHA's  operational  and 
management  information  systems 
planning  progrrams;  assures  effective 
coordination  of  the  BHA  msmagement 
information  system  with  the  SSA 
system;  and  maintains  a  case  control 
and  statistical  reporting  system  on  the 
adjudication  process. 

c.  Plans,  develops  and  coordinates 
BHA's  financial  management  pro- 
gram, and  provides  financial  guidance 
and  control  in  the  areas  of:  budget  for- 
mulation and  execution;  work  meas- 
urement and  workload  forecasting; 
pay  and  travel;  position  control;  con- 
tract services;  and  fiscal  operation. 

5.  The  Division  of  Field  Manage- 
ment 

a.  Coordinates  the  mtuiagement  of 
resources  supporting  field  activities. 

b.  Conducts  management  reviews  of 
regional  and  hearing  offices,  matritain- 
ing  liaison  with  Regional  Chief  Ad- 
ministrative Law  Judges  and  their  rep- 
resentatives on  management  and  ad- 
ministrative matters. 

c.  Represenls  the  interests  of  field 
management  in  Central  Office  delib- 
erations and  in  liaison  with  other  SSA 
and  HLW  components. 

d.  Establishes  procedures  and  directs 
activities  to  improve  and  enlarge  the 
system  of  consultation  and  communi- 
cation between  the  field  and  Central 
Office.  BHA. 

F.  The  Division  of  Appeals  Oper- 
ations: 

1.  Provides  advice  and  assistance  to 
the  Appeals  Council  on  the  adjudica- 
tion of  cases. 

2.  Reviev^s  the  decisions  of  Adminis- 
trative Law  Judges  to  assist  the  Ap- 
peals Council  in  deciding  whether  to 
assume  jurisdiction. 


3.  Analj'zes  cases  and  recommends 
action  to  the  Appeals  Council  on  ap- 
pealed claims  and  litigated  cases,  and 
prepares  documents  required  to  imple- 
ment the  action  decided  upon  by  the 
Appeals  Council. 

4.  Identifies  and  analyzes  problem 
areas  and  recommends  improvements 
in  the  appeals  process. 

5.  Reviews  and  analyzes  fee  petitions 
from  attorneys  and  representatives  of 
claimants  for  the  provision  of  services 
at  the  hearing  level,  and  authorizes 
payments  of  appropriate  fees  in  those 
cases  where  fees  recommended  by  Ad- 
ministrative Law  Judges  exceed  their 
delegated  authority,  and  in  all  cases  at 
the  Appeals  Council  level. 

G.  The  Division  of  Policy  and  Proce- 
dure: 

1.  Plans,  analyzes,  and  develops 
BHA-wide  policy  and  procediiral 
guidelines  pertaining  to  the  hearings 
process  as  performed  in  hearings  of- 
fices. 

2.  Plans,  analyzes,  and  develops 
policy  and  procedural  guidelines  per- 
taining to  the  Appeals  Council's 
review  processes,  civU  actions  process- 
es, and  support  staff. 

3.  Provides  an  effective  system  for 
communicating  hearings  and  appeals 
policies  and  procedures,  through  the 
issusince  of  manuals  and  directives 
that  assure  consistent  and  efficient  op- 
erations in  the  best  interests  of  service 
to  the  public;  and  develops  and  main- 
tains substantive  publications,  infor- 
mational material,  references,  and 
forms  relative  to  the  hearings  and  ap- 
peals process. 

4.  Reviews  current  and  developing 
trends  in  administrative  law;  analyzes 
policy  recommendations;  and  develops 
long-range  smd  short-range  hearings 
and  appeals  policy  plans. 

5.  Provides  advice  and  guidance 
throughout  BHA  on  matters  involving 
program  policies  and  procedures. 

6.  Coordinates  policy  and  procedural 
matters  within  BHA  and  with  other 
SSA  components;  the  Office  of  the 
General  Counsel;  other  HEW  compo- 
nents; otlier  Federal  agencies;  smd, 
where  appropriate,  with  private  orga- 
nizations. 

H.  The  Office  of  the  Regional  Chief 
Administrative  Law  Judge: 

1.  Represents  the  Bureau  Director  at 
the  regional  level  With  respect  to  all 
matters  pertaining  to  the  hesu-ings 
process. 

2.  Plans,  organUei.  and  administers 
a  regional  prograT.  l^r  scheduling  and 
conducting  indep^nj^nt  and  impartial 
hearings  on  hyrei^'i;  '  determinations 
involving  claiiriS  fc-  retirement,  survi- 
vors, disability  ar .:  Health  insurance 
benefits,  and  supple-n^ntal  security 
income,  under  the  pruviiions  of  titles 
II,  XVI,  and  XVIil  of  llie  Social  Secu- 
rity Act,  and  disaOility  and  survivors 
benefits  under  the  Riack  Lung  Act. 

3.  Provides  subslarj'Uf  guidance  and 
administrative   dirt-ci.K>ri    and   leader- 
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ship  to  Administrative  Law  Judges  and 
their  staffs. 

4.  Coordinate*  operations  and  ad- 
ministrative activities  with  the  HEW 
Principal  Regional  Officials'  Offices; 
other  SSA  components;  State  agencies; 
and  other  parties,  as  required. 

Dated:  May  19.  1978. 

Leonard  D.  Schaeffer, 

Assistant  Secretary  for 
Management  and  Budget 
IFR  Doc.  7&-14867  FUed  5-26-78;  8:45  am] 


[4310-03] 

DEPARTMENT  OF  THE  INTERIOR 

H«ritag«  Cem«rvation  and  R«cr»atien  S«rvk* 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

N«tifk«rtion  of  Pending  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  May  19.  1978. 
Pursuant  to  section  60.13(a)  of  36  CPR 
Part  60,  published  in  final  form  on 
January  9.  1976,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forward- 
ed to  the  Keeper  of  the  National  Reg- 
ister. Office  of  Archeology  and  Histor- 
ic Preservation,  UJS.  Department  of 
the  Interior,  Washington.  D.C.  20240. 
Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments 
should  be  submitted  by  June  9,  1978. 

William  J.  Murtagh. 
Keeper  of  the  National  Register. 

CAUFORNIA 

Fresno  County 

Cedar  Grove  vicinity,  Knapp  Cabin,  W  of 
Cedar  Grove  in  Kings  Canyon  National 
Park. 

CONNECTICUT 

Litchfield  County 

Litchfield,  Litchfield  Historic  District.  (7T 
25  and  CT  63. 

Tolland  County 
Rock\Tlle,  Florence  Mill,  121  W.  Main  St. 

GUAM 

Guam  Naval  Station,  Japanese  Submarine, 
off  Marine  Dr. 

Guam  Naval  Station.  Orote  Historical  Com- 
plex, Orote  Point. 

Inarajan  vicinity,  Malolos  Site,  N  of  Inara- 
Jan. 

Santa  Rita  vicinity.  Bona  Site,  SE  of  Santa 
Rita  off  Lower  Harmon  Rd. 

Santa  Rita  vicinity.  Mount  Tenjo  Fortifica- 
tions, NE  of  Santa  RiU  off  GU  1. 

Talofofo  vicinity,  Yokoi's  Cave,  SW  of  Talo- 
fofo. 


HAWAII 

Kauai  County 

Ellauea  vicinity.  KHauea.  Point  Lighthouse, 
N  of  Kilauea. 

»AHO 

Idaho  County 

Lowell  vicinity,  Boulder  Creek  Archeoloffical 
Complex,  30  ml.  (48  km)  E  of  Lowell  in 
Clearwater  National  Forest. 

Lowell  vicinity,  O'Hara  Bar  Site.  S  of  Lowell 
in  Nes  Perce  National  Forest. 

KENTUCKY 

Henry  County 

New  Castle  vicinity,  Ricketts,  Robert,  House, 
N  of  New  Castle  off  U.S.  421. . 

Jefferson  County 

Louisville,  Clover  Hill,  2618  Dixie  Hwy. 

Logan  County 

Russellvllle,  Long-Briggs  House,  Cornelius 
Ave. 

Mason  County 

Maysville,  Phillips'  Folly,  227  Sutton  St. 

Warren  County 

Bowling  Green,  Underwood-Jones  House. 
506  State  St. 

MAINE 

Washington  County 

Columbia  Falls,  Bucknam,  Samuel,  House, 
U.S.  I. 

Misstssipn 

Jefferson  County 

Church  Hill  vicinity.  Woodland  Plantation, 
S  of  Church  Hill  on  MS  533. 

Lowndes  County 
Columbus.  Snowdoun,  906  3rd  Ave.  N. 

MONTANA 

Fergus  County 
Lewistown.  SL  Joseph 's  Hospital,  U.S.  87. 

NEBRASKA 

Adams  County 

Hastings,  Chautaugua  Pavilion,  Chautau- 
qua Park. 

NEW  JERSEY 

Bergen  County 

Leonla,  Civil  War  Drill  Hall  and  Armory. 
130  Grand  Ave. 

Essex  County 

Newark,   Second  Reformed  Dutch  Church, 

178-184  Edison  PI. 
Newark,  Symington  House.  2  Park  PI. 

Hudson  County 

Hoboken,  Seamen's  Mission,  60-64  Hudson 

St. 

Hunterdon  County 

LambertvUle,  LambertviUe  House,  32  Bridge 
St. 


Morris  County 

Morristown  vicinity,  FordviUe,  E  of  Pord- 

viUe  at  30  Ford  Hill  Rd. 
Parsippany     vicinity,     HovoeU,     Benjamin, 

Homestead,  709  S.  Beverwyck  Rd. 

Somerset  County 

Plalnfield  vicinity,  Smalley-Wormser  House, 
W  of  Plalnfield  at  84  Mountain  Ave. 

Union  County 

Elizabeth,  Belcher-Ogden  House,  1046  E. 
Jersey  St. 

NEW  MEXICO 

Dona  Ana  County 

Rincon  vicinity,  Rincon  Petroglyphs  Site,  N 
of  Rincon. 

NEW  YORK 

Albany  County 

Albany,  Young  Men's  Christian  Association 
Building,  60-64  N.  Pearl  St. 

New  York  County 

New  York,  South  Street  Seaport  Historic 
District,  roughly  bounded  by  East  River, 
Brooklyn  Bridge,  Fletcher  Alley,  Pearl 
and  South  Sts.  (boundary  increase) 

Ontario  County 

Phelps,  St  John's  Episcopal  Church, 
Church  St, 

Otsego  County 
Cilbertsville,  Tianderah,  off  NT  5L 

NORTH  DAKOTA 

Benson  County 

Mlnnewaukan.  Benson  County  Courthouae, 
B  Ave. 

Williains  County 
Ray,  Ray  Opera  House,  111  Main  St. 

OKLAHOMA 

Cleveland  County 

Norman,  Norman  Historic  District  105  W. 
Main  and  100-232  E.  Main  St. 

TENNESSEE 

Blount  County 

Maryville,  Thompson-Broum  House,  1005 
Tuckaleechee  Pike. 

Davidson  Countjf 

Nashville,  Mechanical  Engineering  Hall, 
Vanderbilt  University,  Grand  and  21st 
Aves. 

Nashville,  Robincroft  746  Benton  Ave. 

Knox  County 

Knoxville,  Fire  Station  No.  S,  419  Arthur 
St..  NW. 

Maury  County 

Columbia,  Church  House,  312  W.  7th  St. 
Columbia,  State  Bank  of  Tennessee,  201  W. 
7th  St. 

TEXAS 

Calhoun  County 

Port  O'Connor  vicinity,  Matagorda  Light- 
house. W  side  of  Cavallo  Pass. 
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Dallas  County 

Lancaster.   Strain,    W.   A.,   House,   400   E. 
Pecan  St. 

WEST  VIRGINIA 

Brooke  County 

Wellsburg.     Brooke     County     Courthouse, 
Main  and  7th  Sts. 

Hardy  County 

Mathlas.  Mathias.  John.  House,  WV  259. 

Jefferson  County 

Charles  Town,  New  Opera  House,  200-204  N. 
George  St. 

Kanawha  County 

Belle,  Shrewsbury,  Samuel  Sr.,  House,  310 

Stubb  Dr. 
Charleston.  Kanawha  County,  Courthouse, 

Virginia  and  Court  Sts. 

Ohio  County 

Wheeling.    Mount    de    Chantal    Visitation 
Academy,  Washington  Ave. 

Randolph  County 
Helvetia,  Helvetia,  SR  45  and  46. 

WISCONSIN 

Columbia  County 

Merrimac  vicinity,  Durward's  Glen,  NE  of 
Merrimac  off  WI  78. 

louxi  County 

Linden,  Linden  Methodist  Church,  Main  and 
Church  Sts. 

Walworth  County 

Lake  Geneva,  Lake  Geneva  Depot  Broad  St. 

[FR  Doc.78-14570  Piled  5-26-78;  8:45  a.m.] 


State   of   Oregon   one  section   of   14 
miles. 

Copies  are  available  for  insi>ection  at 
the  following  locations: 

Oregon  State  Clearinghouse,  306  State  Li- 
brary Building,  Salem,  Oreg.  97310. 

Idaho  State  Clearinghoase,  Room  122, 
Statehouse,  Boise,  Idaho  83720. 

Heritage  Conservation  and  Recreation  Serv- 
ice, Room  242,  South  Building,  Depart- 
ment of  the  Interior.  Washington,  D.C. 
20240. 

Regional  Director,  Heritage  Conservation 
and  Recreation  Service,  915  Second 
Avenue,  Room  990,  Seattle,  Wash.  98174. 

A  limited  number  of  copies  are  avail- 
able and  may  be  obtained  by  writing 
to  the  Regional  Director  at  the  above 
address. 

Dated:  May  9,  1978. 

Larry  E.  Meierotto, 

Deputy  Assistant 
Secretary  of  the  Interior. 

[FR  Doc.  78-14825  Piled  5-26-78;  8:45  am] 


[4310-03] 

Offtc*  of  tho  Secrofory 
[INT  DES  78-17] 

PROPOSED  ADDITION  OF  A  SEGMENT  OF  THE 
OWYHEE  RIVER  IN  IDAHO  AND  OREGON 
TO  THE  NATIONAL  WILD  AND  SCENIC 
RIVERS  SYSTEM 

Nolico  of  Availability  of  Draft  Environmental 
Stotoment 

Pursuant  to  Section  102(2)(c)  of  the 
National  EJnvironmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
statement  for  a  proposed  new  addition 
to  the  National  Wild  and  Scenic 
Rivers  System  and  invites  written 
comment  within  forty-five  (45)  days  of 
this  notice. 

The  draft  environmental  statement 
considers  a  192-mile  segment  of  the 
Owyhee  River,  from  the  boundary  of 
the  Duck  Valley  Indian  Reservation  in 
Idaho,  downstream  to  slack  water  of 
the  Owyhee  Reservoir  In  Oregon, 
which  has  been  recommended  for  In- 
clusion in  the  National  Wild  and 
Scenic  Rivers  System.  The  Bureau  of 
Land  Management  would  swlminister 
two  sections  totaling  178  miles  and  the 


[4310-02] 

[INT  FES  78-10] 

VEKOL  HILLS  PROJECT 

Avoilobltity  of  Final  Envlronsnentol  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior 
has  prepared  a  final  environmental 
statement  for  the  Vckol  Hills  Project, 
a  proposed  open  pit  copper  and  molyb- 
denum mine  on  the  Papago  Indian 
Reservation,  Pinal  County,  Ariz. 
Mining  and  related  activities  will  be 
conducted  under  the  terms  of  mineral 
and  surface  leases  granted  by  the 
Papago  Tribe  if  approved  by  the  Sec- 
retary of  the  Interior. 

The  environmental  statement  exam- 
ines the  proposed  mining  project  In 
terms  of  Its  effects  on  the  pliysical, 
biological,  cultural,  economic,  and 
other  aspects  of  the  human  environ- 
ment. The  project  will  include  1,600 
acres  of  desert  and  foothill  terrain, 
some  of  which  have  already  been  af- 
fected by  past  mining  activities.  Writ- 
ten and  oral  comments  received  have 
been  incorporated  in  the  statement. 

Copies  of  the  statement  are  availa- 
ble for  inspection  at  the  following  lo- 
cations: 

Branch  of  En\1ronmental  Quality  Services. 
Bureau  of  Indian  Affairs,  Room  4554,  In- 
terior Building,  Washington,  D.C.  20245, 
telephone  202-343-8248. 

Phoenix  Area  Office,  Bureau  of  Indian  Af- 
fairs, 3030  North  Central  Avenue,  Suite 
502,  Phoenix,  Ariz.  85011.  telephone  602- 
261-4195. 

Papago  Agency,  Bureau  of  Indian  Affairs, 
Sells,  Ariz.  85634,  telephone  602-383-5338. 

Single  copies  of  the  final  environ- 
mental statement  may  be  obtained 
from  the  Phoenix  Area  Office.  Bureau 


of  Indian  Affiairs.  3030  North  Central 
Avenue.  Suite  502,  Phoenix.  Ariz. 
85011. 

Etoted:  May  24.  1978. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  Doc.  78-14839  Filed  5-26-78;  8:45  am] 

[4410-01] 

DEPARTMENT  OF  JUSTICE 

Dfvg  Enforcement  Administration 

CONTROLLED  SUBSTANCES 

Revised  1978  Afigregote  Production  Owoto  for 
Amphetamine 

Section  306  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  826)  requires 
that  the  Attorney  General  establish 
aggregate  production  quotas  for  all 
controlled  substances  in  Schedules  I 
and  II.  This  responsibility  has  been 
delegated  to  the  Administrator  of  the 
Drug  Biforcement  Administration  by 
5  0.100  of  Title  28  of  the  Code  of  Fed- 
eral Regulation. 

On  March  21,  1978,  a  notice  of  the 
proposed  revised  aggregate  production 
quotas  for  Schedules  I  and  II  con- 
trolled substances  for  1978  was  pub- 
lished in  the  Federal  Register  (43  FR 
11765-6).  All  interested  parties  were 
invited  to  comment  or  object  to  the 
proposed  aggregate  production  quotas 
on  or  before  April  21.  1978.  This  an- 
nouncement proposed  that  the  aggre- 
gate production  quota  for  amphet- 
amine for  1978  be  established  at 
3.020.000  grams  (expressed  as  anhy- 
drous base). 

Joseph  Barrows,  Ph.G..  Consultant, 
of  Valley  Stream.  N.Y..  on  behalf  of 
his  client,  Rexar  Pharmacal  Corp.  of 
Valley  Stream,  N.Y..  submitted  com- 
ments and  a  request  for  hearing  rela- 
tive to  the  proposed  aggregate  produc- 
tion quota  for  amphetamine.  In  addi- 
tion, the  National  Association  of  Phas- 
maceutical  Manufacturers  (NAPM)  of 
New  York,  N.Y.,  the  Delco  Chemical 
Co.  of  Mount  Vernon.  N.Y.  and  the 
Obesity  and  Nutrition  Council  of  New 
York,  N.Y..  also  submitted  comments. 

To  provide  for  the  on-going  manu- 
facture and  needs  of  the  United  States 
while  consideration  was  being  given  to 
this  matter,  DEA  established  an  inter- 
im 1977  aggregate  production  quota 
for  this  substance  of  3.020.000  grams. 

DELA  has  tionducted  a  review  of  the 
comments  submitted  in  support  of  the 
contention  that  the  proposed  aggre- 
gate production  quota  for  amphet- 
amine was  insufficient  to  meet  the  le- 
gitimate medical  needs  for  amphet- 
amine. 

In  his  comments  and  objections,  Mr. 
Barrows  contended  the  following: 

1.  The  quota  system  has  created  a 
monopoly  of  the  amphetamine  market 
for  Smith  Kline  and  French. 
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2.  DEA  had  attempted  to  reduce  the 
legitimate  medical  need  for  this  sub- 
stance. 

3.  DEA  has  not  taken  into  account 
the  impact  of  dispensing  physicians. 

4.  The  demand  for  amphetamine  is 
greater  than  the  supply  available  with 
the  proposed  quota  and  is  increasing 
among  dispensing  physicians. 

On  the  basis  of  these  comments.  Mr. 
Barrows  requested  a  hearing  on  behalf 
of  his  client,  Rexar  Pharmacal  Corpo- 
ration. In  addition  to  these  comments, 
the  other  parties  commenting  also 
contended  that: 

5.  DEA  is  required  by  regulation  to 
provide  an  inventory  allowance  to 
manufacturers. 

6.  Sales  and  inventory  statistics  of 
amphetamine  quota-holding  compa- 
nies have  not  been  made  available. 
With  regard  to  these  comments,  the 
following  points  are  made: 

1.  The  quota  system  has  not  created 
a  monopoly  for  Smith  Kline  and 
French.  The  general  market  share  pat- 
tern for  these  companies  which  exists 
now  was  established  before  the  control 
of  amphetamine  in  Schedules  II  took 
place. 

2.  DEA  has  attempted  and  will  con- 
tinue to  attempt  to  reduce  not  the  le- 
gitimate medical  use  of  amphetamine 
but  the  illicit  diversion  and  abuse  of 
legitimately  manufactured  dosage 
forms  of  amphetamine. 

3  and  4.  Any  sale  of  amphetamine 
products  to  dispensing  physicians  will 
ultimately  be  included  In  sales  figures 
supplied  by  dosage  from  manufactur- 
ers to  DEA,  as  will  sales  to  pharmacies 
and  hospitals.  The  significant  inven- 
tories of  amphetamine  available  at 
year-end  1977  indicate  that  sufficient 
amounts  of  amphetamine  have  t>een 
made  available  to  meet  the  legitimate 
needs  for  this  substance  in  1977  and 
that  there  will  be  sufficient  material 
available  in  1978.  If  there  existed  a 
true  shortage  of  this  substance,  the 
large  inventory  would  have,  either 
through  direct  dispensing  or  prescrip- 
tion writing,  surely  been  depleted. 

5.  DEA  has,  in  1978,  provided  an  in- 
ventory allowance  to  the  two  bulk 
manufacturers  of  amphetamine,  as  re- 
quired by  regulation. 

6.  DEA  considers  the  sale  and  inven- 
tory statistics  provided  by  all  quota- 
holding  firms  as  proprietary  informa- 
tion and  win  not  divulge  this  informa- 
tion in  the  Federal  Register,  nor  in 
any  other  public  document  without 
the  prior  consent  of  the  companies  in- 
volved. 

Within  the  rulemaking  procedures 
generally  applicable  to  the  determina- 
tion of  aggregate  production  quotas, 
no  hearing  is  required.  Notice  and 
comment  procedures,  as  established 
consistent  with  5  D.S.C.  J  553,  are  the 
only  procedures  mandated.  Those  pro- 
cedures have  been  applied  in  this  in- 
stance, and  there  does  not  appear  to 


be  any  unresolved  Issue  of  specific  fact 
requiring  additional  consideration 
within  the  process  of  a  hearing.  See  21 
CFR  §51303.11(0.  1303.13(c).  and 
1303.31(a);  5  U.S.C.  5  553;  21  U.S.C. 
55  826  and  875;  and  Davis.  "Adminis- 
trative Law  of  the  Seventies"  (1976), 
Section  6.06. 

Additionally.  Mr.  Barrows'  request 
for  a  hearing  Is  procedurally  deficient, 
failing  to  satisfy  the  requirements  of 
21  CFR  55  1303.34  and  1316.47.  Specifi- 
cally. Mr.  Barrows  has  not  stated  with 
sufficient  particularity  his  interest 
within  the  requested  proceeding. 

Therefore,  based  on  the  consider- 
ations stated  above,  the  request  for 
hearing  submitted  by  Mr.  Joseph  Bar- 
rows on  behalf  of  his  client,  Rexar 
Pharmacal  Corp.,  is  hereby  denied.  In 
addition,  the  aggregate  production 
quota  for  amphetamine,  as  proposed 
on  March  21.  1978  (43  FR  11765-6).  is 
hereby  established  as  follows: 

Banc  clois  and  1978  aggregate  production 
quota 

Amphetamine.  3,020,000  grams. 

This  order  is  effective  May  30,  1978. 

Dated:  May  23,  1978. 

Peter  B.  Bensimger. 

Administrator,  Drug 
Enforcement  AdministratioTU 
nPR  Doc.  78-14874  Piled  5-26-78:  8:45  ami 


[441(M>2] 

F«d«rai  Iwrcow  of  liiv*<figati«n 

NATIONAL  CRIME  INFORMATION  CENTER 
(NQC)  CRIMINAUSTICS  LABORATORY  IN- 
K>RMAT)ON  SYSTEM  (aiS) 

Ettablishing  CriminaNstks  Laboratory 
Informcrtion  Syttom 

Law  enforcement  has  long  recog- 
nized the  need  for  a  national  comput- 
erized index  on  scientific  reference  in- 
formation. In  response  to  this  need, 
the  FBI  is  developing  the  Criminalis- 
tics Laboratory  Information  System. 
The  FBI  laboratory  will  host  the  data 
base,  and  NCIC  telecommunications 
lines  will  be  used  to  access  it.  This  lab- 
oratory teleprocessing  operation  Is  de- 
signed to  improve  the  efficiency  and 
effectiveness  of  crime  laboratory  fimc- 
tions  by  providing  immediate  access  to 
scientific  reference  information  in  a 
centralized  data  base. 

Tlie  computer-based  information 
system  will  eventually  address  priority 
operational  needs  of  all  forensic  crime 
laboratories  throughout  the  country. 
It  becomes  functional  on  a  testing 
basis  with  the  establishment  of  the 
General  Rifling  Characteristics  File. 
This  file  will  provide  the  firearms  ex- 
aminer with  the  capability  of  identify- 
ing a  fired  specimen  with  a  weapon  or 
likely  weapon  that  could  have  fired 
the  specimen.  The  participating  crime 


laboratories  will  all  use  standardized 
codes  and  procedures  in  order  to 
access  the  stored  computerized  infor- 
mation. 

The  search  parameters  used  by  the 
crime  laboratories  wUl  consist  of  codes 
indicating  impressions  on  a  fired 
bullet  or  impressions  on  a  fired  car- 
tridge case.  These  parameters  control 
the  extent  of  the  search  that  is  made 
of  the  data  base  in  the  file.  The  pa- 
rameters for  a  bullet  search  are:  car- 
tridge type,  niunber  of  lands  and 
grooves,  direction  of  twist,  land  width 
dimensions  and  tolerance,  and  groove 
width  dimensions  and  tolerance.  Car- 
tridge case  search  parameters,  which 
may  also  be  included  in  a  bullet 
search.  Include:  cartridge  type,  firing 
pin  impressions,  and  breech  or  bolt  im- 
pression. 

The  General  Rifling  Characteristics 
File  is  to  become  operational  for  test- 
ing purposes  June  1,  1978.  and  this  will 
be  followed  by  development  of  the  In- 
frared Spectrophotometry  File.  These 
files  will  serve  as  the  basis  for  the  pro- 
totype system  which  will  consist  of  a 
limited  number  of  local.  State,  and 
Federal  laboratories.  After  a  suitable 
testing  period,  estimated  at  this  time 
approximately  one  year,  the  full  CLIS 
will  be  implemented. 

The  establishment  of  the  Criminalis- 
tics Laboratory  Information  System 
has  been  approved  by  the  Attorney 
General,  U.S.  Department  of  Justice. 

Further  information  may  t>e  ob- 
tained from  Mr.  Prank  B.  Buell,  Chief. 
National  Crime  Information  Center. 
Federal  Bureau  of  Investigation. 
Washington.  D.C. 

William  H.  Webster, 
Director. 

[PR  Doc.  78-14877  PUed  5-26-78;  8:45  am) 


[4510-26] 

DEPARTMENT  OF  LABOR 

Occupational  Sofoty  and  HoaMi  Adminiitratton 

ADVISORY  COMMITTEE  ON  CONSTRUCTION 
SAFETY  AND  HEALTH 

Maoting 

Notice  is  hereby  given  that  the  Advi- 
sory Committee  on  Construction 
Safety  and  Health,  established  under 
section  107(e)(1)  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.3.C.  333)  and  section  7(b)  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  (29  U.S.C.  656)  will  meet  on  Tues- 
day, June  13  and  Wednesday,  June  14, 
1978,  in  Room  N-5437,  E>epartment  of 
Labor  Building.  Third  Street  and  Con- 
stitution Avenue  NW..  Washington. 
D.C.  20210.  The  meeting  is  open  to  the 
public  and  will  begin  at  9:00  a.m. 

The  purpose  of  the  meeting  is  to 
review  and  discuss  proposals  developed 
pursuant  to  the  Committee's  recom- 
mendation to  begin  efforts  to  vertica- 
lize  Part  1926  Construction  Standards. 
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Written  data,  views,  or  arguments 
may  be  submitted,  preferably  with  20 
copies,  to  the  Division  of  Consum'er 
Affairs.  Any  such  submissions  received 
prior  to  the  meeting  will  be  provided 
to  the  members  of  the  committee  and 
will  be  included  In  the  record  of  the 
meeting. 

Anyone  wishing  to  make  an  oral 
presentation  should  notify  the  Divi- 
sion of  Consumer  Affairs  before  the 
meeting.  The  request  should  state  the 
amount  of  time  desired,  the  capacity 
in  which  the  person  will  appear,  and  a 
brief  outline  of  the  content  of  the 
presentation. 

Oral  presentations  will  be  scheduled 
at  the  discretion  of  the  Chairman,  de- 
pending on  the  extent  to  which  time 
permits.  Communications  may  be 
mailed  to:  Ken  Hunt,  Office  of  Infor- 
mation and  Consumer  Affairs.  Occu- 
pational Safety  and  Health  Adminis- 
tration, Third  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20210, 
Phone:  202-523-8024. 

Materials  provided  to  members  of 
the  Committee  are  available  for  in- 
spection and  copying  at  the  above  ad- 
dress. 

Signed  at  Washington,  D.C.  this 
25th  day  of  May  1978. 

EuLA  Bingham. 
Assistant  Secretary, 
Occupational  Safety  and  Health. 
[PR  Doc.  78-15087  PUed;  5-26-78  8:45  ami 


[4510-26] 

OccwpoHonol  Sofoty  ft  Hooltti  Adminictration 

CAUFOftNIA  STAn  STANDARDS 

Notico  of  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations,  pre- 
scribes procedures  under  section  18  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the 
Act)  by  which  the  Regional  Adminis- 
trator for  Occupational  Safety  and 
Health,  (hereinafter  called  Regional 
Administrator— OSHA)  imder  a  dele- 
gation of  authority  from  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  (hereinafter  called 
the  Assistant  Secretary)  (29  CFR 
1953.4)  will  review  and  approve  stand- 
ards promulgated  pursuant  to  a  State 
plan  which  has  been  approved  in  ac- 
cordance with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  May  1, 
1973,  notice  was  published  in  the  Fed- 
eral Register  (38  FR  10717)  of  the  ap- 
proval of  the  California  plan  and  the 
adoption  of  Subpart  K  to  Part  1952 
containing  the  decision. 

The  California  plan  provides  for  the 
adoption  of  state  standards  wliich  are 
at  least  as  effective  as  comparable 
Federal  standards  promulgated  under 
section  6  of  the  Act.  State  standards 
have  been  revised  in  accordance  with 


Part  1953  to  meet  the  reqtitrement  of 
adopting  Federal  standard  revisions 
and  State  initiated  changes.  Accord- 
ingly. California  has  revised  these 
standards  and  promulgated  them  in 
accordance  with  applicable  State  pro- 
cedures. By  letter  dated  February  21. 
1978,  from  Steven  A.  Jablonsky,  Pro- 
gram Manager,  California  Occupation- 
al Safety  and  Health  Administration, 
to  Gabriel  J.  Glllottl.  Regional  Admin- 
istrator. OSHA.  and  Incorporated  as 
part  of  the  plan,  the  State  submitted 
proof  documents  concerning  standards 
equivalent  to  Federal  amendments 
and  State  Initiated  standards  to  walk- 
ing and  working  surfaces  standards  of 
29  CFR  1910.23(e)(2).  1910.24(b).  and 
1910.24(1);  means  of  egress  standards. 
29  CFR  1910.37(b)  and  1910.37(f)(6); 
hazard  material  standards  of  29  CFR 
1910.107(a)(3)  and  1910.109(k):  person- 
al protective  equipment  standards,  29 
CFR  1910.134(a)  and  1910.134(b)(ll); 
machinery  and  machine  guarding 
standards  of  29  CJFR  1910.212(a)(1). 
1910.212(a)(2).  1910.212(a)(3).  1910.219 
(a)(1),  and  1910.219(e)(3);  toxic  and 
hazardous  substances.  29  CFR 
1910.1029;  coke  oven  emissions, 
1910.1044;  emergency  temporary 
standard  1.2-dibromo-3-chloropropane. 
tools,  hand  and  power.  29  CJFR 
1926.302(e);  electrical.  29  CFR 
1926.400;  ground  fault  protection  and 
agriculture  standard,  29  CFR  1928.57. 
These  standards,  which  are  contained 
in  Title  8.  Chapter  4  of  the  California 
Administrative  Code  were  promulgat- 
ed by  the  State  after  public  hearings 
t)etween  the  dates  of  January  1,  1977. 
and  September  30,  1977. 

2.  Decision.  Having  reviewed  the 
state  submission  in  comparison  with 
the  federal  standards,  it  has  been  de- 
termined that  the  State  standards  arc 
at  least  as  effective  as  the  comparable 
Federal  standards.  The  detailed  stand- 
ards comparison  is  available  at  the  lo- 
cations specified  below. 

3.  Ijocations  of  supplement  for  in- 
spection and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours 
at  the  following  locations:  Office  of 
the  Regional  Administrator— OSHA. 
450  Golden  Gate  Avenue,  Room  9470. 
San  Francisco.  Calif.  94102  and  Cali- 
fornia Occupational  Safety  and 
Health  Administration,  Room  3052, 
455  Golden  Gate  Avenue,  San  Francis- 
co, Calif.  94102;  and  the  Technical 
Data  Center,  Room  N2439R,  200  Con- 
stitution Avenue  NW.,  Washington. 
D.C.  20210. 

4.  Public  participation.  Under  29 
CFR  1953.2(c),  the  Assistant  Secretary 
may  prescribe  alternative  procedures 
to  expedite  the  review  process  or  for 
other  good  cause  which  may  be  con- 
sistent with  applicable  laws.  The  As- 
sistant Secretary  finds  that  good  cause 
exists  for  not  publishing  the  supple- 


ment to  the  California  plan  as  a  pro- 
posed change  and  making  the  OSHA 
Regional  Administrator's  approval  ef- 
fective upon  publication  for  the  fol- 
lowing reason. 

The  standards  were  adopted  In  ac- 
cordance with  the  procedural  require- 
ments of  state  law  which  included 
public  comment  and  further  public 
participation  would  be  repetitious. 

This  decision  Is  effective  May  30, 
1978. 

(Sec  18,  Pub.  L.  91-956,  84  SUt.  1608  (39 
U.S.C667).) 

Signed  at  San  Francisco,  Calif.,  this 
27th  day  of  March  1978. 

Gabriel  J.  Gillotti. 
Regional  Administrator. 

[FR  Doc.  78-14901  Piled  5-26-78.  8:45  am] 


[4510-26] 

NORTH  CAROLINA  STANDARDS 

NoHc9  of  Appcovol 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  pre- 
scribes procedures  under  section  18  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the 
Act)  by  which  the  Regional  Adminis- 
trator for  Occupatioijal  Safety  and 
Health  (hereinafter  called  the  Region- 
al Administrator)  under  a  delegation 
of  authority  from  the  Assistant  Secre- 
tary of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  called  the  As- 
sistant Secretary),  (29  CFR  1953.4) 
will  review  and  approve  standards  pro- 
mulgated pursuant  to  a  State  plan 
which  has  been  approved  in  accord- 
ance  with  section  18(c)  of  the  Act  and 
29  CFR  Part  1902.  On  February  1. 
1973,  notice  was  published  In  the  Fed- 
eral Register  (28  FR  3041)  of  the  ap- 
proval of  the  North  Carolina  plan  and 
the  adoption  of  Subpart  I  to  Part  1952 
containing  the  decision. 

The  North  Carolina  plan  provides 
for  the  adoption  of  Federal  standards 
as  State  standards  by  reference.  Sec- 
tion 1953.20  of  29  CFR  pro\ides  that 
"where  an  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  'at  least  as  effective  as'  status 
of  the  State  program,  a  program 
change  supplement  to  a  State  plan 
shall  be  required."  In  response  to  Fed- 
eral standards  changes,  the  State  has 
submitted  by  letter,  dated  September 
29,  1977,  from  John  C.  Brooks.  Com- 
missioner. North  Carolina  Department 
of  Labor,  to  Robert  A.  Wendell.  Acting 
Regional  Administrator,  and  incorpo- 
rated as  a  part  of  the  State  plan.  State 
standards  comparable  to  the  following 
Federal  standards:  5§  1910.20, 

1910.1000,  1910.1028  Emergency  Tem- 
porary Standard  for  Occupational  Ex- 
posure to  Benzene,  dated  May  3.  1977; 
§  1910.1028,  correction  to  Emergency 
Temporary  Standard  for  Occupational 
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Exposure  to  Benzene,  dated  May  10, 
1977;  51910.1028,  amended  and  added 
a  paragraph  to  the  Emergency  Tempo- 
rary Standard  for  Occupational  Expo- 
sure to  Benzene,  dated  May  24,  1977;  a 
new  Subpart  T  to  Part  1910,  Commer- 
cial Diving,  dated  July  22.  1977: 
§  1926.605  Marine  Operations  and 
Equipment  amended  to  include  Com- 
mercial Diving,  dated  July  22,  1977; 
S  1928.21  Safety  and  Health  Stand- 
ards for  Agriculture,  amended  to  ex- 
clude Commercial  Diving,  dated  July 
22,  1977;  §  1928.21  Safety  and  Health 
Standards  for  Agriculture,  amended  to 
exclude  air  contaminant  standards  In 
Subparts  B  through  T  and  Subpart  Z 
from  agricultural  operations,  dated 
July  29,  1977;  §  1910.1044  Emergency 
Temporary  Standard  for  Occupational 
Exposure  to  l,2-dibromo-3-chloropro- 
pane,  dated  September  9,  1977; 
§  1910.1044  Emergency  Temporary 
Standard  for  Occupational  Exposure 
to  1.2-dibromo-3-chloropropane  correc- 
tions, dated  September  16,  1977. 

These  standards  were  promulgated 
by  filing  with  the  North  Carolina  At- 
torney General  on  May  16,  1977;  June 
2,  1977;  July  29,  1977;  August  18,  1977; 
September  29,  1977,  respectively,  pur- 
suant to  the  North  Carolina  Occupa- 
tional Safety  and  Health  Act  of  1973 
(Chapter  295,  General  Statutes). 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
Federal  standards.  It  has  been  deter- 
mined that  the  State  standards  are 
identical  to  the  Federal  standards  and 
are  hereby  approved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplement  along  with  the  ap- 
proved plan,  may  be  inspected  and 
copied  during  normal  business  hours 
at  the  following  locations:  Office  of 
the  Comm.issioner  of  Labor,  North 
Carolina  Depai-tmnent  of  Labor,  11 
West  Edenton,  Raleigh,  N.C.  27611; 
Office  of  the  Regional  Administrator, 
Suite  587,  1375  Peachtree  Street  NE., 
Atlanta,  Ga.  30309;  and  Office  of  the 
Director  of  Federal  Compliance  and 
State  Programs,  Room  N3112,  200 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20210. 

4.  Public  participation.  Under  29 
CFR  1953.2(c)  the  Assistant  Secretary 
may  prescribe  alternative  procedures 
to  expedite  the  review  process  or  for 
other  good  cause  which  may  be  con- 
sistent with  applicable  laws.  The  As- 
sistant Secretary  finds  good  cause 
exists  for  not  publishing  the  supple- 
ment to  the  North  Carolina  State  Plan 
as  a  proposed  change  and  making  the 
Regional  Administrator's  approval  ef- 
fective upon  publication  for  the  fol- 
lowing reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standards  were  adopted  in  ac- 
cordance    with     procedural     require- 


ments of  State  law  and  further  public 
participation  and  comment  would  be 
unnecessary. 

This  decision  is  effective  May  30. 
1978. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667).) 

Signed  at  Atlanta,  Ga.,  this  19th  day 
of  December  1977. 

Cois  M.  Brown, 
Acting  Regional  Administrator. 
[FR  Doc.  78-14901  PUed  5-26-78;  8:45  am] 


[4510-26] 

WASHINGTON  STATC  STANDARDS 
N«tic«  «f  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  pre- 
scribes procedures  under  section  18  of 
the  OccupationaJ  Safety  and  Health 
Act  by  which  the  Regional  Adminis- 
trator for  Occupational  Safety  and 
Health  (hereinafter  called  the  Region- 
al Administrator)  under  a  delegation 
of  authority  from  the  Assistant  Secre- 
tary of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  called  the  As- 
sistant Secretary),  (29  CFR  1953.4) 
will  review  and  approve  standards  pro- 
mulgated pursuant  to  a  State  plan 
which  has  been  approved  in  accord- 
ance with  section  18(c)  of  the  Act  and 
29  CFR  Part  1902.  On  January  26, 
1973,  notice  was  published  in  the  Fed- 
eral Register  (38  FR  2421)  of  the  ap- 
proval of  the  Washington  plan  and 
the  adoption  of  Subpart  F  to  Part 
1952  containing  the  decision. 

The  Washington  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  after  public  hearing. 
Section  1953.20  provides  that  "where 
any  alteration  in  the  Federal  program 
could  have  an  adverse  impact  on  the 
at  least  as  effective  as"  status  of  the 
State  program,  a  program  change  sup- 
plement to  a  State  plan  shaU  be  re- 
quired. In  response  to  Federal  stand- 
ards changes,  the  State  has  submitted 
by  letter,  dated  October  20,  1977,  from 
James  P.  Sullivan,  Assistant  Director, 
to  James  Lake,  Regional  Administra- 
tor, and  incorporated  as  part  of  the 
plan,  a  State  standard  comparable  to 
29  CFR  1910,309(c),  Ground  Fault  Cir- 
cuit Interrupters,  as  published  in  the 
Federal  Register  (41  FR  55696),  dated 
December  21.  1976.  This  State  stand- 
ard, which  Is  contained  in  WAC  296- 
24-955(c)  General  Safety  and  Health 
Standards,  was  promulgated  after 
public  hearing  held  on  June  23.  1977. 
pursuant  to  Chapter  34.04  RCW  and 
of  the  Open  Public  Meetings  Act  of 
1971.  Chapter  42.30  RCW. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
the  Federal  standard,  it  has  been  de- 
termined that  the  State  standard  is 
identical  to  the  Federal  standard. 


3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplement,  along  with  the  ap- 
proved plan,  may  be  inspected  and 
copied  during  normal  business  hours 
at  the  following  locations:  Office  of 
the  Regional  Administrator,  Occupa- 
tional Safety  and  Health  Administra- 
tion, Room  6003,  Federal  Office  Build- 
ing, 909  First  Avenue,  Seattle,  Wash. 
98174;  Department  of  Labor  and  In- 
dustries, General  Administration 
Building,  Olympia,  Wash.  98504;  and 
the  Technical  Data  Center,  Room 
N2439.  200  Constitution  Avenue, 
Washington,  D.C.  20210. 

4.  Public  participation.  Section 
1953.2(c)  of  this  chapter  provides  that 
when  a  State  standard  is  identical  to 
or  "at  least  as  effective"  as  compara- 
ble Federal  standard  and  has  been 
promulgated  in  accordance  with  State 
law,  approval  may  be  effective  upon 
publication  without  an  opportunity 
for  further  pubUc  psuticipation.  As  the 
standard  under  consideration  is  identi- 
cal to  the  Federal  standard  and  has 
been  promulgated  in  accordance  with 
State  law,  it  is  approved  without 
public  comment. 

This  decision  is  effective  May  30. 
1978. 

(Sec.  18.  Pub.  L.  91-596.  84  Stat.  1608  (29 
U.S.C.  667).) 

Signed  in  Seattle,  Wash.,  this  11th 
day  of  January  1978. 

James  W.  Lake, 
Regional   Administrator,    Occu- 
pational Safety  and  Health  Ad- 
ministration. 
[FR  Doc.  78-14902  Piled  5-26-78;  8:45  am] 


[4510-29] 

P*nsien  and  W*lfor«  BanafH  Fre«r«MS 

[Prohibited  Transaction  Exemption  78-5] 

CLASS  EXEMPTION  FOt  TKANSACTiONS  IN- 
VOLVING COLLECTIVELY  tARGAINED  MUU 
TIPLE  EMPLOYER  APPRENTICESHIP  AND 
TRAINING  PLANS. 

frehibtt«d  Trofttoction  Excmplion 

AGENCY:  Department  of  Labor. 

ACTION:  Grant  of  class  exemption. 

SUMMARY:  This  class  exemption 
exempts  from  sections  406(a}(l)  (A), 
(C),  and  (D)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (the 
Act)  certain  transactions  between  col- 
lectively bargained  multiple  employer 
apprenticeship  plans  and  employers 
making  contributions  to  these  plans  or 
employee  organizations  any  of  whose 
members  are  covered  by  the  plans  if 
certain  conditions  are  met.  It  appears 
to  the  Department  that  without  the 
relief  provided  by  this  exemption, 
such  apprenticeship  plans  would  have 
difficulty  operating  in  accordance  with 
the  purposes  for  which  they  were  es- 
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tablished.  The  exemption  affects  em- 
ployers making  contributions  to  such 
plans,  sponsoring  employee  organiza- 
tions, and  persons  who  are  partici- 
pants in  such  plans. 

DATE:  The  exemption  is  effective 
January  1,  1975. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Rudolph  Nuissl.  Department  of 
Labor,  Washington,  D.C,  202-523- 
8974  (this  is  not  a  toll-free  number). 

SUPPLEMENTAL  INFORMATION: 
On  July  29.  1977.  notice  was  published 
in  the  Federal  Register  (42  FR 
38794),  that  the  Department  of  Labor 
(the  Department)  had  under  consider- 
ation a  proposed  class  exemption  from 
the  restrictions  of  sections  406(a)(1) 
(A).  (C),  and  (D)  of  the  Act  for  trans- 
actions involving:  (1)  the  purchase  of 
personal  property  by  a  collectively 
bargained  multiple  employer-employ- 
ee welfare  benefit  plan  maintained  for 
the  purpose  of  providing  apprentice- 
ship or  other  training  programs  (here- 
inafter referred  to  as  an  apprentice- 
ship plan)  from  an  employer  who  con- 
tributes to  such  plan  (hereinafter  re- 
ferred to  as  a  contributing  employer) 
or  a  wholly  owned  subsidiary  of  such 
an  employer,  and  (2)  the  leasing  of 
real  property  (excluding  office  space) 
or  personal  property  by  an  apprentice- 
ship plan  from  a  contributing  employ- 
er or  a  wholly  owned  subsidiary  of 
such  an  employer.  The  exemption  was 
requested  in  applications  filed  by  the 
International  Union  of  Operating  En- 
gineers, on  behalf  of  45  local  affiliated 
apprenticeship  and/or  training  plans 
and  the  Laborers'  Training  and  Re- 
training Trust  fund  for  Northern  Cali- 
fornia. The  applicants  represented 
that  apprenticeship  and  other  training 
plsins  are  an  essential  element  in  pro- 
viding trained  workers  for  the  indus- 
tries in  which  they  operate.  The 
proper  functioning  of  these  plans  re- 
quires that,  from  time  to  time,  they 
purchase  goods  and  lease  equipment 
or  other  property  for  use  in  the  pro- 
grams which  they  maintain.  It  has 
been  customary  for  these  plans,  which 
are  jointly  sponsored  by  unions  and 
employers,  to  obtain  such  goods  and 
rentals  from  employers  who  are  con- 
tributors to  the  plans.  AH  such  em- 
ployers Eu-e  signatories  to  collective 
bargaining  agreements  with  the  spon- 
soring unions. 

The  exemption  was  proposed  in  ac- 
cordance with  the  procedure  set  forth 
in  ERISA  Procedure  75-1  (40  FR 
18471,  AprU  28,  1975)  and  all  interest- 
ed persons  were  invited  to  submit  com- 
ments on  the  proposed  exemption. 
The  public  comments  received  in  re- 
sponse to  this  request  generally  sup- 
ported the  proposed  exemption,  al- 
though some  commentators  urged 
that  it  be  expanded  to  provide  exemp- 
tive  relief  for  transactions  between  ap- 


prenticeship plans  and  parties  in  inter- 
est other  than  contributing  employers 
(and  their  wholly  owned  subsidiaries) 
and  for  transactions  prohibited  by  sec- 
tion 406(bX2)  of  the  Act.  These  and 
other  comments  are  discussed  below. 

Other  Parties  im  Iitterest 

The  exemption,  as  proposed,  would 
have  provided  relief  for  certain  trans- 
actions between  apprenticeship  plans 
and  contributing  employers.  Several 
comments  urge  the  Department  to 
expand  the  parties  in  Interest  from 
which,  pursuant  to  the  exemption,  an 
apprenticeship  plan  could  purchase 
goods  or  lease  equipment  or  other 
property.  Specifically,  it  was  suggested 
that  an  apprenticeship  plan  be  permit- 
ted to  obtain  goods  and  rentals  from 
an  association  of  which  a  contributing 
employer  is  a  member  (hereinafter  re- 
ferred to  as  a  related  employer  associ- 
ation), from  an  employee  organization 
any  of  whose  members'  work  results  in 
contributions  being  made  to  the  ap- 
prenticeship plan  (hereinafter  re- 
ferred to  as  a  sponsoring  employee  or- 
ganization) and  from  a  multiple  em- 
ployer plan  which  is  a  party  in  interest 
with  respect  to  the  apprenticeship 
plan  or  related  to  the  apprenticeship 
plan  by  reason  of  the  existence  of 
trustees  common  to  both  the  appren- 
ticeship plan  and  the  multiple  employ- 
er plan  (hereinafter  referred  to  as  a, 
related  multiple  employer  plan). 

After  consideration  of  these  com- 
ments, the  Department  has  decided  to 
expand  the  proposed  exemption  to 
permit  apprenticeship  plans  to  lease 
real  property  other  than  office  space.' 
and  to  lease  personal  property  inciden- 
tal to  the  lease  of  such  real  property, 
from  sponsoring  employee  organiza- 
tions. It  has  been  represented  that 
there  is  a  widespread  need  among  ap- 
prenticeship plans  for  facilities  to 
train  apprentices.  Many  apprentice- 
ship plans  typically  have  insufficient 
capital  to  build  such  training  centers, 
and,  thus>  their  only  realistic  alterna- 
tive is  to  enter  into  leasing  arrange- 
ments. Traditionally,  apprenticeship 
plans  have  leased  such  training  facili- 
ties from,  among  others,  the  employee 
organizations  which  sponsor  such 
plans.  Sponsoring  employee  organiza- 
tions have  an  interest  in  ensuring  the 
continued  existence  and  financial  sta- 
bility of  the  apprenticeship  plans 
which  they  sponsor.  Whereas  persons 
unrelated  to  apprenticeship  plans  may 
be  unwilling  or  uninterested  in  leasing 
property  to  such  plans,  sponsoring  em- 
ployee organizations  often  are  willing 
to  devote  the  necessary  time  and  ex- 
pense to  provide  apprenticeship  plans 


with  the  needed  training  centers  and 
facilities.*  Accordingly,  the  Depart- 
ment believes  that  permitting  appren- 
ticeship plans  to  lease  real  property, 
including  the  lease  of  personal  proper- 
ty incidental  to  the  lease  of  such  real 
property,  from  sponsoring  employee 
organizations  under  all  the  conditions 
of  the  exemption  is  appropriate. 

At  this  time,  the  Department  has  de- 
cided not  to  extend  exemptive  relief  to 
transactions  for  the  purchase  or  lease 
of  personal  property  (other  than  inci- 
dental to  the  lease  of  real  property)  by 
apprenticeship  plans  from  sponsoring 
employee  organizations  or  for  the 
lease  of  real  property  (other  than 
office  space)  or  purchase  or  lease  of 
personal  property  by  an  apprentice- 
ship plan  from  a  related  employer  as- 
sociation. The  comment  letters  did  not 
supply  enough  information  to  demon- 
strate to  the  Department  that  such 
transactions  are  sufficiently  coounon 
to  justify  class-wide  relief. 

With  respect  to  transactions  for  the 
lease  of  real  property  (other  than 
office  space)  or  purchase  or  lease  of 
personal  property  by  an  i^jprentice- 
shlp  plan  from  a  related  multiple  em- 
ployer plan,  the  Department  notes 
that  section  C  of  Prohibited  Transac- 
tion Exemption  76-1  (PTE  76-1)  (41 
FR  12740,  March  26,  1976)  already 
provides  exemptive  relief  for  transac- 
tions for  the  leasing  of  office  space 
and  sale  or  leasing  of  goods  by  a  multi- 
ple employer  plan  to  another  multiple 
employer  plan  which  is  a  party  in  in- 
terest with  respect  to  such  plan.'  pro- 
vided certain  conditions  are  met.  Sub- 
ject to  the  conditions  of  PTE  76-1, 
then,  a  multiple  employer  apprentice- 
ship plan  is  not  prohibited  by  the  pro- 
hibitions of  section  406(a)  from  the 
lease  of  office  space  or  the  purchase  or 
lease  of  goods  from  a  related  multiple 
employer  plan.  The  only  transaction 
not  already  exempt  from  the  prohibi- 
tions of  section  406(a)  under  section  C 
of  PTE  76-1  is  the  lease  of  real  proper- 
ty other  than  office  space  between  re- 
lated multiple  employer  plans.  The 
comments,  however,  did  not  make  a 
showirig  that  relief  beyond  that  pro- 
vided by  PTE  76-1  is  justified  or  neces- 
sary and,  accordingly,  the  Department 
has  determined  not  to  expand  the  ap- 


•Section  408<bK2)  of  the  Act  and  regula- 
tions Issued  thereunder,  S255O.408b-2  (42 
FR  32389.  June  24,  1977),  already  permit  a 
plan  to  lease  office  space  from  a  party  in  in- 
terest if  certain  conditions  are  met. 


•One  commentator  indicated  that  few  jm- 
related  parties  would  be  willing  to  enter  into 
long  term  leases  with  an  ^prenticeship 
plan  because  of  their  concern  that  the  plan 
might  not  receive  additional  necessary  fund- 
ing after  the  conclusion  of  the  collective 
bargaining  agreement. 

*It  should  be  noted,  however,  that  not  all 
related  multiple  employer  plans  are  parties 
in  interest  with  respect  to  each  other,  for 
example,  if  plan  A  merely  has  the  same  con- 
tributing employerCs),  the  same  sponsoring 
employee  organization(s),  the  same  partici- 
pants and  the  same  trustees  as  plan  B,  and 
plan  A  and  plan  B  have  no  other  relation- 
ships, plan  A  and  plan  B  are  not  parties  in 
interest  with  respect  to  each  other. 
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prenticeshlp  exemption  at  this  time  to 
permit  multiple  employer  apprentice- 
ship plans  to  lease  real  property  other 
than  office  space  from  related  multi- 
ple employer  plans. 

Trttstees  ahd  Section  406(bK2) 

Several  comments  urge  the  Depart- 
ment to  delete  from  the  proposed  ex- 
emption the  condition  contained  in 
section  IKaXl)  thereof  which  provided 
that: 

Neither  the  contributing  employer,  the 
wholly  owned  subsidiary  of  the  employer 
nor  any  affiliate  of  such  employer  or  subsid- 
iary is  a  fiduciary  with  respect  to  the  ap- 
prenticeship plan  on  the  date  of  the  trans- 
action or  has  been  a  fiduciary  respecting  the 
apprenticeship  plan  at  any  time  during  the 
2  years  preceding  the  date  of  the  transac- 
tion. 

The  comments  represent  that  the 
structure  of  certain  industries  Is  such 
that  the  trustees  of  multiemployer  ap- 
prenticeship plans  representing  con- 
tributing employers  are  drawn  from 
the  larger  employers  in  the  industry 
and  these  employers  generally  have 
available  the  largest  pool  of  property 
for  sale  and  lease  to  apprenticeship 
plans.  Thiis,  it  is  asserted  that  adop- 
tion of  proposed  section  11(a)(1)  would 
exclude  these  employers  from  engag- 
ing in  sale  and  lease  transactions  with 
apprenticeship  plans  to  the  detriment 
of  such  plans. 

After  considering  these  comments, 
the  Department  has  decided  not  to 
adopt  proposed  section  11(a)(1).  The 
Department  is  taking  this  action  be- 
cause the  imposition  of  the  restriction 
contained  in  that  section  would  dimin- 
ish substantially  the  usefulness  of  the 
exemption  to  apprenticeship  plans  and 
the  other  conditions  of  the  exemption 
provide  sufficient  protection  for  ap- 
prenticeship plans  engaging  in  the 
same  and  lease  transactions  described 
herein. 

While  deletion  of  propose  section 
IKaXl)  will  permit  transactions  be- 
tween apprenticeship  plans  and  con- 
tributing employers  and  sponsoring 
unions  tmder  circumstances  where  af- 
filiates of  such  employers  or  members 
of  such  unions  serve  on  the  board  of 
trustees  administering  the  plan,  the 
Department  emphasizes  that  the  ex- 
emption, as  adopted,  does  not  contain 
relief  from  section  406(b)  of  the  Act. 
In  this  regard,  the  Department  has  re- 
ceived comments  which  urge  that  the 
proposed  exemption  be  expanded  to 
include  relief  from  the  prohibition  of 
section  406(b)(2)  of  the  Act.  Section 
406(b)(2)  prohibits  a  fiduciary  with  re- 
spect to  a  plan  from  acting,  in  his  indi- 
vidual or  in  any  other  capacity,  in  any 
transaction  involving  the  plsui  on 
behalf  of  a  party  (or  representing  a 
party)  whose  interests  are  adverse  to 
the  interests  of  the  plan  or  the  inter- 
ests of  its  participants  or  beneficiaries. 

Exemption  from  section  406(b)  is  not 
necessary  for  many  of  the  transactions 


In  which  apprenticeship  plans  pur- 
chase or  lease  property  from  parties  in 
interest  because  such  transactions  are 
with  parties  who  are  not  fiduciaries 
and  do  not  involve  the  approving  fidu- 
ciary in  transactions  which  would  be 
prohibited  by  section  406(b).  More- 
over, section  408(a)  of  the  Act  states 
that  the  Department  may  not  grant 
an  exemption  from  section  406(b)  of 
the  Act  without  affording  an  opportu- 
nity for  a  hearing.  Such  a  hearing 
with  respect  to  this  exemption  would 
further  delay  its  adoption  in  final 
form.  Consequently,  for  these  reasons, 
the  Department  has  determined  to 
adopt  the  exemption  without  provid- 
ing relief  from  section  406(b)  of  the 
Act.  Interested  persons  may  wish  to 
bring  to  the  attention  of  the  Depart- 
ment, by  application  in  accordance 
with  the  procedure  established  in 
ERISA  Proc.  75-1  (40  FR  18471.  April 
28,  1975).  as  amended  (42  FR  57183. 
November  1,  1977).  their  views  as  to 
whether  the  exemption,  as  adopted, 
should  be  amended  to  include  relief 
from  any  of  the  prohibitions  of  section 
406(b)  of  the  Act.  and.  if  so.  the  rea- 
sons therefor. 

With  respect  to  the  absence  of  relief 
from  section  406(b)  of  the  Act.  the  De- 
partment notes  the  following.  Section 
406(b)(1)  of  the  Act  prohibits  a  fidu- 
ciary of  a  plan  from  dealing  with  the 
assets  of  a  plan  in  his  own  interest  or 
for  his  own  account.  It  would  consti- 
tute a  prohibited  transaction  under 
section  406(b)(1)  of  the  Act  for  a  trust- 
ee of  an  apprenticeship  plan  who  was, 
for  example,  an  employee,  officer,  di- 
rector or  other  affiliate  of  a  contribut- 
ing employer  to  participate  in  a  deci- 
sion of  the  plan  to  purchase  or  lease 
property  from  such  contributing  em- 
ployer. Similarly,  a  tnistee  of  a  plan 
who  was  a  member  or  officer  of  the 
union  sponsoring  the  plan  would 
engage  in  an  act  described  in  section 
406(b)(1)  of  the  Act  by  participating  in 
a  decision  of  the  plan  to  lease  property 
from  such  union.  However,  by  remov- 
ing himself  from  all  consideration  by 
the  plan  whether  or  not  to  engage  in 
the  transaction  and  by  not  otherwise 
exercising  any  of  the  authority,  con- 
trol or  responsibility  which  makes  him 
a  fiduciary  to  cause  the  plan  to  engage 
in  the  transaction,  the  trustee  (who  is 
associated  with  the  contributing  em- 
ployer or  sponsoring  employee  organi- 
zation selling  or  leasing  the  property 
to  the  plan)  could  avoid  engaging  in  a 
section  406(b)(1)  prohibited  transac- 
tion. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  re- 
lieve a  fiduciary  or  party  in  interest 
with  respect  to  a  plan  to  which  the  ex- 


emption Is  applicable  from  certain 
other  provisions  of  the  Act  including 
any  prohibited  transaction  provisions 
to  which  the  exemption  does  not 
apply  and  the  general  fiduciary  re- 
sponsibility provisions  of  section  404 
of  the  Act  which  require,  among  other 
things,  that  a  fiduciary  discharge  his 
duties  respecting  the  plan  solely  in  the 
interests  of  the  participants  and  bene- 
ficiaries of  the  plan  and  in  a  prudent 
fashion  in  accordance  with  section 
404(a)(lKB)  of  the  Act: 

(2)  This  exemption  does  not  extend 
to  transactions  prohibited  tinder  sec- 
tions 406(a)(1)  (B)  and  (E).  406(a)(2) 
or  406(b)  of  the  Act;  and 

(3)  This  exemption  is  supplemental 
to.  and  not  in  derogation  of,  any  other 
provisions  of  the  Act,  including  statu- 
tory or  administrative  exemptions  and 
transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption 
or  transitional  rule  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

EXfllPTION 

In  accordance  with  section  408(a)  of 
th#  Act  and  the  procediu-es  set  forth 
in  ERISA  Proc.  75-1  (40  FR  18471. 
April  28.  1975).  and  based  upon  the 
entire  record,  the  Department  makes 
the  following  determinations:  (a)  the 
exemption  is  administratively  feasible; 
(b)  the  exemption  is  in  the  interests  of 
the  plans  affected  and  their  partici- 
pants and  beneficiaries;  and  (c)  the  ex- 
emption is  protective  of  the  rights  of 
participants  and  beneficiaries  of  the 
affected  plans.  Accordingly,  the  fol- 
lowing exemption  is  granted,  ef^tive 
January  1.  1975.  under  the  aifthority 
of  section  408(a)  of  the  Act  and  in  ac- 
cordance with  the  procedures  set  forth 
in  ERISA  Proc.  75-1. 

Section  I.— Transactions  Covered  by 
this  Exemption,  (a)  The  purchase  of 
p>ersonal  property  by  a  multiple  em- 
ployer welfare  benefit  plan  main- 
tained for  the  purpose  of  providing  ap- 
prenticeship or  other  training  pro- 
grams (hereinafter  referred  to  as  an 
apprenticeship  plan)  from  an  employ- 
er who  makes  contributions  to  such 
plan  (hereinafter  referred  to  as  a  con- 
tributing employer)  or  from  a  wholly- 
owned  subsidiary  of  such  an  employer. 

(b)  The  leasing  of  personal  property 
by  an  apprenticeship  plan  from  a  con- 
tributing employer  or  from  a  wholly 
owned  subsidiary  of  sucii  sm  employer. 

(c)  The  leasing  of  real  property 
(other  tiian  office  space  within  the 
contemplation  of  section  408fb)(2)  of 
the  Act)  by  an  apprenticeship  plan 
from  a  contributing  employer,  a 
wholly  owned  subsidiary  of  such  an 
employer,  or  from  an  employee  organi- 
zation any  of  whose  members'  work  re- 
sults in  contributions  being  made  to 
the  apprenticeship  plan  (hereinafter 
referred  to  as  a  sponsoring  employee 
organization). 
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(d)  The  leasing  of  personal  property 
Incidental  to  the  leasing  of  real  prop- 
erty by  an  apprenticeship  plan  from  a 
sponsoring  employee  organization. 

Section  II.— Conditions.  The  trans- 
actions described  in  section  I  above  are 
exempt  only  if: 

(a)  The  transaction  is  on  terms  at 
least  as  favorable  to  the  plan  as  an 
arm's-length  transaction  with  an  unre- 
lated party  would  be; 

(b)  The  transaction  is  appropriate 
and  helpful  in  carrying  out  the  pur- 
poses for  which  the  plan  is  established 
or  maintained; 

(c)  The  apprenticeship  plan  which 
enters  into  any  of  the  transactions  de- 
scribed in  section  I  above  maintains  or 
causes  to  be  maintained  for  a  period  of 
6  years  form  the  termination  of  any 
such  transaction  such  records  as  are 
necessary  to  enable  the  persons  de- 
scribed in  paragraph  (d)  of  this  section 
to  determine  whether  the  conditions 
of  this  exemption  have  been  met, 
except  that: 

(1)  This  paragraph  (c)  and  para- 
graph (d)  below  will  not  apply  to 
transactions  effected  prior  to  July  24. 
1978,  and 

(2)  A  prohibited  transaction  will  not 
be  deemed  to  have  occurred,  if  due  to 
circtimstances  beyond  the  control  of 
the  fiduciaries  of  such  apprenticeship 
plan,  such  records  are  lost  or  de- 
stroyed prior  to  the  end  of  the  6-year 
period;  and 

(d)  Notwithstanding  any  provisions 
of  subsections  (a)(2)  and  (b)  of  section 
504  of  the  act,  the  records  referred  to 
in  paragraph  (b)  of  this  section  are  un- 
conditionally available  at  their  cus- 
tomary location  for  examination 
during  normal  business  hoiurs  by  (1) 
the  Department  of  Labor.  (2)  any  con- 
tributing employer.  (3)  any  employee 
of  a  contributing  employer,  (4)  any 
sponsoring  employee  organization.  (5) 
any  person  receiving  benefits  imder 
the  apprenticeship  plan,  and  (6)  any 
duly  authorized  employee  or  repre- 
sentative of  a  person  described  in  (1) 
through  (5)  of  this  paragraph. 

Section  III.— Definitions.  For  pur- 
poses of  this  exemption  the  term 
"multiple  employer  welfare  benefit 
plan"  means  a  welfare  plan  which  is  a 
multiemployer  plan  within  the  mean- 
ing of  section  3(37)  of  the  Act,  or  a 
welfare  plan  which  meets  the  require- 
ments of  at  least  subsection  3(37)(A) 
(i).  (ii)  and  (v)  of  the  Act. 

Signed  at  Washington,  D.C.,  this 
24th  day  of  May  1978. 

Ian  D.  Lanoff. 
Administrator,  Pension   Welfare 
Benefit  Programs,  Labor-Man- 
agement Services  Administra- 
tion, Department  of  Labor. 
[FR  Doc.  78-14897  Filed  5-24-78;  3:44  pm] 


[4510-28] 


(TA-W-2575] 


ANOEKSON  DEVELOPMENT  COtP.,  MIAAU, 
AKIZ. 

C«Hlfkotton  R«9«rdlng  EilfllbNity  To  Apply  for 
Workar  Ad|u«hiiMit  Assistonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2575:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  9.  1977,  in  response  to  a 
worker  petition  received  on  November 
2.  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  of  the  An- 
derson Development  Corp.,  who  are 
engaged  In  the  mining,  heating  and 
leaclilng  of  copper  at  the  Bluebird 
Mine,  Miami,  Ariz.  The  Department's 
investigation  revealed  that  Anderson 
workers  were  engaged  only  in  the 
mining  of  copper  ore  at  the  Bluebird 
Mine  owned  by  Ranchers  Exploration 
and  Development  Corp.  During  the 
course  of  the  Investigation,  it  was  de- 
termined that  Ranchers  Exploration 
and  Development  Corp.  is  the  workers' 
firm. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 18,  1977  (42  FR  59565).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Ranchers 
Exploration  and  Development  Corp., 
Anderson  Development  Corp.,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  criteria  have  been  met. 

U.S.  imports  of  refined  copper  in- 
creased from  192  thousand  short  tons 
in  1972  to  203  thousand  short  tons  and 
314  thoussmd  short  tons,  respectively, 
in  1973  and  1974.  U.S.  imports  of  re- 
fined copper  declined  to  147  thousand 
short  tons  in  1975  before  increasing  to 
384  thousand  short  tons  in  1976  and 
391  thousand  short  tons  in  1977. 

The  ratio  of  imported  refined  copper 
to  domestic  production  increased  from 
8.6  percent  in  1972  to  9.0  percent  and 
15.2  percent,  respectively,  in  1973  and 
1974.  The  ratio  of  imports  to  domestic 
production  declined  to  8.6  percent  in 
1975  before  increasing  to  21.0  percent 
in  1976.  The  ratio  of  imports  to  domes- 
tic production  increased  further,  to 
22.2  percent  in  1977. 

While  imports  of  refined  copper  had 
increased  by  161  r>ercent  in  1976  com- 


pared to  1975,  domestic  demand  in- 
creased at  only  a  fraction  of  that  rate. 
Inventory  levels  of  domestic  and  im- 
ported copper  on  consignment  at  do- 
mestic refineries  in  December  1976 
were  31.4  percent  above  December 
1975  levels  and  were  143.2  percent 
above  December  1974  levels.  Ranchers 
and  other  domestic  producers  of  re- 
fined copper  lost  sales  in  1977  because 
of  the  excessive  inventories  of  domes- 
tic and  imported  refined  copper. 

Imports  of  copper  are  affected  by 
the  differential  between  the  domestic 
producers  price  for  copper  and  the 
price  established  by  the  LME  (London 
Metals  Exchange).  When  the  LME 
price  drops  more  than  the  estimated 
transportation  costs  of  5  to  8  cents  per 
pound  below  the  domestic  producers 
price,  the  demand  for  imported  copper 
increases.  During  May  and  June  1977 
the  LME  price  was  almost  11  cents  per 
pound  below  the  domestic  producers 
price  and  in  July  and  Augtist  1977  the 
LME  price  was  almost  12  cents  per 
pound  below  the  domestic  producers 
price.  At  the  same  time,  the  abundant 
supply  of  copper  stocks  in  the  foresee- 
able future  provides  no  reason  for  do- 
mestic constimers  of  copper  to  main- 
tain ties  with  domestic  producers  for 
purposes  of  a  guarantee  against 
copper  shortages.  Consequently,  in 
1977,  when  many  domestic  copper  pro- 
ducers curtailed  production  because  of 
the  depressed  market  price  for  copper, 
imports  of  refined  copper  increased 
compared  to  1976. 

In  October,  1977  Ranchers  curtailed 
mining  operations  at  the  Bluebird 
Mine.  Since  then  no  new  copper  ore 
has  been  mined.  This  decision  was 
based  mainly  on  an  attempt  to  avoid 
losses  which  Ranchers  would  incur 
were  it  to  continue  normal  production 
levels  at  the  current  market  prices  for 
copper.  Ranchers  plans  to  resume 
normal  operations  at  the  Bluebird 
Mine  should  market*  conditions  im- 
prove. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
copper  produced  at  the  Bluebird  Mine, 
Miami,  Ariz.,  of  Ranchers  Exploration 
and  Development  Corp.  contributed 
importantly  to  the  decline  in  sales  and 
production  at  the  mine  and  to  the 
total  or  partial  separations  of  workers 
of  Anderson  Development  Corporation 
at  the  Bluebird  Mine.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  worlcers  of  Anderson  Development 
Corp.,  at  the  Bluebird  Mine,  Miami.  Ariz, 
who  became  totally  or  partially  separated 
from  employment  on  or  after  September  1. 
1977,  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 
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Signed   at   Washington.   D.C..    this 
22nd  day  of  May  1978. 

jAifES  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-14903  POed  5-26-78;  8:45  am] 


[4510-28] 


[TA-W-3144] 


BWD  «  SON.  INC,  EAST  WALPOLE,  MASS. 

N«9ativ«  0«t*nninatiefi  R«fl«rdir.s  Eiigibtlity 
To  apply  for  Werk*r  AdjwttiiMnt  As*i»lanc« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Liabor  herein  presents  the  results  of 
TA-W-3144:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  16.  1978,  in  response  to  a 
worker  petition  received  on  February 
6,  1978.  which  was  filed  by  the  Inter- 
national Brotherhood  of  Teamsters  on 
behalf  of  workers  and  former  workers 
producing  shoeboxes  at  the  East  Wal- 
pole.  Mass.  (FX  2)  plant  of  Bird  & 
Son,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  3.  1978  (43  FR  8862).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
from  Bird  &  Son,  Inc.,  the  U.S.  De- 
partment of  Treasury,  the  U.S.  De- 
partment of  Commerce,  industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the  crite- 
ria have  been  met  the  following  crite- 
rion has  not  been  met: 

That  increases  of  imports  of  articles  like 
cr  directly  competitive  with  artules  pro- 
duced by  the  firm  or  appropria'e  s-.ibdlvi- 
sion  have  contributed  Importantly  to  the 
separations,  or  trireat  thereof,  and  to  the 
atxsolute  decline  in  sales  or  production. 

The  East  V.'rJpole,  Mass.  (FX  2) 
plant  of  Bird  &  Son,  Inc.  produces 
shoeboxes. 

Imports  of  rigid  boxes  are  not  sepa- 
rately identifiable  in  the  off'cial  trade 
statistics.  Folding  boxes  and  paper- 
board  are  clas-si/ied  under  TSUS  item 
256.5400,  "Boxes,  Paper,  Paperboard 
and  Paper  Mache,  NES."  A  survey  of 
industry  sources  and  U.S.  Customs  Of- 
ficials and  a  review  of  U.S.  Customs  in- 
voices indicated  that  there  are  no  im- 
ports of  shoeboxes  into  the  United 
States. 

Workers  filing  this  petition  allege 
that   increased   imports   of   shoes   in 


Nonas 

boxes  have  contributed  importantly  to 
the  separation  of  workers  at  the  Eiast 
Walpole.  Mass,  plant  of  Bird  &  Son. 
Inc.  Although  an  unknown  quantity  of 
imported  shoes  are  shipped  in  boxes, 
those  packaged  shoes  are  not  like  or 
directly  competitive  with  the  boxes 
produced  by  Bird  &  Son. 

CONCLUSION 

After  careful  review  I  conclude  that 
all  workers  at  the  East  Walpole.  Mass. 
(FX  2)  plant  of  Bird  «fc  Son,  Inc.  are 
denied  eligibility  to  apply  for  adust- 
ment  assistance  imder  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  174. 

Signed  at  Washington,  D.C.,  this 
18th  day  of  May  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-14904  Filed  5-26-78:  8:45  am] 
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[TA-W-3164] 


CANAMEX  COMMODITY  CORP.,  WIRE 

ntoouas  division,  san  fxancisco,  cauf. 

N*9ativ«  D«t*nninatien  Ragariiing  Eligibility 
To  Apply  for  Warksr  Adiudmviit  Astittonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3164:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  21.  1978,  in  response  to  a 
worker  petition  received  on  February 
7,  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
wire  products  at  the  San  Francisco, 
Calif.,  facility  of  the  Wire  Products 
Division  of  Canamex  Commodity 
Corp.  The  Department's  investigation 
revealed  that  Canamex  is  involved 
only  in  the  buying  and  selling  of  wire 
and  other  products. 

The  notice  of  investigation  was  pub- 
lished in  the  Flserai.  P.egisier  on 
March  3,  1973  (43  FIl  8864).  No  public 
hearing  waj>  requested  and  none  was 
held. 

The  informs  tion  upon  which  the  de- 
terrrifnation  wss  made  was  obtained 
principally  from  officals  of  Canamex 
Commodity  Coxp.,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
texr-.ination  and  issue  a  certification  of 
eligimity  to  apply  for  adjustment  as- 
sistance, earh  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trada  Act  of  1974  must  be  met.  The 
Dcpartmer.t  has  determined  that  ser- 
vices are  not  "articles"  within  the 
meaning  of  section  222(3)  of  the  Act. 

Canamex  Commodity  Corp.  was 
founded  on  July  31,  1972.  Canamex  is 
engaged  in  the  buying  and  selling  of 


coal,  steel,  wire  products  and  sttlfur. 
The  firm's  facilities  include  a  rented 
office  with  equipment  such  as  tjrpe- 
writers,  telex  machines,  etc. 

The  Wire  Product  Division  of  Cana- 
mex Commodity  Corp.  purchases  wire 
rod  from  several  steel  mills,  and  sells 
the  rod  to  a  wire  manufacturer.  The 
Division  also  purchases  some  finished 
wire  products  from  a  wire  manufactur- 
er and  sells  them  to  the  wholesale 
trade.  Workers  at  Cansunex  do  not 
perform  any  production  operations. 

None  of  Canamex's  customers  or 
suppliers  have  any  ownership  or  finan- 
cial control  in  Canamex  Commodity 
Corp.  Canamex  has  no  investment  In 
its  suppliers  or  customers. 

The  Wire  Products  Division  of  Cana- 
mex Commodity  Corp.  provides  the 
service  of  buying  and  selling  wire  and 
wire  rod.  Canamex  Commodity  Corp. 
is  not  involved  in  the  production  of  an 
article  within  the  meaning  of  section 
222(3)  of  the  Act. 

Conclusion 

After  caref til  review,  I  conclude  that 
workers  of  the  Wire  Products  Division 
of  Canamex  Commodity  Corporation 
are  denied  eUgibility  to  apply  for  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
18th  day  of  May  1978. 

Harry  J.  gilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
IFR  Doc.  78-14905  PUed  5-26-78;  8:45  am] 
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tTA-W-2669] 


EASTERN  SPORTSWEAR  MANUFACTURING 
CO.,  INC,  NEW  BEDFORD,  MASS. 

Certification  Rogording  Eligibility  To  Apply  for 
Workor  Adjuttmont  A««i»tanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2669:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  29,  1977  in  response  to  a 
workor  petition  received  on  November 
17,  ID77,  which  was  filed  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers' Union  on  behalf  of  workers  and 
former  workers  producing  girls'  slacks, 
skirts,  vests  and  jeans  at  Eastern 
Sportswear  Manufacturing  Co..  Inc., 
New  Bedford,  Mass. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16,  1977  (42  FR  63486).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
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principally  from  officials  of  Eastern 
Sportswear  Co.,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
the  National  Cotton  Coimcil  of  Amer- 
ica, industry  analysts  and  Department 
files.  In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eliglbiUty 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  women's,  misses',  and 
girls'  skirts  increased  from  517  thou- 
sand dozen  in  1975  to  791  thousand 
dozen  in  1976.  a  gain  of  53.0  percent. 
Imports  decreased  from  690  thousand 
dozen  in  the  first  three  quarters  of 
1976  to  442  thousand  dozen  in  the  first 
three  quarters  of  1977.  a  decline  of 
35.9  percent.  The  ratio  of  imports  to 
domestic  production  increased  from 
10.8  percent  in  1975  to  11.2  percent  in 
1976, 

Imports  of  women's,  misses',  and 
girls'  slacks  and  shorts  increased  from 
10,067  thousand  dozen  in  1975  to 
11.040  thousand  dozen  in  1976.  a  gain 
of  9.7  percent.  Imports  increased  from 
8.549  thousand  dozen  in  the  first  three 
quarters  of  1976  to  9,080  thousand 
dozen  in  the  same  period  of  1977,  a 
gain  of  6.2  percent.  The  ratio  of  im- 
ports to  domestic  production  increased 
from  35.2  percent  in  1975  to  36.4  per- 
cent in  1976. 

Evidence  developed  during  the  De- 
partment's investigation  revealed  that 
a  customer  accounting  for  a  major 
proportion  of  Eastern  Sportswear 
Manufacturing  Co.'s  sales  decreased 
purchases  from  the  subject  firm  and 
increased  purchases  of  imported  girls' 
sportswear  in  1976  compared  to  1975 
and  in  1977  compared  to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  girls' 
sportswear  produced  at  Eastern 
Sportswear  Manufacturing  Co..  Inc., 
New  Bedford,  Mass.  contributed  im- 
portantly to  the  decline  in  sales  and  to 
the  total  or  partial  separation  of  the 
workers  at  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  Extern  Sportswear  Manu- 
facturing Co..  Inc.,  New  Bedford,  Mass.  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  14,  1976 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  U,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.,  this  22d 
day  of  May  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
rPR  Doc.  78-14906  FUed  5-26-78;  8:45  am] 
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ITA-W-2792] 


EUREKA  SUGAR  MILL  OF  THE  SUGAR  CORPO- 
RATION OF  PUERTO  RICO  HORMIGUEROS, 
PJL 

Cortificotion  Ro«arding  Eligibility  To  Apply  for 
Worfcof  Adjuttmofit  Attittanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2792:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  21.  1977,  in  response  to  a 
worker  petition  received  on  December 
6.  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
raw  sugar  at  the  Eureka.  Hormigueros. 
P.R.  sugar  mill  of  the  Sugar  Corp.  of 
Puerto  Rico. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10,  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  Sugar  Corp.  of 
Puerto  Rico,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  cane  and  beet  sugar 
in  1975  totaled  3.9  million  short  tons 
and  increased  in  1976  to  4.7  million 
short  tons  and  to  6.1  million  short 
tons  in  1977.  The  ratio  of  imports  to 
domestic  production  increased  from  59 
percent  in  1975,  to  66  percent  in  1976 
and  to  96  percent  in  1977. 

Prior  to  1974,  imports  of  sugar  were 
regulated  by  statute.  Since  the  expira- 
tion of  the  Sugar  Act  on  December  31. 
1974.  imported  sugar  has  entered  the 
United  States  in  the  absence  of  price 
restrictions  and  quota  levels.  As  a 
result,  domestic  prices  of  sugar  have 
been  merged  with  world  sugar  prices, 
subjecting  donfestic  prices  to  the  com- 
petitive forces  of  an  increased  supply 
of  sugar  in  a  previously  regulated 
market. 

Sugar  prices  have  dropped  from 
1974,  when  prices  were  57.3  cents  per 
pound,  to  the  January  1976  price  of 
11.5  cents  per  pound.  Presently  the 
price  of  raw  sugar  is  under  11.0  cents 
per  pound.  Domestic  sugar  growers 
have  been  selling  their  products  at 
prices  below  the  cost  of  production. 
Although  price  supports  were  institut- 
ed in  1977  raising  the  price  paid  to  do- 
mestic  producers,   that   price   is   still 


below  the  Sugar  Corp.  of  Puerto 
Rico's  cost  of  production.  This  dispar- 
ity in  cost  of  production  and  price  of 
sugar  has  caused  the  company  to  per- 
manently shut  down  its  Eureka  Sugar 
Mill. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  raw  sugar  pro- 
duced at  the  Eureka,  Hormigueros. 
P.R.  Sugar  Mill  of  the  Sugar  Corp.  of 
Puerto  Rico  contributed  importantly 
to  the  decline  in  sales  and  production 
and  to  the  total  or  partial  separation 
of  the  workers  of  that  plant.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  maike  the  following  certification: 

All  workers  of  the  Eureka.  Hormigueros. 
Puerto  Rico  Sugar  Mill  of  the  Sugar  Conx>- 
ratlon  of  Puerto  Rico,  who  became  totally 
or  partially  separated  from  employment  on 
or  after  April  29,  1977  are  eligible  to  apply 
for  adjustment  assistance  imder  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
19th  day  of  May  1978. 

Harrt  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Ecomom,ic  Research. 
[FR  Doc.  78-14907  FOed  5-26-78;  8:45  am] 


[4510-28] 


[TA-W-2534] 


F/V  JENNIFER  AND  AARON  PROVINCETOWN, 
MASS. 

Cortificotion  Rogording  Eligibility  To  Apply  for 
Workor  Adjuttmont  Astittonco 

In  su»;ordauice  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2534:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  31.  1977  in  response  to  a 
worker  petition  received  on  October 
25,  1977  which  was  filed  on  behalf  of 
fishermen  and  former  fishermen 
catching  fish  for  the  F/V  Jennifer  and 
Aaron,  Provincetown,  Mass. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 15.  1977  (42  FR  59131).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination wEis  made  was  obtained 
principally  from  the  owner  of  the  F/V 
Jennifer  and  Aaron,  his  customers,  the 
U.S.  Department  of  Cormnerce.  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
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liatance.  each  of  the  group  eligibility 
requliements  of  Section  222  of  the  Act 
must  be  met.  It  Is  concluded  that  all  of 
the  requirements  have  been  met. 

During  the  1973  to  1976  period  the 
average  ftnmifti  level  of  imports  of 
fresh  and  frozen  grotmdfish  and  flat- 
fish: whole;  blocks  and  slabs;  and  fil- 
lets was  654.706,000  poimds.  Imports 
in  1977  were  696.261.000  pounds.  Im- 
ports as  a  percentage  of  production  in- 
creased from  173.4  percent  In  1975  to 
197.8  percent  in  1976  and  declined  to 

187.8  percent  in  1977. 

Cod  represented  the  largest  percent- 
age of  total  Provincetown  landings  In 
1977.  Imports  of  fresh  and  frozen  cod 
increased  from  256.962.000  pounds  in 
1975  to  331.044.000  pounds  in  1977.  Im- 
ports as  a  percentage  of  production  in- 
creased from  379.4  percent  in  1975  to 
446.5  percent  in  1976  and  increased  to 

463.9  percent  in  1977. 

Imports  of  edible  fish  products  from 
Canada  increased  from  438,206.000 
pounds  in  1975  to  474,015.000  pounds 
in  1976  to  478.470.000  poimds  in  1977. 

A  survey  of  fish  wholesalers  served 
by  the  Provincetown  area  indicated 
that  many  had  decreased  purchases  of 
fish  from  Provincetown.  A  nimiber  of 
these  wholesalers  purchased  imported 
Canadian  ground  and  flatfish  either 
directly  or  indirectly  in  1977. 

The  wholesalers  also  indicated  that 
decreasing  purchases  from  Province- 
town  were  in  large  measure  due  to  the 
increased  piuchases  of  fresh  and 
frozen  Canadian  fish  by  their  custom- 
ers—fishmarkets,  supermarkets,  and 
restaurants.  The  Department's  investi- 
gation revealed  that  many  fish  distrib- 
utors and  wholesalers  use  the  imports 
of  Caziadian  ground  and  flatfish  as  le- 
verage in  bidding  down  the  exvessel 
prices  paid  to  domestic  fishermen  for 
the  same  species  of  ground  and  flat- 
fish. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
groundfish  and  flatfish  caught  by  the 
F/V  Jennifer  and  Aaron,  Province- 
town,  Mass.  contributed  importantly 
to  the  decline  in  sales  and  employ- 
ment related  to  the  catching  of  fish 
aboard  that  vessel.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  the  P/V  Jennifer  and 
Aaron.  Provincetown,  Mass.  who  became  to- 
tally or  partially  separated  from  employ- 
ment on  or  after  October  20,  1976.  are  eligi- 
ble to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
23rd  day  of  May  1978. 

HaRRT  J.  GlLMAN. 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-14911  FUed  5-26-78:  8:45  am] 


[4510-28] 


rrA-W-24301 


T/V  JOHNNY  a-,  rtOVMCCTOWN,  MASS. 

CiflnMitluii  t«»fdlng  Elifllbaity  To  Apply  for 
Wortiar  Ad|twtwnt  Astlttanc* 

In  accordance  with  Section  223  of 
the  Ttade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2430:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  6.  1977  in  response  to  a 
worker  petition  received  on  September 
30.  1977  which  was  filed  on  behalf  of 
fi£^ermen  and  former  fishermen 
catching  fish  for  the  F/V  Johnny  O., 
Provincetown.  Mass. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 25.  1977  (42  FR  56375).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  owner  of  the  F/V 
Johnny  O.,  his  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  f  Ues. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  aU  of 
the  requirements  have  been  met. 

During  the  1973  to  1976  period  the 
average  annual  level  of  imports  of 
fresh  and  frozen  groimdfish  and  flat- 
fish: whole;  blocks  and  slabs;  and  fil- 
lets was  654.706,000  pounds.  Imports 
in  1977  were  696,261,000  poimds.  Im- 
ports as  a  percentage  of  production  in- 
creased from  173.4  percent  in  1975  to 
197.8  percent  in  1976  and  declined  to 

187.8  percent  in  1977. 

Cod  represented  the  largest  percent- 
age of  total  Provincetown  landings  in 
1977.  Imports  of  fresh  and  frozen  cod 
increased  from  256,962,000  pounds  in 
1975  to  331.044,000  pounds  in  1977.  Im- 
ports as  a  percentage  of  production  In- 
creased from  379.4  percent  in  1975  to 
446.5  percent  in  1976  and  increased  to 

463.9  percent  in  1977. 

ImcMsrts  of  edible  fish  products  from 
Canada  increased  from  438,206,000 
pounds  in  1975  to  474,015,000  pounds 
in  1976  to  478,470,000  pounds  in  1977. 

A  survey  of  fish  wholesalers  served 
by  the  R-ovincetown  area  indicated 
that  many  had  decreased  purchases  of 
fish  from  Provincetown.  A  number  of 
these  wholesalers  purchased  imported 
Canadian  ground  and  fiatfish  either 
directly  or  indirectly  in  1977. 

The  wholesalers  also  indicated  that 
decreasing  purchases  from  Province- 
town  were  in  large  measure  due  to  the 
increased    purchases    of    fresh    and 


frosen  Canadian  fish  by  their  custom- 
ers—flshnuuiEets,  supermarkets,  and 
restaurants.  The  Department's  investi- 
gation revealed  that  many  fish  distrib- 
utors and  wholesalers  use  the  Imports 
of  Canadian  ground  and  flatfish  as  le- 
verage In  bidding  down  the  ex-vessel 
prices  iMiid  to  domestic  fishermen  for 
the  same  species  of  ground  and  flat- 
fish. 

CONCXUSIOH 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  groundfish  and 
flatfish  caught  by  the  F/V  Johnny  O., 
Provincetown.  Mass.  contributed  im- 
portantly to  the  decline  in  sales  and 
emplojmient  related  to  the  catching  of 
fish  aboard  that  vessel.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  the  F/V  Johnny  O.,  Provin- 
cetown, Mass.  who  became  totally  or  partial- 
ly separated  from  employment  on  or  after 
September  20.  1976  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
23rd  day  of  May  1978. 

Harrt  J.  GmtAN. 
Acting  Director.  Office  of 
Foreign  Economic  ResearcK 
[FR  Doc.  78-14910  FUed  5-26-78;  8:46  ami 


[4510-28] 


[TA-W-2536] 


F/V  MICHAEL  ANN,  KOVINCETOWN,  MASS. 

G#ffnficofiofli  K#9flfWfiQ  EngiMIIfy  19  Apply  for 
W«Hi«r  AdJMitwiit  AMittMM* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2536:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  31.  1977  In  response  to  a 
worker  petition  received  on  October 
25,  1977  which  was  filed  on  behalf  of 
fishermen  and  former  fishermen 
catching  fish  for  the  P/V  Michael 
Ann,  Provincetown.  Mass. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 15.  1977  (42  FR  59131).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  owner  of  the  F/V 
Michael  Ann,  his  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
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sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

During  the  1973  to  1976  period  the 
average  annual  level  of  imports  of 
fresh  and  frozen  groundfish  and  flat- 
fish: whole;  blocks  and  slabs;  and  fil- 
lets was  654,706  thousand  pounds.  Im- 
ports in  1977  were  696,261  thousand 
pounds.  Imports  as  a  percentage  of 
production  increased  from  173.4  per- 
cent in  1975  to  197.8  percent  in  1976 
and  declined  to  187.8  percent  in  1977. 

Cod  represented  the  largest  percent- 
age of  total  Provincetown  landings  in 
1977.  Imports  of  fresh  and  frozen  cod 
increased  from  256,962  thousand 
pounds  in  1975  to  331,044  thousand 
pounds  In  1977.  Imports  as  a  percent- 
age of  production  increased  from  379.4 
percent  in  1975  to  446.5  percent  in 
1976  and  increased  to  463.9  percent  in 
1977. 

Imports  of  edible  fish  products  from 
Canada  increased  from  438,206  thou- 
sand pounds  in  1975  to  474,015  thou- 
sand poimds  in  1976  to  478,470  thou- 
dand  pounds  in  1977. 

A  survey  of  fish  wholesalers  served 
by  the  Provincetown  area  indicated 
that  many  had  decreased  purchases  of 
fish  from  Provincetown.  A  number  of 
these  wholesalers  purchased  imported 
Canadian  ground  and  flatfish  either 
directly  or  indirectly  in  1977. 

The  wholesalers  also  indicated  that 
decreasing  purchases  from  Province- 
town  were  in  large  measure  due  to  the 
increased  purchases  of  fresh  and 
frozen  Canadian  fish  by  their  custom- 
ers—fishmarkets,  supermarkets,  and 
restaurants.  The  Department's  investi- 
gation revealed  that  many  fish  distrib- 
utors and  wholesalers  use  the  Imiiorts 
of  Canadian  ground  and  flatfish  as  le- 
verage in  bidding  down  the  ex-vessel 
prices  paid  to  domestic  fishermen  for 
the  same  species  of  ground  and  flat- 
fish. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
groundfish  and  flatfish  caught  by  the 
F/V  Michael  Ann,  Provincetown,  Mass. 
contributed  importantly  to  the  decline 
in  sales  and  employment  related  to 
the  catching  of  fish  aboard  that  vessel. 
In  accordance  with  the  provisions  of 
the  Act.  I  make  the  following  certifica- 
tion: 

All  workers  of  the  F/V  Michael  Ann,  Pro- 
vincetown, Mass.  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  October  19.  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington.  D.C.  this  23d 
day  of  May  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Researctu 
[FR  Doc.  78-14909  FQed  5-26-78;  8:45  ami 
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[TA-W-3166] 


PAJAROO  SUGAt  MIU  OF  THE  SUGAR  CORP. 
OF  PUERTO  RICO  FAJARDO,  PUERTO  RICO 

CfllfkoHon  R««arrfing  EligibHity  To  Apply  for 
Worfcw  AdiuctHiwrt  Attlstancs 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3166:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  21.  1978  in  response  to  a 
worker  petition  received  on  ^"bruary 
7.  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
raw  sugar  at  the  Fajardo,  Fajardo, 
Puerto  Rico  Sugar  Mill  of  the  Sugar 
Corp.  of  Puerto  Rico. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  3,  1978  (43  FR  8884).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  Sugar  Corp.  of 
Puerto  Rico,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  cane  and  beet  sugar 
in  1975  totaled  3.9  million  short  tons 
and  increased  in  1976  to  4.7  million 
short  tons  and  6.1  million  tons  in  1977. 
The  ration  of  imports  to  domestic  pro- 
duction increased  from  59  percent  in 
1975,  to  66  percent  in  1976  and  the  96 
percent  in  1977. 

Prior  to  1974.  imports  of  sugar  were 
regulated  by  statute.  Since  the  expira- 
tion of  the  Sugar  Act  on  December  31, 
1974,  imported  sugar  has  entered  the 
United  States  in  the  absence  of  price 
restrictions  and  quota  levels.  As  a 
result,  domestic  prices  of  sugar  have 
been  merged  with  world  sugar  prices, 
subjecting  domestic  prices  to  the  com- 
petitive forces  of  an  increased  supply 
of  sugar  in  a  previously  regulated 
market. 

Sugar  prices  have  dropped  from 
1974.  when  prices  were  57.3  cents  per 
pound,  to  the  January  1976  price  of 


11.5  cents  per  pound.  Presently  the 
price  of  raw  sugar  is  under  11.0  cents 
per  pound.  Domestic  sugar  growers 
have  been  selling  their  products  at 
prices  below  the  cost  of  production. 
Although  price  supports  were  institut- 
ed in  1977  raising  the  price  paid  to  do- 
mestic producers,  that  price  is  still 
below  the  Sugar  Corp.  of  Puerto 
Rico's  cost  of  production.  This  dispar- 
ity in  cost  of  production  and  price  of 
sugar  has  caused  the  company  to  per- 
manently shut  down  its  Fajardo  Sugar 
MIIL 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  raw  sugar  pro- 
duced at  the  Fajardo,  Fajardo,  Puerto 
Rico  Sugar  Mill  of  the  Sugar  Corp.  of 
Puerto  Rico  contributed  importantly 
to  the  decline  In  sales  and  production 
and  to  the  total  or  partial  separation 
of  the  workers  of  that  plant.  In  ac- 
cordance with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  the  Fajardo,  Pajardo, 
Puerto  Rico  Sugar  Mill  of  the  Sugar  Corp. 
of  Puerto  Rico,  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  July  1.  1977  are  eligible  to  apply  for 
adjustment  assistance  under  Title  U.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
19th  day  of  May  1978. 

Harrt  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-14908  Filed  5-26-78;  8:45  am] 
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[TA-W-31791 


HILTON  MANUFACTURING  CO.,  UNOBI.  NJ. 

N*gaHv«  Dcteiminotion  Regarding  Eligibility 
To  Apply  for  W*rl(*r  AdiuttiiMfrt  A»»i(tonc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3179:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  21.  1978  in  response  to  a 
worker  petition  received  on  February 
6.  1978  which  was  filed  by  the  Amalga- 
mated Clothing  and  TextUe  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  mens  and 
boys'  tailored  clotlilng  at  Hilton  Man- 
ufacturing Co..  Linden,  N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  3,  1978  (43  FR  8864).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
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principally  from  officials  of  Hilton 
Manufactiiring  Co.,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  malse  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 
that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  de- 
creased absolutely. 

Hilton  Manufacturing  produces 
men's  suits,  sport  coats  and  slacks. 
p>roduct:on  data  represent  the  nimiber 
of  suit  coats  and  sport  coats  manufac- 
tured; these  data  are  equivalent  to  the 
number  of  suits  and  sport  coats  pro- 
duced (since  a  suit  consists  of  two  gar- 
ments—pants and  a  coat— but  is  count- 
ed as  a  single  unit).  Suits  and  sport 
coats  account  for  about  90  percent  of 
production.  Production  of  suit  coats 
and  sport  coats  increased  in  1977  com- 
pared to  1976  and  in  the  first  two 
months  of  1978  compared  to  the  like 
period  in  1977.  Production  increased  in 
each  quarter  of  1977  compared  to  the 
like  quarter  of  1976.  Sales  are  equiva- 
lent to  production  as  Hilton  Manufac- 
turing produces  primarily  for  custom- 
er orders. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  Hilton  Manufacturing 
Co.,  Linden,  N.J.  are  denied  eligibility 
to  apply  for  adjiistment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this 
18th  day  of  May  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-14912  Filed  5-26-78;  8:45  am] 


[4510-28] 


tTA-W-2793] 


IGUALOAO  SUGAR  MILL  OF  THE  SUGAR  CORP. 
Of  PUERTO  RICO,  MAYA6UEZ,  PUERTO 
RICO 

Cwfificatiefi  Regarding  Eligibility  To  Apply  for 
Wofk«r  AdiwttnMiit  Astistanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2793:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  21,  1977  in  response  to  a 
worker  petition  received  on  December 
6,  1977,  which  was  filed  on  behalf  of 


workers  and  former  workers  producing 
raw  and  refined  sugar  at  the  Igualdad, 
Mayaguez.  Puerto  Rico  Sugar  Mill  of 
the  Sugar  Corp.  of  Puerto  Rico. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10.  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  Sugar  Corp.  of 
Puerto  Rico,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Depsjtment  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  cane  and  beet  sugar 
in  1975  totaled  3.9  million  short  tons 
and  increased  in  1976  to  4.7  million 
short  tons  and  to  6.1  million  short 
tons  in  1977.  The  ratio  of  imports  to 
domestic  production  increased  from  59 
percent  in  1975.  to  66  percent  in  1976 
and  to  96  percent  in  1977. 

Prior  to  1974,  Imports  of  sugar  were 
regulated  by  statute.  Since  the  expira- 
tion of  the  Sugar  Act  on  December  31. 
1974,  imported  sugar  has  entered  the 
United  States  in  the  absence  of  price 
restrictions  and  quota  levels.  As  a 
result,  domestic  prices  of  sugar  have 
been  merged  with  world  sugar  prices, 
subjecting  domestic  prices  to  the  com- 
petitive forces  of  an  Increased  supply 
of  sugar  in  a  previously  regulated 
market. 

Sugar  prices  have  dropped  from 
1974,  when  prices  were  57.3  cents  per 
pound,  to  the  January  1976  price  of 
11.5  cents  per  pound.  Presently  the 
price  of  raw  sugar  is  under  11.0  cents 
per  poimd.  Domestic  sugar  growers 
have  been  selling  their  products  at 
prices  below  the  cost  of  production. 
Although  price  supports  were  institut- 
ed in  1977  raising  the  price  paid  to  do- 
mestic producers,  that  price  is  still 
below  the  Sugar  Corp.  of  Puerto 
Rico's  cost  of  production.  This  dispar- 
ity in  cost  of  production  and  price  of 
sugar  has  caused  the  company  to  per- 
manently shut  down  its  Igualdad 
Sugar  Mill. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  raw  and  refined 
sugar  produced  at  the  Igualdad,  Maya- 
guez, Puerto  Rico  Sugar  Mill  of  the 
Sugar  Corp.  of  Puerto  Rico  contribut- 
ed importantly  to  the  decline  In  sales 
and  production  and  to  the  total  or  par- 
tial separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 


AH  workers  of  the  iKualdad,  Mayagues, 
Puerto  Rico  Sugar  Mill  of  the  Sugar  Corp. 
of  Puerto  Rico,  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  May  6.  1977  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
19th  day  of  May  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  7a-14913  Filed  5-26-78;  8:45  am] 


[4510-28] 


[TA-W-2845] 


J.  A  T.  SPORTSWEAR,  INC,  QUINCY,  MASS. 

Negative  DatarniiiMitioii  Rogarding  Eligibility 
To  Apply  for  WoHior  AdfuttoMnt  Astittanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2845:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  4.  1978  In  response  to  a 
worker  petition  received  on  December 
15.  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  sportswear  at  J.  &  T.  Sports- 
wear. Inc..  Quincy.  Mass.  During  the 
course  of  the  investigation  it  was  re- 
vealed that  the  firm  produces  women's 
slacks,  shorts,  and  skirts. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27.  1978  (43  FR  3777).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  J.  Sc  T. 
Sportswear,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met. 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  In  sales  or  production. 

The  Department's  Investigation  re- 
vealed that  the  sole  manufacturer  for 
which  J.  &.  T.  Sportswear  performs 
contract  work  increased  their  domestic 
contract  work  and  increased  their 
total  sales  both  in  1976  compared  to 
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1975  and  in  1977  compared  to  1976. 
This  manufacturer  neither  imports 
finished  garments  nor  contracts  for 
any  work  offshore. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  all  workers  of  J.  &  T.  Sportswear, 
Incorporated,  Quincy,  Mass.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  imder  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
10th  day  of  May  1978. 

Harry  J.  Gilbcan. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-14914  Filed  5-26-78;  8:45  ami 


[4510-28] 


[TA-W-2903] 


JULIUS  «  SONS,  INC,  BOSTON,  MASS. 

Cortificatien  Regarding  Eligibility  To  Apply  for 
Worlcer  Adjuftment  Attittonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2903:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  11,  1978  in  response  to  a 
worker  petition  received  on  December 
27,  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
leather  coats,  jackets  and  outerwear 
for  men  at  Julius  «fe  Sons.  Inc.,  Boston, 
Mass. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27.  1978  (43  FR  3776).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Julius  & 
Sons  Inc..  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  UJ5.  Inter- 
national Trade  Commis-sion,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  value  of  Imported  leather  coats 
and  jackets  Increased  from  154.3  mil- 
lion dollars  in  1975  to  236.6  million 
dollars  in  1976.  Imports  for  January- 
October  1977  were  203.7  million  dol- 
lars compared  to  195.5  million  dollars 
during  January-October  1976.  The 
ratio  of  imports  to  domestic  produc- 
tion Increased  from  67.1  percent  In 
1975  to  81.6  percent  in  1976. 

Cxistomers  surveyed  who  decreased 
purchases  from  Julius  &  Sons.  Inc..  in 


1976  and  1977.  increased  ptirchases  of 
imported  leather  coats  and  Jackets 
during  the  same  period. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  leath- 
er coats,  jackets,  and  outerwear  for 
men  produced  at  Julius  &  Sons  Inc., 
Boston,  Mass.  contributed  importantly 
to  the  decline  In  sales  and  production 
and  to  the  separations  of  workers  at 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  follow- 
ing certification: 

All  workers  of  Julius  &  Sons,  Inc.,  Boston. 
Mass.  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  Decem- 
ber 20,  1976  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
18th  day  of  May  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[PR  Doc.  78-14915  PUed  5-26-78:  8:45  ami 


[4510-28] 


[TA-W-27291 


LACLEDE  STEEL  CO.,  ALTON,  ILL. 

Negative    Detennination    Regarding    Eligibility 
To  Apply  for  Worlcer  Adfwctment  Assictance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2729:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
December  6,  1977  In  response  to  a 
worker  petition  received  on  November 
23,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
steel  wire,  pipe,  sheet  said  strip,  and 
other  hot  rolled  products  at  the  Alton, 
ni.  plant  of  the  Laclede  Steel  Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 30,  1977  (42  FR  65307).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  La- 
clede Steel  Co.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  UJS.  In- 
ternational Trade  Commission.  Indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 


been  met.  the  following  criterion  has 
not  been  met: 

that  a  significant  number  or  proportion  of 
the  workers  In  the  workers'  firm,  or  an  ap- 
propriate subdl\Tsion  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separat- 
ed. 

The  Department's  Investigation  re- 
vealed that  the  average  niunber  of 
production  workers  employed  at  the 
Alton,  111.  plant  of  the  Laclede  Steel 
Co.  increased  0.8  percent  from  1975  to 
1976  and  5.0  percent  from  1976  to 
1977.  Employment  increased  In  the 
last  three  quarters  of  1976  and  in  each 
quarter  of  1977  compared  to  the  same 
quarters  of  the  preceding  year.  Aver- 
age weekly  hours  per  worker  did  not 
change  significantly  from  1976  to 
1977. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Alton,  111.  plant  of 
the  Laclede  Steel  Co.  be  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  22d 
day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[PR  Doc.  78-14916  PUed  5-26-78;  8:45  ami 


[4510-28] 

[TA-W-2493  and  TA-W-2695] 

MIDWEST  STEEL  AND  AUOY  CORP.  AND  RAIL- 
WAY  SCRAP  CORP.,  HUBBARD,  OMO,  AND 
aEVELAND,  OHIO 

Negative  DeterMlnatien  Regardkig  EHgibOity 
To  Apply  for  Wericer  Adjuttment  Aseittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2493  and  TA-W-2695:  Investi- 
gations regarding  certification  of  eligi- 
bility  to  apply  for  worker  adjustment 
assistance  as  prescribed  in  section  222 
of  the  Act. 

The  investigation  was  initiated  on 
October  20,  1977.  in  response  to  a 
worker  petition  received  on  October 
13,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
iron  and  steel  scrap  at  the  Hubbard, 
Ohio,  scrap  yard  of  Midwest  Steel  Ss 
Alloy  Corp.  and  the  Cleveland,  Ohio, 
office  of  the  same  firm  (TA-W-2493) 
and  at  the  Hubbard,  Ohio,  facility  of 
Railway  Scrap  Corp.,  a  wholly-owned 
subsidiarv  of  Midwest  Steel  &  Alloy 
Corp.  (TA-W-2695). 

The  notice  of  investigation  for  TA- 
W-2493  was  published  in  the  Federai. 
Register  on  November  1,  1977  (42  FR 
57175).  No  public  hearing  was  request- 
ed and  none  was  held.  J 
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The  notice  of  investigation  of  ease 
TA-W-2695  was  published  in  the  Fed- 
eral Register  on  December  16,  1977 
(42  FR  63485).  No  public  hearing  was 
requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Midwest 
Steel  and  AUoy  Corp..  its  cnstomers, 
the  UJS.  International  Trade  Commis- 
sion, the  n.S.  Department  of  Com- 
merce, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  With  respect  to  woikers 
at  the  Hubbard,  Ohio,  facility,  without 
regard  as  to  whether  any  of  the  other 
criteria  have  been  met.  the  following 
criterion  has  not  been  met: 

That  increases  of  Imports  of  artlclea  like 
or  directly  competitive  with  airtlcles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  obBOlute 
decline  In  sales  or  production. 

A  survey  of  customers  of  the  Hub- 
bard. Ohio,  scrap  yard  revealed  that 
steel  plants  which  are  customers  of 
Midwest  do  not  purchase  imported 
iron  and  steel  scrap  metaL  respon- 
dents reported  that  they  reduced  piur- 
chases  from  Midwest  because  declin- 
ing steel  reduction  had  reduced  the 
need  for  scrap  metal.  The  petition  al- 
leged that  imports  of  finished  steel 
products  contributed  to  the  woi^ers 
separations.  However,  finished  steel 
products  can  not  be  considered  like  or 
directly  competitive  with  iron  and 
steel  scrap. 

With  respect  to  workers  at  the 
Cleveland.  Ohio,  faculty,  the  Depart- 
ment has  determined  that  services  are 
not  "articles"  within  the  meaning  of 
section  222(3)  of  the  Act. 

The  Cleveland.  Ohio  office  of  Mid- 
west Steel  «fe  Alloy  Corp.  houses  the 
firm's  scrap  metal  brokerage  oper- 
ations. Midwest  finds  buyers  for 
owners  of  scrap  metal  who  wish  to  sell 
and  finds  sellers  for  those  who  wish  to 
buy  scrap  metal.  Midwest  performs 
^his  operation  for  all  types  of  scrap 
metal,  both  ferrous  and  nonferrous. 
Vone  of  the  buyers  or  sellers  have  any 
ownership  interest  in  Midwest  Steel  Se 
Alloy.  The  Cleveland,  Ohio,  facility 
cannot  be  considered  part  of  the  inte- 
grated production  process  of  Midwest 
Steel  &  Alloy  Corp. 

The  Cleveland,  Ohio,  office  provides 
the  service  of  buying  and  selling  scrap 
metaL  The  Cleveland.  Ohio,  office  of 
Midwest  Steel  &  Alloy  Corp.  is  not  in- 
volved in  the  production  of  an  article 
within  the  meaning  of  section  222(3) 
of  the  Act. 

CONCLUSIOV 

After  careful  review.  I  oonchide  that 
all  workers  at  the  Hubbard,  Ohio,  fa- 


cility of  Midwest  Steel  Sc  AUoy  Corp. 
and  its  subsidiary.  Railroad  Scrap 
Corp.  and  at  the  Cleveland.  Ohio, 
office  of  Midwest  Steel  &  AUoy  Corp. 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  n. 
Cluster  2  of  the  Trade  Act  of  1974. 

Signed   at   Washington,   D.C.,   this 
23rd  day  of  May  1978. 

Harrt  J.  OmcAH, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  78-14917  FUed  5-20-78;  8:45  am] 


[4510-28] 


[TA-W-2891] 


RANCMOS  EXnORATlON  AND  OfVaOPMBfr 
CORP., 


CwWIcaHoii  Ragordbig  Ogibimy  To  Apply  ffw 
WoHiar  AdfmtaMnt  Auistonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2891:  investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
January  9.  1978.  in  response  to  a 
worker  petition  received  on  December 
19.  1977,  which  was  fUed  on  behalf  of 
workers  and  former  workers  of  Ranch- 
ers Exploration  A  Development  Corp., 
who  are  engaged  in  the  mining  of 
copper  and  the  production  of  copper 
cathodes  at  the  Bluebird  Mine,  Miajmi, 
Ariz. 

The  Department's  Investigation  re- 
vealed that  the  workers  are  engaged  in 
the  production  of  copper  cathodes  (re- 
fined copper). 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27,  1978  (43  FR  3778).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Ranchers 
Exploration  and  Development  Corp., 
the  UJS.  Department  of  Commerce, 
the  UJS.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

UJB.  imports  of  refined  copper  in- 
creased from  192  thousand  short  tons 
In  1972  to  203  thousand  short  tons  and 
314  thousand  short  tons,  respectively, 
in  1973  and  1974.  UJ3.  imports  of  re- 
fined copper  declined  to  147  thousuid 
short  tons  in  1975  before  incnrasing  to 
384  thousand  short  tons  In  1976.  XJB. 


imports  increased  from  384  thousand 
short  tons  in  1976  to  391  thousand 
short  tons  in  1977. 

The  ratio  of  imported  refined  copper 
to  domestic  production  increased  from 
8.6  percent  in  1972  to  9.0  percent  and 
15.2  percent,  respectively,  in  1973  and 
1974.  The  ratio  of  imports  to  domestic 
production  declined  to  8.6  percent  in 
1975  before  increasing  to  21.0  percent 
in  1976.  The  ratio  of  imports  to  domes- 
tic production  increased  further,  to 
22.2  percent  in  1977. 

While  imports  of  refined  copper  had 
Increased  by  161  percent  in  1976  com- 
pu-ed  to  1975,  domestic  demand  in- 
creased at  only  a  fraction  of  that  rate. 
Inventory  levels  of  domestic  and  im- 
ported copper  on  consignment  at  do- 
mestic refineries  in  December  1976 
were  31.4  percent  above  December 
1975  levels  and  were  143.2  percent 
above  December  1974  levels.  Ranchers 
and  other  domestic  producers  of  re- 
fined copper  lost  sales  in  1977  because 
of  the  excessive  inventories  of  domes- 
tic and  imported  refined  copper. 

Imports  of  copper  are  affected  by 
the  differential  between  the  price  of 
copper  established  by  domestic  pro- 
ducers and  the  price  established  by 
the  LME  (London  Metals  Exchange). 
When  the  IME  price  drops  more  than 
the  estimated  transportation  costs  of 
5-8  cents  i>er  pound  below  the  domes- 
tic producers'  price,  the  demand  for 
imported  copper  increases.  During 
May  and  June  1977  the  LME  price, 
was  almost  11  cents  per  pound  below 
the  domestic  producers'  price  and  in 
July  and  August  1977  the  LME  price 
was  almost  12  cents  per  pound  below 
the  domestic  producers  price.  At  the 
same  time,  the  abundant  supply  of 
copper  stocks  in  the  foreseeable  future 
provides  no  reason  for  domestic  con- 
sumers of  copper  to  maintain  ties  with 
domestic  producers  for  purposes  of  a 
guarantee  against  copper  shortages. 
Consequently,  in  1977.  when  many  do- 
mestic copper  producers  curtailed  pro- 
duction because  of  the  depressed 
market  price  for  copper,  imports  of  re- 
fined copper  increased  compared  to 
1976. 

The  decision  to  curtail  mining  oper- 
ations at  the  Bluebird  Mine  (which  in 
turn  results  in  declining  production  of 
refined  copper)  was  based  mainly  on 
an  attempt  to  avoid  losses  which  the 
company  would  incur  were  it  to  con- 
tinue normal  production  levels  at  the 
ctirrent  market  prices  for  copper. 
Ranchers  plans  to  resume  normal  op- 
erations at  the  Bluebird  Mine  should 
market  conditions  improve. 

COHCLUSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  v  imports  of  articles 
like  or  directly  ^mpetitive  with  re- 
fined copper  produced  at  the  Bluebird 
Mine,  Miami,  Ariz,  of  Ranchers  Explo- 


ration and  Development  Corp.  contrib- 
uted importantly  to  the  total  or  par- 
tial separation  of  the  workers  of  that 
facility.  In  accordance  with  the  provi- 
sions of  the  Act.  I  make  the  following 
certification: 

All  workers  at  the  Bluebird  Mine,  Miami. 
Ariz.,  of  Ranchers  Exploration  and  Develop- 
ment Corp.  who  became  totally  or  partially 
separated  from  employment  on  or  after  Sep- 
tember 1.  1977,  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II,  Chapter 
2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  22d 
day  of  May  1978. 

James  F.  Taylor. 
Director,  Of/ice  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-14918  Filed  5-26-78;  8:45  am] 


[4510-28] 


[TA-W-3167] 
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SAN  FRANQSCO  SUGAR  MIU  OF  THE  SUGAR 
CORP.  OF  PUERTO  RICO,  GUAYANILLA,  P.R. 

CcrtificaNan  R*flardin9  Eligibility  To  Apply  for 
Werii*r  Adiu»tm*nt  Attittonca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3167:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  21.  1978  in  response  to  a 
worker  petition  received  on  February 
7.  1978.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
raw  sugar  at  the  San  Francisco. 
Guayanilla,  P.R.  Sugar  Mill  of  the 
Sugar  Corp.  of  Puerto  Rico. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  3,  1978  (43  FR  8864).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  Sugar  Corp.  of 
Puerto  Rico,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, esich  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  cane  and  beet  sugar 
in  1975  totaled  3.9  million  short  tons 
and  increased  in  1976  to  4.7  million 
short  tons  and  to  6.1  million  short 
tons  in  1977.  The  ratio  of  imports  to 
domestic  production  increased  from  59 
percent  in  1975,  to  66  percent  in  1976 
and  to  96  percent  in  1977. 

Prior  to  1974,  imports  of  sugar  were 
regulated  by  statute.  Since  the  expira- 


tion of  the  Sugar  Act  on  December  31. 
1974.  imported  sugar  has  entered  the 
United  States  in  the  absence  of  price 
restrictions  and  quota  levels.  As  a 
result,  domestic  prices  of  sugar  have 
been  merged  with  world  sugar  prices, 
subjecting  domestic  prices  to  the  com- 
peititive  forces  of  an  increased  supply 
of  sugar  in  a  previously  regulated 
market. 

Sugar  prices  have  dropped  from 
1974,  when  prices  were  57.3  cents  per 
pound,  to  the  January  1976  price  of 
11.5  cents  per  pound.  Presently  the 
price  of  raw  sugar  is  under  11.0  cents 
per  pound.  Domestic  sugar  growers 
have  been  selling  their  products  at 
prices  below  the  cost  of  production. 
Although  price  supports  were  institut- 
ed in  1977  raising  the  price  paid  to  do- 
mestic producers,  that  price  is  still 
below  the  Sugar  Corp.  of  Puerto 
Rico's  cost  of  production.  This  dispar- 
ity in  cost  of  production  and  price  of 
sugar  has  caused  the  company  to  per- 
manently shut  down  its  San  Francisco 
Sugar  Mill. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  raw  sugar  and  tur- 
binated sugar  produced  at  the  San 
Francisco.  Guayanilla.  Puerto  Rico 
Sugar  Mill  of  the  Sugar  Corp.  of 
Puerto  Rico  contributed  importantly 
to  the  decline  in  sales  and  production 
and  to  the  total  or  partial  separation 
of  the  workers  of  that  plant.-  In  ac- 
cordance with  the  provisions  of  the 
Act.  I  make  the  foUowing  certification: 

All  workers  of  the  San  Francisco.  Guayan- 
illa. P.R.  Sugar  Mill  of  the  Sugar  Corp.  of 
Puerto  Rico,  who  became  totally  or  parital- 
ly  separated  from  employment  on  or  after 
June  10,  1977  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
19th  day  of  May  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

(FR  Doc.  78-14919  Filed  5-26-78:  8:45  am] 


[4510-28] 


[TA-W-2562] 


THOMAS  KNITTING,  INC,  NEW  YORK,  N.Y. 

Nagativ*  Dctcrmlnotien  R»gardlng  Eligibility 
To  Apply  for  Workor  Adjuitmont  A««ittanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2562:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scril)ed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  3.   1977.  in  response  to  a 


worker  petition  received  on  October 
27.  1977.  which  was  filed  on  behalf  of 
workers  producing  double  knit  fabric 
and  sweater  strips  at  Thomas  Knit- 
ting. Inc..  New  York.  N.Y. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 18,  1977  (42  FR  59583).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Thomas  Knitting. 
Inc..  its  customers,  the  U.S.  Depart- 
ment of  Cormnerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threats  thereof,  and  to  the  ateolute  de- 
cline in  sales  or  production. 

The  Department's  investigation  re- 
vealed that  imports  of  circular  knit 
fabric  increased  from  3.022  thousand 
pounds  in  1974  to  4,840  thousand 
pounds  in  1975  and  decreased  to  3.790 
thousand  pounds  in  1976.  In  the  first 
nine  months  of  1976,  2.485  "thousand 
pounds  of  circular  knit  fabric  were  im- 
ported compared  to  1.391  thousand 
pounds  of  circular  knit  fabric  import- 
ed in  the  first  nine  months  of  1977. 
Imports  of  double  knit  fabric  de- 
creased from  83  million  square  yards 
in  1975  to  67  million  square  yards  in 
1976  to  61.8  million  square  yards  in 
1977. 

Imports  as  a  percentage  of  domestic 
production  have  been  less  than  one 
percent  in  each  year  since  1973  and 
have  been  declining  since  1975.  The 
import  to  production  ratio  was  0.34  in 
1975  and  0.28  in  1976.  The  ratio  was 
0.14  in  the  first  nine  months  of  1977 
compared  to  0.24  in  the  same  period  of 
1976.  Imports  of  double  knit  fabric  as 
a  percentage  of  domestic  production 
decreased  from  0.7  in  1975  to  0.6  in 
1976.  Domestic  production  informa- 
tion was  not  available  for  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  deter- 
mine that  workers  of  Thomas  Knit- 
ting, Inc.,  New  York.  N.Y.  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
22nd  day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-14920  FUed  5-26-78;  8:45  ami 


FEDERAL  REGISTER,  VOL  43,  NO.  104— TUESDAY,  MAY  30,  1978 


23036 
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Wiffic9  Of  lli#  Socivfovy 
[Order  No.  5-781 

ASSISTAHT  SECRETAIY  FOR  LABOI- 
MANAGEMENT  RELAnONS 

D«lwgo*ioii  of  Awfherity  T*  R*q«Mif 
hifwuMon  Freiii  Hm  IntMnoi  Rmvmmm  S*rvk* 

Mat  10.  1978. 

1.  Purpose.  To  delegate  authority  to 
the  Assistant  Secretary  for  Labor- 
Management  Relations  for  the  pur- 
pose of  administering  and  enforcing 
the  Employee  Retirement  Income  Se- 
curity  Act  of  1974. 

2.  Background.  The  Employee  Re- 
tirement Income  Security  Act  of  1974, 
section  3004,  entitled  "Coordination 
Between  the  Department  of  the  Treas- 
ury and  the  Department  of  Labor" 
provides,  in  general,  that  to  avoid  un- 
necessary expense  and  duplication  of 
functions,  both  departments  may 
make  agreements  for  cooperation  or 
mutual  assistance  in  the  performance 
of  their  f  imctions  under  the  Act. 

The  implementation  of  this  provi- 
sion of  the  Act  requires  access  to  tax 
information  in  the  possession  of  the 
Internal  Revenue  Service.  All  informa- 
tion furnished  by  the  Internal  Reve- 
nue Service  is  made  available  pursuant 
to  the  provisions  of  section  6103(1X2) 
of  the  Internal  Revenue  Code.  This  in- 
formation will  be  used  strictly  in  ac- 
cordance with,  and  subject  to  the  limi- 
tations of  the  disclosure  provisions  of 
the  Internal  Revenue  Code  pertaining 
to  confidentiality  and  taxpayer  rights 
of  privacy. 


NOTICES 

3.  Delegation  of  Authority.  The  As- 
sistant Secretary  for  Labor-Manage- 
ment Relations  is  delegated  authori- 
ty—including authority  to  redelegate— 
to  request  information  in  the  posses- 
sion of  the  Internal  Revenue  Service 
to  be  used  in  connection  with  the  ad- 
ministration of  Title  I  of  the  Employ- 
ee Retirement  Income  Security  Act  of 
1974. 

4.  Effective  date.  This  order  is  effec- 
tive immediately. 

Ray  Marshall, 
Secretary  of  Labor. 
[FR  Doc.  7&- 14898  FUed  5-26-78;  8:45  am] 


[4510-28] 

MVESTIGATIONS  REGARDING  CERTinCA- 
nONS  OF  EUGIMUTY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 

APPKIfDIX 


vision  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  sij^iifi- 
cant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  iJs  fUed  in  writing  with  the  Di- 
rector. Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  June  9,  1978. 

Interested  persons  are  Invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington.  D.C,  this 
llthday  of  May  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adfustment  Assistance. 


Petitioner.  Union/workers  or  fonner  workers  of— 


Location 


Date  received    Dale  of  petition     Petition  No. 


ArUcle*  produced 


Bethlehem  Steel  Corp..  Marine  Division  (workers)..  Sparrows  Point.  Md.. 


Apr.  25.  1978       Apr.  21.  1978  TA-W-3.693 . 


Delaware  Alloy  Forge  Co.  (I_A.M.) : Philadelphia.  Pal 

Wm.  P.  Ooldman  &  Bros,  (workers) Brooklyn.  N.Y 

International  Mill  Service  (workers) Newport.  Ark . 


May  2.  1978       Apr.  19.  1978  TA  W-3.694  . 


May  2.  1378 
May  1,  1978 


Apr  27.  11<78  TA-W-3.«S5. 
Apr.  2S.  1078  TA  W  3.C98  . 


rrT<:able  Hydrospace.  National  Cily  Marine  Ter-  National  City,  craltf Apr.  27.  1978 

Dunal  (workers). 

Revlon.  Inc.  (USWA) „ ! Irvl;.«ton,  N  J May  2. 1878 

Riddell.  Inc Chiccgo.  HI May  1,  1978 

Sawyer  Research  Product  (workers) Ea-nlaJce,  Ohio May  2,  la^S 

UJS.  Steel  Corp..  Pittsburgh  Service  Center  (work-  Piiusbarsn,  Pa.  '  Muriel  St)..  Apr.  i9,  1978 

ers). 

UA  Steel  Corp.,  Pittsburgh  Service  Center  (work-  PitU,'jurgh,  Pa  'GrA.nt  St)...  Apr.  J9, 1978 

ers). 


Apr.  24.  1978  TA-W-3,097. 

Apr.  30,  1978  TA  W  3.698  . 

Apr.  27,  1978  TA  W-3.699  . 

Apr.  27.  1978  TA  W-3.7(X) . 
Apr.  19.  1878  TA-W -3.701 . 

Apr.  18.  1978  TA-W-3.702. 


Ocean  transportation  for  raw 
materials  for  Bethlehem 
Steel  Corp. 

Steel  forglngs  both  alloy  and 
unalloyed. 

Men's  appareL 

Removal  of  Impurities  from 
steel  and  from  these  impuri- 
ties, metals  (scrap)  are  re- 
covered for  the  steel  compa- 
nies. 

Un-iersea  telecommunicaUons 
cables. 

Tweezers,  emory  files,  cuticle 
clippers,  toenail  clippers,  etc. 

Mt^n's  le&ther  athletic  and 
athleUiire  shoes. 

Orow  cultured  crystal  quartz. 

Duia  processing  and  direct 
D>a!l  service. 

Data  processing  and  direct 
mail  service. 


(FR  Doc.  78-14899  Piled  5-26-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REAaOft  SAFE- 
GUARDS, SUBCOMMITTEE  ON  THE  DIAftLO 
CANYON  NUCLEAR  POWER  STATION 

MMting 

The  ACRS  Subcommittee  on  the 
Diablo  Canyon  Nuclear  Power  Station 
will  hold  a  meeting  on  Jime  14-15, 
1978  in  room  1046.  1717  H  Street  NW.. 
Washington.  D.C.  20555  to  continue  its 
review  of  the  Pacific  Gas  and  Electric 
Co.'s  applications  for  operating  li- 
censes for  Units  1  and  2  of  this  Sta- 
tion. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31.  1977,  page  56972.  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows:  Wednesday.  June 
14  and  Thursday.  June  15,  1978,  8  a.m. 
until  the  conclusion  of  business  each 
day. 

The  Subcommittee  may  meet  In  Ex- 
ecutive Session,  with  any  of  its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen- 
dations to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Pacific  Gas 
and  Electric  Co..  the  NRC  Staff,  and 
their  consultants,  pertinent  to  this 
review. 

The  Subcommittee  may  then  caucus 
to  determine  whether  the  matters 
identified  in  the  Initial  session  have 
been  adequately  covered  and  whether 
the  project  is  ready  for  review  by  the 
full  Committee. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex- 
ploring matters  involving  proprietary 
information.  I  have  determined,  in  ac- 
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cordance  with  subsection  10(d)  of  Pub. 
L.  92-463.  that,  should  such  sessions 
be  required.  It  is  necessary  to  close 
these  sessions  to  protect  proprietary 
Information  (5  U.S.C.  552b(c)(4)). 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting,  Mr. 
John  C.  McKlnley.  telephone,  202- 
634-1371,  between  8:15  a.m.  and  5  p.m., 
EDT. 

Background  Information  concerning 
Items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  room,  1717  H 
Street  NW.,  Washington,  D.C.  20555 
and  at  the  San  Luis  Obispo  Free  Li- 
brary, San  Luis  Obispo,  CA  93406. 

Dated:  May  24.  1978, 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-15035  PUed  5-26-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-289] 

METROPOLITAN  EDISON  CO. 

Issuonc*  of  Amendment  to  Facility  Operating 
Ucwis* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  No.  40  to  Facility  Operat- 
ing License  No.  DPR-50.  Issued  to 
Metropolitan  Edison  Co..  Jersey  Cen- 
tral Power  &  Light  Co..  and  Pennsyl- 
vania Electric  Co.  (the  licensees), 
which  revised  the  license  and  Its  ap- 
pended Technical  Specification  for  op- 
eration of  the  Three  Mile  Island  Nu- 
clear Station,  Unit  No.  1  (the  facility) 
located  in  Dauphin  County.  Pa.  The 
amendment  Is  effective  as  of  its  date 
of  issuance. 

This  amendment  reduces  the  allowa- 
ble measured  neutron  flux  tilt,  the  al- 
lowable axial  power  Imbalance  and  the 
allowable  position  limits  for  the  Axial 
Power  Shaping  Rods. 

This  amendment  also  adds  a  license 
condition  which  requires  comparison 
of  measured  and  predicted  power  dis- 
tributions after  about  25  effective  full 
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power  days  of  operation  In  this  operat- 
ing cycle. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re- 
^quirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions In  10  CFR  Chapter  I.  which  are 
set  forth  In  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  Involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental Impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement,  or  negative  dec- 
laration and  environmental  impact  ap- 
praisal  need  not  be  prepared  in  con- 
nection with  Issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendment  dated  May  10  and  16, 
1978,  (2)  Amendment  No.  40  to  License 
No.  DPR-50,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW., 
Washington.  D.C.  and  at  the  Govern- 
ment Publications  Section.  State  Li- 
brary of  Pennsylvania,  Box  1601  (Edu- 
cation Building).  Harrisburg.  Pa.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

t>ated  at  Bethesda.  Md.,  this  19th 
day  of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid, 
Chief,        Operating        Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-14817  Piled  5-26-78;  8:45  am] 
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[Byproduct  Material  License  No.  29-13613- 
02] 

RADIATION  TECHNOLOGY,  INC 

Order  Confirming  Resumption  of  Evidentiary 
Hearing  on  May  31,  1978 

In  the  matter  of  Radiation  Technol- 
ogy, Inc.,  Lake  Demnark  Road, 
Rockaway.  N.J.  07866. 
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At  the  condtislon  of  an  evidentiary 
hearing  session  held  on  May  12,  1978. 
an  order  was  orally  entered  into  the 
transcript  of  the  proceeding  providing 
that  the  evidentiary  hearing  was  then 
recessed  to  reconvene  in  the  Free- 
holders' Meeting  Room.  Morris 
County  Courthouse  at  9  ajn.  on 
Wednesday.  May  31. 1978. 

This  Order  is  issued  to  provide  a 
basis  for  public  notice  that  may  not  be 
readily  available  from  the  transcript 
due  to  the  lack  of  a  local  Public  De- 
pository in  Morristown  for  records  in 
this  proceeding. 

Wherefore,  it  is  ordered,  in  accord- 
ance with  the  Atomic  Energy  Act.  as 
amended,  and  the  Rules  of  Practice  of 
the  Nuclear  Regulatory  Commission, 
that  the  evidentiary  hearing  in  this 
proceeding  shall  resiime  and  recon- 
vene at  9  ajn.  on  Wednesday,  May  31, 
1978.  in  the  Freeholders'  Meeting 
Room  in  the  Morris  Coimty  Court- 
house, Morristown,  N.J. 

Issued  May  22. 1978.  Bethesda,  Md. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  W.  Jensch. 
Administrative  Law  Judge. 
[FR  Doc  7&-14818  FUed  5-26-78;  8:45  am] 


[7555-02] 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

NUOEAI  WASTE  MANAGEMENT  TECHNICAL 
AOVISOCY  GROUP 

M««ting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463, 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meet- 
ing: ' 

Name:  Nuclear  Waste  Management  Techni- 
cal Advisory  Group. 

Date:  June  15,  1978. 

Time:  8:30  a.m.  to  5  p.m. 

Place:  Room  3104,  New  Executive  Office 
Building,  Washington,  D.C.  20500. 

Type  of  meeting:  Open. 

Contact  person:  Mr.  William  Montgomery, 
Executive  Office  of  the  Pre.sident,  Office 
of  Science  and  Technology  Policy,  Wash- 
ington, D.C.  20500,  telephone  202-395- 
46^2. 

Summary  minutes:  May  be  obtained  from 
the  Office  of  Science  and  Technology 
Policy,  Washington.  D.C.  20500. 

Purpose  of  advisory  group:  The  Office  of 
Science  and  Technology  Policy,  in  accord- 
ance with  the  statutory  mandate  to  ana- 
lyze and  Interpret  significant  develop- 
ments and  trends  with  respect  to  long- 
term  management  of  nuclear  wastes,  will 
identify  and  delineate  viable  alternative 
technology  strategies  or  planning  ap- 
proaches to  the  problem  of  disposal  and 
isolation  of  all  nuclear  waste  other  than 
that  categorized  as  low  leveL 
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Asenda:  8:30  to  5  pjn.— a  discussion  of  draft 
materials  prepared  as  part  of  the  policy 
review  process  for  the  President 

William  J.  Montgomery, 
Executive  Officer. 

[FR  Doc  78-14872  FQed  5-26-78;  8:45  am] 


[3190-01] 

OFFICE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 

NEGOTIATIONS 

TIAOE  POUCY  STAFF  COMMITTEE 

Petsibi*  ItMllecotion  ef  Specialty  StMl  QwetM 

AGENCY:  Office  of  the  Special  Rep- 
resentative for  Trade  Negotiations. 


[7710-12] 


SUPPLEMENTARY  INFORMATION. 
By  Proclamation  4445  of  Jime  11,  1976 
(41  FR  24101),  as  modified,  the  Presi- 
dent proclaimed  import  relief  for  the 
domestic  specialty  steel  industry  for  a 
period  of  3  years  in  the  form  of  an  Or- 
derly Marketing  Agreement  with 
Japan  and  quotas  on  imports  from 
other  foreign  suppliers.  Headnote  2  of 
subpart  A,  part  2  of  the  appendix  to 
the  Tariff  Schedules  of  the  United 
States  (TSUS)  gives  the  Special  Rep- 
resentative for  Trade  Negotiations  the 
authority  to  reallocate  shortfalls 
during  the  last  3  months  of  each  quota 
year.  This  notice  indentifies  likely 
shortfalls  in  relation  to  revised  quota 
quantities  for  the  current  restraint 
period  (June  14,  1977  to  June  13,  1978) 
as  listed  below: 


On  thort  tons] 


TSUS  item 


Revised 

quota  Estimated 

Supplier               quantity  for  charces  by     Potential 

the  3d  June  13,       sbortfalla 

restraint  1978 
period 


923.20  (stainless  steel  sheet  and  strip).. 

923.22  (stainless  steel  bar) 

933.23  (stainless  steel  rod) . 
923.36  (aUoy  tool  steel).. 


CoL2.*. 
Canada. 


CoL2.*_ 
Swedoi. 
Canada. 


CoLa.* 

Sweden. 


3 

0 

3 

1,600 

1,300 

soo 

3 

0 

2 

S.6SS 

S.246 

412 

2.000 

1,867 

133 

6 

0 

6 

S,600 

7.804 

796 

■Countries  entitled  to  the  rate  of  duty  In  rates  of  duty  column  mmibered  2  of  the  tariff  Kbedules  of 

the  United  States.  * 


ACTION:  Notice  of  possible  realloca- 
tion of  specialty  steel  quota  shortfalls. 


SUMMARY:  Written  comments  are 
solicited  from  interested  parties  on  the 
possible  reallocation,  within  certain 
quota  categories,  from  suppliers  who 
are  not  likely  to  export  the  quantity 
of  steel  which  would  fill  the  current 
quotas  assigned  to  them,  to  other  sup- 
pliers who  are  able  to  supply  addition- 
al steel. 


DATE:  Comments  should  be  received 
by  or  before  June  2,  1978. 


ADDRESS:  Comments  should  be  sent 
to  the  Secretary,  Trade  Policy  Staff 
Commiltee.  Room  728,  Office  of  the 
Special  Representative  for  Trade  Ne- 
gotiations. 1800  G  Street  NW.,  Wash- 
ington, D.C. 20506. 

FOR      FURTHER      INFORMATION 

CONTAcrr: 

Karen  Alleman,  Room  728,  Office  of 
the  Special  Representative  for  Trade 
Negotiations,  1800  G  Street  NW., 
Washington,  D.C.  20506.  202-395- 
7203. 


Estimated  charges  by  June  13,  1978, 
are  extrapolated  from  actual  charges 
against  each  quota  quantity  through 
May  5,  1978.  While  shortfalls  are  pos- 
sible in  the  stainless  steel  plate  catego- 
ry, there  are  no  suppliers  who  have 
filled  their  revised  quotas  at  expected 
rates. 

For  each  of  the  specialty  steel  prod- 
uct categories  in  which  likely  short- 
falls by  some  suppliers  are  projected, 
there  are  other  suppliers  who  may  be 
able  to  ship  amoun|ppin  excess  of  the 
quotas  now  alloca||vto  them  and  thus 
would  benefit  f^BTany  reallocations 
made.  These  suivUers  are: 

TSUS  item  Supplier 

933.20  (stainless  European  economic 
steel  sheet  and  community,  Sweden,  and 

strip).  other  col.  1  countries. 

923.22  (stainless  European  economic 

steel  bar).  community  and  other  coL  1 

countries. 

923.23  (stainless         European  economic 
steel  rod).  community. 

923.26  (alloy  tool        Austria.  European  economic 
steel).  community,  and  other  col.  1 

countries. 

William  B.  Kelly,  Jr. 
Chairman,  Trade  Policy 
Staff  Committee. 

[FR  Doc.  78-14863  PUed  5-26-78;  8:45  am] 


POSTAL  SERVICE 

CERTAIN  PERMANENT  POSTAL  RATES  AND 
FEES 

EffMtfvaDot* 

1.  On  July  13.  1977,  the  Postal  Serv- 
ice requested  the  Postal  Rate  Commis- 
sion to  submit  to  the  Governors  of  the 
Postal  Service  a  recommended  deci- 
sion on  changes  in  rates  of  domestic 
postage  and  fees  for  domestic  postal 
services  pursuant  to  Chapter  36  of 
Title  39,  United  States  Code  (Postal 
.Rate  Commission  Docket  No.  R77-1). 
Notice  of  this  action  was  published  in 
the  Federal  Register  by  the  Postal 
Rate  Commission  on  July  20,  1977.  42 
FR  37330.  as  amended  at  42  FR  63240 
and  42  FR  63830. 

On  May  12,  1978,  as  amended  on 
May  18,  1978.  the  Postal  Rate  Com- 
mission transmitted  to  the  Governors 
of  the  Postal  Service  its  recommended 
decision  in  which  it  recommended 
changes  in  permanent  rates  of  domes- 
tic postage  and  fees  for  domestic 
postal  services.  On  May  19,  1978,  the 
Governors  approved  the  permanent 
rates  and  fees  recommended  by  the 
Postal  Rate  Commission  and  the 
Board  of  Governors  determined  the 
effective  date  thereof.  (The  Gover- 
nors' decision,  the  record  of  the  Com- 


mission's hearings,  and  the  Commis- 
sion's recommended  decision  may  be 
purchased  from  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  The 
Governors'  decision  and  the  Commis- 
sion's recommended  decision  are  avail- 
able for  inspection  in  the  Library  at 
Headquarters,  United  States  Postal 
Service,  475  L'Enfant  Plaza  West  SW., 
Washington.  D.C.  20260.) 

In  accordance  with  action  by  the 
Governors  and  the  Board  of  Gover- 
nors, the  Postal  Service  hereby  gives 
notice  that  the  rates  and  fees  listed 
below  become  effective  as  of  12:01 
a.m..  May  29,  1978. 

2.  The  schedules  A-1  through  G-19 
set  forth  below  shall  be  applicable 
from  and  after  the  time  and  date  spec- 
ified, until  further  notice,  except  that 
the  phased  rates  set  forth  in  schedules 
1-7,  which  are  applicable  to  the  classes 
of  mail  and  kinds  of  mailers  identified 
in  paragraphs  (a)  (1)  and  (2)  of  §  3626 
of  Title  39,  shaU  instead  be  in  effect, 
and  the  rates  becoming  effective  shall 
be  those  set  forth  in  the  "year  6" 
column  under  the  heading  "Phased 
rates." 

(39  U.S.C.  101(d),  401.  403,  404,  407.  3621. 
3625,  3626,  3627.) 

Roger  P.  (Traig, 
Deputy  General  Counsel 

tFV,  Doc.  78-14804  Piled  5-24-78;  10:05  ami 
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SCHEDULE  A-1 
Pirst-Class  and  Business*  Reply 


Mail  Type 


First-Classt 


Postage  Rate  Unit 


Rate 
Regular   Presorted 
(Cents)    (Cents) V 


Letters 


Cards 


Business  Reply—' 


1st  Ounce 

Each  add'l  ounce 

Piece 

With  advance 
deposit  account 

Without  advance 
deposit  account 


10 


3.5 


12 


13 
13 


3.5 


12 


T7     Presorted  first-class  mail  must  be  presented  in  a  single  mailing 
of  500  or  more  pieces  properly  prepared  and  presorted.   The  lower 
rate  applies  only  to  each  piece  of  a  group  of  ten  or  more  pieces 
destined  for  the  same  five-digit  ZIP  Code  or  each  piece  of  a 
group  of  fifty  or  more  pieces  destined  for  the  same  three-digit 
ZIP  Code.   A  mailing  fee  of  $30  must  be  paid  once  each  calendar 
year  at  each  office  of  mailing  by  or  for  anv  person  who  mails 
presorted  first-class  mail. 


2/  Rate  applies  through  12  ounces.   Heavier  pieces  are  subject  to 
priority  mail  rates.  • 

3/     Rates  ate  applied  on  a  per-piece  basis  in  addition  to  regular 
postage.   A  fee  of  530  must  be  paid  once  each  calendar  year  for 
each  business-reply  permit.   An  accounting  charge  must  be  paid 
once  each  calendar  year  for  each  business-reply  advance  deposit 
account. 


Priority  Mail 


Postage    Rate 
(Pounds) 

Unit      ' 

Rate!/ 
(dollars) 

• 

Mail    weighing 

-- 

• 

over    12    ozs. 

Zones 

- 

and    not 
exceeding 

Local 
1,    2    6    3 

4 

5 

6 

7 

8 

1 

1.71 

1.81 

1.88 

1.97 

■   2.06    -" 

2.23 

1.5 

1.86 

1.96 

2.07 

2.21 

2.34 

2.50 

2 

1.99 

2.12 

2.27 

2.44 

2'.  61 

2.83 

2.5 

2.11 

2.27 

2.46 

2.68 

2.89 

3.16 

3 

2.23 

2.42 

2.55 

2.91 

3.17     . 

,   3.50 

3.5 

2.35 

.      2.58 

2.84 

3.15 

3.45 

3.83 

4 

2.47 

2.73 

3.03 

3.38 

3.73 

4.16 

4.5 

2.59 

2.89 

3.22 

3.62 

4.01 

4.50 

3 

2.72 

'     3.04 

3.42 

3.85 

4.29 

4.33 

?er  Piece 

?1.50 

$1.S0 

• 

$1.50 

$1.50 

$1.50 

$1.50 

?er  Pound 

24.3(rf 

30.8^ 

38.3(rf 

47.0^ 

55.7(rf 

66.6(i 

l7 Exception: Parcels  weighing  less  than  15  pounds,  measuring 
over  84  inches  but  not  exceeding  100  inches  in 
length  and  girth  cornbined,  are  chargeable  with 
a  mininum  rate  equal  to  that  for  a  15-pound 
parcel  for  the  zone  to  which  addressed. 
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tCKC  7 


tCKC  e 


l.c 

•    • 

1.71 

i.el 

l.ci- 

l.i/ 

2.VC 

2.25 

l.b 

l.tb 

.    1.S6 

2.07 

2.21 

2.34 

2.  Si; 

2.C 

1.S5 

2.12 

2.27 

2.44 

2.fc'i 

..2.6  J 

2.5 

2.11 

2.27 

2.4t 

2.6S 

2.59 

3.?o 

3.U 

2.2: 

2.42 

2.65 

2.91 

3.17 

3.5c 

3.5 

2.35 

2.5b 

2.64 

3.15 

3 . .'  5 

3.i:3 

4.0 

2.47 

2.73 

3.C3 

3.:c 

3.73 

«.!*» 

•i.5 

?.5C 

2.f5 

3.22 

3.62 

4.0 

<.5o 

5.0 

2.72 

3.C4 

3.<a 

3.65 

4.29 

^.I'j 

6.0 

2.SC 

3.35 

3.00 

4.32 

4.64 

5.50 

7.0 

3.20 

3.C6 

4. it 

4.79 

5.40 

6.16 

8.0 

3.44 

3. So 

4.5a 

5.2t 

5.50 

e.63 

S.3 

3.tS 

4.27 

4.S5 

5.73 

6.51 

7.49 

lu.O 

3.53 

4.5£-     ■ 

-  5.33 

6.20 

7.C7 

5.15 

11.0 

4.17  ' 

4.8S 

5.71 

6.C7 

7.C3 

5.J3 

12. C 

4.42 

5.2t) 

6.1c 

7.14 

c.lo 

S.4S 

13. C 

4.t€ 

5.50 

6.46 

.    7.61 

C.74 

lo.lO 

14. C 

•      4.SC 

5.61 

C.E6 

6.O0 

5.3!; 

1C.C2 

15.0 

5.15 

6.12 

7.25 

e.55 

S.Ey 

11.44 

'i.C 

5.35* 

6.43 

7.63 

S.C2 

20.  <. 

12.16 

:?.c 

5.63 

6.74 

.  £.01 

£.43 

lu.S 

12. £2 

1«.C 

5.fc7 

7.04 

6.39 

9.Sc 

11. si    V 

.      12. '.i 

is.c 

e.i2 

7.35 

6.76 

1C..13 

12. ui 

14.15 

7.  C.  0 

fc.36 

7. bo 

9.16 

10. £C 

ir.6-:i 

14.&2 

21. C 

6.6C 

7.97 

S.54 

11.37 

13. 2w     - 

15.41 

17  .C 

6. £5 

0.261 

S.S3 

11. e4 

13.75 

10.15 

32. C 

7.ei 

£.58 

1C.31 

12.31 

14.31 

ie.li2 

24.0 

7.33 

e.ss 

l'».6i 

12.76 

14.C.7 

17.43 

rj.o 

7.58 

9.:c' 

11. C8 

13.25 

15.43 

lc.15 

Jt.c 

7. £2 

S.51 

11.^3 

13.72 

IS.'-i. 

I0.<i2 

li.C 

E.Cb 

S.82 

11. E4 

14. li 

lv.54 

lS.4i; 

1  (  .  c 

i.:j 

10.12 

12.22 

14. tC 

17.10    . 

20.15 

li.C 

t.S5 

10.43   ' 

12. ci 

15.13     * 

17.fc5 

2'J.cl 

JO.C 

6.79    - 

10.74 

12.99 

IS. 6c 

K'.21 

21. 4j 

21. C 

9.03 

11.  C5 

13.37 

10. C7 

16.77 

22.15 

32.  t 

5.28 

11.36        - 

13.76 

16.54 

15.32 

22.81 

33. C 

9.52 

11.66 

14.14 

17. CI 

19.68 

23. iS 

3<.C 

S.76 

11. S7" 

14.52 

17.45 

20.44 

24.14 

3:.0 

It. 01 

12.26 

14.91 

17.55 

21.00 

24. El 

3c. 0 

10.25 

12.55 

15.29 

1G.42 

21.55 

•       25.4c 

37. C 

10.45 

12. £0 

15.67 

16. £S 

22.11 

26.14 

3f.C 

I0.73 

13.20 

16. CS 

19.38 

22.67 

2o.  c  1 

3S.0 

10.55 

13.51 

16.44 

19. c3 

23.22 

27.47 

4C.C 

11.22 

13.62 

16.62 

2C.30 

23.7c 

2f..l4 

41. C 

11.46 

14.13 

17.20 

20.77 

24.34 

26.51 

42.0 

11.71 

14.44     . 

17.59 

21.24 

24. 6S 

25.47 

43. C 

11.55 

14.74 

17.97 

21.71 

25.45 

30.14 

44.0 

12.15 

15.05 

15.35 

-22.16 

26.01 

30.  c3 

<5.0 

12. 4« 

15.36 

18. 7« 

22.65 

20.57 

31.47 

<e.C 

12.6c 

15.67 

19.12 

23.12 

27.12 

32il4 

•;v.o 

12. S2 

15.96 

19.50 

23.59 

•  27.66 

32.60 

<i,.C 

13.16 

16.26 

19. S8 

24. Cc 

26.24 

33.47 

4i.C 

13.41 

16.59 

2C,27 

24.53 

28.79 

34.13 

5L.C 

13.65 

16.90 

20.65 

25.00 

29.35 

34.60 

51.0 

13.fcS 

17.21 

21.02 

25.47 

29.51 

35. <7 

52. C 

14.14 

17.52 

21.42 

25.94 

3o.4» 

30.13 

5:.r. 

14. Je 

17.82 

21. ec 

2fc.41 

31. C2 

3o.l0 

ii.c 

14.62. 

lb. 13 

22.16 

26. Ec 

21.55 

37.45 

55. C 

14. £7 

18.44 

22.57 

27.35 

22.14 

3  3.13 

So.& 

15.11 

18.75 

22.95 

27.62 

32.69 

3S.EC 

57.0 

15.35 

19.06 

23.33 

26.  2i 

33.25 

39. 4o 

58. C 

15.59 

19.36 

23.71 

26.76 

.  33.61 

40.13 

55.0 

15.64 

19.67 

24.10 

29.23 

34.36 

40.7? 

6C.C 

16. CS 

19.98 

24. 4S 

2S.70 

34.92 

41.46 

Cl.O 

16.32 

20.29 

24.86 

30.17     .. 

..25.<;c   . 

42.13 

t2.C 

16.57 

2U.60 

25.25 

30.64 

36.03 

42.7? 

o3.0 

16.61 

20.90 

25.63 

31.11 

36.59 

4  3.4a 

6«;.o 

17.  C5 

21.21 

26.lil 

3];5o 

37.15 

44.12 

63. C 

17.30 

21.52 

26.40 

32.05 

37.71 

44.79 

cs.o 

M.54 

21-63 

26. 7t 

32.52 

38.26 

45.4b 

t/.O 

17.76 

22.14 

27.16 

32.99 

3£.82 

46.12 

6C.C 

16. C2 

22.<'4 

27.54 

33. 4C 

39.36 

46.75 

ef.c 

16.27 

22.75 

27. S3 

33.93 

3S.93 

47.45 

70. C 

IE. 5: 

23. Co 

2o.31 

34, <u 

40. 4> 

4E.12 
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NOTICES 


Mail   Type 


SCHEDULE   B-1 

Second-Class  Mail:      In-County,   Transient,   and 
Commingled  Non-Subscriber  Copies—' 

Pull   Rate 
(cents) 


In-County 

Pound-rate  matter: 
Per-pound 
Per-piee?e 

Transient 

First  2  ounces 

Each  additional  ounce 


5.4 

3.4 


10 


1/ 


Commingled  Kon-Subscriber  Copies—' 
Per-pouad 
Per-piece 

T7   Includes  sample  copies  in  excess  of  the  10  percent  allowance 
and  complimentary  copies. 


15.3 
5.8 


SCHEDULE  B-2 

Second-Class  Mail:   Publications 

of  Authorized  Nonprofit 

Organizations,  Outside  County 


Postage  Rate 
Unit 


Full  Ratei^ 
(cents) 


Per-pound 

Non-advertising  portion 
Advertising  portion:—' 
Zone:   1  6  2 


Pound 

Pound 
Pound 
Pound 
Pound 
Pound 
Pound 
Pound 


11.2 

15.8 
16.5 
17.6 
19.7 
22.5 
25.1 
27.6 


Per-piece 


Piece 


5.6 


IT  Charges  for  second-class  nonprofit  mail  are  computed  by  adding  the 
~   per-piece  charge  to  the  sum  of  the  non-advertising  portion  charge 
and  the  advertising  portion  charge,  as  applicable. 

2/     Not  applicable  to  publications  containing  10  percent  or  less 
advertising  content. 


SCHEDULE  B-3 

Second-Class  Mail:   Classroom  Publications, 
Outside  County 


Postage  Rate 
Unit 


Full  Ratei'' 
(cents) 


Per-pound 

Non-advertising  portion 
Advertising  portion: 
Zone:   1  li  2 
3 


Pound 

Pound 
Pound 
Pound 
Pound 
Pound 
Pound 
Pound 


S.4 

7.2 
7.« 
8.9 
11.2 
14.2 
17.0 
18.9 


Per-piece 


Piece 


3.0 


1/     Charges    for   classroom  publications   are   computed  by   adding   the 
per-piece   charge    to   the    sum  of   the   non-advertising   portion 
charge   and   the   advertising   portion   charge,    as   applicable. 
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SCHEDULE  B-4 

Second-Class  Mail:     Regular  Rate 
Publications,  Outside  County 


1/ 

Postage  Rate 

Full  Rate- 

~ 

Unit 

(cents)  • 

Per-pound 

Non-advertisin9  portion 

Pound 

13.1 

Advertising  portion: 

,-.  .2/ 

lone:  1  t  2 

Pound 

17. 5-' 

3 

Pound 

18.4 

4 

Pound 

19.9 

s 

Pound 

22.7 

c 

Pound 

26.0 

7 

Pound 

29.4 

t 

Pound 

•  -  31.8 

Per-piece 

5,000  or  more  copies  per  issue 
outside  the  county  of  publication 

Category  A  Outgoing/incoming 
distribution  required: 
SCF,  States,  and  mixed 
States 

Category  B  Incoming  distribution 
only  required:  B-digit 
city  and  S-digit 

Category  C  By-pass  outgoing  and 
incoming  distribution: 
carrier  route  or  finer 
presortation 

Less  than  5,000  copies  per 

issue  outside  the  covmty  of      ' 

publication 

Presorted   to  3-digit  City/5  digits 
Kot  presorted  to  3-digit  City/5  digits 


Piece 


Piece 


Piece 


Piece 
Piece 


7.0 


5.4 


4.4 


4.3 

5.9 


IT  Charges  for  second-class  regular  rate  mail  are  computed  by  adding 
""   the  appropriate  per-piece  charge  to  the  sum  of  the  non-advertising 

portion  and  the  advertising  portion  charge,  as  applicable. 
2/  Per-pound  advertising  portion  rate  for  science  of  agriculture 

publications  roailccJ  to  zones  1  and  2  is  15.3  cents. 


SCHEDULE  C 
Controlled  Circulation  Mail 


Per-pound 
Per-piece 


Full  Rate 
(cents) 


15.3 
5.8 


SCHEDULE  D 
Third-class  Mail 


Full  Rate 
(cents) 


Single-Piece 

First  2  ounces 

Next  2  ounces 

Each  additional  2  ounces 

Keys  and  Identification  Devices 
First  2  ounces 
Each  additional  2  ounces 


Regular  Bulk—' 
Per-pound 


,2/ 


Ordinary  matter- 
Books,  catalogs,  etc, 
Minimum-per-piece 


3/ 


20 
20 
13 


32 
18 


41 
3C 

8.4 


3/ 


34 
29 

6.1 


Nonprofit  Bulk-' 

Per-pound        -/ 
Ordinary  matter- 
Books,  catalogo,  etc.—' 

Minimum-per-piece 

A  fee  of  $40.00  must  be  paid  once  each  calendar  year  for  each 

bulk  mailing  permit. 

Ordinary  matter  includes  all  regular  and  nonprofit  bulk  matter 

except:   books  and  catalogs  of  24  bound  pages  or  more,  seeds, 

cuttings,  bulbs,  roots,  scions,  and  plants. 

Books  and  catalogs  of  24  bound  pages  or  more,  seeds,  cuttings, 

bulbs,  roots,  scions,  and  plants. 


17 

2/ 

y 
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NOTICES 


SCHEDULE  E-t 
roorth-Class  lulli  Spaci*! 


and  Library  Rates 


Full  Rata 
(cents) 


Special t 

First  pound 

Hot  presorted  1/2/ 
Presorted  to  S-digitsi'^ 
Presorted  to  3-digits-i/^ 

Each  additional  pound  through  7  pounds 

Each  additional  pound  over  7  pounds 

Library : 

First  pound 

Each  additional  pound  through  7  pounds 

Each  additional  pound  over  7  pounds 


S9 
52 
SS 

22 

13 


13 

7 


1/  A  fee  of  $30.00  niust  be  paid  once  each  calendar  year  for  each  permit 
"i/     For  mailings  of  SOC  or  Bore  pieces  properly  prepared  and  presorted 
to  five-digit  destination  ZIP  Codes  (1400. 331a (1)  of  the  Classifi- 
cation Schedule  effective  July  6,  1976). 
3/  For  nailings  of  2,000  or  more  pieces  properly  prepared  and 

presorted  to  five-digit  and  three-digit  destination  ZIP  Codes 
(I403.331a(2)  of  the  Classification  Schedule  effective  July  6, 
1976). 


SCBEOULE  E-2 
Fourth-Class  Mallt  Siagls-Flsce  Bound  Printed  Mattsz^ 


Rates  for  Pieces 
Weighing  Op  to 

Xooea 

(Dollars) 

• 

(Pounds) 

Local 

1C2 

3 

4 

5 

( 

7 

.8 

• 

1.5 

.C9 

.92. 

.94 

.      .97 

.1.02 

1.00 

I.IC 

1.19 

2     ■ 

.C9 

.93 

.95 

.99 

1.06 

1.14 

1.25 

1.28 

2.5 

• 

.C9 

.93 

.96 

1.01 

1.10 

1.20 

1.33 

1.38 

3  ■ 

.S9 

.94 

.97 

1.03 

1.14 

1.25 

1.41 

1.47 

3.5 

.C9 

.94 

.99 

1.05 

1.17 

1.31 

1.50 

1.56 

4  . 

.C9 

.95 

.99 

1.07 

1.21 

1.37 

1.58 

1.66 

4.5 

.(9 

.95 

1.00 

1.09 

1.25 

1.42 

1.67 

1.75 

5 

.70 

.96 

1.02 

1.12 

1.29 

1.40 

1.75 

1.85 

C 

.70 

.96 

1.04 

1.16 

1.36 

1.59 

1.92 

2.03 

7 

.70 

.97 

1.06 

1.20 

1.44 

1.71 

2.09 

2.22 

• 

.70 

.98 

1.08 

1.24 

1.51 

1.82 

2.25 

2.41 

9 

.70 

.99 

1.10 

1.28 

1.59 

1.94 

2.42 

2.59 

10 

.70 

1.00 

1.12 

1.32 

1.66 

2.05 

2.59 

2.78 

Per  piece  (d 

Jllars) 

.69 

.91 

.91 

.91 

.91 

.91 

.91 

.91 

Per  Pound  (c 

ents) 

.1 

.9 

2.1 

4.1 

7.5 

11.4 

16.8 

18.7 

TJ     Includes  both  catalogs  and  similar  bound  printed  matter  (1400.51  of 
the  Classification  Schedule  effective  July  6,  1976). 


SCHEDOLE  E-3 
Fourth-Class  Hail:   BulJc  Bound  Printed  Matter^' 


Zones 


Per  Piece 
(cents) 

Per  Pound 
(cents) 

35 

.1 

4S 

.9 

4« 

2.1 

4C 

4.1 

46 

,7.5 

4C 

U.4 

46 

1C.8 

46 

18.7 

Local 
lt2 
3  • 

4 
S 
< 
7 
8  . 


17  Includes  both  catalogs  and  similar  bound  printed  matter 
(1400.51  of  the  Classification  Schedule  effective  July  6, 
1976). 
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VEICUT 
HOT 

FARCZL   ?OST 

ZATS 

SCEiDHLZ 

• 

• 

rXCEZDlNC 

(POPJiDS) 

Local 

l.JS 
1.23 
1.2s 
J. 34 
1.42 

.     1&2 

3. 

4 

3 

i 

7 

f 

2  ••    • 

S 
4  ' 
S 

1 

1.35 
1.45 
1.54 
1.64 
1.71 

1.39 
1.53 
1.65 
1.77 
1.14 

1.56 
1.73 
1.83 
1.92 
2.01 

1.72 
1.86 
2.00 
2.14 
2.28 

1.84 
3.04 
2.23 
,2.43 
3.62 

1.98 

2.24 
2.50 

2.77 
3.03 

3.22 
2.61 
3.00 
3.39 
3.78 
4.17 

f 

1.41 

1.74 

1.90 

2.11 

2.41- 

2.82 

3.25 

1 

1.51 

1.80 

1.S7 

2.29 

2.55 

3.02 

3.54 

4.55 

4.95 

5.34 

•       9.73 

• 
10 

1.54     • 

1.57 

•    l.(& 
l.(S 

2.03 
2.10 

2.29 
2.39 

2.69 

.2.8? 

3.21 
3.41 

3.82 

4.08 

11 

i.to 

1.94 

2.17 

2.50 

3.0c 

3.(S 

4.42 

•  12 

1.44 

1.S4 

2.22 

2.54 

3.09 

3.77 

4.57 

4.i 

4.4. 

4.(2 

.4.30 

1) 

1.(7 

•    2.02 

2.27 

2.(3  - 

3.17 

3.89 

4.72 

14 

1.70 

2.05 

2.32 

2.69 

3.25 

3.99 

4.86 

IS 

J. 73 

2.0s 

2.36 

2.74 

3.33 

4.09 

4.99 

J( 

1.34 

2.12 

2.41 

3.80 

3.40 

4.19 

5.11 

•  4".S8 

'7.15 

11 

1.79 

2.16 

3.45 

2.85 

3.47 

4.29 

5.23 

1ft 

1.42  • 

2.20. 

2.49 

2.91 

3.54 

4.37 

5.34 

7.31 . 

10 

l.:s 

2.23 

2.53 

2.96 

3.61 

4.46 

5.45 

7.47 

30 

i.e9 

2.27 

2.58 

3.01 

3.67 

4.54 

•  5.55 

'     7.82 

31* 

1.92 

2.30 

2.62 

3*.  06 

3.74 

4.(2 

5.64 

7.74 
7.90 

32 

1.S5 

.     2.3< 

2.64 

3.14 

3.85 

4.78 

9.90 

33 

1.58 

2.37 

2.72 

3.25 

3.99 

4.96 

6.02- 

8.03 

34 

3.01 

2.44 

2. SO 

3.35 

4.12 

5.13 

4.24 

9.16 

72- 

2.C4 

2.51 

2.69 

3.46 

4.26 

5.31 

6.46 

8.29 

S< 

2.07 

3.56 

2.97 

3.56 

4.39 

S.44 

6.(8 

8-.  40 

33 

2.11 

2.65 

3.06 

3.S7 

4.53 

5.66 

6.90 

8.52 

20 

2.14 

2.72 

3.14 

3.77 

4.66 

5.83 

7.12 

8.(3 

2§ 

2.17 

2.75 

3.23 

3. 68 

4.80 

(.01 

7.34 

8.75 

sc 

3.20 

3.e6 

3.31 

3.58 

4.93      . 

6.19 

7.56 

8.25 

31 

2.64 

3.09 

3.46      • 

4.09 

5.07 

6.36 

7.78 

9.41 

32 

2.71 

3.12 

3.49 

4.19 

5.30 

(.53 

8.00 

9.51 

33 

2.74 

3.16 

3.57 

4.30 

5.34 

(.71 

8.23 

9.(1 

34 

2.77 

3.19 

3.65 

4.40 

5.47 

6.88 

8.44 

9.  SO 

JS 

2.20 

3.22 

3.74 

4.51 

5.61 

7.06 

-      8.66 

10. 0( 

u 

2. S3 

3.29 

3.e2 

4.61 

5.74 

7.23 

8.89 

10.32 

33 

2.e4 

3.35 

3.91 

4.72 

5.88 

7.41 

9.10 

10.58 

3S 

2.89 

3.43 

3.99 

4.!2 

6.01 

7.58 

9.32 

10. S4 

30 

2.93 

3.49  ■ 

4.0s 

4. S3 

6.15 

7.76 

9.54 

11.10 

40 

3.96 

3.56 

4.16 

5.03 

6.33 

•7.93 

9.76 

11. 3( 

41 

2.SS 

3.(3 

4.25 

5.14 

6.42 

8.11 

9.98 

11.(2 

43 

3.03 

3.70 

4.33 

5.24 

6.55 

8.2s 

10.20 

11. is 

43 

3.05 

3.77 

4.43 

5-35 

6.69 

8.46 

10.42 

12.14 

44     * 

3.08 

3.64 

4*.  50 

5.45 

6.62 

8.(3 

10.64 

■  12.40 

4S 

3.11 

3.91 

4.59 

5.56 

6.96 

4.61 

10.86 

12. S6 

40 

3.14 

3.S6 

4.67 

5.56 

7.C9 

8.98 

11.08 

12.92 

47 

3.17 

4.05 

4.76 

5.77 

7.23 

$.16 

11.30 

13.18 

41 

3.20 

4.12 

4.24 

5.87 

7.36 

9.33 

11.52 

13.44 

4S   • 

3.23 

4.19 

4.53 

s.sa 

7. SO 

9.51 

11.74 

13. TO 

SO 

3.27 

4.36 

5.01 

6.08 

7.63 

9.68 

12.96 

13.96 

Si 

3.30 

4.33 

5.10 

6.19 

7.77 

9.86 

12.18 

14.22 

S3 

3.23 

4-.  40 

5.18 

6.29 

7.90 

10.03 

12.40 

.14.48 

S> 

3.36 

4.47 

5.27 

(.40 

8.04 

10.21 

12.62 

14.74 

S4 

3.39 

4.54 

5.35 

6.50 

8.17 

10.38 

12. S4 

15.00 

SS 

3.42 

4.61 

5.44 

6.(1 

8.31 

10.56 

13.06 

15.25 

54- 

3.45 

4.68 

5.52 

6.71 

6.44 

10.73 

13.25 

•  \^'Vi 

ST       • 

3.0 

4.75 

5.(1 

f.S2 

8.18 

10.91 

13.  ;o 

'       13.78 

\% 

2.51 

4.  S3 

5.69 

6.S2 

8.71 

11.08 

13.72 

16.04 

•9 

3.5' 

4. 39 

5.78 

7.03 

8.85 

11.25 

13.94 

16.30 

CO 

3.57 

4.96 

5.t6 

7.13 

8.98 

11.43 

14.16 

16.56 

41 

3.SC 

3.03 

5. 55 

7.24 

9.12 

li.61 

14.38 

16. S2 

•     <2 

3. •4 

5.10 

(.03 

7.34 

9.25 

11.78 

14. SO 

l>.0o 

43 

3.67 

5.17 

6.13 

7.45 

9.39 

11.96 

14.42 

17.34 

44 

3.70 

5.24 

6.20 

7.55 

9.52 

12.13^ 

15.24 

17.60 

4« 

3.73 

5.31 

6.29 

7.i6 

9.66 

12.31 

15.26 

17.96 

44 

3.76 

S.3S 

6.37 

7.76 

9.79 

13.49 

15.46 

18.12 

47 

3.79 

5.45 

(.46 

7. £7 

5.93 

12.66 

15.70 

15.38 

41 

3.(2 

1.52 

6.54 

7.57 

10. Oo 

12.63 

15.52 

18. S4 

49 

3.t; 

5. 55 

6.53 

CCS 

10-.  2  3 

12.01 

:£.i4 

19.50 

38 

3.i£ 

5.f« 

6.71 

£.15 

10. J3 

13. :a 

IS.IS 

!S.iS 

ixcepzion: 


Parcels  weighing  less  than  15  pounds,  r.easura.r.c 
over  84  inc.-.es  but  not  exceeding  100  inches  in 
length  and  oirt.h  ccrroined,  ara  chsrccable  with 
a  nini.T.utn  rate  eiru.-.l  to  th^.t.  for  a  15-?cund 
parcel  for  the  zcne  to  which  addressed. 
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NOTICES 

SCHEDULE    F-1 


Express   Mail   Racss:      Aimort   to   Airport 


POUNDS 

■r<d 

ZONES 

3 

4 

5 

6 

7 

8 

9 

S  6.S& 

S  6.60 

%  6  65 

t  •.75 

s  ees 

S  6.95 

$7.05 

C9S 

700 

7.15 

725 

7.40 

755 

7.70 

.    IM 

1.45 

760 

7.75 

795 

•  15 

•  35 

775 

7.90 

•  10 

•;» 

•  SO 

8.75 

•  00 

BIS 

•  30 

•  55 

•  80 

905 

935 

965 

t£i 

•  75 

900 

930 

960 

995 

\0X 

•  96 

9.15 

•  SO 

•JO 

10.15 

1055 

11.00 

»3S 

960 

9.(5 

10^ 

10.70 

11.15 

11.60 

S75 

1005 

10.45 

1085 

1125 

1175 

12.25 

10 

1015 

1045 

10  SO 

1135 

iveo 

1235 

12  90 

11 

10  S5 

1090 

1135 

1165 

12.:!5 

1195 

1355 

13 

10.95 

11.30 

lias 

iZJlS 

12.90 

13  J5 

14  20 

O 

1135 

11.75 

1230 

1285 

1345 

14  15 

14  85 

M 

1175 

12J0 

12  80 

13.40 

14.00 

14  75 

1550 

IS 

1215 

1260 

1323 

1390 

14  15 

15  31 

1615 

W 

12.55 

1305 

13  70 

14  43 

15.10 

1595 

1680 

17 

12  S5 

OSO 

14  20 

14  90 

1565 

1655 

1745 

U 

1335 

13  90 

1465 

1540 

1620 

1715 

18.10 

ia 

13.« 

14  35 

J5.I5 

1595 

16  75 

17.75 

18  75 

30 

MIS 

14  75 

1560 

1«45 

17  JO 

1835 

19  40 

21 

14  55 

1520 

1605 

1«95 

17  65 

18  95 

2005 

22 

MS5 

1560 

16  55 

1745 

1840 

1955 

20  70 

23 

1535 

1605 

17.00 

1795 

18S5 

20.15 

2135 

34 

15  75 

1650 

17  50 

18.50 

19  SO 

2a75 

2200 

3S 

WIS 

16  SO 

17  95 

1900 

rocs 

21.35 

22  65 

3S 

16  55 

17  35 

18.40 

|I9S0 

20  60 

21 9S 

2330 

2T 

«9S 

1775 

18  90 

30  OO 

2115 

22.55 

2395 

23 

17  J5 

18  JO 

19  J5 

2a50 

2170 

2315 

24  60 

39 

17  75 

18  65 

19  85 

31.05 

2225 

2375 

2525 

39 

WIS 

19  05 

20.30 

2155 

22.80 

24J5 

25  90 

31 

16  S5 

19.50 

20.75 

2206 

23  OS 

<4.96 

26  55 

33 

ia95 

19.90 

21^5 

2255 

23.90 

2555 

27  20 

3J 

1935 

20.35 

21.70 

23  05 

2445 

26.15 

2785 

34 

19l75 

20.60 

22^ 

23.60 

2500 

28.75 

2850 

33 

3a  15 

2120 

22.65 

34  10 

2555 

27  JS 

2915 

JPOUNOS 

MO 
and 

ZONES 

1 

3 

4 

5 

6 

7 

,8 

9 

3«     [  a  is 

31.65 

2310 

24  60 

2610 

27  95 

3960 

37 

20  95 

22iB 

23  60 

3510 

2665 

■J     -. 

»45 

3^ 

31  OS 

22L90 

3406 

3S.60 

•  2720 

2U   ■. 

31.10 

39 

2175 

22.9S 

34  55 

26.15 

27  75 

23   5 

31.75 

40 

22  T5 

n35 

25  00 

28  65 

28  30 

30  35 

32  40 

41 

22  55 

2380 

2545 

27  IS 

28  85 

3095 

3305 

43 

2295 

34.20 

2595 

2765 

39  40 

3155 

3370 

43 

23  35 

3465 

28  40 

28.15 

2995 

3215 

34  35 

44 

23.75 

2510 

3690 

2^.70 

3050 

32.75 

35  00 

49 

24  15 

2590 

27  35 

2920 

3105 

33  35 

3S65 

48 

24  55 

2595 

27  80 

29.70 

3160 

33  95 

36  30 

47 

24  95 

26.35 

28  30 

X.20 

32.1$ 

34.55 

36  95 

48 

2535 

36  80 

2875 

3a70 

3zn 

3115 

37  60 

49 

257$ 

2735 

2925 

3125 

3325 

35  75 

38  25 

SO 

2815 

27  65 

29.70 

31.75 

3380 

3835 

38  90 

SI 

2855 

28.10 

3015 

32  25 

34  35 

36  SS 

39  55 

S3 

«9i 

28  50 

M6S 

32.75 

34  90 

37  55 

4020 

53 

2J2i 

2896 

3110 

33  25 

354$ 

38.15 

4085 

54 

27  75 

2940 

3160 

33  80 

3600 

38  75 

41  £0 

SS 

2815 

2980 

32.05 

34.x 

3855 

3935 

4215 

58 

28  55 

30.25 

32.50 

34  80 

3710 

3995 

42  80 

S7 

28  95 

3065 

3300 

3SJ0 

37  6S 

40.55 

4345 

58 

3935 

3110 

33.45 

3580 

38  20 

41.15 

44  10 

S9 

29  75 

31.55 

33.95 

36.35 

38  75 

4175 

4475 

SO 

»15 

3195 

34  40 

36  85 

39  30 

42.35 

4540 

•1 

X5S 

32.40 

34  8S 

37  35 

3985 

42.95 

46  05 

(2 

X95 

3280 

3535 

37  85 

4040 

43.55 

46.70 

•3 

31JS 

33.25 

3580 

3835 

4095 

44  15 

4735 

•4 

3t.7S 

33.70 

3630 

3890 

41.50 

4475 

4800 

CS 

32.15 

34  10 

38  75 

39.40 

4305 

45JS 

48  65 

M 

32.S5 

34  55 

37  20 

39  90 

43.60 

45  95 

49  30 

«7 

32.95 

34  95 

37.70 

40.40 

43.15 

4655 

49  95 

68 

3335 

3540 

38.15 

4090 

43.70 

4715 

SO  60 

(• 

33.75 

3&85 

38  C5 

4155 

44  2S 

47.75 

51.25 

78 

$34.15 

$34^25 

$3910 

$4196 

$44  80 

$48  35 

$5190 
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Express   Mall   Rstesi      Progrsnaed    Service 


POUNDS 

•ntf 

iMutfna) 

ZONES 

3 

4 

5 

6 

7 

8 

» 

1 
a 

3 

4 

I12.SS 
13.9S 

13.35 
13.75 

$12.60 
13.W 
13.4$ 

13.00 

$136$ 

13.18 
13.80 

H.10 

$12.7$ 
13.35 
1J.T$ 
14  30 

$12.66 

13.43 
13.8$ 
14.M 

$13.36 

1)68 

14.1$ 
14.78 

$13.05 

i3:ro 

14.35 
1S.C0 

s 

14.15 

14.30 

14.5$ 

1463 

18M 

16.35 

166S 

• 

T 

145S 

14.95 

14.7$ 

1$.1$ 

1600 
1$.$0 

t$.30 

1860 

18.60 
16.1$ 

1K.8$ 
18.$8 

16.30 
16.05 

• 

1S3S 

1$.83 

169S 

18.30 

18.70 

17.18 

17.80 

• 

157$ 

IBM 

164$ 

1883 

17ja 

17.78 

16.35 

10 

1615 

164S 

1980 

17.35 

17*0 

le.is 

1190 

It 

less 

1690 

17.35 

17.85 

18.3$ 

18P5' 

1055 

It 

18  05 

irjs 

17  JO 
1778 

17.85 
MM 

10.35 
18.83 

18.90 
10.48 

1855 

29.1$ 

20.20 
30.6$ 

14 

17.7$ 

lt.30 

1680 

10.40 

3000 

30.7$ 

31.80 

11 

181$ 

18.60' 

10.2$ 

1900 

30.6$ 

8U5 

33.18 

18 

18SS 

19.06 

1070 

30.43 

31.10 

31.95 

32  90 

17 

18  9$ 

10.4$ 

20.20 

2090 

31.8$ 

335S 

33.4$ 

11 

IS3S 

1990 

»)e$ 

21.40 

iz.x 

33.15 

34.10 

11 

.1975 

20  35 

21.1$ 

31.95 

33.7$ 

33.7$ 

34.7$ 

10 

20.18 

30.7$ 

31.80 

33.45 

33  JO 

34.35 

3$.40 

11 
22 

ts' 

14 
31 

3C3$ 
20  9$ 
t1.« 

21.7$ 
22.1$ 

31.30 
tl.80 
.22.0$ 

29.S0- 
32.00 

22.0$ 
22.6$ 
23.09 
23.50 
23  85 

23.05 
13.48 
23.05 

34.60 
2S00 

33.6$ 

24.40 
84.0$ 
8$.50 

36.06 

34.0$ 
35.65 

36.16 
86.7$ 

873$ 

38.0S 
38.70 
37  J$ 
36.00 
39  6$ 

28 
17 
28 
3« 
30 

22.5$ 
829S 
23  3« 
23.7$ 

24.1$ 

23.3$ 
23.7$ 
24.30 
14  8$ 

35  08 

34.40 
24.00 
'   .26.35 
2$.$5 
26J0 

2SS0 
38.00 
28.S0 
VM 
27.6$ 

36.60 
■  87.18 
37.70 
3838 
38.80 

37.95 
38.$$ 
89.1$ 
39.7$ 
30J8 

39.30 
39.9$ 

90.80 
91.3$ 
91.90 

•1 
St 
•1 
M 
U 

24.5$ 
24.95 
25J5 
•  2578 
26  1$ 

3SM 
3S90 
2835 

3680 
27.30 

2«78 
37  J$ 

37.70 
38.20 
28.U 

36.06 
33.8$ 

20.08 
20  80 

90.10 

38  J$. 

80.80 

90.4$ 

91.00 
91.6$ 

90.es 

91.83 
93.18 
93.76 
$335 

93.68 

.     93.20 
33.8$ 

94.80 

33.1$ 

POUNDS 
(••    • 

and 

MuHnet 

ZONES 

3 

4 

5 

6 

7 

8 

9 

98 

.266$ 

87.6$ 

30.10 

30  «n 

3M0 

93.9$ 

99  80 

3T 

39.05 

3S.0O 

K.OO 

91.10 

93  6$ 

943$ 

384$ 

38 

87  JS 

36S0 

33.05 

31M 

93.33 

35.1$ 

97.10 

98 

37.7$ 

3e.o$ 

30.5$ 

33.1S 

3378 

35.7$ 

377$ 

40 

2618 

38  3$ 

31.03 

92.es 

9430 

363S 

38  40 

41 

36.55 

39.80 

91.4$ 

93.19 

94  9$ 

369$ 

98  0$ 

42 

388$ 

9030   - 

91.9$ 

93.6$ 

9$.40 

973$ 

99  70 

«9 

39  3$ 

90.6$ 

93.40 

94.1$ 

9$8$ 

981$ 

40  3$ 

44 

39.7$ 

91.10 

92.80 

34.70 

36  SO 

987$ 

4130 

<s 

30.1$ 

91.80 

33  3$ 

3$» 

37  05 

39  3$ 

416$ 

46 

30.65 

31.8$ 

33.80 

35.70 

37.60 

3C8S 

43M 

47 

90  95 

933$ 

34.30 

9630 

9819 

405$ 

43  8$ 

48 

91.3$ 

33  89 

94.7$ 

98.70 

98.70 

41.1$ 

43  60 

48 

91.76 

933$ 

3S3$ 

97i$ 

99  3$ 

41.7$ 

443$ 

80 

3M$ 

33  6$ 

3570 

97.7$ 

99  60 

433$ 

44  00 

•1 

32.55 

34.10 

30.1$ 

33.2$ 

4035 

42.9$ 

45  SS 

83 
83 
•4 
88 

9285 
33.35 
33.7S 

34.1$ 

94.60 

94  95 

3S.40 

.    9580 

386$ 
37.10 
37.60 
36.05 

367$ 
3t2$ 

99  80 
40.x 

4090 
41.45 
4300 
425$. 

43  6$ 
441$ 
44.7$ 
45.3$ 

46  30 
46  65 

47.50 
4815 

88 

r 

88 
80 

00 

94.6$ 
94.8$ 

9$.3$ 

95.76 
98.18 

96.35 
96.6$ 

97.10 
97.6$ 

97.0$ 

36.60 

99.00 
994$ 
99.95 

40.40 

40.80 
4130 
41.80 
423$ 

4?.0$ 

4310 
43.8$ 
44.30 
44.7$ 
4$M 

4$8$ 
483$ 

47.19 
47.7$ 
4833 

48  80 
484$ 

90.10 
M.7$ 

$1.40 

81 
83 
89 
•4 
•8 

36.6$ 
368$ 

97.3$ 
97.7$ 
38.18 

96.40 
98.80 
903$ 

99.70 
40.10 

40.65 

41.38 
41.80 
43.30 

43.7$. 

4335 
43.8$ 

44.3$ 
44.90 
46.40 

4$.8$  . 
48.40 

4e.M 

47.80 
4608 

48.0$ 
48.5$ 
$0.1$ 

80.7$ 
$13$ 

$309 

•3.70 
S39S 

94  00 

$4  6$ 

64 

•7 
•• 

08 
TO 

96.6$ 
98  0$ 
98.39 

38.78 
$40.1$ 

4060 

4909 

41.40 

41.8$ 

$43.3$ 

43.30 
43.70 

44.1$ 

44.6$ 

$4$.10 

4590 
4640 
4600 

$47  65 

48  00 
49.1$ 

4f  70 

$039 

$S0  80 

$1.95 
$3  58 
$31$ 
$37$ 
$$•3$ 

SSM 
$$•$ 
88  80 
$7  35 
$$7  80 

1/     Tti«  rates  tar  rroitranwd  farrlca  ara  tw^jaet.ta  tha  Callawjlfi|i 
a.     Z(  Un4er«d  at  orltln- airport  «all  (adlltf, 

4«4iiet  $3.00* 
k«     It  ttnOtrad  for  clal«  Vr  addfcatca  at  dattlnatlon 

airport  •til  facility  dtduet  t3>00. 
«•     If  tsndarad  at  arikln  alrporX  vail  taellltr  far 

claim  bj  aJdreaioa  at  daatlnatlon  altpoit.wall  • 

taelUty  daduet  $6.00.. 
'4»    Add  )S.1$  fee  aach  dalLv«rr  atep  (or  .IttM(s) 

ttndarad  (or  dallvary  to  addrataoe. 
•.     Tor  aach  celltetlon  atep,  add  93.23  r'ar  aeevrranea. 
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NOTICES 

SCHEDULE  F-3 


Express  Mall  Rates;   Post  Office  to  Addressee— 


1/ 


POUNDS 

ZONES 

3 

4 

5 

6 

7 

8 

9 

1 

S  liO 

»  755 

%  765 

1  7  70 

S  7  60 

S  790 

S  800 

t 

TOO 

600 

6  10 

625 

6  35 

850 

865 

9 

830 

0  40 

660 

8  75 

690 

9  10 

930 

4 

ero 

6  65 

90S 

9  25 

9  45 

9  70 

995 

S 

9  to 

930 

950 

9  75 

1000 

1030 

10  60 

• 

9M 

9  70 

lOOO 

10  25 

10  55 

10  90 

1125 

r 

990 

10  IS 

1045 

10  eo 

11  to 

It  50 

1190. 

• 

1030 

10  55 

10  95 

1130 

11.65 

12  10 

ir55 

• 

10  ro 

1100 

1140 

1180 

12  20 

t2  70 

13  20 

10 

It  to 

1145 

1165 

12  30 

1275 

13  30 

13  85 

11 

1150 

1165 

1235 

12  60 

1330 

1390 

1450 

11 

1190 

12  30 

12  80 

13  35 

13  65 

14  50 

15  15 

u 

12  30 

12  70 

13M 

13  65 

1440 

15  10 

15  60 

14 

12  70 

13  tS 

1375 

14  35 

14  95 

1570 

16  45 

IS 

13  to 

t3C0 

14  20 

14  65 

1S50 

1630 

17  10 

1* 

13  SO 

14  00 

14  70 

15  35 

1605 

1690 

1775 

IT 

13  90 

14  45 

15.15 

1590 

1660 

1750 

16  40 

U 

14  30 

14  65 

1565 

16  40 

1715 

16  10 

19  05 

It 

14  70 

15  30 

1610 

1690 

17  70 

16  70 

19  70 

20 

tsto 

15  75 

16  55 

1740 

16  25 

19  30 

20  35 

21 

1550 

16  15 

1705 

1790 

16  60 

19  90 

2100 

» 

159U 

16  60 

17  50 

18  45 

19  35 

20  50 

2165 

I) 

16  30 

1700 

16  00 

1695 

19  90 

21  to. 

22  30 

>4 

16  70 

17  45 

16  4S 

19  45 

2045 

2170 

22  95 

25 

17  10 

1790 

1690 

19  95 

2100 

22  30 

23  60 

2« 

1750 

1830 

19  40 

20  45 

jrss 

22  90 

24  25 

2T 

•  790 

16  75 

19  65 

2100 

22  10 

23  50 

24  90 

2t 

16  30 

1915 

20  35 

2t  50 

22  65 

24  10 

2555 

2t 

16  70 

19  60 

20  60 

22  00 

23  20 

24  70 

26  20 

,30 

19  10 

20  05 

2t2S 

22  50 

23  75 

25  30 

26  85 

31 

19  50 

20  45 

2175 

23  00 

24  30 

25  90 

27  50 

32 

19  90 

20  90 

22  20 

23  55 

24  85 

26  50 

28  1} 

33 

20  30 

2130 

22  70 

24  05 

25  40 

27.10 

28  CO 

34 

20/0 

2t75 

23  15 

24  55 

25  95 

27  70 

29  45 

3S 

21  to 

22  20 

2360 

25  05 

2650 

28  30 

3010 

• 

»OUNDS 

(upl. 

■ntf 

InttMtfnjI 

ZONES 

• 

3 

4 

5 

6 

7 

8 

9 

96 

2150 

22  60 

24  10 

25  55 

27  05 

26  90 

30  75 

3T 

2100 

23  05 

24  55 

26  10 

27  60 

29  50 

3140 

36 

22  30 

23  45 

25  05 

26  60 

26  IS 

30  10 

32  OS 

99 

22  70 

23  90 

25  50 

27  10 

26  70 

90  70 

32  70 

40 

23  10 

24  35 

25  95 

27  60 

29  25 

9130 

33  35 

41 

23  50 

24  75 

26  45 

26  10 

29  80 

3190 

34  00 

4a 

23  90 

25  20 

26  90 

.28  65 

30  35 

32  50 

34  65 

4) 

2430 

25  60 

27  40 

29:5 

30  90 

33  10 

35  30 

44 

24  70 

2605 

27  65 

29  65 

3145 

33  70 

35  95 

45 

2510 

26  50 

26  30 

30  15 

32  00 

34  30 

36  60 

46 

25  50 

26  90 

28  80 

30  65 

32  55 

34  90 

37  25 

47 

25  90 

27  35 

20  25 

3120 

33  10 

35  50 

37  90 

41 

26  30 

27  75 

29  75 

31  70 

33  65 

36  10 

38  55 

49 

26  70 

28  20 

30  20 

32  20 

34  20 

36  70 

39  20 

60 

27  10 

26  65 

3065 

32  70 

34  75 

37  30 

39  65 

61 

27  50 

29  05 

31  15 

33  20 

35  30 

37  90 

40  50 

62 

27  00 

29  50 

3160 

33  7S 

35  85 

36  50 

41  IS 

•3 

26  30 

29  00 

32  10 

34  25 

36  40 

3910 

4160 

64 

26  70 

30  35 

32  55 

34  75 

36  05 

39  70 

42  45 

85 

2910 

30  60 

33  00 

35  25 

37  50 

40  30 

43  10 

56 

29  50 

3120 

33  50 

35  75 

38  05 

40  90 

43  75 

67 

29  90 

3165 

33  95 

36  30 

36  60 

4150 

44  40 

66 

30  30 

32  05 

3445 

36  80 

39  IS 

4210 

45  OS 

St 

30  70 

32  50 

34  90 

37  30 

39  70 

42  70 

45  70 

60 

31  10 

32  95 

35  35 

37  80 

40  25 

43  30 

46  35 

61 

3150 

33  35 

35  65 

36  30 

'40  80 

43  90 

47  00 

62 

31.90 

33  60 

36  30 

38  63 

4135 

44  50 

47  65 

69 

32  30 

34  20 

36  80 

39  3S 

'  4190 

4510 

46  30 

64 

32  70 

34  65 

37  25 

39  65 

42  45 

4S70 

48  95 

6S 

33  10 

35  10 

37  70 

4035 

43  00 

46  30 

49  60 

66 

33  50 

35  50 

36  20 

40  85 

43  55 

•4690 

50  25 

67 

33  90 

35  95 

36  65 

4140 

44.10 

47  50 

50  90 

64 

34  30 

36  35 

39  15 

4190 

44  65 

4610 

SI5S 

69 

34  70 

36  60 

39  60 

42  40 

45  20 

.    4070 

3220 

70 

S3S10 

$37  25 

S40  0S 

142  90 

S45  7S 

S49  30 

•52  65 

T7 For  each  collection  stop,  add  $5.25  pef  occurrence. 
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NOTICES 

-  SCHEDULE  F-4 
Express  Mail  Rates;   Post  Office  to'  Post  Office 


23049 


POUNDS 

•nd 

ZONES 

3 

4 

5 

6 

7 

8 

9 

1 

$5  40 

$  5  45 

$5  55 

$  560 

$5  70 

$5  60 

$  590 

a 

seo 

590 

600 

615 

6  25 

6  40 

5  55 

3 

6  20 

630 

650 

6  65 

ceo 

700 

720 

4 

660 

6  75 

6  65 

715 

7  35 

760 

7  85 

6 

700 

720 

7  40 

7  65 

790 

820 

6  50 

6 

7  40 

760 

700 

8  15 

.8  45 

6  60 

0  15 

7 

760 

805 

8  35 

8  70 

800 

0  40 

0  60 

6 

6  20 

8  45 

8  65 

0  20 

0  55 

10  00 

10  45 

6 

660 

600 

0  30 

0  70 

1010 

1060 

11  10 

10 

000 

0  35 

0  75 

10  20 

10  65 

11  20 

1175 

tt 

0  40 

9  75 

10  25 

1070 

1120 

11  eft 

12  40 

ia 

060 

10  20 

10  70 

112S 

11  75 

1240 

13  05 

13 

10  20 

1060 

1120 

1175 

12  30 

1300 

13  70 

14 

10  60 

1105 

.  1165 

12  25 

12  85 

13  60 

14  35 

15 

1100 

1150 

12  10 

12  75 

13  40 

14  20  • 

1500 

16 

1140 

1190 

12  60 

13  25 

13  95 

14  60 

15  65 

17 

1160 

12  35 

13  05 

1360 

14  50 

15  10 

16  30 

16 

12  20 

12  75 

13  5S 

14  30 

1505 

1600 

16  95 

to 

12  60 

13  20 

14  00 

14  80 

1560 

16  60. 

17  60 

20 

13  00 

13  65 

14  45 

15  30 

1*15 

17  20 

18  25 

*t 

13  40 

1405 

14  95 

15  60 

16  70 

17  60 

16  90 

lu 

13  00 

14  50 

15  40 

16  35 

17  25 

18  40 

19  55  . 

23 

14  2: 

1490 

1500 

16  65 

17  80 

1900 

20  30 

24 

14  60 

15  35 

16  35 

17  35 

16  35 

1960 

20  85' 

25 

1500 

1560 

16  80 

17  65 

16  90 

20  20 

21  50 

26 

15  40 

16  20 

17  30 

1C35 

19  45 

20  50 

22  15 

27 

15  80 

16  65 

1775 

1690 

20  00 

2140 

22  80 

26 

16  20 

17  10 

16  35 

15  40 

20  55 

22  00 

23  45 

29 

16  60 

1750 

18  70 

10  00 

21  to 

22  60 

24  10 

90 

1700 

17  95 

lots 

20  40 

2165 

23  20 

24  75 

91 

1740 

16  35 

19  65 

20  90 

22  20 

23  60 

25  40 

32 

17  80 

leso 

2010 

2)45 

2275 

24  40 

26  05 

93 

18  20 

19  20 

20  60 

2105 

23  30 

25  00 

26  70 

94 

18  60 

19  65 

2105 

2245 

23  65 

25  60 

i7  35 

3« 

1000 

20  10 

21  50 

22  95 

24  40 

25  20 

28  00 

POUNDS 

and 


ZONES 


3S 

97 
36 
30 

40 


41 
42 
43 
44 
48 


81 
S3 
$3 
S« 
85 


SS 

67 
$6 
SO 

60 


61 
62 
63 
64 
«S 


66 

67 

es 

60 

70 


8 


19  40 
10  60 

20  20 

20  60 

21  00 


20  50 

20  95 
2140 

21  60 

22  25 


22  00 
22  45 

22  95 

23  40 
23  65 


23  45 

24  00 

24  50 

25  00 
25  50 


24  95 

25  SO 

26  05 

26  60 

27  15 


26  60 
27.40 
28  00 

28  60 

29  20 


2140 
2160 
22  20 

22  60 

23  00 


22  65 

2310 

23  50 

23  65 

24  40 


24  35 

24  60 

25  30 

25  75 

26  20 


26  CO 

26  5j 

27  05 
27  55 
26  05 


27  70 

28  25 

28  60 

29  35 
20  90 


20  60 
30  40 
3100 
3160 
32  20 


23  40 

23  60 

24  20 

2460 

25  00 

24  60 

25  25 

25  65 

26  10 
26  55 


25  40 

25  80 

26  20 

26  60 

27  00 


26  65 

27  40 
27  63 
26  25 
26  70 


27  40 

27  60 

28  20 
26  60 

29  00 


29  10 

29  55 

30  00 
30  40 
30  65 


29  40 

29  60 

30  20 

30  60 

31  00 


3125 
3170 
32  10 

32  55 

33  00 


31  40 
3180 

32  20 
32  60 

$33  00 


33  40 

33  85 

34  25 
34  70 

$35  15 


26  70 

27  15 
27  65 
26  10 
2d  55 


28  55 

29  10 

29  CO 

30  10 
30  60 


30  45 
3100 
9155 
9210 
92  65 


92  60 

33  40 

34  00 
94  60 

35  20 


29  05 

29  50 

90  00 

30  45 
30  90 


3t  40 
3165 
32  35 

32  80 

33  25 


33  75 

34  20 

94  70 

35  15 

95  60 


36  10 

36  55 

37  05 
37  50 

$37  95 


31  10 
3165 
3215 

32  65 

33  15 


33  20 
93  75 

34  30 

34  85 

35  40 


35  80 

36  40 

37  00 
37  60 

36  20 


33  65 

34  20 

34  70 

35  20 
35  70 


35  95 
^6  50 
)7  05 
37  60 

•36  15 


38  60 

39  40 

40  00 
4060 
4120 


36  20 

36  75 

37  25 
37/5 
36  25 


38  70 

39  25 

39  60 

40  35 
40  90 


36  75 
39  30 

39  60 

40  30 
$40  60 


4145 
42  00 

42  55 

43  to 
$4^65 


44  80 

45  40 
4600 

46  60 
$47  20 


28  65 

29  30 

29  95 
33  60 
3125 


3100 

32  55 
93  20 

33  65 

34  50 


3515 

35  60 

36  45 

97  10 

97  7S 


36  40 
39  05 

39  70 

40  35 
4100 


41  65 

42  30 

42  95 

43  60 

44  25 


4180  44  90 

42  40  45  55 

43  00  46  20 

43  60  46  85 

44  20  47  50 


4815 

48  80 

49  45 

50  10 
$50  75 


T7  For  each  collection  stop,  add  $5.25  per  occurrence. 
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NOTICES 

SCHEDULE  G-1 
Special  Services:   Address  Corrections 


NOTICES 

SCHEDULE   G-4 
Special  Services:     Collect  on  Delivery 


23051 


Description 


Fee 


Per  Correction 


$  0.25 


SCHEDULE  G-2 


Special  Services:  Certificates  of  Mailing 


Description 


Fees 
(in  addition  to  postage) 


Individual  Pieces 


Original  certificate  of 
mailing  for  individually 
listed  pieces  of  all  classes 
of  ordinary  mail 

Each  additional  copy  of 
original  certificate  of 
nailing  or  original  mail- 
ing receipt  for  registered, 
insured,  certified  and  c.o.d. 
mail 

Bulk  Pieces 

Identical  pieces  of  first- 
and  third-class  mail  paid 
with  ordinary  stamps,  pre- 
cancelcd  stamps  or  meter 
stamps: 

Up  to  1,000  pieces  (1  certi- 
ficate for  total  number) 

Each  additional  1,000  pieces 
or  fraction 

Duplicate  copy 


SCHEDULE  G-3 
Special  Services:  Certified  Mail 


$  0.15  each 


0.15  each 


0.75 

0.15 
0.15 


Description 
Per-piece 


Fees 
(in  addition  to  postage) 

$  0.80 


Amount  to  be  Collected,  or 
Insurance  Coverage  Desired 


Fees 
(In  addition  to  postage) 


$  0.01  to  $ 

10 

10.01  to 

25 

25.01  to 

50 

50.01  to 

100 

100.01  to 

200 

200.01  to 

300 

300.01  to 

400 

Notice  of  nondelivery  of  C.O.D. 

Alteration  of  C.O.D.  charges  or  designation 
of  new  addressee 

Registered  C.O.D. 


$  1.10 
1.35 
1.65 
1.95 
2.30 
2.75 
3.25 

1.00 


1.00 
1.40 


SCHEDULE  G-5 
Special  Services:  Dead  Letter  Return 


Description 


Fee 


Per-piece 

(first-class  letters  and 

parcels  only) 


$  0.40 


SCHEDULE  G-6- 
Special  Services:   Insured  Mail 


Liability 

$      0.01  to  $ 

15 

15.01  to 

50 

50.01  to 

100 

100.01  to 

150 

150.01  to 

200 

200.01  to 

300 

300.01  to 

400 

Fees 

(in  addition  to  postage) 

$  0.50 
0.85 
1.10 
1.40 
1.75 
2.25 
2.75 


^^ 


FEOERAl  IBMSTEI.  VOL  43,  NO.  104-TUESDAY,  MAY  M,  1971 
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NOTICES 

SCHEDULE  C-7 
Special  Services:    LockBox/Caller  Service 


A.    RENTAL  RATES  FOR  LOCKBOXES 


266 

500 

1,000 

2,000 

to 

to 

to 

and 
over 

Cubic  Inch  Fee  per  semi-annual  period 

capacity  of  • 

lockboxes -r-—. TO 

265 

Box  size 1 

Group  1: 

Subgroup  A $14. 

Subgroup  B 10 

Subgroup  C 8 

Group  H: 

-Subgroup  D 2.50 

Subgroup  E 2 

Subgroup  F 1.50 


$20 

$28 

$40 

$55 

14 

20 

30 

40 

11 

15 

24 

30 

4 

5 

7.50 

10 

3 

4 

6 

8 

1.50 

1.50 

1.50 

1.50 

B. 


CALLER  SERVICE 


Description 


For  Caller  Service  (semi-annual) 

For  Each  Reserved  Call  Number  (annual) 


Fees 


$60 
10 


SCHEDULE  G-8 
Special  Services:   Meter  Setting  On  Site 


Description 


Meter  Company  Adjustments; 
All  Other  Meter  Settings: 

First  Meter 

By  Appointment 
Unscheduled  Request 

Additional  Meters 


Fees 


$  5 


7 
12 

:3.50  each 


SCHEDULE    G-9 
Special   Services:      Money  Orders 


A:;'Ou:^.t 


Fee 


$      0.01    'o   S    10 

.  10.01    to        50 

50.01    to     400 

APO-PPO 

$      O.OI    to   $400 


$  0.55 
0.80 
1.10 


$    0.20 


FSDEIAL  KEOiSm,  VOL  4S,  NO.  104— TUESAAY,  MAY  SO,  1978 


NOTICES 
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SCHEDULE  C-IO 
Special  Services:   P;  reel  Air  Lift 


Description 


Up  to  2  pounds 
Over  2  up  to  3  pounds 
Over  3  up  to  4  pounds 
Over  4  pounds 


Fees 
(in  addition  to  parcel  postage) 


$  0.25 
0.50 
0.75 
1.00 


SCHEDULE    G.11 
Social  Services:      Permit  Imgrints 


Description 


Foe 


Per  permit 


$30 


SCHEDULE  G-12 
Special  Services:     Registered  Mail - 

Fees    (in  addition  to  postage) 

For  Articles  Not   For  Articles   Also 

Covered  By  Covered   By 

Commercial  Or  Commercial  Or 

Other   Insurance      Other   Insurance 

Value  Fees  Fees 

$  0.00  to  $        100 $  3-00  $  3.00 

$  100.01  to  $        200 3-30  3.30- 

$  200.01  to  $    ■     400 3'''0  ^-^O 

$  400.01  to  $        600 4.10  4.10 

$  600.01  to  $        800 4.50  4.30 

$  800.01  to  $    1,000 *'90      4.90 

$  1,000.01  to  $    2,000 5.30  54  gg  ^^^  handling  charge 

!   I'TA]   1°   I    I'T. «*?S       *>f  35  cents  per  $17000  or 

S    3.000.01   to   S    4.000.. ..•...•.••••       6.10        ,  .  "^    ..  ^,    „.. 

$  iioooioi  to  i  5:coo:::::: e.so  ^^^i^"  °v«  first  $1,000 

$  5,000.01  to  $  6,000 6.90 

$  6,000.01  to  $  7,000 7.30 

$  7,000.01  to  $  8,000 V 7.70 

$  8,000.01  to  $  9,000 8.10 

$  9,000.01  to  $10,000 8.50 

$10,000.01  to  $11,000 8.90 

$11,000.01  to  $12,000 9.30 

$12,000.01  to  $13,000 9.70 

$13,000.01  to  $14,000 10.10 

$14,000.01  to  $15,000 10.50 

$15,000.01  to  $16,000 10.90 

$16,000.01  to  $17,000 11.30 

$17,000.01  to  $18,000 11.70 

$18,000.01  to  $19,000 12.10 

$19,000.01  to  $20,000 12.50 

$20,000.01  to  $21,000 12.90 

$21,000.01  to  $22,000 13.30 

$22,000.01  to  $23,000 13.70 

$23,000.01  to  $24,000 14.10 

$24,000.01  to  $25,000 14.50 

$25,000  to  $1,000,000  Proposed $14.50  plus  handling  charge 

of  $0.35  cents  per  $1,000 
or  fraction  over  first 
$25,000. 

$1,000,000  to  $15,000,000 $355.75  plus  $354.55  plus 

handling  handling 

charge  of  30  charge  of  30 

cents  per  cents  per 

$1,000  or  1,000  or 

fraction  fraction 

over  first  over  first 

-  .  $1,000,000  $1,000,000 


Over   ^15,000,000 


AcHi*.  ional   charges   may   be 
nado  b-iscd   on   considerations 
of  W«i<tht,    sp4ce   anu   valu.:. 


FEDERAL  REGISTER,  VOL  43,  NO.  104— TUESDAY,  MAY  30,  1978 
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Description 


Per-piece 


NOTICES 

SCHEDULE  C—13 
Special  Services:   Restricted  Delivery 


Fee 

(in  addition  to  postage) 


$  0.  80 


SCHEDULE  G-14 
Special  Services:  Jteturn  Receipts 


Description 


Fees 

(in  addition  to  postage) 


Requested  at  time  of  Mailing 

Showing  to  whom  (signature) 
and  date  delivered 

Showing  to  whom  (signature) # 
date  and  address  where 
delivered 

Requested  after  Mailing 

Showing  to  whom  and  date 
delivered 


$  0.4S 


0.S5 


2.10 


SCHEDULE  G-15 
Special  Services: .  Second-Class  Applications 


Type 

Original  Entry 

News  Agents 

Re-entry 

Additional  Entry  (all  zones) 


Pees 

$120 

30 

30 

SO 


SCHEDULE  G-16 
Special  Services:   Special  Delivery 


Class/Weight 


Fees 

(in  addition  to  postage) 


First-Class  and  Priority  Mail 

Not  more  than  2  pounds 

Over  2  but  not  over  10  pounds 

Over  10  pounds 

All  Other  Classes  ' 

Not  more  than  2  pounds 

Over  2  but  not  over  10  pounds 

Over  10  pounds 


$  2.00 
2.25 
2.85 


2.25 

2.85 
3.25 


FEDERAL  REGISTER,  VOL  43,  NO.  104— TUESDAY,  MAY  M,  1978 


NOTICES 

SCHEDULE  G-17  .1 

Special  Services:   Special  Handling 

Fees 
Weight (in  addition  to  postage) 

Not  more  than  10  pounds  $  0.70 

Over  10  pounds  1.25      ^ 

>/ 

SCHEDULE  G-18 
Special  Services:   Stamped  Envelopes 

Type Price 

Single  Sale $0.  03 

Bulk  (SCO)  t6-3/4  size 

Regular 4.50 

Window ,. 5.00 

Precanceled 4. 50 

Bulk  (500)  #10  size  '    ' 

Regular 5.50 

Window 6.00 

Pi^ecanceled 5.50  . 

Printing  Charge  Per  500  Envelopes 

Minimum  Order  (500  Envelopes) 2.50 

Orders  for  1,000  or  more  Envelopes 2.50 
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SCHEDULE  G-19 
Special  Services:   Zip  Coding  of  Mailing  Lists 


Description 


Fee 


Per  thousand  addresses 


$23 


SCHEDULE  1 
Second-Class  Phased  Rates:   In-County 


Rate  Category 


Phased  Rates  (cents) 


Year 


6     7     8     9     10     11     12     13     14     15     16 


Pound-Rate  Matter: 

Per  Pound 
Per  piece 


2.1     2.5      2.8    -3.1     3.4        3.8  4.1        4.4        4.7        5.1        5.4 

0.8      1.1      1.3      1.6      1.8        2.1  2.4        2.6        2.9        3.1        3.4 
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SCRBDULE  2 

Second-Claas  Phased  Kates:  Publlea^^on■  of  Authorised 

Nonprofit  Organizations,  Outside  County 


Rate  Category  • 

Phased  1 

Rates  (oents) 

. 

• 

• 

Year 

« 

7 

8 

9 

10- 

11 

12 

13 

14 

IS  . 

16 

Per  Pound 

Non-advertising 

portion 

4.4 

5.0 

5.7 

6.4 

.7.1 

7.8 

8.S 

9.1 

y.8 

10. S 

11.2 

Advertising  Portion 

, 

Zones  1(2 

6.9 

7.8 

8.7 

9.6 

10.5 

11.4 

12.2 

13.1 

14. 0 

3 

7.& 

8.5 

9.4 

10.3 

11.2 

12.1 

13.0 

13.8 

14.7 

16*5 

4 

9.1 

9.9 

10.8 

11.6 

12.5 

13.3 

14.2 

15.0 

15.9 

5 

10.8 

11.6 

12.5 

13.4 

14.3 

15.2 

16.1 

17.0 

17.9 

6 

12.0 

13.1 

14.1 

15.2 

16.2 

17.3 

18.3 

19.4 

20.4 

7 

13.0 

14.2 

15.4 

16.6 

17.8 

19.0 

20.2 

21.5 

22.7 

8 

13.9 

15.3 

16.6 

18.0 

19.4 

20.8 

22.1 

23.5 

24.9 

Per-Piece 


1.3   1.7   2.1   2.6   3.0 


3.4 


3.9 


4.3 


4.7 


5.2 


5.C 


SCHEDULE  3 

Second-Class  Phased  Rates:  Classroom  Publications « 

Outside  County 


Rate  Category 

• 

Fhased  Rates 

(cents) 

Year 

1 

6 

7 

8 

9 

10 

11     12 

13 

14 

15 

16 

Per-Pound 

, 

Non-advertis 

;ing 

3.3 

3.5 

3.7 

3.9 

4.1 

4.3 

4.5 

4.8 

5.0 

5.2 

5.4 

portion 

• 

• 

Advertising 

Portion 

Zones  1  & 

2 

4.3 

4.6 

4.9 

5.2 

5.4 

5.7 

6.0 

6.3 

6.6 

6.9 

7.2 

5.0 

5.2 

5.5 

5.8 

6.0 

6.3 

6.5 

6.8 

7.1 

7.3 

7.6 

6.2 

6.4 

6.7 

7.0 

7.3 

7.5 

7.8 

8.1 

8.4 

8.6 

8.9 

8.0 

8.3 

8.6 

9.0 

9.3 

9.6 

9.9 

10.2 

10.6 

10.9 

11.2 

10.0 

10.4 

10.8 

11.3 

11.7 

12.1 

12.5 

12.9 

13.4 

13.8 

14.2 

11.4 

11.9 

12.5 

13.1 

13.6 

14.2 

14.7 

15.3 

15.9 

16.4 

17.0 

8 

13.1 

13.7 

14.3 

14.9 

15.4 

16.0 

16.6 

17.2 

17.7 

18.3 

18.9 

Per-Piece 


0.8 


1.1    1.3 


1.5 


1.7 


1.9 


2.1 


2.4 


2.6 


2.8 


3.0 
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SCHZDULE  4 

Saeond-Cl«««  Phased  Kates t  Regular  Rat*  Publications, 

Outside  County 


Rate  Cateqory 


Phased  Rates  (Cents) 


Per  Pound 

Mon-advertisin9  portion 

Advertisin9  Portion 
Zones  1(2 
1  t  2* 
3 

4 
5 

C 
7 

• 


Per-Piece** 

Per-Piece*** 

Per-Piece**** 

Per-Piece***** 

Per-Piece*****» 


9.0 


Year 


U 


11 


12 


13 


14 


IS 


IC 


11.0 


13.1 


12.0 

14.7 

17.5 

7.0 

8.7 

9.6 

10.5 

11.4 

12.3 

13.2 

14.0 

14.9 

15.8 

12.9 

15.6 

18.4 

14.4 

17.1 

19.9 

16.6 

19.7 

22.7 

19.1 

22.6 

26.0 

21.4 

25.4 

29.4 

23.7 

27.8 

31.8 

• 

3.7 

7.0 

3.2 

5.4 

2.8 

4.4 

1.2 

2.1 

2.6 

3.1 

3.5 

4.0 

4.5 

S.O 

S.4 

5.9 

1.0 

1.7 

2.0 

2.3- 

2.7 

3.0 

3.3 

3.6 

4.0 

4.3 

*Science  of  Agriculture  pub li<;at ions. 

**Publioations  mailing  5,000  or  nore  copies  per  issue  outside  county  of  publication. 
Category  Ai  Outgoing/inconing  distribution  required  (SOP,  states,  and  mixed  states). 

••'Publications  Bailing  5,000  or  more  copies  per  issue  outside  county  of  publication. 
Category  B>   Incoming  distribution  only  required  (3-digit  city  and  5-digit). 

•***Publications  mailing  5,000  or  more  copies  per  issue  outside  county  of  publication. 
Category  Ct   By-pass  outgoing  and  incoming  distribution  (carrier  route  or  finer) . 

*****Publlcations  mailing  fewer  than  5, COO  copies  per  issue  outside  county  of  publication 
not  presorted  to  3-digit  city/5  digits. 

'*****Publications  mailing  fewer  than  5,000  copies  per  issue  outside  county  of  publication 
presorted  to  3-digit  city/S  digits. 


SCHEDULE  5 
Controlled  Circulation  Phased  Rates 


Rate  Category 


Phased  Rates  (cents) 


Year 


8 


Per-Pound 
Per-Piece 


12.3     13.8      15.3 
4.1        4.9        5.8 
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SCHEDULE  7 
Fourth-Class  Phased  Rates:      Special  and  Library 


Rate  Category 


Phased  Rates    (cents) 


Year 


10  11  12  19  14  IS  1« 


Special : 

First  Pound,  Re^lar  Rate 

rirst  Pound,  Discount  I«vel  A 

First  Pound,  Discount  Level  B 


36.0   48.0   59. 0 

33.3  42.6   52.0 

34.4  44.7   55.0 


Each  Additional  Pound  Thru  7  Pounds  14.0  18.0  22.0 

Each  Additional  Pound              10.0  11.0  13.0 
Library : 

First  Pound                       11.0  14.0  17.0   19.0   22.0 

Each  Additional  Pound  Thru  7  Pounds  5.0  5.0  6.0    7.0    8.0 

Each  Additional  Pound              4.0  4.0  5.0    5.0*    5.0 


2S.0  27.0  .  30.0  33.0  35.0  3«.0 
9.0  10.0  10.0  11.0  12.0  13.0 
6.0     6.0   '  ~6.d     6.0     7.0     7.0 


SCHEDULE  6 
Third-Class  Phased  Rates:  Nonprofit  Bulk 


Rate  Category 


Phased  Rates  (cents) 


8 


Per-Pound 

Ordinary  Matter       15.0    17.0    19.0    20.0 
Books,  Catalogs,  Etc.  12.0    14.0    16.0    17.0 


Year 


10 


11 


12 


13 


14 


15 


16 


Minimum-Per-Piece 


2.4 


2.7 


3.1 


3.5 


22.0 
19.0 

3.9 


24.0 
21.0 

4.2 


26.0 
22.0 

4.6 


28.0 
24.0 

5.0 


30.0 
26.0 

5.4 


32.0 
27.0 

5.7 


34.0 
29.0 

C.l 
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[6820-40] 

THE  PRESIDENTS  COMMISSION  ON 
MENTAL  HEALTH 

TanninaHen 

In  accordance  with  Executive  Order 
11973,  signed  by  President  Carter,  the 
President's  Commission  on  Mental 
Health  having  competed  its  work  will 
terminate  its  operations  effective  May 
31.  1978. 

The  Commission's  Report  to  the 
President  was  officially  released  to  the 
public  April  27,  1978.  and  can  be  ob- 
tained from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  D.C.  20402. 

The  official  records  of  the  Commis- 
sion will  reside  at  the  National  Ar- 
chives. 

Dated:  May  22.  1978. 

Benedict  J.  Latteri, 
Administrative    Officer,     Presi- 
dent's Commission  on  Mental 
Health. 
(PR  Doc.  78-14881  PUed  5-26-78;  8:45  am) 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  10248:  812-23821 

UIILOERS  RESOURCES  CORP. 

Filing  of  Application  for  Ordor  Rvsdnding  Prior 
Order  Ex*mpting  Applicant  From  aH  th*  Pro* 
vltiom  of  Hi*  Act. 

Mat  18.  1978. 

Notice  is  hereby  given,  that  Builders 
Resources  Corp.  ("Applicant").  431 
North  Frederick  Avenue.  Suite  207. 
Oaithersburg,  Md.  20760,  a  Delaware 
corporation,  filed  amendments  to  its 
application  on  September  29,  1977,  No- 
vember 2,  1977.  and  April  27,  1978,  re- 
questing an  order  of  the  Commission 
rescinding  an  earlier  Commission 
order  which,  pursuant  to  section  6(c) 
of  the  Investment  Company  Act  of 
1940  ("Act"),  conditionally  exempted 
Applicant  from  all  provisions  of  the 
Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  was  incorporated  under 
the  laws  of  the  State  of  Delaware  on 
August  11.  1967,  for  the  purpose  of 
providing  equity  financing  for  residen- 
tial construction  through  the  forma- 
tion of  limited  partnerships  or  Joint 
ventures  with  builders  throughout  the 
country.  Applicant  organized  separate 
partnerships  for  each  project  with  the 
builder,  as  the  general  partner,  and 
Applicant,  as  the  limited  partner.  In 
some  instances  Applicant  used  a  joint 
venture  instead  of  a  limited  partner- 


ship. Applicant  states  that  each  for- 
mation by  it  of  such  a  Joint  venture  or 
limited  partnership  may  have  consti- 
tuted the  investment  by  Applicant  in  a 
"security"  as  defined  in  section 
2(a)(3S)  of  the  Act.  and  that  hence  Ap- 
plicant may  have  been  deemed  to  be 
an  investment  company  under  the  Act. 
Accordingly.  Applicant  filed  an  ap- 
plication with  the  Commission  on  Sep- 
tember 5,  1968,  pursuant  to  section 
6(c)  of  the  Act.  for  an  order  of  the 
Commission  exempting  Applicant 
from  all  the  provisions  of  the  Act. 
Based  upon  the  Information  supplied 
by  Applicant,  the  Commission  issued 
an  order  on  April  17, 1969,  pursuant  to 
section  6(c)  of  the  Act  (Investment 
Company  Act  Release  No.  5654).  de- 
claring Applicant  to  be  exempt  from 
all  the  provisions  of  the  Act.  subject  to 
two  conditions  which  were  consented 
to  by  Applicant.  The  two  conditions 
are  as  follows: 

(a)  Applicant  shall  not  issue  securi- 
ties, and  Applicant's  stockholders  shall 
not  transfer  any  securities  of  Appli- 
cant held  by  such  stockholders,  to  any 
persons  other  thain  Applicant's  present 
stockholders  or  pursuant  to  options 
granted  under  Applicant's  Qualified 
Stock  Option  Plan  to  Officers  of  Ap- 
plicant and  any  subsequently  acquired 
subsidiaries  of  Applicant  and  to  Area 
Managers  of  Applicant,  not  exceeding 
total  of  20  persons,  unless  Applicant 
shall  notify  the  staff  of  the  Commis- 
sion at  least  30  days  prior  to  such  issu- 
ance or  transfer,  although  such  period 
may  be  reduce  by  the  staff  on  request 
of  Applicant,  and  if.  within  25  days  of 
receipt  of  such  notice,  the  staff  shall 
notify  Applicant  that  a  substantial 
question  exists  whether  the  proposed 
issuance  or  transfer  affects  the 
grounds  upon  which  the  requested 
Order  was  granted.  Applicant  shall  not 
issue  any  security  to  any  such  pjerson, 
and  no  stockholder  of  Applicant  shall 
transfer  to  such  person  any  security  of 
Applicant  held  by  such  stockholder, 
unless  the  Commission  has  entered  an 
Order  permitting  the  proposed  issu- 
ance or  transfer  of  securities  pursuant 
to  an  application  under  the  Act  filed 
by  Applicant. 

(b)  Any  stockholder  of  Applicant 
which  has  a  stock  that  is  publicly 
traded  shall  not  invest  more  than  5% 
of  its  total  assets  in  Applicant,  pro- 
vided however,  that  if  any  stockholder 
of  Applicant  does  not  have  a  publicly 
traded  stock  but  is  a  subsidiary  of  a 
publicly  held  corporation,  that  the 
total  assets  of  such  publicly  held  cor- 
poration shaU  be  considered  for  pur- 
pose of  this  condition. 

This  Commission  order  was  issued  at 
a  time  when  Applicant  had  eight 
stockholders,  each  of  which  was  a  cor- 
poration, and  six  of  which  were  public- 
ly owned  corporations.  Applicant's 
stockholders  and  their  respective  stock 
interests  were  as  follows: 


Stock  Sharzs 


Name 

CommMi 

Preferred 

American  Standard.  Inc — 

CNA  Realty  Corp 

National  Oypsum  Co „«. 

The  St*nl«'y  Work» 

1.J50 
1.SM 

^  USO 
lj«0 

-«,          IMt 

1.S60 

MO 
NO 

1,670 
1.670 
1.670 
1.670 

Whirlpool  Corp 

1.670 

U.S.  Plywood-Champion 
Papers.  Inc 

Donaldson,  LufUn  & 
Jenrette,  Inc ™. 

Property  Research  Corp 

1.670 

None 
None 

Total 

10,000 

10.020 

Applicant  represents  that  by  letters 
dated  December  13,  1971,  and  January 
21.  1974.  the  staff  of  the  Commission 
was  given  notice  pursuant  to  the  above 
order  of  the  following  transactions: 

(a)  The  sale  of  a  controlling  interest 
in  Applicant  to  Moller  Steamship  Co., 
Inc.  by  seven  of  Applicant's  corporate 
stockholders. 

(b)  The  issuance  by  Applicant  of 
$1,000,000  of  its  7  V4  percent  preferred 
stock  to  Moller  Industries,  Inc. 
("Moller")  a  wholly  owned  subsidiary 
of  Moller  Steamship  Co.,  Inc. 

(c)  Transfer  to  Robert  L.  Thompson 
(Mr.  Thompson),  President  and  Chief 
Executive  Officer  of  Applicant,  of 
2,587,283  shares  of  Applicant's 
common  stock. 

Applicant  states  that  each  of  the 
foregoing  transactions  was  consum- 
mated on  the  terms  presented  to  the 
staff  of  the  Commission  subject  to  cer- 
tain minor  changes  that  were  request- 
ed by  the  staff  of  the  Commission.  Ap- 
plicant further  states  that  by  letters 
dated    February    20,    1976,    Jime    28, 

1976,  and  July  5,  1977,  the  staff  of  the 
Commission  was  notified  of  two  addi- 
tional transactions  involving  (i)  the  re- 
purchase by  Applicant  of  its  deben- 
tures formerly  held  by  CNA  Realty 
Corporation;  and  (11)  the  repurchase 
by  Applicant  of  its  remaining  out- 
standing debentures  and  582,138 
shares  of  its  outstanding  common 
stock.  (The  common  stock  was  owned 
by  one  of  the  debenture  holders  and 
represented  13.5  percent  of  Appli- 
cant's total  outstanding  common 
stock.) 

Applicant  represents  that  in  May. 

1977,  Applicant  transferred  substan- 
tially all  of  its  assets  to  two  wholly 
owned  subsidiaries  ("Subsidiaries")  in 
consideration  of  the  Subsidiaries'  issu- 
ance of  their  respective  common  stock 
to  Applicant  and  the  Subsidiaries'  as- 
sumption of  all  of  the  liabilities  and 
obligations  of  Applicant.  Applicant 
further  represents  that  concurrent 
with  such  transfer.  Applicant  and  its 
President.  Mr.  Thompson,  executed  Jin 
agreement  with  the  Subsidiaries 
whereby  Mr.  Thompson  and  Applicsuit 
agreed  to  provide  management  ser- 
vices and  office  facilities  for  the  Sub- 
sidiaries. 

Applicant  states  that  Citibank,  N.A. 
and  Moller.  Applicant's  major  credi- 
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tors,  have  agreed  to  the  Subsidiaries' 
assumption  of  Applicant's  indebted- 
ness to  such  creditors  and  have  re- 
leased Applicant  from  all  such  indebt- 
.  edness.  Applicant  further  states  that 
Moller  has  contributed  back  to  the 
capital  of  Applicant  all  of  Applicant's 
common  and  preferred  stock  and  aU 
rights  to  acquire  such  stock  held  by 
MoUer. 

Applicant  represents  that  the  follow- 
ing simm:iarizes  the  results  of  the  fore- 
going recapitalization  transactions: 

(a.)  Applicant  now  has  only  nominal 
assets  and  liabilities,  and  its  current 
business  activities  consist  solely  of  liq- 
uidating the  assets  transferred  to  the 
Subsidiaries  for  the  benefit  of  credi- 
tors. 

(b)  Apart  from  liquidating  the  assets 
of  the  Subsidiaries,  Applicant's  future 
business  activities  have  not  yet  been 
formulated;  however.  Applicant  states 
that  it  definitely  will  not  provide 
equity  financing  for  residential  con- 
struction through  the  medium  of  lim- 
ited partnership  agreements  entered 
into  between  Applicant  and  the  build- 
er/developer. 

(c)  All  of  Applicant's  outstanding 
common  stock  (2.587,283  shares)  is 
owned  by  Mr.  Thompson,  President  of 
Applicant.  There  are  no  other  securi- 
ties of  Applicant  ciurently  outstand- 
ing. 

Applicant  now  seeks  an  order  of  the 
Commission  rescinding  the  earlier 
Commission  order  conditionally 
exempting  Applicant  from  all  the  pro- 
visions of  the  Act.  In  support  of  its  re- 
quested Commission  order  Applicant 
states  that  the  current  and  future 
business  activities  of  Applicant  are 
substantially  different  from  those  ex- 
isting at  the  time  the  Commission's 
above  order  was  issued.  Applicant  rep- 
resents that  it  is  not  presently,  and 
does  not  intend  to  be  in  the  future,  en- 
gaged primarily  in  the  business  of  in- 
vesting, reinvesting,  or  trading  in  secu- 
rities. Applicant  fiulher  represents 
that  Applicant  presently  has  only  one 
stockholder  and  does  not  contemplate 
making  a  public  offering  of  securities. 
Applicant  states  that  although  it  has 
fully  compiled  with  the  conditions 
contained  in  the  above  order  of  the 
Commission,  it  believes  that  its  cur- 
rent business  activities  no  longer  Justi- 
fy its  continued  compliance  with  those 
conditions.  Applicant  further  states 
that  based  on  the  significant  changes 
that  have  occurred  in  its  business  op- 
erations since  the  entry  of  the  above 
Commission  order  it  no  longer  desires 
to  rely  on  the  provisions  of  that  order 
for  exemption  from  all  the  provisions 
of  the  Act.  Finally,  Applicant  submits 
that  the  facts  set  forth  above  demon- 
strate that  its  continued  compliance 
with  the  above  Commission  order  is 
not  necessary  in  the  public  interest, 
nor  consistent  with  the  protection  of 
investors  and  the  purposes  fairly  in- 


tended by  the  policy  and  provisions  of 
the  Act. 

Notice  is  fiuther  given.  That  any  in- 
terested person  may,  not  later  than 
June  12,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  application  ac- 
companied by  a  statement  as  to  the 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  Issues,  if  any.  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Elxchange  Commission. 
Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  upon  Applicant  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated 
imder  the  Act,  an  order  disposing  of 
the  application  herein  will  be  issued  as 
of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons, 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  Issued  In 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  jpostpone- 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  FrrzsiMMOifs. 
Secretary. 
[FR  Doc.  78-14827  FUed  5-26-78;  8:45  am] 


[8010-01] 

[Release  No.  20548] 

CONSOUDATEO  HATURAL  GAS  CO.,  ET  AL 

PrapoMri  To  Mak«  Loam  to  iMMcntM  Hootinfl 
GwtOMMf*  To  FiiMiica  Hoiim  IrmiIoMcii  In- 
tfoHwnt  and  To  Acquit*  Promisiery  Netca 

May  18. 1978. 

Notice  is  hereby  given  that  Consoli- 
dated Natural  Gas  Co.  ("Consolidat- 
ed"), a  registered  holding  company, 
the  East  Ohio  Gas  Co..  the  River  Gas 
Co..  and  West  Ohio  Gas  Co.  (collec- 
tively referred  to  as  "the  subsidiar- 
ies"), all  of  which  are  wholly  owned 
subsidiaries  of  Consolidated,  have  fUed 
an  application  and  an  amendment 
thereto  with  this  Commission  pursu- 
ant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
sections  9(a)  and  10  of  the  Act  and 
Rule  40  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to 
the  application  for  a  complete  state- 
ment of  the  proposed  transaction. 

The  subsidisu-ies  seek  authorization 
to  conduct,  in  accordance  with  a  new 


law  of  the  State  of  Ohio,  a  residential 
insulation  financing  program  ("pro- 
gram") and  to  acquire  unsecured  in- 
stallment promissory  notes  from  resi- 
dential gas  space  heating  customers 
pursuant  to  the  program.  Under  the 
program,  each  subsidiary  will  lend 
qiialif  led  residential  heating  ciistomers 
amoimts  up  to  $750  for  each  home  for 
Installation  of  insulation  in  owner-oc- 
cupied, single  or  double  family,  gas- 
heated  residences,  if  a  financial  Insti- 
tution listed  as  an  institution  that  will 
finance  such  installations  denies  a 
loan  to  any  such  customers. 

It  is  stated  that  the  term  of  the 
loans  under  the  proposed  program 
shall  not  exceed  24  months.  The  inter- 
est charged  on  such  loans  will  not 
exceed  a  rate  equal  to  4  percent  in 
excess  of  the  discount  rate  on  90-day 
commercial  paper  in  effect  at  the  Fed- 
eral Reserve  Bank.  Fourth  Federal  Re- 
serve District,  at  the  time  the  loan  is 
executed.  The  discount  rate  on  90-day 
commercial  paper  in  effect  on  May  9. 

1978,  at  the  Federal  Reserve  Bank, 
Fourth  Federal  Reserve  District,  was 
quoted  at  6%  percent  to  7  percent.  At 
the  end  of  the  first  year,  the  subsidi- 
ary shall  set  the  rate  of  Interest 
charged  so  that  revenues  derived 
therefrom  will  equal  the  cost  of  ad- 
ministering the  program.  It  is  stated 
that  if  costs  exceed  4  percent  over  the 
commercial  paper  discoimt  rate,  the 
excess  will  be  assumed  by  the  subsidi- 
ary. When  cost  are  less  than  the  rev- 
enues recovered  from  interest  charges, 
customers  who  had  loans  outstanding 
during  that  year,  will  be  credited  in  an 
amount  in  proportion  to  their  respec- 
tive loans  and  interest  pasmients 
during  the  year.  The  credit  will  be  ap- 
plied against  the  customer's  unpaid 
balance  or  bill  the  following  year.  Re- 
payment within  90  days  will  be  treated 
as  cash  and  wUl  incur  no  interest. 

The  maxinaum  amount  of  loans,  out- 
standing at  any  one  time  from  all  the 
subsidiaries    during    the    years    1978. 

1979.  and  1980  shall  not  exceed 
$175,000.  $337,500.  and  $500,000.  re- 
spectively. The  maximum  amount  of 
loans  outstanding  at  any  one  time  for 
each  individual  subsidiary  will  be  as 
follows: 


SulMidl&ry 


1978 


1979 


1980 


The  Eut  Ohio  Om 

Co - „  $150,000  $300,000  M50.000 

The  River  Om  Co...  10,000  15,000  20.000 

West  Ohio  Ou  Co..  16.000  33.600  30.000 


Total. 


176.000      337.600       600.000 


The  fees  and  expenses  to  be  incurred 
In  connection  with  the  proposed  trans- 
action are  estimated  at  $3,100,  includ- 
ing charges  for  services  of  Consolidat- 
ed Natural  Gas  Service  Company,  Inc. 
estimated  at  $1,000.  It  is  stated  that 
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no  State  commission  and  no  Federal 
commission,  other  than  this  Commis- 
sion, has  Jurisdiction  over  the  pro- 
posed transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
Jime  13, 1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants  at  the  above- 
stated  address,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  application,  as  amended 
or  as  it  may  be  further  amended,  may 
be  granted,  as  provided  in  Rule  23  of 
the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-14828  FUed  5-26-78:  8:45  am] 


[8010-01] 


[Rel.  No.  10249] 


FARM  BUREAU  MUTUAL  FUND,  INC 

Filing  of  Applicatien  Pursuant  to  Sactien  8(f) 
of  Mi«  Act  for  an  Order  Declaring  That  Com- 
pany Hat  C*a»«4  To  B«  An  Invostmant  Com- 
pany 

May  19.  1978. 
Notice  Is  hereby  given  that  Farm 
Bureau  Mutual  Fund,  Inc.  ("appli- 
cant"), registered  under  the  Invest- 
ment Company  Act  of  1940  ("Act")  as 
an  open-end  diversified  management 
company,  has  filed  an  application  pur- 
suant to  section  8(f)  of  the  Act  for  an 
order  of.  the  Commission  declaring 
that  the  applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Securities  and  Exchange  Commis- 
sion for  a  statement  of  the  representa- 
tions contained  therein,  which  are 
summarized  below. 


Applicant  states  that  on  April  8, 
1977,  at  a  meeting  of  its  stockholders, 
a  proposal  was  approved  to  transfer 
substantially  all  of  applicant's  assets 
to  Challenger  Investment  Fund,  Inc. 
^"Challenger").  On  AprU  28.  1977,  ap- 
plicant transferred  substantially  all  of 
the  assets  of  applicant  to  Challenger 
in  consideration  for  921,732.404  shares 
of  capital  stock  of  Challenger,  each 
having  a  per  share  value  of  $9.80  on 
April  27,  1977. 

Applicant  states  that  it  retained 
$117,147.43  to  cover  the  expenses  of 
liquidation  and  other  known  and  con- 
tingent liabilities.  Of  the  retained  sum 
.  applicant  paid  $30,806.55  for  expenses 
in  connection  with  the  merger.  Appli- 
cant further  represents  that  it  has  no 
security  holders  because  all  former 
holders  have  either  received  cash  for 
their  Interests  or  exchanged  their 
shares  for  securities  of  Challenger, 
that  it  Ls  not  engaging  and  does  not 
propose  to  engage  in  business  activi- 
ties other  than  winding  up  its  affairs, 
and  that  it  has  not  operated  as  an  in- 
vestment company  since  April  28, 
1977. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
June  12,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  wiU  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuimt. 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-14829  FUed  5-26-78;  8:45  am] 


[8010-01] 

[Release  No.  20549] 

GULF  POWER  CO. 

PropoMd  Acquisition  of  Utility  Assota  by 
Oporating  Subsidiary 

Mat  18.  1978. 

Notice  is  hereby  given  that  Gulf 
Power  Co.  ("Gulf"),  a  wholly  owned 
subsidiary  of  the  Southern  Co. 
("Southern"),  a  registered  holding 
company,  has  filed  an  application  and 
an  amendment  thereto  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
designating  sections  9(a)(1)  and  10  of 
the  Act  as  applicable  to  the  following 
proposed  transaction.  All  interested 
persons  are  referred  to  the  applica- 
tion, which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Gulf  proposes  to  purchase  from 
Plorida  Power  Corp.  ("Florida"),  a  cor- 
poration organized  and  existing  under 
the  laws  of  the  State  of  Florida,  a  por- 
tion of  a  certain  115  kV  transmission 
line  located  in  Bay  County,  Fla.  The 
affected  portion  of  the  transmission 
line,  a  facility  for  local  distribution  of 
electric  power,  is  located  beyond  the 
point  of  interconnection  of  the  Gulf 
and  Florida  systems  and  is  approxi- 
mately 2.1  miles  long.  It  is  stated  that 
Gulf  is  to  pay  a  cash  purchase  price  of 
$146,090  for  such  portion  of  the  trans- 
mission line.  The  depreciated  value  of 
said  property  is  stated  to  be  $229,614. 

It  is  further  stated  that  said  pur- 
chase will  provide  Gulf  with  access  to 
a  substation  built  and  owned  *y  Gulf 
which  is  presently  connected  by  tap 
line  to  the  transmission  line.  Gulf  ex- 
pects to  maintain  and  operate  said 
transmission  line  in  essentially  the 
same  manner  and  for  essentially  the 
same  purposes  as  theretofore  main- 
tained and  operated  by  Florida. 

It  stated  that  no  State  commission 
or  Federal  commission,  other  than 
this  Commission,  has  Jurisdiction  over 
the  proposed  acquisition.  The  fees  and 
expenses  to  be  paid  or  incurred,  direct- 
ly or  indirectly,  in  connection  with  the 
proposed  transaction  are  estimated  to 
be  $3,000. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
Jime  13, 1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filling 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicant  at  the  above-stated 
address,  and  proof  of  service  (by  affl- 
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davit  or.  in  case  of  an  attorney  at  law. 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  application,  as  amended  or  as  it 
may  be  further  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  pro- 
mulgated under  the  Act,  or  the  Com- 
mission may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered wUl  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  7&-14830  Filed  5-26-78;  8:45  am] 


Nune  of  bank 


principal 
Dc8isn»-      amount 
tlon  to  be 

borrowed 


[8010-4)1] 

(Release  No.  205511 
iMIDDLE  SOUTH  UTIUTIES,  INC 

Prepetol  To  Enter  Into  a  Revolving  CrsdH 
AgraotMMit  WHh  B«niu 

Mat  19.  1978. 

Notice  is  hereby  given  that  Middle 
South  Utilities.  Inc.  ("Middle  South"), 
a  registered  holding  company,  has 
fUed  ah  application-declaration  with 
this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  sections 
6(a)  and  7  of  the  Act  and  Rule  50(a)(2) 
promulgated  thereunder  as  applicable 
to  the  proposed  transaction.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation-declaration, which  is  summa- 
rized below,  for  a  complete  statement 
of  the  proposed  transaction. 

Middle  South  propses  to  enter  into  a 
$174.8  million  revolving  credit  agree- 
ment ("credit  agreement")  providing 
for  the  issuance  and  sale  by  Middle 
South  of  Its  unsecured  short-term 
promissory  notes  to  a  group  of  com- 
mercial banks  headed  by  Manufactur- 
ers Hanover  Trust  Co.  ("MHTC"). 

Under  the  terms  of  the  credit  agree- 
ment. Middle  South  may  borrow  and 
reborrow  until  June  29.  1979,  up  to  an 
aggregate  principal  amount  of  $174.8 
million  outstanding  at  any  one  time, 
to  be  evidenced  by  its  imsecured  prom- 
issory notes  payable  on  Jime  29,  1979 
("notes").  The  notes  will  be  issued  to 
the  participating  banks  to  the  extent 
of  their  respective  participations  (col- 
lectively, the  "commitments")  as  fol- 
lows: 


Manufacturen  Hanover 
Trust  Co „       B 

The  First  National  Bank  of 
Chicago A 

Bank  of  America  National 
Trust  &  Savings  Associ- 
ation          B 

(^>ntinental  Illinois  National 
Bank  St  Trust  Co.  of  Chi- 
cago   B 

The  First  National  Bank  of 
Boston ._ ___       B 

The  Northern  Trust  Co A 

Irving  Trust  Co....... B 

Morgan  Guaranty  Trust  Co. 
of  New  York „ ™        A 

North  Carolina  National 
Bank B 

First  Pennsylvania  Bank. 
VJi. „ A 

The  Fidelity  Bank A 

Crocker  National  Bank A 

Hartford  NaUonal  Bank  «t 
Trust  Co „ A 


Total. 


$49,040,000 
28,000.000 

30.000.000 

10.000.000 

12.000.000 
8.880.000 
8.880.000 

8.000.000 

8.000.000 

4.000.000 
4.000.000 
4.000.000 

4.000.000 
174.800.000 


Each  borrowings  and  each  payment 
by  Middle  South  will  be  pro  rata 
among  the  participating  banks  accord- 
ing to  their  respective  original  com- 
mitments, with  appropriate  adjust- 
ment for  the  interest  rate  differen- 
tials. 

The  notes  issued  to  those  banks  des- 
ignated as  A  Banks  in  the  credit  agree- 
ment will  bear  interest  from  the  date 
thereof  on  their  unpaid  principal 
amount  at  a  rate  per  annum  equal  to 
the  commercial  loan  rate  of  METTC 
from  time  to  time  in  effect  on  borrow- 
ings having  a  90-day  maturity  by  its 
most  responsible  and  substantial  do- 
mestic corporate  borrowers;  and  the 
notes  issued  to  those  banks  designated 
as  B  Banks  in  the  credit  agreement 
will  bear  interest  from  the  date  there- 
of on  their  unpaid  principal  amount  at 
a  rate  per  annum  equal  to  110  percent 
of  the  MHTC  rate.  Interest  on  the 
notes  wlU  be  payable  quarterly  on  the 
last  business  day  of  each  September, 
December,  March,  and  June,  com- 
mencing September  29,  1978,  or  upon 
payment  of  the  unpaid  principal 
amount  thereof  Middle  South  will 
agree  to  pay  to  each  participating 
bank  a  commitment  fee  for  the  period 
from  June  29.  1978.  to  and  including 
Jume  29,  1979  (or  any  earlier  date  of 
termination  of  the  commitments), 
computed  at  the  rate  of  one-half  of  1 
percent  per  annum  on  the  average 
daily  unused  portion  of  the  commit- 
ments in  effect  during  the  period  for 
which  pasonent  is  made.  Such  commit- 
ment fee  will  be  payable  to  each  par- 
ticipating bank  quarterly  on  the  last 
business  day  of  each  September,  De- 
cember, March,  and  June,  commencing 
September  29,  1978,  and  on  the  date 
upon  which  Middle  South  shall  termi- 
nate the  commitments. 

Based  upon  an  MHTC  rate  of  8  per- 
cent per  annum,  the  weighted  average 


interest  cost  of  the  proposed  borrow- 
ings to  be  outstanding  from  the  A 
banks,  assimiing  balances  of  10  per- 
cent  on  the  borrowings  from  the  A 
banks,  would  be  8.89  percent  per 
annum,  and  the  weighted  average  in- 
terest cost  of  the  proposed  borrowings 
to  be  outstanding  from  the  B  banks 
would  be  8.80  percent  per  annum. 

Middle  South  presently  intends  to 
repay  the  notes  out  of  the  proceeds  of 
the  sale  of  additional  shares  of  its 
common  stock.  The  notes  will  be  pre- 
payable at  any  time  on  two  business 
days'  notice  in  whole  or  in  part  with- 
out premium.  Middle  South  shall  have 
the  right  at  any  time  on  three  busi- 
ness days'  notice  to  the  participating 
banks  to  terminate  or.  from  time  to 
time,  to  reduce  the  commitments,  at 
which  time  it  will  prepay  the  notes 
and  accrued  interest  thereon  to  the 
extent  that  the  aggregate  principal 
amount  thereof  then  exceeds  the  com- 
mitments. 

The  initial  borrowing  under  the 
credit  agreement  will  be  used  for  the 
pajonent  of  short-term  notes  issued  by 
Middle  South  to  MHTC  and  various 
commercial  banks  under  an  existing 
credit  agreement  dated  as  of  June  30. 

1977.  which  borrowings  were  approved 
by  this  Commission  on  June  15,  1977 
(HCAR  No.  20074).  As  of  February  28, 

1978.  such  notes  payable  amounted  to 
$35  million,  and  it  is  estimated  that  at 
the  time  the  initial  borrowing  is  made 
vmder  the  credit  agreement  such  notes 
payable  wUl  amoimt  to  approximately 
$87  million.  The  proceeds  of  the  bor- 
rowings under  the  existing  credit 
agreement  were,  or  will  have  been,  uti- 
lized by  Middle  South  to  purchase,  at 
various  times,  the  common  stocks  of 
certain  of  its  subsidiary  companies. 

Subsequent  borrowings  under  the 
credit  agreement  will  be  used  by 
Middle  South  to  purchase  additional 
common  stock  of  its  subsidiaries.  The 
issuance  and  acquisition  of  such 
common  stock  will  be  the  subject  of 
separate  filings  with  this  Commission 
by  Middle  South  and  the  appropriate 
subsidiary,  and  these  filings  will  set 
forth  the  purpose  or  purposes  toward 
which  the  proceeds  derived  from  the 
sale  of  such  common  stock  will  be 
used. 

It  Is  stated  that  no  special  or  sepa- 
rate fees,  commissions  or  expenses  are 
anticipated  in  connection  with  the 
proposed  transactions.  It  is  further 
stated  that  no  State  commission  and 
no  Federal  commission,  other  than 
this  Commission,  has  Jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
June  14, 1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  fUing 
which  he  desires  to  controvert;  or  he 


FEDERAL  REGISTER,  VOL  43.  NO.  1(M-TUES0AY,  MAY  30,  l»7t 


NOTICES 


23063 


may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personnally  or  by 
mail  upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  In  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla- 
ration, as  filed  or  as  It  may  be  amend- 
ed, may  be  granted  and  permitted  to 
become  effective  as  provided  in  Rule 
23  of  The  General  Rules  and  Regula- 
tions prcHnulgated  under  the  Act.  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rule 
20(a)  and  100  thereof  or  take  such 
other  action  as  It  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  Is  or- 
dered will  receive  any  notices  or  orders 
issued  in  this  matter.  Including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Oeorcb  A.  FrrzsiMHONS. 
Secretary. 

[PR  Doc.  78-14831  FUed  5-26-78;  8:45  ajn.] 


[8010-01] 

[Release  No.  34-14788;  FQe  No.  SR-MSE- 
78-13] 

MIDWEST  STOCK  EXCHANGE,  INC 

Stun  t«giilotory  Oigunlxutlows 

Pursuant  to  section  19<bKl)  of  the 
Securities  Exchange  Act  of  1934.  15 
UJS.C.  78s(bKl).  as  amended  by  Pub. 
L.  94-29.  16  (June  4,  1975).  noUce  is 
hereby  given  that  on  May  12. 1978,  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Excfiange's  statement  of  the  temu  of 

substance  of  the  proposed  rule  change: 

Options  fees  schedule  charges 


Fee 

Fran 

To 

Annual  dues  (billed 

quarterly): 

Options-only  member  ....... 

MOO 

tl.000 

Equity  member  with 

privHege 

MO 

700 

OpUonsKHily  mpmher 

equity  floor  access  fee  „.. 

(•) 

300 

Badge  fee 

SOO 

(•) 

•New  fee. 

'EUmtaated. 

The  purpose  of  this  change  is  to  In- 
crease the  annual  dues  for  options 
members,  eliminate  the  badge  fee,  luid 
establish  an  equity  floor  access  fee. 

The  proposed  rule  change  represents 
an  equitable  allocation  of  reasonable 
dues  among  its  members  using  its  fa- 
culties. 

The  Midwest  Stock  Exchange.  Inc. 
has  neither  solicited  nor  received  any 
comments. 

The  Midwest  Stock  Exchange.  Inc. 
believes  that  no  burdens  have  been 
placed  on  competition. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19(bK3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  sixty 
days  of  the  fUing  of  such  proposed 
rule  change,  the  Commission  may 
sximmarlly  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  Invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  (Commission.  Se- 
curities and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
Inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June 
20. 1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Dated:  May  22. 1978. 

George  A.  Fitzsucmons. 
Secretary. 

[FR  Doc.  78-14836  FUed  5-26-78;  8:45  ami 


Exchange's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 


[8010-01] 

[Release  No.  147811 

MUNiaPAL  SECURITIES  RULEMAKING  BOARD 

Ordvr  Approving  Pi«p*s*d  Rul*  Chans* 

Mat  18,  1978. 
On  April  3,  1978,  the  Munclpal  Secu- 
rities Rulemaking  Board  (the 
"MSRB")  filed  with  the  Commission, 
pursuant  to  Section  19(b)  of  the  Secu- 
rities Exchange  Act  of  1934  (the 
"Act"),  and  Rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change  to 
change  the  date  on  which  the  MSRB 


examination  requirement  for  financial 
and  operations  principals  (as  defined 
in  MSRB  rule  G-3)  becomes  effective 
from  July  1.  1978  to  January  1,  1979. 
The  purpose  of  the  proposed  rule 
change  is  to  provide  persons  subject  to 
such  requirement  additional  time  to 
prepare  for  the  examination. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  viras  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  14643  (Apr.  10,  1978))  and  by 
publication  in  the  Federal  Register 
(43  FR  15821  (Apr.  14.  1978)).  All  writ- 
ten statements  with  respect  to  the  pro- 
posed rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro- 
posed nile  change  between  the  Com- 
mission and  any  person  were  made 
available  to  the  public  at  the  Commis- 
sion's Public  Reference  Room  (File 
No.  SR-MSRB-78-7). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
niles  and  regulations  thereunder  ap- 
plicable to  the  MSRB  and.  in  particu- 
lar, the  requirements  of  Section  15B 
and  the  rules  and  regulations  thereun- 
der. 

It  is  therefore  ordered,  pursuant  to 
Section  19(bK2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is.  approved. 

For  the  Commission  by  the  Divlslcm 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fnzsnacoifs. 
Secretary. 

[FR  Ooc  78-14832  FUed  5-26-78;  8:45  am] 


[8010-01] 

[Release  No.  14772;  Me  Nos.  SR-NSCX>-78- 
4;  SR-NSCC-78-5] 

NATIONAL  SECURITIES  CLEARING  COtT. 

SuMmory  EffacHvMMU  of  Prep*Md  RmI* 
Chang** 

May  18.  1978. 
On  April  24  and  May  3,  1978,  respec- 
tively, National  Securities  Clearing 
Corp.  ("NSCC")  filed,  pursuant  to  sec- 
tion 19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  19b-4 
thereunder,  proposed  rule  changes  for 
establishing  over-the-counter  ("OTC") 
interfaces.  NSCC-78-4  would  establish 
OTC  interfaces  with  Midwest  Clearing 
Corp.  ("MCC")  and  Stock  Clearing 
Corp.  of  Philadelphia  C'SCCP")  by  au- 
thorizing the  NSCC  National  Clearing 
Corp.  Division  to  act  on  behalf  of 
other  clearing  agencies  In  clearing 
transactions.  NS<X:-78-5  would 
permit,  among  other  things,  the  NSCC 
Stock  Cleuing  Corp.  Division  ("SCX; 
Division")  to  Interpose  itself  in  those 
interfaces   so   that   MCX:   and  SCXTP 


FEDERAL  REGISTER,  VOL  43,  NO.  104— TUESDAY,  MAY  30,  1971 


23064 


NOTICES 


would  have  to  relate  only  to  the  SCC 
Division  with  which  they  already  have 
listed  interfaces.  By  letter  of  May  15. 
1978.  NSCC  amended  both  filings:  (1) 
to  make  the  proposed  rule  changes 
temporary  rules  expiring  6  months 
after  approval  by  the  Commission,  and 
(2)  to  indicate  that  NSCC  will  provide 
the  Commission  with  such  statistics 
and  information  as  may  be  necessary 
to  enable  the  Commission  to  review 
the  operation  of  those  interfaces. 

The  Commission  has  permitted 
these  proposed  rules  to  be  put  into 
effect  summarily  pursuant  to  section 
19<b)<3)(B)  of  the  Act.  Section 
19(bK3)(B)  permits  proposed  rule 
changes  to  be  put  into  effect  summari- 
ly if  it  appears  to  the  Commission  nec- 
essary for  the  protection  of  investors, 
the  maintenance  of  fair  stnd  orderly 
markets,  or  the  safeguarding  of  securi- 
ties or  fimds.  Section  19(b)(3)(B)  of 
the  Act  requires  that  proposed  rule 
changes  put  into  effect  summarily 
pursuant  to  Section  19(b)(3KB)  be 
filed  promptly  thereafter  in  accord- 
ance with  the  provisions  of  section 
19(b)(1). 

The  Commission's  determination  to 
use  the  simunary  procedure  reflects  its 
belief  that  the  prompt  establishment 
of  OTC  interfaces  is  an  essential  step 
toward  the  national  clearance  and  set- 
tlement system,  which,  in  turn,  is  one 
of  the  fiuidamental  elements  of  the 
national  market  system.  And,  section 
17A  of  the  Act  provides  that  the 
"prompt  and  accurate  clearance  and 
settlement  of  securities  transactions 
.  .  .  [is]  necessary  for  the  protection  of 
investors"  and  the  Congressional  di- 
rective to  the  Commission  "to  use  its 
authority  under  [the  Act]  to  facilitate 
the  establishment  of  a  national  clear- 
ing system.  .  .  ." 

The  Commission  has  already  made 
findings  concerning  the  need  for  the 
prompt  development  of  a  national 
clearing  system,  and  the  importance  of 
interfaces  to  that  system,  in  its  order 
granting  registration  as  a  clearing 
agency  to  NSCC  And,  in  the  Commis- 
sion's recent  hearings  regsu-ding  the 
national  clearing  system  on  March  7- 
10  and  April  19-20,  1978,  considerable 
public  comment  was  elicited  concern- 
ing the  need  for  OTC  interfaces  and 
the  competitive  damage  to  regional 
clearing  agencies  resulting  from  delay 
in  establishing  those  interfaces. 

At  those  hearings,  MCC  and  SCCTP 
and  their  participants,  who  are  the 
beneficiaries  of  the  OTC  interfaces, 
urged  the  Commission  to  expedite  the 
establishment  of  these  interfaces  and 
have  advised  the  Commission  that  the 
interfaces  must  be  promptly  estab- 
lished if  they  are  to  maintain  competi- 
tive positions  in  the  clearing  industry. 

Since  there  has  already  been  public 
comment  concerning  OTC  interfaces. 


the  Commission  believes  that,  al- 
though it  is  permitting  the  rule- 
changes  to  become  effective  prior  to 
obtaining  public  comment  pursuant  to 
section  19(b)(2),  it  has  nonetheless  al- 
ready had  the  benefit  of  extensive 
public  comment  concerning  the  sub- 
ject matter  of  the  rule  changes.  More- 
over, those  persons  submitting  com- 
ments after  the  rule  changes  sire  pub- 
lished for  comment  will  be  able  to 
structure  their  comments  and  make 
them  more  meaningful,  in  light  of  ex- 
perience using  the  new  interfaces. 

For  these  reasons,  as  well  as  the  rea- 
sons already  articulated  in  the  Com- 
mission's Order  which  indicates  the 
need  for  the  prompt  establishment  of 
OTC  interfaces,  the  Commission  has 
found  that  summary  effectiveness  of 
NSCC's  rule  filings  is  necessary  in  the 
public  interest  in  accordance  with  the 
standards  set  forth  in  section 
19(b)(3)(B)  of  the  Act. 

"Publication  of  notice  of  the  proposed 
rule  changes  is  expected  to  be  made  in 
the  Federal  Register  during  the  week 
of  May  15,  1978,  pursuant  to  the  re- 
quirement of  section  19(b)(3)(B)  of  the 
Act  that  proposed  rule  changes  put 
into  effect  summarily  be  filed  prompt- 
ly thereafter  in  accordance  with  the 
provisions  of  section  19(b)(1).  The 
Commission,  of  course,  retains  the  au- 
thority to  abrogate  these  rule  changes 
at  anytime  within  60  days  of  their 
fUing,  pursuant  to  section  19(b)(3)(C), 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  Investors,  or  to  further  the  pur- 
poses of  the  Act. 

Persons  desiring  to  make  written 
comments  should  file  six  copies  there- 
of with  the  Secretary  of  the  Commis- 
sion, Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street, 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  Nos.  SR- 
NSCC-78-4  and  SR-NSCC-78-5. 

By  the  Commission: 

George  A.  Fttzsimhons, 
Secretary. 

[FR  Doc.  78-14826  FUed  5-26-78;  8:45  am] 


'Securities    Exchange    Act   Release    No. 
13163  (January  13, 1977). 
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[Release  No.  34-14755;  FUe  No.  SR-NTSE- 
78-21] 

NEW  YORK  STOCK  EXCHANGE,  INC 

S*lf-R*9wlatery  Orsanizotion;  Proposed  Rule 

ChonQO 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78(b)(1),  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4.  1975),  notice  is 
hereby  given  that  on  March  29,  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 


Procedxtre  or  Self-Regthj^tort 
Organization 

The  Board  of  Directors  of  the  New 
York  Stock  Exchange  at  its  January  5, 
1978  meeting,  approved  the  proposed 
rule  amendments  and  rescissions.  The 
membership  approved  the  proposed 
amendments  to  the  Constitution  of 
the  Exchange  by  vote  on  January  31. 
1978.  No  further  Board  action  or  ac- 
tions by  the  membership  of  the  Ex- 
change Is  required. 

NYSE's  Statement  of  the  Purpose  of 
Proposed  Rule  Changes  and  the 
Terms  and  Substance  of  Those 
Changes 

The  proposed  Amendments  conform 
the  Exchange's  disciplinary  rules  to 
the  provisions  of  the  Act,  e.g.,  by  In- 
corporating the  provisions  of  6(d)(1) 
into  Rule  476  (d)  and  (e),  and  6(b)(5) 
into  Rule  476(a)  (5)  and  (6).  Other  ob- 
jectives that  have  been  accomplished: 
(1)  where  appropriate.  Constitutional 
sections  have  been  integrated  into  the 
Rules  of  the  Exchange  to  form  a  uni- 
form body  of  enforcement  regulations; 
and  (2)  certain  procedural  require- 
ments have  been  amended  and  clari- 
fied, as  concerning  the  composition  of 
the  Hearing  Panel  (Rule  476(b))  and  a 
parties'  right  of  review  in  a  Stipula- 
tion and  Consent  procediire  (Rule 
476(g)). 

The  Exchange's  disciplinary  rules 
and  procedures  sire  set  forth  in  Article 
xrv  of  the  Consititution  (concerning 
members.  member  organizations, 
allied  members  and  approved  persons) 
while  similar  provisions  are  found  in 
Rule  345  pertaining  to  registered  and 
nonregistered  employees  of  members. 
Existing  Article  XIV  is  being  deleted 
and  a  uniform  body  of  enforcement 
regulations,  applicable  to  all  types  of 
members  and  persons  associated  with 
members,  has  been  created  eliminating 
numerous  redundancies  and  ambigu- 
ities. Due  to  the  consolidation,  the  Ex- 
change's enforcement  authority  will 
be  simplified  and  clearly  stated. 

New  Article  XIV  was  adopted  to 
comply  with  section  S07(c)  of  the  New 
York  State  Not-For-Profit  Law  which 
requires  that  the  enforcement  author- 
ity be  provided  in  the  Bylaws  of  a  cor- 
poration. The  NYSE  has  no  Bylaws  so 
it  has  provided  that  authority  in  its 
Constitution. 

Rules  476  and  477  contain  the  basic 
provisions  and  procedures  for  the  dis- 
ciplining of  members  and  persons  asso- 
ciated with  members  for  violations  of 
the  Act  and  Exchange  rules.  The  pro- 
posal resolves  questions  raised  by  the 
Commission,  such  as  requiring  that  a 
record  be  kept  of  disciplinary  proceed- 
ings, which  has  been  the  Elxchange 
practice  (proposed  Rule  476(e)). 

It  would  permit  the  Exchange— in 
light  of  subsection  6(d)(1)  of  the  Act- 
to  prohibit  or  limit  a  person  with  re- 
spect to  access  to  services  offered  by 
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the  Exchange  or  by  a  member  or 
member  organization  (proposed  Rule 
476(d)  and  (e)).  Further,  it  would  es- 
tablish rights  of  review  for  parties  to  a 
proceeding  involving  a  consent  to  a 
specified  penalty,  again  assuring  due 
process  to  respondents  (proposed  Rule 
476(g)). 

The  Act  permits  the  disciplining  of 
members  and  persons  associated  there- 
with only  for  violations  of  the  Act,  the 
rules  thereunder  and  the  rules  of  the 
Exchange:  reference  to  violating  an 
"established  practice  of  the  Ex- 
change" has  been  deleted. 

Briefly,  the  proposed  changes  also 
include: 

Concerning  charges  relating  to  floor 
activities,  at  least  one  of  the  peer-per- 
sons on  the  Hearing  Panel  must  be 
active  on  the  floor;  conversely,  charges 
relating  to  non-floor  activities  would 
require  an  "upstairs"  person  on  the 
panel  (proposed  Rule  476(b)). 

The  disciplinary  nature  of  a  proceed- 
ing against  a  specialist  for  a  subtantial 
or  continued  failure  to  engage  in  a 
course  of  dealings  to  maintain,  as  far 
as  practicable,  a  fair  and  orderly 
market  is  recognized.  Charges  for  an 
aUeged  violation  will  be  brought  In  a 
disciplinary  proceeding  and  the  spe- 
cialist would  be  subject  to  any  disci- 
plinary action  set  forth  in  the  rule.  In- 
cluding the  susi>ensIon  or  cancellation 
of  his  registration  In  his  speciality 
stock  (proposed  Rule  476(a)  and  (b)). 

The  m««^y<"iiini  fine  has  been  in- 
creased from  a  maximum  of  $25,000 
($100,000  for  member  organizations) 
per  disciplinary  action  to  $25,000/ 
$100,000  for  each  charge  of  which  the 
respondent  has  been  found  guilty 
(proposed  Rule  476(a)). 

The  right  of  the  Department  enter- 
ing Into  a  Consent  to  appeal  a  Hearing 
Panel's  reduction  of  a  consented  to 
penalty  has  been  clarified  (proposed 
Rule  476(g)). 

Procedures  for  the  determination  of 
evidentiary  and  procedural  matters 
have  been  incorporated  in  the  niles 
(proposed  Rule  476(c)). 

Appeals  to  the  Board  of  Directors 
have  been  limited  to  consideration  of 
the  record  before  the  Hearing  Panel 
except  In  cases  wherein  new  evidence 
is  alleged  (proposed  Rule  476(f)). 

The  rule  adopts  what  has  been  an 
Exchange  practice,  Le.,  making  a 
record  of  all  disciplinary  proceedings 
(proposed  Rule  476(e)). 

The  period  of  time  for  requesting  a 
review  has  been  extended  from 
"within  20  days  after  notification  of 
the  determination"  of  25  days  from 
"service",  to  make  at  the  time  more 
easily  determinable  (proposed  Rule 
476(f)). 

Procedures  for  effecting  service  has 
been  defined  in  detaU  (proposed  Rule 
476(d)). 

The  Exchange  could  retain  Jurisdic- 
tion over  a  former  member  or  persons 


associated  therewith  provided  the 
former  member  or  associated  person 
has  been  given  notice,  either  prior  to 
or  within  90  days  after  the  time  of  his 
employment,  that  he  is  the  subject  of 
an  investigation  by  the  exchange  (pro- 
posed Rule  477). 

Basis  Under  the  Act  for  Proposed 
Rule  Change 

The  proposed  Amendments  to  the 
Constitution  together  with  the  con- 
solidation of  rule  provisions  into  a 
single  rule,  establishes  a  cohesive 
standard  and  a  fair  disciplinary  proce- 
dure for  the  Exchange  community,  en- 
abling the  Exchange  to  more  simply 
and  equitably  enforce  compliance  by 
its  members  and  persons  associated 
with  its  members,  with  the  Act  and 
the  rules  and  regulations  thereunder. 

The  proposed  amendments  would 
act  to  prevent  fraudulent  and  manipu- 
lative acts  by  those  subject  to  the 
rules;  and  under  the  spirit  and  letter 
of  the  rules,  the  amendments  would 
promote  Just  and  equitable  principles 
of  trade  whfle  serving  to  facilitate  the 
protection  of  investors  and  the  public 
Interest. 

The  consolidation  and  simplification 
of  the  Exchange  Rules,  as  proposed  in 
Rules  476  and  477.  established  under 
the  authority  of  sections  6(b)  and  (d) 
of  the  Act,  provides  for  the  disciplin- 
ing of  members  and  persons  associated 
with  members  for  violations  of  the  Act 
and  rules  of  the  Exchange. 

The  proposed  constitutional  and 
rule  changes  Implement  section  6(d)  of 
the  Act  by  Imposing  the  requirements 
of  the  said  Act.  as: 

(a)  Specific  charges  are  to  be 
levied— proposed  Rule  476(d); 

(b)  Notice  of  proceeding  to  be  given 
respondent— proposed  Rule  476(d); 

(c)  Opportunity  for  fair  hearing  af- 
forded respondent— proposed  Rxile 
476(d); 

(d)  Record  of  proceeding  to  be 
kept— proposed  Rule  476(e); 

(e)  Any  disciplinary  action  to  be  sup- 
ported by  an  explanatory  statement- 
proposed  Rule  476  (e)  and  (g). 

Cobiiments  Received  from  Members, 

P.\RTICIPANTS     or     OTHERS     ON     PRO- 
POSED RxnjE  Changes 

Comments  were  not  solicited  on  this 
proposal. 

BXTRDEN  ON  COBSPETTTION 

This  proposal  will  not  Inuxxse  any 
burden  on  competition. 

On  or  before  Jime  29, 1978.  or  within 
such  longer  period  (1)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  If  it  finds  such  longer  period 
toa  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (11)  as  to 
which  the  above-menticmed  self-regu- 
latory organization  consents,  the  C(Hn- 
mission  will: 


(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission.  Se- 
curities and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submissions  will  be 
available  for  inspection  in  the  Public 
Reference  Room.  1100  L  Street  NW., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  at 
the  principal  office  of  the  above-men- 
tioned self-regiilatory  organization.  All 
submissions  should  refer  to  the  file 
number  referenced  in  the  caption 
above  and  should  be  submitted  on  or 
before  June  20,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
Mat  12,  1978. 
[PR  Doc.  78-14837  Hied  5-26-78;  8:45  am] 


[8010-01] 

[Release  No.  14780] 
NEW  YORK  STOCK  EXCHANGE,  MC 
Ordof  Approving  PropoMd  Rwlo  Chonflo 
Mat  18. 1978. 

On  March  22.  1978,  the  New  York 
Stock  Exchange,  Inc.  (the  "NYSE") 
filed  with  the  Commission,  pursuant 
to  Section  19(b)  of  the  Securities  Ex- 
change Act  of  1934  (the  "Act"),  and 
Rule  19l>-4  thereunder,  copies  of  a 
proposed  rule  change  which  would 
limit  the  term  of  service  of  public  rep- 
resentatives on  the  NYSE  Board  of  Di- 
rectors to  three  consecutive  terms  of 
two  years  each.  The  proposed  limita- 
tion on  service  of  public  representa- 
tives is  the  same  as  is  presently  in 
effect  for  members  or  allied  members 
of  the  NYSE  who  are  directors  on  the 
NYSE  Board  of  Directors. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  14642  (Apr.  10.  1978))  and  by 
publication  in  the  Federal  Register 
(43  FR  15822  (Apr.  14.  1978)). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  vp- 
plicable  to  the  NYSE  and.  in  particu- 
lar, the  requirements  of  Section  6  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
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above-mentioned  proposed  rule  change 
be.  and  It  hereby  is.  approved. 

For  the  Commission  by  the  Division 
of  BCai^et  Regulation,  pursuant  to  del- 
egated authority. 

Okorge  a.  Fitzsimmons, 
Secretary. 

[FR  Doc.  7S-14833  FQed  5-26-78: 8:45  ami 


[MIO-OU 

[Release  No.  147871 
MW  rout  STOCK  DCCHANOC  MC 

ICat  19,  1978. 

On  April  5,  1978.  the  New  York 
Stock  Exchange.  Inc.  (the  "NYSE") 
filed  with  the  Commission,  pursuant 
to  Section  19(b)  of  the  Securities  Ex- 
change Act  of  1934  (the  "Act"),  and 
Rule  19b-4  thereimder,  copies  of  a 
proposed  rule  change,  which  would 
permit  persons  who  are  not  citizens  of 
the  United  States  to  become  directors 
on  the  NYSE  Board  of  Directors. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  14657  (Apr.  12.  1978))  and  by 
publication  in  the  Fkderai.  Rbgister 
(42  FR  16581  (Apr.  19.  1978)). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  the  NYSE  and.  In  particu- 
lar, the  requirements  of  Section  6  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(bK2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division 
of  BAarket  Regrvilation,  pursuant  to  del- 
egated authority. 

George  A.  Firzsntif  oks. 
Secretary. 

[FR  Doc.  78-14834  FUed  5-26-78: 8:45  am] 
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PAOnC  RESOUICES.  MC 

WffwSf  AM#ffMiffiQ  BTf#ctiv#  Dcn#  Ow  WrltliafOWOl 

iHiM  FrMi  Hm  Pravisiom  •!  till*  17*-15 

May  18,  1978. 
On  Jime  22,  1977  we  approved  the 
iU>plication  of  Pacific  Resources.  Inc. 
("PRI")  to  withdraw  its  securities 
from  listing  and  registration  on  the 
Pacific  Stock  Exchange  Inc.  ("PSE").> 
We  prescribed  as  a  term  of  that  delist- 


ing that  it  not  become  effective  until 
the  time  our  determination  with  re- 
spect to  the  PSE's  application  for  un- 
listed trading  privileges  in  PRI 
common  stock,  but  in  no  event  later 
than  120  days  after  Jime  22,  1977. » On 
October  20.  1977  we  amended  the  ef- 
fective date  of  the  delisting  by  extend- 
ing it  to  November  21, 1977.*  That  date 
was  extended  again  on  November  21 
until  January  23. 1978,*  on  January  23, 
1978  untU  Bforch  24,  1978.*  and  on 
March  22. 1978  untU  May  19.  1978.* 

We  found  that  the  initial  delay  in 
the  effective  date  of  the  delisting  and 
the  extension  imtU  May  19.  1978  were 
necessary  for  two  reasons.  First,  a  tem- 
porary disruption  in  trading  in  PRI 
stock  on  the  PSE  would  result  in  a 
lessening  of  potential  competition 
among  dealers  and  between  exchange 
markets  and  markets  other  than  ex- 
change markets  during  any  interim 
period  after  delisting,  but  before  un- 
listed trading  privileges  are  (if  at  all) 
granted.  Second,  we  initially  had 
noted  that  if  the  delisting  were  effec- 
tive immediately,  PRI  stock  would  not 
be  marglnable  for  a  period  of  several 
months  until  it  was  Included  on  the 
Federal  Reserve  Board's  "List  of  OTC 
Margin  Stocks."  ^ 

Our  ultimate  determination  on  the 
PSE  application  for  unlisted  trading 
privileges  in  PRI  stock  involves  the 
consideration  of  several  major  policy 
issues  including,  among  others,  wheth- 
er sufficient  progress  has  been  made 
toward  the  development  of  a  national 
market  system  to  satisfy  the  standards 
of  Section  12(f)(2).  whether  the  pro- 
gress contemplated  by  Congress  in 
adopting  that  Section  is  met  by  PSE's 


'See  Securities  Exchange  Act  Rel.  No. 
13657  (June  22.  1977):  42  FR  33398  (June  30. 
1977). 


*The  PSE  fQed  an  application,  pursuant 
to  Section  12(fKlKC)  of  the  Securities  Ex- 
change Act  of  1934,  for  unlisted  trading 
privUeges  in  PRI  stoclL  on  March  25.  1977  in 
response  to  FRI's  application  to  withdraw 
that  security  from  listing  and  registration 
on  the  PSE  (fUed  March  23.  1977).  Concur- 
rently with  oiur  order  withdrawing  PRI 
stock  from  listing,  we  ordered  a  hearing  on 
the  PSE  application.  See.  Securities  Ex- 
change Act  Rel.  No.  13858  (June  23.  1977): 
42  FR  33402  (June  30.  1977). 

'See  Securities  Ebcchange  Act  ReL  No. 
14078  (October  20, 1977);  42  FR  56824  (Octo- 
ber 28. 1977). 

*See  Securities  Exchange  Act  ReL  No. 
14195  (November  21.  1977):  42  FR  61100 
(December  1. 1977). 

'See  Securities  Exchange  Act  ReL  No. 
14409  (January  23.  1978);  43  FR  4303  (Feb- 
ruary 1. 1978). 

*See  Securities  Exchange  Act  ReL  No. 
14589  (BCarch  22. 1978):  43  FR  13454  (March 
30.  1978). 

*The  maintenance  of  credit,  extended 
before  a  security  ceases  to  be  marginable. 
would  not  be  affected  by  the  delisting  of 
that  security.  [Section  220.7(b)  of  Regula- 
tion T  (12  CFR  220.7(b)].  The  extention  of 
new  credit,  however,  would  be  prohibited 
under  those  cinnuostances,  until  the  securi- 
ty was  included  on  the  Federal  Reserve 
Board's  'Xist  of  OTC  Margin  Stocks" 
("Margin  List"). 


resdsslcm  of  Its  off -board  trading  rules 
as  they  apply  to  transactions  in  PRI 
common  stock,  whether  that  progress 
and  the  statutory  goals  of  eliminating 
unnecessary  burdens  on  competlton 
are  satisfied  by  existing  communica- 
tions facilities  and  provisions  for 
access  between  the  PSE  and  over  the 
coimter  ("OTC")  markets,  and  wheth- 
er last  sale  reporting  of  all  PRI  stock 
transactions  would  be  appropriate 
should  unUsted  trading  privileges  be 
granted. 

We  have  not  yet  resolved  these 
issues  insofar  as  they  arise  with  re- 
spect to  our  consideration  of  the  PSE 
application  for  iinUsted  trading  privi- 
leges and,  accordingly,  we  have  been 
unable  to  complete  our  deliberations 
concerning  the  hearing  on  that  vpll- 
cation.  We  believe,  however,  that  the 
purposes  of  the  Act,  particularly  those 
which  encourage  competition  among 
dealers  acting  as  mariiet  makers  in  a 
security  and  between  mari^ets  in  that 
security,*  make  it  appropriate  for  us  to 
permit  the  existing  competition  in 
PRI  stock  to  continue  during  the  in- 
terim period  necessary  for  us  to  con- 
clude our  deliberations.  Accordingly, 
for  the  reasons  enunciated  in  the  June 
22  delisting  order,  and  as  stated  above, 
we  find  it  necessary  to  extend  until 
August  4.  1978  the  effective  date  of  re- 
moval of  PRI  stock  from  listing  and 
registration  on  the  PSE. 

PRI  stock  has  been  traded  both  on 
the  PSE  and  OTC  since  issuance  of 
our  June  22  order.*  At  that  time  we 
also  exempted,  for  a  period  of  up  to 
120  days,  the  National  Association  of 
Securities  Dealers.  Inc.  ("NASD")  and 
all  brokers  and  dealers  from  the  re- 
porting requirements  of  Rule  17a-15 
under  the  Securities  Exchange  Act  of 
1934  relating  to  last  sale  reports  of 
OTC  transactions  In  the  common 
stock  of  PRI.  The  duration  of  that  ex- 
emption was  amended  in  our  extension 
orders  to  May  19.  1978.  Until  we  make 
a  determination  on  the  PSE's  applica- 
tion for  unUsted  trading  privileges  in 
PRI  stock,  we  believe  that  there  will 
be  uncertainty  as  to  whether  real-time 
reporting  in  PRI  stock  will  be  required 
as  a  general  matter  and  that  a  contin- 
ued exemption  from  Rule  17a-lS  is  ap- 
propriate.** We  continue  to  believe  it  is 
not  necessary  in  the  pubUc  interest  or 
for  the  protection  of  investors  to  re- 
quire members  of  the  PSE.  (who  may 


•See.  e.g..  Section  llA(aXlKCXU). 

*The  PSE  has  exempted  from  Its  off- 
board  trading  restrictions  securities,  such  as 
PRI  stock,  which  are  both  the  subject  of  a 
delisting  mipllcation  abd  in  which  the  PSE 
has  applied  for  unlisted  trading  privileges. 
See,  Securities  Exchange  Act  ReL  No.  1S656 
(June  22,  1977);  42  FR  33400  (June  30. 1977). 

**If  the  unlisted  trading  privileges  applica- 
tion of  the  PSE  Is  denied,  PRI  stock  will  be 
traded  solely  OTC  and.  therefore,  will  not 
be  subject  to  current  reporting  under  Rule 
17a-15. 
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trade  PRI  stock  in  the  OTC  market) 
and  other  brokers  and  dealers  to  de- 
velop and  Implement  reporting  proce- 
dures for  transactions  In  this  single  se- 
curity during  the  time  before  we  make 
a  determination  as  to  the  PSE's  appli- 
cation. Accordingly,  we  have  deter- 
mined to,  and  hereby  exempt,  until 
August  4,  1978,  the  NASD  and  aU  bro- 
kers and  dealers  from  the  require- 
ments of  Rule  17a-lS  relating  to  last 
sale  reports  of  OTC  transactions  In 
the  common  stock  of  PRI." 

Accordingly,  it  is  hereby  ordered, 
that  our  order  of  June  22.  1977  (as 
amended  by  our  October  20.  1977;  No- 
vember 21,  1977;  January  23.  1978;  and 
March  22.  1978  orders)  granting  PRI's 
application  to  withdraw  from  listing 
and  registration  on  the  PSE  be,  and  it 
hereby  is,  amended  as  set  forth  herein. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-14835  FUed  5-26-78: 8:45  ami 
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[Release  NO.  34-14789;  FQe  No.  SR-PHLX- 
78-6] 

PHILAOEiraiA  STOCK  EXCHANGE,  INC 

SetMlegMlotorY  Organiiation*;  Proposed  tule 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJ5.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  on  May  3,  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Seciiritles 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  Terms  of  Sitbstance  of 
THE  Proposed  Rule  Chance 

The  Philadelphia  Stock  Exchange 
("PHLX")  proposes  to  amend  Rules 
1047  and  1012  as  follows:  (brackets  In- 
dicate deletions;  additions  are  itali- 
cized). 

Trading  Rotations,  Halts  and 
Susiienslons 

Rule  1047  (o)  Trading  rotations  for 
each  class  of  option  contracts  that  ?ias 
been  approved  for  trading  on  the  Ex- 
change shall  be  employed  at  the  open- 
ing and  at  the  close  of  each  business 
day  and  at  the  close  of  trading  on  the 
Uut  trading  day  with  respect  to  expir- 
ing option  contracts. 

[a]  (b)  (No  change) 

[b]  (c)  (No  change) 


"This  exemption  does  not  prohibit  those 
persons  individually  from  complying  voltm- 
tarily  with  Rule  17a-15  as  long  as  such 
broker  or  dealer  complies  with  the  Rule  in  a 
uniform  and  consistent  manner. 


Commentary 

.01  For  purposes  of  this  rule,  a  trad- 
ing rotation  is  a  series  of  very  brief 
time  periods  during  each  of  which 
bids,  offers  and  transactions  in  only  a 
single,  specified  option  contract  can  be 
mxide.  The  Exchange  may  direct  that 
one  or  mare  trading  rotations  be  em- 
ployed on  any  business  day  to  aid  in 
producing  a  fair  and  orderly  market 
and  shall  specify,  for  each  rotation  so 
employed,  the  particular  option  con- 
tracts to  be  included  and  the  sequence 
of  such  option  contracts  in  the  rota- 
tion. Trading  rotations,  which  shall  be 
conducted  by  the  Specialist  acting  in 
such  specialty  options,  shall  be  con- 
ducted in  the  following  manner 

(o)  Opening  Rotations.  The  opening 
rotation  in  each  class  of  options  shall 
be  held  promptly  following  the  opening 
of  the  underlying  security  on  the  prin- 
cipal exchange  where  it  is  traded,  vnth 
the  Specialist  proceeding  concurrently 
in  the  following  manner:  Taking  each 
class  of  options  in  which  fie  is  acting 
in  turn,  the  Specialist  should  first 
open  the  one  or  mere  series  of  options 
of  a  given  class  having  the  nearest  ex- 
piration, then  proceed  to  series  of  op- 
tions having  the  next  mcst  distant  ex- 
piration, and  so  forth,  until  all  series 
have  been  opened.  Except  as  otherwise 
provided  by  the  Exchange,  if  both  puts 
and  calls  covering  the  same  underlying 
security  are  traded,  the  Specialist  shall 
determine  which  type  of  option  should 
open  first,  and  may  alternate  the  open- 
ing of  put  series  and  call  series  or  may 
open  all  series  of  one  type  before  open- 
ing any  series  of  the  other  type,  de- 
pending on  current  market  conditions. 

(b)  Closing  Rotations.  The  closing 
rotation  in  each  class  of  options  shall 
be  commenced  following  the  close  of 
trading  hours  on  the  Exchange  with 
the  Specialist  proceeding  concurrently 
in  the  folloujing  manner  Taking  each 
class  of  option  contracts  in  which  he  is 
acting  in  turn,  the  Specialist  should 
close  the  one  or  more  series  of  each 
class  having  the  nearest  expiration; 
then  proceed  to  those  series  of  each 
class  fiaving  the  next  most  distant  ex- 
piration, and  so  forth,  until  all  series 
have  been  closed  Except  as  otherwise 
provided  by  the  Exchange,  if  both  puts 
and  calls  covering  the  same  underlying 
security  are  traded  the  Specialist  may 
determine  which  type  of  option  s?wuld 
close  first,  and  may  alternate  the  clos- 
ing of  put  series  and  call  series  or  may 
close  all  series  of  one  type  before  clos- 
ing any  series  of  the  other  type,  de- 
pending on  current  market  conditions. 

[.01]  .02  (No  change) 

Series  of  Options  Open  for  Trading 

Rule  1012.  (a)  (No  change) 

(b)  CNo  transaction  in  option  con- 
tracts of  a  particular  series  of  options 
shall  be  effected  after  3  p.m.  on  the 
business  day  prior  to  the  expiration 
date  of  that  series.]  On  the  business 


day  prior  to  the  expiration  date  ofpar- 
ticular  series  of  options,  a  closing  ro- 
tation (.as  defined  in  Commentary  .01 
to  Rule  1047  for  such  series  shall  com- 
mence at  3  p.m. 

(c)  (No  change) 

(d)  (No  change) 

The  purpose  of  the  proposed  rule 
amendments  is  to  (1)  reflect  Exchange 
practice  of  conducting  daily  opening 
trading  rotations  in  each  options  class, 
(11)  adopt  a  new  policy  to  permit  the 
utilization  of  a  closing  rotation  In  each 
expiring  options  series  at  3  p.m.  on  the 
last  day  of  trading  prior  to  expiration, 
and  (ill)  adopt  new  policy  to  permit 
the  utilization  of  dally  trading  rota- 
tions in  each  options  class  to  begin  fol- 
lowing the  close  of  trading  at  4  p.m. 

A  "trading  rotation"  consists  of  call- 
ing for  bids  and  offers  from  a  trading 
crowd  for  each  series  of  options,  one  at 
a  time,  under  the  supervision  of  the 
specialist  assigned  to  the  option  class. 
The  purpose  of  such  rotations  is  to 
provide,  in  the  case  of  an  opening  ro- 
tation, for  the  orderly  commencement 
of  trading  in  options  series  daily,  and 
in  the  case  of  a  closing  or  expiration 
rotation,  for  the  orderly  termination 
of  trading  both  on  a  daily  basis  as  well 
as  for  expiring  series  of  options  on  the 
business  day  before  expiration.  Use  of 
trading  rotations  provides  an  effective 
means  of  executing  orders  In  an  order-, 
ly  fashion  at  the  opening  and  at  the 
close  of  trading.  The  PHT.X  proposals 
are  designed  to  promote  Industry  uni- 
formity sunong  options  exchanges 
since  trading  rotations  are  presently 
conducted  on  the  Chicago  Board  Op- 
tions Exchange,  the  Pacific  Stock  Ex- 
change and  the  Midwest  Stock  Ex- 
change. 

The  basis  for  the  proposed  rule 
change  is  found  Is  Section  6(bX5)  of 
the  Securities  Exchange  Act  of  1934 
(the  "1934  Act")  as  amended,  which 
provides  in  pertinent  part,  that  the 
rules  of  the  Exchange  be  designed  to 
promote  Just  and  equitable  principles 
of  trade  and  protect  investors  and  the 
public  Interest. 

No  comments  have  been  received  or 
solicited  from  members  and  others  on 
the  proposed  rule  change. 

The  proposed  rule  changes  will  not 
impose  any  burden  on  competition. 

On  or  before  July  5,  1978  or  within 
such  longer  period  (1)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (11)  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  Invited  to 
submit  written  data,  views  and  argu- 
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ments  concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  fUe  6  copies  thereof  with 
the  Secretary  of  the  Commission.  Se- 
curities and  Ebcchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copsrlng  in 
the  Public  Reference  Room.  1100  L 
Street  NW..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
Inspection  and  copjrlng  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  In  the  caption  above  and 
should  be  submitted  on  or  before  June 
20. 1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 
Mat  22.  1978. 
[FR^3oc  7a-14838  FUed  5-26-78;  8:45  am] 

[8025-01] 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1478] 

GEOtGIA 

Pacloiqtiow  of  DiMMtar  Loom  Area 

Clayton  County  and  adjacent  coun- 
ties within  the  State  of  Georgia  consti- 
tute a  disaster  area  as  a  result  of 
damage  caused  by  high  winds,  rains, 
tornadoes,  and  flooding  which  oc- 
curred on  May  8.  1978.  Eligible  per- 
sons, firms,  and  organizations  may  file 
applications  for  loans  for  physical 
damage  uintil  the  close  of  business  on 
July  21,  1978.  and  for  economic  injtiry 
until  the  close  of  business  on  February 
19. 1979  at: 

Small  Business  Administration.  District 
Office.  1720  Peachtree  Road  NW..  6th 
FkMr.  Atlanta.  Ga.  30309. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  S9002  and  59008.) 

Date:  May  19, 1978. 

A.  Vernon  Weaver, 
Administrator. 
(FR  Doc.  78-14584  FOed  5-26-78;  8:45  am] 


[8025-01] 

[Declarsticn  of  Disaster  Loan  Area  No. 
14791 

GEORGIA 

Dacloioltoii  of  IM*««t«r  Loan  Arao 

Muscogee  Coimty  and  adjacent 
counties  within  the  State  of  Georgia 
CMistitute  a  disaster  area  as  a  result  of 


damage  caused  by  high  winds,  rains, 
tornadoes,  and  flooding  which  oc- 
curred on  May  1,  1978.  Eligible  per- 
sons, firms,  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
July  20,  1978.  and  for  economic  injury 
untU  the  close  of  business  on  February 
19. 1979.  at: 

Small  Business  Administration.  District 
Office.  1720  Peactitree  Road,  NW..  6th 
Floor,  Atlanta,  Oa.  30309, 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  May  19, 1978. 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.  78-14855  Filed  5-26-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
14751 

RUNOIS 

P«dor0How  of  Disostvr  loon  An* 

Cass,  Christian,  DeWitt.  Douglas. 
Greene,  Logan,  Macon,  Menard. 
Morgan.  Pike.  Sangamon.  Scott,  and 
Shelby  Counties  and  adjacent  counties 
within  the  State  of  Illinois  constitute 
a  disaster  area  as  a  result  of  physical 
damage  caused  by  ice  storms  which  oc- 
curred on  March  23,  through  March 
25,  1978.  Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
physical  damage  until  the  close  of 
business  on  July  17,  1978,  and  for  eco- 
nomic injury  until  the  close  of  busi- 
ness on  February  19, 1979,  at: 

SmaU  Business  Administration.  District 
Office,  219  South  Dearborn  Street,  Chica- 
go, HI.  60604, 

or  otljier  locally  announced  l(x:ations. 

(Catalog   of   Federal    Domestic    Assistance 
Programs  Nos.  59002  and  59008.) 

Dated:  May  17, 1978. 

Patricia  M.  Cloherty, 
Acting  Administrator. 
[FR  Doc.  78-14856  FOed  5-26-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
14771 

KANSAS 

PadofoWoii  of  Disastw  Loon  Araa 

Ford  County  and  adjacent  counties 
within  the  State  of  Kansas  constitute 
a  disaster  area  as  a  result  of  damage 
cavised  by  wind,  haO,  heavy  ndns,  and 
flooding  which  occurred  on  April  30, 
1978.  Eligible  persons,  firms,  and  orga- 
nizations may  file  applications  for 
loans  for  physical  damage  until  the 
close  of  business  on  July  21,  1978.  and 


for  economic  Injury  until  the  close  of 
business  on  February  19. 1979,  at: 

Small  Business  Administration,  District 
Office,  Main  Place  Building.  110  East  Wa- 
terman Street,  Wichita.  Kans.  67202. 

or  other  locally  announced  locations. 

(Catalog   of   Federal   Domestic   Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  May  20, 1978. 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.  78-14857  FUed  5-26-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1474] 

LOUISIANA 

Dcdarotien  ot  DiMMtsr  L*an  Ar«a 

Bossier  and  Caddo  Parishes  and  ad- 
jacent Parishes  within  the  State  of 
Louisiana  constitute  a  disaster  area  as 
a  result  of  damage  caused  by  excessive 
rainfall  and  flocxllng  which  occurred 
on  May  7,  through  May  8,  1978.  Eligi- 
ble persons,  firms,  and  organizations 
may  fUe  appli(».tions  for  ^  loans  for 
physical  damage  until  the  close  of 
business  on  July  17.  1978,  and  for  eco- 
nomic injury  until  the  close  of  busi- 
ness on  February  19. 1979,  at: 

Small  Business  Administration,  District 
Office.  Plaza  Tower.  17th  Floor,  1001 
Howard  Avenue.  New  Orleans.  La.  70113. 

or  other  locally  announced  lo<»tions. 

(Catalog   of   Federal   Domestic   Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  May  18. 1978. 

Vernon  A.  Weaver. 
Administrator. 

[FR  Doc.  78-14858  FUed am] 


[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

F«d«f*l  AvkrliMi  Adwliililiation 

lAOlO  TECHMCAL  COMMISSION  FOt  AERO- 
NAUTICS (RTCA)  SPECIAL  COMMITTEE  134— 
GENERAL  PURPOSE  ELECTRONIC  TEST 
EQUIPMENT 


Pursuant  to  section  10<aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C.  App.  I)  notice  Is 
hereby  given  of  a  meeting  of  the 
RTCA  Special  Committee  134  on  Gen- 
eral Purpose  Electronic  Test  Equip- 
ment to  be  held  June  22-23.  1978,  Con- 
ference Room  9  A-B-C,  E>OT/Federal 
Aviation  Administration  Building,  800 
Independence  Avenue  SW..  Washing- 
ton, D.C.  commencing  at  9  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
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Second  Meeting  held  April  13,  1978; 
(3)  Discuss  Outline  and  Format  for 
Special  Committee  134  Report;  (4)  Re- 
quirements, Procurement  and  Logis- 
tics Working  Groups  Meeting  to  Ad- 
dress Assigned  Tasks;  (5)  Considera- 
tion of  Status  Reports  from  Working 
Groups;  and  (6)  Assignment  of  Tasks. 
Attendance  is  open  to  the  Interested 
public  but,  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meetiiig.  Per- 
sons wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify,  not  later  than  the  day 
before  the  meeting,  and  information 
may  be  obtained  from,  RTCA  Secre- 
tariat, 1717  H  Street  NW.,  Washing- 
ton, D.C.  20006;  202-296-0484.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  May 
22. 1978. 

Karl  F.  Bierach, 
Designated  Officer. 
[FR  Doc.  78-14886  FUed  5-26-78;  8:45  am] 

[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

bitamal  RvvwnM  S«rvic« 

[Delegation  Order  No.  95  (Rev.  4)] 

ASSISTANT  TO  THE  COMMISSIONER  (PUBLIC 
AfTAIRS)  n  AL 

l>*l*9atien  of  Authority 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  Authority  to  authorize  or 
approve  use  of  first-class  air  accommo- 
dations Is  llmite(L  The  text  of  the  Del- 
egation Order  appears  below. 

EFFECTIVE  DATE:  May  25,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kirby  L.  Baker,  A:F:S,  1111  Consti- 
tution Avenue  NW.,  Room  3333, 
Washington,  D.C.  20224,  202-566- 
4851  (Not  toll  free). 

This  document  does  not  meet  the 
criteria  for  significant  Regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24.  1978. 

Joseph  F.  Kump, 
Fiscal  Management  Officer. 

[Order  No.  95  (Rev.  4)1 

AUTHOKIZATIOH  FOB  USK  OF  FIRST-CLASS  AIR 
ACCOMMODATtONS,  StTPERIOR  RAIL  AND  SHIP 
ACCOlOfODATIONS,  AND  TO  APPROVE  TRAVEL 
VOtXCHERS 

1.  The  authority  vested  in  the  Commis- 
sioner of  Internal  Revenue  by  Treasury  De- 


partment Order  No.  72,  revised,  is  hereby 
delegated  to  the  officials  designated  below, 
to  direct  official  travel  and  administratively 
approve  vouchers  claiming  reimbursement 
therefor  when  performed  under  the  Current 
Consolidated  Travel  Authorization  by  (a) 
themsselves  (except  Fiscal  Management  Of- 
ficer), and  (b)  personnel  under  their  super- 
vision and  control. 

Assistant  to  the  Commissioner  (Public 
Affairs) 

Assistant  Commissioners 

Division  Directors 

Fiscal  Management  Officer 

Director  of  International  Operations 

Director,  National  Computer  Center 

Director,  Data  Center 

Chief  Counsel 

Deputy  Chief  Coimsel 

Regional  Commissioners 

Assistant  Regional  Commissioners 

Regional  Inspectors 

Assistant  Regional  Inspectors 

Regional  Counsel 

Assistant  Regional  Counsel 

District  Directors 

Service  Center  Directors 

a.  The  authority  to  direct  official  travel 
and  administratively  approve  travel  vouch- 
ers may  be  only  redelegated  by  the  officials 
specified  in  this  order. 

b.  The  authority  to  direct  one's  own  offi- 
cial travel  or  administratively  approve  one's 
own  travel  voucher  may  not  be  redelegated. 

2.  The  officers  named  in  item  1  above  may 
authorize  or  approve  the  use  of  first-class 
air  accommodations  by  themselves  (except 
Fiscal  Management  Officer),  employees  and, 
where  applicable,  their  immediate  families 
only  when  all  regularly  scheduled  flights 
between  the  authorized  origin  and  destina- 
tion points  (Including  connection  points) 
provide  only  first  class  accommodations. 

a.  This  authority  may  not  be  redelegated. 

3.  The  officers  named  in  item  1  above  may 
authorize  or  approve  the  use  of  accommoda- 
tions superior  to  the  lowest  first-class  rate 
for  transportation  by  rail  or  ship  by  them- 
selves (except  fiscal  Management  Officer), 
employees  and.  where  applicable,  their  im- 
mediate families,  for  reasons  defined  in 
Chapter  1  of  the  Federal  Travel  Regula- 
tions. 

a.  This  authority  may  not  be  redelegated. 

4.  This  Order  supersedes  Delegation 
Order  No.  95  (Rev.  3)  Issued  March  16,  1973. 

Jerome  Kurtz, 
Commissioner. 
May  19,  1978. 

[FR  Doc.  78-14954  FUed  5-26-78;  8:45  am] 


[4830-01] 

Interna!  R«v*nu«  Scrvlc* 

PUSUC  INSPECTION  OF  WRITTEN 
DETERMINATIONS 

Intention  To  tUtdot* 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  intention  to  dis- 
close. 

SUMMARY:  This  document  provides 
notice  that  the  Service  intends  to 
make  open  to  the  public  inspectioif 
certain  written  determinations.  This 
notice  also  explains  how  any  person 
may  determine  whether  any  of  the  de- 


scribed written  determinations  pertain 
to  that  person,  and  explains  the  proce- 
dures that  person  may  follow  if  there 
is  disagreement  regarding  the  pro- 
posed deletions. 

DATES:  Persons  wanting  to  find  out 
whether  their  particular  written  deter- 
minations are  among  those  to  be  made 
open  to  public  Inspection  pursiiant  to 
this  notice  are  requested  to  contact 
the  Service  by  June  14,  1978.  Requests 
for  additional  deletions  must  be  sub- 
mitted by  July  5,  1978.  A  petition  in 
the  United  States  Tax  Court  must  be 
fUed  by  August  14,  1978.  Except  for 
the  disputed  portion  of  any  document 
that  is  the  subject  of  an  action 
brought  in  the  United  States  Tax 
Court,  the  written  determinations  de- 
scribed in  this  notice  will  be  made 
open  to  public  Inspection  on  October 
2. 1978. 

ADDRESS:  Any  questions  or  corre- 
spondence regarding  this  noti(% 
should  be  sent  to:  Internal  Revenue 
Service,  Attention:  T:FP.R,  Ben 
Franklin  Station,  P.O.  Box  7604, 
Washington,  D.C.  20044. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  E.  Freeland  of  the  Rulings 
Disclosure  Branch,  Tax  Forms  and 
Publications  Division,  Office  of  the 
Assistant  Commissioner,  Technical; 
202-566-4378  or  202-566-6272. 

SUPPLEMENTARY  INFORMATION: 
Section  6110(h)  of  the  Internal  Reve- 
nue Code  of  1954  provides  that  certain 
written  determinations  (letter  rulings 
and  technical  advice  memoranda) 
issued  in  response  to  requests  submit- 
ted before  November  1,  1976,  shall  be 
open  to  public  inspection.  Accordingly, 
the  Service  is  preparing  to  open  to 
public  inspection  the  general  written 
determinations  issued  after  July  4. 
1967  (except  those  issued  in  response 
to  requests  submitted  after  Ocrtober 
31. 1976),  that  originated  in  the  Corpo- 
ration Tax  Branch,  Corporation  Tax 
Division,  Office  of  the  Assistant  Com- 
missioner (Technical).,  or  predecessor 
branches,  and  that  involve  issues  fall- 
ing within  the  jurisdiction  of  that 
Branch.  A  general  written  determina- 
tions is  one  the  Commissioner  has  not 
determined  to  have  significant  refer- 
ence value. 

Issues  falling  within  the  jurisdiction 
of  the  Corporation  Tax  Branch  are 
those  involving  ln(x>me  taxes  and  earn- 
ings and  profits  of  corporate  taxpay- 
ers. 

The  Branch  also  has  jurisdiction 
over  Issues  involving  both  corporate 
and  noncorporate  taxpayers  with  re- 
spect to  certain  other  matters.  Includ- 
ing: 

(a)  The  Income  of  States,  muinlcipal- 
Itles.  etc.; 

(b)  Amortization  of  pollution  oontrol 
devices; 
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(c)  Allocation  of  income  and  deduc- 
tions among  related  taxpayers; 

(d)  Inventories; 

(e)  Research  and  experimental  ex- 
penditures: 

(f)  Sales  of  low  income  housing  pro- 
jects; 

(g)  Cooperatives  and  their  patrons, 
including  exemption  of  fanners'  coo- 
peratives under  section  521  of  the 
Code; 

(h)  Shipowners'  protection  and  in- 
demnity associations  under  section  526 
of  the  Code; 

(i)  Regulated  investment  companies 
and  their  shareholders: 

(j)  Controlled  foreign  corporations 
and  their  U^.  shareholders: 

(k)  Foreign  tax  matters  that  involve 
determinations  of  sources  of  income; 

(1)  Nonresident  alien  individuals  and 
partnerships  or  alien  residents  of 
Puerto  Rico,  and  withholding  of  tax 
on  nonresident  aliens  and  foreign  cor- 
porations; 

(m)  Compensation  of  employees  of 
foreign  governments  or  international 
organizations; 

(n)  Income  affected  by  treaty,  and 
other  matters  involving  the  interpreta- 
tion or  application  of  tax  treaties, 
except  estate  and  gift  tax  treaties; 

(o)  Foreign  tax  credit; 

(p)  Earned  income  from  sources 
without  the  United  States  and  income 
from  possessions: 

(q)  Lease  versiis  sale  matters  and 
other  financing  arrangements: 

(r)  Certain  investment  credit  mat- 
ters: '' 

(s)  Small  business  investment  stock 
company  matters;  V 

(t)  Mitigation  of  effect  of.ranegoti- 
ation  of  government  contracts; 

(u)  Prior  to  October  1,  1973,  matters 
involving  the  interest  equalization  tax. 

AU  general  written  determinations 
issued  during  the  prescribed  time  peri- 
ods discussed  in  this  notice  and  origi- 
nating in  this  branch  or  predecessor 
branches  are  intended  to  be  within  the 
scope  of  this  notice. 

Deletions 

Section  6110<c)  of  the  Code  requires 
the  Internal  Revenue  Service  to  delete 
certain  information  from  the  docu- 
ments described  in  this  notice.  The 
Service  intends  to  delete  names,  ad- 
dresses, and  taxpayer  identifying  num- 
bers, and  will  also  attempt  to  recog- 
nize and  delete  other  identifying  de- 
tails, trade  secrets,  and  the  other  in- 
formation described  in  section  6110(c), 
before  making  the  written  determina- 
tion open  to  public  inspection. 

Persons  to  whom  the  written  deter- 
minations described  in  this  notice  per- 
tain (or  successors  in  interest,  execu- 
tors, or  authorized  representatives  of 
these  persons)  may  contact  the  Inter- 
nal Revenue  Service  to  find  out 
whether  their  particular  written  deter- 
minations are  among  those  to  be  made 


open  to  public  inspection  pursuant  to 
this  notice.  These  persons  may  request 
a  copy  of  their  written  determinations 
with  proposed  deletions  indicated. 
Such  requests  should  be  submitted  by 
Jime  14,  1978.  Such  requests  must  in- 
dicate the  specific  name  of  the  party 
to  which  the  written  determination 
pertains,  for  example,  a  con}oration 
acting  on  behalf  of  one  or  more  sub- 
sidiaries must  indicate  the  name  of 
such  subsidiary  or  subsidiaries.  If  such 
a  person  disagrees  with  the  proposed 
deletions,  that  person  may  indicate 
any  additional  information  that 
person  believes  should  be  deleted.  Any 
request  for  additional  deletions  must 
be  submitted  by  July  5,  1978,  and  must 
include  a  statement  indicating  which 
of  the.  exemptions  provided  in  section 
6110(c)  of  the  Code  is  applicable  to 
each  additional  deletion  requested.  If 
the  Service  feels  it  cannot  make  any 
or  all  of  the  additional  deletions  re- 
quested, the  Service  will  so  advise  the 
requester.  The  requester  will  then 
have  the  right  to  file  a  petition  in  the 
United  States  Tax  Court.  This  petition 
must  be  filed  by  Aiigust  14.  1978. 

AoDmoNAL  Disclosure 

After  the  deleted  copy  of  a  written 
determination  is  made  open  to  public 
inspection  in  the  National  Office 
Reading  Room,  any  person  may  re- 
quest the  Service  to  make  additional 
portions  of  the  written  determination 
open  to  public  inspection.  If  the  Serv- 
ice receives  a  request  that  involves  dis- 
closure of  names,  addresses,  or  taxpay- 
er identifying  numbers,  the  Service 
will  deny  the  request.  If  the  request 
involves  disclosure  of  anything  other 
than  names,  addresses,  or  taxpayer 
identifying  numbers,  the  Service  will 
contact  the  person  to  whom  the  writ- 
ten determinations  pertain  before  fiur- 
ther  action  is  taken. 

BACKGRomn)  File  Documents 

After  the  deleted  copy  of  a  written 
determination  is  made  open  to  public 
inspection,  any  person  may  request 
copies  of  related  background  file  docu- 
ments. Notice  will  be  provided  to  the 
person  to  whom  the  written  determi- 
nation pertains  if  a  request  for  related 
background  file  documents  is  received. 
The  notice  and  any  other  notice  or 
correspondence  relating  to  public  in- 
spection of  written  determinations  will 
be  mailed  to  the  latest  address  in  the 
Service's  written  determination  file, 
unless  a  later  address  is  provided  to 
the  Service  in  connection  with  these 
matters. 

The  written  determinations  de- 
scribed in  this  notice  will  be  made 
open  to  public  inspection  by  being 
placed  in  the  National  Office  Reading 
Hoom,  Room  1564,  Internal  Revenue 
Service  Building,  1111  Constitution 
Avenue  NW.,  Washington,  D.C.,  on 
[the  Monday  preceding  the  121st  day 


after  the  issuance  of  this  notice  1.  How- 
ever, the  disputed  portion  of  any  docu- 
ment that  is  the  subject  of  an  action 
brought  in  the  United  States  Tax 
Court  shall  not  be  made  available 
until  after  a  court  determination  re- 
garding such  portion  is  made. 

Jerobce  Kurtz, 
Commissioner  of  Internal  Revenue. 

[FR  Doc.  78-14842  PUed  5-26-78;  8:45  am] 


[8320-01] 

VETERANS  ADMINISTRATION 

CENTRAL  OFHCE  EDUCATION  AND  TRAINING 
REVIEW  PANEL 

The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L.  92-463  that 
a  meeting  of  the  Central  Office  Educa- 
tion and  Training  Review  Panel,  au- 
thorized by  Section  1790(b),  "ntle  38, 
United  States  Code,  will  be  held  in 
Room  A53,  Veterans  Administration 
Central  Office,  810  Vermont  Avenue 
NW.,  Washington,  D.C.  on  June  14, 
1978,  at  10  ajxL  The  meeting  will  be 
held  for  the  purpose  of  reviewing  the 
decision  of  the  Director,  Veterans  Ad- 
ministration Regional  Office,  Nash- 
ville, Term.,  that  educational  assist- 
ance allowance  to  aU  veterans  and  eli- 
gible persons  presently  enrolled  in  the 
United  Schools.  Inc..  4428  Sutherland 
Avenue,  P.O.  Box  11026.  Knoxville. 
Tenn.  37919  be  terminated  effective 
December  31.  1977. 

The  meeting  will  be  open  to  the 
public  up  to  the  seating  capacity  of 
the  conference  room.  Because  of  the 
limited  seating  capacity,  it  will  be  nec- 
essary for  those  wishing  to  attend  to 
contact  Mr.  Bernard  D.  Duber,  Chief 
Field  Operations,  Education  and  Re- 
habilitation Service,  Veterans  Admin- 
istration Central  Office,  phone  202- 
389-2850  prior  to  June  7,  1978. 

Dated:  May  24. 1978. 

Max  (Tleland. 
Administrator. 

[FR  Doc.  78-14884  PUed  5-2S-78:  8:45  am] 


[8320-01] 


COOfERATIVE  STUDIES  EVALUATION 
COMJMITTEE 


The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L.  92-463  that 
a  meeting  of  the  Cooperative  Studies 
EXraluation  Committee,  authorized  by 
38  U.S.C.  4101,  will  be  held  at  the  Bur- 
lington Hotel,  Vermont  Avenue,  at 
Thomas  Circle  NW.,  Washington, 
D.C,  on  June  26,  27,  and  28,  1978.  The 
meeting  will  be  for  the  purpose  of  re- 
viewing proposed  cooperative  studies 
and  advising  the  Veterans  Administra- 
tion on  the  relevance  and  feasibility  of 
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the  studies,  the  adequacy  of  the  proto- 
cols, the  scientific  validity  and  the 
technical  details,  including  involve- 
ment of  human  subjects.  The  commit- 
tee advises  the  Director.  Medical  Re- 
search Service,  through  the  Chief  of 
the  Cooperative  Studies  Program,  on 
its  findings. 

The  meeting  will  be  open  to  the 
public  up  to  the  seating  capacity  of 
the  room  from  8  to  8:30  a.m.,  June  26, 
to  discuss  the  general  status  of  the 
program.  To  assure  adequate  accom- 
modations, those  who  plan  to  attend 
should  contact  Dr.  James  A.  Hagans, 
Coordinator  of  the  Committee,  Veter- 
ans Administration  Central  Office, 
Washington,  D.C,  202-389-3702,  priov^ 

to  May  26.  rVoaS-Oll 

The  meeting  will  be  closed  from  8:30      l^»**»-«»J 


AB  43  Sub-No.  49.  Illinolfi  Central  Gulf  Rail- 
road Co.  Abandonment  Between  Koscius- 
ko and  Fentress,  in  Attala  and  Choctaw 
Counties,  MS  is  assigned  for  hearing  June 
26,  1978.  at  Kosciusko.  MS  and  will  be 
held  at  court  room,  Attala  County  Court- 
house. 

MC  13027,  Sub-No.  27,  Short  Way  Lines, 
Inc..  is  assigned  for  hearing  June  26,  1978 
at  Toledo,  OH  and  will  be  held  at  Room 
418  Federal  Ofc.  Bldg..  234  Summit  St. 

MC  111302  Sub  99,  Highway  Transport, 
Inc.,  is  now  assigned  for  continued  hearing 
July  6.  1978  (1  day)  at  Nashville,  TN,  at  a 
location  to  be  later  designated. 


H.  G.  Homme.  Jr., 
Acting  Secretary. 

[PR  Doc.  78-14927  PUed  5-26-78;  8:45  am] 


a.m.  to  4:30  p.m.,  June  26,  and  all  day 
on  June  27  and  28  for  consideration  of 
specific  proposals  in  accordance  with 
provisions  set  forth  in  subsection  10(d) 
of  Pub.  L.  92-463.  as  amended  by  Pub. 
L,  94-409,  and  subsection  552b(c)(6)  of 
Title  5,  United  States  Code.  During 
this  portion  of  the  meeting,  discussion 
and  decisions  wUl  deal  will  qualifica- 
tions of  personnel  conducting  the 
studies  and  the  medical  records  of  pa- 
tients who  are  study  subjects,  the  dis- 
closure of  which  would  constitute  a 
clearly  imwarranted  invasion  of  per- 
sonal privacy. 

Dated:  May  23,  1978. 

Max  Cleland, 
Administrator. 

[FR  Doc.  78-14943  FUed  5-26-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  669] 

ASSIGNMENT  OF  HEARINGS 

May  24.  1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  p>ossible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  2860,  Sub  86.  National  Freight.  Inc. 
(Show  cause  proceeding  No.  MC-2860  Sub- 
Nos.  E-20  and  E-37)  and  MC  2860  Sub  166. 
National  Freight,  Inc.,  are  now  assigned 
for  hearing  July  25,  1978,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington.  D.C. 


[Finance  Docket  No.  28749] 

CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION  CO. 

frackag*  Rightf  Ov»r  Chicago,  Milwauko*,  St. 
^^dfic  Railroad  Co.  in  Marattion 
Courl 

Chicago  and  North  Western  Trans- 
portation Co.  (C«&NW),  400  West 
Madison  Street,  Chicago,  HI.  60606, 
hereby  gives  notice  that  on  the  3rd  of 
May,  1978,  it  filed  with  the  Interstate 
Commerce  Coirunission  at  Washing- 
ton, D.C,  an  application  for  approval 
of  an  agreement  for  the  acquisition  by 
C&NW  of  trackage  rights  over  main- 
line track  of  the  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Co. 
(MILW)  between  Schofield  and  Roth- 
schUd,  Marathon  County,  Wis.,  a  dis- 
tance of  approximately  1.58  miles.  The 
proceeding  has  been  assigned  Finance 
Docket  No.  28749.  The  applicant  is 
represented  by  Ms.  Anne  E.  Valle,  At- 
torney, 400  West  Madison  Street,  Chi- 
cago, ni.  60606. 

C&NW  presently  operates  over  the 
MELW  trackage  between  Rothschild 
and  Schofield  by  virtue  of  a  temporary 
service  order.  Under  the  proposed 
plan,  C&NW  trains  would  continue  to 
operate  over  the  line  from  MILW  mi- 
lepost  88.03,  near  Schofield,  to  MILW 
milepost  86.45,  near  Rothschild,  pur- 
suant to  a  trackage  rights  agreement 
between  C&NW  and  MILW.  Access 
and  egress  from  the  involved  line 
would  be  provided  by  existing  cormect- 
Ing  trackage  approximately  1,237  feet 
in  length. 

In  the  opinion  of  the  applicant. 
Commission  authorization  for  acquisi- 
tion of  the  trackage  rights  would  not 
significantly  adversely  affect  the  qual- 
ity of  the  human  environment.  The 
applicant  states  that  coordination  of 
through  train  movements  would  have 
a  beneficial  effect  on  the  environment, 
and  that  approval  would  not  adversely 
affect  shippers  or  receivers.  As  a  result 
of  C&NW  relocating  its  route  over  the 
MILW  trackage  the  State  of  Wiscon- 
sin will  avoid  spending  approximately 


$1,000,000  in  constructing  a  highway 
underpass  under  the  existing  parallel 
C&NW  line  at  Schofield. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the  appli- 
cation. Such  submissions  shall  indicate 
the  proceeding  designation  Finance 
Docket  No.  28749,  and  the  original  and 
two  copies  thereof  shall  be  filed  with 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
not  later  than  July  14,  1978.  Such 
written  comments  shall  include  the 
following:  the  person's  position,  e.g., 
party  protestant  or  party  in  support, 
regarding  the  proposed  transaction; 
specific  reasons  why  approval  would  or 
would  not  be  in  the  public  interest; 
and  a  request  for  oral  hearing  if  one  is 
desired.  Additionally,  interested  per- 
sons who  do  not  intend  to  participate 
formally  in  a  proceeding  but  who 
desire  to  comment  thereon,  may  file 
such  statements  and  information  as 
they  may  desire,  subject  to  the  filing 
and  service  requirements  specified 
herein.  Persons  submitting  written 
comments  to  the  Commission  shall,  at 
the  same  time,  serve  copies  of  such 
written  comments  upon  the  applicant, 
the  Secretary  of  Transportation,  and 
the  Attorney  General. 

H.  G.  HoMME.  Jr., 
Acting  Secretary. 

[FR  Doc.  78-14923  Piled  5-26-78;  8:45  am] 


[7035-01] 


[Notice  No.  83] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

May  23,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amoimt  and 
tj^pe  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
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shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  2661  (Sub-No.  17TA),  filed 
AprU  19,  1978.  Applicant:  INDIAN 
TRAII^S,  INC.,  109  E.  Comstock 
Street,  Owosso,  MI  48867.  Applicant's 
representative:  Charles  A.  Webb,  1250 
Connecticut  Avenue  NW.,  Suite  600. 
Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transE>orting:  Passengers  and 
their  baggage  in  the  same  vehicle  in 
charter  and  special  operations,  in  ex- 
ecutive coach  service,  between  points 
beginning  and  ending  in  MI  and  ex- 
tending to  points  in  the  United  States, 
for  180  days.  Supporting  shippers: 
There  are  approximately  (6)  state- 
ments of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Timothy  S.  Quinn.  District  Supervisor, 
Interstate  Commerce  Commission,  604 
Federal  Building,  and  U.S.  Court- 
house, 231  W.  Lafayette  Blvd.,  Detroit, 
MI  48226. 

No.  MC.  41406  (Sub-No.  76TA).  fUed 
April  13,  1978.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC.. 
7105  Kennedy  Aveime.  P.O.  Box  2176, 
Hammond,  IN  46323.  Applicant's  rep- 
resentative: Alki  E.  Scopelitis,  815 
Merchants  Bank  Building,  Indianapo- 
lis, IN  46204.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Roofing,  building  and  iriatUat- 
ing  materials  (except  iron  and  steel  ar- 
ticles and  commodities  in  bulk),  from 
the  facilities  of  CertainTeed  Corp.  at 
or  near  Avery,  OH  to  IL.  IN,  KY. 
Miami.  NY.  PA,  WV,  for  180  days.  Ap- 
plicant has  also  fUed  an  imderlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
CertainTeed  Corp.,  Shelter  Materials 
Group.  David  H.  Silvemail,  Manager, 
Transportation  Operations.  P.O.  Box 
860,  Valley  Forge,  PA  19482.  Send  pro- 
tests to:  Transportation  Assistant  Pa- 
tricia A.  Roscoe,  Interstate  Conunerce 
Commission,  Everett  McKinley  Dirk- 
sen  Building,  219  South  Dearborn 
Street,  Room  1386,  Chicago,  IL  60604. 


No.  MC.  51146  (Sub-No.  589TA). 
filed  AprU  16.  1978.  Applicant: 
SCHNEIDER  TRANSPORT,  INC.. 
P.O.  Box  2298,  2661  South  Broadway. 
Green  Bay.  WI  54306.  Applicant's  rep- 
resentative: John  R.  Patterson,  2480  E. 
Commercial  Boulevard,  f^.  Lauder- 
dale. fT.  33308.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Such  commxjdities  as  are  man- 
ufactured or  dealt  in  by  manufactur- 
ers of  containers  and  related  accesso- 
ries and  equipment,  materials  and 
supplies  used  in  the  manufacture  of 
the  at>ove  described  commodities,  be- 
tween the  facilities  of  Brockway  Glass 
Co.,  Inc.,  located  in  Washington 
County,  PA,  Muskingum  County,  OH 
and  Madison  County.  IN  and  Johnson. 
Liim.  Clinton.  Scott,  and  Muscatine 
Coimties  In  the  State  of  lA.  for  180 
days.  Applicant  has  also  filed  an  lui- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Brockway  Glass  Co..  Inc..  McCul- 
lough  Avenue,  Brockway,  PA  15824,  (J. 
W.  Pennington).  Send  protests  to:  Gail 
Daugherty,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619,  Milwau- 
kee, WI  53202. 

No.  MC.  59264  (Sub-No.  68TA),  filed 
April  18.  1978.  Applicant:  SMITH  «fc 
SOLOMON  TRUCKING  CO.,  How 
Lane,  New  Brunswick,  NJ  08903.  Ap- 
plicant's representative:  Herbert  Bur- 
stein.  2373.  One  World  Trade  Center. 
New  York.  NY  10048.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  transporting:  Containers, 
metal  cans  and  ends,  from  plant  site 
of  BaU  Corp.  in  or  near  Williamsburg. 
VA,  to  Commercial  Zone  of  Philadel- 
phia, PA,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper  Ball  Corp.,  345 
South  High  Street,  Muncle.  IN  47302. 
Send  protests  to:  Robert  E.  Johnston. 
District  Supervisor.  Interstate  Com- 
merce Commission.  9  Clinton  Street. 
Newark,  NJ  07102. 

No.  MC  65941  (Sub-No.  52TA).  fUed 
AprU  25.  1978.  Applicant:  TOWER 
LINES,  INC.,  Third  and  Warwood 
Avenue,  Wheeling.  WV,  26003.  Appli- 
cant's representative:  George  V.  Thier- 
off.  Third  and  Warwood  Avenue. 
Wheeling.  WV.  26003.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Zinc  oxide,  in 
bags,  from  the  facilities  of  St.  Joe  Min- 
erals Corp.,  Josephtown  (Potter  Town- 
ship, Beaver  County),  PA.  to  Gadsden. 
AL.  and  La  Vergne.  TN.  for  180  days. 
Applicant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 


St.  Joe  Zinc  Co..  Two  OUver  Plaza. 
Pittsburgh,  PA  15222.  Send  protests 
to:  J.  A.  Niggemyer  District  Supervi- 
sor, Interstate  Commerce  Commission, 
416  Old  Post  Office  BuUding.  Wheel- 
ing, WV  26003. 

No.  MC  79687  (Sub-No.  16TA),  fUed 
April  12,  1978.  Applicant:  WARREN  C. 
SAUERS  CO.,  INC.,  200  Rochester 
Road,  Zelienople,  PA  16063.  Appli- 
cant's representative:  Henry  M.  Wick, 
Jr.,  Wick,  Vuono,  &  LaveUe,  2310 
Grant  BuUding,  Pittsburgh.  PA  15219. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  baby  food  and  dry  cereal,  from 
the  facilities  of  Beech-Nut  Foods 
Corp..  Canajoharie.  NY,  to  points  in 
IN.  KY.  OH.  WV  and  those  points  in 
PA  on  and  west  of  U.S.  Hwy  15.  for 
180  days.  Applicant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Beech-Nut  Foods  Corp.. 
Church  Street.  Canajoharie.  NY 
13317.  Send  protests  to:  John  J.  Eng- 
land District  Supervisor,  1000  Liberty 
Avenue,  2111  Federal  Building,  Pitts- 
burgh, PA  15222. 

No.  MC  100666  (Sub-No.  397TA). 
fUed  AprU  14.  1978.  Applicant: 
MELTON  TRUCK  LINES.  INC..  P.O. 
Box  7666.  1129  Grimmett  Drive. 
Shreveport.  LA  71107.  Applicant's  rep- 
resentative: WUbum  L.  Williamson. 
280  National  Foundation  Life  BuUd- 
ing. Oklahoma  City.  OK  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Pipe,  pipe  fit- 
tings, valve  boxes,  water  boxes,  cast- 
ings, hydrants,  and  accessories,  from 
the  facilities  of  Central  Foundry  Co. 
located  at  or  near  Holt,  AL,  to  points 
in  LA,  KS.  MO,  NE,  OK,  and  TX,  for 
180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Central  Foundry  Co.,  P.O. 
Box  188.  Holt,  AL  35401.  Send  protests 
to:  Ray  C.  Armstrong,  Jr..  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. T-9038  U.S.  Postal  Service 
BuUding,  701  Loyola  Avenue,  New  Or- 
leans, LA  70113. 

No.  MC  103051  (Sub-No.  438TA). 
fUed  April  14.  1978.  Applicant:  FLEET 
TRANSPORT  CO..  INC..  934  44th 
Avenue,  North,  P.O.  Box  90408,  Nash- 
vUle.  TN  37209.  Applicant's  represent- 
ative: RusseU  K  Stone.  P.O.  Box 
90408.  NashvUle.  TN  37209.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lard  (in  bulk,  in 
tank  vehicles),  from  West  Point.  MS. 
to  Chamblee.  GA.  for  180  days.  AppU- 
cant  has  also  fUed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Bryan 
Foods.  Inc..  P.O.  Box  1177,  West 
Point,    MS   39773.    Send   protests   to: 
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Glenda  Kuss,  Transportation  Assist- 
ant. Bureau  of  Operations.  Interstate 
Conunerce  Commission.  Suite  A-422 
U.S.  Court  House.  801  Broadway. 
NashvlUe.  TN  37203. 

'  No.  MC  103066  (Sub-No.  71TA).  fUed 
May  1.  1978.  AppUcant:  STONE 
TRUCKING  CO..  P.O.  Box  2014.  4927 
South  Tacoma.  Tulsa.  OK  74107.  Ap- 
plicant's representative:  C.  L.  PhiUips. 
1411  North  Classen,  room  248.  Oklaho- 
ma City.  OK  73106.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  iteir^,  film  and/ 
or  sheeting,  from  Tulsa,  OK.  to  points 
in  FL,  for  180  days.  Supporting 
shipper(s):  Poly-Version,  Inc.,  10001 
East  54th  Street,  Tulsa,  OK  74145. 
Send  protests  to:  Connie  Stanely, 
Transportation  Assistant,  room  240 
Old  Post  Office  and  Court  House 
Building.  215  Northwest,  3d,  Oklaho- 
ma City,  OK  73102. 

No.  MC  103066  (Sub-No.  72TA),  fUed 
May  1,  1978.  Applicant:  STONE 
TRUCKING  CO.,  INC.,  4927  South 
Tacoma,  Tulsa,  OK  74107.  Applicant's 
representative:  C.  L.  Phillips,  Room 
248,  Classen  Terrace  BuUding,  1411 
North  Classen,  Oklahoma  City,  OK 
73106.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  lumber  products,  build-up 
wood,  building  material  (with  a  prior 
movement  by  water),  from  Galveston, 
TX.  to  points  and  places  in  TX.  OK. 
KS.  MO  and  LA.  for  for  180  days.  Ap- 
plicant has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
•ing  authority.  Supporting  shipper(s): 
R.  W.  Smith  &  Co.,  Inc.,  1017  U.S.  Na- 
tional Bank  Building,  Galveston,  TX 
77550.  Send  protests  to:  Connie  Stane- 
ly, Transportation  Assistant,  room  240 
Old  Post  Office  and  Court  House 
Building,  215  Northwest.  3d.  Oklaho- 
ma City,  OK  73102. 

No.  MC  106644  (Sub-No.  257TA), 
fUed  March  30.  1978.  AppUcant:  SUPE- 
RIOR TRUCKING  CO..  INC..  2770 
Peyton  Road.  P.O.  Box  916.  Atlanta, 
GA  30301.  AppUcant's  representative: 
WUfred  Rohling.  P.O.  Box  916,  Atlan- 
ta, GA  30301.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregiUar  routes,  trans- 
porting: Aluminum  articles:  vis.,  sheet, 
plate,  blanks,  foil  or  lineal  shapes,  noi, 
from  the  faculties  of  Kaiser  Alumi- 
num &  Chemical  Corp.  at  or  near  Ra- 
venswood.  WV  to  AL,  AR.  CT,  FL.  GA, 
IL.  IN.  MA.  MI.  MS.  MO.  NJ.  NC.  PA. 
SC.  TN.  VA.  and  Famhurst.  DE.  Lou- 
isvUle  and  Richmond.  KY.  New  Or- 
leans and  Lafayette,  LA.  Westbrook, 
ME,  Baltimore,  MD,  Minneapolis  and 
St.  Paul,  MN,  Houston,  Grand  Prarie, 
and  Tyler,  TX,  and  DC,  for  180  days. 
AppUcant  has  also  fUed  an  imderlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperts): 


Kaiser  Aluminum  &  Chemical  Corp., 
P.O.  Box  98,  Ravenswood,  WV  26164. 
Send  protests  to:  Sara  K.  Davis,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  1252  W.  Peach  tree 
Street  NW.,  room  300.  Atlanta.  GA 
30309. 

No.  MC  106644  (Sub-No.  259TA). 
fUed  AprU  27.  1978.  Applicant:  SUPE- 
RIOR TRUCKING  CO..  INC..  2770 
Peyton  Road.  P.O.  Box  916,  Atlanta, 
GA  30301.  Applicant's  representative: 
WUfred  Rohling,  2770  Peyton  Road. 
Atlanta,  GA  30301.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Uregular  routes, 
transporting:  Aluminum  ingots,  from 
the  plantsite  and  shipping  facilities  of 
Kaiser  Aluminum  &  Chemical  at  or 
near  New  Orleans,  LA,  to  the  Kaiser 
Aluminum  &  Chemical  Plantsite  at  or 
near  Ravenswood,  WV,  for  180  days. 
Supporting  shipper(s):  Kaiser  Alumi- 
num &  Chemical,  4948  Chef  Menteau 
Hwy,  New  Orleans,  LA  70126.  Send 
protests  to:  E.  A.  Bryant,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, room  300,  1252  West  Peach- 
tree  Street  NW.,  Atlanta,  GA  30309. 

No.  MC  106674  (Sub-No.  312TA), 
fUed  AprU  11,  1978.  Applicant: 
SCHILU  MOTOR  LINES,  INC.,  U.S. 
Highway  24  West,  P.O.  Box  123,  Rem- 
ington, IN  47977.  Applicant's  repre- 
sentative: Jerry  L.  Johnson,  P.O.  Box 
123,  Remmgton,  IN  47977.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Vinyl  or  plastic 
siding,  extruded;  clapboard  siding; 
building  materials;  and  accessories 
and  supplies  used  in  connection  with 
the  previously  described  commodities, 
from  the  plantsite  of  Bird  &  Son,  Inc., 
at  Bardstown,  KY,  to  points  and 
places  In  the  foUowing  states:  AZ,  CA, 
CO.  CT.  DE.  ID.  IL,  IN.  lA.  KS,  ME. 
MD.  MA.  MS.  NV.  NH.  NJ.  NY,  OH, 
OR,  PA,  UT,  VT,  WA,  WV,  WI,  and 
DC  for  180  days.  Supporting 
shipperis):  Bird  &  Son.  Inc.,  Washing- 
ton Street.  East  Walpole.  MA  02032. 
Send  protests  to:  J.  H.  Gray,  District 
Supervisor.  Bureau  of  Operations,  In- 
terstate Commerce  Conunission,  343 
West  Wayne  Street,  Suite  113.  Port 
Wayne.  IN  46802. 

No.  MC  107064  (Sub-No.  123TA). 
filed  April  13,  1978.  AppUcant: 
STEERE  TANK  LINES,  INC.,  2808 
Fairmount  Street,  P.O.  Box  2998, 
DaUas,  TX  75221.  AppUcant's  repre- 
sentative: Hugh  T.  Matthews,  2340  Fi- 
deUty  Union  Tower.  DaUas,  TX.  75201. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum products  (in  bulk),  from  Arte- 
sia,  NM,  to  points  in  Rio  Blanco  and 
Garfield  Coimties,  CO.  and  Grand 
County,  UT,  for  180  days.  Supporting 
shipper(s):  Petroleum  HeUcopters, 
Inc.,  P.O.  Box  1213.  Parmlngton.  NM 


87401.  Send  protests  to:  Opal  M. 
Jones,  Transportation  Assistant.  Inter- 
state Commerce  Commission,  1100 
Commerce  Street,  room  13C12.  Dallas, 
Tex.  75242. 

No.  MC  107515  (Sub-No.  1142TA), 
filed  AprU  27,  1978.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO., 
INC.,  P.O.  Box  308,  3901  Jonesboro 
Road.  Forest  Park.  GA  30050.  AppU- 
cant's representative:  Alan  E.  Serby  & 
Richard  M.  Tettalbaum,  Serby  & 
MitcheU,  5th  floor,  Lenox  Towers 
South,  3390  Peachtree  Road,  NE.,  At- 
lanta, GA  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Dairy  products,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  Chebanse,  IL,  to  points  in 
DeKalb  County,  GA,  for  180  days. 
Supporting  shipper(s):  Jeno's,  Inc.,  515 
Lake  Avenue  South.  Duluth.  MN 
55801.  Send  protests  to:  E.  A.  Bryant. 
District  Supervisor.  Interstate  Com- 
merce Commission,  room  300,  1252 
West  Peachtree  Street  NW.,  Atlanta, 
GA  30309. 

No.  MC  111720  (Sub-No.  20TA),  fUed 
March  30,  1978.  Applicant:  WILLIAMS 
TRUCK  SERVICE,  INC.,  1812  K 
Avenue,  Sioux  FaUs,  SD  57104.  AppU- 
cant's representative:  Scott  E.  Daniel, 
P.O.  Box  82028,  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meat 
products,  meat  by-products,  and  arti- 
cles distributed  by  meat  packingh- 
ouses as  described  in  sections  A  and  C 
of  Appendix  1  to  the  report  in  Descrip- 
tions m  Motor  Carrier  Certificates,  61 
MCC  209  and  766  (except  hides  and 
commodities  in  bulk)  from  the  plant- 
site  and/or  warehouse  facUities  uti- 
lized by  Howard  Beef  Processors,  Inc., 
located  at  or  near  Howard,  SD  to 
points  In  the  states  of  IL,  MN  and  WI, 
under  a  continuing  contract,  or  con- 
tracts, with  Howard  Beef  Processors, 
Inc.,  for  180  days.  Supporting 
shippers ):  Howard  Beef  Processors, 
Inc.,  Box  606,  Howard,  SD  57349,  WU- 
Uam  Grochow,  President.  Send  pro- 
tests to:  J.  L.  Hammond,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  room 
455,  Federal  BuUdmg,  Pierre,  SD 
57501. 

No.  MC  111812  (Sub-No.  566TA), 
fUed  AprU  19,  1978.  Applicant:  MID- 
WEST COAST  TRANSPORT,  INC., 
P.O.  Box  1233,  Sioux  Falls,  SD  57101. 
Applicant's  representative:  David  Pe- 
terson (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Confection- 
ery, in  vehicles  equipped  with  me- 
chanical refrigeration  from  the  plant- 
site  of  E.  J.  Brach  <&  Sons  located  at 
PhUadelphia,  PA  to  Reno,  NV,  for  180 
days.    Supporting    shipper(s):    E.    J. 
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Brach  &  Sons.  Division  American 
Home  Products  Corp.,  4656  W.  Kinzle 
Street.  Chicago,  IL  60604,  E.  M.  Carey, 
Traffic  Manager.  Send  protests  to:  J. 
L.  Hammond,  District  Supervisor,  In- 
terstate Commerce  Commission, 
Bureau  of  Operations,  room  455,  Fed- 
eral Building,  Pierre.  SD  57501. 

No.  MC  114533  (Sub-No.  367TA). 
filed  April  13.  1978.  Applicant:  BANK- 
ER'S DISPATCH  CORP..  1106  West 
35th  Street.  Chicago,  IL  60609.  Appli- 
cant's representative:  Melvln  K  Ro- 
senbloom  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Audit  m^dia  and 
other  bttsiness  records,  between 
Wobum.  MA.  on  the  one  hand,  and. 
on  the  other,  points  in  Hartford.  New 
Haven.  Fairfield,  and  Litchfield  Coun- 
ties, CT  for  180  days.  Supporting 
shipper(s):  Marshalls.  Inc.,  83  Com- 
merce Way,  Thomas  J.  Corcoran,  Ad- 
ministrative Services  Manager. 
Wobum.  MA  01801.  Send  protests  to: 
Transportation  Assistant  Patricia  A. 
Roscoe,  Interstate  Commerce  Commis- 
sion. Everett  McKinley  Dirlcsen  Build- 
ing, 219  South  Dearborn  Street.  Room 
1386.  Chicago,  IL  60604. 

No.  MC  114734  (Sub-No.  27TA).  fUed 
AprU  7.  1978.  Applicant:  D  AND  J 
TRANSFER  CO.,  Sherbum.  MN 
56171.  Applicant's  representative: 
Richard  A.  Peterson,  521  South  14th 
Street.  P.O.  Box  81849.  Lincoln.  NE 
68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-prod- 
ucts, dairy  products  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A,  B.  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  plantsite  and  storage  facili- 
ties of  John  MorreU  &  Co.,  at  or  near 
Sioux  Palls.  SD  and  Estherville,  lA  to 
points  in  the  States  of  IL,  IN,  OH.  and 
WI.  under  a  continuing  contract,  or 
contracts,  with  John  MorreU  &  Co., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  John  MorreU  &  Co.. 
208  South  LaSaUe  Street,  Chicago.  IL 
60604.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant.  Inter- 
state Commerce  Commission,  Bureau 
of  Operations.  414  Federal  BuUdlng 
and  U.S.  Court  House,  110  South  4th 
Street.  Minneapolis.  MN  55401. 

No.  MC  119726  (Sub-No.  122TA). 
filed  AprU  28,  1978.  AppUcant:  N.A.B. 
TRUCKING  CO..  INC..  1644  West 
Edgewood  Avenue.  Indianapolis.  IN 
46217.  AppUcant's  representative: 
James  L.  Beattey.  130  East  Washing- 
ton Street.  Suite  1000,  Indianapolis. 
IN  46204.  Authority  sought  to  operate 


as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routines,  transporting:  1. 
Plastic  articles  (except  in  bulk).  From 
the  plantsite  and  warehouse  facilities 
of  Amoco  Chemicals  Corp.  at  or  near 
Seymour.  IN.  To  points  in  AL,  FL,  GA. 
MI,  NC,  OH,  SC,  TN.  and  WI.  2.  Mate- 
rials and  supplies  used  in  the  distribu- 
tion of  plastic  articles  from  the  points 
in  the  above  named  destination  States 
to  SejTnour.  IN.  for  180  days.  Appli- 
cant has  also  fUed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Amoco 
Chemicals  Corp.,  200  East  Randolph 
Drive.  Chicago,  IL  60601.  Send  pro- 
tests to:  Beverly  J.  WiUlams,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission.  Federal  Building 
and  U.S.  Courthouse.  46  East  Ohio 
Street.  Room  429,  Indianapolis,  IN 
46204. 

No.  MC  119789  (Sub-No.  453TA). 
fUed  AprU  13,  1978.  Applicant:  CARA- 
VAN REFRIGERATED  CARGO, 
INC..  P.O.  Box  226188.  DaUas.  TX 
75266.  Applicant's  representative: 
James  K.  Newbold,  Jr.  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Pet  foods  in  packages,  from 
Mattoon.  IL  to  points  in  the  U.S.  on 
and  East  of  U.S.  Hwy  No.  85.  for  180 
days.  Supporting  shipper(s):  Kal  Kan 
Foods.  Inc..  3366  East  44th  Street. 
Vernon.  CA  90058.  Sends  protests  to: 
Opal  M.  Jones.  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion. 1100  Commerce  Street.  Room 
13C12.  DaUas.  TX  75242. 

No.  MC  120618  (Sub-No.  8TA),  filed 
AprU  7.  1978.  Applicant:  SCHALLER 
TRUCKING  CORP..  5700  West  Min- 
nesota Street,  Indianapolis,  IN  46241. 
Applicant's  representative:  John  R. 
Bagileo.  700  World  Center  BuUdlng. 
918  16th  Street  NW..  Washington. 
D.C.  20006.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregxUar  routes,  transport- 
ing: Aluminum  extrusions,  ingot,  pipe 
and  tubing  being  hauled  on  open  top 
equipment.  From  the  plantsite  and 
storage  faciUties  of  the  Aluminum  Co. 
of  America  located  at  or  near  La- 
fayette. IN.  To  points  located  in  CT, 
GA,  IL,  KY.  MA.  MI.  MO,  NH.  NJ. 
NY.  OH.  PA,  TN,  TX  and  VA.  for  180 
days.  Supporting  shippers):  Alumi- 
num Co.  of  America,  1501  Alcoa  BuUd- 
lng, Pittsburgh,  PA  15219.  Send  pro- 
tests to:  Beverly  J.  WUliams,  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission.  Federsd  BuUdlng 
and  U.S.  Courthovise.  46  East  Ohio 
Street.  Room  429.  Indianapolis,  IN 
46204. 

No.  MC  129063  (Sub-No.  19TA),  fUed 
AprU  14,  1978.  AppUcant:  JIMMY  T. 
WOOD.  P.O.  Box  294.  Route  6,  Ripley. 
TN  38063.  Applicant's  representative: 
Mr.  Thomas  A.  Stroud,  5100  Poplar 


Avenue,  Suite  2008.  Memphis.  TN 
38137.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry  fertilizer,  in  bulk,  in  diunp  vehi- 
cles, from  the  facUity  of  Agrico 
Chemical  Co.  at  or  near  Armorel.  AR. 
to  points  in  MO  and  TN,  for  180  days. 
Applicant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Send  protest  to:  Mr. 
Floyd  A.  Johnson.  District  Supervisor. 
Interstate  Commerce  Conunission,  100 
North  Main  BuUding.  Suite  2006.  100 
North  Main  Street,  Memphis,  TN 
38103. 

No.  MC  129480  (Sub-No.  32TA).  fUed 
AprU  7.  1978.  AppUcant:  TRI-LmE 
EXPRESSWAYS.  LTD..  550-71 
Avenue  SE..  P.O.  Box  5245  Station  A. 
Calgary.  AB.  Canada  T2H  OS6.  AppU- 
cant's representative:  Richard  S.  Man- 
delson,  Attorney  at  Law,  Suite  1600 
Lincoln  Center.  1660  Lincoln  Street. 
Denver.  CO  80264.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregiUar  routes, 
transporting:  Lumber,  from  IL,  MO, 
LA,  TN,  AR  to  ports  of  entry  on  the 
International  Boundary  line  between 
the  U.S.  and  Canada,  located  in  MN, 
ND,  and  MT;  restricted  to  shipments 
moving  in  foreign  commerce  destined 
to  points  in  the  Provinces  of  AB.  MB. 
and  SK.  for  180  days.  Supporting 
shipper(s):  Charles  PhiUips  Owner  & 
General  Manager,  PhilUps  Hardwood 
Sales  Co.,  P.O.  Box  1283,  10  Roselawn 
Dr.,  Natchez.  MN  39120.  Send  protests 
to:  District  Supervisor  Paul  J.  Labane, 
Interstate  Commerce  Commission. 
2602  First  Avenue  North,  BiUings,  MT 
59101. 

No.  MC  133966  (Sub-No.  54TA).  fUed 
AprU  14.  1978.  AppUcant:  NORTH 
EAST  EXPRESS.  INC..  P.O.  Box  127, 
Mountaintop.  PA  18707.  Applicant's 
representative:  Joseph  F.  Hoary.  121 
South  Main  Street.  Taylor.  PA  18717. 
Authority  sought  to  oi>erate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting: 
Paper  products,  printed  or  not  printed, 
from  Berwick.  PA  to  Atlanta.  GA;  Mel- 
rose Park  and  Chicago.  IL;  Lexington, 
KY;  Durham.  NC,  Secaucus,  NJ,  John- 
son City,  White  PlaUis,  Yorktown 
Heights,  Kingston,  and  East  PishkiU, 
NY,  Essex  Junction,  VT;  Detroit,  MI, 
Columbus.  OH.  Manassas.  VA;  Gaith- 
ersburg,  MD,  and  Boston.  MA.  for  150 
days.  Applicant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  DataCom.  Inc.,  2500  Mary- 
land Avenue,  WUlow  Grove,  PA  19090. 
Send  protests  to:  Paul  J.  Kenworthy, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations. 314  U.S.  P.O.  BuUding.  Scran- 
ton.  PA  18503. 

No.  MC  134477  (Sub-No.  235TA), 
AprU  11.  1978.  Applicant:  SCHANNO 
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TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paul,  MN 
55118.  Applicant's  representative: 
Robert  P.  Sack.  P.O.  Box  6010,  St. 
Paul,  MN  55118.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  commodities  as  are  dealt 
in  by  retaU  and  wholesale  department 
stores  (except  foodstuffs  and  commod- 
ities in  bulk)  from  North  Lake.  IL  and 
its  commercial  zone  to  BraJnerd. 
Duluth.  Rochester,  and  Winona.  MN; 
Sioux  Palls.  Watertown  amd  Yankton, 
SD;  and  Ashland  and  La  Crosse.  WI. 
for  180  days.  Supporting  shipper(s): 
Montgomery  Ward.  P.O.  Box  7337, 
,  Chicago,  IL  60681.  Send  protests  to: 
Delores  A.  Poe,  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  414  Feder- 
al BuUding  &  U.S.  Post  Office.  110 
South  4th  Street.  Minneapolis,  MN 
55401. 

No.  MC  138274  (Sub-No.  47TA).  fUed 
April  13.  1978.  Applicant:  PAYNE 
MOTOR  LINES,  INC.,  251  West  Com- 
mercial, P.O.  Box  1937,  EUto.  NV 
89801.  Applicant's  representative:  D. 
Michael  Jorgensen.  P.O.  Box  2465, 
Salt  Lake  City,  UT  84110.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregvUar 
routes,  transporting:  Animal  feed  and 
feed  ingredients,  supplements,  addi- 
tives, materials  and  supplies  used  in 
the  manufacture  and  promotion  of 
animal  feeds,  from  Ft.  Lupton.  CO.  to 
NM  destinations,  Albuquerque,  NM. 
Clovis,  NM,  Farmington,  NM,  Santa 
Pe,  NM.  Raton.  NM  and  Las  Vegas, 
NM  for  180  days.  Supporting  shipper: 
Albers  MiUing  Co.,  P.O.  Box  126,  Fort 
Lupton,  CO  80621.  Send  protests  to: 
District  Supervisor,  W.  J.  Huetig,  In- 
terstate Commerce  Commission.  203 
Federal  Building,  705  North  Plaza 
Street.  Carson  City.  NV  89701. 

No.  MC  138469  (Sub-No.  72TA).  fUed 
AprU  17,  1978.  AppUcant:  DONCO 
CARRIERS.  INC..  2025  S.  Nicholas. 
P.O.  Box  75345.  Oklahoma  City.  OK 
73107.  AppUcant's  representative:  Dan 
Hands,  Attorney  at  Law,  205  West 
Touhy  Avenue,  Suite  200,  Park  Ridge, 
IL  60068.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cosmetics  and  pharmaceutical,  nutri- 
tional, veterinary  and  industrial  prod- 
ucts in  soft  elastic  gelatin  capsules, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  thereof,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, (except  commodities  in 
bulk,  in  tank  vehicles).  From  the  fa- 
culties of  R.  P.  Scherer  Corp.  located 
at  or  near  Monroe.  NC  to  Detroit,  MI 
and  Somerset,  NJ  and  [KJints  in  the 
conunercial  zones  in  the  above  named 
cities,  restricted  to  the  transportation 
of  shipments  originating  at  the  named 
origins  and  destined  to  the  named  des- 


tinations, for  180  days.  Applicant  has 
also  fUed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  R.  P.  Scherer 
Corp..  9425  GrinneU  Avenue,  Detroit, 
MI  48213.  Send  protests  to:  Connie 
Stanley,  Transportation  Assistant, 
Room  240  Old  Post  Office  &  Court 
House  BuUding,  215  Northwest  3rd, 
Oklahoma  City,  OK  73102. 

No.  MC  141122  (Sub-No.  3TA).  filed. 
AprU  12.  1978.  AppUcant:  SENTRY 
TRUCKING  CO.,  INC..  P.O.  Box  901. 
Union,  NJ  07083.  Applicant's  repre- 
sentative: PaiU  J.  Keeler,  P.O.  Box 
253,  South  Plainfield.  NJ  07080.  180- 
day  temporary  authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting Silver  nitrate,  except  in  bulk 
in  tank  vehicles,  from  HuntsvUle,  AL 
to  Newark,  Union  and  Parlin,  NJ  and 
Rochester,  NY  imder  a  continuing 
contract  or  contracts  with  Engelhard 
Industries  Division,  EIngelhard  Miner- 
als and  Chemicals  Corp.  of  Newark, 
NJ.  AppUcant  has  also  fUed  am  under- 
lining ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting 
shippers):  Engelhard  Industries  Divi- 
sion. Engelhard  Minerals  &  Chemicals 
Corp.,  Newark,  NJ.  Send  protests  to: 
Robert  E.  Johnston.  District  Supervi- 
sor. Interstate  Commerce  Commission. 
9  Clinton  Street,  Newark  NJ  07102. 

No.  MC  141733  (Sub-No.  ITA).  fUed 
AprU  11.  1978.  AppUcant:  UNION 
TRANSIT  CO..  INC..  276  Pasco  Road, 
Springfield.  MA  01151.  AppUcant's 
representative:  David  M.  MarshaU, 
MarshaU  &  MarshaU,  101  State  Street, 
Suite  304,  Springfield,  MA  01103.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Tools,  forg- 
ings,  tool  boxes,  packing  containers 
and  materials,  supplies,  and  equip- 
ment used  in  the  manufacture  and  dis- 
tribution of  such  commodities  (except 
in  bulk)  between  the  faciUties  of  The 
Moore  Co..  Inc..  located  at  Springfield, 
MA,  East  Windsor,  CT,  Springdale  and 
Pocahontas.  AR  and  Gastonia.  NC  on 
the  one  hand.  and.  on  the  other,  the 
faculties  of  The  Moore  Co..  Inc.  locat- 
ed at  HlUsboro,  OH  and  Gastonia.  NC 
under  a  continuing  contract  or  con- 
tracts with  The  Moore  Co.,  Inc.  for  180 
days.  AppUcant  has  also  fUed  an  \m- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  The  Moore  Co.,  Inc., 
Thompson  Road.  East  Windsor  Indus- 
trial Park.  East  Windsor.  CT  06088. 
Send  protests  to:  David  M.  MUler.  Dis- 
trict Supervisor.  436  Dwlght  Street, 
Room  338,  Springfield.  MA  01103. 

No.  MC  144596TA.  fUed  AprU  11. 
1978.  AppUcant:  BEN  FRAZIER,  INC., 
120  East  Junius  Street,  Fergus  Falls, 
MN  56537.  Applicant's  representative: 
Charles  E.  Johnson,  P.O.  Box  1982, 
Bismarck.  ND  58501.  Authority  sought 


to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Iron  and  steel  articles 
from  the  faciUties  of  Franklin  Steel 
Co.  at  or  near  Franklin.  PA,  to  points 
in  MN.  ND.  SD.  NE.  MT.  WY,  WI.  and 
LA.  Restriction:  Restricted  to  a  trans- 
portation service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts, with  M  &  R  Sign  Co.,  Inc., 
Fergus  Falls,  MN,  and  Franklin  Steel 
Co.,  Franklin,  PA,  for  180  days.  Appli- 
cant has  also  fUed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  M  &  R 
Sign  Co.,  Inc..  P.O.  Box  365,  Fergus 
Falls.  MN  56537.  Franklin  Steel  Co.. 
P.O.  Box  671  Franklin,  PA  16323.  Send 
protests  to:  Ronald  R.  Mau.  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission.  Room 
268  Federal  BuUding  and  U.S.  Post 
Office,  657  Second  Avenue  North, 
Fargo,  ND  58102. 

No.  MC  144645TA,  filed  AprU  13. 
1978.  AppUcant:  ROBERT  C. 
HANSEN,  d.b.a.  ROBERT  HANSEN 
TRUCKING.  Route  5.  Box  282,  Dela- 
van.  WI  53115.  Applicant's  representa- 
tive: Wm.  C.  Dlneen.  710  North  Plan- 
klnton  Avenue,  MUwaukee.  WI  53203. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Electrical 
copper  wire,  from  the  faculties  of 
techbestos.  Inc..  at  or  near  Moonachie. 
NJ.  to  points  in  IL.  IN.  KY,  MI.  MN, 
OH,  and  WI,  under  a  continuing  con- 
tract, or  contracts,  with  Techbestos, 
Inc.,  for  180  days.  Supporting 
shippers):  Techbestos.  Inc..  West 
Commercial  Avenue.  Moonachie.  NJ 
07074.  (Thomas  Arciolo)  Send  protests 
to:  GaU  Daugherty.  Transportation 
Assistant.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  U.S. 
Federal  BuUdlng  and  Courthouse.  517 
East  Wisconsin  Avenue,  Room  619, 
MUwaukee,  WI  53202. 

Passenger  Cakrier 

No.  MC  1515  (Sub-No.  247TA),  fUed 
March  23.  1978.  AppUcant:  GREY- 
HOUND LINES.  INC..  Greyhound 
Tower,  Phoenix.  AZ  85077.  Applicant's 
representative:  W.  L.  McCracken.  As- 
sistant General  Counsel.  Greyhovmd 
Tower.  Phoenix.  AZ  85077  602-248- 
5678.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Pas- 
sengers and  their  baggage  and  express 
and  newspapers  in  the  same  vehicle 
with  passengers:  Between  the  junction 
of  Interstate  Hwy  80  and  CA  Hwy  12 
and  Lodi,  CA;  from  the  junction  of  In- 
terstate Hwy  80  and  CA  Hwy  12  at 
Fairfield.  CA  over  CA  Hwy  12  via  Rio 
Vista  to  Lodi.  CA  and  return  over  the 
same  route,  serving  aU  intermediate 
points.  Restriction:  No  passengers  wiU 
be  transport*  to  or  from  Travis  Air 
Force  Base.  CA  or  between  Fairfield 
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and  Suisun  City,  CA.  Condition:  This 
authority  shaD  be  of  no  further  force 
and  effect  upon  termination  of  the 
carrier's  contract  with  the  city  of  Rio 
Vista,  CA.  Greyhound  Lines.  Inc.  is 
seeking  the  requested  authority,  so  as 
to  provide  service  to  the  city  of  Rio 
Vista,  CA  pursuant  to  the  terms  of  a 
contract  between  the  city  of  Rio  Vista 
and  Greyhound.  The  city  of  Rio  Vista, 
CA  has  applied  for  and  been  granted 
funds  to  support  an  intercity  bus  serv- 
ice through  Rio  Vista.  Without  such 
support,  service  through  Rio  Vista 
would  not  be  practicable  because  pa- 
tronage would  probably  not  be  suffi- 
cient for  such  operations  to  be  self- 
supporting. 

As  a  result  of  the  grant  of  funds,  the 
city  of  Rio  Vista  has  requested  that 
Greyhound  provide  the  above  de- 
scribed intercity,  supported  bus  serv- 
ice, and  Greyhound  will  provide  such 
service  conditioned  upon  a  continuing 
contract  between  the  City  of  Rio  Vista 
and  Greyhound.  The  authority  re- 
quested herein  will  allow  Greyhound 
to  afford  those  passengers  and  ship- 
pers residing  at  Rio  Vista,  CA  or  in  the 
area  of  the  proposed  route  with 
public,  intercity,  interstate  transporta- 
tion where  such  service  is  now  non-ex- 
istent. However,  Greyhound  Lines, 
Inc.  will  only  conduct  such  operations 
as  long  as  there  is  in  effect  a  contract 
between  the  city  of  Rio  Vista  and 
Greyhound.  For  180  days.  Applicant 
intends  to  tack  with  Docket  No.  MC 
1515  Sub  7.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  city  of  Rio  Vista,  CA, 
George  E.  Alphin.  City  Administrator, 
One  Main  Street,  Rio  Vista,  CA  94571. 
Send  protests  to:  Andrew  V.  Baylor, 
District  Supervisor.  Room  2020  Feder- 
al building.  230  North  First  Avenue. 
Interstate  Commerce  Commission. 
Phoenix,  AZ  85025. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
[FR  Doc.  78-14924  FOed  5-26-78:  8:45  am] 


[7035-01] 


[Notice  No.  81] 


MOTOI  CARtin  TEMPORAIY  AUTHOIITY 
AmiCATIONS 

Mat  19. 1978. 
The  following  are  notices  of  fUlng  of 
applications  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Fkdkral  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 


filing  of  the  application  is  published  In 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amoimt  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  Information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quaUty  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  fUe, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  op  Property 

No.  MC  860b  (Sub-No.  36TA),  filed 
April  21.  1978.  Applicant:  WERNER 
CONTINENTAL,  INC..  2500  West 
County  Road  C.  Roseville.  MN  55113. 
Applicant's  representative:  A.  D. 
Weese,  2500  West  County  Road  C.  Ro- 
seville, MN  55113.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel  articles  from 
Allquippa  and  Pittsburgh.  PA  and 
their  commercial  zones  to  points  in 
the  states  of  IN.  OH.  KY,  and  TN.  for 
180  days.  Supporting  shipper:  Jones  & 
Laughlin  Steel  Corp.,  1600  West 
Carson  Street,  RM  121,  Pittsburgh,  PA 
15263.  Send  protests  to:  Delores  A. 
Poe,  transportation  assistant,  ICC, 
Bureau  of  Operations,  414  Federal 
Building  and  U.S.  Coxirt  House,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

No.  MC  59534  (Sub-No.  3TA),  fUed 
April  24,  1978.  Applicant:  A.  A.  STAR 
TRANSFER  CO..  P.O.  Box  173.  Aber- 
deen. WA  98520.  Applicant's  repre- 
sentative: George  R.  LaBissoniere, 
1100  Norton  Bldg.,  Seattle,  WA  98104. 
Authority  sought  to  operate  as  a 
commxm  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Used  Tiousehold  goods,  unaccompanied 
baggage,  personal  effects,  crated  as  de- 
fined by  the  Commission,  between 
points  in  Grays  Harbor  and  Pacific 
Counties,  WA,  for  180  days.  Support- 
ing shipper:  Department  of  Defense, 
Regulatory  Law  Office.  Office  of  the 
Judge  Advocate  General,  Department 


of  the  Army  (DAJA-RL),  Washington. 
DC  20310.  Send  protests  to:  Hugh  H. 
Chaffee,  District  Supervisor,  Bureau 
of  Operations.  ICC,  858  Federal  Build- 
ing, Seattle,  WA  98174. 

No.  MC  63417  (Sub-No.  147TA),  filed 
March  29,  1978,  and  published  in  the 
Federal  Register  Issue  of  May  9.  1978, 
and  republished  as  corrected  this 
issue.  Applicant:  BLUE  RIDGE 
TRANSFER  CO..  INC.,  P.O.  Box 
13447.  Roanoke,  VA  24034.  Applicant's 
representative:  William  E.  Bain,  P.O. 
Box  13447,  Roanoke,  VA  24034.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  New  furniture 
and  furniture  parts,  from  Sanford.* 
NC,  and  Roanoke,  VA,  to  points  in  AZ, 
CA,  CO,  ID,  MT,  NV,  NM,  OR,  UT, 
WA,  and  WY,  for  180  days.  Supporting 
shlpper(s):  Singer  Furniture  Co.,  P.O. 
Box  5337,  Roanoke,  VA  24012.  Send 
protests  to:  Herman  R.  White,  Acting 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Conunerce  Commis- 
sion, P.O.  Box  210,  Roanoke.  VA 
24011. 

No.  MC.  72243  (Sub-No.  57TA).  fUed 
February  6.  1978.  Applicant:  THE 
AETNA  FREIGHT  LINES.  INC.,  P.O. 
Box  350,  Warren.  OH  44482.  Appli- 
cant's representative:  Edward  G.  VUla- 
lon.  1032  Pennsylvania  Building,  425 
13th  Street  NW..  Washington.  DC 
20004.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Iron  and  steel  and  iron  or  steel  arti- 
cles, from  points  in  NY  (except  Lacka- 
wanna and  Buffalo)  and  iwints  in  PA 
(except  Coatesville.  Bethlehem. 
Wllkes-Barre,  and  Johnstown)  to 
points  in  IN;  (2)  Iron  and  steel  articles 
fabricated  beyond  the  primary  stage 
and  requiring  specialized  handling  or 
rigging  because  of  size  or  weight,  from 
points  in  IN  (except  Portage.  Gary, 
East  Chicago,  Muncle,  Bums,  Harbor. 
Madison  and  Hammond)  to  points  in 
NY,  PA.  WV  (except  Weirton)  and 
OH;  (3)  Iron  and  steel  articles  fabricat- 
ed beyond  the  primary  stage  and  re- 
quiring specialized  handling  and  rig- 
ging because  of  size  and  weight;  (a) 
Between  points  in  IL  on  and  south  of 
U.S.  Hwy  36  on  the  one  hand,  and,  on 
the  other,  points  in  NY  and  Greene, 
Fayette  and  Washington  Counties. 
PA;  (b)  Between  points  in  IL  on  and 
south  of  a  line  beginning  at  the  IL-IN 
State  line  extending  along  U.S.  Hwy 
30  to  Junction  I-Hwy  80.  then  along  I- 
Hwy  80  to  Junction  UJB.  Hwy  61,  then 
along  U.S.  Hwy  61  to  the  lA-IL  State 
line,  points  in  LA  on  and  south  of  a 
line  beginning  at  the  LA-IL  State  line 
extending  along  U.S.  Hwy  61  to  Junc- 
tion U.S.  Hwy  92,  then  along  U.S.  Hwy 
92  to  Junction  U.S.  Hwy  1,  then  along 
U.S.  Hwy  1  to  Junction  U.S.  Hwy  34, 
then  along  UJS.  Hwy  34  to  Junction 
U.S.  Hwy  2,  then  along  U.S.  Hwy  2  to 
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junction  U.S.  Hwy  5,  then  along  U.S. 
Hwy  5  to  lA-MO  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  OH, 
NY  and  PA;  (c)  Between  points  in  WV, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL,  on  and  south  of  a  line  be- 
ginning at  the  IL-IN  State  line  ex- 
tending along  U.S.  Hwy  30  to  Junction 
I-Hwy   80,   then   along   I-Hwy   80   to 
junction  U.S.  Hwy  29,  then  along  U.S. 
Hwy  29  to  jimction  I-Hwy  74,  then 
along  I-Hwy  74  to  Junction  U.S.  Hwy 
34,  then  along  U.S.  Hwy  34  to  the  IL- 
IA State  line;  (d)  Between  points  in  lA 
and  WI  within  300  miles  of  Chicago. 
IL.   on   the   one   hand.   and.   on   the 
other,    points    in    WV;    (e)    Between 
points  in  WI  within  300  miles  of  Chi- 
cago, IL,  on  the  one  hand,  and,  on  the 
other,  points  in  OH,  PA,  and  NY;  (4) 
Iron,  steel  and  iron  or  steel  articles 
which   require  special   equipment   by 
reason  of  size  or  weight  and  heavy  ma- 
chinery,  between   points   in   CT   and 
MA,   on  the  one  hand,   and,   on  the 
other,  points  in  NY  and  points  in  PA 
on,  north  and  east  of  a  line  beginning 
at  Lake  Erie  extending  along  U.S.  Hwy 
8  to  jimction  U.S.  Hwy  6,  then  along 
U.S.  Hwy  6  to  junction  U.S.  Hwy  219, 
then  along  U.S.  Hwy  219  to  junction  I- 
Hwy  80.  then  along  I-Hwy  80  to  junc- 
tion U.S.   Hwy   144.  then  along  U.S. 
Hwy   144  to  junction  U.S.  Hwy  322. 
then  along  U.S.  Hwy  322  to  junction  I- 
Hwy  83.  then  along  I-Hwy  83  to  the 
MD-PA  State  line;  (5)  Iron  and  steel 
products     and     machinery;     between 
points  in  NJ,  DE.  MD.  (except  Cecil, 
Kent,  Queen  Annes,  Talbot,  Caroline, 
Dorchester,      Wicomico,      Worchester 
and  Somerset  Counties),  NY,  the  DC, 
that  part  of  PA  within  150  miles  of 
Philadelphia,  PA,  including  Philadel- 
phia, and  Richmond,  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  PA, 
WV,  and  points  in  OH  (except  from 
Claymont    and    New    Castle,    DE    to 
points  in  PA  and  from  Middletown, 
Cleveland,    and   Youngstown.    OH   to 
points  in  NJ);  for  180  days.  Applicant 
has  also  f Ued  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  There  are 
approximately  (9)  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Jsunes 
Johnson,    District    Supervisor,    Inter- 
state Commerce  Commission,  731  Fed- 
eral Building.  1240  East  Ninth  Street, 
Cleveland,  OH  44199. 

No.  MC  103798  (Sub-No.  15TA),  filed 
April  21,  1978.  Applicant:  MARTEN 
TRANSPORT,  LTD.,  Route  3,  Mon- 
dovi,  WI  54755.  Applicant's  representa- 
tive: Donald  A.  Morken,  1000  First  Na- 
tional Bank  Building,  Minneapolis, 
MN  55402.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Inedible  tallow  from  Whitehall, 
WI  to  Hammond,  In  and  East  Morris, 
Hi,  for  180  days.  Applicant  has  also 


filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Whitehall  Packing 
Co.,  P.O.  Box  215,  Whitehall,  WI 
54773.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  ICC, 
Bureau  of  Operations,  414  Federal 
Building,  110  South  4th  Street,  U.S. 
Courthouse,  Minneapolis,  MN  55401. 

No.  MC  105461  (Sub-No.  lOOTA), 
filed  April  20,  1978.  Applicant: 
HERR'S  MOTOR  EXPRESS,  INC., 
P.O.  Box  8,  Quarryville,  PA  17566.  Ap- 
plicant's representative:  Robert  R. 
Herr  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Glass  con- 
tainers between  the  facilities  of  Mid- 
land Glass  Co.,  Inc.  located  at  CHiff- 
wood,  NJ  and  Socita,  NY,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Midland  Glass  Co.,  Inc.,  P.O.  Box  557, 
Cliffwood,  NJ.  Send  protests  to: 
Charles  F.  Myers,  District  Supervisor, 
ICC,  P.O.  Box  869  Federal  Square  Sta- 
tion, Harrlsburg.  PA  17108. 

No.  MC  112713  (Sub-No.  212TA), 
filed  March  24,  1978,  and  published  in 
the  Federal  Register  issue  of  April 
21,  1978,  and  republished  as  corrected 
this  issue.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC.,  10990  Roe 
Avenue,  P.O.  Box  7270,  Shawnee  Mis- 
sion, KS  66207.  Applicant's  representa- 
tive: David  B.  Schneider,  10990  Roe 
Avenue,  Shawnee  Mission,  KS  66207. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities,  (except  Classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk  and  those  requiring 
special  equipment),  serving  the  facili- 
ties of  Hoosier  Energy  Division  of  In- 
diana Statewide  REC,  at  or  near 
Merom,  IN,  as  an  off-route  point  in 
conjunction  with  carrier's  presently 
authorized  operations,  for  180  days. 
Applicant  intends  to  tack  and  interline 
with  MC  112713  and  numerous  points 
in  Yellow's  System.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Hoosier  Energy  Divi- 
sion of  Indiana  Statewide  REC,  Inc., 
P.O.  Box  908,  Bloomington,  IN  47401. 
Send  protests  to:  John  V.  Barry,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  600  Federal  Building,  911 
Walnut  Street,  Kansas  City.  MO 
64106. 

No.  MC  112963  (Sub-No.  74TA).  fUed 
April  12.  1978,  and  published  in  the 
Federal  Register  issue  of  May  10, 
1978,  and  republished  as  corrected  this 
issue.  Applicant:  ROY  BROS.,  INC., 
764  Boston  Road,  Pinehurst,  MA 
01866.  Applicant's  representative: 
Leonard  E.  Murphy,  764  Boston  Road, 


Pinehurst,  MA  01866.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  talc  and  cal- 
cium carbonate  (in  bulk,  in  tank  vehi- 
cles), from  Johnson.  VT.  to  Woodbury. 
NJ.  for  180  days.  Supporting 
shipper(s):  Dewey  &  Almy  Chemical 
Division  of  W.  R.  Grace,  55  Hayden 
Avenue,  Lexington,  MA  02173.  Send 
protests  to:  Paul  A.  Roberts,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 150  Causeway  Street,  Boston, 
MA  02114.  The  purpose  of  this  repub- 
lication is  to  correct  the  commodity 
description. 

No.  MC  116474  (Sub-No.  38TA),  filed 
March  29,  1978,  and  published  in  the 
Federal  Register  issue  of  May  2.  1978, 
and  republished  as  corrected  this 
Issue.  Applicant:  LEAVTITS 

FREIGHT  SERVICE,  INC.,  3855  Mar- 
cola  Road,  Springfield,  OR  97477.  Ap- 
plicant's representative:  David  C. 
White,  2400  Southwest  Fourth 
Avenue,  Portland,  OR  97201.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Treated  poles  and 
piling,  from  the  facilities  of  McCor- 
mick  &  Baxter  Oeosoting  Co.,  at  Port- 
land, OR.  to  points  in  CA.  NV.  and 
WA.  under  a  continuing  contract  or 
contracts,  with  McCormick  &  Baxter 
Creosoting  Co..  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  McCormick  & 
Baxter  Creosoting  Co.,  P.O.  Box  3048, 
Portland,  OR  97208.  Send  protests  to: 
A.  E.  Odoms,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  114  Pioneer  Court- 
house, 555  Southwest  Yamhill  Street, 
Portland,  OR.  The  purpose  of  this  re- 
publication is  to  correct  the  spelling  of 
the  applicant's  name. 

No.  MC  118883  (Sub-No.  5TA),  fUed 
April  27,  1978.  Applicant:  VAN  E. 
HAMLETT,  P.O.  Box  8009,  Nashville, 
TN  37207.  Applicant's  representative: 
Roland  M.  Lowell,  618  United  Ameri- 
can Bank  Bldg.,  Nashville,  TN  37219. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  dry 
fertilizer,  and  fertilizer  materials,  pes- 
ticides in  containers  when  moving 
with  fertilizer,  rejected  materials,  ma- 
chinery, equipment  and  supplies  used 
in  manufacture  of  fertilizer  and  pesti- 
cides (except  commodities  in  bulk):  (1) 
Between  the  facilities  utUized  by  W. 
R.  Grace  &  Co.  at  or  near  Nashville, 
TN,  New  Albany.  IN.  and  Woodstock, 
TN.  (2)  From  the  facilities  utilized  by 
W.  R.  Grace  &  Co.  at  or  near  Nash- 
ville, TN,  and  Woodstock,  TN.  on  the 
one  hand,  and,  on  the  other,  points  in 
KY  on  or  west  of  Interstate  Hwy  75. 
(3)  From  the  facilities  utilized  by  W. 
R.  Grace  &  Co.  at  or  near  New 
Albany,  IN,  to  points  in  KY  on  and 


FEDERAL  REOISTEII,  VOL  43,  HO.  104— TUESDAY,  MAY  30.  1973 


23078 


Nonas 


west  of  Interstate  Hwy  75  and  to 
points  in  TN,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  W.  R.  Grace  & 
Co..  P.O.  Box  90166  54th  Ave.  N.. 
Nashville,  TN  37209.  Send  protests  to 
Joe  J.  Tate,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Suite  A-422,  U.S. 
Courthouse,  801  Broadway,  Nashville, 
TN  37203. 

No.  MC  121777  (Sub-No.  ITA),  fUed 
April  25.  1978.  Applicant:  PACKARD 
TRUCK  LINES.  INC.,  P.O.  Drawer 
"H,"  Buras,  LA  70041.  Applicant's  rep- 
resentative: Ora  Poxall,  Route,  Box 
348-A.  Port  Sulphur.  LA  70083.  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Oil  field  ma- 
chinery, equipment,  materials  and 
supplies  between  Cameron,  LA.  on  the 
one  hand.  and.  on  the  other,  points  in 
TX.  for  180  days.  Supporting  shipper: 
Marathon  OU  Co..  Gulf  Coast  Off- 
shore District.  P.O.  Box  53266.  OCS. 
Lafayette.  LA  70560.  Send  Protests  to: 
Ray  C.  Armstrong.  Jr..  District  Super- 
visor. ICC.  T-9038  U.S.  Postal  Service 
Building.  701  Loyola  Avenue.  New  Or- 
leans, LA  70113. 

No.  MC  133296  (Sub-No.  9TA),  fUed 
April  25.  1978.  Applicant:  YULE 
TRANSPORT.  INC.,  P.O.  Box  42, 
Medford,  MN  55040.  Applicant's  repre- 
sentative: Val  M.  Higgins.  1000  First 
National  Bank  Building,  Mirmeapolis. 
MN  55402.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Malt  beverages  from  Peoria,  IL  to 
Owatonna  and  Rochester,  MN,  under 
a  continuing  contract  or  contracts 
with  Shea  Distributing.  Owatonna, 
MN,  for  180  days.  Supporting  shipper: 
Shea  Distributing.  P.O.  Box  403,  Owa- 
tonna. MN  55060.  Send  protests  to:  De- 
lores  A.  Poe.  Transportation  Assistant. 
ICC.  Bureau  of  Operations.  414  Feder- 
al Building  and  UJS.  Courthouse.  110 
South  4th  Street.  Minneapolis.  MN 
55401. 

No.  MC  139495  (Sub-No.  348TA). 
filed  April  11.  1978.  Applicant:  NA- 
TIONAL CARRIERS.  INC..  1501  East 
8th  St..  P.O.  Box  1358.  Liberal.  KS 
67901.  Applicant's  representative:  Her- 
bert Alan  DUbin,  1320  Fenwick  Lane, 
Silver  Spring.  MD  20910.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting,  A.  Valves,  hy- 
drants, pipe  fittings,  connectors  and 
hangers,  indicator  posts  and  castings 
(except  those  commodities  which  be- 
cause of  size  and  weight  require  the 
use  of  special  equipment)  from  Elmira, 
NY  to  points  in  AL,  MS,  FL,  TN,  VA, 
WV,  MD.  OH.  MI,  PA.  DE.  NJ,  CT.  RI, 
B«A.  VT.  NH.  and  ME.  Restricted  to 
traffic  originating  at  the  facilities  of 
Kennedy  Value  Division.  ITT  Grinnell 


Valve  Co..  Inc.  at  Elmira.  NY.  B.  (1) 
Components  of  fire  prevention  sys- 
tems, sprinkley  systems,  and  pipe  fit- 
tings, pipe  connectors,  pipe  hangers, 
castings,  and  valves  from  Clito,  GA,  to 
AL,  PL.  DE.  GA,  IN,  MD.  NJ.  NC.  OH. 
PA.  SC.  TN.  VA.  WV,  Washington,  DC 
and  points  In  NY,  south  of  Hwy  7;  and 
(2)  Materials  and  supplies  used  In  the 
manufacture  of  commodities  specified 
In  (1)  above  (except  in  bulk,  in  tank 
vehicles)  from  the  above-named  desti- 
nation points  to  Cnito,  GA  for  180 
days.  Applicant  has  also  filed  an  uin- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: ITT-Grinnell,  260  West  Exchange. 
Providence,  RI  02901.  Send  protests 
to:  M.E.  Taylor.  District  Supervisor, 
Interstate  Commerce  Conunission,  101 
Litwin  Bldg.,  Wichita,  KS  67202. 

No.  MC  140549  (Sub-No.  IOTA),  fUed 
April  26,  1978.  AppUcant:  FRITX 
TRUCKING,  INC..  East  Highway  7. 
Clara  City,  MN  56222.  Applicant's  rep- 
resentative: Samuel  Rubenstein,  301 
North  Fifth  Street.  Minneapolis,  MN 
55403.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry,  bulk  fertilizer,  from  Wilmar,  MN, 
to  points  in  ND  and  SD,  for  180  days. 
Supporting  shipper  Martrex.  Inc., 
P.O.  Box  159.  Chanhassen.  MN  55317. 
Send  Protests  to:  Delores  A.  Poe. 
Transportation  Assistant.  ICC,  Bureau 
of  Operations.  414  Federal  Building 
and  U.S.  Courthouse,  110  South  4th 
Street,  Mirmeapolis,  MN  55401. 

No.  MC  140601  (Sub-No.  6TA).  fUed 
April  27,  1978.  Applicant:  BILLY 
FRANK  d.b.a.  FRANK  BROS.,  349 
Abbot  Avenue,  Hillsboro,  TX  76645. 
Applicant's  representative:  Robert  J. 
Bimbaum,  P.O.  Box  1945,  Austin.  TX 
78767.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  As- 
bestos cement  pipe,  and  fitting  and  ac- 
cessories for  asbestos  cement  pipe  from 
the  facilities  of  Certain-Teed  Corp.  lo- 
cated in  St.  Louis  County,  MO  to 
points  in  AR.  CO,  KS,  LA,  MS.  NE, 
OK,  TN,  and  TX.  under  a  continuing 
contract  or  contracts  with  Certain- 
Teed  Corp..  Pipe  and  Plastics  Group, 
of  Valley  Forge,  PA.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
Certain-Teed  Corp..  P.O.  Box  860. 
Valley  Forge,  Pa  19482.  Send  protests 
to:  Robert  J.  Kirspel,  District  Supervi- 
sor. Room  9A27  Federal  Building.  819 
Taylor  Street,  Fort  Worth,  TX  76102. 

No.  MC  142207  (Sub-No.  16TA).  fUed 
April  26,  1978.  Applicant:  GULF 
COAST  TRUCK  SERVICES.  ENC. 
P.O.  Box  29487.  New  Orleans.  LA 
70189.  Applicant's  representative: 
Richard  M.  Tettelbaum.  Fifth  Floor. 
Lenox  Towers  I.  3390  Peachtree  Road, 
Atlanta.  GA  30326.  Authority  sought 


to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Composition  boards 
from  the  faculties  of  the  U.S.  Gypsum 
Co.  at  GreenviUe.  MS  to  AR,  LA,  OK, 
KS,  and  TX,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  U.S.  Gypsxun 
Co.,  101  S.  Wacker  Drive,  Chicago.  IL 
60606.  Send  protests  to:  Ray  C.  Arm- 
strong, Jr..  District  Supervisor,  ICC. 
T-9038,  U.S.  Postal  Service  Building. 
701  Loyola  Avenue.  New  Orleans,  LA 
70113. 

No.  MC  142207  (Sub-No.  ITTA),  filed 
April  27,  1978.  Applicant:  GULP 
COAST  TRUCK  SERVICES,  INC.. 
Chef  Menetuer  Highway,  P.O.  Box 
29487,  New  Orleans.  LA  70189.  AppU- 
cant's  representative:  Richard  M.  Tet- 
telbaum, Fifth  Floor,  Lenox  S,  3309 
Peachtree  Road  NE..  Atlanta,  GA 
30326.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Lumber  and  lumber  products  from  Ola 
and  Waldo,  AR.  to  points  in  TX,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper  Deltlc  Farm  Sc  Timber  Co., 
Inc.,  P.O.  Box  278.  Ola,  AR  72853. 
Send  protests  to:  RAy  C.  Armstrong. 
Jr..  District  Supervisor.  ICC,  T-9038, 
U.S.  Postal  Service  Building.  701 
Loyola  Avenue.  New  Orleans.  LA 
70113. 

No.  MC  143423  (Sub-No.  6TA).  filed 
April  27.  1978.  Applicant:  WILLIAM  T. 
AUSTIN,  d.b.a.,  AUSTIN  TRUCKINO 
CO..  2026  Clayton  Avenue  SW.,  Deca- 
tur. AL  35601.  Applicant's  representa- 
tive: D.  H.  Markstein,  Jr.,  512  Massey 
Building.  Birmingham.  AL  35203.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Generator*  or 
motors  or  generators  and  engine*  com- 
bined and  internal  combu*tion  en- 
gine* and  part*  thereof,  between  the 
plantsite  of  Onan  Corp.  at  Huntsvllle, 
AL  on  the  one  hand  and.  on  the  other, 
points  in  AZ.  CO.  CA.  GA.  KS.  KY. 
MO.  NM.  NC.  OH.  OK.  PA,  SD.  TN, 
TX.  UT  and  WA.  for  180  days.  Sup- 
porting shipper.  Onan  Corp..  1400  73rd 
Ave.  NE..  Minneapolis,  MN  55432. 
Send  protests  to:  Mabel  E.  Holston. 
Transportation  Assistant.  Bureau  of 
Operations,  ICC,  Room  1616-2121 
Building,  Birmingham,  AL  35203. 

No.  MC  143550  (Sub-No.  ITA),  filed 
April  24,  1978.  Applicant:  O  dc  C 
FREIGHT  SERVICE.  647  SW.  143rd. 
Seattle.  WA  98166.  Applicant's  repre- 
sentative: Gary  Parish  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Shakes,  shingles,  hip.  ridge 
and  related  roofing  materials,  between 
points  in  Pacific.  Grays  Harbor.  Clal- 
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lam,  and  Jefferson  Counties.  WA  and 
Marin.  Sonoma.  Napa,  Solano,  Contra 
Costa,  Alameda,  Santa  (Tiara.  San 
Mateo,  and  San  Francisco,  CA,  for  180 
days.  Supporting  shippers:  Washing- 
ton Cedar  &  Supply  Co.,  223  W.  Smith 
St.,  Kent,  WA  98031;  Parker  &  Son 
Shakes,  Box  218,  Copalis  Beach,  WA 
9Q535;  Cosi  Cedar  Sales,  P.O.  Box  649, 
Cosmopolis,  WA  98537;  and  California 
Shingle  &  Shake  Co.,  Inc.,  1025  Stock- 
ton Ave.,  San  Jose.  CA  95110.  Send 
protests  to:  Hugh  H.  Chaffee,  District 
Supervisor,  Bureau  of  Operations, 
ICC.  858  Federal  Bldg..  Seattle.  WA 
98174. 

No.  MC  144347  (Sub-No.  ITA),  fUed 
February  15.  1978.  and  published  in 
the  Federal  Register,  issue  of  March 
29.  1978.  and  republished  as  corrected 
this  issue.  Applicant:  B  &  L  TRUCK 
LINES.  INC..  339  East  34th  St..  Lub- 
bock. TX  79404.  Applicant's  represent- 
ative: Richard  Hubbert,  1607  Broad- 
way. Lubbock.  TX  79401.  Authority 
sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Charcoal  bri- 
Quetts,  from  DieriLs,  AK,  to  points  in 
AZ.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Weyerhaeuser  Co.. 
P.O.  Box  1060,  Hot  Springs,  AK  71901. 
Send  protests  to:  Haskell  E.  Ballard, 
District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Oper- 
ations. Box  H-4395,  Herring  Plaza. 
Amarillo.  TX  79101. 

No.  MC  144630  (Sub-No.  ITA).  fUed 
April  25.  1978.  Applicant:  NETTLE- 
TON  ENTERPRISE  CO..  INC.  d.b.a.. 
NORWOOD  TRANSPORT.  Route  1. 
Box  96.  Elgin.  IL  60120.  Applicant's 
representative:  Robert  J.  Gill.  29  S. 
LaSalle  Street.  Chicago.  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Industrial 
machinery,  construction  eguipment 
and  tools,  which  because  of  their  size 
or  weiglit  require  the  use  of  special- 
ized equipment,  between  Chicago.  IL 
and  its  commercial  zone,  Janesville 
and  Madison,  WI,  Indianapolis,  IN  and 
Joliet,  IL  on  the  one  hand,  and.  on  the 
other,  all  points  in  the  United  States, 
except  AK  and  HI.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  E3TA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper.  Indeck 
Power  Equipment  Co.,  James  R.  Por- 
sythe.  traffic  manager.  1075  Noel 
Avenue.  Wheeling.  IL  60090,  Send  pro- 
tests to:  Transportation  Assistant.  Pa- 
tricia A.  Roscoe,  ICC.  Everett  McKin- 
ley  Dirksen  Building.  219  S.  Dearborn 
Street.  Room  1386.  Chicago.  IL  60604. 

No.  MC  144639  (Sub-No.  ITA).  filed 
April  27.  1978.  AppUcant:  WAR 
EAGLE  EXPRESS.  INC..  2014  Steel 
Drive.  Tucker.  GA  30084.  AppUcant's 
representative:       Ralph       Armistead 


(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Gla^s  soft 
drink  bottles  from  Atlanta,  GA  to  the 
plantsites  of  Royal  Crown  Cola  in  Or- 
lando, JacksonvUle  and  Miami,  FL;  (2) 
Soft  drinks  in  aluminum  caTis  from 
Orlando,  FL  to  Waycross,  Dublin,  Sa- 
vaimah,  Valdosta.  Tifton.  Albany, 
Macon,  and  Columbus.  GA  on  return, 
under  a  continuing  contrsict  or  con- 
tracts with  Royal  Crown  Bottlers  of 
Florida.  Inc..  for  180  days.  Applicant 
has  also  fUed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Royal  Crown 
Bottlers  of  Florida.  Inc..  3801  L.  B. 
McLeod,  Orlando,  FL  32805.  Send  pro- 
tests to:  E.  A.  Bryant,  District  Supervi- 
sor, ICC,  Room  300, 1252  W.  Peachtree 
St.  NW..  Atlanta,  GA  30309. 

No.  MC  144680  (Sub-No.  ITA),  fUed 
April  27,  1978.  Applicant:  AMERICAN 
RIVER  LINES,  INC.,  P.O.  Box  853, 
GreenviUe,  MS  38701.  Applicant's  rep- 
resentative: Douglas  C.  WsTin,  P.O. 
Box  1295,  GreenviUe,  MS  38701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Used  agricul- 
tural implements,  equipment  and  ma- 
chinery, used  in  the  harvest  of  cotton, 
and  attachments.  ax:cessories,  parts, 
equipment  and  supplies  therefor 
(except  commodities  In  bulk)  between 
points  in  AR  and  MS.  on  the  one 
hand,  and,  on  the  other,  points  in  TX, 
for  180  days.  Supporting  shipper(s): 
There  are  approximately  (10)  state- 
ments of  support  attached  to  the  ap- 
plication which  may  t>e  examined  at 
the  field  office  named  below.  Send 
protests  to:  Alan  C.  Tarrant.  District 
Supervisor.  ICC.  Room  212.  145  E. 
Amite  Bldg..  Jackson.  MS  39201. 

No.  MC  144683TA.  fUed  April  25, 
1978.  Applicant:  DAVE  JONES 
WRECKER  SERVICE,  INC..  501 
Highway  17-92.  Fern  Park.  FL  32730. 
AppUcant's  representative:  John  A. 
Sutton.  P.O.  Box  367.  Orlando,  FL 
32802.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wrecked,  disabled  or  repossessed  motor 
vehicles,  trailers  and  motor  homes  and 
replacement  vehicles  and  parts  there- 
fbr  between  aU  points  and  places  In 
States  of  FL,  GA,  NC,  SC,  TN,  KY, 
AL.  LA.  IN.  OH.  MI,  IL,  and  MS,  for 
180  days.  Supporting  shippers:  There 
are  approximately  (6)  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
District  Supervisor,  G.  H.  Fauss.  Jr., 
ICC,  Bureau  of  Operations,  Box  35008, 
400  West  Bay  Street,  JacksonviUe,  FL 
32202. 

No.  MC  144684TA,  fUed  April  26. 
1978.  AppUcant:  WALTER  G.  KITCH- 
ENS. P.O.  Box  185,  Scale.  AL  36875. 


Applicant's  representative:  Walter  G. 
Kitchens  (same  address  as  appUcant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Lumber,  lumber  products,  plywood, 
poles  and  particleboard,  between  AL 
and  GA  for  180  days.  Supporting  ship- 
per: Lowe's  Co.,  Inc.,  P.O.  Box  156, 
Pittsview.  AL  36871.  Send  protests  to: 
Mat)el  E.  Holston,  Transportation  As- 
sistant, Bxireau  of  Operations.  ICC, 
Room  1616-2121  BuUding.  Birming- 
ham. AL  34203. 

No.  MC  144685TA,  fUed  April  27. 
1978,  AppUcant:  BARRY  JOHN 
THOMPSON,  d.b.a.  B.  J.  T.  ENTER- 
PRISES. Route  2.  Box.  185.  5438  High- 
way 26  North.  JanesvUle.  WI  53545. 
Applicant's  representative:  John  L. 
Bruemmer.  121  West  Doty  Street, 
Madison.  WI  53703.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Wrecked  or  disabled 
motor  vehicles,  including  replacment 
vehicles  therefor,  (1)  between  Janes- 
vUle. WI.  on  the  one  hand,  and,  on  the 
other  hand,  points  In  IL.  lA.  IN,  MI. 
OH.  MN.  and  MO;  (2)  between  DU- 
worth.  MN.  on  the  one  hand,  and,  on 
the  other  hand,  points  in  lA.  ND,  and 
SD;  (3)  between  Minneapolis,  MN,  on 
the  one  hand.  and.  on  the  other  hand. 
points  In  lA.  ND,  SD,  and  WI;  (4)  be- 
tween Chicago,  IL,  on  the  one  hand. 
and,  on  the  other  hand,  points  in  IN. 
lA,  MI,  OH.  MO.  and  WI;  and  (5)  be- 
tween CoimcU  Bluffs.  LA.  on  the  one 
hand.  and.  on  the  other  hand,  points 
in  MO.  NE,  ND  and  SD.  under  a  con- 
tinuing contract  or  contracts  with 
JanesvUle  Auto  Transport  Co..  Janes- 
viUe,  WI,  for  180  days.  Supporting 
shipper:  JanesviUe  Auto  Transport 
Co.,  P.O.  Box  959.  JanesviUe,  WI 
53545.  Send  protests  to:  ICC.  Ronald 
A.  Morken.  District  Supervisor.  139  W. 
Wilson  Street,  Room  202.  Ivladison.  WI 
53703. 

No.  MC  144686TA,  fOed  AprU  27. 
1978.  Applicant:  LAWAYNE  FARMER 
d.b.a.,  LAWAYNE  FARMER  TRUCK- 
ING, Route  No.  3,  GalnesviUe,  GA 
30501.  AppUcant's  representative: 
Robert  H.  SmaUey.  Jr..  115  North 
Sixth  Street.  Griffin.  GA  30224.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Animal  feed 
ingredients  between  aU  points  In  the 
States  of  AL.  FL.  GA.  MS.  NC.  SC  and 
TN.  imder  a  continuing  contract  or 
contracts  with  Southeastern  Feed  In- 
gredients, Inc.,  for  180  days.  Support- 
ing shipper:  Southeastern  Feed  Ingre- 
dients. Inc..  Route  3.  Box  53.  Galnes- 
viUe. GA  30501.  Send  protests  to:  E.  A- 
Bryant.  District  Supervisor.  ICC. 
Room  300,  1252  West  Peachtree 
Street.  NW..  AUanta.  GA  30309. 

No.  MC  144687TA,  fUed  April  27. 
1978.  AppUcant:  CURTIS  R.  McPEAK. 
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d.b.a..  McPEAK  TRUCKING.  Box  35. 
Dalton  City,  IL  61925.  Applicant's  rep- 
resentative: Robert  T.  Lawley.  300 
Reisch  Building,  Springfield,  IL  62701. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regtilar  routes,  transporting:  Grain, 
storage,  handling  and  drying  equip- 
ment, for  the  account  of  Grain  Sys- 
tems, Inc.,  Assumption  IL.  from  As- 
sumption. IL.  to  points  in  AR,  AL.  AZ. 
CA.  CO.  DE.  GA,  lA,  IN,  KY,  KS.  LA. 
MO.  MN.  MI.  MD.  MS.  NE.  NJ.  NV. 
NC.  NY.  OH.  OK.  PA.  SC.  TX.  TN.  VA 
and  WI,  under  a  continuing  contract 
or  contracts  with  Grain  Systems.  Inc., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper  Charles  Jordan,  General 
Traffic  Mgr.,  Grain  Systems,  Inc., 
Route  51,  Assumption,  IL  62510.  Send 
protests  to:  Charles  D.  Little,  District 
Supervisor,  ICC,  414  Leiand  Office 
Building,  527  East  Capitol  Avenue. 
Springfield.  IL  62701. 

No.  MC  144688TA.  filed  April  27. 
1978.  Applicant:  READY  TRUCKING. 
INC..  4722  Lake  Mirror  Place.  Forest 
Park.  GA  30050.  Applicant's  represent- 
ative: Lavem  R.  Holderman.  521  South 
14th  Street,  P.O.  Box  81849,  Lincoln. 
NE  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery 
and  food  business  houses  from  the  fa- 
cilities of  the  Clorox  Co..  at  or  near 
the  Atlanta,  GA  Commercial  Zone,  to 
points  in  the  State  of  KY.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlring  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: The  Clorox  Co..  P.O.  Box  24305. 
Oakland,  CA  94623.  Send  protests  to: 
E.  A.  Bryant.  District  Supervisor.  ICC. 
Room  300.  1252  W.  Peachtree  Street 
NW.,  Atlanta.  GA  30309. 

No.  MC  144689TA.  fUed  April  24. 
1978.  AppUcant:  COX  TRANSFER. 
INC..  P.O.  Box  168.  Eiu-eka,  IL  61530. 
Applixant's  representative:  Robert  T. 
Lawley.  300  Reisch  Building.  Spring- 
field. IL  62701.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Malt  beverages,  empty  bottles, 
caps,  cans,  pallets,  barrels,  and  com- 
modities used  in  the  manufacture  or 
process  of  malt  beverages,  between  the 
facilities  of  Pabst  Brewing  Co.  Peoria 
Heights,  IL  on  the  one  hand,  and  the 
facilities  of  Pabst  Brewing  Co.,  Mil- 
waukee, WI,  on  the  other,  for  the  ac- 
count of  Pabst  Brewing  Co.,  Milwau- 
kee. WI.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETTA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper  Pabst  Brewing 
Co..  Richard  Trampe,  Corporate  Traf- 
fic Director.  917  West  Juneau  Avenue. 
Milwaukee,  WI  53201.  Send  protests 


to:  Transportation  Assistant.  Patricia 
A.  Roscoe.  ICC,  Everett  McKlnley 
Dirksen  Building,  219  South  Dearborn 
Street,  Room  1386.  Chicago.  IL  60604. 

No.  MC  144690TA,  filed  April  28. 
1978.  AppUcant:  CHERRY-WINK. 
INC..  800  East  8th  Street.  Odessa.  TX 
79761.  Applicant's  representative: 
Harry  F.  Horak.  Room  109.  5001 
Brentwood  Stair  Road,  Forth  Worth. 
TX  76112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irreenilar  routes,  transporting: 
Rugs,  carpets,  floor  covering,  and  ma- 
terials and  supplies  used  or  useful  in 
the  installation  and  maintenance 
thereof,  from  Dalton  and  La  Grange. 
GA  and  points  within  50  mUes  of  each 
to  points  in  TX.  west  of  US  Hwy  283 
and  on  and  north  of  US  Hwy  67.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipperis):  There  are  approximately 
(14)  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  field  office  named  below. 
Send  protests  to:  Haskell  E.  BaUard. 
District  Supervisor,  ICC.  Bureau  of 
Operations.  Box  F-13206.  Federal 
Building,  Amarillo.  TX  79101. 

No.  MC  144691TA,  filed  AprU  18, 
1978.  Applicant:  PIERSON  TRUCK- 
ING CO..  7344  Southeast  Johnson 
Creek  Boulevard,  Portland.  OR  97206. 
Applicant's  representative:  Lawrence 
V.  Smart.  Jr.,  419  Northwest  23d 
Avenue.  Portland.  OR  97210.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Rust  preventa- 
tive pipe  line  coating,  and  coal  tar 
products  from  the  facilities  of  Kop- 
pers  Co.  at  or  near  fontana.  CA  to 
points  in  Clackamas  and  Multnomah 
Counties.  OR.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipi>ers:  Beall  Pipe  & 
Tank  Corp.,  12005  North  Biu-gard. 
Portland.  OR  97203;  HaU  Process  Co.. 
9571  Southeast  Mather  Road.  Clacka- 
mas, OR  97015.  Send  protest  to:  R.  V. 
Dubay,  District  Supervisor,  Bureau  of 
Operations.  ICC.  114  Pioneer  Court- 
house, Portland,  OR  97204. 

By  the  Commission. 

H.  O.  HOBOCE,  J4.. 
Acting  Secretary. 
[FR  Doc.  78-14925  Filed  S-26-78;  8:45  am] 
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[Notice  No.  53] 


MOTOt  CAMm  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions fUed  under  Section  212(b), 
206(a).  211.  312(b).  and  410(g)  of  the 
Interstate  Commerce  Act. 


Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  June  29, 
1978.  Failure  seasonably  to  file  a  pro- 
test wUl  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative(s).  or 
applicants  (If  no  such  representative  is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. AU  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act.  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

MC-FC-35477  fUed  May  12.  1978. 
Lessee:  CrREEL  TRUCKING  &  CON- 
STRUCTION CO.,  P.O.  Box  370.  Dai- 
setta.  TX  77533.  Lessor  James  G. 
Creel.  P.O.  Box  370,  Daisetta,  TX 
77533.  Applicants'  representative:  Wil- 
liam D.  Lynch,  Attorney  At  Law,  P.O. 
Box  912,  Austin,  TX  78767.  Authority 
sought  for  lease  by  lessee  of  the  oper- 
ating rights  currently  held  by  E.  A. 
Johnson  and  Sons,  Inc.  and  sought  to 
be  acquired  by  lessor  pursuant  to  No. 
MC-FC-77545  (published  in  the  Feder- 
al Register  of  May  22.  1978).  The  au- 
thority is  set  forth  in  Certificate  No. 
MC- 19922  and.  Certificate' of  Registra- 
tion No.  MC-19922  (Sub-No.  3).  issued 
September  9.  1957  and  June  1,  1964, 
respectively  in  the  name  of  E.  A.  John- 
son &  Sons.  Inc.  as  follows:  Specified 
commodities  between  points  in  TX. 
Lessee  is  presently  leasing  this  author- 
ity from  E.  A.  Johnson  &  Sons.  Inc. 
Application  has  not  been  filed  for  tem- 
porary authority  under  Section 
210a(b). 

No.  MC-PC-77624.  fUed  April  11, 
1978.  Transferee:  JIM  MARRS 
TRUCKING  CO..  P.O.  Box  632. 
Drumright,  OK  74030.  Transferor  L 
B.  Gill  Trucking  Co..  5301  South  High 
Street.  Oklahoma  City,  OK  73129.  Ap- 
plicant's representative:  for  Transfer- 
ee: Charles  D.  Watson.  Jr.,  P.O.  Box 
647,  Drumright.  OK  74030.  For  Trans- 
feror Rufus  H.  Lawson.   106  Bixler 
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Building.  2^00  Northwest  23rd  Street, 
Oklahoma  City.  OK  73107.  Authority 
sought  for  purchtise  by  transferee  of 
the  operating  rights  of  transferor,  as 
set  forth  in  Certificate.  No.  MC  55891. 
Issued  September  11.  1956,  as  follows: 
Machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with. 
the  discovery,  development,  produc- 
tion, refining,  manufacture  processing, 
storage,  transmission,  and  (Ustribution 
of  natural  gas  and  petroleum  and 
their  products  and  byproducts;  and 
machinery,  equipment,  materials,  and 
supplies  used  in.  or  in  connection  with, 
the  construction,  operation,  repair, 
servicing,  maintenance,  and  disman- 
tling of  pipe  lines,  including  the 
stringing  and  picklng-up  thereof,  be- 
tween points  in  OK,  TX,  and  KS. 
Transferee  presently  holds  no  authori- 
ty from  this  Commission.  Application 
has  not  been  filed  for  temporary  au- 
thority under  section  210a(b). 

No.  MC-FC-77646,  fUed  April  28, 
1978.  Transferee:  ALLIED  TRANS- 
PORTATION SERVICES.  INC..  P.O. 
Box  7424,  Shawnee  Mission,  KS 
66207.Transferor:  Milk  Producers  Mar- 
keting Co..  d.b.a.  ALL-STAR  TRANS- 
PORTATION, 2nd  and  Turnpike 
Road,  Lawrence,  KS  66044.  Applicants' 
representative:  Tom  B.  Kretsinger,  910 
Brookfield  Building,  101  West  11th 
Street,  Kansas  City,  MO  64105.  Au- 
thority sought  for  purchase  bj^  trans- 
feree of  the  operating  rights  ov  trans- 
feror, as  set  forth  in  Certificate  Nos. 
MC  134182,  MC  134182  (Su6-No.  7), 
MC  134182  (Sub-No.  8),  M^134182 
(Sub-No.  10),  MC  134182  (Sub-No.  11). 
MC  134182  (Sub-No.  21).  MC  134182 
(Sub-No.  23).  MC  134182  (Sub-No.  30) 
and  MC  134182  (Sub-No.  32).  issued 
September  17,  1974,  July  5,  1972.  Octo- 
ber 7,  1976,  September  24,  1974, 
August  29,  1974,  February  19,  1975, 
April  26,  1976,  Jvme  16,  1976.  and  July 
29.  1977.  respectively  as  follows: 
Frozen  prepared  foods,  and  frozen 
poulty  when  transported  in  the  same 
vehicle  with  frozen  prepared  foods, 
from  Carrollton,  Macon,  Marshall, 
Milan.  Moberly,  St.  Joseph,  and  Seda- 
lia,  MO,  to  points  in  CT,  DE.  ME,  MD. 
MA.  NH.  NJ,  NY.  PA.  RI.  VT.  VA.  WV. 
and  DC;  Meats,  meat  products,  and 
meat  byproducts  and  articles  distribut- 
ed by  meat  peM:kinghouses  (except 
hides  and  commodities  in  bulk)  from 
Emporia,  KS,  to  points  in  CT,  DE.  ME, 
MD.  MA.  NH.  NJ.  NY.  PA,  RI.  VT.  VA. 
WV,  and  DC;  Meats,  meat  products, 
and  meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses 
(except  hides  and  commodities  in 
bulk),  from  the  plantslte  and  storage 
facilities  of  Tama  Meat  Packing  Corp., 
at  or  near  Holton,  KS,  to  points  In  C7T. 
DE,  PA,  RI.  VT,  MD.  MA.  NH,  NJ, 
NY.  VA,  WV,  and  DC;  Meats,  meat 
products,  and  meat  byproducts  (except 
commodities  in  bulk),  from  the  facili- 
ties utilized  by  Dubuque  Packing  Co., 


located  at  Mankato.  KS.  to  points  in 
CT,  DE.  ME,  MD,  MA,  NH.  NJ.  NY. 
PA,  RI.  VT.  and  DC;  Frozen  foods, 
from  the  facilities  of  Banquet  Foods 
Corp..  at  Wellston.  OH.  to  points  in 
CT.  DE.  IL,  IN.  ME.  MD.  MA.  MI.  NH, 
NJ,  NY,  PA,  RI,  VT,  VA,  WV,  WI,  and 
DC;  Frozen  batters,  from  Tulsa,  OK, 
to  points  in  CTT,  IN,  MD.  MA,  NJ,  NY, 
OH,  PA,  RI,  VA,  and  WV;  Meat,  meat 
products,  meat  byproducts,  and  arti- 
cles distributed  by  meat  packingh- 
ouses (except  hides  and  commodities 
in  bulk),  from  the  facilities  of  Seitz 
Foods.  Inc..  at  St.  Joseph.  MO.  to 
Philadelphia.  PA;  fruit  juices,  fruit 
punches,  and  flavored  drinks  (except 
frozen  beverages),  from  the  facilities 
of  Milk  Producers  Marketing  Co.. 
doing  business  as  All  Star  Beverage,  at 
Lawrence,  KS.  to  points  In  AR.  CO, 
MO.  MT,  NE.  NM,  ND.  OK.  SD.  and 
WY;  and  beverages,  not  frozen  (except 
In  bulk),  from  the  plantslte  of  All -Star 
Beverage,  at  Lawrence.  KS.  to  the 
plantslte  of  Hi-Port  Industries.  High- 
lands. TX.  Transferee  presently  holds 
no  authority  from  this  Commission. 
Application  has  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

No.  MC-FC-77656.  fUed  May  8.  1978. 
Transferee:  Y.  G.  TRUCKING.  INC., 
742  Garden  Wood.  Greenville.  OH 
45331.  Transferor  The  Buckeye  Stor- 
age Co..  P.O.  Box  1364.  320  North  Mul- 
berry Street.  Mansfield.  OH.  Appli- 
cant's representative:  Noel  F.  George. 
Attorney  at  Law.  100  East  Broad 
Street.  Colimibus.  OH  43215.  Authori- 
ty sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor, 
as  set  forth  In  Certificate  of  Registra- 
tion No.  MC  99882  (Sub-No.  3).  issued 
June  22.  1965.  as  follows:  Specified 
commodities  between  specified  points 
in  OH.  Transferee  presently  holds  no 
authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

No.  MC-PC-77665.  fUed  May  9.  1978. 
Transferee:  R.  W.  JOHNSON.  d.b.a.  R. 
W.  JOHNSON  MINING  AND  HAUL- 
ING, P.O.  Box  384,  Battle  Mountain, 
NV  89820.  Transferor  A.  G.  Miller, 
Battle  Mountain,  NV  89820.  Appli- 
cant's representative:  George  G. 
Holden,  Attorney  at  Law,  P.O.  Box 
448.  Battle  Mountain.  NV  89820.  Au- 
thority sought  for  purchase  by  Trans- 
feree of  the  operating  rights  of  Trans- 
feror, as  set  forth  in  No.  MC  95581, 
issued  the  11th  day  of  September. 
1943.  as  follows:  Ore  and  Concentrates: 
From  points  within  50  miles  of  Battle 
Mountain,  NV  except  those  on  U.S. 
Hwy  40  between  Carlln  and  Winne- 
mucca,  NV  to  rail  heads  at  Battle 
Mountain,  Valmy,  Argenta,  Dimphy. 
and  Beowawe,  NV  and  machinery, 
mining  equipment,  materials,  and  sup- 
plies ordinarily  used  by  mining  compa- 
nies. From  the  above-specified  destina- 
tion points  to  points  In  the  above-de- 


scribed Nevada  origin  territory.  Trans- 
feree presently  holds  no  authority 
from  this  commission  and  application 
has  not  been  filed  for  temporary  au- 
thority under  section  210a(b). 

No.  MC-FC-77666,  fUed  May  17. 
1978.  Transferee:  Ronald  W.  Kiesel, 
P.O.  Box  275,  Shelby,  LA.  Transferor 
Laveme  A.  Krieger,  Shelby,  lA  51570. 
Applicant's  representative:  Ronald  W. 
Kiesel,  P.O.  Box  275.  Shelby.  lA  51570. 
Authority  sought  for  purchase  of  the 
operating  rights  set  forth  in  Certifi- 
cate No.  MC  69032  issued  September 
21.  1955  as  follows:  Beer  and  empty 
beer  containers  over  a  specified  regu- 
lar route  between  Council  Bluffs.  lA 
and  St.  Joseph,  MO  and  feed  and 
lumber  over  irregular  routes  between 
Shelby.  lA  and  points  within  10  miles 
thereof,  on  the  one  hand,  and  on  the 
other.  Omaha.  NE  and  general  com- 
modities with  the  usual  exceptions 
from  Omaha,  NE  to  Shelby.  LA.  Trans- 
feree holds  no  Commission  authority 
and  does  not  seek  section  210a(b). 

No.  MC-FC-77668.  filed  May  12, 
1978.  Transferee:  B  MOTOR 
FREIGHT.  INC..  451  Old  Airport 
Road.  New  Castle.  DE  19720.  Transfer- 
or: Marcus  Trucking  Co..  Inc.,  P.O. 
Box  72,  Wilmington,  DE  19899.  Appli- 
cant's representative:  Gerald  K. 
Bums.  3308  Englewood  Road.  Wil- 
mington. DE  19810.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor,  as  set  forth 
In  Permit.  No.  MC  139805  (Sub-2). 
issued  March  23.  1976  in  the  name  of 
Cephas  Brothers  Transport.  Ltd.  and 
acquired  by  transferor  pursuant  to 
MC-FC-76884     approved    March     18. 

1977,  and  consimimated  April  28.  1977. 
as  follows:  Synthetic  fibers  and  textile 
materials  and  products,  from  the  fa- 
cilities of  E.  I.  Dupont  de  Nemours  & 
Co.  at  or  near  Chattanooga,  TN  to 
points  in  specified  counties  in  PA. 
Transferee  presently  holds  no  authori- 
ty from  this  Commission.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 

No.    MC-FC-77669.    fUed    May    17. 

1978.  Transferee:  PAT  AND  JAKE'S. 
INC..  5838  Monroe  Street,  Sylvania, 
OH  43560.  Transferor:  Carl  &  Gene 
Towing  Service,  Inc.,  1418  Elm  Street, 
Toledo.  OH  43608.  Applicant's  repre- 
sentative: Wolfgang  Drescher  and 
Arthur  R.  caine.  403  Security  Build- 
ing, Toledo,  OH  43604.  Authority 
sought  for  purchase  of  the  operating 
rights  set  forth  In  Certificate  No.  MC 
108804  (Sub-No.  1)  issued  December  7, 
1966  as  follows:  Wrecked  or  disabled 
motor  vehicles,  in  truckaway  service, 
between  points  in  Lucas  County.  OH, 
on  the  one  hand,  and,  on  the  other 
points  In  Steuben  County,  IN  and  In 
Monroe,  Lenawee,  and  Wayne  Coun- 
ties, MI.  Transferee  holds  no  Commis- 
sion authority;  application  has  been 
filed  for  section  210a(b)  temporary  au- 
thority. 
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No.  MC-PC-77670.  fUed  May  12. 
1978.  Transferee:  JAMES  L.  SMITH 
and  JERRY  ATTKISSON.  d-b.a. 
Smith  and  Attkisson  Trucking  Co., 
Route  2.  Columbia,  TN  38401.  Trans- 
feror: Kathleen  Robins,  d.b.a.  Robins 
Transfer  Co.,  Lawrenceburg,  TN 
38464.  Applicants'  representative: 
James  N.  Clay  III,  Attorney  at  Law, 
2700  Sterick  Building,  Memphis,  TN 
38103.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor,  sis  set  forth  in  Certifi- 
cates No.  MC  128941  (Sub-No.  1)  and 
(Sub-No.  3),  issued  September  13,  1968 
and  June  13,  1973  respectively  as  fol- 
lows: Sand,  from  points  in  specified 
counties  in  AL,  to  points  in  specified 
counties  in  TN.  Transferee  is  presently 
authorized  to  operate  as  a  common 
carrier  imder  Certificate  No.  MC 
142451.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

H.  G.  HoBCBfE.  Jr., 
Acting  Secretary. 

(FR  Doc.  78-14926  FUed  5-26-78;  8:45  am] 


[7035-01] 

[Finance  Docket  No.  28759] 

OREGON-WASHINGTON    RR   «    NAVIGATION 
CO.  AND  UNION  PAQFIC  RR  CO. 

Acquicitien  and  Operation — Over  Bwrlingten 
Northern,  htc  in  Shochone  County,  ID 

OR-WA  RR  &  Navigation  Co.  and 
Union  Pacific  RR  Co.,  1416  Dodge 
Street,  Omaha.  NE  68179.  represented 
by  Joseph  D.  Anthofer,  Assistant  Gen- 
eral Attorney,  Union  Pacific  RR  Co., 
1416  Dodge  Street,  Omaha,  NE  68179, 
hereby  give  notice  that  on  the  10th 
day  of  May,  1978.  they  filed  with  the 
Interstate  Commerce  Commission  at 
Washington.  DC.  a  joint  application 
under  section  1(18)  of  the  Interstate 
Commerce  Act  for  an  order  approving 
and  authorizing  the  acquisition  and 
operation  of  a  line  of  railroad  owned 
by  the  Burlington  Northern.  Inc..  a 
distance  of  approximately  9.73  miles 
in  length  from  milepost  49.07  near 
MuUan.  ID.  to  milepost  58.80  near 
Wallace  in  Shoshone  County,  ID, 
which  application  is  assigned  Finance 
Docket  No.  28759. 

By  this  application,  applicants  pro- 
pose to  acquire  and  operate  a  line  of 
railroad  presently  owned  and  operated 
by  Burlington  Northern  Inc.  (BN). 
The  line  to  be  acquired  and  operated 
will  be  owned  by  OR-WA  RR  &  Navi- 
gation Co.  and  wiU  be  operated  by 
Union  Pacific  RR  Co. 

The  line  to  be  acquired  and  operated 
runs  in  a  northwesterly  direction  from 
milepost  49.07  near  Mullan  to  milepost 
58.80  near  Wallace  in  Shoshone 
County,  ID. 

BN  must  operate  over  Lookout  Pass, 
between  Mullan  and  Saltese,  in  the 
Bitterroot  Mountain  Range  to  serve 


Mullan  and  Wallace.  This  mountain 
pass  receives  heavy  snow  and  adverse 
weather  conditions,  making  it  very  dif- 
ficult to  serve  Mullan  and  Wallace 
during  the  long  winter  season.  Appli- 
cants can  serve  Mullan  and  Wallace 
without  encountering  those  operating 
difficulties.  If  applicants  acquire  and 
operate  the  line,  efficiencies  and  sav- 
ings will  result  without  any  reduction 
in  raU  services. 

This  application  is  made  contingent 
upon  the  issuance  of  an  appropriate 
certificate  of  public  convenience  and 
necessity  by  the  Commission  in 
Docket  No.  AB-6  (Sub-No.  5 IP)  by  the 
Buirlington  Northern,  Inc.  to  abandon 
a  portion  of  its  line  of  railroad  known 
as  the  "Haugan  to  Wallace  Line"  ex- 
tending from  milepost  19.57  near 
Haugan,  MT,  to  the  end  of  the  branch 
line  at  milepost  58.61  near  Wallace, 
ID,  a  distance  of  39.04  miles,  in  Miner- 
al County,  MT,  and  Shoshone  County, 
ID.  This  line  includes  the  Mullan- Wal- 
lace trackage  which  applicants  seek 
authority  to  acquire  and  operate. 

In  the  opinion  of  the  applicants,  the 
granting  of  the  authority  sought  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969.  In  accordance 
with  the  Commission's  regulations  (49 
CFR  1108.8)  in  Ex  Parte  No.  55  (Sub- 
No.  4),  Implementation— National  En- 
vironmental Policy  Act,  1969.  352  ICC 
451  (1976),  any  protests  may  include  a 
statement  indicating  the  presence  or 
absence  of  any  effect  of  the  requested 
Commission  action  on  the  quality  of 
the  human  environment.  If  any  such 
effect  is  alleged  to  be  present,  the 
statement  shall  indicate  with  specific 
data  the  exact  nature  and  degree  of 
the  anticipated  impact.  See  Implemen- 
tation—National Environmental  Policy 
Act,  1969,  supra,  at  p.  487. 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act,  as  {imended, 
the  proceeding  will  be  handled  with- 
out public  hearings  unless  comments 
in  support  or  opposition  on  such  appli- 
cation are  filed  with  the  Secretary,  In- 
terstate Commerce  Commission,  12th 
and  Constitution  Avenue  NW.,  Wash- 
ington, DC,  20423,  and  the  aforemen- 
tioned counsel  for  applicant,  within  30 
days  after  date  of  first  publication  in  a 
newspaper  of  general  circulation.  Any 
interested  person  is  entitled  to  recom- 
mend to  the  Commission  that  it  ap- 
prove, disapprove,  or  take  any  other 
s];>ecified  action  with  respect  to  such 
application. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-14930  FUed  5-26-78;  8:45  am] 


[7035-01] 

[Docket  No.  AB-12  (Sub-No.  37)1 

SOUTHf  RN  PACIFIC  TRANSPORTATION  CO. 

Abandonment  Retween  Qvinif  and  Rosebud  in 
Falls  and  MIIoih  Counties,  Tex.,  Findings 

Notice  Is  hereby  given  pursuant  to 
Section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
a  decision  entered  on  December  6, 
1977,  and  the  decision  of  the  Commis- 
sion, Division  1,  acting  as  an  Appellate 
Division,  served  April  25,  1978,  adopt- 
ed the  decision  of  the  Conunission, 
Review  Board  Number  5,  which  is  ad- 
ministratively final,  stating  that,  sub- 
ject to  the  conditions  for  the  protec- 
tion of  railway  employees  prescribed 
by  the  Commission  in  Oregon  Short 
Line  R.  Co.— Abandonment— Gosfien, 
354  ICC  76  (1977),  the  present  and 
future  public  convenience  and  necessi- 
ty permit  the  abandonment  by  the 
Southern  Pacific  Transportation  Co. 
of  the  line  of  railroad  extending  from 
railroad  milepost  119.7  near  Quinlf, 
Tex.,  to  the  end  of  the  branch  at  rail- 
road milei>ost  133.7  near  Rosebud, 
Tex.,  in  Falls  and  Milam  Counties, 
Tex.  A  certificate  of  abandonment  will 
be  issued  to  the  Southern  Pacific 
Transportation  Co.  based  on  the 
above-described  finding  of  abandon- 
ment, 30  days  after  publication  of  this 
notice  (June  29,  1978),  imless  within  30 
days  from  the  date  of  publication,  the 
Commission  further  finds  that:  (DA 
financially  responsible  person  (includ- 
ing a  government  entity)  has  offered 
financial  assistance  (in  the  form  of  a 
rail  service  continuation  payment)  to 
enable  the  rail  service  involved  to  be 
continued;  and  (2)  It  is  likely  that 
such  proffered  assistance  would:  (a) 
Cover  the  difference  between  the  rev- 
enues which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or  (b) 
Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
raU  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procediu-es  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
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the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  in  the  Federal  Register  on 
March  31,  1976,  at  41  FR  13691,  as 
amended  by  publication  of  May  10, 
1978,  at  43  FR  20072.  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  decision. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-14929  Filed  5-26-78;  8:45  am) 


[7035-01] 

[Docket  No.  AB-20  (Sub-No.  2)] 

THE  TEXAS  «  PACIFIC  RAILWAY  CO. 

Abandonment  Between  Monsura  and 
Maricsville  in  Avoyelles  Parish,  La;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6Xa))  that  by 
a  decision  entered  on  September  16, 
1977,  and  the  decision  of  the  Conunis- 
sion.  Division  2,  served  April  24,  1978, 
as  modified,  affirmed  and  adopted  the 
decision  of  the  Administrative  Law 
Judge,  which  Is  administratively  final, 
stating  that,  subject  to  the  conditions 


for  the  protection  of  railway  employ- 
ees prescribed  by  the  Commission  in 
Oregon  Short  Line  R.  Co.— Abandon- 
ment—Goshen,  354  ICC  76  (1977),  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Missouri  Pacific  Railroad  Co.  as 
successor  in  interest  to  The  Texas  & 
Pacific  Railway  Co.  of  its  branch  line 
beginning  at  milepost  79.6  near  Man- 
siira.  La.,  and  extending  to  the  end  of 
the  line  near  mUepost  84.7  at  Marks- 
ville.  La.,  a  distance  of  5.1  miles  in 
Avoyelles  Parish,  La.  A  certificate  of 
abandonment  will  be  issued  to  the 
Missouri  Pacific  Railroad  Co.  based  on 
the  above-described  finding  of  aban- 
donment, 30  days  after  publication  of 
this  notice  (Jvme  29,  1978),  unless 
within  30  days  from  the  date  of  publi- 
cation, the  Commission  further  finds 
that:  (1)  a  financially  responsible 
person  (including  a  government 
entity)  has  offered  financial  assistance 
(in  the  form  of  a  rail  service  continu- 
ation payment)  to  enable  the  rail  serv- 
ice involved  to  be  continued;  and  (2)  it 
Is  likely  that  such  proffered  assistance 
would:  (a)  Cover  the  difference  be- 
tween the  revenues  which  are  attribut- 
able to  such  line  of  railroad  and  the 
avoidable  cost  of  providing  rail  freight 
service  on  such  line,  together  with  a 
reasonable  return  on  the  value  of  such 
line,  or  (b)  Cover  the  acquisition  cost 
of  all  or  any  portion  of  such  line  of 
railroad. 


If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  F>ostpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) Is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  in  the  Federal  Register  on 
March  31,  1976,  at  41  FR  13691,  as 
amended  by  publication  of  May  10, 
1978  at  43  FR  20072.  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well 
as  the  Instructions  contained  in  the 
above-referenced  decision. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

irk  Doc.  78-14928  FUed  5-26-78;  8:45  ami 
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This  section  of  *•  FEDERAL  REGISTER  contoins  noHces  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L.  91-409),  5  U.S.C. 
552b(eK3). 
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[3410-05] 


1 


COMMODITY  CREDIT  CORPORA- 
TION. 

TIME  AND  DATE:  10  a.m.,  Jime  «, 
1978. 

PLACE:  Room  2-W.  Administration 
Building.  U.S.  Department  of  Agricul- 
ture, Washington,  D.C. 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Minutes  of  CCC  Board  meeting  on 
March  16,  1978  and  adjourned  meeting 
on  March  27,  1978. 

2.  Report  re  Implementation  of  sec- 
tion 1420  of  the  Food  and  Agriculture 
Act  of  1977  (hydrocarbons). 

3.  Docket  TCP  137a  re  1978-crop 
barley,  com,  oats,  rye,  sorghiun,  and 
wheat  loan,  purchase,  payments,  set- 
aside  and  land  diversion  programs. 

4.  Docket  TCS  313  re  Purchase  of 
wheat. 

5.  Docket  TCP  33a  re  1978-crop  rice 
loan,  purchase  and  payment  program. 

6.  Docket  TCP  105  re  1978-crop  soy- 
bean loan  and  purchase  program. 

7.  Docket  TCP  110a,  1978-crop  flax- 
seed purchase  agreement  program. 

8.  Docket  TCP  72a,  Amendment  1  re 
1978-cotton  loan  and  payment  pro- 
gram (upland). 

9.  E>ocket  TCP  31a  re  1978-crop 
peanut  loan  and  purchase  program. 

10.  Docket  TCP  40a  re  1978-tobacco 
loan  program. 

11.  Docket  TCO  33a  re  Research  on 
the  storage  of  rough  rice. 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Bill  Cherry,  Secretary,  Commodity 
Credit  Corporation,  Room  202-W, 
Administration  Building.  U.S.  De- 
partment of  Agriculture,  Washing- 
ton, D.C.  20013,  telephone  202-447- 
7583. 

[S- 11 10-78  FUed  5-25-78;  11:03  am] 


[6570-06] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern 
time),  Tuesday.  May  30,  1978. 

PLACTE:  Chairman's  Conference 
Room,  No.  5240,  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building, 
2401  E  Street  NW..  Washington,  D.C. 
20506. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public  and  parts  will  be 
closed. 

MATTERS  TO  BE  CONSIDERED: 

Parts  open  to  the  public: 

1.  Staff  report  on  activities  of  the  Office 
of  Public  Affairs. 

2.  Report  by  Executive  Director  on  Com- 
mission Operations. 

Parts  closed  to  the  public: 

1.  Request  from  a  State  for  Exemption 
from  EEO— Employment  Survey  Reporting 
Requirements. 

2.  Litigation  Authorization  and  the  Com- 
mission's Participation  in  Certain  Civil  Ac- 
tions: Matters  closed  to  the  public  under 
Sec.  1612.13(a)  of  the  commission's  regula- 
tions (42  FR  13830,  March  14.  1977). 

Note.— Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer. 
Executive  Secretariat  at  202-634- 
6748. 

This  notice  issued  May  23.  1978. 
[S-llll-78  FUed  5-25-78:  2:35  pm] 


[6712-01] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes- 
day, May  31,  1978. 


PLACE:  Room  856,  1919  M  Street 
NW.,  Washington,  D.C. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 
Agenda.  Item  So.,  and  Subject 

General— 1— Exemption  of  amateur  receiv- 
ers from  marketing  restrictions  in  section 
15.59  of  the  rules  (Docket  No.  20746). 

General— 2— Petitions  to  reconsider  Com- 
mission order  in  Docket  No.  20509. 

General— 3— Administration  of  operator  ex- 
aminations in  the  Amateur  Radio  Service. 

Safety  and  Special  Radio  Service— 1— Feder- 
al policy  on  the  use  of  Citizens  •  Band 
Radio  by  motor  vehicle  operators. 

Safety  and  Special  Radio  Service— 2— 
Amendment  of  Part  87  of  the  rules  to  au- 
thorize broadcasts  by  aircraft  in  accord- 
ance with  FAA  traffic  advisory  practices. 

Common  Carrier^  1— Waiver  of  Parts  2  and 
21  of  the  rules  to  allow  Mt.  Shasta  Radio- 
telephone, Inc.  (DPLMRS).  to  operate  fa- 
cilities in  the  928-942  MHz  band. 

Common  Carrier— 2— Complaint  of  the  De- 
partment of  Defense  against  the  A.T.  Ae  T. 
and  the  C.  &  P.  telephone  companies  of 
Maryland.  Virginia  and  D.C.  File  No.  TS 
4-76. 

Common  Carrier— 3— Granbury  Communi- 
cations' application  to  establish  a  two-way 
station  (DPLMRS)  on  454.350  UHz  in 
Springtown,  Tex. 

Common  Carrier— 4— Proposed  AVD  rate  re- 
ductions filed  by  ITT  World  Communica- 
tions and  Western  Union  International. 

Cable  Television— 1— Termination  of  Tri- 
Boro  Cablevislon  show-cause  hearing 
(Docket  No.  21397). 

Cable  Television— 2— Order  to  amend  tech- 
nical rules  In  the  Cable  Television  Relay 
Service  (CARS),  CT  Docket  No.  78-51. 

Cable  Television— 3— Request  for  waiver 
fUed  by  Cable  TV  of  York,  Pa. 

Assignment  of  License  and  Transfer  of  Con- 
trol—1— Assignment  applications  filed  by 
Communico  Oceanic  Corp.  (KPOI)  and  by 
KHVH,  Inc.  (KHVH).  both  Honolulu. 
Hawaii,  to  trade  frequencies. 

Assignment  of  License  and  Trsmsfer  of  Con- 
trol-2-Assignment  of  WAIM.  WCAC-FM 
and  WAIM-TV,  (Anderson,  South  Caroli- 
na) from  Wilton  Hall  to  Frank  Outlaw. 

Renewal— 1— Renewal  of  WGBH-TV. 
Boston.  Mass.  (WGBH  Educational  Foun- 
dation) and  objection  filed  by  Morality  in 
Media  of  Massachusetts.  Inc. 

Television— 1— Reconsideration  of  grant  of 
construction  permit  for  new  educational 
TV  station  on  channel  12.  Broomfield. 
Colo. 

Television— 2— Reconsideration  of  Commis- 
sion grant  to  Margaret  S.  Downey  for  a 
new  UHF  translator  in  Springfield.  Mass. 
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Portions  closed  to  the  public: 
Agenda,  Item  No.,  and  Subject 

Hearing— 1— Reconsideration  of  the  Com- 
mission's decision  in  the  Greenwood. 
Miss.,  AM  and  FM  renewal  proceeding 
(Docket  Nos.  20025-26). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation   Office,    telephone    202- 
632-7260. 
Issued:  May  24. 1978. 

[S-1113-78  FUed  5-25-78;  2:35  pm] 


[6714-01] 


FEDERAL    DEPOSIT    INSURANCE 
CORPORATION. 

Notice  or  Change  in  Subject  Matter 
OF  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  In  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given 
that  at  its  open  meeting  held  at  3:30 
p.m.  on  May  24,  1978,  the  Corpora- 
tion's Board  of  Directors  determined, 
on  motion  of  Chairman  George  A.  Le- 
Maistre,  seconded  by  Director  John  G. 
Heimann,  with  Director  William  M. 
Isaac  concurring,  that  Corporation 
business  required  its  consideration  at 
that  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  an  amendment 
to  Part  329  of  the  Corporation's  rules 
and  regulations,  entitled  "Interest  on 
Deposits,"  to  permit  mutual  savings 
banks  in  the  State  of  Washington  to 
issue  8  percent  certificates  of  deposit 
with  eight-year  maturities  which  must 
be  paid  in  six  years  if  no  action  is 
taken  by  the  State  legislature  to 
change  the  present  law. 

The  Board  further  determined,  by 
the  same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  May  24. 1978. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller. 

Executive  Secretary. 

[S-1112-78  FUed  5-25-78;  2:35  pm] 


[6740-02] 

5 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10:30  a.m..  May  31. 
1978. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 
Agenda. 

Note— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  F.   Plumb,   Secretary,  tele- 
phone 202-275-4166. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda,  however, 
all  public  documents  may  be  examined 
In  the  Office  of  Public  Information. 

Gas  Agenda— 122in>  MErriNC.  IiCat  31. 1978. 
Regttlak  Meetimo 

PIFELWI  a/lTI  MATTIBS 

it  Pipeline  rates 

RP-1.— Docket  No.  RM77-14.  Opinion  No. 
IL 

RP-2.— Docket  No.  RP78-58.  South  Texas 
Natural  Gas  Gathering  Co. 

RP-3.— Docket  No.  RP78-20,  Columbia  Gas 
Transmission  Corp.,  Docket  No.  RP78-19, 
Columbia  Gulf  Transmission  Co. 

RP-4.— Docket  No.  RP78-62,  Panhandle 
Eastern  Pipe  Line  Co. 

RP-5.— Docket  No.  RP78-18,  El  Paso  Natu- 
ral Gas  Co. 

RP-6.— Docket  No.  RP78-42,  Transcontinen- 
tal Gas  Pipe  Line  Corp. 

RP-7.— Docket  No.  RP77-67,  National  Fuel 
Gas  Supply  Corp.,  Docket  No.  RP76-96, 
National  Fuel  Gas  Supply  Corp. 

n.  PRODUCER  hatters 

A.  Producer  rates 

CI-1.— Docket  Nos.  AR61-2  and  AR69-1.  et 
al..  Area  Rate  Proceeding,  et  al..  (South- 
ern Louisiana  Area). 

CI-2.— Reserved. 

CI-3.— Reserved. 

B.  Producer  certificates 

CI-4(A)— Docket  No.  CI77-497.  MESA  PE- 
TROLEUM CO..  Docket  No.  RP77-62. 
Tennesssee  Gas  Pipeline  Co. 

CI-4(B)— Docket  Nos.  CI77-497,  CI77-826, 
CI77-830  and  CI78-65,  MESA  Petroleum 
Co. 

CI-5.— Docket  No.  CI77-448.  Amoco  Produc- 
tion. 

CI-6.— Docket  No.  CI77-327,  Cities  Service 
Co. 

CI-7.— Docket  No.  CI77-711,  Transco  Explo- 
ration Co. 

CI-8.— Docket  Nos.  CI77-681  and  CI77-682, 
Southern  Union  Supply  Co.,  Phillips  Pe- 
troleum Co. 

ni.  PIPELINE  CERTinCATXB 

A.  Pipeline  certificates 

CP-1.— Docket  Nos.  CI75-372  and  CT75-373, 
Tennessee  Gas  Pipe  Line  Co.,  a  division  of 
Tenneco,  Inc. 

CP-2.— Docket  No.  CP78-171,  Southern  Nat- 
ural Gas  Co.,  Texas  Gas  Transmission 
Corp.,  and  United  Gas  Pipe  line. 

CP-3.— Docket  No.  CP76-76,  Southern  Natu- 
ral Gas  Co. 

CP-4.— Docket  No.  CP78-55,  Consolidated 
Gas  Supply  Corp. 

CP-5.— Docket  No.  CP72-181.  Panhandle 
Eastern  Pipe  Line  Co.,  Docket  No.  CP73- 
44,  Colorado  Interstate  Gas  Co. 

CP-6.— Docket  No.  CI74-158,  Northwest 
Pipeline  Corp. 

C3P-7.— Reserved. 

CP-8.— Reserved. 

CP-9.— Reserved. 


B.  Order  No.  Z  Authorizations 

CP-10.— Docket  No.  CP78-32,  Transconti- 
nental Gas  Pipe  Line  Corp.,  Docket  No. 
CP78-85,  United  Gas  Pipe  Line  Co. 

CP-1 1.— Docket  No.  CI78-238.  Southern 
Natural  Gas  Co. 

CP-12.— Reserved. 

CP-13.— Reserved. 

C— Storage. 

CP-14.— Docket  No.  CP78-72,  Trunkline  Gas 
Co. 

CP-15.— Reserved. 

CP-16.— Reserved. 

D.— LNG. 

CP-17.— Docket  No.  CP75-14,  Algonquin 
LNG,  Inc..  and  Algonquin  Gas  Transmis- 
sion Co. 

CP-18.— Reserved, 

CP-19.— Reserved. 

E.— Curtailment. 

CP-20.— Docket  Nos.  RP71-29.  et  al..  United 
Curtailment. 

Gas  Agekda— 122in>  Mecttmg,  Mat  31, 1978, 
Regular  Meeting 

CAG-1.— Docket  No.  RP78-23,  Midwestern 

Gas  Transmission  Co. 
CAG-2.— Docket  No.  RP73-8  (PGA  No.  78- 

6).  North  Penn  Gas  Co. 
CAG-3.— Docket     No.     RP77-114     Western 

Transmission  Corp. 
CAG-4.— Docket    No.    RI77-124.    RI77-125, 

RI77-126.  Rm-127,  RI77-130  and  RI77- 

135,  The  Maurice  L  Brown  Co. 
CAG-5.— Docket    No.    CP78-142,    Michigan 

Wisconsin  Pipe  Line  Co. 
CAG-6.— Docket     No.     CT76-97,     Stingray 

Pipeline  Co. 
CAG-7.— Docket  No.  CP78-269,  Consolidat- 
ed Gas  Supply  Corp. 
CAG-8.— Docket  Nos.  CI77-320,  et  al..  Cabot 

Corp. 
CAG-9.— Docket  Nos.  G-20548.  et  al..  ONG 

Exploration,  Inc.  (Successor  to  Olilahoma 

Natural  Gas  Co.).  et  al. 
CAG-10(A)— Docket   No.    CI77-721.   et   aL, 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-IO(B)— Docket     Nos.     CP77-473     and 

C:P77-479,  Panhandle  Eastern  Pipe  Line 

Co. 
CAG-IO(C)— Docket  No.  RP72-149  (PGA77- 

10),  Laclede  Gas  Co.  

CAG-IO(D)— PennzoU  Co.  FERC  Gas  Rate 

Schedule  No.  10. 

Miscellaneous  Agenda— 122in>  Meeting. 
Mat  31. 1978.  Regular  Meeting 

M-1.— Docket  No.  RM  Revision  in  Section 
2.56a.  Section  154.94  and  Section  260.6  of 
Title  18  of  the  Code  of  Federal  Regula- 
tions to  Eliminate  Certain  Rate  Change 
Filing  Requirements. 

M-2.— Contract  Provisions  under  Section 
154.93. 

M-3.— Inflated  rate  increase  filings. 

Miscellaneous  Agenda— 122nd  Meeting, 
Mat  31, 1978,  Regular  Meeting 

CAM-1.— Columbia  Gas  Transmission  Corp. 
CAM-2.— Tucson  Gas  and  Electric  C>o. 

Power  Agenda— 122nd  Meeting,  Mat  31, 
1978,  Regioar  Meeting 

I.  electric  rate  matters 

ER-1.— Docket  Nos.  £3178-19  and  ER78-81 

(Phase  I),  Florida  Power  &  Light  Co. 
ER-2.— Docket    No.    EL78-19.    Black    Hills 

Power  &  Light  Co. 
ER-3.— Docket  No.  ER78-360,  Connecticut 

Yankee  Atomic  Power  Co. 
ER-4.— Docket  No.  E-9408.  American  Electic 

Power  Service  Corp. 
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Pown  AconM— 122in>  Mxetihg,  BIat  31. 

1978,  RSGULAR  MXETIMG 

CAP-1.— Docket  No.  E317S-358,  Arizona 
Public  Service  Co. 

CAP-2.— Docket  No.  ER78-345.  Tucson  Gas 
&  Electric  Co. 

CAP-3.— Docket  No.  ER78-323,  Tucson  Oas 
A  Electric  Co. 

CAP-4.— Docket  No.  ER77-522,  Kansas  City 
Power  A  Light  Co. 

CAP-5.— Docket  No.  ES7&-30,  Iowa  South- 
em  Utilities  Co. 

CAP-6.— Docket  No.  ES78-31.  Iowa  Power  & 
Ught  Co. 

CAP-7.— Docket  No.  DA-222— Washington. 
Bureau  of  Land  Management. 

CAP-8.-Docket  No.  DA- 120— Alaska,  State 
of  Alaska. 

CAP-9.— Project  No.  1971,  Idaho  Power  Co. 

CAP-IO(A)— Ifefropo/ttan  Edison  Company 
V.  F.E.R.C.,  D.C.  Clr.  No.  78-1330  (Docket 
Nos.  ER76-209  and  ER76-492). 

CAP-lfHB)— Pennsylvania  Electric  Compa- 
ny   V.    F.E.R.C..    D.C.    Clr.    No.    78-1329 

•  (Docket  No.  ER7ft-<07). 

Kenneth  F.  Plumb, 
Secretary. 
[S-1107-78  FUed  5-25-78;  11K)3  am] 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
43  FR  21977.  published  May  22.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
A1«D  DATE  OF  MEETING:  2  pjn., 
May  25.  1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 

d77-702.— Pennzoil  Louisiana  &  Texas  Off- 
shore Co.,  Inc. 

CI77-703.— Pogo  Producing  Co.  (formerly 
Pennzoil  Offshore  Gas  Operators.  Inc.) 

CI78-96.— Pennzoil  Oil  &  Gas.  Inc. 

« 

Kenneth  F.  PLtniB, 
Secretary. 
[&-1114-78  Filed  5-25-78;  2:35  mn] 


[6730-01] 


FEDERAL  MARITIME  COMMIS- 
SION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  21562.  May  18.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
May  25. 1978. 

CHANGES  IN  THE  MEETING:  Addi- 
tion of  the  following  item  to  the  open 
session: 

13.    Soviet    liner    activities    in    the 
United  States  foreign  trade. 

'     [S-1117-78  FUed  5-25-78;  3:15  pml 


I  SUNSHINE  Aa  MEETINGS 

[6210-01] 


BOARD  OP  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:   10  Kjn.,  Friday. 
May  26,  1978. 

The  business  of  the  Board  requires 
that  this  meeting  be  held  with  less 
than  1  week's  notice  to  the  public  and 
no  earlier  announcement  of  the  meet- 
ing was  practicable. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Requests  to  increase  the  ceiling 
rate  to  8  per  cent  on  Individual  Retire- 
ment Account/Keogh  time  deposits 
outstanding  on  June  1.  1978. 

2.  Any  agenda  items  (»rried  forward 
from  a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board.  202-452-3202. 

Dated:  May  24,  1978. 

GRimTH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  S-1 108-78  FUed  5-25-78;  11:03  am] 


SUNSHINE  ACT  MEETINGS 
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[6770-01] 
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rP.CJS.C.  Meeting  Notice  No.  21-77] 

FOREIGN    CLAIMS    SETTLEMENT 
COMMISSION. 

NoncrE  or  Meetings— Announctekent 
IN  Regard  to  Commission  Meetings 
AND  Hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regula- 
tions (45  CFR  Part  504).  and  the  Gov- 
ernment in  the  Sunshine  Act  (5  U.S.C. 
552b).  hereby  gives  notice  in  regard  to 
the  scheduling  of  open  meetings  and 
oral  hearings  for  the  transaction  of 
routine  Commission  business  and 
other  matters  specified,  as  follows: 

Date,  Time,  and  Subject  Matter 

Wednesday,  Jime  7,  1978,  at  10:30  aju.— 

Routine  Business. 
Wednesday,  June  14.  1978,  at  10:30  ajn.— 

Routine  Biislness. 
Wednesday,  June  21.  1978,  at  10:30  ajn.— 

Routine  Business. 
Wednesday,  June  28,  1978.  at  10:30  ajn.— 

Routine  Business. 

Subject  matter  listed  above,  not  dis- 
posed of  at  the  schedtiled  meeting, 
may  be  carried  over  to  the  agenda  of 
the  following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission.  1111 
20th   Street  NW..   Washington.   D.C. 


Requests  for  information,  or  advance 
notices  of  intention  to  observe  a  meet- 
ing, may  be  directed  to:  Executive  Di- 
rector. Foreign  Claims  Settlement 
Commission,  1111  20th  Street  NW., 
Washington,  D.C.  20579.  telephone 
202-653-6156. 

Dated  at  Washington.  D.C.  on  May 
24,  1978. 

Francis  T.  Masterson. 
Executive  Director. 

[8-1116-78  FUed  5-25-78;  2:35  pm] 


[7590-01] 
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NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Week  of  May  29. 
1978. 

PLACE:  Commlsioners'  Conference 
Room.  1717  H  Street  NW..  Washing- 
ton, D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Wedrxsoat,  Mat  SI,  9:30  a-M. 

1.  Discussion  of  petitions  to  revlev  ALAB- 
471  (Seabrook),  approximately  1  hour. 
(Closed— Exemption  10.) 

2.  Discussion  of  personnel  matter,  ap- 
proximately m  hours.  (Closed— Exemption 
«.> 

Wedehsdat.  Mat  31,  3  pji. 

Discussion  of  May  2,  1978.  UC8  petition 
for  reconsideration,  approximately  1  hour 
(pubUc  meeting). 

Nor.— May  be  affirmed  on  Thursday  at 
11:30  a.m. 

Thuksdat.  Junk  1,  9:30  a.m. 

1.  Discussion  of  international  safeguards 
functions,  approximately  1  hour  (public 
meeting). 

2.  Discussion  of  resource  aUocation.  ap- 
proximately 1  hour  (public  meeting). 

3.  Affirmation  items,  approximately  10 
minutes  (public  meeting):  (a)  Protection  of 
safeguards  information  and  (b)  recommen- 
dation on  proposed  amendments  to  Part  73 
to  require  reporting  of  misadministration  of 
byproduct  materiaL 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee.  202-634-1410. 

Roger  M.  Tweed. 
Office  of  the  Secretary. 
May  24,  1978. 

[S-1115-78  FUed  5-25-78;  2:35  pm] 


[4410-01] 
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UNITED  STATES  PAROLE  COM- 
MISSION: National  Commissioners 
(the  Commissioners  presently  main- 
taining offices  at  Washington.  D.C. 
Headquarters). 


TIME  AND  DATE:  9:30  a.m..  Wednes- 
day, June  14,  1978. 

PLACE:  Room  338,  Federal  Home 
Loan  Bank  Board  Building,  320  First 
Street  NW.,  D.C.  20537. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Referrals  from  Regional  Commission- 
ers of  approximately  20  cases  in  which 
inmates  of  Federal  Prisons  have  ap- 
plied for  parole  or  are  contesting  revo- 
cation of  parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Lee  H.  Chait.  Analyst,  202-724-3094. 
[S-1109-78  FUed  5-25-78: 11:03  am] 


[8010-01] 
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AND 


EXCHANGE 


SECURITIES 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  21793,  May  19,  1978. 

STATUS:  Open  meeting;  closed  meet- 
ing. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE:  Thursday,  May  25,  1978, 
10  a.m.;  closed  meeting  immediately 
folloning. 


CHANGES  IN  THE  MEETING:  Addi- 
tional items  to  be  considered: 

The  following  additional  item  will  l>e 
considered  by  the  Commission  at  the 
open  meeting  scheduled  for  Thursday, 
May  25, 1978,  at  10  a.m.: 

Consideration  of  a  request  for  hearing  on 
an  appUcation  by  Madison  Fund,  Inc.,  and 
First  National  Stores  for  an  order  under  the 
Investment  Company  Act  of  1940  to  permit 
certain  transactions  in  connection  with  the 
proposed  merger  of  Picls-N-Pay  Supermar- 
kets, Inc.,  into  First  National  Stores,  Inc. 

The  following  additional  items  will 
be  considered  by  the  Commission  at 
the  closed  meeting  scheduled  immedi- 
ately following: 

Freedom  of  Information  Act  appeal. 
Formal  order  of  investigation. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 
be  so  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4>(8)(9)(A)  and  (10)  and 
17  CFR  200.402(a)(8)(9)(i)  and  (10). 

Chairman  Williams,  Commissioners 
Loomis,  Evans,  and  Pollack  deter- 
mined that  Commission  business  re- 
quired consideration  of  these  items 
and  that  no  earlier  notice  thereof  was 
possible. 

May  24,  1978. 

[S-1106-78  Piled  5-25-78: 11:03  am] 
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PREVIOUSLY  PUBLISHED  PROPOSALS 

Listed  below  are  other  documents  on  implementation  of  Executive  Order  12044 
previously  published  in  the  FEDERAL  REGISTER: 


Agency 


1978 

Date  of  Issue 


Selective  Service  System April  11 

Energy  Department May  1 

National  Capital  Planning  Commission May  15 

National  Aeronautics  and  Space  Administration  ...  May  22 

Veterans  Administration May  22 

Farm  Credit  Administration May  22 

Agriculture  Department May  22 

Federal  Mediation  and  Conciliation  Service May  22 

Defense  Department May  22 

Administrative  Committee  of  the  Federal  Register  May  22 

Office  of  Management  and  Budget May  22 

•  Civil  Service  Commission May  23 

Treasury  Department May  24 

ACTION May  24 

Interior  Department May  25 

Postal  Service May  25 

State  Department May  25 

National  Foimdation  on  the  Arts  and  the  Human- 
ities    May  25 

Council  on  Environmental  Quality May  25 

Community  Services  Administration May  25 

Housing  and  Urban  Development  Department May  25 

American  Battle  Monuments  Commission  ..............  May  25 

Railroad  Retirement  Board «,. May  25 

Small  Business  Administration May  25 

Pension  Benefit  Guaranty  Corporation May  25 

Equal  Employment  Opportunity  Commission May  25 

General  Services  Administration May  25 

Labor  Department May  26 

Justice  Department May  26 


Vol.  43  FR, 
Page  No. 

15211 

18634 

20945 

21981 

21983 

21984 

21986 

21993 

21994 

21995 

21997 

22157 

22319 

22325 

22573  * 

22587 

22589 

22591 
22593 
22595 
22598 
22602 
22603 
22605 
22608 
22610 
22612 
22915 
22922 


PROPOSALS  SCHEDULED  FOR  LATER  PUBLICATION 

Listed  below  are  other  Executive  order  implementation  documents  on  file  with 
the  Office  of  the  Federal  Register  which  will  be  published  later: 

1978 
Agency  Date  of  Issue 

Environmental  Protection  Agency May  31 

Transportation  Department June  1 


REPORT  ON  OTHER  AGENCIES 

On  June  2,  the  Office  of  Management  and  Budget  will  publish  a  listing  of 
agencies  that  have  determined  their  regulations  are  not  covered  by  the  provisions  of 
the  Executive  Order. 


[4110-12] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offlc*  of  Hi*  Secretary 
IMPROVINO  HEW  REGULATIONS 

lt««pons«  to  Ex*cwNv«  Order  No.  12044, 
Improving  Oevormnont  Rogulationt 

AGENCY:  Department  of  Health, 
Education,  and  Welfare. 

ACTION:  Request  for  public  com- 
ment. 

SUMMARY:  The  President's  Execu- 
tive order  on  Improving  Government 
Regulations,  Executive  Order  No. 
12044.  requires  each  applicable  Feder- 
al department  and  agency  to  "review 
its  existing  process  for  developing  reg- 
ulations" and  to  revise  the  process  to 
comply  with  the  Executive  order.  This 
notice  contains  HEW's  response  to  the 
Executive  order. 

DATE:  Comments  will  be  most  useful 
if  they  are  submitted  by  July  31,  1978. 

ADDRESS:  Comments  on  this  notice 
should  be  sent  to  Frederick  M.  Bohen, 
Executive  Secretary  to  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 200  Independence  Avenue  SW.. 
Washington,  D.C.  20201. 

OVERVISW 

On  March  23,  1978,  President  Carter 
issued  Executive  Order  12044  directing 
each  government  agency  to  "adopt 
procedures  to  improve  existing  and 
future  regulations,"  and  to  publish 
those  procedures  for  public  comment. 

The  President's  desire  to  bring  order 
to  the  confusing  and  cumbersome 
world  of  government  regulation,  and 
advsuice  his  more  general  goal  of 
making  government  more  comprehen- 
sible and  responsible,  translates  into 
three  Executive  order  principles: 

1.  Keep  regulations  simple  and 
clear, 

2.  Minimize  the  economic  and  ad- 
ministrative burdens  of  regulations; 

3.  Write  regulations  with  meaning- 
ful citizen  involvement. 

In  September  1977,  HEW  initiated 
Operation  Common  Sense— a  compre- 
hensive program  to  simplify,  shorten, 
and  expedite  the  Department's  regula- 
tions development  process.  Operation 
Common  Sense  anticipated  the  Presi- 
dent's EScecutlve  order.  It  represents 
two  distinct  management  and  regula- 
tory initiatives: 

1.  A  five-year  effort  to  review  and 
revise  the  more  than  6.000  pages  of 
HEW  regulations  already  on  the 
books;  and 

2.  Revised  procediires  to  facilitate 
faster  writing  of  new  regulations  with 
policy  guidance  and  oversight  by  the 
Secretary  and  agency  heads,  and  with 
more  citizen  participation. 


HEW's  procedures  for  Operation 
Common  Sense  were  published  for 
public  comment  in  the  November  18, 
1977  issue  of  the  Federal  Register. 

When  the  President  issued  Execu- 
tive Order  12044.  HEW  reviewed  Oper- 
ation Common  Sense  for  its  consisten- 
cy with  the  President's  directives. 

This  Notice  responds  to  the  Presi- 
dent's Executive  order,  section  by  sec- 
tion, and: 

1.  Reviews  those  provisions  of  Oper- 
ation  Common  Sense  that  HEW  be- 
lieves are  fulfilling  the  Order's  re- 
quirements; 

2.  Indicates  how  the  Department 
will  modify  or  augment  Operation 
Common  Sense  to  comply  with  the  Ex- 
ecutive order; 

3.  Provides-  a  progress  report  on 
actual  results  under  Operation 
Common  Sense; 

4.  Provides  public  notice  of  all  regu- 
lations now  being  written  or  rewritten 
by  the  Department. 

In  addition,  the  Department  is  pub- 
lishing a  description  of  regulations 
procedures  for  the  Food  and  Drug  Ad- 
ministration. Because  of  the  volume 
and  highly  technical  nature  of  FDA 
regulations,  the  Commissioner  of  Food 
and  Drugs  has  had  delegated  authori- 
ty to  issue  regulations  since  1971  but 
has  implemented  Operation  Common 
Sense  under  the  overall  guidance  of 
the  Secretary. 

Dated:  May  19,  1978. 

Joseph  A.  Califano.  Jr., 
Secretary. 

I.  Requirebients  of  the  President's 
Executive  Policy 

A.  POLICY 

President  Carter's  Executive  Order 
states  that  "regulations  should  be  as 
simple  and  clear  as  possible."  The  Ex- 
ecutive Order  further  requires  that 
each  agency  establish  executive  man- 
agement procedures  to  reduce  regula- 
tory burdens  by  Insuring  that: 

1.  The  need  for  and  purposes  of  each 
regulatory  initiative  are  scrutinized. 

2.  Heads  of  agencies  provide  effec- 
tive oversight. 

3.  There  be  early  and  meaningful  In- 
tergovernmental and  public  participa- 
tion. 

4.  Policy  alternatives  are  carefully 
considered  before  final  decisions  are 
made. 

5.  Paperwork  costs  and  other  bur- 
dens  on  the  public  are  minimized. 

HEW  believes  the  Department-wide 
procedures  for  developing  regulations 
under  Operation  Common  Sense  meet 
or  exceed  most  Executive  Order  re- 
quirements. Since  September  1977,  the 
Department  has  followed  these  proce- 
dures In  developing  new  regulations: 

1.  Each  agency  within  the  Depart- 
ment must  submit  a  proposal  to  regu- 
late to  the  Secretary  within  45  days 


after  a  "triggering"  event  (enactment 
of  new  laws,  court  orders.  Presidential 
or  Secretarial  policy  decisions). 

A  regulation  proposal  is  prepared  for 
every  regulation  Initiative  an  agency 
intends  to  undertake.  * 

2.  Each  regulation  proposal  submit- 
ted by  the  initiating  office  or  agency 
must  contain  the  following  informa- 
tion: 

(a)  The  agency's  view  of  the  need  to 
regulate. 

(b)  The  social  and  policy  significance 
of  the  regulations  (that  is,  "technical," 
"policy  significant,"  or  "major"). 

(c)  The  schedule  for  drafting  the 
regulation.  Including  pro\'isions  for  se- 
curing early  Secretarial  guidance 
through  issue  papers  and/or  meetings. 

(d)  The  name  of  the  person  responsi- 
ble for  drafting  the  regulation. 

(e)  A  public  participation  plan  tai- 
lored specifically  to  the  significance  of 
the  regulations  being  proF>osed,  and  to 
audiences  potentially  affected  by  the 
regulation. 

(f)  An  early  statement  of  the  possi- 
ble views  of  various  segments  of  the 
public  regarding  policies  to  be  con- 
tained In  the  regulation. 

(g)  The  agency's  plan  to  coordinate 
regulation  dmfting  among  various  of- 
fices within  HEW  and  with  other 
agencies  where  relevant. 

3.  Regvilation  proposals  are  screened 
by  standing  Department  regulations 
panels  for  each  of  HEW's  major  oper- 
ating components  composed  of  key 
Secretarial  appointees  representing 
each  of  tils  Assistant  Secretaries 
(Planning  and  Evaluation,  Manage- 
ment and  Budget,  Legislation.  Public 
Affairs,  Office  of  the  General  (Counsel, 
Office  for  Civil  Rights,  and  the 
Deputy  Under  Secretary  for  Intergo- 
vemental  Affairs).  Regiilations  panels 
review  each  proposal  to  insure  that: 

(a)  Regulations  proceed  to  develop- 
ment only  when  they  are  necessary. 

(b)  The  schedule  and  inter-office  co- 
ordination proposed  by  the  initiating 
agency  is  timely  and  adequate. 

(c)  Issues  needing  guidance  and/or 
early  resolution  by  the  Secretary  are 
surfaced  in  a  timely  and  appropriate 
manner  for  his  review  before  drafting 
begins. 

(d)  Plans  for  involving  the  public  in 
the  development  of  regulation  policies 
are  complete  and  appropriate. 

4.  The  Secretary  receives  a  simunary 
of  every  meeting  of  these  Department- 
wide  regulations  panels  which,  inci- 
dentally, are  chaired  by  top  managers 
of  his  Executive  Secretariat.  Through 
this  early  and  close  involvement,  the 
Secretary  selectively  shapes  regula- 
tions drafting  and  policy  setting  on  a 
case-by-case  basis. 

5.  Once  approved  for  development, 
regulations  are  monitored  by  the  Ex- 
ecutive Secretary  to  the  Department 
and  his  staff  to  Insure  that  scheduling 
commitments     are     met     and     that 
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planned  coordination  takes  place 
within  and  outside  the  Department. 
The  Assistant  Secretary  for  Public  Af- 
fairs help  agencies  implement  their 
public  participation  plans.  The  Gener- 
al Counsel  is  responsible  for  insuring 
that  the  regulations  are  written  in 
clear  English,  that  they  are  legally 
sufficient,  and  that  policy  options  at 
every  step  of  the  process  are  fully  de- 
veloped and  analyzed. 

Since  September  1977.  more  than 
300  regulatory  initiatives  have  been  re- 
viewed under  Operation  Common 
Sense  procedures.  As  a  result  of  Oper- 
ation Common  Sense: 

1.  83  planned  regulations  have  been 
scrapped  as  unneeded. 

2.  121  regiilatlons  stalled  in  the  De- 
partment for  as  long  as  three  years 
have  been  published.  Clear  regulations 
which  attempt  to  reduce  burdens  have 
been  drafted  and  published.  For  exam- 
ple, rural  health  clinic  regulations 
imder  the  Medicaid  and  Medicare  pro- 
grams. (43  FR  5373.  February  8,  1978; 
43  FR  8258,  March  1.  1978;  and  43  FR 
13860.  March  31.  1978). 

3.  Regulations  implementing  new 
and  important  laws  have  been  devel- 
oped and  published  on  a  timely  basis 
(Medicaid/Medicare  Anti-Fraud  and 
Abuse  Amendments  of  1977.  Rural 
Health  Clinic  Services  Act  of  1977, 
Social  Security  Amendments  of  1977). 

B.  SEFOBM  or  THE  PROCESS  FOR 
DEVELOPING  SIGITIFICAIIT  REGULATIONS 

1.  Semi-Annual  Agenda  of  Regula- 
tions.—The  Executive  Order  requires 
that  each  Department  publish  a  semi- 
annual agenda  of  significant  regula- 
tions being  developed.  HEW  plans  to 
supplement  its  current  procedures  for 
notifying  the  public  of  regulatory  ini- 
tiatives in  order  to  fulfill  more  com- 
pletely the  intent  of  the  semi-annual 
agenda  by. 

(a)  Publishing  in  this  Notice  a  com- 
plete, one  time  list  of  aU  new  regula- 
tions ciurently  being  developed  and  a 
Ust  of  existing  regulations  that  are 
being  reviewed  and  revised. 

(b)  Continuing  to  publish  Notices  of 
Decision  to  Regulate  for  every  regula- 
tory initiative  approved  by  the  Secre- 
tary. These  Notices  inform  the  public 
immediately  that  a  regulation  will  be 
developed,  or  an  existing  regulation 
will  be  reviewed  and  rewritten.  The 
public  is  invited  to  contact  that  indi- 
vidual identified  in  these  by  telephone 
or  mall  to  request  information,  pro- 
vide comment  or  guidance,  or  be 
placed  on  a  mailing  list  to  receive  addi- 
tional materials. 

(c)  Publishing  a  quarterly  compendi- 
vun  of  all  regulatory  actions  taken  by 
the  Department  in  the  preceding  3 
months  (Notices  of  Decision  to  Regu- 
late. Advance  Notice  of  Proposed  Ru- 
lemaking, Proposed  and  Pinal  Regula- 
tions). 

HEW  believes  these  procediires  will 
provide  the  public  with  accm^te  and 
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timely  information  about  its  regula- 
tory activities. 

2.  Agency  Head  Oversight— The 
President's  Executive  Order  requires 
that  each  agency  head  review  and  ap- 
prove plans  for  the  development  of 
significant  regulations.  Under  Oper- 
ation Common  Sense,  as  noted  earlier, 
the  Secretary  of  HEW  reviews  plans 
for  every  regulation  proposed  by  the 
agencies  within  the  Department, 
except  for  FDA.  Regulations  do  not 
proceed  to  development  without  Secre- 
tarial approval.  This  approval  is  based 
on  review  of  the  regulations  proposal 
by  Department-wide  Regulations 
Panel,  which  focuses  on  the  issues  to 
be  addressed  by  the  regulation,  wheth- 
er further  development  of  alternatives 
will  be  undertaken  for  early  Secretari- 
al guidance  or  resolution,  the  need  for 
and  methods  for  achieving  public  par- 
ticipation, and  the  schedule  for  regula- 
tion writing. 

3.  Opportunity  for  Public  Participa- 
tion.— The  Executive  Order  requires 
that  each  agency  develop  procedures 
to  ensure  that  the  public  is  given  early 
and  meaningful  opportunity  to  partici- 
pate in  the  development  of  regtila- 
tions. 

Under  Operation  Common  Sense, 
the  Department  has  achieved  or  ex- 
ceeded Executive  Order  requirements 
for  public  involvement,  and  continues 
to  explore  new  ways  of  strengthening 
its  outreach  efforts.  Since  September, 
every  agency  within  the  Department 
has  been,  at  a  minimum: 

(a)  Publishing  in  the  Federal  Regis- 
ter an  early  notice  to  the  public  that  a 
new  regulation  is  being  developed  (No- 
tices of  Decision  to  Develop  Regula- 
tions). In  the  future,  the  Department 
will  also  indicate  in  these  notices 
whether  it  has  classified  the  initiative 
as  "major",  "policy  significant"  or 
"technical." 

(b)  Publishing  an.  Advance  Notice  of 
Proposed  Rulemaking  for  every  regu- 
lation classified  as  "major"  and  for 
many  classified  as  "policy  significant." 

(c)  Holding  public  hearings  and  open 
conferences  for  all  "major"  and  most 
"policy  significant"  regulatory  initia- 
tives. 

(d)  Using  general  and  special  mailing 
lists  to  contact  and  inform  individuals 
and  groups  regarding  regulations  that 
are  of  particular  interest  (as  a  supple- 
ment to  publication  in  the  Federal 
Register). 

(e)  Contacting  interested  parties  di- 
rectly and  inviting  them  to  meet  with 
policy  officials. 

(f)  Providing  for  a  minimum  of  60 
days  for  public  comment  on  each 
"major"  and  many  "policy  significant" 
regulations.  Even  for  regulations  clas- 
sified as  "technical"  and  without 
policy  significance,  the  Department 
routinely  maintains  a  minimum  of  45 
days  for  public  comment  and  allows 
shorter  time  periods  only  in  extraordi- 


nary   circimistances    (e.g.,    statutory 
mandate). 

4.  Approval  of  Significant  Regula- 
tions.—The  Executive  Order  requires 
that  the  heads  of  each  agency  or  des- 
ignated official  of  statutory  responsi- 
bility approve  significant  regulations 
before  they  are  published  for  com- 
ment in  the  Federal  Register.  The 
Secretary  or  the  Under  Secretary  of 
this  Department  (or  the  Commissioner 
in  the  case  of  the  Food  and  Drug  Ad- 
ministration) review  and  approve 
every  reg\ilation.  Approval  is  based  on 
all  criteria  enumerated  in  the  Execu- 
tive Order.  Specifically: 

(a)  Early  Secretarial  screening  pre- 
vents any  regulation  for  which  a  need 
has  not  been  established  from  being 
developed  beyond  the  proposal  stage. 

(b)  The  direct  and  indirect  effects  of 
the  regulation  are  studied  and  are  fre- 
quently the  focus  of  memoranda 
which  cover  each  regulation  presented 
to  the  Secretary  for  review. 

(c)  Consideration  of  alternative  ap- 
proaches for  all  "major"  regulations 
and  many  "policy  significant"  regula- 
tions are  raised  to  the  Secretary  for 
decision  through  Issue  papers  and/or 
meetings  early  in  the  regulation  devel- 
opment process. 

(d)  Public  comments  are  simmiarized 
for  every  regulation,  and  the  Depart- 
ment's siimmary  and  response  to  the 
comments  are  a  part  of  the  preamble 
for  every  final  regulation. 

(e)  The  regulation  is  reviewed  for 
clarity  and  simplicity  by  the  Deputy 
General  Counsel  for  Regulation 
Review. 

(f)  Every  effort  has  been  made  to 
hold  down  reporting  and  recordkeep- 
ing requirements  and  to  assure,  wher- 
ever possible,  that  such  requirements 
are  consolidated  to  avoid  conflicting  or 
duplicative  burdens. 

(g)  Every  regulation  approved  by  the 
Secretary  and  published  in  the  Feder- 
al Register  contains  the  name,  ad- 
dress, and  telephone  number  of  a  con- 
tact individual  within  the  Department. 

(h)  Each  of  HEWS  regiUations  now 
on  the  books  (6,000  pages  of  the  CFR) 
will  be  reviewed  within  the  next  5 
years  as  part  of  Operation  Common 
Sense's  review  of  existing  regulations. 

6.  Criteria  for  determining  signifi- 
cant regulatiOTis.— The  Executive 
Order  directs  each  agency  to  develop 
criteria  by  which  regulations  will  be 
evaluated  for  their  sIgnLf icance.  Under 
Operation  Common  Sense,  HEW  has 
implemented  a  regulation  classifica- 
tion system  with  three  categories: 

(a)  "Major"— Those  regulations 
issued  by  the  Department  that  will 
have  considerable  economic  or  policy 
impact  on  a  broad  cross-section  of  the 
public,  and  for  which  the  Department 
has  considerable  discretion  under  law 
to  decide  what  policies  the  regulation 
will  contain.  The  regulation  imple- 
menting section  504  of  the  Rehabilita- 


tion Act  of  1973,  prohibiting  discrimi- 
nation against  handicapped  individ- 
uals, is  an  excellent  illustration  of  this 
type  of  regulation. 

(b)  "Policy  significant"— Those  regu- 
lations affect  one  segment  of  the  pop- 
ulation, an  important  category  of  in- 
stitutions, such  as  hospitals,  schools, 
or  nursing  homes.  Also,  the  Depart- 
ment has  latitude  under  law  to  consid- 
er alternative  approaches  to  regulat- 
ing. 

(c)  "Technical"— Those  regulations 
that  reflect  no  policy  change,  affect 
small  nvunbers  of  institutions  or  indi- 
viduals, cause  no  measiu-able  economic 
impact,  or  Involve  narrow  changes  in 
an  existing  regulation.  In  most  cases, 
technical  regulations  implement  laws 
that  are  very  detained  and  specific, 
and  for  which  the  Department  has  no 
authority  to  consider  alternative  poli- 
cies. 

When  an  agency  develops  its  regula- 
tion proposal,  it  makes  a  recommenda- 
tion as  to  the  category  under  which 
the  initiative  will  be  placed.  The  agen- 
cy's classification  proposal  is  reviewed 
by  the  relevant  regulations  panel  and 
ultimately  by  the  Secretary.  Once 
agreement  is  reached  on  classification, 
the  development  process  begins: 

(a)  Major— When  a  regulation  is 
classified  as  "major,"  the  Department 
automatically: 

(1)  Undertakes  a  comprehensive 
study  of  alternative  policy  approaches, 
including  determination  of  the  need 
for  a  formal  regulatory  analysis  (as  de- 
scribed in  the  next  section  of  this 
Notice): 

(2)  Undertakes  an  aggressive  "out 
reach"  effort  to  ensure  meaningful 
public  participation  in  the  decision- 
malcing  process.  For  major  regula- 
tions, public  participation  activities 
typically  include,  at  a  minimiiTn!  The 
publication  in  the  Federal  Register  of 
an  Advance  Notice  of  Proposed  Rule- 
making (in  addition  to  a  Notice  of  Pro- 
posed Rulemaldng);  extended  com- 
ment periods  at  every  stage  of  the 
process  (a  minimum  of  60  days);  public 
hearings  and  open  meetings;  and  spe- 
cial mailings  to  interested  individuals, 
organizations,  and  media; 

(3)  F»resents  for  review  by  the  Secre- 
tary the  results  of  studies  and  public 
views  on  alternative  regulatory  ap- 
proaches; 

(4)  Designates  policy-level  appointee 
to  manage  the  regulation  drafting 
process  and  to  serve  as  the  Secretary's 
personal  contact  point  with  the  public 
and  other  agencies. 

(bf  Policy  Significant— When  a  regu- 
lation is  classified  as  "policy  signifi- 
cant." the  Department  will  tailor,  on  a 
case-by-case  basis,  public  participation 
activities,  and  study  of  alternative  ap- 
proaches. At  a  minimum,  each  agency 
in  the  Department  will:  Identify  policy 
alternatives  and  the  strengths  and 
weaknesses  of  each  alternative.  Public 
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participation  in  this  process  will  be 
sought  through  Notices  of  Proposed 
Rulemaking  (and  in  some  cases,  an  ad- 
ditional Advance  Notice);  meaningful 
time  for  public  comment;  convening 
public  hearings  and  open  meetings; 
and  getting  information  to  interested 
individuals  and  groups,  through  spe- 
cial mailings. 

As  in  the  case  of  major  regulations, 
the  Secretary  will  choose  among 
policy  alternatives  only  after  careful 
analysis  of  agency  and  public  views. 

(c)  Technical— When  a  regulation  is 
classified  as  "technical."  HEW  proce- 
dures anticipate  that  it  will  he  written 
within  90  days  after  initiation.  On  all 
technical  rules,  a  Notice  of  Proposed 
Rulemaking  is  published  in  the  F^er- 
AL  Register  to  ensure  that  the  Depart- 
ment's initial  view  that  no  policy  alter- 
natives are  available  for  consideration, 
is  open  to  public  conunent  and  possi- 
ble dissent. 

C.  REGXTLATORT  ANALYSIS 

The  President's  Executive  Order  re- 
quires each  agency  to  establish  criteria 
for  analysis  of  the  potential  economic 
consequences  of  regulations  with  sig- 
nificant policy  Implications  before 
they  are  issued.  The  Order  also  re- 
quires agencies  to  have  effective  meth- 
ods for  obtaining  public  comment  on 
such  economic  consequences. 

1.  Procedures.— HEW  must  expand 
Operation  Common  Sense  to  comply 
with  the  Regulatory. Analysis  require- 
ments of  the  President's  Executive 
Order.  Specifically: 

(a)  HEW  procedures  will  be  smaended 
to  require  agencies  proposing  regula- 
tory initiatives  they  believe  to  be 
"major"  or  "policy  significant"  to: 

Assess  the  need  for  a  Regulatory 
Analysis,  using  analytic  criteria  devel- 
oped by  the  Assistant  Secretary  for 
Planning  and  Evaluation  and  ap- 
proved by  the  Secretary.  (Draft  ana- 
lytic criteria  for  Regulatory  Analysis 
are  presented  for  public  comment  in 
the  next  part  of  this  section.); 

Recommend  as  an  explicit  aspect  of 
the  agency's  regulations  proposal, 
whether  or  not  the  agency  plar^  to 
conduct  or  not  conduct  an  analysis; 

Include  criteria  that  served  as  the 
bases  for  the  reconunendation;  and 

Provide  such  supporting  material  or 
information  demonstrating  potential 
economic  consequences  that  support 
or  refute  the  need  for  a  Regulatory 
Analysis. 

(b)  The  Secretary  (or  the  Commis- 
sioner of  FDA)  will  finally  decide 
whether  a  Regulatory  Analysis  will  be 
conducted.  Affirmative  decisions,  with 
supporting  information,  will  be  includ- 
ed in  all  Notices  of  Decision  to  Regu- 
late for  "policy  significant"  and 
"major"  regulations. 

(c)  Regulatory  Analyses  will  be  de- 
veloped by  the  agency  writing  the  reg- 
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Illation,  under  the  guidance  of  the  As- 
sistant Secretary  for  Planning  and 
Evaluation. 

(d)  The  outcome  of  Regulatory 
Analyses  will  be  summarized  in  the 
Notice  of  Proposed  Rulemaking.  Regu- 
latory Analyses  will  be  available  for 
public  comment,  and  information  on 
how  to  obtain  analyses  will  be  includ- 
ed also  in  the  proposed  rules. 

(e)  Based  upon  public  comment,  the 
Regulatory  Analysis  will  be  revised  to 
accompany  the  Final  Regulation. 

2.  Criteria  for  Regulatory  Analyses.— 
The  Assistant  Secretary  for  Planning 
and  Evaluation  has  developed  the  fol- 
lowing draft  criteria  for  defining 
"jpajor  economic  consequences."  and 
hence  determining  the  need  for  con- 
ducting regulatory  analyses: 

(a)  National  Cost  or  Price— An  anal- 
ysis will  be  conducted  if  a  regulation 
causes  increase  in  total  cost  or  price  of 
goods  or  services  to  the  national  econ- 
omy of  $100  million  in  any  one  year. 

(b)  Sector  Cost  or  Price— An  analysis 
will  be  conducted  if  a  regulation 
causes  an  increase  in  cost  or  price  of 
goods  or  services  of  10  percent  in  any 
one  year  in  any  industry  or  market, 
level  of  government,  or  geographic 
region;  provided  that  the  increase  in 
cpst  or  price  of  goods  or  services  so  af- 
fected exceeds  $10  million  annually. 

(c)  Other— The  regulation  has  been 
selected  by  the  Secretary  for  volun- 
tary regulatory  analysis  because  of  the 
sensitivity,  significance,  and  potential 
controversy  of  the  subject. 

3.  Content  of  Regulatory  Analyses.— 
Most  Department  Regulatory  Analy- 
ses will  contain: 

(a)  A  succinct  statement  of  the  prob- 
lem that  necessitates  Federal  action; 

(b)  A  description  of  the  major  alter- 
native ways  of  deaUng  with  the  prob- 
lem that  is  being  considered  by  the 
agency.  These  alternatives  will  typical- 
ly include: 

(1)  Alternative  types  of  regulations 
such  as  procedural  requirements 
versus  "performance"  or  outcome  re- 
quirements; 

(2)  Alternative  levels  of  strictness  in 
requirements,  possibly  tailored  to  type 
or  size  of  service  providers; 

(3)  Alternative  timing  for  imposing 
requirements; 

(4)  Alternative  methods  of  insiiring 
compliance.  Including  economic  incen- 
tives and  various  enforcement  proce- 
dures. 

(c)  An  analysis  of  the  economic  con- 
sequences (direct  as  well  as  indirect)  of 
each  regulatory  alternative.  Whenever 
possible,  economic  consequences  will 
be  presented  in  comparative  form  to 
sharpen  the  issues  and  provide  a  clear 
basis  for  choice  among  alternatives. 
Economic  consequences  will  typically 
include: 

(1)  Specific  goals  of  each  alternative 
including  type  and  degree  of  economic, 
administrative,  and  reporting  impact; 
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(2)  Specific  gains  anticipated  from 
each  alternative; 

(3)  Overall  economic  impacts  of  each 
alternative,  including  effect  on  pro- 
ductivity, prices  and  employment. 

(d)  A  detailed  explanation  of  the 
reasons  for  choosing  the  preferred  reg- 
ulatory alternative  over  all  others, 
with  answers  to  such  questions  as: 

(1)  Will  the  selected  alternative  pro- 
duce the  intended  results  in  the  least 
burdensome  manner  possible?  If  not, 
why  is  this  the  preferred  alternative? 

(2)  Why  isn't  the  action  more  strict 
or  less  strict?  What  policy  trade-offs 
does  the  selected  alternative  reflect? 

D.  REVIEW  OF  EXISTING  REGULATIONS 

The  Executive  Order  requires  that 
each  agency  develop  procedures  to 
review  regtilations  already  on  the 
books  and  to  apply  the  same  criteria 
used  in  developing  new  regulations  to 
determine  whether  existing  regula- 
tions should  be  retained,  revoked  or 
modified.  

As  indicated  above,  HEW  began  a 
comprehensive  review  of  existing  De- 
partmental regulations  in  September 
1977.  This  initiative  contemplates 
analysis,  revision  and  elimination, 
wherever  possible,  of  about  6,000 
pages  of  Departmental  rules  in  the 
Code  of  Federal  Regulations. 

The  goals  of  reviewing  and  rewriting 
existing  regulations  under  Operation 
Common  Sense  and  the  criteria  for  se- 
lecting regulations  are: 

1.  To  eliminate  regulations  that  are 
unnecessary,  outdated  or  ineffectual; 

2.  To  rewrite  reg\ilations  so  that 
they  are  as  straightforward,  under- 
standable and  clear  as  possible; 

3.  To  remove  unproductive,  burden- 
some requirements; 

4.  To  revise  regulations  on  the  basis 
of  experience  since  their  issuance;  and 

5.  To  better  organize  and  consolidate 
regulations. 

To  realize  these  goals,  each  major 
operating  component  of  HEW  has  sub- 
mitted a  plan  to  review  and  revise  all 
existing  regulations.  The  plans  con- 
tain: 

1.  An  agenda  and  more  detailed 
schedules  for  reviewing  regulations, 
for  identifying  those  in  need  of  revi- 
sion and  assigning  priorities  for  revi- 
sion; 

2.  A  selection  of  priority  regulations 
to  be  revised.  (This  notice  contains  a 
list  of  regulations  now  being  reviewed 
and  revised  by  each  agency.) 

3.  The  person  responsible  within 
each  agency  for  review  and  revision  of 
existing  regulations; 

4.  A  schedule  for  completing  interim 
steps  in  the  rewriting  process  (for  ex- 
ample, the  Department  intends  to 
eliminate  all  regulations  for  defunct 
programs  within  one  year); 

5.  Methods  to  involve  the  public  In 
selecting  regulations  for  review  and  re- 
vision and  in  the  actual  changing  of 
regvilations;  and 


6.  The  designation  of  one  regulation 
to  be  a  "test  model"  for  the  review  and 
rewriting  procedure. 

In  launching  Operation  Common 
Sense  in  September  1977,  Secretary 
Califano  invited  the  public  to  assist 
the  Department  in  identifying  existing 
regulation  most  in  need  of  revision. 
Over  800  comments  from  the  public 
have  been  received  and  are  being  fol- 
lowed up  by  the  Department. 

Once  a  decision  is  made  that  an  ex- 
isting regulation  will  be  reviewed  and 
rewritten,  the  responsible  agency  must 
follow  Operation  Common  Sense  pro- 
cedures that  apply  to  the  development 
of  new  regulations  that  are  outlined 
above  and  repeated  here: 

1.  The  agency  must  submit  a  regula- 
tion proposal  to  the  Secretary  describ- 
ing the  need  for  continuing  to  have  a 
regulation  and  the  goals  of  reviewing 
and  rewriting  the  regulation  (clarity, 
policy  revision,  burden  reduction,  con- 
solidation, etc.). 

2.  The  Secretary  approves  both  the 
goals  and  schedule  for  review  and  revi- 
sion of  existing  regulation. 

3.  The  public  is  informed  early  of 
the  Department's  decision  to  review 
and  revise  existing  regulations 
through  publication  in  the  Federal 
Register  of  a  Notice  of  Decision  to 
Regulate. 

4.  Through  the  Notice  of  Decision  to 
Regulate,  the  public  \s  Invited  to  assist 
the  Department  and  may  contact  the 
individual  listed  in  the  Notice  to  pro- 
vide or  receive  information  on  the  reg- 
ulation undergoing  review. 

This  Notice  contains  a  list  of  exist- 
ing regulations  that  are  now  being  re- 
viewed and  revised  by  the  Depart- 
ment. 

Agency  plans  for  the  review  and  re- 
vision of  all  other  regulations  are 
available  to  the  public  on  request. 

After  six  months,  the  Department's 
review  and  revision  of  existing  regula- 
tions has  achieved: 

1.  The  removal  of  more  than  3C0  ob- 
solete pages  from  the  Code  of  Federal 
Regulations,  an  initial  5  percent  reduc- 
tion in  existing  rules; 

2.  The  publication  of  six  "model  reg- 
ulations" of  brevity  and  clarity: 

(a)  General  rules  on  what  evidence  is 
needed  to  prove  a  person  is  eligible  for 
old-age,  disability,  dependents'  or  sur- 
vivors' benefits  under  the  Social  Secu- 
rity Act  (42  FR  64910,  December  29, 
1977); 

(b)  Sterilization  regulations  (42  FR 
62718,  December  13,  1977); 

(c)  Runaway  Youth  Grant  Program 
regulations  (42  FR  7600.  February  23. 
1978); 

(d)  Rules  specifying  the  use  of  Voca- 
tional Factors  (age,  education,  and 
work  experience)  to  determine  eligibil- 
ity for  Social  Security  and  Supplemen- 
tal Security  Income  Disability  Pay- 
ments (42  FR  9284,  March  7.  1978); 

(e)  Rules  "Regarding  State  residence 
requirements  under  the  Medicaid  pro- 


gram (scheduled  for  Federal  Register 
publication  at  the  end  of  May  1978); 

(f)  Regulations  for  the  Basic  Educa- 
tional Opportunity  Grant  Program  (43 
FR  20922,  May  15,  1978). 

n.  Regulation  Procedures  or  tqx 
Food  and  Drug  Aoministratioh    . 

a.  policy 

The  Food  and  Drug  Administration 
has  developed  a  regulation  develop- 
ment process  with  the  following  ele- 
ments: 

1.  Use  of  clear  English. 

2.  Consistency  with  ciurent  agency 
policy  and  complete  and  accurate  pres- 
entation of  that  policy. 

3.  Evaluation  of  all  reasonable  alter- 
native approaches. 

4.  Assessment  of  the  compliance  bur- 
dens being  Imposed  by  a  regulation. 

5.  Concurrent  development  of  close- 
ly related  regulations. 

6.  Coordination  between  the  PDA 
and  other  Federal  agencies  particular- 
ly in  the  Interagency  Regulatory  Liai- 
son Group  (the  Environmental  Protec- 
tion Agency,  the  Occupational  Safety 
and  Health  Administration,  and  the 
Consumer  Product  Safety  Commis- 
sion, in  addition  to  FDA)  with  respect 
to  development  of  policy  significant 
regulations. 

7.  Pull  opportunity  for  public  par- 
ticipation. 

8.  Responsiveness  to  public  com- 
ments. 

9.  Development  of  an  adequate  eval- 
uation plan  for  the  regulation. 

B.  PROCEDURES 

1.  The  Pood  and  Drug  Administra- 
tion prepares  an  annual  regulations 
plan  which  provides  for  each  regula- 
tory Initiative,  an  estimate  of  the 
agency  resources  required  and  identi- 
fies the  persons  and  organizational 
units  responsible  for  developing  the 
regulation. 

2.  Except  where  the  Commissioner 
establishes  priorities  for  particular 
regulations,  each  of  the  agency's  six 
bureaus  sets  its  own  priorities. 

3.  For  every  regulation  identified  in 
the  annual  plan  as  "significant."  (cri- 
teria for  classif3^g  regulations  as  sig- 
nificant are  described  in  the  next  sec- 
tion), the  responsible  bureau  prepares 
for  the  Commissioner's  review  a  Strat- 
egy Docimient  which  contains: 

(a)  A  statement  of  the  problems  to 
which  the  proposed  regulation  is  to  be 
responsive; 

(b)  A  summary  of  possible  courses  of 
action  or  policy  alternatives; 

(c)  An  assessment  of  foreseeable  eco- 
nomic and  societal  impacts; 

(d)  A  plan  for  public  participation  in 
the  rulemaking  process; 

(e)  The  need  for,  and  strategy  to  ac- 
complish coordination  within  FDA. 
and  with  local.  State  and  other  Feder- 
al agencies; 


(f)  The  schedule  for  developing  reg- 
ulations; 

(g)  The  name,  address  and  phone 
number  of  the  person  responsible  for 
regulation  development. 

4.  No  agency  resources  may  be  ex- 
pended on  drafting  significant  regula- 
tions until  the  Commissioner  has  ap- 
proved the  Strategy  Document  autho- 
rizing the  regulation. 

5.  Depending  upon  the  technical 
knowledge  available  to  determine  poli- 
cies, the  agency  will  either 

(a)  Move  directly  to  the  development 
and  publication  in  the  Federal  Regis- 
ter of  a  proposed  regulation  for  public 
comment;  or 

(b)  Publish  an  Advance  Notice  of 
Proposed  Rulemaking  seeking  ex- 
tended citizen  assistance  in  developing 
a  proposed  rule. 


6.  A  Tninimum  of  60  days  for  public 
comment  are  provided  for  all  signifi- 
cant regulations. 

c.  criteria  for  determining 
significant  regulations 

The  Food  and  Drug  Administration 
classifies  a  regvilation  as  significant  if 
it: 

1.  Has  public  health  implications,  or 
has  nonroutine  safety  efficiency  con- 
siderations; 

2.  Has  significant  environment 
impact; 

3.  Represents  a  new  and  important 
initiative; 

4.  Responses  to  statutory  commit- 
ments; 

5.  Has  significant  potential  econom- 
ic impact  (as  defined  by  the  Executive 


Order  and  Departmental  Regulatory 
Analysis  criteria); 

6.  Is  required  to  clarify  misinterpre- 
tations of  existing  regulations; 

7.  Is  controversial  and  likely  to  at- 
tract considerable  public  interest  and 
reaction;  and 

8.  Has  significant  promise  of  affect- 
ing the  work  requirements  of  PDA, 
local.  State  or  other  Federal  agencies. 

D.  REGULATORY  ANALYSES 

The  Food  and  Drug  Administration 
uses  the  Department-wide  criteria  for 
selecting  regulations  requiring  prepa- 
ration of  a  Regulatory  Analysis,  and 
the  procedures  for  conducting  the 
Analysis.  (Described  in  Section  I,  Part 
C). 


m.  New  Regxtlations  Cursertlt  Uhdeh  DxvxLOPMEirT  Withih  the  Departuent 
tFor  rOA,  all  rectiUtions  classified  as  "siKnificant;"  for  other  acencies  all  regulation  initiatives] 


TiUe  of  reculaUon 


Staceof 
developmnent 


Contact  person 


auuon 


Summary 


OmcE  OF  THE  Sbcretart 


Conditions  for  FMeral  Ft-  Final, 
nancial    Participation    in 
the    Cost    of    Automated 
Data  Processing. 


Departmentwide      Require- do. 

ments  for  the  Administra- 
tion of  Qrants. 


Lee  Wout«',  Office  of  Management  Sees.  8,  403.  433.  455.  1003, 
and  Budget,  Room  516D,  Hubert      1403,  1603,  1903,  and  3002 
H.  Humphrey  B'.dg.,  200  Indepcn-      of    the    Social    Security 
dence  Ave.  SW.,  Washington,  D.C.      Act. 
30301,  302-345-6304.  -    ' 


Public  Infomation  Regula-  NPRM. 
ttons. 


General      Oovemmentwide  NPRM. 
Age  Discrimination  Regu- 
lations. 


Matthias  Lasker,  Office  of  Manage-  5  U.S.C.  301.. 
ment    and    Budget,    Room    513D, 
Hubert   H.    Humphrey   Bldg.,    300 
Independence  Ave.  SW.,  Washing- 
ton. D.C.  20301,  303-245-8901. 


Russell  M.  Roberts,  Freedom  of  In-  Freedom    of    Information 
formation  Officer,  Office  of  PubUc      Act  (Pub.  L.  93-502). 
Affairs,    Room    118F,    Hubert    H. 
Humphrey    Bldg.,     300    Indepen- 
dence Ave.  SW.,  Washington,  D.C. 
20201,  202-472-7453. 

Juliette  N.  Lester,  Director,  Age  Dis-  Age  DiscriminaUon  Act  of 
crlminiaUon       RegulaUon       Task      1975  (Pub.  L.  94-135). 
Force,    Room    716E,    Hubert    H, 
Humphrey    Bldg.,    200    Indepen- 
dence Ave.  SW.,  Washington,  D.C. 
20201.  203-245-7543. 


The  regulaUtm  would  prescribe  the  conditions 
under  which  HEW  would  approve  Fednal 
funding  for  the  cost  of  automated  data  pro- 
cessing Incurred  under  an  approved  ^ate 
plan  for  tlUes  I,  TV -A.  IV-B.  IV-C,  FV-D,  X. 
XIV,  ZVI.  TTTX,  or  XX  of  the  Social  Security 
Act.  

The  regulation  would  establish  standard  HEW 
policy  for  the  administration  of  grants  in 
such  areas  as  application  forms,  financial 
management,  and  reporting  by  grantees, 
monitoring  of  grantee  performance,  property 
management,  determining  allowable  costs, 
satisfying  cost-sharing  or  matching  require- 
ments, use  of  grant-related  income,  and 
waiver  of  the  single  State  agency  require- 
ments. 

This  regulation  would  propoae  department 
policy  for  administering  the  Freedom  of  In- 
formation Act. 


These  regulations  would  prohibit  unreasonable 
descrimlnation  on  the  basis  of  age  in  pro- 
grams or  activities  receiving  Federal  finan- 
cial assistance.  Including  programs  or  activi- 
ties receiving  funds  under  the  State  and 
Local  Fiscal  Assistance  Act  of  1973.  The  age 
Discrimination  Act  of  1975  emptaaaiaei  age- 
based  discrimination  and  therefore  applies  to 
all  groups. 
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DCTAanfBIT  -Continued 


Tttle  af  racutaUon 


lOf 


Contact  penon 


CttattOB 


SumniAry 


Public  Hxalth  Skhticb 


Protection  of  the  Identity  Final, 
of  Reaearcta  Subject*. 


Onuata  (or  Drug  Abuae  Pre-  . — do . 
vention.   Treatin«it.   and 
Rehabilitation. 


Mm.  Judith  OaUoway.  Legal  Aadat- 
ant.  Room  18C-oe.  6000  Ftabers 
Lane,  Rockvffle.  Md.  30887.  Ml- 
44S-U00. 


Ms.  Nancy  Soulen.  Legal  AasistaDt, 
Room  10-14.  6600  FUhers  Lane. 
RockvOle.  Md.  20887.  801-443-1644. 


Qranta  to  States  for  Imple-  ..«..do. 
mentation  of  the  Uniform 
Aloohollam  and  Intozica- 
tkm  Treatment  Act 


Importation      of      Lather  NFRM. 
Brushes. 


Importation    of    Pslttacine  NFRM. 
Btrda. 

Grants      for      Lead-Baaed  NPRM. 
Paint  Polaoning. 


Specifications    for    Medical  NPRM. 
Examinations    of    Under- 
ground     coal      BCineis— 
Transfer  Criteria. 


Respirator  Testing  and  Ap-  Final, 
prioval  Program. 


Spedflcaticms    for   Medical  do. 

Examinations    of    Under- 
grounds Coal  Miners. 


Requirements  tor  Provision  NPRM . 
of  Services. 


State     Medical     FkdUUes  NPRM. 
Flan. 


Ms.  Susan  Parrell,  Legislative  Assist- 
ant, Room  16C-10,  8600  Fishers 
Lane.  RockvtUe,  Md.  308S7.  301- 
443-3887. 


Mr.  Joseph  F.  Giordano,  Director. 
Quarantine  Division,  Bureau  of 
Epidemiology,  Center  for  Disease 
Control.  Atlanta,  Ga.  30333,  404- 
633-3311  ext.  3674. 

do 


Ms.  Sara  Owens,  Regulations  Offi- 
cer, Center  for  Disease  Control, 
Atlanta,  Ga.  30333.  404-633-3311 
ext.  3674. 


Mr.  Harlan  Amandua,  Chief,  Exami- 
nation Processing  Branch,  Nation- 
al Institute  for  Occupational 
Safety  and  Health.  Center  for  Dis- 
ease Control,  944  Chestnut  Ridge 
Rd.,  Morgantown.  W.  Va.  36608. 
304-690-7301. 

Mr.  Robert  Schutz.  Chief,  National 
Institute  for  Occupational  Safety 
and  health.  Center  for  Disease 
Control,  944  Chestnut  Ridge  Rd., 
Morgantown.  W.  Va.  36508.  304- 
599-7331. 

Mr.  Harlan  Amandus.  Chief,  Nation- 
al Institute  for  Occupational 
Safety  and  Health,  Center  for  Dis- 
ease Control,  044  Chestnut  Ridge 
Rd.,  Morgantown.  W.  Va.  M606. 
304-599-7301. 

Dr.  Colin  C.  Rorrie.  Acting  Director. 
Bureau  of  Health  Planning  and 
Resources  Development,  Room  6- 
23,  3700  East-West  Highway,  Hy- 
attsville,  Md.  30783.  301-436-6850. 


do_ 


Comprehensive  Alcohol 
Abuse  and  Alcoholism 
Prevention.  Treatment 
and  RehabillUUon  Act 
Amendments  of  1974 
(sec  303(a)  of  the  Public 
Health  Service  Act). 

Drug  Abuse  Offlce  and 
Treatment  Act  Amend- 
ments of  1976;  the  C^om- 
prehenslve  Alcohol 

Abuse  and  Alcoholism 
Prevention,  Treatment 
and  Rehabilitation  Act 
Amendments  of  1976; 
and  the  Health  Services 
Extension  Act  of  1B77 
(sec.  409  of  the  Drug 
Abuse  Office  and  Treat- 
ment Act). 

Sec.  302.  303.  and  311  of 
the  Comprehensive  Alco- 
hol Abuse  and  Alchollsm 
Prevention.  Treatment, 
and  Rehabilitation  Act  of 
1970,  as  amended  in  1974 
and  1976. 

Sec.  361  of  the  Public 
Health  Service  Act 


Sets  forth  procedures  under  which  researchers 
engaged  in  research  on  mental  health,  alco- 
hol, and  other  phychoactive  drugs,  may 
apply  for  an  authorisation  of  confidentiality 
to  protect  the  Identity  of  their  research  sub- 
jects from  courts  and  others. 

Sets  forth  the  requirements  for  receipt  by  the 
States  of  formula  grant  funds  for  implement- 
ing, coordinating,  and  evaluating  drug  abuse 
prevention  functions.  Including  guidance  <m 
approvable  State  plans. 


Sets  forth  requirement  for  formula  grants  to 
States  to  provide  general  support  for  alcohol- 
ism programs;  and  for  project  grants,  mostly 
for  demonstration  to  States  and  other  enti- 
ties to  support  specific  programs  for  treating 
alcoholism. 

Proposes  revised  requirements  for  testing  com- 
mercial shipments  of  lather  brusea  Imported 
to  the  United  States  for  disease  control  pur- 


....do.. 


The  Disease  Control  Act 
Amendments  of  1976, 
Pub.  L.  94-317  (sec. 
304(a)  of  the  Lead-Based 
Paint  Poisoning  Preven- 
tion Act). 

Sec.  303  of  the  Federal 
Coal  Mine  Health  and 
Safety  Act,  as  amended 
by  the  Federal  Mine 
Safety  and  Health  Act  of 
1977. 

Sees.  303  and  304  of  the 
Federal  Coal  Mine 
Health  and  Safety  Act 
as  amended  by  the  Fed- 
eral Mine  and  Safety  Act 
of  1977. 

Sec.  303  of  the  Federal 
Coal  Mine  Health  and 
Safety  Act  as  amended 
by  the  Federal  Mine 
Safety  and  Health  Act  o< 
1977.. 

Sees.  1603(6),  1604(bKlKJ) 
and  1613(c)  of  the  FubUc 
Health  Service  Act  as 
amended  by  the  National 
Health  Planning  and  Re- 
source Development  Act 
of  1974. 

Sec.  1603  of  the  PubUc 
Health  Service  Act  as 
amended  by  the  National 
Health  Planning  and  Re- 
sources Development  Act 
of  1974. 


Proposes  revised  rules  governing  the  importa- 
tion of  pslttacine  birds  (parrots,  parakeets, 
etc.)  for  disease  control  purposes. 

Proposes  revised  requirements  for  grants  to 
support  programs  in  prevention  of  lead-based 
paint  poisoning  In  children. 


Proposes  revising  the  medical  conditions  tmder 
which  coal  miners  will  be  allowed  to  transfer 
to  less  dusty  areas  of  coal  mines. 


Extends  the  period  during  which  use  of  certain 
self-contained  breathing  apparatus  approved 
under  the  former  Bureau  of  Mine  approval 
program  is  allowed. 


Revises  the  specifications  for  chest  Z-rays  of 
underground  coal  miners. 


Proposes  revised  requirements  of  faculties  as- 
sisted under  titles  VI  and  XVI  of  the  PubUc 
Health  Service  Act  to  provide  services  to  all 
members  of  the  community  and  to  provide  a 
reasonable  amount  of  service  free  or  at  a  dis- 
count to  those  unable  to  pay. 

Proposes  the  numbers  and  types  of  inpatient 
and  outpatient  medical  facilities  and  beds 
needed  to  provide  adequate  public  health 
services  to  residents  by  State. 


m.  New  RnvLATiORS  CuRmrrLT  Uin»n  Dcvslopmbit  WiTHni  ths  Dbpaktmbit  -Continued 

Title  of  regulaUoB 
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devetomnnent 

PuBUC  Hxalth  Serticb -Continued 

Allotments    of    Funds    for  NFRM 

Formula  Grants  to  States. 


Governing    Body    Require-  NFRM. 
ments  of  Health  Systems 
Agency. 


.A). 


..do. 


Standards  of  Construction  Final, 
and  Equipment  for  Hospi- 
tal and  Medical  Faculties. 


National      Guidelines      for  NPRM. 
Health  Planning— Second 
Set 


Amendments  to  limitation  Final, 
on   Federal    Participation 
for  Capital  Elxpcndltures. 


Grants  for  Residency  Train-  Final  _.. 
ing.   in  General   Internal 
Medicine  and  General  Pe- 
dlatrioB. 


Programs  for  the  Training  NPRM. 
of     E^xpended     Function 
Dental  Auxiliaries. 


.....do.. 


Mr.  Daniel  L  Zwlck.  Health  Re- 
sources Administration,  R<x>m  10- 
33.  3700  East-West  Highway.  Hy- 
attsvUle,  Md.  20782.  301-436-7270. 


Dr.  Colin  C.  Rorrie,  Acting  Director, 
Bureau  of  Health  Planning  and 
Resources  Development,  Room  6- 
22.  3700  East-West  Highway.  Hy- 
attsvUle.  Md.  20782.  301-436-6850. 

Dr.  Daniel  N.  Masica,  3700  East- 
West  Highway.  Hyattsville,  Md. 
30782.  301-436-6424. 


Dr.  Richard  Weaver.  3700  East- West 
Highway,  HyatUvUle,  Md.  20782, 
301-436-6510. 


Sec.  1610-13  of  the  PubUc 
Health  Service  Act,  as 
amended  by  the  Natloiutl 
Health  Planning  and  Re- 
sources Development  Act 
of  1974. 

Sec.  1513(bX3)(c)  of  the 
PubUc  Health  Service 
Act,  as  amended  by  the 
National  Health  Plan- 
ning and  Resources  De- 
velopment Act  of  1974. 

Sec.  1603(3)  of  the  PubUc 
Health  Service  Act  as 
amended  by  the  National 
Health  Planning  and  Re- 
sources Development  Act 
of  1974. 

Sec.  1501  of  the  PubUc 
Health  Service  Act  as 
amended  by  the  National 
Health  Planning  and  Re- 
sources Development  Act 
of  1974. 

Sec.  1133  of  the  Social  Se- 
curity Act. 


E:xpanded  Function  Dental  Final. 
AuxlUaries. 


..do.. 


Grants  for  Traineeships  for  NPRM. 
Advanced  Training  of  Pro- 
fessional Nurses. 


Dental  Team  Training  Pro-  NPRM. 
gram. 


National     Health     Service  NPRM. 
Corps  Scholarships. 


Traineeships  for  Advanced  NPRM. 
Training  of  AlUed  Health 
Personnel 


Traineeships    for   Students  NFRM. 
in     Schools     of     Public 
Health. 


Ms.  Edith  Rathbun.  3700  East-West 
Highway.  Hyatteville,  Md.  30783. 
301-436-6684. 


Dr.  Richard  Weaver,  3700  East-West 
Highway.  HyattsviUe,  Md.  30783. 
301-436-6810. 


Mr.  Gary  Wold,  3700  East-West 
Highway,  HyattsvUle.  Md.  30783. 
301-436-6450. 


Dr.  MerUl  De  Long.  3700  East- West 
Highway,  HyattsvUle.  Md.  20782. 
301-436-6824. 


Dr.  Daniel  Whiteside.  3700  East- 
West  Highway.  HyattsviUe,  Md. 
20782,  301-436-6810. 


Sec.  784  of  the  PubUe 
Health  Service  Act  as 
amended  by  the  Health 
Professions  Eductional 
Assistance  Act  of  1976. 

Sec.  783  of  the  PubUc 
Health  Service  Act  as 
amended  by  the  Health 
Professions  Educational 
Assistance  Act  of  1976. 

Sec  701(8)  of  the  PubUc 
Health  Service  Act  as 
amended  by  the  Health 
Professions  Educational 
Assistance  Act  of  1976. 

Sec.  830  of  the  PubUc 
Health  Service  Act  as 
amended  by  the  Nurse 
Training  Act  of  1075. 

Sec.  783(aK3)  of  the  Public 
Health  Service  Ace  as 
amended  by  the  Health 
Professi(«is  Educational 
Assistance  Act  of  1976. 

Sec.  751  of  the  PubUc 
Health  Service  Act,  as 
amended  by  the  Health 
Professions  Educational 
Assistance  Act  of  1976. 

Sec.  797  of  the  PubUc 
Health  Service  Act.  as 
amended  by  the  Health 
Professions  Educational 
Assistance  Act  of  1976. 

Sec.  748  of  the  FubUc 
Health  Service  Act.  as 
amended  by  the  Health 
Professions  Educational 
Assistance  Act  of  1976. 


Proposes  revised  procedures  for  making  formu- 
la grants  to  States  for  health  planning  and 
resources  development 


Proposes  revised  rules  governing  the  composi- 
tion of  governing  bodies,  executive  ooinmlt- 
tees.  and  other  advisory  groups  of  Health 
Systems  Agencies  and  the  method  of  select- 
ing members  of  these  groups. 

EMablishes  general  standards  for  hospital  con- 
struction assisted  under  title  XVI  of  the 
Public  Health  Service  Act. 


Proposes  goals  regarding  health  status,  health 
promotion,  disease  prevention,  and  quality  of 
and  access  to  care. 

Establishes  a  procedure  for  withholding  Feder- 
al reimbursement  under  titles  V,  XVni,  and 
XIX  of  the  Social  Security  Act  where  capital 
expenditures  have  been  found  inconsistent 
with  State  health  plans  and  other  planning 
guidelines  and  requirements. 

Provides  requirements  for  grants  to  schools 
placing  emphasis  on  training  of  residents  and 
giving  financial  assistance  to  them  to  plan, 
develop,  and  operate  training  programs  and 
provide  stipends  to  residents  for  the  purpose 
of  emphasizing  primary  care  practice. 

Provides  requirements  for  grants  to  schools  to 
assist  them  to  plan,  develop,  and  operate  or 
maintain  training  programs  for  dental  assis- 
tants and  hyglenists. 

Provides  requirements  for  grants  to  schooU  to 
assist  them  to  plan,  develop,  and  operate  or 
maintain  training  programs  to  promote  the 
use  of  dental  assistants  and  hyglenists. 

Provides  requirements  for  grants  to  pubUc  and 
nonprofit  entities  to  support  the  tmining  of 
registered  nurses  for  teaching,  administrar 
tlon.  and  clinical  specialties  and  as  nunK 
practitioners 

Provides  requirements  for  grants  to  support 
programs  to  train  dental  students  in  organi- 
sation and  management  techniques. 


Provides  for  scholarships  to  train  physicians, 
dentists  and  nurses  for  the  National  Health 
Service  Corps. 


Provides  requirements  for  grants  to  support 
training  of  alUed  health  persoimel  for  teach- 
ing, administrative,  or  supervisory  positions. 


Provides  requirements  for  grants  to  schools  to 
train  students  in  certain  pubUc  health  pro- 
grams. 
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atation 


SuiBinaty 


Pdbuc  Hcalth  SDtvici— Continued 


HMlth  Professions  Student  NFRM. 


..do.. 


Spedal  Projects  for  Schools  Final  with 
ot  PubUc  Health  Adminls-     comment  period, 
trmtion. 


Orants  for  Graduate  Pro-  do. 

grams  in  Health  Adminis- 
tration. 


Family  Medicine » do . 


Dr.  Merrill  B.  De  Long,  3700  East- 
West  Highway,  HyattsvUIe,  Md. 
20782,  301-43S-6824. 


Sees.  740  through  744  of 
the  PubUc  Health  Serv- 
ice Act  as  amended  by 
the  Health  Professions 
Educational  Assistance 
Act  of  197S. 

Sec  793  of  the  Public 
Health  Service  Act.  as 
amended  by  the  health 
Professions  Educational 
Assistance  Act  of  1978. 


......do» 


Scholarships  for  First- Year  NPRM. 
Students    of    Exceptional 
Financial  Need. 

Educational    Assistance    to  NFRM. 
Individuals    from    Disad- 
vaataged  Backgrounds. 


Traineeshlps    for    Students  NPRM. 
in  Graduate  Programs  in 
Health  Administration. 


Area  Health  Education  Cen-  NFRM . 
ten. 


Financial  Distress .  NFRM . 


Dr.  Daniel  Mastea,  3700  Eas^West 
Highway.  HyattsvUIe.  Md.  20782, 
301-436-6424. 


Mr.  John  Bellne,  3700  East-West 
Highway,  HyattsviUe.  Md.  20782. 
301-436-6310. 


Dr.  Kniao  Tamamoto,  3700  East- 
West  Highway,  HyattsvUIe,  Md. 
20782,  301-436-7230. 


Dr.  MerrlU  B.  De  Long,  3700  East- 
West  Highway.  HyattsvUIe,  Md. 
20782.  301-436-6824. 


Dr.  Daniel  N.  Masica,  3700  East- 
West  Highway,  HyattsvUIe.  Md. 
20782,  301-436-6424. 


Nurse  Capitation  Grant* Final. 


Allied  Health  Special  ProJ-  NPRM. 
ect  Grants  and  Contracts. 


Health  Professions  CapiU-  NPRM. 
tion  Grants. 


Assignment      of     National  NPRM. 
Health  Service. 


Mr.  John  Westcott,  3700  East-West 
Highway.  HyatUviUe,  Md.  20782, 
301-436-6564. 


Ms.  Edith  Rathbun,  3700  East-West 
Highway.  HyattsviUe,  Md.  20782. 
301-436-6684. 

Dr.  MerrUl  B.  De  Long.  3700  East- 
West  Highway.  HyattsviUe,  Md. 
30782.  301-436-6824. 


Mr.  John  Westcott,  3700  East-West 
Highway,  HyattsvUIe,  Md.  20782. 
301-436-6564. 


Dr.  PItzhugh  8.  M.  MuUan,  room  6- 
05,  5600  Fi£hers  Lane.  RockviUe, 
Md.  20857,  301-433-4434. 


Sec.  791  of  the  PubUc 
Health  Service  Act.  as 
amended  by  the  Health 
Professions  Educational 
Act  of  1976. 

Sec  786(a)  of  the  PubUc 
Health  Service  Act  as 
amended  by  the  Health 
Professions  Educational 
Assistance  Act  of  1976. 

Sec  758  of  the  PubUc 
Health  Service  Act  as 
amended  by  the  Health 
Professions  Educational 
Assistance  Act  of  1976. 

Health  Professions  Educa- 
tional Assistance  Act  of 
1976.  Pub.  L.  94-484 
(sees.  787  and  798  of  the 
PubUc  Health  Service 
Act). 

Pub.  L.  94-484,  Health  Pro- 
fessions {Educational  As- 
sistance Act  of  1976.  of 
the  PubUc  Health  Serv- 
ice Act. 

Pub.  L.  94-484  Health  Pro- 
fessions Educational  As- 
sistance Act  of  1976.  Sec. 
781  of  the  PubUc  Health 
Service  Act. 

Sec  788(b)  of  the  PubUc 
Health  Service  Act  as 
amended  by  the  Health 
Professions  Educational 
Assistance  Act  of  1976. 

Sec  810  of  the  PubUc 
Health  Service  Act  as 
amended  by  the  Nurse 
Training  Act  of  1975. 

Pub.  U  94-484  UUe  VH 
Health  Professions  Edu- 
cational Assistance  Act 
of  1976.  sec.  810  of  the 
PubUc  Health  Service 
Act 

Pub.  L.  94-484  title  Vn 
Health  Professions  Edu- 
cational Assistance  Act 
of  1976,  sec  770  of  the 
Public  Health  Service 
Act. 

Sec.  333  of  the  PubUc 
Health  Service  Act. 


Provides  requirements  for  loans  to  pubUc  and 
nonprofit  health  professions  schools  for 
loans  to  needy  students. 


Provides  requirements  for  grants  to  assist 
schools  of  pubUc  health  in  meeting  costs  to 
develop  new  or  expanded  programs  in  bicata- 
tistics,  epidemiology,  health  administration 
planning.  poUcy  analysis,  environmental  or 
occupational  health  or  dleteUcs  and  nutri- 
tion. 

Provides  requirements  for  grants  to  pubUc  and 
nonprivate  educational  entitles  to  support 
graduate  programs  in  health  administration, 
hospital  administration,  and  health  plan- 
ning. 

Provides  requirements  for  grants  to  hospitals 
and  schools  of  medicine  or  osteopathy  to 
assist  In  continuing  education  programs  in 
family  medicine. 

Provides  requirements  for  grants  to  health 
professional  schools  to  offer  scholarahlps  to 
first  year  students  In  need  of  support. 


Orants  for  Genetic  Diseases  NFRM . 


Dr.  Audrey  Manley,  Room  6-40.  5600 
Fishers  Lane,  RockvUle,  Md.  20857, 
301-  443-1080. 


Sec.    1101    of    the    PubUc 
Health  Service  Act. 


Provides  requirements  for  grants  to  profession- 
al and  alUed  health  schools  to  assist  them  in 
meeting  costs  of  identifying,  recruiting,  se- 
lecting, and  counseling  disadvantaged  stu- 
dents. 

Provides  req\ilrements  for  grants  to  schools  for 
traineeshlps  for  students  enroUed  in  health 
administration,  hospital  administration,  or 
health  poUcy  analysis  and  planning. 

Provides  requirements  for  contracts  for  Im- 
proving the  distribution,  supply,  quaUty,  uti- 
lization, and  efficiency  of  health  personnel 
In  health  services  deUvery  systems. 

Provides  requirements  for  grant  assistance  to 
schools  of  medicine,  osteopathy,  dentistry, 
veterinary,  optometry,  pharmacy,  podiatry, 
or  public  health  which  are  in  serious  finan- 
cial distress. 

Provides  requirements  for  formula  grants  to 
schools  of  nursing  for  general  support  of 
educational  programs. 

Provides  requirements  for  grants  to  schools. 
States,  and  other  entities  to  assist  in  meeting 
costs  of  planning,  developing,  demonstrating, 
operating,  and  evaluating  projects  to  train 
aUied  health  personnel  and  nurses. 

Sets  forth  requirements  for  grants  to  provide 
general  support  for  education  programs  in 
schools  of  medicine,  osteopathy,  dentistry, 
public  health,  veterinary  medicine,  optom- 
etry, pharmacy,  and  podiatry. 

Prescribes  requirements  for  assignment  of  Na- 
tional Health  Service  Corps  personnel  to 
public  or  nonprofit  entitles  to  provide  health 
services  In.  or  to.  a  health  manpower  short- 
age area. 

Sets  forth  requirements  for  grants  to  pubUc 
and  nonprofit  private  entities  for  genetic  dis- 
eases testing  and  counseling  programs  for  a 
broad  spectrum  of  genetic  diseases. 


in.  N«w  RnuLATiom  Cubuditlt  Urntn  DKvsLonmiT  WiTHni  the  Ditaktmbit  -Contuiued 
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- 

Public  Health  Service -Continued 

Definition    of    Indian    for  Final. 
-   Indian  Preference. 


Contract    Health    Services  Final, 
for  Federally  Reconglzed 


Grants  for  Health  and  Nu-  NPRM. 
trition        Demonstration 
Projects. 


Dr.  Emory  Johnson.  Room  SA-5S, 
5600  Fishers  Lane.  RockviUe.  Md. 
30857,  301-443-1083. 

Mr.  James  Mitchell.  Room  5A-27, 
5600  Fishers  Lane.  RockviUe,  Md. 
30857,  301-443-4700. 


Mr.  WllUam  Beacham.  Room  lA-55, 
5600  Fishers  Lane,  RockviUe.  Md. 
30857,  301-443-5033. 


Sec  13  of  the  Wheeler 
Howard  Act  of  1934.  Pub. 
L.  73-383. 


The  Snyder  Act  of  1921.. 


Sec  516  of  the  PubUc 
Works  and  Economic  De- 
velopment A(^.  as 
amended  in  1975. 


Standards  of  Conduct:  Na-  Final 

tional  Institutes  of  Health 
Supplement. 

Protection  of  Human  Sub-  NPRM. 
-   jects:  Research  Involving 
ChUdren. 


Mr.  Edward  Nicholas,  Jr..  National  45  CFR  73.735-105. 
Instltues  of  Health,  900  RockviUe 
PUce,   Bethesda.   Md.   20014,   301- 
496-3592. 

Dr.  D.  T.  ChaUdey,  National  Instl- 
tues of  Health,  900  RockvUle  Pike. 
Bethesda,  Md.  20014,  301-496-7005. 


Pub.  L.  93-348,  The  Nation- 
al Researoh  Service 
Award  Act  of  1972,  sec 
301  of  the  PubUc  Health 
Service  Act. 


Protection  of  Human  Sub-  NPRM. 
Jects:  Research  Involving 
Those      Ii>stitution-alized 
as  Mentally  Infirm. 


..do., 


Protection  of  Human  Sub-  NPRM. 
Jects:  Compensation  of 
Human  Subjects  Injured 
in  DHEW  Supported  Bio- 
medical and  Behavioral 
Research. 

Orants  for  Health  Services  Final.... 
Research  Projecta. 


Requirements  for  a  Health  NPRM. 
lilaintenance       Organiza- 
tion. 


..do. 


Pub.  L.  93-348,  The  Nation- 
al Research  Service 
Award  Act  of  1972,  sec 
301  of  the  PubUc  Health 
Service  Act. 


Sec    SOI    of    the    PubUc 
Health  Service  Act. 


Dr.  Donald  Goldstone,  R(}om  8-30, 
3700  East-West  Highway,  Hyatts- 
viUe, Md.  20782,  301-436-7425. 

Mr.  Howard  Veit,  Room  12-05.  5600 
Fishers  Lane,  RockvUle,  Md.  20857. 
301-443-4106. 


Federal    Financial    Assist-  NPRM do.. 


Grants  for  FeasibiUty  Sur- 
veys. 


NPRM. 


..do.. 


Orants   for   Loan   Guaran-  NPRM. 
tees  for  Planning  and  for 
Initial  Development  Costs. 

Loan  and  Loan  Guarantees  NPRM. 
for       Initial      Operating 
Costs. 


— do., 


. do 


Sees.  305  and  308  of  me 
PubUc  Health  Service 
Act. 

Health  Maintenance  Orga- 
nization Act  as  amended. 
Pub.  L.  94-460.  sec.  1301 
of  the  PubUc  Health 
Service  Act. 

Health  Maintenance  Orga- 
nization Act  as  amendect 
Pub.  L.  94-460.  sec.  1303- 
5  of  the  PubUc  Health 
Service  Act. 

Health  Maintenance  Orga- 
nization Act  as  amended. 
Pub.  L.  94-460.  sec.  1303. 
of  the  PubUc  Health 
Service  Act. 

Health  Maintenance  Orga- 
nization Act  as  amende(t 
Pub.  L.  94-460,  sec.  1304 
of  the  PubUc  Health 
Service  Act. 

Health  Maintenance  Orga- 
nization Act  as  amended, 
Pub.  L.  94-460.  sec  1305 
of  the  PubUc  Health 
Service  Act. 


Defines  the  term  Indian  for  purpoaes  of  Indian 
preference  in  employment  in  the  Indian 
Health  Service,  as  defined  by  the  Depart- 
ment of  the  Interior. 

Establishes  standards  for  determining  the  eU- 
gibiUty  of  Indians  for  receiving  PHS  fi- 
nanced medical  services  from  fadUties  which 
have  contracted  with  the  PHS  when  such 
services  are  not  resonably  accessible  at  a 
PHS  Indian  health  service  fadUty. 

Provides  requirements  for  grants  to  public  and 
nonprofit  private  entities  from  Commerce 
Department  fuinds  aUocated  to  eight  Inde- 
pendent, quasi-Federal  Regional  Action  Plan- 
ning Commissions.  The  purpose  of  the  grants 
Is  to  demonstrate  the  economic  benefits  of 
Improved  pubUc  health  through  funding  of 
health  planning  facilities  and  services. 

Supplements  present  departmental  regulatlooa 
on  standards  of  conduct,  to  provide  guidance 
to  NIH  employees  and  approving  officials  on 
outside  work  and  other  activities. 

Defines  the  circumstances  under  which  re- 
search can  be  conducted  or  supported,  de- 
scribe procedures  for  the  review  and  approv- 
al of  the  research,  and  Identify  the  require- 
ments for  assent  of  chUd  subjeots  and  paren- 
tal permission  In  research. 

Defines  the  circumstances  under  which  re- 
search involving  the  mentally  Ul,  mentally 
retarded,  and  other  mental  infirm  confined 
to  institutions  can  be  conducted  or  support- 

'  ed.  describe  procedures  for  the  review  and 
approval  of  the  research,  and  identify  the  re- 
quirements for  informed  consent  to  partici- 
pate in  research  by  and  for  such  subjects. 

Requires  institutions  applying  for  DHEW 
grants  or  contracts  in  support  of  research  in- 
volving human  subjects  to  provide  assur- 
ances that  they  will  provide  certain  compen- 
sation (or  individuals  who  suffer  Injury  as 
the  restilt  of  their  participation  as  subjects 
in  biomedical  or  behavioral  research. 

Provides  requirements  for  grants  to  public  or 
nonprofit  private  entitles  to  undertake  and 
support  health  services  researoh.  evaluation, 
and  demonstration  projects. 

Defines  health  benefits  to  be  provided:  provid- 
ers of  health  services;  methods  of  payment; 
organization  and  operation  of  HMOs;  and 
special  requirements  with  respect  to  medi- 
care and  medicaid  members. 

Sets  forth  requirements  for  the  award  of 
grants,  loans  and  loan  guarantees  to  public 
or  nonprofit  private  entitles  for  feadbillty 
surveys,  planning  and  Initial  development 
costs,  and  Initial  operating  costs  of  health 
maintenance  organizations. 

Sets  forth  requirements  for  conducting  surveys 
to  determine  the  feaslbiUty  of  developing 
and  operating  or  extianding  the  operation  of 
HMOs. 

Sets  forth  requirements  for  planning  and  ini- 
tial development  projects  or  for  significant 
expansion  of  the  membership  of,  or  areas 
served  by  qualified  HMOs. 

Sets  forth  requirements  for  the  award  of  loans 
and  loan  guarantees  for  initial  operating 
costs  of  health  maintenance  organizations. 
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Pdbuc  Hkalth  SntviCB -Continued 


Bxiployees'  Health  Benefits  Final  with  a 
FlADS.  comment  period. 


..do.. 


Continued    Regulation    of  NFRM. 
Health   Maintenance   Or- 
ganizations and  Other  Fa- 
cilities. 

Reconsideration  and  Hear-  NFRM. 


..do.. 


..do.. 


Health  Maintenance  Orga- 
nization Act  as  amended. 
Pub.  L.  94-460.  sec. 
1310<a-c)  of  the  Public 
Health  Service  Act. 

Health  Maintenance  Orga- 
nization Act  as  amended. 
Pub.  L.  94-460.  sec.  1313 
of  the  PubUc  Health 
Serriee  Act. 

do ~..« — ~.~. — 


Seta  forth  requirements  for  certain  employers 
and  States  and  political  subdivisions  of 
States  to  include  in  any  health  benefits  plan 
offered  to  their  employees  the  option  of 
membership  In  qualified  health  maintenance 
organizations. 

This  regulation  sets  forth  continuing  compli- 
ance requirements  for  qualified  health  main- 
tenance organizations. 


Sets  forth  an  appeals  process  for  entities  that 
have  been  denied  an  application  for  qualifi- 
cation and  for  entities  which  have  failed  to 
comply  with  the  act.  regulations,  or  any  as- 
surances which  the  entity  had  given  the  Sec- 
retary. 


HzALTB  Care  Pinancihg  Admibistratioii  (HCPA) 


State    Residency    Require-  NPRM. 
ments  for  Medicaid. 


Early  and  Periodic  Screen-  Final, 
ing.  Diagnosis,  and  Treat- 
ment (EPSDT)  Penalty. 


General  Contract  Require-  NPRM. 
ments  for  Medicaid. 


Hearing  Aid  and  Eyeglass  NOI. 
Reimbursement. 


Medicaid    Health    Mainte-  Final, 
nance  Organization 

(HMO)  Contracts. 


Medicaid    Utilization    Con-  NPRM 

troL 


Timely  Claims  Processing ....  NPRM... 


Hizabeth  Barnes.  Medicaid  Bureau, 
HCPA,  Room  2625,  Switzer  Bldg.. 
330  C  St.  SW.,  Washington,  D.C. 
20201.  202-245-0596. 

Senora  Simpson.  Medicaid  Bureau. 
HCPA.  Room  4621,  S»-ltzer  Bldg., 
330  C  St.  SW.,  Washington.  O.C. 
20201,  302-245-0111. 


Pat  McCarthy,  Medicaid  Bureau, 
HCPA,  Room  4314,  Switzer  Bldg., 
330  C  St.  SW.,  Washington.  D.C. 
20201,  302-245-0786. 

Larry  Rima,  Medicaid  Bureau, 
HCPA,  Room  2811,  Switzer  Bldg., 
330  C  St.  SW..  Washington,  D.C. 
20201,  202-245-9264. 

Dick  Davison,  Medicaid  Bureau, 
HCPA.  Room  4320,  Switzer  Bldg., 
330  C  St.  SW..  Washington.  D.C. 
20201.  202-472-3836. 


PbU  Otto,  Medicaid  Bureau,  HCPA. 
Room  3525,  Switzer  Bldg..  330  C 
St.  SW.,  Washington,  D.C.  20201, 
202-245-6557. 


Milton  Dezube,  Medicaid  Bureau, 
HCPA,  Room  262R,  Switzer  Bldg., 
330  C  St.  SW.,  Washington.  D.C. 
20201.  202-245-8990. 


Sec.  1102  of  the  Social  Se-  This  regulation  proposes  new  criteria  for  de- 
curlty  Act.  termlnlng  State  residency  of  applicants  for 

medicaid  benefits. 


Sec.   403(g>  of  the  Social 
Security  Act. 


Sees.  1102  and  1902(aK4) 
of  the  Social  Security 
Act. 


Sec.  1102  of  the  Social  Se- 
curity Act. 


Sees.  1102,  1871,  and  1876 
of  the  Social  Security 
Act. 


Sees.  1103  and  1903(g)  of 
the  Social  Security  Act. 


Sec.  1102  of  the  Social  Se- 
ctirlty  Act 


This  regulation  would  specify  standards  States 
would  be  required  to  meet  to  Insure  that 
ia»SDT  services  would  be  provided  to  medic- 
aid eligible  individuals  under  21.  A  1  pet  pen- 
alty reduction  in  Federal  funding  for  the  aid 
to  families  with  dependent  children  program 
would  be  required  if  States  do  not  meet  these 
standards. 

This  regulation  proposes  requirements  to 
strengthen  protections  against  questionable 
contract  practices  and  possible  program 
abuse,  and  to  remedy  ambiguities  and  omis- 
sions in  existing  regulations. 

This  notice  requests  suggestions  to  find  practi- 
cal ways  to  lower  the  cost  and  Improve  the 
quality  of  eyeglasses  and  hearing  aids  pro- 
vided to  medicaid  recipients. 

Comments  received  In  response  to  final  regula- 
tions published  Feb.  10,  1978,  are  being  eval- 
uated to  determine  whether  revised  final 
rules  are  required.  This  regulation  revises 
qualification  and  related  grievance  require- 
ments which  organisations  must  meet  to  par- 
ticipate In  medicaid  as  an  HMO. 

This  regulation  proposes  requirements  for  con- 
trol over  the  utilization  of  inpatient  Institu- 
tional services  in  the  medicaid  program.  The 
regulations  would  specify  requirements 
States  must  meet  to  avoid  reduced  Federal 
matching;  the  content  of  quarterly  reports; 
and  the  methods  for  "««H"g  reductions  in 
Federal  matching. 

This  regulation  proposes  to  add  new  medicaid 
State  plan  requirements  for  timely  process- 
ing of  certain  health  care  provider's  claims 
for  payment  (90  pet  within  30  days  of  re- 
ceipt, 99  pet  within  90  days).  The  new  re- 
quirements are  intended  to  Improve  State 
program  management,  increase  provider  par- 
ticipation in  medicaid,  and  aid  in  preventing 
and  detecting  fraud. 
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TBI  DVAKTMSIIT  —Continued 


TItte  of  raculaUon 


Staceof    ' 
deveUipauMnt 


Contact  penoa 


Summary 


HxALTH  Carx  FntAMCtNG  Admhtistbatioh  (HCFA>— Continued 


Assignfnent     of     Benefits;  NPRM...„ 

Collection  of  Medical  Sup- 
port Payments. 


Art  Muller,  Medicaid  Bureau,  HCFA.  do.. 

Room  2605,  Switzer  Bldg,,  330  C 
St.  SW„  Washington.  D.C.  30201, 
303-345-0384. 


Medicaid    Quality    Control  NPRM. 
Fiscal  Disallowances. 


Medicaid    Quality    Control  Final... 
Systems;  Expansion  of  In- 
formation Requirements. 


Victor        Kugajevsky,        Medicaid  do _......_..__..._. 

Bureau,      HCPA,      Room      3094, 

Switzer    Bldg..    330    C    St.    SW.. 

Washington,  D.C.  20201.  302-345- 

3846. 
Victor        Kugajevsky,        Medicaid  Sees.  1102  and  1902(a)(4)  of 

Bureau,      HCPA.      Room      3094,      the  Social  Security  Act. 

Switzer    Bldg..    330    C    St.    SW., 

Washington.  D.C.  30301.  302-473- 

3846. 


Rural  Health  Olnics— Med-  do. 

Icaid. 


Public  Notice  of  Changes  In  do . 

the  Method  or  Level  of 
Reimbursement  for 

Health  Care  Services. 


Intermediate    Care    PaciU-  NPRM 

ties/SUUed  Nursing  Fa- 
cilities Reimbursement 
Revisions. 

Redeslgnatlon  of  Medicaid  Final  with 
Administrative      Require-     comment  period, 
ments. 


Joseph 


Dougherty, 


Medicaid  Sees.      1102,      1822.     and 


Bureau,      HCPA.      Room      2622.      1902(aK13)  of  the  Social 
Switzer    Bldg.,    330    C    St.    SW.,      Security  Act 
Washington,  D.C,  20201.  202-245- 
6886. 
Milton    Dezube,    Medicaid    Bureau,  Sees.  1102,  1903(a)(4).  and 
HCFA,  Room  2628,  Switzer  Bldg.,      1902(aK30)  of  the  Social 
330  C  St.  SW.,  Washington,  D.C.      Security  Act. 
20201,  202-245-8990. 


Milton    Dezube,    Medicaid    Bureau,  Sec.  1102  of  the  Social  Se- 
HCPA.  Room  2631,  Switzer  Bldg.,      curity  Act. 
330  C  St.  SW.,  Washington,  D.C. 
20201,  202-245-8990. 


SUte  Medicaid  Fraud  Con-  Final, 
trol  DnlU. 


Suspension    of    Physicians  NPRM. 
and  Other  Practitioners. 


Uniform      Reporting      Re-  NPRtt. 
quir«nents. 


Disclosure    of    Information  NPRM. 
and    Access    to    Provider 
Records    (Companion    of 
HDS    and    PHS    regula- 
tions). 


Peg     Schnoor,     Medicaid     Bureau,  do„ 

HCFA.  Room  0115,  Switzer  Bldg., 
330  C  St.  SW.,  Washington,  D.C. 
20201.  202-472-5390. 


Irwin  Cohen,  Office  of  Program  In-  Sees.  1102  and  1903  of  the 
tegrlty,    HCFA,    Room    588.   East      Social  Security  Act 
High    Rise    Bldg..    6401    Security 
Blvd.,  Baltimore.  Md.  21235,  301- 
594-M15. 

do Sees.  1102.  1862,  1866,  1871, 

and    1902   of   the  Social 
Security  Act. 


James  M.   Kaple,  Office  of  PoUcy,  Sees.  1121,  1861,  and  1902 
Planning,    and    Research,    HC^PA,      of    the    Social    Security 
Room  5074,  Switzer  Bldg.,  330  C      Act. 
St.  SW.,  Washington.  D.C.  20201, 
202-245-0697. 


Irwin  Cohen,  Office  of  Program  In-  Sees.  1124,  1126, 1861,  1866, 
tegrlty,    HCFA.    Room    588,    East       1902.    1903,   and   2002   of 
High    Rise    Bldg..    6401    Security      the  Social  Security  Act 
Blvd..  Baltimore.  Md.  21235,  301- 
594-5415. 


These  regulations  wotild  propose  new  proce- 
dures: (1)  allowing  States  to  require  medicaid 
recipients  to  assign  their  right  to  private  in- 
surance payments  or  other  medical  support 
to  the  States;  (2)  authorizing  child  support 
enforcement  agencies  to  assist  in  collection 
of  medical  support  and  (3)  prohibiting  Fed- 
eral payment  to  any  medicaid  recipient  who 
is  covered  by  a  private  health  insurance 
policy  having  a  medicaid  exclusion  clause. 

This  regulation  would  propose  a  reduction  in 
Federal  financial  partlciintlon  for  erroneous 
medicaid  expenditures  to  insure  proper  use 
of  Federal  and  State  medicaid  funds. 

Comments  received  in  response  to  final  regula- 
tions published  Mar.  31,  1978,  are  being  eval- 
uated to  determine  whether  revised  final 
rules  are  required.  These  regulations  expand 
the  medical(l  quality  control  system  for  eligi- 
bility review  to  include  the  extent  to  which 
payments  for  medicaid  services:  (a)  took  ac- 
count of  available  medical  insurance,  and  (b) 
were  based  on  complete  and  accurate  claims. 

This  regulation  would  govern  the  coverage  and 
reimbursement  of  rural  health  clinic  services 
under  State  medicaid  programs. 


This  regulation  would  require  State  medicaid 
agencies  to  give  60  days  public  notice  of  any 
proposed  change  In  the  method  or  level  of  re- 
imbursement for  services  produced  under  the 
medicaid  program  before  such  changes  can 
become  effective.  The  Intent  is  to  allow  the 
Federal  Government  in  cooperation  with  the 
States  and  the  public  to  evaluate  the  Justifi- 
cation for  the  changes. 

This  regulation  proposes  to  clarify  and  expand 
requirements  for  State  methods  of  payment 
for  skilled  nursing  and  Intermediate  care  fa- 
cility services  under  State  medicaid  pro- 
grams. 

Certain  administrative  requirements  for  the 
medicaid  programs  is  being  rewritten  to 
make  them  more  clear  and  renumbered  to 
move  them  to  the  part  of  the  Code  of  Feder- 
al Regulations  which  contains  the  other 
medicaid  regulations. 

This  regulation  governs  qualifications,  certifi- 
cation, and  funding  of  State  medicaid  fraud 
control  units. 


This  regulation  proposes  criteria  and  proce- 
dures for  suspending  physicians  or  other 
practitioners  from  medicare  or  medicaid 
after  they  have  been  convicted  of  a  crime  re- 
lated to  either  program. 

These  regulations  propose  uniform  systems 
that  medical  institutions  which  receive  pay- 
ments under  the  medicare  and  medicaid  pro- 
grams must  utilize  for  reporting  such  items 
as  cost  of  operation,  volume  of  services,  reim- 
bursement rates,  capital  assets,  and  dis- 
charge and  bill  data. 

This  regulation  would  propose  criteria  and  pro- 
cedures for  disclosure  by  providers  of  certain 
information  about  owners,  employees,  sub- 
contractors, and  supplies.  The  regulations 
would  also  propose  criteria  for  HEW 
to  medicaid  provider  recor^k 


FEDERAL  REGISTER,  VOL  43,  NO.  104— TUESDAY,  MAY  30,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  104— TUESDAY,  MAY  30,  1970 


23130 


NOTICES 
m.  New  RiBOLATimn  Cubsmhtlt  Umot  DBvcLonmn  Wmmi 


DlTAKTlfBfT  —Continued 


Title  of  rvfluIftUoii 


lof 


OOOtftCt  pCfMO 


Cltatton 


Summary 


Hbaltb  Cabz  FxxAiTciin:  AmcmiSTRATioir  (HCFA)— Continued 


S&fegu&rds 
Funds. 


for      Patient  NFRM. 


Tenninatlon  of  Federal  Fi-  Final, 
nandal    Participation    tn 
liOns-Term  Care  Facilities. 


Conditions  of  Participation  NPRM. 
in  the  Medicare  Procram 
for  Hospitals. 


UtiUzaUon  Review . 


„  NFRlf . 


Standards  for  Clinical  Labo-  NPRM . 
ratory  Personnel. 


Benjamin  Latt,  Health  Standards 
and  Quality  Bureau.  HCFA.  Room 
12A-4«.  Parklawn  Bld«.,  5400  Fish- 
ers Lane.  RockvUle.  Md.  20857. 
301-443-2430. 

James  Conrad,  Health  Standards 
and  Quality  Bureau.  HCFA.  Room 
305,  East  High  Rise  Bldg..  6401  Se- 
curity Blyd.,  Baltimore,  Md.  21235, 
801-694-9743. 


Michael  Spodnik.  Health  Standards 
and  Quality  Bureau,  HCFA,  Room 
9A-45.  Parklawn  Bldg.,  5600  Fish- 
ers Lane,  Rockville.  Md.  20857. 
301-443-1450. 

Jane  TebbuU,  Health  Standards  and 
Quality  Bureau,  HCFA.  Room 
16A-37.  Parklawn  Bldg..  5600  Fish- 
ers Lane,  Rockville.  Md.  30857. 
301-443-4985. 


Mike  Goldman,  Health  Standards 
and  Quality  Bureau.  HCFA,  Room 
322.  East  High  Rise  Bldg.,  6401  Se- 
curity Blvd..  Baltimore,  Md.  21235. 
301-584-7932. 


Sec.     1121(mXl)     of    the  This  regulation  proposes  expanded  standards 
Social  Security  Act.  for  protectian  of  personal  funds  of  medieare 

and  medicaid  patients  in  skilled  nursing  fa- 
cilities and  Intermediate  care  faculties. 


Sees.  1102  and  1903  of  the 
Social  Security  Act. 


Sec.      1861(e)<9>     of     the 
Social  Security  Act. 


Sec.    1903(gKlKc)   of   the 
Social  Security  Act. 


Sec.     ISCKaXlO)    of 

Social  Security  Act. 


the 


Separate  Cost  Entities  and  NPRM. 
distinct  Parts. 


Extension    for    Proficiency  NPRM. 
Exams  for  Clinical  Labo- 
ratory Personnel. 


Professional  Standards  NPRM. 

Review  Organizations 

(PSRO's)     Sanctions     on 
Providers  and  Practition- 


Statewide  Professional  Final. 

Standards  Review  Organl- 
zaUons  CPSRO's). 


Designation    of    Statewide  NPRM. 
Professional        Standards 
Review  Organization 

(PSRO)  tn  Texas. 

Funding  of  Hospital  Review  NPRM . 
by  Professional  Standards 
Review         Organizations 
(PSRO's). 


James  Conrad,  Health  Standards 
and  Quality  Bureau.  HCFA.  Room 
305,  East  High  rise  Bldg.,  «40]r9e- 
curlty  Blvd.,  Baltimore,  Md.  21235. 
301-594-7942. 

Martha  Chestem.  Health  Standards 
and  Quality  Bureau.  HCFA,  Room 
324.  East  High  Rise  Bldg..  6401  Se- 
curity Blvd.,  Baltimore,  Md.  21235. 
301-594-7930. 

Tony  Tirone,  Health  Standards  and 
Quality  Bureau,  HCFA,  Room 
16A-39,  Parklawn  Bldg.,  5600  Fish- 
ers Lane.  rockviUe,  Md.  20857,  301- 
443-3708. 


Stephen  Crane.  Office  of  General 
Counsel,  Room  12-20.  Parklawn 
Bldg.,  5600  Fishers  Lane,  Rock- 
vUle, Md.  20357,  301-443-3530. 


Steven  Suard,  Health  Standards  and 
Quality  Bureau,  HCFA.  Room 
13A-19,  Parklawn  Bldg.,  5600  Fish- 
ers Lane,  Rockville.  Md.  20857. 
301-443-8477. 

Edward  Goodman.  Health  Standards 
and  Quality  Bureau.  HCFA.  Room 
13A-19.  Parklawn  Bldg..  5600  Fish- 
ers Lane.  Rockville,  Md.  20857. 
301-443-1794. 


Sec.  1881  (e).  (f),  (g).  and 
(J)  of  the  Social  Security 
Act. 


Sees.  1861(sKll)  and  1871 
of  the  Social  Security 
Act. 


Sec.  1160  of  the  Social  Se- 
curity Act. 


Sees.  1102  and  1152  of  the 
Social  Security  Act. 


Sec.  llS2<a)  of  the  Social 
Sectirity  Act. 


This  regulation  would  clarify  the  circum- 
stances under  which  Federal  funding  will  no 
longer  be  available  to  skilled  nursing  facili- 
ties or  Intermediate  care  facilities  under  the 
medicaid  program.  It  would  also  cover  recon- 
siderations and  administrative  hearing  provi- 
sions in  State  medicaid  plans  for  those  pro- 
viders whose  certification  has  been  terminat- 
ed. 

This  regulation  would  propose  revised  condi- 
tions for  participation  tn  medicare  for  hospi- 
tals. It  would  simplify  the  language,  and 
update  the  requirements  to  reflect  changes 
in  legislation  and  advances  in  technology. 

The  regulation  would  propose  revised  require- 
ments and  procedures  for  utilization  review 
in  health  care  institutions  participating  in 
medicare  and  medicaid  programs.  These  reg- 
ulations would  provide  for  review  of  the 
medical  necessity  of  admissions  and  contin- 
ued stays,  the  appropriateness  and  quality  of 
patient  care,  and  the  effectiveness  of  utiliza- 
tion of  facility  and  health  professional  ser- 
vices. 

These  regulations  would  propose  uniform 
standards  for  peiaonnel  employed  by  hospi- 
tal and  Independent  laboratories  which  re- 
ceive Federal  funds,  the  intent  Is  to  increase 
the  quality  of  aervtoes  rendered  by  qualified 
and  certified  personnel  In  clinical  laborato- 
ries. 

This  regulation  would  propose  conditions 
under  which  a  comixment  w^lch  provides 
typlcsOly  unskilled  care  within  a  hospital 
may  be  certified  as  a  provider  distinct  from 
the  hoepitaL 

This  regulation  proposes  to  reopen  proficiency 
examinations  for  cUndal  laboratory  person- 
nel (technologist,  cytotechnologlst,  and  tech- 
nician) by  »"'"'"«""g  a  restriction  which 
prohibited  examinations  from  being  given 
after  Dec  31.  1977. 

This  regulation  would  propose  criteria  for  in- 
voking sanctions  against  a  health  care  practi- 
tioner or  provider  who  claims  payment  for 
services  which  are  medically  unnecessary  or 
inappropriate,  do  not  meet  professionally 
recognized  standards,  or  are  not  adequately 

'  documented  as  to  medical  necessity  or  qual- 
ity. 

This  regulation  would  authorize  the  Secretary 
to  designate  statewide  PSRO  areas  in  those 
States  where  no  PSRO  areas  have  been  des- 
ignated, if  the  physicians  tn  the  State  favor  a 
statewide  area.  The  intent  is  to  enable  the 
PSRO  program  to  become  operational  in 
States  where  it  has  t>een  delayed. 

This  regulation  would  propose  designation  of 
Texas  as  a  statewide  PSRO  area. 


Sec  1881(a)  of  the  Social  This  rerolation  would  propose  procedures  for 
Security  Act.  reLTibursing  the  cost  of  hospital  reviews  by 

PSRO's. 
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HxALTH  Cari  PniAHCiHO  AoMiinsTRATiOH  (HCFA)— Continued 


Profeariofua  Standards  NFRM. 

Review  Organization 

<P8RO>  Review  of  Inter- 
mediate Care  Facilities. 


Waiver  of  liablUty.. 


NPRM. 


Procedures     for     Hospital  Final. 
Review    by    Professional 
Standards  Review  Organ!- 
ntkn  (PSRO). 


Clarification  of  Professianal  „....do . 
Standards  Review  Organi- 
latians    Designation    for 
lios  Angeles.  Calif. 

Designation    of    Alternate  do. 

Professional  Standards 
Review  Organizations 
(PSRO's). 


Orants      to      Professional 

Standards  Review  Organi- 

saUons  (PSRO's). 
Ooofldentlallty  and  Diaclo-  NPRM 

sure    of    Information    of 

Professional       Standards 

Review         Organizations 

(PSRO's). 
ftofeMlonal  standards  NPRM ....»-_.._ 

Review         Organizations 

(PSRO's)         Reconsider- 
ations and  Appeals. 

Oonditiaas  of  Coverage  for  Final  with 
Renal  Tfnsplanti  oomment  period. 


Fire  Resistant  Floor  Cover-  NPRM . 
Ing  Standards. 


life  Safety  (>>de NOI. 


HlstocompaUbtllty Testing ..  NPRM.... 


Revocation  of  ElecMeal  Re-  NPRM. 
qulrementa. 


David  Ward.  Health  Standards  and 
Quality  Bureau.  HCFA.  Room 
18A-27.  Parklawn  Bldg.,  5600  Fish- 
ers Lane,  Rockville.  Md.  20867. 


Larry  Sobel,  Health  Standards  and 
Quality  Bureau.  BCPA,  Room 
ieA-44,  Parklawn  Bldg..  5800  Fish- 
ers Lane,  Rockville.  Md.  30867, 
SOl-443-2808. 


Oeraldlne  E3Iis,  Health  Standards 
and  Quality  Bureau,  HCFA,  Room 
ieA-27,  Parklawn  Bldg.,  5800  Fish- 
ers Lane.  Rockville,  Md.  20857, 
301-443-4854. 


Steve  Suard,  Health  Standards  and 
Quality  Bureau.  HC7A.  Room 
13A-19,  Parklawn  Bldg.,  5800  Fish- 
ers Lane,  RockviUe,  Md.  20857. 
301-443-8477. 

Hal  Belodoff.  Health  Standards  and 
Quality  Bureau.  HCFA,  Room 
18A-44,  Parklawn  Bldg..  5600  Fish- 
ers Lane,  Rockville,  Md.  20857. 
801-443-4088. 

.....uJo 


Lois  Eberhard,  Health  Standards 
and  Quality  Bureau.  HCFA.  Room 
16A-44.  Parklawn  Bldg.,  5600  Fish- 
ers Lane,  RockviUe.  Md.  20867, 
SOl-443-3808. 

Larry  Sobel.  Health  Standards  and 
Quality  Bureau.  HCFA,  Room 
16A-44,  Parklawn  Bldg..  5600  Fish- 
ers Lane,  RockvUle.  Md.  20857. 
301-443-2808. 

Janet  Harryman.  Health  Standards 
and  Qtiallty  Bureau.  HCTA.  Room 
301.  East  High  Rise  Bldg..  8401  Se- 
curity Blvd..  Baltimore.  Md.  21235. 
301-594-9712. 

Bernard  Parr,  Health  Standards  and 
Quality  Bureau,  HCFA.  Room  320, 
Bast  High  Rise  Bldg..  8401  Securi- 
ty Blvd..  Baltimore,  Md.  21235. 
301-694-9739. 

Mayer  Zimmerman.  Health  Stand- 
ards and  QuaUty  Bureau,  HCFA. 
Room  300,  East  High  Rise  Bldg.. 
6401  Security  Blvd.,  Baltimore, 
Md.  21235.  301-594-9727. 

Charlotte  Conaway,  Health  Stand- 
ards and  QuaUty  Bureau.  HCPA, 
Room  324,  East  High  Rise  Bldg.. 
8401  Security  Blvd..  Baltimore. 
Md.  21236.  301-594-7761. 

Robert  Moore,  Health  Standards 
and  QuaUty  Bureau.  BCFA,  Room 
301.  East  High  Rise  Bldg..  6401  Se- 
curity Blvd.,  Baltimore,  Md.  21235, 
301-694-9731. 


Sec  115S(a)  of  the  Social 
Security  Act. 


Sec  1158  of  the  Social  Se- 
curity Act. 


Sees.  1155  and  1156  of  the 
Social  Security  Act. 


Sec  1102  of  the  Social  Se- 
curity Act. 


Sec.    1152(bXlKB)   of  the 
Social  Security  Act. 


Sees.  1152,  1154.  1155(f) 
(2),  and  (3)  of  the  Social 
Security  Act. 

Sec.  1166(a)  of  the  Social 
Security  Act. 


These  regulations  would  propose  condltiaos 
under  which  PSRO's  would  assume  responsi- 
biUty  from  State  medicaid  agencies  for  re- 
viewing the  quaUty  and  necessity  of  health 
care  services  provided  in  intermediate  care 
faciUties  and  intermediate  care  faculties  for 
the  mentally  retarded. 

This  regulation  would  propose  criteria  for  de- 
termining when  a  patient  or  provider  would 
not  be  held  liable  for  knowing  that  the  ser- 
vices were  medicaUy  unnecessary  or  other- 
wise inappropriate  before  the  services  have 
been  diupproved  by  PSRO's  for  medicare 
and  medicaid  payment. 

These  rules  would  establish  procedures  for  (1) 
PSRO  review  of  hoq>ital  services  for  which 
payment  may  be  made  under  the  Social  Se- 
curity Act;  (2)  PSRO  delegation  of  review 
functions  to  hospitals;  and  (3)  development 
and  use  of  norms,  criteria,  and  standards  for 
hospital  review. 

This  regulation  would  clarify  the  «^«*Hg 
boundaries  tor  professional  standards  review 
organizations  in  Los  Angeles.  Calif. 


This  regulation  would  set  forth  criteria  and 
other  selection  factors  for  the  designation  of 
alternate  PSRO's  in  areas  where  no  physi- 
cian organization  is  available  for  designation 
as  a  priority  PSRO  under  sec  1162(bXl)CA) 
of  the  Social  Security  Act 

This  regulation  establishes  eligibtUty  criteria 
and  other  conditions  for  grants  to  PSRO's. 

These  regulations  would  propose  criteria  to 
govern  the  acquisition,  protection,  and  dis- 
closure of  Information  obtained  or  generated 
by  PSRO's. 


Sec  1159(a)  of  the  Social  This  regulation  would  piYvoae  procedures  for 
Security  Act.  the  reconsideration  '<f  the  determinations  of 

PSRO's  and  the  review  of  such  reconsider- 
ations by  statewide  professional  standards 
review  coimdls. 
Sees.  228(g)  and  1103  of  This  regulation  would  exempt  pediatric  hoapl- 
the  Social  Security  Act.  tals  from  certain  renal  transplant  center  cei^ 
tif  icatlon  reqiUrements. 


Sec.     1881(3Xa)     of     the  This  regulation  would  propose  standards  for 
Social  Security  Act.  fire  resistant  floor  coverings  for  long-term 

care  f  acUlUes. 


Sec.  1861(JX13)  of  the  This  notice  woidd  invite  suggestions  cm  ap- 
Sodal  Seinirity  Act.  proaches  for  implementing  by  regulation  the 

life  safety  <»de  for  hospitals,  skiUed  nuninc 
fadUties,  and  intermediate  care  faciUties. 

Sec.  1881(aX10)  of  the  These  regulations  would  propose  clarification 
Social  Security  Act.  of  definitions  and  techniqaes  for  tiistoooen- 

patibiUty  testing  carried  out  under  the  medi- 
care program  for  individuals  with  end-stage 
renal  disease  to  determine  if  a  donor  kidney 
wUl  be  oomxatible  with  recipient. 

Sec.   228(g)  of  the  Social  This  regulation  proposes  to  revoke  require- 

Security  Act.  ments  for  emergency  generators  and  ground 

fault  Interrupters  in  freestanding  end-stage 

renal    disease    centers   because   they    have 

proved  unnecessary. 
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Health  Cau  PniAiTCiiro  AucnnsTRATioH  (HCFA)— Continued 


Certtncation       of       Rural  Final. 
Healtb  CUnlca. 


Retanbunement    of    Rural  NFRM. 
Health  Clinics. 


Medical  Day  Care  and  Am-  NOI — 
bulatory  Surgical  Centers. 


AboUUon  of  Pharmaceutical  NFRM. 
Reimbursement    Advisory 
Committee. 


Payments  to  Foreign  Hospi-  NFRM . 
tals  for  Inpatient  Services. 


Medicare      PaymenU      to  Final  „_ 
Indian     Health     Service 
(IBS)  Hospitals. 

Medicare  Reimbursement—  NFRM. 
Shared  Services. 


Health  Maintenance  Orga-  Final, 
nization   Qualifyinc  Con- 
ditions. 


Health  Maintenance  Orga-  .do. 

nization  (HMO)  Contracts. 


liOrratne  KytUe.  Health  Standards 
and  Quality  Bureau.  HCFA.  Room 
S49.  East  High  Rise  Bldg..  6401  Se- 
curity Blvd..  Baltimore.  Md.  3123S. 
Ml-SM-9748. 


Martnos  Svolos.  Medleare  Bureau. 
HCFA.  Room  106,  East  High  Rise 
Bldg..  6401  Security  Blvd..  Balti- 
more. Md.  3133S.  S01-504-931S. 

Emily  J.  Nochols.  Medicaid  Bureau. 
HCFA.  Room  3607,  Switser  Bldg.. 
330  C  St.  SW.,  Washington,  D.C 
aoaOl.  303-34»-0384. 


Peter  Rodler.  Medicaid  Bureau. 
HCFA.  Room  3076,  Switser  Bldg.. 
330  C  St.  SW..  Washington.  D.C. 
303-473-3830. 


Hugh  J.  McConville,  Medicare 
Bureau.  HCFA.  Room  413,  East 
High  Rise  Bldg..  6401  Security 
Blvd..  Baltimore,  Md.  31335.  301- 
504-0430. 

John  B.  Russell,  Medicare  Bureau. 
HCFA.  Room  l-H-5,  Low  Rise 
Bldg..  6401  Security  Blvd..  BalU- 
m<H«,  Md.  31335.  301-504-6360. 

Henry  H.  Eidman,  Medicare  Bureau. 
HCFA.  Room  403,  East  High  Rise 
Bldg..  6401  Security  Blvd.,  BalU- 
more.  Md.  31335,  301-594-0490. 

Marinos  T.  Svolos.  Medicare  Bureau. 
HCFA.  Room  106,  East  High  Rise 
Bldg..  6401  Security  Blvd.,  BalU- 
nmre.  Md.  31335.  301-594-9315. 


Sec  1103  of  the  Social  Se-  CommenU  received  in  response  to  final  rules 


curity  Act. 


Sees. 

1833<aK3). 
186KVK1XA). 


published  Feb.  S.  197S,  are  being  evaluated  to 
detennine  whether  revised  final  rules  are  re- 
quired. These  regulations  establish  the  con- 
ditions that  rural  health  clinics  must  meet  in 
order  to  be  certified  as  suppliers  of  services 
under  medicare  and  medicaid. 
1003(aXlS).  These  regulatkms  would  propose  prospective 
and  methods  for  reimbursing  rural  health  clinics 
under  medicare  and  medicaid. 


Sea  1103  of  the  Social  Se-  The  notice  would  request  comments  on  a  pro- 
curityAct  posal   to  expand  regulations  covering  the 

medicaid  program  to  include  medical  day 
care  services  and  ambulatory  surgical  cen- 
ters. The  notice  would  also  request  com- 
ments on  a  proposal  to  seek  a  legislative 
amendment  to  permit  reimbursement  of  am- 
bulatory surgical  centers  and  medical  day 
care  under  the  medicare  program. 

do...„™...™~..~~.-.™~.~.  This  regulation  would  propose  to  amend  the 

procedures  by  which  the  Department  sets  a 
ma-iriiwiim  allowable  oost  for  drugs  for  which 
reimbursement  is  provided  under  medicare, 
medicaid,  and  other  programs  administered 
by  the  Department.  The  regulation  would 
propose  to  abolish  the  Pharmaceutical  Reim- 
bursement Advisory  Cammittee  and  substi- 
tute public  bearings  and  the  use  of  consul- 
tants. 

Sees.  1814(f)  (3)  and  (4)  ,This  regulation  would  propose  procedures  and 
and  1861(v)  of  the  Social  criteria  for  medicare  payments  for  covered 
Security  Act.  inpatient  servioes  furnished  to  beneficiaries 

by  foreign  hovitals. 

Sea  1880  of  the  Social  Se-  This  regulation  would  prorlde  for  medicare 
curity  Act  payment  for  services  rendered  in  IHS  hospl- 

taU  and  skilled  nursing  fadUUea. 


Sees.  1103  and  1861(v) 
(IXA)  of  the  Social  Secu- 
rity. 


These  regulations  would  propose  criteria  to  en- 
courage nonprofit  hospitals  to  pool  their  re- 
sources and  to  share  servioes  by  aUowtaig  the 
hoqrftal  to  retain  a  portion  of  the  resulting 
savings. 
Sec.  1876  of  the  Sodal  Se-  CommenU  received  in  respccse  to  final  regula- 
curity  Act  tions  published  Feb.  10.  107S.  are  being  eval- 

uated to  determine  whether  a  revised  final 
rule  Is  required.  Tbeae  regulations  revise 
qualification  and  related  grievance  require- 
ments that  must  be  met  If  an  organf  tlon  Is 
to  participate  as  an  HMO  under  the  medl- 


Reimbursement-Prepald 
Plans. 


NFRM. 


do See.  1876  (a).  (1),  and  (J)  of  This  regulation  would  establish  requlremenU 

the  Social  Security  Act  for  oontiaeta  between  the  Secretary  and 
HMO's  partldpattng  in  the  medicare  pro- 
gram. It  governs  contract  appUcatioa  proce- 
dures, denials,  terminations,  renewals,  ef  f  eo- 
Uve  dates,  responsibilities  of  the  HMO, 
rights  of  the  Secretary  to  inspect  and  audit 
the  HMO,  and  changes  In  ownership  of  the 
HMO. 
Marinos  T.  Svolos,  Medicare  Bureau.  Sees.  1803  and  This  regulation  would  propose  prindples  of  re- 

HCFA.  Room  106.  East  High  Rise      1833(aKlXA)      of      the      imbursement   for   health   care   prepayment 

Social  Security  Act 


Rural    Health    Clinic    Ser-  Final, 
vices— Medicare. 


Bldg.,  6401  Secxirity  Blvd.,  BalU- 
more.  Md.  21235.  301-594-9314. 
_..xlo 


Sees.  1102.  1833.  1861(aa), 
and  1871  of  the  Social 
Security  Act 


plans  similar  to  those  applicable  to  health 
maintenance  organlsatioas. 
Comments  rec^ved  in  response  to  flnsl  regula- 
tions published  Mar.  1. 1078.  are  being  evalu- 
ated to  determine  whether  a  revised  final 
rule  is  required.  This  regulation  governs  the 
coverage  and  reimbursement  of  rural  health 
clinic  senrtoes  under  tlM  medicare  program. 
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Title  of  regulation 


Stage  of 
developmnent 


Ccmtact  person 


atatlon 


Summary 


Health  Cabe  FnTAHCuro  ADMnnsntATiOH  (HCFA)— Continued 


..do. 


..«d0   MM 


„do. 


-do. 


„do. 


....do. 


Elimination  of  the  Combi- 
nation Method  of  Appor- 
tionment for  Providers. 


Transactions:  Provider  Cap- 
ital Stock. 


Collection  of  Overpayments 
to  Providers. 


Retractive  Adjustment  in 
Pajrments  to  Providers  in 
Case  of  Erroneous  Reim- 
bursement MethcMls. 

Allowance  for  Depreciation 
Based  on  Asset  Costs. 


Reasonable  Charges— Medi- 
cal Suppllea. 


Payment  for  Injections  and 
Negotiated  Rates  for  Lab- 
orat(»T.^ervices. 

Medicaid  Eligibility— Var- 
ious Provisions  to  Imple- 
ment Recent  Statutory 
Changes  and  to  Clarify 
Existing  Rules. 


Reopening   Reimbursement  NFRM. 
Determinations. 


Reduction  in  Orace  Period  NFRM. 
Days  Where  Payment  to 
Made    for    Certain    Non- 
reimbursable Ebqienses. 


Beneficiary     UabOity     for  NFRM. 
Items     or     Servioes     ex- 
cluded    from     Medicare 
Coverage. 


Hu^  3.  McConville.  Medicare 
Bureau,  HCFA.  Room  412.  Eiast 
High  Rise  Bldg..  6401  Security 
Blvd..  Baltimore,  Md.  21335.  301- 
594-9430. 

William  J.  OoeUer.  Medicare 
Bureau.  HCFA.  Room  412,  East 
High  Rise  Bldg..  6401  Seciirity 
Blvd.,  Baltimore,  Md.  31235,  301- 
594-8170. 

Raymond  M.  Slllup,  Medicare 
Bureau,  HCFA.  Room  B-3.  Owyn 
Oak  Bldg..  6401  Security  Blvd.. 
Baltimore,  Md.  21335,  301-594- 
9319. 

Lawrence  J.  Ageloff,  Medicare 
Bureau.  HCFA.  Room  469,  East 
High  Rise  Bldg.,  6401  Security 
Blvd.,  Baltimore,  Md.  21235.  301- 
594-6719. 

Hugh  H.  McConvlUe.  Medicare 
Bureau.  HCFA.  Room  412.  East 
High  Rise  Bldg.,  6401  Security 
Blvd.,  Baltimore.  Md.  31335.  301- 
594-9595. 

Paul  Riesel.  Medicare  Bureau. 
HCFA.  Room  190.  Bast  High  Rise 
Bldg..  6401  Security  Blvd..  Balti- 
more. Md.  21235.  301-594-9595. 


Sec.    1861(vXlXA)   of  the  This  regulatton  modifies  ttie  methodology  used 
Social  Security  Act  to  determine  a  provider's  reimbursable  costs 

for  servioes  furnished  to  medicare  beneficia- 
ries. 


Sec.  1102  of  the  Social  Se- 
curity Act 


Sees.  1102.  1815.  1870,  and 
1871  of  the  Social  Securi- 
ty Act  and  Federal 
Claims  Collection  Act  of 
1966. 

Sea  1861(vXlXAXU)  of  the 
Social  Security  Act 


Sees.  1814(b),  1815,  and 
1861(vXi)  of  the  Social 
Security  Act 


Sees.  1833(g)  and 

1842(bX3)  of  the  Social 
Security  Act 


,.do.. 


Mary  Kenesson.  Medicaid  Bureau. 
HCFA.  Room  3511-B,  Switser 
Bldg..  Washington.  D.C.  20201, 
202-472-6551. 


Mendel  8.  Kaufman,  Medicare 
Bureau.  HCFA.  Room  127,  East 
High  Rise  Bldg.,  6401  Security 
Blvd.,  Baltimore,  Md.  31235,  SOl- 
594-9232. 

do 


Sees.  1833(aXlkD)  and 
1833(h)  of  the  Social  Se- 
curity Act. 

Section  1102  of  the  Social 
Security  Act 


Sea  1861(vXlXAXU)  of  the 
Social  Security  Act 


Sees.  1158(d)  and  1870  of 
the  Social  Security  Act 


-do- 


Sea  1879  of  the  Social  Se- 
curity Act 


Prohfliltlan  Against  Assign-  NFRM. 
ment  of  Claima. 


John  B.  Russell.  Medicare  Bureau. 
HCFA.  Room  l-H-5,  Low  Rise 
Bldg.,  6401  Security  Blvd.,  Balti- 
more, Md.  21235,  301-594-9595. 


Sees.  1102, 1814, 181S.  1835. 
1870.    and    1871    of   the 

Social  Security  Act 


This  regulation  would  establish  rules  for  the 
treatment  of  depreciation  for  purpoaes  of 
calculating  medicare  reimbursement.  Includ- 
ing cases  of  transfers  of  corporate  stoc^ 
mergers,  and  consolidations. 

This  regulation  would  authorize  the  Secretary 
or  his  designee  ot  compromise  claims  or  to 
suspend  or  terminate  collection  action  on 
claims  arising  from  medicare  overpayments. 

TUs  regulation  would  authorize  the  Secretary 
to  adjust  payment  made  to  medicare  provid- 
ers under  an  erroneous  method  for  determin- 
ing costs. 

This  regulation  would  clarify  and  expand  ex- 
isting policy  for  determining  the  useful  Uves 
of  depreciable  assets  used  in  the  provisian  of 
patient  care.  The  regulation  would  also  pro- 
vide for  the  proper  treateient  of  gains  and 
losses  OP  the  dlgweal  of  sssfls. 

This  regulation  would  limit  reimbursement 
under  the  medicare  and  medicaid  programs 
for  medical  services,  supplies,  and  equipment 
that  do  not  generally  vary  significantly  In 
quality  from  1  supplier  to  another.  Payments 
would  be  baaed  on  the  lowest  charge  levels  at 
which  the  services  are  widely  and  consistent- 
ly available  in  a  locality. 

This  regulation  would  set  a  reasonable  diarge 
for  injection  services  and  for  certain  diagnos- 
tic laboratory  testa. 

Comments  received  in  response  to  final  regula- 
tions published  Mar.  3. 1978.  are  being  evalu- 
ated to  determine  whether  revised  final  rules 
are  required.  Theae  regulatkms  Implement 
statutory  changes  inriii/Wtiy  medicaid  cover- 
age for  eligible  petscms  in  public  community 
residences  housing  no  more  than  16  persons. 

This  regulation  would  propose  criteria  for  re- 
opening certain  provider  cost  reimbonement 
determinations. 


TMs  regulation  proposes  to  Umlt  reimburae- 
ment  to  (mly  1  additional  day  of  service  after 
a  medicare  beneficiary  or  provider  lecclves 
notice  that  the  services  are  excluded  from 
medicare  coverage.  Payments  would  be  al- 
lowed for  up  to  2  addltlanal  days  If  time  to 
needed  to  arrange  postdtocharge  care. 

This  regulation  proposes  criteria  under  which 
a  beneficiary  would  not  be  found  liable  for 
certain  ncmcovered  items  or  servioes  if  he  has 
not  been  notified  In  writing  that  the  Items  or 
servioes  In  qoestloD  are  exdnded  tram  medi- 
care coverage* 

This  regulation  propoees  crtterfa  and  proee-'^ 
dures  to  prohibit  providos,  physicians,  and 
other  suppliers,  with  certain  exoqitlans, 
from  awrignlng  claims  for  retanbursement  e< 
services  to  other  persons  for  ooUectlon.  It 
would  also  Impose  administrative  sanctlans 
against  providers,  physicians,  and  supplieis 
who  violate  thto  prohibition. 
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Citation 


Summkry 


Hkalth  Cahi  PofAifCiins  AoiinnsnuTioif  (HCFA>— Continued 


Durmble  Medical  Equipment  NPRM. 


Amendments— Flacal    Into'-  NPRIC. 
medi&rtes. 


Reopenlns     and     Rerlslni  NPRM.^. 

Claims       Detennlnations 

Under  the  Medicare  Pro- 

sram.  

Health  Maintenance  Orgal-  NPRM.... 

atlon  (HMO)  Relmbune- 

ment  Appeals. 


Coofonnanee   with   Prof es-  Final  with 
sional   Standards   Review     comment  period. 
Organization  (F8RO) 

Recxilatlona. 

t 


Definition   of   Radiological  NPRM. 
Services. 


Reimbununent:  Internship  NPRM 

and  Residency  Programs. 


Paul  Rlesel.  Medicare  Bureau, 
HCFA.  Room  190.  East  High  Rise 
Bldg..  0401  Security  Blvd..  BalU- 
more.  Md.  2123S,  301-594-9595. 


John  W.  Jansak.  Medicare  Bureau, 
HCFA.  Room  309.  East  High  Rise 
Bldg.,  6401  Security  Blvd..  Baltl- 
more.  Md.  21335.  301-594-8431. 


John  B.  Russell.  Medicare  Bureau, 

~  HCFA.  Room  l-H-5,  Low  Rise 
Bldg.,  0401  S«pirlty  Blvd.,  BalU- 
more.  Md.  31335.  301-694-0360. 

Mendel  S.  Kaufman.  Medicare 
Bureau,  HCFA.  Room  137.  East 
High  Rise  Bldg..  S401  Security 
Blvd..  Baltimore,  Md.  31335,  301- 
594-9233. 

Marines  T.  Svolos.  Medicare  Bureau, 
HCFA.  Room  106,  East  High  Rise 
Bldg.,  6401  Security  Blvd.,  Balti- 
more, Md.  21335,  301-594-9314. 


Paul  Rlesel.  Medicare  Bureau. 
HCFA.  Room  413.  East  High  Rise 
Bldg..  Baltimore,  Md.  31235,  301- 
594-9595 

WlUlam  J.  GoeUer,  Medicare 
Bureau.  HCFA,  Room  413,  East 
High  Rise  Bldg..  0401  Security 
Blvd..  Baltimore,  Md.  31235.  301- 
594-8170. 


Sec.  1833(f)  of  the  Social 
Security  Act. 


Sees.  1810  and  1842  of  the 
Social  Security  Act. 


Sees.  1843(b)  (3)  and  (4) 
and  1809  of  the  Social 
Security  Act.. 

Sees.  1103,  1801(yXlXA), 
and  1878  of  the  Social 
Sectirity  Act. 


Sees.  1153(e),  1154(b), 
1155(aKl),  1158,  1104, 
and  1105  of  the  Social 
Security  Act. 


Sec.  1833(aXlXB>  of  the 
Social  Security  Act 

Sees.  1103,  1801(b), 
lOOKvXl)  and  1903  of 
the  Social  Security  Act 


Payment  for  Services  of  NPRM. 
Physicians  In  Teaching 
Hospitals,  for  Physician 
Costs  to  Hospitals  and 
Medical  Schools  and  for 
Volunteer  Services. 


Recodification  of  Medicare  NPRM. 
Regulations  Dealing  with 
Hospital   Insurance   Entl- 
Uetnent,    Deductible    and 
CdnsuraDoe  Require- 

ments. 

Schedule  of  limits  on  Hos-  Notloe.. 
pltal    Inpatient    General 
Routine     Service     Costs 
Under  the  Medicare  Pro- 


Paul  Riesel.  Medicare  Bureau. 
HCTA.  Room  190,  East  High  Rise 
Bldg..  6401  Security  Blvd.  Balti- 
more. Md.  31335.  301-594-9598. 


John  B.  Russell.  Medicare  Bureau. 
HCFA.  Room  l-H-5.  Low  Rise 
Bldg.,  6401  Security  Blvd.  Balti- 
more, Md.  31335.  301-594-8360. 


William  J.  OoeUer,  Medicare 
Bureau.  HCFA.  Room  413.  East 
High  Rise  Bldg..  6401  Security 
Blvd.  Baltimore.  Md.  21235.  301- 
594-9820. 


Sees.  1842(bX3)  and 
1861(bX7XA)  of  the 
Social  Security  Act. 


Sees.  1811.  1812.  and  1813 
of  the  Social  Sectirity 
Act 


Sec.     1861(yXl>     of     the 
Social  Security  Act 


This  regulation  would  propose  criteria  for  re- 
quiring purchase  (on  a  lease  purchase  or 
other  basis)  of  an  Item  of  durable  medical 
equipment-  when  purchase  would  be  less 
costly  or  more  practical  than  rental.  Proce- 
dures are  proposed  for  waiving  the  purchase 
requirement  and  oolnsuranoe  In  specific  cir- 
cumstances. 

This  regulation  would  recodify  existing  regula- 
tions dealing  with  contracts  between  the  Sec- 
retary and  medicare  fiscal  Intermediaries.  It 
also  proposes  standarda,  criteria,  and  proce- 
dures for  determining  the  effldeney  and  ef- 
fectiveness of  those  Intermediaries  and  for 
assigning  providers  to  Intermediaries. 

This  regulation  would  propose  to  reviae  and 
expand  the  criteria  governing  the  reopening 
and  revision  of  medicare  benefit  payment  de- 
terminations. 

This  regulation  would  propose  criteria  for 
appeal  by  HMO's  of  medicare  cost  reimburse- 
ment  decisions. 


These  regulations  would  conform  medicare 
rules  to  P8RO  regulations  which  govern  re- 
sponslbOlties  of  PSRO^  for  determining  the 
medical  necessity.  Quality,  axtd  appropriate- 
ness of  health  services  for  which  payment 
may  be  made  under  medleare. 

This  regulation  would  propoae  broadening  the 
scope  of  the  radiology  servloes  for  which 
medicare  would  reimburse  at  100  pet  of  re*- 
sonable  charges. 

This  rflfiltf^  ^^iM  prrrittt  tff  fllmlmtT  tht 
requirement  that  a  ptovtder's  easts  be  re- 
duced by  the  amount  of  eertaln  grants  and 
donations  when  "«'*"'«»t^ig  the  retmbune- 
ment  allowed  under  medicare,  madlralrt.  or 
the  maternal  and  child  health  pragiam. 
These  grants  and  donations  are  those  which 
support  approved  tntemshlp  and  resMeney 
programs  In  family  practice,  general  medl- 
dne.  and  general  pediatrics. 

This  regulation  proposes  criteria  under  which 
medicare  would  pay  reasonable  charges  for 
physician  services  In  tearhing  hospitals  or 
would  reimburse  tirarhlnt  hospitals  tor  the 
reasonable  coats  of  physldan  servlcea.  It 
would  also  spedfy  the  "—*■"■*  and  extent  to 
which  payments  would  be  made  for  certain 
medical  school  eoati  and  for  senkjes  of  vol- 
unteer phyatdana. 

This  regulation  would  propose  to  darify,  sim- 
plify, and  update  *5fi*1ng  regulations  per- 
taining to:  (1)  entitlement  to  medicare  hospi- 
tal Insurance  for  certain  groupa.  and  (3)  the 
medicare  Inpatlmt  hoapttal  oolnsuranoe.  the 
posthospltal  extended  care  oolnsuraBoe.  and 
the  blood  deductible. 

This  notice  fifntahit  revised  Umtts  on  hospital 
Inpatient  general  routine  serrloe  oasts  under 
the  medicare  program  for  oast  reporting  per- 
oids  beginning  on  or  after  July  1. 1978. 


RDBUL  IfOlSTBI,  VOL.  43,  NO.  104— TUISOAV,  MAT  M.  1«7t 


NOTICES 


23135 


m.  Niw  RnmjtTioin  Cub«bitlt  Uin>n  DivKLonfnrr  WithiK  thb  DcPAsnisirr  -continued 


Title  of 


regulation 


Stage  of 
developmnent 


Contact  person 


atation 


Summary 


Assistant  Secretary  or  Educatioh/Natiohal  Ikstitute  of  Education 


Capacity  building  for  SUtIs-  Final  with  a 
tical    Activities    in    State     comment  period. 
Educational  Agencies. 


Museum  Services  Program...  Final . 


Ext>erlmental  Program  for  ......do. 

Opportunities  In  Ad- 
vanced Study  and  Re- 
search In  Education. 


Educational      Equity      Re- 
search Grants  Program. 


..do. 


Ms.  Donna  Mertens.  National  Center 
for  EUucaUon  Statistics,  400  Mary- 
land Ave.,  SW..  Washington,  D.C. 
20202,  202-245-7813. 


Ms.  Peggy  Loar,  Institute  of 
Museum.  Services,  200  Indepen- 
dence Ave.  SW.,  Washington,  D.C. 
20202,  202-245-6753. 

SenU  Raizer.  Associate  Director, 
Dissemination  and  Resources, 
Group,  National  Institute  of  Edu-' 
cation,  1200  19th  St.  NW.,  Wash- 
ington, D.C.  20208,  202-254-5940. 


Martin  O.  Mllrod.  Plans  and  Oper- 
ation. Educational  Equity  Group, 
National  Institute  of  Education, 
1200  19th  St.  NW.,  Washington, 
D.C.  20208. 


General  Education  Provi- 
sions Act  as  amended, 
sec.  406(bK3). 


Museum  Services  Act.. 


General  Education  Provi- 
sions Act,  as  amended, 
sec.  405. 


General  Education  Provi- 
sions Act,  as  amended, 
sec  405. 


Thto  regulation  governs  the  award  of  discre- 
tionary grants  to  build  the  statistical  capa- 
bilities of  State  education  agencies.  The  reg- 
ulation states  eUglbtlity  conditions,  applica- 
tion requirements,  funding,  criteria,  and 
other  rules  for  the  administration  of  the  pro- 
gram. 

This  regulation  governs  a  new  program  of  Fed- 
eral financial  assistance  to  museums.  It 
states  eligibility  conditions,  application  re- 
quirements, funding  criteria,  and  other  rules 
for  the  administration  of  the  program. 

This  regulation  establishes  rules,  procedures, 
and  criteria  governing  the  award  of  experi- 
mental grants  to  institutions  to  improve  op- 
portunities for  individuals  to  obtain  high 
quality  expertise  and  experience  In  educa- 
tional research.  This  program  emphasizes 
these  opportunities  for  minority  persons  and 
women. 

This  regulation  will  establish  the  requirements 
procedures,  and  funding  criteria  for  a  grants 
program  to  improve  the  ability  of  schools  to 
meet  their  responsibilities  to  provide  equal 
educatiooal  opportunities  for  students  of 
limited  EnRlish-st>eaklng  ability,  women,  and 
students  who  are  socially,  economically,  or 
educationally  disadvantaged. 


OmcE  OF  Education 


Desegregation     of     Public  Final. 
Education. 


Handicapped         Children's  NPRM. 
Early  Education  Program. 


Handicapped  Research  and  Final. 
Demonstration  Program. 


Architectural  Barriers. NPRM. 


Work  Study  Program,  Sup-  Final 

plement&l  Educational 
Opportunity  Grants  and 
National  Direct  Student 
Loans.  

Commissioner's  Procedures  NPRM. 
for  Determining  Institu- 
tional Eligibility  and  Rec- 
ognizing National  Accred- 
iting Bodies  and  SUte 
Agencies. 

Commuidty     Service     and  Final.... 
Continuing  Education. 


Elton  Ridge,  Office  of  Education, 
400  Maryland  Ave.  SW..  Room 
2001,  POB-6,  Washington,  D.C. 
20202.  202-245-8484. 

Edward  Sontag.  Office  of  Education, 
400  6th  St.  SW..  Donohoe  Bldg., 
Room  3117.  Washington,  D.C. 
20202.  202-245-9722. 


Max  Mueller.  Office  of  Education, 
400  6th  St.  SW.,  Donohoe  Bldg., 
Room  3165,  Washington,  D.C. 
20202,  202-245-2275. 


Dr.  Frank  Withrow,  Office  of  Educa- 
tion 400  6th  St.  SW..  Donohoe 
Bldg.,  Room  4117,  Washington. 
D.C.  20202,  202-472-1503. 

Mr.  Hubert  Shaw.  Office  of  Educa- 
tion, 400  Maryland  Ave.  SW., 
Room  4004,  Washington,  D.C. 
20202,  202-245-0717. 


Civil  Rights  Act  of  1964 . 


Education  for  the  Handi- 
capped Act  (EHA),  Pub. 
L.  91-230,  sec.  623,  as 
amended  by  Pub.  L.  9S- 
49. 

Part  E  of  the  Education  of 
the  Handicapped  Act. 
Pub.  L.  91-230,  as  amend- 
ed by  Pub.  L.  95-49. 


Sec.  607  of  Education  of 
the  Handicapped  Act, 
added  by  Pub.  L.  94-142. 


The     Education 
ments  of  1976. 


Amend- 


These  regulations  govern  awards  issued  under 
this  program  and  secure  eligible  projects 
that  facilities  the  desegregation  of  public  ele- 
mentary and  secondary  schools. 

The  proposed  amendments  will  increase  the 
programs  emphasis  on  the  unserved  birth-to- 
3-ye&r  old  population.  In  addition,  they  add 
criteria  for  awarding  grants  to  experimenlal 
projects;  and  for  funding  model  programs 
validated  by  the  U.S.  Office  of  Education.  - 

These  regulations  will  establish  application 
procedures  for  research  and  model  program 
grants  with  emphasis  toward  programs  for 
career  education,  the  economically  disadvan- 
taged, rural  or  urban  children,  multi-handi- 
capped children,  handicapped  children  in 
regular  classroom,  secondary-level  students, 
and  seriously  emotionally  disturbed  and 
handicapped  children. 

These  regulations  established  the  scope  of  the 
program,  and  its  relationashlp  to  the  Federal 
regulations  governing  the  elimination  of  ar- 
chitectural barriers,  application  require- 
ments and  funding  criteria. 

The  regulations  govern  the  award  of  grants  to 
assist  students  with  financial  needs  to  meet 
the  cost  of  postsecondary  education. 


Dr.  John  I*roffltt  Office  of  Educa-  The  Higher  Education  Act  These  regulations  sUte  the  Commissioner's  re- 

tlon,    400    Maryland    Ave.    SW.,      of  1965.  as  amended  by  quirements  and  procedures  for  recognition  of 

Room  3030,  ROB-3.  Washington,      The    Education    Amend-  national    accrediting    agencies    and    assod- 

D.C.  20202,  202-245-9873.                       ments  of  1976.  aUons. 


Dr.   J.   Eugene   Weldon.   Office   of  The     Education 
Education,     400     Maryland     Ave.      ments  of  1976. 
SW.,  Room  3717,  ROB-3,  Washing- 
ton, D.C.  20202.  202-245-9868. 


Amend-  This  regulation  is  designed  to  strengthen  and 
expand  the  community  service  and  continu- 
ing education  activities  of  colleges  and  uni- 
versities and  to  promote  community  wide 
sharing  of  educational  resources. 
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WlTHXll 


Dv/ 


— Continued 


Title  of  raauIftUoa 


Staceof 
developinnfnt 


CtUttoa 


niiimiiaif 


Oppicb  or  BDUCAnoa— Continued 


statewide    PUnnlnc— Inter-  — .do. 
state. 


Charles  I.  Orifnth,  Office  of  Educa- 
tion, 400  Maryland  Ave.  SW., 
Room  4052,  ROB-3,  Washlnston. 
D.C.  30202.  202-245-2671. 


Title  xn.  see.  1203  of 
HiKher  Education  Act  of 
1965.  as  amended. 


Academic  Facilities  Con- 
struction. Reconstruction, 
and  Renovation. 


.do. 


Educational 
Centers. 


Information  do. 


Service  Learning  Centers . 


„do. 


Training  Program  for  Spe-  do„.. 

clal  Programs  Staff  and 
Leadership  Peraonnd. 

EstabUshment   and   Expan-  NFItM.. 
skm  of  Community  Col- 
leges. 


Thomas   P.    McAnallen.    Office   of  The  Higher  Education  Act 

Education.     400     Maryland     Ave.  of  1965.  as  amended  by 

SW.,  Room  3710,  ROB-3,  Washing-  The    EducaUon   Amend- 

ton.  D.C.  20203,  303-345-3353.  ments  of  1976. 

Mary  K.  Smith,  Office  of  Education,  do __.... 

400  Maryland  Ave.  SW.,  Room 
3514,  ROB-3,  Washington,  D.C. 
30303,  302-245-2511. 


Barbara  W.  Freeman,  Office  of  Edu-  do... 

cation,  400  Maryland  Ave.  SW., 
Room  3514.  ROB-3.  Washington, 
D.C.  20202.  202-345-3511. 

Mary  K.  Smith.  Office  of  Education,  — .do.„ 
400    Maryland    Ave.    SW..    Room 
3514    ROB-3,    Waahlngtoa    D.C. 
30302,  202-245-3511. 

Dr.    Stanley    Patterson,    Office    of  ......do« 

Education.  400  Maryland  Ave. 
SW.,  Room  3044,  ROB-3,  Washing- 
ton, D.C.  30202.  202-436-9756. 


lAW  School  Clinical  Expert-  Final . 

ence  Program. 


Dr.  Donald  N.   BIgelow,  Office  of  .»~do.. 

Education,    400    Maryland    Ave. 
\  SW.,  Room  3060,  ROB-3,  Washing* 


Procedures  for  Determining  NFRM . 
InsUtutional       EUgibility 
under  the  Higher  Educa- 
Uon Act  of  1965. 


General    Provisions— Fiscal  NPRM. 
Eligibility  for  Institutions 
Standards. 

Basic  Educational  Opportu-  NFRM. 
nity  Grants— Family  Con- 
tribuUon  Schedule   1979/ 
19M     and     Independent 
Student. 


Career  Education— SUte  Al-  NPRM. 
lotment  and  Discretionary 
FncTaoM. 


ton,  D.C.  20202.  202-245-2347. 

Mr.  John  R.  Proffltt.  Office  of  Edu- 
cation. 400  Maryland  Ave.  SW., 
Room  3522.  ROB-3,  Washington, 
D.C.  3030X  202-245-9873. 


WUllam  Moran.  Office  of  Education, 
400  Maryland,  Ave.  SW.,  Room 
4923,  ROB-3,  Washington,  D.C. 
30202,  302-245-1744. 

,.....do ...... ~~. .. 


The  Higher  Education  Act 
of  1965.  as  amended.  The 
Vocational  Education  Act 
of  1963.  as  amended  by 
title  n  of  the  Education 
Amendments  of  1976. 

The  Education  Amend- 
ments of  1977. 


.,„dO., 


Centers      on     Educational  NPRM. 
Media  and  Materials  for 
the  Handicapped. 


Dr.  Sidney  High,  Jr..  Office  of  Edu-  Career  Education  Incentive 
cation.  7tb  and  D  Sts.  SW..  Room      Act. 
1108-A   Washington,   D.C.    30303. 
M2-245-3331. 


Barry  Kata.  Office  of  Education.  400  Education  for  the  Handi- 
6th  St.  SW.,  Donohoe  Bldg..  Room  capped  Act,  as  amended 
4819.  Washington,  D.C.  30303,  302-  by  The  EducaUon  of  the 
472-4640,  Handicapped        Amend- 

ments of  1977. 


This  regulation  gorems  grants  to  States  for 
planning,  developing,  and  carrying  out  Inter- 
state cooperaUve  postaecondary  educaUon 
projects.  The  purpose  Is  to  Increase  the  ac- 
cessibility of  postsecondary  educational  op- 
portunlUes  for  the  residents  of  the  States 
and  to  assist  In  carrjrlng  out  postsecondary 
education  programs  in  a  more  effective  and 
economical  manner. 

This  regulation  governs  the  award  of  grant 
and  loan  assistance  to  public  and  private  in- 
stitutions of  higher  educaUon  academic  fa- 
cilities. 

The  purpose  of  this  regulation  Is  to  provide 
educational  information,  guidance,  counsel- 
ing and  referral  services  to  aD  IndividualB  in 
a  State  through  centers  located  within  a  rea- 
sonable distance  of  all  residents,  including 
those  individuals  residing  In  rural  areas. 

This  regulation  Is  designed  to  provide  remedial 
and  other  special  serriees  to  students  en- 

-    rolled  at  Institutions  oS  higher  education. 

This  regulation  is  designed  to  administer  the 
training  of  staff  and  leadership  personnel 
who  specialise  in  programs  to  assist  students 
from  disadvantaged  backgrounds. 

This  regulation  governs  the  award  of  funds  to 
State  eommlaslans  to  develop  and  Implement 
statewide  plans  for  the  expansicm  and  Im- 
provement of  postsecondary  education  pro- 
grams In  community  ooOeges.  It  also  governs 
the  award  of  grants  for  the  estahllshmwit  of 
new  community  colleges,  expansion  of  pro- 
grams In  existing  community  coDeges,  and 
leasing  of  f  adllUea. 

This  regulation  governs  the  award  of  grants  to 
accredited  law  schools  to  estahllsh  or  expand 
demcmstration  projects  providing  elinleal  ex- 
perience to  law  students  in  the  practice  of 
law. 

This  regulation  will  be  used  to  determine 
whether  an  institution  of  higher  education,  a 
proprietary  insUtutlcn  of  higher  education,  a 
vocational  school,  and  an  area  vocational 
school  meet  the  statutory  rteflnltiims  of 
those  terms. 

These  regulations  wHl  set  minimum  fiscal  and 
administrative  standards  which  an  tnstltu- 
tiiHi  should  meet  in  order  to  maintain  eligi- 
bility for  title  IV  student  aid  programa. 

These  regulations  wIU  contain  the  formulas 
used  in  determtnlnc  student  eligibility  on  the 
basis  of  financial  need  for  the  Basic  Educa- 
tional Opportunity  Grant  program.  The  reg- 
ulations also  set  forth  a  revised  definition  of 
an  independent  student  whl^  wm  tmproive 
the  rItsslfVitlon  of  stndmUs  as  dependent  or 
Independent  for  putpoaes  of  partlrtpatVwi  In 
the  Federal  Student  Ftnaadal  Aid  program. 

This  regulation  win  govern  4  new  procraow  of 

flrmn-*-!  -    ' ' "  —^*-^  p..KM.  .-^  p^ 

Tate  nonprofit  agenelea  to  make  career  edu- 
cation a  major  goal  by  tnoMsIn 
on  career  awarwiMs,  exidotatlan, 
tnf^^*^g.  and  p'«»T<<»«g 

This  regulation  makes  technical  changes  in  the 
regulations  which  govern  the  Medif  Servioea 
and  Captioned  Films  program.  The  regula- 
tion also  increases  flexibility  In  the  adminis- 
tration of  the  program  and  Increases  the 
number  of  grant  redplwits. 
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stage  of                          Contact  petaon                                  Otatlon                                             Summary 

OmcE  or  Education— Continued 

Education  Hearing  Board....  NPRM. 


Dr.  David  S.  Pollen,  Office  of  Ekluca- 
Uon,  400  Maryland  Ave.  SW., 
Room  4025.  Washington,  D.C. 
20202,  303-345-7835. 


General   Education  Provi- 
sions Act. 


School  Assistance  in  Feder-  NPRM . 
ally      Affected      Areas- 
Technical      Amendments 
and  Definitions. 


Educationally         Deprived  Final. 
Children— Migrants. 


Library  Services  and  Con-  NPRM. 
strucUon  Act. 


Mr.  William  L.  Stormer,  Office  of 
Education,  400  Maryland  Ave. 
SW.,  Room  2107.  FOB-6,  Washing- 
ton, D.C.  20202,  202-245-8437. 


Vldal  A.  Rivera.  Jr..  Office  of  Educa- 
tion, 400  Maryland  Ave.  SW., 
Room  3642,  ROB-3,  Washington, 
D.C.  20202,  303-345-2437. 


Elizabeth  H.  Hughey,  Office  of  Edu- 
cation, 400  Maryland  Ave.  SW., 
Room  3022  ROB-3,  Washington, 
D.C.  30202,  203-345-2813. 


Financial  Assistance  for 
Local  E^lucational  Agen- 
cies Affected  by  Federal 
Activity- "Impact  Aid". 


Elementary  and  Secondary 
Education  Act  of  1965,  as 
amended  by  The  Educa- 
tion Amendments  of 
1072,  and  The  Education 
Amendments  of  1974. 

library  Services  Act,  as 
amended  by  Library  Ser- 
vices and  Construction 
Act  Amendments  of  1977. 


These  regulations  establish  an  Education 
Hearing  Board  to  provide  impartial  admlnls- 
traUve  procedures  for  educational  Institu- 
tions or  State  and  local  agencies  to  appeal 
adverse  audit  findings  or  orders  of  OE  offi- 
cials. 

These  regulations  amend  current  regulations 
governing  the  award  of  Federal  assistance  to 
school  districts  for  current  expenditures  in 
areas  affected  by  Federal  activities.  The  pro- 
posed technical  changes  provide  definitions— 
for  terms  as  employed  on/work  on  Federal 
property  and  suitable  free  public  education. 

These  regulations  govern  the  awarding  of 
grants  to  State  education  agencies  for  pro- 
grams to  meet  the  special  educational  needs 
of  migratory  children  of  migratory  agricul- 
tural workers  or  of  migratory  Qshermen. 

These  regulations  implement  the  Library  Ser- 
vices and  Construction  Act  as  amended  Oct. 
9,  1977.  Revisions  include  the  requirement 
that  Federal  funds  expended  for  administra- 
tive purposes  must  be  equally  matched  with 
State  or  other  non-Federal  funds. 


HuMAH  Development  Services 


State  Agency  on  Aging  Au-  Final .... 
thorlty  to  Approve  Exten- 
sions of  the  3-Tear  Limit 
on  Projects. 

TiUe   XX   Anti-Fraud   and  NFRM. 
Abuse:  Provider  disclosure 
provisions  (CcHnparison  of 
HCFR  and  PHS  Regs.). 


State  Standard  Setting  for  Final. 
Small     Group     Homes— 
"Keys  Amendment". 


Gene  Handelsman,  Room  4274, 
HEW  North  Bldg.,  330  Indepen- 
dence Ave..  SW.,  Washington,  D.C. 
20201,  202-245-0011. 

Johnnie  Brooks,  Administration  for 
Public  Services,  Hiunan  Develop- 
ment Services,  330  C  St.  SW., 
Washington,  D.C.  20201,  202-245- 
9415. 


TlUe  m  of  Older  American 
Act  of  1965,  as  amended 
(Pub.  L.  94-135). 

Medlcaid-Medicare  Anti- 
Fraud  and  Abuse  Amend- 
ments Pub.  L.  95-142, 
sees.  3  and  8. 


,„Ao- 


The  Unemployment  Com- 
pensaton  Act  Amend- 
ments of  1976,  Pub.  L. 
94-506,  sec  505(c). 


TlUe   I,   ESEA.  Evaluation  NPRM. 
RegulaUons. 


Suspension.      Termination,  Final, 
and    Voiding    of    Assist- 
ance—Emergency    School 
Aid  Amendment. 

Department  Grant  Appeals  ....do. 
Process— Technical 
Amendments. 


Special  Compensatory  Pro-  — do. 
jects.      Maintenance      of 
BffOTt.      and      Technical 
Change*—, 


Judy    Bumes,    400    Maryland    Ave  The     Education     Amend- 
SW.,  Room  3040,  Washington,  D.C.      ments  of  1974. 
20202,  202-245-8364. 


Jesse  J.  Jordan.  Office  of  Education, 
400  Maryland  Ave.  SW.,  Room 
2007,  FOB-6,  Washington,  D.C. 
20202,  202-245-7965. 

Thomas  M.  Reynolds,  Department 
of  Health,  Education  and  Welfare, 
330  Independence  Ave.  SW.,  Room 
3766,  North  Bldg.,  Washington, 
D.C.  20201,  202-245-7342. 

Thomas  W.  Fagan,  Office  Education. 
400  Maryland  Ave.  SW.,  Room 
2017,  FOB-6,  Washington.  D.C. 
202-245-0931. 


Emergency  School  Aid  Act. 


Reorganization  Plan  No.  1 
of  1953. 


Emergency  School  Aid  Act, 
as  amended  by  sees.  321 
and  323(aK5)  of  Pub.  L. 
94-482. 


This  regulation  transfers  authority  to  approve 
extensions  of  the  3-year  limitation  on  social 
services  projects  from  the  Commissioner  on 
Aging  to  State  agencies  on  aging. 

This  regulation  would  roplse  criterta  and  pro- 
cedures for  the  disclosure  of  own^shlp  Inter- 
ests of  providers  of  medical,  remedial,  and 
social  services  and  the  disdusure  of  Individ- 
uals associated  with  the  provision  of  services 
who  have  been  convicted  of  fraud  against 
any  of  these  programs. 

The  Department  is  considering  whether  to 
publish  a  revised  final  regulation  and  is  ana- 
lyzing public  comments  received  in  response 
to  the  finaL  The  regulation  requires  States 
to  set  standards  for  small  group  homes 
where  aged  and  disabled  recipients  of  bene- 
fits from  the  Supplementary  Security 
Income  program  are  lUiely  to  live. 

These  regulations  establish  models  and  stand- 
ards for  use  of  local  educational  agencies  and 
State  educational  agencies  in  the  evaluation 
of  all  programs  funded  under  tiUe  I.  Elemen- 
tary and  Secondary  EducaUon  Act 

These  regulations  will  apply  the  Department 
Grant  Appeals  process  to  decisions  to  termi- 
nate assistance  under  the  Emergency  Schocd 
Aid  Act. 

These  regulations  will  make  the  Department 
Grant  Appeals  Process  apply  to  the  resolu- 
tion of  disputes  arising  from  determinations 
to  terminate  assistance  under  the  Emergency 
School  Aid  Act. 

These  regulations  establish  standards  govnn- 
ing  awards  of  assistance  for  compensatory 
services  to  students  who  no  longer  receive  as- 
sistance under  UUe  I  because  of  changes  in 
desegregation  plans,  and  make  technical 
changes  to  ESAA  regulationa. 
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Stace  of 
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auuon 


AiifiimAry 


HuHAM  DzvELOPicxirr  Services— Continued 


Ifacnet   Schools— Bmergen- 
W  School  Aid. 


«lo. 


„<lo.. 


Emergency  School  Aid  Act. 
u  amended  by  Pub.  L. 
7M-4A2. 


These  regulations  govern  awards  for  plannlnc 
and  operating  magnet  schools,  cooperative 
programs  between  local  educational  agencies 
and  universities  or  businesses,  and  planning 
neutral  site  schools. 


Social  Securitt  AoMnasTRATioif 


Disclosure  of  Official  Rec-  NPRM. 
ords  and  Information. 


Crediting  Quarters  of  Gov-  Final, 
erage. 


Mr.  Kenneth  Dyer,  Office  of  Policy 
and  Regulations,  S401  Security 
Blvd.,  Baltimore.  Md.  21235,  301- 
594-7454. 

Mr.  John  Modler.  Office  of  Policy 
and  Regulations,  8401  Security 
Blvd..  Baltimore,  Md.  21235,  SOl- 
594-7337. 


Privacy  Act  of  1974.  Pub. 
L.  93-579,  sees.  1-4,  7  and 
8. 

Social  Security  Amend- 
ments of  1977,  Pub.  L. 
95-218.  sec  351. 


Totalization  Agreements Pinal  with 

comment  period. 


..do.. 


Social  Security  Amend- 
ments of  1977,  Pub.  L. 
95-218,  sec.  351. 


New  Methods  for  Comput-  FtaMl.., 
Ing       Monthly       Benefit 
Amounts. 


Increase  in  Old-Age  Benefit  .do . 

Amounts  for  Ddayed  Re- 
tirement: Widows  and 
Widowers  Insoranoe 

Benefits  in  Cases  of  De- 
layed Retirement. 

Determining  Amount  Pay-  _...do. 
able  on  Basis  of  Pre-1951 
Wages;  Subsequent  Actu- 
arial Reduction  of  Benefit 
Increases. 


Requirements    for    Entitle-  .do. 

ment  or  Reentltlement  to 
Child's  Benefits. 

Extension  of  Special  Age  72 do . 

Payments  and  SSI  Bene- 
fits to  the  Northern  Mari- 
ana  Islands 


/ 


Reduction    of    Benefits    to  do. 

Maximum  a  Family  Can 
Receive. 


Mr.  Jack  Schanberger,  Office  of 
Policy  and  Regulations,  S401  Secu- 
rity Blvd.,  Baltimore,  Md.  21235, 
301-594-8785. 


Ms.  Vera  J.  Schlosser,  Office  of 
Policy  and  Regulations,  8401  Secu- 
rity Blvd.,  Baltimore,  Md.  21235, 
301-594-7332. 


Mr.  Marval  Cazer,  Office  of  PoUcy 
and  Regulations,  8401  Security 
Blvd.,  Baltimore,  Md.  21235,  301- 
594-7483. 


Ms.  Vera  J.  Schlosser,  Office  of 
PoUcy  and  Regulations,  6401  Secu- 
rity Blvd.,  Baltimore.  Md.  2123S, 
301-594-7332. 

Mr.  Sander  Weissman,  Office  of 
Policy  and  Regulations,  8401  Secu- 
rity Blvd..  Baltimore,  Md.  31235, 
301-594-7341. 


Mr.  Jack  Schanberger,  Office  of 
Policy  and  Regulations.  8401  Secu- 
rity Blvd.,  Baltimore,  Md.  21235, 
301-594-8785. 


Social  Security  Amend- 
ments of  1977,  Pub.  L. 
95-218,  sec.  XI. 


Social  Security  Amoid- 
ments  of  1977,  Pub.  L. 
95-218,  sees.  203  and  204. 


Social  Security  Amend- 
ments of  1977.  Pub.  L. 
95-218.  sees.  201(d>  and 
3S1. 


Sec.  303  of  the  Social  Secu- 
rity Act. 


Covenant  to  establish  a 
Commonwealth  of  the 
Northern  Mariana  Is- 
lands in  Political  Union 
with  the  United  States  of 
America.  Pub.  L.  94-241. 
sec.  502(a). 

Social  Security  Amend- 
ments of  1977.  Pub.  L, 
95-218.  sec.  202. 


Provides  for  disclosxire  of  information  from 
social  security  records  under  the  social  Secu- 
rity Act,  the  Predoom  of  Information  Act. 
the  Privacy  Act.  and  other  related  statutes. 

Changes  the  way  a  quarter  of  coverage  is  de- 
termined to  reflect  the  Social  Security 
Amendments  of  1977.  Beginning  Jan.  1.  1978, 
a  quarter  of  coverage  is  determined  on  the 
basis  of  the  total  amount  of  wages  and  self- 
employment  income  credited  to  a  person  in  a 
calendar  year. 

Implements  a  provision  that  authortees  the 
President  to  enter  Into  bilateral  agreements 
with  other  countries  to  provide  for  coordina- 
tion between  the  social  security  system  of 
the  United  States  and  other  countries.  Per- 
mits each  country  to  establish  entitlement  to 
and  amount  of  benefits  based  on  a  combina- 
tion of  a  person's  periods  of  coverage  under 
social  security  systems  of  both  cotmtriea. 

Explains  the  decouirilng  provtslons  of  the 
Social  Security  Amendments  of  1977  where- 
by a  worker's  baaie  benefit  amount  Is  com- 
puted from  his  earnings  as  a  imtlo  of  the 
total  earnings  of  all  WMkeia.  ExpUlns  the 
amended  provisions  for  oomputlnc  mtntmam 
benefit  amounts  and  oott^f-Uvtng  Increases 
and  recomputing  the  basic  benefit. 

Implements  a  provision  to  increase  monthly 
pajrments  of  workers  to  give  them  greater 
credit  for  months  in  which  they  are  at  least 
85  and  do  not  receive  benefits  because  of 
earnings.  Also  piovides  for  p—lng  along  a 
worker's  credit  for  delayed  rettremeot  to  a 
surviving  spouse. 

Simplify  methods  for  computing  the  benefits 
of  a  person  reaching  age  31  after  1936  but 
before  1951  and  who  retires,  becomes  dis- 
abled, or  dies  after  December  1977.  A  person 
initially  entitled  to  a  reduced  ben^t  who 
later  becomes  entitled  to  an  increase  will 
have  the  increased  payment  reduced  by  the 
same  i>ercentage  that  applied  to  the  initial 
payment. 

Disthiguishes  between  Is  unmarried  and  has 
not  married  for  purposes  of  determining  en- 
titlement to  monthly  payments. 

Provides  that  people  residlnc  In  the  Northern 
Mariana  Islands,  who  are  otherwise  quali- 
fied, are  eligible  for  special  age  73  payments 
and  supplemental  security  income  in  the 
same  manner  and  luder  the  same  conditions 
as  people  now  residing  in  the  50  States  and 
the  District  of  Columbia. 

Provides  a  new  formula  for  determining  the 
mairiiriiim  monthly  benefit  that  a  family  can 
receive. 
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m.  New  RBQtrLATions  Cx7WUDm.T  Uhdek  DEVELonmrr  Withim  the  DoAxxiiEirr -continued 


Tttte  of  regulatloa 


Stage  of 
developtuaent 


Coatact  person 


Citation 


Social  Sbcttritt  ADMnnsTRA'noH— Continued 


Determining  Medical  Equiv-  NPRM . 
alence  and  Notice  of  Dis- 
cbarge from  HospltaL 


Reduced  Benefits 
Spouses  Receiving 
emment  Pensions. 


for  Final  »ltb 
Gov-    comment  period. 


Mr.  William  Ziegler.  Office  of  PoUcy 
and  Regulations,  8401  Security 
Blvd..  Baltimore.  Md.  21235.  301- 
594-7415. 


Mr.  Jack  Schanberger.  Office  of 
Policy  and  Regulations,  6401  Secu- 
rity Blvd..  Baltimore,  Md.  21235. 
301-594-8785. 


Sees.  205.  223.  1102,  1814. 
and  1831  of  the  Social 
Security  Act,  as  amended. 


Social  Security  Amend- 
ments of  1977,  Pub.  L, 
95-218.  sec,  334. 


Change  In  Kamlngs  Test; 
Elimination  of  the  Month- 
ly Measure. 


„do. 


DefinlUon  of  Wages;  Mill-  Final 
tary  Service  Wage  Credits; 
Adjusting       Contribution 
and  Benefit  Base. 


Recovery  of  Overpajrments;  NPRM. 
Extension     of     Recovery 
Period. 


Deemed  Filing  of  Waiver  of  Final . 
Tax  Exemption  by  Reli- 
gious, Chkritable,  and 
Other  Organizations  De- 
scribed in  Section 
BOKaXS)  of  the  Internal 
Revenue  Code. 

Income  from  Self-Employ- 
ment of  limited  Partner. 


Ms.  Clara  Powell,  Office  of  Policy 
and  Regulations,  6401  Security 
Blvd.,  Baltimore,  Md.  21235.  301- 
694-7459. 

Mr.  Kenneth  Dyer.  Office  of  Policy 
and  Regulations.  8401  Security 
Blvd..  Baltimore.  Md.  2123S,  301- 
594-7454. 

Mr.  Marval  Cazer.  Office  of  Policy 
and  Regulations,  6401  Security 
Blvd.,  Baltimore.  Md.  21235.  301- 
594-7463. 

Mr.  Kenneth  Dyer,  Office  of  Policy 
and  Regulations,  8401  Security 
Blvd.,  Baltimore,  Md.  21235.  301- 
594-7454. 


Social  Security  Amend- 
ments of  1977.  Pub.  L. 
95-218.  sees.  302  and  303. 


Social  Security  Amend- 
ments of  1977.  Pub.  L, 
95-218.  sec  351. 


Sees.  204  and  205  of  the 
Social  Security  Act. 


Social  Security  Amend- 
ments of  1977,  Pub.  U 
95-218.  sec  312. 


Ms.  Dorothy  Algea,  Office  of  Policy  Social     Security     Amend- 
and    Regulations,    6401    Security      ments  of   1977,  Pub.  L. 
Blvd..  Baltimore,  Md.  21235,  301-      95-218,  sec.  313. 
594-5587. 


Equitable  AdoptI 


NPRM. 


State    and    Local    Oovemi  NPRM. 
ment  Wage  Reporting  Re- 
quirements; Annual  Basis. 


Ms.  Vera  Schlosser.  Office  of  Policy 
and  Regulations.  6401  Security 
Blvds.,  Baltimore.  Md.  21235.  301- 
594-7332. 

Mr.  Armand  Exposito,  Office  of 
Policy  and  Regulations.  8401  Secu- 
rity Blvd.,  Baltimore,  Md.  21235, 
301-594-7455. 


State  and  Local  Coverage—  Final. 
Frequency    with    Which 
States     Should     Deposit 
Social  Security  Contribu- 
tiona. 

Substantial  Gainful  Kam-  do. 

ings  Ouidellnes  for  Per- 
sons Disabled  Due  to 
Blindness. 


,.do... 


Sec.  302  of  the  Social  Secu- 
rity Act. 


An  act  to  amend  the  SSA 
Act  to  expedite  the  hold- 
ing of  hearings  imder 
UUes  n.  XVL  and  XVni 
by  establishing  uniform 
review  procedures  under 
such  titles,  and  for  other 
purposes.  Pub.  L.  94-202, 
sees.  7  and  8. 

Sec.  218(e)  of  the  Social 
Security  Act. 


Mr.  Harry  Short,  Otfloe  of  PoUcy  Social     Security    Amend- 
and    RegulaUons.    6401    Security      ments  of   1977,  Pub.  L. 
Blvd.,  Baltimore,  Md.  21235,  301-      95-216,  sec.  335. 
594-7414. 


Defines  evidence  requlranents  for  determining 
whether  an  individual's  imiiaiiment  is  equiv- 
alent to  a  listed  Impairment  In  the  appoidi- 
ces  of  regulations,  pt  404  and  416.  Also  elimi- 
nates the  requirement  under  title  n  that  the 
Social  Security  Administration  be  promptly 
notified  upon  a  beneficiary's  discharge  from 
a  hospital  or  other  similar  institution. 

Explains  the  pension  offset  provision  whereby 
a  spouse's  social  security  benefit  will  be 
offset,  or  reduced,  by  the  amount  of  a  public 
pension  to  which  he  or  she  is  eligible.  There 
is  an  exception— offset  does  not  apply  to 
spouses  who  are  eligible  for  a  public  pension 
anytime  before  December  1983  and  who  meet 
the  social  security  requirements  that  were  in 
effect  in  January  1977  (i.e.,  an  applicant  for 
husband's  or  widower's  benefits  must  have 
met  a  one-half  support  requirement.) 

Implements  a  provision  which  permits  pay- 
ment of  monthly  benefits  because  of  low 
ei^rff'ng*  in  a  month  only  at  the  time  of  ini- 
tial retirement  Thereafter,  the  right  to  pay- 
ments depends  on  A^ming»  tn  a  year. 

Reflects  a  change  tn  granting  military  wage 
credits  for  compensation  other  than  cash. 
Changed  from  a  monthly  amount  to  an 
annual  amount  to  conform  to  new  annual  re- 
porting of  wages. 

Liberalizes  the  period  for  recovery  of  an  over- 
payment by  removing  the  present  3-year 
time  limitation  in  which  overpayments  must 
be  recovered. 

Provides  for  a  deemed  filing  of  waivers  of  tax 
exemptions  by  religious,  charitaUe,  or  other 
organizations  described  in  the  Internal  Reve- 
nue Code. 


Excludes  from  self-employment  income  the 
distributive  share  of  partnership  income  de- 
rived by  a  limited  partner.  A  limited  partner 
renders  no  services  to  the  business  and  can 
lose  no  more  than  the  investment. 

Sets  factors  to  be  considered  in  determining 
whether  a  child  has  been  equitably  adopted. 
EXiultable  adoption  is  adoption  in  fact  and 
not  established  under  State  law. 

These  regulations  change  the  States'  obliga- 
tion for  filing  wage  reports  from  one  each 
quarter  to  one  each  year.  This  will  reduce 
SSA's  and  the  States'  processing  times. 


These  regulations  would  require  the  States  to 
pay  their  PICA  contributions  15  days  after 
the  end  of  each  month  rather  than  45  days 
after  each  quarter.  This  speedup  in  ooUeo- 
tions  will  add  millions  of  dollars  per  year  to 
the  trust  funds. 

Increases  the  amount  persons  disabled  by 
blindness  may  earn  and  not  looe  disability 
payments  under  title  n  of  the  Social  Securi- 
ty Act.  An  individual  who  is  Idind  shall  not 
be  regarded  as  having  demonstrated  an  abili- 
ty to  engage  in  substantial  gainful  activity  oo 
the  basis  of  earnings  unless  the  earnings 
exceed  the  exempt  amount  that  applies  to 
retired  persons  age  65  or  over. 
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Title  of  reculaUan 


State  of 
dereloiiiBDent 


Oontact  penon 


atMioa 


SuminaiT 


Social  Sscuritt  AomxisntATiOH— Continued 


OukleUnee  for  AdjudJcaUnc  — do .- 
DtHMUty       Claims       In 
Which  Vocational  Faetota 
If  urt  Be  Considered. 


Substantial  Gainful  Actlvt-  — do. 
tjr-Eamlnis       OuideUnes 
forlVTT. 


Reviaed  Medical  Criteria  for  NFRM . 
the  Determination  of  Dla- 
abiUty. 


Review    of    Deemed    and  NPRM. 
Pending  Claims  Under  the 
Black       Luns       Benefits 
Reform  Act  of  1977. 

FUinc  Date  of  Applications  NPRM. 
Baaed  on  an  Oral  Inquiry 
(SSI). 


Elisibtlity  of  Individuals  Re-  Final 

aiding  in  Publicly  Operat- 
ed Community  Residences 
Serving  No  More  Than  16 
Residents. 

Evidence      of      Permanent  NPRM. 
Residence  in  the  United 
States  Under  Color  of  Law. 


Amount  of  Benefits:  Cost-  Final 

of-Uving  Increases  and 
Computation  of  Certain 
Benefits  under  Title  XVI 
(SSI). 

Reduction  of  SSI  Payments  NPRM . 
to  Individuals  In  Substan- 
dard Institutions. 


Deeming  of  Income  (SSI) Final . 


Mr.  Wmiam  Ziegler,  Office  of  Policy  Sees.  SOS.  m,  1103.  1814. 
and    RegulaUons,    0401    Security      1S31  of  the  Social  Securt- 
Blvd.,  Baltimore  Md.  21336,  301-      ty  Act,  as  amended. 
M4-741S. 


..do.. 


Sees.  SOS,  333.  1103.  1104. 
and  1831  of  the  Social 
Security  Act.  as  amended. 


Mr.  Harry  Short.  Office  of  Policy  Sees.     30S(a).     1102.     and 
and    Regulations.    6401    Security      1614(a)  of  the  Social  Se- 
Blvd..  Baltimore  Md.   31335,  301-      curityAct. 
SM-T414. 


Mr.    Armand    Esposlto,    Office    of  Black  Lung  Reform  Act  of 
PoUcy  and  RegulaUons,  8401  Secu-      1077.  Pub.  L.  0S-33B,  sec. 
rtty   Blvd.,   Baltimore  Md.   31235,      435. 
301-504-7455. 

Mr.  John  Renner.  Office  of  PoUcy  Sees.  1102.  1811.  and  1831 
and    Regulations,    6401    Security      of    the    Social    Security 
Blvd..  Baltimore  Md.  31335,  301-      Act 
594-7510. 

Mr.  Sander  Weissman.  Office  of  Unemployment  Compensa- 
PoUcy  and  Regulations.  6401  Secu-  tlon  Amendments  of 
rlty  Blvd.,  Baltimore  Md.  21235,  1076,  Pub.  L.  94-688,  sec 
301-594-7341.  605(a). 


\ 


do 


Sees.   1614(aKlKB)  of  the 
Social  Security  Act. 


Mr.  Marval  Cazer,  Office  of  Policy  Unemployment  Comi>ensa- 
and  Regulations,  6401  Security  tion  Amendments  of 
Blvd..  Baltimore,  Md.  31335.  301-  1976,  Pub.  L.  94-588,  sec 
594-7483.  SOX 


Ms.  Virginia  Kohaa  Office  of  Policy 
and  Regulations.  8401  Security 
Blvd.,  Baltimore,  Md.  3133S.  301- 
594-8839. 

Mr.  Sander  Weissman,  Office  of 
Policy  and  Regulations.  8401  Secu- 
rity Blvd.,  Baltimore  Md.  31335, 
301-594-7341. 


Unemplojrment  Compensa- 
tion Amendments  of 
1978,  Pub.  L.  94-588,  sec 

505(d). 
Social     Security     Amend- 
ments of   1972,  Pub.  L. 
93-803,  Sec  301. 


Medical  and  Social  Serviees  NPRM. 
Which   Are   Not   Income 
(881). 


Unearned  Income,  Support,  nnal. 
and  Maintenance  in  Cer- 
tain Household  and  Non- 
medical Institutional  Situ- 
ations (SI). 


Mr.  Henry  Lemer.  Office  of  Policy  Sec.  1813  of  the  Social  Se- 
and    Regulations.    6401    Security      curity  Act. 
Blvd..  Baltimore.  Md.  31235,  301- 
694-7338. 

Mr.    Sander    Weissman.    Office    of  Social    Security   Act.    sec 
Policy  and  Regulations,  8401  Secu-      1813. 
rity  Blvd.,  Baltimore,  Md.  31335, 
301-594-7341. 


Expand  existing  regulations  to  include  addi- 
tional detailed  criteria  for  the  evaluation  of 
claims  based  on  disability  (under  titles  n  and 
XVI  of  the  Social  Security  Act)  in  which  a 
determination  of  disability  cannot  be  made 
on  medical  severity  alone  or  on  the  ability  to 
do  past  wOTk.  Provides  rules  for  evaluating 
age,  education,  and  work  experience  in  these 
kinds  of  disability  claims. 

Increases  the  monetary  amounts  of  the  sub- 
stantial gainful  activity  guidelines  to  8340 
per  month  at  the  higher  level  and  $160  per 
month  at  the  lower  level  for  calendar  years 
after  1978. 

Revises  the  medical  evaluation  criteria  cur- 
rently used  In  the  SSI  and  social  security  dis- 
ability programs  which  describe  the  level  of 
severity  deemed  sufficient  to  prevent  a 
person  from  engaging  in  any  gainful  work  ac- 
tivity. Recognises  medical  advances  both  in 
treatment  and  in  methods  used  to  evaluate 
severity  of  particular  impairments. 

Explains  the  rules  under  which  SSA  will 
review  denied  and  pending  claims  for  black 
lung  benefits.  Also  modifies  the  standards 
used  to  determine  whether  a  miner  is  or  waa 
totally  disabled  due  to  pneumoconiosis. 

Specifies  when  the  date  of  an  oral  Inquiry  is 
considered  the  filing  date  of  an  application 
for  supplemental  security  income  benefits. 

Provides  that  the  term  "public  InsUtuUon" 
does  not  Include  publicly  operated  communi- 
ty residences  which  serve  no  more  than  18 
residents.  Also  defines  what  are  and  what  are 
not  publicly  operated  community  residences 
which  serve  no  more  than  18  residents. 

Provides  that  aUens  who  have  continuously  re- 
sided in  the  United  States  since  before  Jan. 
1.  1970.  will  be  presumed  to  be  permanently 
residing  in  the  United  States  under  color  of 
law  for  puipoaes  of  eligibility  tor  881  pay- 
ment. 

Deletes  tables  of  toereased  benefit  amounts 
from  existing  regulations.  Reference  is  made 
to  basic  statutes  and  to  notices  tn  the  Fnaa- 
*L  Raaisna  to  ascertain  current  benefit 
amounts. 

Prescribes  the  method  of  reducing  SSI  benefits 
payable  to  persons  residing  In  facilities  that 
do  not  meet  approved  State  standarda. 

Provides  the  method  to  be  used  In  the  SSI  pro- 
gram for  determining  amount  of  income  to 
be  deemed  from:  (1)  An  IneUglble  spouse  to 
an  eligible  individual:  (3)  an  Ineligible  parent 
(or  ineligible  spouse  of  parent)  to  an  eligible 
child;  or  (3)  an  ineligible  spouse  to  an  eligible 
individual  and  his  or  her  eligible  chOd. 

Exclude  from  the  SSI  definition  of  income  cer- 
tain medical  and  social  services.  This  means 
those  furnished  in  oonjtmction  with  any  gov- 
ernmental or  nongovernmental  assliitanre 
program  based  on  need. 

Establishes  rules  for  evaluating  support  and 
maintenance  provided  in-kind  to  an  eligible 
individual  (or  couple)  residing  in  a  household 
and  not  receiving  full  support  and  mainte- 
nance. Also  provides  rules  for  the  valuation 
of  in-kind  support  and  maintenance  received 
by  an  eligible  Individual  (or  couple)  residing 
In  a  nonmedical  institution. 
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Title  of  rsgulaUOB 


Stage  of 
developnment 


CoBtaet  person 


Citation 


Summarr 


Social  Sicuiutt  ADHnnsnuTioN— Continued 


Unearned  Income,  One- 
Third  Reduction  for 
Uvtng  in  Another  Per- 
M»'s  Household  (SSI). 


Final  with 
comment  period. 


..do.. 


..do...... 


Exclusion  From  Income  of  Final. 
Assistance  Based  on  Need 
Furnished   by    States   or 
PDUtlcal  Subdivisions 

(881). 


BseluBion  of  Receipts  From  .„...do .... 
Land   Held   in   Trust   for 
Indian       Tribes       From 
Countable     Income     and 
Resources  (SSI). 

Exception  to  the  One-Third 
Reduction  Provision  and 
Income  and  Resource  Ex- 
clusion When  an  Individu- 
al U  Affected  by  a  Major 
Disaster  (SSI). 

Replacement    of    Damaged  _....do..... 
or     Lost     Excluded     Re- 
I  (SSI). 


•■Qv  —»»«»»»» >«♦■»*•«*»«« 


Mr.  Harry  Short,  Office  of  Policy 
and  Regulations,  8401  Security 
Blvd.,  Baltimore,  Md.  21235.  301- 
594-7414. 


Mr.  Sander  Weissman,  Office  of 
PoUcy  and  Regulations,  6401  Secu- 
rity Blvd.,  Baltimore,  Md.  21335, 
301-594-7341. 


Mr.  Henry  Lemer,  Office  of  Policy 
and  Regulations,  8401  Security 
Blvd.,  Baltimore,  Md.  21236.  301- 
594-7336. 


— do. 


Unemployment  Compensa- 
tion Ametidments  of 
1978.  Pub.  L.  94-668,  sec. 
S05(b). 


Indian  tribes— submarginal 
land  held  in  trust,  Pub. 
L.  94-114,  sec.  8. 


Major  Disasters  Presiden- 
tlaUy  declared.  Pub.  L. 
94-331.  sees.  2  and  4;  Pub. 
L.  94-955,  sec.  2135;  Pub. 
L.  95-171,  sees.  8.  7.  8. 
and  9. 

Sec  1613  of  the  Social  Se- 
curity Act. 


Counting      of  Resources; 

Treatment  of  TiUe  XVI 

Retroactive  Payments 
(SSI). 


Exdusion  FrtHn  Resources 
of  the  Property  Essential 
to  8eU-8upport  (S8IX 


NPRM. 


Mr.  John  Modler,  Office  of  PoUcy 
and  Regulations,  8401  Security 
Blvd.,  Baltimore,  Md.  31335,  301- 
594-7337. 


....do..... 


Final  with 
comment  periotL 


..do.. 


Increasing  the  Reasonable  Final  „ 
Value       of       Household 
Ooods  and   Personal   Ef- 
fects and  the  Automobile 
(SSI). 

Evaluating    Resources    on  »...do. 

Basis    of    Equity    Value 

(881). 
Referral  of  BUnd  and  Dis- do. 

abled   Indlviduato   Under 

Age    18   for   Appropriate 

(881). 


Mr.  Henry  Lemer,  Office  of  PoUcy 
and  Regulations,  8401  Security 
Blvd.,  Baltimore.  Md.  31235.  301- 
694-7338. 


Social  Security  Amend- 
ments of  1972,  Pub.  L. 
93-803,  sec.  301  and  In- 
ternal Revenue  Code  of 
1954— Distilled  Spirits 
Stamps,  Pub.  L.  94-689, 
sec.  4. 

Sec.  1813  of  the  Social  Se- 
curity Act. 


Permitting  individuals  Ap- 
plying for  or  Receiving 
SSI  To  File  for  Food 
Stamps  in  Social  Security 
Offlm(S8U. 


NFRM. 


..do.. 


Mr.  Armand  Eispoelto,  Office  <rf 
PoUcy  and  Regulations,  8401  Secu- 
rity Blvd..  Baltimore,  Md.  21235. 
301-694-7455. 


Mr.  John  Renner,  Office  of  PoUcy 
and  Regulations,  8401  Security 
Blvd.,  Baltimore,  Md.  21235,  301- 
694-7519. 


do.. 


Unemplojrment  Compensa- 
tion Amendments  of 
1978.  Pub.  L.  94-688,  sec 
501. 


Food  and  Agriculture  Act 
of  1977,  Pub.  L.  96-113, 
sec.  1301,  91  Stat.  973. 


Provides  that  the  standard  pajonent  amount 
for  an  eligible  individual  (or  couple)  who 
Uvea  in  another  person's  household  and  re- 
ceives support  and  maintenance  from  such 
person  wiU  be  reduced  by  one-third  The 
actual  value  of  such  support  and  mainte- 
nance Is  not  established. 

Provides  additional  exclusion  of  assistance 
based  on  need  in  determining  countable 
income  under  the  SSI  program.  Certain 
State  and  local  government  payments  which 
prevlotisly  resulted  in  countaUe  income  are 
excluded  if  they  are  based  on  need  and  are 
funded  wholly  by  a  State  or  poUtical  subdivi- 
sion. 

Excludes  from  consideration  as  Inoome  or  a  re- 
source (under  the  SSI  program)  certain  re- 
ceipts distributed  to  members  of  Indian 
tribes.  These  receipts  are  derived  from  cer- 
tain submarginal  lands  conveyed  to  Indian 
tribes  and  held  In  trust  by  the  United  States. 

Provides  additional  exduslODR  In  determining 
countable  Income  and  resources  for  payment 
of  SSI  benefits  when  an  bKUvidual  Is  affect- 
ed by  a  PresidentiaUy  declared  major  disas- 
ter. 

Exclude  from  income  and  resources,  assistance 
received  from  any  source  for  the  repair  or  re- 
placement of  certain  damAged.  lost,  or  stolen 
property. 

Provides  for  the  treatment  of  the  receipt  or 
appreciation  of  countable  resources  above 
the  statutory  limit  during  a  calendar  quarter. 
Also  provides  that  SSI  benefits  and  State 
supplementation  (if  any)  covering  a  retroac- 
tive period  are  not  counted  as  resources  untfl 
the  second  quarter  foUowing  the  quarter  of 
receipt. 

Provides  guidelines  for  determining  when 
property  essential  to  self-support  Is  excluded 
from  countable  resources  under  the  SSI  pro- 
gram. Also  provides  that  even  if  income-pro- 
ducing piopeity  is  associated  with  the  btime, 
the  home  (including  land  appertaining  to  It 
and  buUdtngs  on  the  land)  is  excluded  as  a 
resource  regardless  of  Its  value  or  use. 

Increases  the  reasonable  value  of  household 
goods  and  personal  effects  from  $1,500  to 
$2,000  and  the  valuOt^f  an  automobile  from 
$1,300  to  $2,000.  Values  within  these 
amoimts  wiU  not  affect  eUgfbOlty  for  SSI 
payments. 

Provides  for  evaluating  resources  on  the  basis 
of  equity  In  the  resource  rather  than  its  cur- 
rent market  value. 

Pinal  rules  reflecting  legislation  requiring  the 
Secretary  to  refer  certain  individuals  receiv- 
ing supplemental  security  Income  beneflts  to 
a  vocational  rehabiUtation  agency.  Changes 
the  regulations  to  show  that  blind  or  dis- 
abled persons  under  age  18  need  not  accept 
vocationaliservices  to  be  eligible  for  SSI 
benefits.    " 

Describes  SSA's  authority  (with  the  concur- 
rence of  the  Department  of  Agriculture)  to 
obtain  information  from  Individuals  siridy 
for  food  stamp  purposes. 
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Title  of  rcfutetloo 


StMCOf 

(leyelotwnnwit 


Contact  pefMn 

9 


atAtlon 


Summary 


Social  Skcuritt  AmainsTRAnoii— Continued 


Pu»-Alonc  Provisions  of  NPRM„.. 
Federal  Supplemental  Se- 
curity Income  Co«t-of- 
Uvtng  Increases  to  State 
Supplementary  Recipients 
With  LimitaUon  on  State 
Costs  for  Hold-Harmless 
States  (SSI). 

Recovery  of  Overpayments  NPRM..~ 
Prom  Federal  SSI  Bene- 
fits and  State  Supplemen- 
tation Amounts  Federally 
Administered. 


Social  Security  Nimiber  Is-  Final  with 
suances.  comment  period. 


Ms.  Clara  PoweU,  Office  of  Policy  Food    Stamp    Distribution 
and    Regulations.    7401    Security      to  AFDC  Families,  Pub. 
Blvd..  Baltimore,  Md.  21235,  301-      L.  94-585  sec.  2. 
594-7459. 


».»do.. 


Quality  Control  Sivtem:  In-  NPRM . 
centive    Adjustment    for 
Quality  Control  in  Feder- 
al Financial  Participation 
in  the  AFDC  Program. 

Standards  of  Personnel  Ad-  Final 

ministration  (AFDC). 


Disregard  of  Income  Earned  NPRM . 
by  Youth  (AFDC). 


Protective,     Vendor,      and  NPRM. 
Two-Party  Payments  for 
Dependent  Children 

(AFDC). 


Sees.  1616  and  163Kb)  of 
the  Social  Secutiry  Act, 
as  amended. 


Mr.  John  Renner,  Office  of  Policy  Social     Security     Amend- 
and    Regulations,    6401    Security      ments  of   1972.   Pub.   L. 
Blvd.,  Baltimore.  Md.  21236,  301-      92-603,  sees.  130  and  137. 
594-7519. 


M*.  Clara  Powell.  Office  of  Policy  Social     Security     Amend- 

and    Regulations,    6401    Security  ments  of   1977,  Pub.  L. 

Blvd..  Baltimore.  Md.  21235.  301-  95-216.  sec.  402. 
694-7459. 


~dO- 


Social   Security   Act,   sec 
403. 


Demonstration 
(AFDC). 


Projects  Final. 


Mr.  John  Modler,  Office  of  Policy 
and  Regulations.  6401  Security 
Blvd.,  Baltimore,  Md.  21235.  301- 
594-7337. 


Mr.  Marval  Cazer.  Office  of  PoUcy 
and  Regulations,  6401  Security 
Blvd..  Baltimore.  Md.  21235,  301- 
594-7463. 

Ms.  Virginia  Kohan.  Office  of  PoUcy 
and  Regulations,  6401  Security 
Blvd..  Baltimore,  Md.  21235,  301- 
594-6639. 


Youth  Employment  and 
Demonstration  Act  of 
1977,  Pub.  L.  95-93.  sea 
201. 


An  act  to  extend  certain 
Social  Security  Act  provi- 
sions and  for  other  pur- 
poses. Pub.  L.  95-171,  sec 
3. 

Social  Security  Amend- 
ments of  1977,  Pub.  L. 
95-216.  sec.  404. 


Implement  provisions  of  sec  1618  of  the  Social 
Security  Act  by  Interpreting  the  statute  to 
include  those  beneficiaries  who  receive  only 
State  supplementation  and  to  provide  guide- 
lines for  related  State  agreements. 


Clarifies  existing  policy  to  make  It  clear  that 
when  the  State  supplement  Is  federally  ad- 
ministered overpayments  of  that  supplnnent 
may  be  recouped  from  the  SSI  benefit.  When 
there  has  been  an  overpayment  of  both  pay- 
moits,  the  State  payment  Is  to  be  recouped 
first 

Requires  that  all  applicants  for  social  sectirity 
numbers  submit  documentary  evidence  of 
identity,  age,  and  dtisenship  or  alien  status. 
Also  requires  that  all  applicants  for  duplicate 
social  security  number  cards  submit  suffi- 
cient evidence  to  establish  their  Identity. 

Provides  States  administering  Anx;  programs 
with  a  fiscal  incentive  for  reducing  AFDC 
quality  oxttrol  errcw  rates. 


Revise  and  recodify  policies  rdated  to  finan- 
cial assistanre  programs  provided  under  the 
Sodal  Security  Act.  It  Is  necessary  to  reco- 
dify those  now  administered  by  S8A.  former- 
ly administered  by  the  now  defunct  SRS. 

Beginning  August  5, 1977,  earnings  received  by 
a  youth  under  pt.  C  (rf  the  Comprehensive 
Employment  Act  of  1973,  shall  be  disregard- 
ed In  determining  the  family's  eligibility  for, 
■nd  amount  of,  any  benefit  based  on  need 
and  funded  by  Federal  or  federally  assisted 
programs. 

Increases  from  10  to  30  pet  the  Federal  match- 
ing of  funds  for  protective  and  two-party 
payments  In  State  APDC  cases.  Two  party 
payment  checks  require  endofaement  bf  the 
individual  and  the  provider  of  care. 

Provide  necessary  details,  instnictions,  and 
policy  for  State  implementatioii  of  experi- 
mental pilot  and  demonstratloa  projects  ad- 
ministered by  88A.  The  purpose  is  to  Im- 
prove methods  and  techniques  of  providing 
AFDC  payments  and  to  primiote  work  Inoen- 
Uve. 


Food  ahd  Dsuo  APumiSTRATioiT 


Plasma  for  In- Vitro  and  In- 
Vivo  Use. 


Notice. 


Mr.  Albert  RothschOd.  Bureau  of  Federal   Food.   Drug. 
Biologies.    11400    RockvlUe    Pike,      Cosmetic  Act. 
Roekville.  Md.,  301-443-1307. 


Citrate  Phosphate  Dextrose  Final  order „ 
Adenine  Solution  (CPDA). 


.„..do.„ 


_do.... 


The  notice  advises  manufacturers  of  the  re- 
quirements for  labeling  of  unUoensed  and  II- 
oenaed  source  blood,  plasma,  and  serum  in- 
tended for  manufacture  Into  tnjeetable  and 
ntminjectable  products.  Tlie  document  dari- 
fles  some  mlsinMVislaiMllim  of  the  provlslaa 
of  the  OMP  regulations  tn  regard  to  how 
blood  and  blood  eonponents  Intended  as 
source  material  In  the  manufacture  of  injec- 
table and  noninJectaUe  products  should  be 


This  document  Is  a  pi  npnsal  to  provide  for  use 
of  CPD  supplemented  with  f^*«"«~'  as  an 
anticoagulant  for  whole  blood  and  products 
derived  from  whole  blood.  When  CPDA  Is 
used  as  the  anticoagulant  the  permitted  stor- 
age period  for  whole  Uood  (human)  and  red 
blood  cells  (human)  may  be  extended  from 
31  to  38  days. 


nsaAL  icotsTot,  VOL  43,  Na  104-TUEsaAY,  MAT  31,  i«ra 


( 


NOTICES 

m.  New  RnuLATioifS  CinuiKim.T  Uhdkk  DcvxLontDn  Witrih  tkk  Dkpaktickiit— Continued 


23143 


Title  of  regulation 


Stage  of 
developmnent 


C(mtact  person 


CiUUon 


Summary 


Food  and  Drug  Administration— Continued 


Statement  of  Potency Proposal do.. 


..do.. 


Expiration  Date  for  Source  do 

Plasma  (Human). 

Allergenic  Extracts do 

Extension      on      Comment  F*inal  order. 
Period  for  Panel  Report. 


do do.. 

do do.. 

do — do.. 


Allergenic  Source  Materials.  Notice do do.. 


Blood  Group  Substances Final  order do.. 


..do.. 


BCG  Vaccine  Reproposal Proposal do do.. 


Mycobacterium    Tuberculo-  do . 

sis  (avian  TB  in  eggs). 


Leukocyte  Typing  Senun do . 


Typhoid  Vaccine do . 


..do., 


..do.. 


..do.. 


..do.. 


..do.. 


..do.. 


The  document  proposes  to  clarify  what  consti- 
tutes a  n.S.  standard  of  potency.  Labeling  of 
biological  products  requires  a  statement  ex- 
pressed in  terms  of  an  official  standard  of 
potency  if  potency  is  a  factor  or  "No  V£. 
Standard  of  Potency"  if  no  VS.  standard  of 
potency  has  been  prescribed. 

This  document  proposes  to  amend  part  610 
CFR.  by  assigning  an  expiratiim  date  for 
Source  Plasma  (Human). 

This  document  will  be  primarily  concerned 
with  the  maximum  size  of  containers  for  Al- 
lergenic Extracts.  

This  document  will  amend  section  6C1.2S  CFR 
to  extend  the  comment  period  for  panel  re- 
ports from  60  days,  to  a  period  of  90  days. 
This  change  is  being  made  to  be  consistent 
with  the  drug  panel  reports  and  to  allow 
review  of  the  report  and  submission  of  com- 
ments in  a  timely  fashion. 

This  document  is  a  notice  to  manufacturers  of 
allergenic  products  of  the  applicability  of  the 
biologies  regulations  to  all  steps  in  the  manu- 
facture of  such  products,  including  those 
standards  that  affect  the  source  material 
used  for  manufacturing  the  final  product. 
Guidelines  are  being  made  available  which 
concern  applicability  of  the  standards  to  the 
source  materials  used  for  allergenic  extracts. 

The  document  proposes  additional  standards 
for  Blood  Group  Substance  A.  Blood  Group 
Substance  B,  and  Blood  Group  Substance 
AB.  Blood  Group  Substances  are  widely  used 
as  inununizing  antigens  by  suppliers  by 
hyper-immune  blood,  plasma  or  serum. 
Blood  obtained  from  individuals  who  have 
been  inmiunized  with  Blood  Group  Sub- 
stance is  used  in  the  manufacture  of  diagnos- 
tic reagents  to  tjrpe  ABO  blood  groups. 
.  BCX>  Vaccine  contains  live  bacteria  of  the  ba- 
cillus of  Calmette  and  Guerln,  an  attenuated 
strain  of  Mycobacterium  bovis.  It  is  used  pro- 
phylactic&Uy  to  prevent  tuberculosis  in 
humans.  This  document  establishes  addition- 
al standards  for  BCG  Vaccine. 
.  The  document  proposes  to  add  a  new  section 
610.31  CFR  to  prescribe  a  specific  test  for 
safety  to  be  used  to  determine  the  presence 
of  M.  Tuberculosis  In  viral  vaccines.  This 
amendment  is  being  proposed  because  of  the 
existing  use  of  a  wide  variety  of  tests  which 
are  inadequately  performed  and  poorly  con- 
troUed. 
.  This  document  proposes  to  amend  i>art  610 
CFR  by  prescribing  a  one  year  dating  period 
for  liquid  Leukocyte  Typing  Senmt,  and  Part 
660  by  prescribing  additional  standards  for 
the  manufacture  of  Leukocyte  Typing  Serum 
.  This  document  proposes  to  amend  the  addi- 
tional standards  for  Typhoid  Vaccine  by  set- 
ting new  standards  for  the  performance  and 
results  of  the  potency  test  for  each  lot  of 
manufactured  Typhoid  Vaccine.  Typhoid  im- 

'  munization  is  indicated  when  a  person  has 
come  into  contact  with  «  known  typhoid  car- 
rier, if  there  is  an  outbreak  of  typhoid  fever 
in  the  community,  or  If  a  person  plans  to 
travel  to  an  area  where  typhoid  fever  is  en- 
demic. 
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Food  and  Drug  AommsntATiOR— Continued 


CUrification 
Teatinc. 


of     Sterility  Final  order.. 


...do., 


..jlo 


Administrative  Procedures 
on  Suspension  and  Revo- 
cation of  Licenses. 


...do. 


..do. 


„.<lo 


Master   File   for  Specif ica-  Proposal, 
tions   of   Containers   and 
Equipment  Related. 


Umulus  Amebocyte  Lysate  .do . 

(LAL). 


Reorganize     Whole    Blood do. 

(Human)  Sections. 


..do.. 


..do.. 


..do.. 


..do.. 


..do.. 


..do „... 


Viral  Vaccines  and  Rickett- 
sial Vaccine— Panel 
Report. 


..do. 


..do.. 


Federal  Food,  Drug,  and 
Cosmetic  Act  and  Public 
Health  Service  Act. 


Bacterial  Vaccines  and  Tox-  ......do . 

oids  with  Standards  of  Po- 
tency—Panel Report. 

Panel  on  Review  of  Blood  .do. 

and  Blood  Products  and 
Review  of  Allergenic  Ex- 
tracts. 


Panel  on  Rubella  Virus  Vac-  do. 

cine. 


Notification    of    FDA    Re-  «...ulo. 
ganUng     Adverse     Reac- 
tions. 

Update  Definition  of  "FUI-  do. 

tor-. 


..do.. 
..do. 


..do.. 


..do.. 


..do. 


Federal   Food.   Drug,   and 
Cosmetic  Act. 


Change  in  Policy  Concern- 
ing Issuance  of  Certain  Li- 
censes (Viral  Panel 
Report  RecommendationX 


..do. 


..do _ do 

..do „ „ do 

..do . do 


The    order    is    Intended    to   clarify   secUons 

610.12(bKl)  CFR  by  stating  only  one  repeat 
bulk  sterility  test  shall  be  conducted.  The  ex- 
isting regulation  refers  to  "the  repeat  steril- 
ity test"  In  the  singular  but  manufacturers 
have  erroneously  interpreted  this  to  mean 
more  than  one  test  may  be  performed. 

This  document  will  amend  the  general  regula- 
tions to  update  and  clarify  the  general  regu- 
lations concerning  suspension  and  revocation 
of  licenses. 

This  document  proposes  to  amend  secMon 
606.65  CFR  to  require  that  only  containers 
and  accessory  equipment  about  which  tlM 
Bureau  of  Biologies  has  received  specific 
toxicology  and  manufacturing  details  may  be 
used  to  hold  blood. 

LAL,  prepared  from  the  circulating  amebo- 
cytes  of  the  horseshoe  crab,  is  used  as  a  rea- 
gent for  in  vitro  testing  to  detect  bacterial 
endotoxins  in  certain  biological  products  and 
medical  devices.  (This  document  proposes  ad- 
ditional standards  for  LAL.  and  permits  the 
use  of  the  LAL  test  as  a  substitute  for  the 
rabbit  pyrogen  test  for  certain  products.) 

This  document  proposes  to  revise  and  reorga- 
nize Subpart  A  in  Part  640  CFR  which  pre- 
scribes additional  standards  for  Whole  Blood 
(Human).  The  regulations  are  being  reorga- 
nized to  reflect,  insofar  as  possible,  a  logical 
sequence  beginning  with  the  collection  of 
blood  and  progressing  through  storage,  test- 
ing, labeling  and  issue. 

The  Panel  Report  and  proposal  will  categorize 
Viral  vaccines  and  Rickettsial  vaccines  as  (1) 
safe  and  effective  and  not  misbranded,  (2) 
unsafe  or  Ineffective  and  misbranded,  and  (3) 
not  within  category  (1)  or  (2)  above,  on  the 
basis  that  available  data  are  insufficient  to 
classify  such  products. 

The  Panel  Report  and  Proposal  will  categorize 
bacterial  vaccines  and  toxoids  with  standards 
of  potency. 

These  documents  will  propose  placing  the  sub- 
ject products  into  categories  designated  as 
(1)  safe  and  effective  and  iM>t  misbranded.  (» 
unsafe  or  ineffective  and  misbranded,  and  (» 
not  within  category  (1)  or  (2)  above,  on  the 
basis  that  available  data  are  insufficient  to 
classify  such  products. 

This  document  proposes  to  amend  the  Addi- 
tional Standards  for  Rubella  Virus  Vaccine 
to  permit  the  use  of  human  diploid  cell 
strain  WI-38  as  a  substrate  in  the  manufac- 
ture of  this  product,  and  define  tests  for 
safety  required. 

This  document*  would  require  that  manufac- 
turers notify  FDA  of  reports  of  adverse  reac- 
tion from  use  of  their  products. 

This  document  will  update  the  definition  for  a 
"filling".  The  present  definition  of  a  fiUlng 
In  section  600.3(y)  CFR  Is  no  longer  broad 
enough  to  be  applicable  to  all  products. 

The  document  would  change  the  form  of  li- 
censes for  combination  products  from  requir- 
ing separate  licenses  for  each  component  of  a 
combination  product,  as  well  as  for  the  com- 
bination product  itself,  to  requiring  only  a 
single  license  for  the  combination  product. 
This  will  be  published  as  a  part  of  the  pro- 
posal resulting  from  the  viral  panel  recom- 
mendations. 
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Title  of  regulatlan 


Stafleof 
developunent 


Contact  penon 


atatlon 


Summary 


Food  amo  Drug  AominsTRATioif— Continued 


Immune  Globulin . 


Antlhemophllle 

(Human). 


..do. 


Factor do..« 


.xlo. 


..do.. 


.ulo.. 


..do.. 


..do. 


,.do.. 


Clarification     of     Sterility  . — do. 
Testing. 


SUn    Test   Antigen— Panel  Final  order„ 
Report. 


Bacterial  Antigens  Sc  Bacte-  do . 

rial  Vaccines  with  "No 
UJ3.  Standard  of  Poten- 
cy"—Panel  Report. 


Compatabillty  Testing Proposal do. 


..do.. 


The  document  proposes  to  amend  Part  640 
CFR  In  Subparts  J  &  K.  by  revising  and  up- 
dating standards  for  Immune  Globulins. 

This  document  is  a  proposal  to  amend  the  bio- 
logics  regulations  by  prescribing  additional 
standards  for  the  manufacture  of  Antihemo- 
philic Factor  (Human).  When  Antihemophi- 
lic Factor  (Human)  is  given  intravenously  to 
a  hemophiliac  during  spontaneous  bleeding 
episodes,  after  injury,  during  surgery,  or  pro- 
phylactlcally,  the  defective  bleeding  of  the 
hemophiliac  may  be  completely  corrected  for 
approximately  one  day. 

This  amendment  is  proposed  to  clarify  section 
610.12(eK2Kl)  CFR  of  the  regulations  which 
specifies  that  at  least  two  strains  of  micro-or- 
ganisms for  each  type  of  sterility  test 
medium  shall  be  used. 


...do.. 


Cosmetic  Act  and  the 
Public  Health  Service 
Act. 


..do..... 


..do.. 


Establishment  Registration do do. 


..do 


Antibiotic  CertificaUon;  Se-  Final, 
lective  Testing. 


Ms.  Mary  McEniry,  Bureau  of  Drugs  Federal   Food,   Drug, 
(HFD-30),     5600     Fishers     Lane,      Cosmetic  Act. 
RockvUle,  Md.  20857,  301-443-3640.. 


Discontinue  Certifying  80-  Reproposal. 

Unit  Insulin. 


..do. 


Federal   Food,   Drug,   and  This  doctunent  will  finalize  a  proposal,  placing 

Skin  Test  Antigens  in  categories  designated 
as  ( 1 )  safe  and  effective  and  not  misbranded, 

(2)  unsafe  or  ineffective  and  misbranded,  and 

(3)  not  within  category  (1)  or  (2)  above,  on 
the  basis  that  available  data  are  Insufficient 
to  classify  such  products. 

This  document  will  finalize  a  proposal,  placing 

the  subject  vaccines  in  categories  designated 
as  (1)  safe  and  effective  and  not  misbranded, 

(2)  unsafe  or  ineffective  and  misbranded,  and 

(3)  not  within  category  (1)  or  (2)  above,  on 
the  basis  that  available  data  are  insufficient 
to  classify  such  products. 

.»...  This  document  proposes  to  amend  Section 
606.151(c)  to  require  that  only  Ucensed  Rea- 
gent Red  Blood  Cells  (Human)  q>ecifically 
approved  for  antibody  screening  shall  be 
used  when  antibody  screening  is  done  in 
place  of  the  crossmatch. 

„ The  document  proposes  to  add  a  subsection  to 

section  607.75  to  clarify  that  establishments 
engaged  solely  in  the  manufacture  of 
radiopharmaceuticals  from  blood  products  li- 
censed under  secUon  351  of  the  PHS  Act 
must  register  iinder  section  207  of  the  FDC 
Act. 

and  The  Intent  of  this  regulation  is  to  require  per- 
sons requesting  antibiotic  certification  to 
submit  all  results  obtained  from  their  own 
testing.  Such  results  will  better  permit  the 
Bureaus  to  assess  the  quality  of  samples  sub- 
mitted for  certification.  The  rule  will  allow 
the  Bureau  to  vary  its  own  testing  depending 
on  the  quality  of  the  data  and  the  inspec- 
tional  profile  of  the  firm.  More  efficient  uti- 
lization of  the  Bureau's  manpower  resources 
and  more  efficient  certification  procedures 
should  result. 

This  dociunent  will  be  another  proposal  to 

amend  the  insulin  regulations,  by  deleting 
the  requirements  for  certification  of  80-unlt 
insulin.  This  would  leave  one  high-potency 
insulin  available.  The  document  will  also  re- 
quest comments  on  the  continued  need  for 
the  40-unlt  insulin  products. 


..do.. 
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nUe  of  raculMlM  8U«eot 

QewlopmiMnt 


Oontact  penon 


Siumiisry 


Food  ahd  Drug  AoMmiSTRATioif— Continued 


Revision  of  AntibloUc  Sam-  Final . 
pUnv  Procedure. 


-do- 


Reorsmnlsatlon    of    Insulin  Proposal do., 

Reculatloas. 


c 


.do.. 


Proficiency  Testing.. 


..do. 


..do.. 


..do.. 


0- 


Conduct  of  Clinical  Invest!-  -....do . 
Batkms. 


...do.. 


..do.. 


Sponsor's    Obligations    for  Pinal. 
Monitoring  Clinical  Inves- 


..do.. 


..do.. 


Bloresearch  Monitoring  Proposal. 

Data  Collection  Form. 


-ulo.. 


-.do.. 


This  document  will  revise  the  Intervals  at 
which  capsules,  tablets,  suppositories,  or 
other  such  antibiotic  unit  dosage  forms  are 
collected  during  manufacturing  or  parfc  aging 
or  from  the  completed  bulk  batch  for  sub- 
mission to  FDA  for  testing  and  certification. 
This  rule  will  result  In  the  sampling  require- 
ments being  more  appropriate  for  the  high- 
speed, large-volume  production  equipment 
ctirrently  in  use. 

The  Insulbi  regulations  are  In  need  of  rewrit- 
ing and  updating  to  Incorporate  require- 
ments that  have  been  applied  to  other  drugs 
over  the  past  30  to  M  years.  This  document 
will  propose  to  revise  the  Insulin  regulations 
by  establishing  a  monograph  for  each  insulin 
product.  The  regulations  are  extraordinarily 
cumbersome,  difficult  to  follow,  and  essen- 
tially Incomprehensible  to  anyone  other 
than  the  people  working  In  the  certification 
program. 

The  USP  In  collaboration  with  FDA  has 
agreed  to  establish  a  compendial  proficiency 
testing  standard  for  apparatus  used  in  con- 
ducting an  in  mtro  dissolution  test  to  assure 
that  results  from  such  apparatus  are  accu- 
rate and  representative  of  the  actual  per- 
formance of  the  apparatus.  FDA.  by  regula- 
tion, will  require  manufacturers  to  submit 
the  results  of  proficiency  testing  together 
with  the  results  of  any  in  vitro  dissolution 
test  conducted  to  meet  a  bloequivalence  re- 
quirement, a  requirement  for  new  drug  appli- 
cation approval,  or  to  assxire  batch-to-batch 
uniformity. 

This  document  proposes  to  clarify  existing  reg- 
ulatiogs  governing  the  conduct  of  persons 
who  conduct  clinical  investigations  on  new 
drug  products  and  to  extend  the  regulatiooa 
to  Include  persons  who  conduct  clinical  inves- 
tigations on  other  products  regulated  by 
FDA.  The  document  will  make  a  single  set  of 
standards  applicable  to  all  clinical  investiga- 
tors involved  in  Investigational  studies  that 
either  require  prior  PDA  review  or  are  later 
submitted  to  FDA  In  support  of  an  appUea- 
tion  for  a  research  or  marketing  permit. 

This  document  will  establish  procedures  to  be 
followed  by  a  sponsor  and  a  monitor  before 
Initiating,  and  during  the  course  of,  a  cUnlcal 
investigation  Involving  the  use  of  a  drug, 
device,  food  or  color  additive,  cosmetic  or 
electronic  product.  The  requirements  should 
provide  greater  protection  of  the  rights  and 
safety  of  subjects  in  clinical  investigations 
and  help  assure  the  quality  and  integrity  of 
the  daU  fUed  with  FDA. 
,  This  proposal  will  require  a  new  section  in  the 
IND  Form  FD-1571  which  will  require  the 
submission  of  certain  basic  data  on  the  inves- 
tigational drug,  sponsor  of  the  study,  facili- 
ties used  in  the  study,  and  the  investigators 
participating  in  the  study,  and  in  a  format 
that  permits  easy  transfer  of  the  information 
Into  a  computer  system.  The  proposal  will  re- 
quire sponsors  to  submit  some  additional  in- 
formation that  is  not  currently  required. 
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Title  of  ragulaUon 


Stage  of 
oevelopmnent 


ContafCt  person 


CltatkNi 


Summary 


Food  amd  Druc  Admxnistratioh— Continued 


Methadone;      Revision     of  Final. 
Medical  Standards. 


..do., 


,.do.. 


Methadone— Revisions  Pur-  —do. — 
suant  to  NATA. 


Narcotic  Drugs  Other  than  Proposal. 
Methadone;       Exemption 
Criteria  for  Dae  In  Treat- 
ment of  Addiction. 


Related  Drugs NPRM . 


..do.. 


..do.. 


..do.. 


ANDA  Content . 


NPRM. 


..do.. 


..do.. 


Paragraph  XTV  (of  a  court  Notice - do.. 

order)  Revised  Policy. 


ANDA's  for  Post  1962  Drugs  NPRM do- 

Adverse    Drug    Experience  NPRM .do.. 

Reporting. 


..do-. 

..do.. 

..do.. 
..do- 

...do.. 


..do.. 


COMP  Regulations.  Oener-  Final. 
aL 


Prescription  Drug  Dispens-  — do. 

ing  Containers. 


..do.. 


..do.. 


-do- 


...do.. 


This  final  rule  will  revise  the  medical  stand- 
ards for  methadone  treatment  programa.  It 
wUl  allow  the  medical  director  of  a  program 
to  exercise  greater  discretion  in  applying  the 
required  basic  clinical  standards  (for  exam- 
ple, on  staffing  patterns,  criteria  for  admis- 
sion,  and   frequency   of   urine   testing).   In 
other  areas,  where  the  regulations  mandate 
specific  levels  of  performance,  it  will  describe 
them  in  greater  detail  (for  example,  what 
constitutes  an  adequate  physical  examlna- 
Uon). 
In  enacting  the  Narcotic  Addict  Treatment  Act 
of  1974,  Congress  amended  the  Controlled 
Substances  Act.  This  final  rule  will  make 
FDA  methadone  regulations  consistent  with 
the  new  law  and  with  regulations  of  the 
Drug    E^orcement    Administration    imple- 
menting the  new  law. 
.  This  document  will  propose  standards  for  use 
of   narcotics,    other    than   methadone,    for 
treatment  of  narcotic  addiction.  It  wUl  be 
.     prepared  in  conjunction  with  NIDA.  A  notice 
of  intent  to  propose  and  request  for  data  and 
comments  was  published  October  28, 1977. 
,  This  document  will  propose  changes  in  the  reg- 
ulations to  confine  Abbreviated  New  Drug 
Application  (ANDA)  submissions  to  products 
identical  to  the  DBSI  drug  unless  a  separate 
finding  has  been  made  that  an  ANDA  Is  ac- 
ceptable for  a  related  product. 
.  This  doctmient  will  require  the  manufacturing 
Information  in  ANDA's  to  be  described  in  the 
same  detail  as  in  full  NDA's. 
.  The  bureau  must  prepare  appropriate  notices 
to  implement  the  revised  policy  to  permit 
any  firm  to  market  a  paragraph  XTV  drug  as 
long  as  the  firm  has  an  ANDA  and  the  re- 
quired studies  are  undertaken  by  one  oompa- 
ny. 
..  This    document    will    permit    the    filing    of 
ANDA's  for  post  1962  drugs  by  establishing 
criteria. 
,.  The  doctunent  proposes  to  revise  the  periodic 
reporting  requirements  for  marketed  drug 
products  to  (1)  require  that  all  reports  of  ad- 
verse drug  experiences  with  approved  new 
drugs  and  antibiotics  be  submitted  to  a  cen- 
tral location  within  VOK  (Division  of  Drug 
Experience,  HFD-210),  and  (2)  revise  the  re- 
porting time  period  for  such  reports.  This  is 
part  of  an  overall  Agency  effort  to  centralise 
the  data  collection  and  dissemination  of  ad- 
verse drug  experience  information  and  to  im- 
prove the  effectiveness  of  the  Agency's  post- 
marketing surveillance  program. 
..  The  "imibrella"  or  general  current  good  manu- 
factiuing  practice  regulations  (COMP)  were 
proposed  for  public  comment  on  February 
13,  1976.  Their  purpose  is  to  update  COMP 
regiilati(»s  currently  in  effect  for  human 
and  veterinary  druga. 
..  This  docimient  requires  that  prescription  dr\ig 
labels  inform  the  pharmacist  of  the  proper 
type  of  container  to  be  used  for  dispensing  a 
drug  in  order  maintain  its  Identity,  purity, 
and  strength. 


v^ 
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ClUtloa 


Food  and  Drug  ADMnnsntATiOH— Continued 


COMP      Regulations      for 
Luge  Volume  Parenterals. 


..do.- 


..do.. 


CX3MP      for      Compressed  NPRM. 
Medical  Oases. 


..do.. 


..do.. 


Clarification  of  who  is  the  NPRM. 
manufacturer   of   a   drug 
for  the  purpose  of  stating 
the  manufacturer's  name 
mi  the  drug's  labeling. 


..do.. 


..do.. 


COMP  for  Bulk  Drugs NPRM do.. 


..do.. 


COMP    for    Radiopharma-  NPRM. 
ceutical  Drug  Products. 


..do.. 


..Ao.. 


These  regulations  will  establish  current  good 
manufactxirlng  practice  for  the  manufacture 
of  a  class  of  parenteral  drug  products  that 
can  be  characterized  as  termlnaUy  sterilized, 
aqueous  solutions  of  100  ml  or  more.  Because 
of  the  conditions  of  use  of  these  products, 
high  quality,  particularly  with  regard  to  ste- 
rility, pyrogens,  and  particulates.  Is  absolute- 
ly essential.  Although  only  a  relatively  few 
firms  (fewer  than  30)  manufacture  these 
drugs,  enormous  amounts  are  produced.  In 
addition,  over  the  years  serious  production 
problems  have  been  encountered  with  these 
products. 

This  docimient  would  impose  specific  require- 
ments on  this  industry  in  order  to  prevent 
mixups  and  assure  potency.  Mixups  have,  in 
the  past,  resulted  in  patient  injuries  and 
deaths  due  to  administration  of  the  wrong 
gas.  The  Agency  and  the  Compressed  Oas 
Association  have  long  recognized  that  the 
"umbrella"  COMP  regulations  are  not  tai- 
lored for  this  industry,  and  problems  in  in- 
terpreting the  requirements  of  the  umbrella 
COMP  regulations  for  this  industry  have  oc- 
curred, particularly  during  establishment  in- 
spections conducted  by  the  field  districts. 

The  Agency  has  been  following  the  so-called 
man-in-the-plant    policy    on    this    subject. 

'  Under  that  policy,  whether  an  individual  or 
firm  is  considered  the  manufacturer  of  a 
drug  product  depends  upon  the  peraon's,  or 
firm's  degree  of  involvement  in  the  quality 
control  and  manufacturing  of  the  drug.  A 
firm  that  contracts'  with  another  company 
for  the  manufacture  of  a  drug  is  considered 
the  manufacturer  (for  the  purpose  of  being 
able  to  state  on  the  label  "manufactured 
by")  if  it  has  a  qualified  and  authorized  em- 
ployee in  the  plant  of  the  contracting  compa- 
ny and  that  employee  monitors  aU  of  the 
manufacturing  operations  for  conformance 
with  approved  procedures  and  controls.  The 
policy  requires  clarification  and  refinement 
and  should  be  in  the  form  of  a  regulation 
which  is  the  purpose  of  this  proposaL 

Although  this  industry  is  subject  to  the  cur- 
rent good  manufacturing  requirements  of 
the  Act,  the  umbrella  COBCP  regulations  do 
not  apply  because  Part  211  CFR  applies  only 
to  drug  products,  which  are  defined  as  fin- 
ished dosage  form  drugs.  Therefore,  the 
Agency  does  not  have  binding  regulations 
that  apply  to  this  industry.  The  field  dis- 
tricts in  their  establishment  Inspections  do 
attempt  to  use  the  umbrella  COMP  regula- 
tions as  a  guide,  but  problems  of  determining 
just  what  is  current  good  manufacturing 
practice  for  this  industry  occur  quite  fre- 
quently. 

This  Industry  makes  up  only  a  small  segment 
of  the  drug  industry.  However,  these  prod- 
ucts are  therapeutically  significant  druga 
with  special  problems  during  manufacture, 
such  as  the  need  to  protect  plant  personnel 
from  the  effects  of  radiation  and  the  short 
time  during  which  they  are  effective.  Al- 
though the  umbrella  COMP  regulations  cur- 
rently cover  these  drug  products,  the  umbrel- 
la regulations  do  not  contain  the  specific 
manufacturing  and  control  requirements 
that  should  be  binding  for  this  Industry. 
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FOOD  AND  Drug  Administration— Continued 


COMP   for   SmaU   Volume  NPRM. 
Parenteral  Drug  Products. 


RegistraUon      of      Foreign  NPRM. 
Drug  Establishments. 


..do.. 


..do.. 


do „....do.. 


Exemption    from    Labeling  NPRM do do.. 

Requirements    for    Small 
Coritalners. 

Revocation  of  Certification  Pinal .do do.. 

for      Pediatric       Dosage 
Forms  of  Tetracycline. 

Progestagen  labeling _ do do do.. 

PreBCriptlon  Drug  Labeling .*> *>. —  - *>•■ 


Oral    Hypoglycemic   Label-  — .do. 
inc. 


Ethylene  Oxide NPRM . 


..do., 


...„ do.. 


..do.. 


..do.. 


Fetal    Alcohol    Syndrome:  NPRM. 
Required     Warning     for 
Drags  Cootainlng  AIoohoL 


.....  do.. 


..-.do.. 


Bxemttioii  of  Penlcillainine  NPRM . 
from  AnUMotle  OertUlca- 
ttoa    and    Uibrihig    Re- 
quirements. 


..do.. 


-do.. 


ThU  regulation  would  probably  apply  to  all  in- 
Jectables  with  a  volume  of  less  than  100  ml. 
with  the  exclusion  of  radiopharmaceuticals. 
This  is  a  major  segment  of  the  U.S.  drug  in- 
dustry, and  It  produces  therapeutically  sig- 
nificant drugs  where  deviation  from  potency 
or  from  other  quality  attributes  such  as  ste- 
rility can  have  serious  effects  on  the  patient. 
A  proposal  was  published  In  May  1972  to  estab- 
lish procedures  whereby  foreign  drug  manu- 
facturers could  register  their  drug  establish- 
ments. Since  then,  significant  changes  to  the 
Act  and  the  regulations  have  occurred  (im- 
plementation of  Drug  Listing  Act  of  1972.  en- 
actment of  the  Device  Amendments  of  1976, 
promulgation  of  device  establishment  regis- 
tration and  device  listing  regxilatlons).  Be- 
cause of  these  changes  and  the  time  that  has 
elapsed  since  the  proposal  was  published,  we 
intend  to  repropose  the  regulation. 
,  The  existing  regulation  on  exemptions  from 
label  requirements  for  small  containers  Is 
widely   misunderstood   and   needs   clarifica- 
tion. It  must  also  be  re^-tsed  to  cover  the  la- 
beling requirements  for  unit-dose  packages. 
.  This  document  proposed  to  amend  the  antibi- 
otic drug  regulations  by  revoking  provisions 
for  certification  of  pediatric  dosage  forms  of 
tetracycline  and  removing  them  from  the 
market. 
.  This  document  will  require  paUent  labeling  for 
progestational   drug   products   to   warn  pa- 
tients that  there  is  an  increased  risk  of  birth 
defects  In  children  whose  mothers  take  the 
drug  during  the  first  4  months  of  pregnancy. 
.  This  document  wlU  specify  the  content  and 
format  of  physician  labeling  for  human  pre- 
scription drugs.  The   rule  designates  a  re- 
quired format  for  physician  labeling  and  pro- 
vides detailed  standards  on  the  kind  of  infor- 
mation that  must  be  Included  under  each  of 
the  specific  section  headings  of  the. format. 
It  will  require  the  revision  of  most  currently 
tised  physician  labeling  for  human  prescrip- 
tion drugs. 
..  This  document  requires  additional  statements 
in  the  labeling  of  oral  hyjwglycemics  con- 
cerning increased  cardiovascular  deaths  at- 
tributed to  their  use  and  directs  the  physi- 
cian to  discuss  these  risks  and  altemaUve 
therapy  with  the  patient. 
..  The  document  proposes  to  establish  interim 
residue  limits  for  ethylene  oxide  and  its  two 
reaction  products,  2-chloroethanol  and  ethyl- 
ene glycol,  in  human  and  veterinary  drug 
products,    medical    devices,    and    cosmetics 
when  ethylene  oxide  has  been  used  for  steril- 
ization during  the  manufacturing  process. 
..  This  proposal  will  require  a  warning  on  physi- 
cian labeling  for  oral  prescription  drugs  and 
oral  OTC  drugs  that  contain  certain  amounts 
of  alcohoL  The  warning  Is  baaed  upon  evi- 
dence of  a  causal  relationship  between  alco- 
hol consumption  by  pregnant  women  during 
pregnancy  and   deformities  in  the   unborn 
children. 
„  This  doctmient  proposes  to  amend  the  regula- 
tions to  permit  exemption  of  penicillamine 
from  antibiotic  certification  requirements. 
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TlUe  of  tcfulaUao 


SUceof 
developmnent 


Contact  penon 


atatlon 


BUBUOMTf 


Food  and  Drug  AoimnsntATiON— Continued 


New  Drug  Status  of  Trlch-  Final, 
loroethylene. 


Revocation  of  the  Exemp-  .„...do. 
tion  from  Pull  Dlacloeure 
LAtellnc. 


Thyroid-Blocking  Agent Notice .. 


..do.. 


..do.. 


.._..do.. 


..do.. 


..do. 


..do.. 


Revision  of  Drug  Research  NPRM. 
and    Mariieting    Regula- 
tions. 


..do. 


..do- 


Legal   Status  of  Approved  „....do. 
Labeling. 


..do. 


..do.. 


Prompt        Reporting        of  Pinal. 
Animal  Studies  and  Data. 


..do.. 


..do.. 


Public  Disclosure  of  Specif!-  do . 

cations. 


...do.. 


..do.. 


This  doctmient  will  declare  any  drug  product 
containing  trlchloroethylene  as  an  active  or 
inactive  ingredient  to  be  a  new  drug  and  mis- 
branded.  This  action  is  based  upon  studies 
showing  trlchloroethylene  to  be  carcinogenic 
in  animals 

This  doctiment  will  revoke  the  exemption  la 
the  prescription  drug  labeling  regulations  (21 
CFR  201.100<cK2))  under  which  certain  pre- 
scription drug  products  may  be  marketed 
without  physician  labeling.  It  also  will 
revoke  the  list  of  drugs  in  the  regulations  <21 
CPR  201.160)  for  which  the  Commissioner 
has  previously  offered  an  opinion  that  physi- 
cian labeling  could  be  omitted. 

A  draft  notice  has  been  prepared  requesting 
submission  of  ANDA's  for  stable  dosage 
forms  of  potassium  iodide.  This  notice  has 
resulted  from  a  G8A  announcement  in  the 
Fconuu.  RaoisRB  that  DHEW  is  responsible 
for  assisting  State  health  and  other  profes- 
sional organizations  in  developing  plans  for 
the  prevention  of  adverse  effects  from  expo- 
sure to  radiation  In  the  event  of  accidental 
release  of  radiolodlne  in  the  environment.  An 
•d  hoc  committee  of  the  National  Council  on 
Radiation  Protection  and  Measurements 
studied  the  idea  of  using  thyroid-blocking 
agents  as  a  means  of  reducing  radiation  doae. 
Potassium  Iodide  is  one  such  stiltable  agent. 

The  Bureau  plans  to  completely  rewrite  the 
Investigational  New  Drug/New  Drug  Appli- 
cation (IND/NDA)  regulations  to  more  for- 
mally structure  the  IND  phases  and  to  con- 
centrate the  review  and  evaluation  of  the 
drug  in  the  IND  phases.  This  will  mean  U  a 
drug  reaches  the  NDA  stage  it  should  be  ess- 
sentially  approvable  at  that  time.  Other 
"tuning"  of  these  regulations  will  be  includ- 
ed. e.g..  to  provide  the  optimum  conditions 
for  efficient  review  both  before  and  after 
NDA  approval. 

This  docimient  may  be  a  reproposaL  It  will  de- 
scribe the  legal  status  of  the  package  insert, 
and  will  cover  the  unapprovMl  use  Issue.  A 
proposal  on  the  legal  status  of  approved  la- 
beling was  tntt.taiiy  published  on  August  15, 
1972.  Our  reproposal  wUI  have  to  address  the 
problems  raised  about  that  proposal,  as  well 
as  explain  our  current  thinking. 

This  document  will  set  forth  procedures  for  as- 
suring that  the  sponsor  of  an  IND  report 
promptly  to  FDA  certain  information  about 
ongoing  and  proposed  »nimai  studies  and  the 
data  that  are  derived  from  them.  The  regula- 
tion is  needed  since  FDA  has  become  aware 
of  Incidents  in  which  sponsors  have  withheld 
or  delayed  submission  of  information  on 
aninuLl  studies.  In  some  cases,  the  Info^ina- 
tion.  If  reported  promptly,  would  have  ls(l  to 
ending  clinical  trials  sooner,  thus  preventing 
exposure  of  subjects  to  unacceptable  risks. 

This  document  will  amend  the  regulations  gov- 
erning public  disclosure  of  data  and  informa- 
tion on  new  drugs  for  both  human  and 
animal  use,  including  biological  products. 
The  rule  will  provide  explicitly  for  the  disclo- 
sure of  specifications  submitted  to  the 
Agency  by  the  manufacturer  unless  the 
specifications  serve  no  regulatory  or  compli- 
ance purpose,  are  exempt  as  trade  secrets, 
and  have  not  previously  been  publicly  dis- 
closed. "> 
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m.  New  RnuLATiONS  ComtBiTLT  Umdbk  Dcvklopiodit  WiTHni  tbb  Dkpastmdit -Continued 


Title  of  rcffulation 


Stage  of 
developmnent 


Contact  person 


atatloo 


Biimmfrr 


Food  and  Drug  Administration— Continued 


Requirements  for  Pediatric  NPRM. 
Drug  Studies. 


...do. 


..do.. 


Subject    Followup    Regula-  NPRM. 
tlons. 


...do. 


..do.. 


Large    Volume    Parenteral  Final. 
Drug  Products  in  Plastic 
Containers. 


..do., 


..do.. 


Submission  of  Detailed  Re-  NPRM. 
ports       on       Preclinical 
Animal  Studies. 


..do. 


..do.. 


a-MercaptolmidaaoUne--.,....  Final 


..do.. 


..do 


Inactive  Ingrediento  in  OTC  ...- J)o . 
DrugB. 


OTC  Category  HI  Notice. 

"Wrapup". 


..do.. 


..do.. 


..do. 


..do.. 


This  document  wUI  propose  rules  under  which 
future  new  drug  applications  would  be  re- 
quired to  contain  either  the  results  of  studies 
concerning  the  safety  and  effectiveness  of 
the  drug  in  children,  or  adequate  informa- 
tion to  permit  FDA  to  waive  the  submission 
of  study  results.  This  action  Is  necessary  to 
assure  that  drugs  administered  to  children 
have  been  shown  to  be  safe  and  effective  for 
that  use. 
This  document  will  require  sponsors  to  main- 
tain a  list  of  names  and  addresses  of  subjects 
who  participate  in  investigational  studies  to 
provide  a  means  of  contacting  the  subjects  in 
the  event  followup  is  undertaken. 
This  document  will  require  compatibility  stud- 
ies of  each  large  volume  parenteral  (LVP) 
drug  product  in  a  plastic  container  with  sev- 
eral other  drugs  that  are  commonly  added  to 
the  LVP.  Until  the  studies  are  completed  and 
the  data  evaluated,  a  warning  about  the  pos- 
sible incompatibility  of  added  drugs  and  the 
LVP  drug  products  packaged  in  plastic  will 
be  required  in  the  label  and  in  all  labeling  of 
the  LVP  drug  products.  Two  years  are  pro- 
vided for  completion  of  the  studies  and  sub- 
mission of  a  final  report.  The  document  rep- 
resents the  second  Ume  FDA  has  used  the 
records  and  reports  requirement  of  the  new 
drug  provisions  of  the  statute  to  require 
preapproval-type  studies  of  approved  new 
drugs. 

.  This  document  will  propose  to  amend  the  IND 
regulations  to  require  sponsors  of  investiga- 
tional new  drug  studies  to  submit  a  detailed 
report,  together  with  a  summary  of  the  find- 
ings on  preclinical  studies.  The  proposal  will 
include  a  listing  of  specific  information  that 
must  be  included  in  the  report  The  existing 
regulation  is  not  precise  enough  to  assure 
that  the  daU  submitted  are  adequate  to 
enable  FDA  reviewers  to  conclude  that  It  is 
reasonably  safe  to  initiate  clinical  Investiga- 
tions 

.  The  proposal  resulted  trom  FDA's  recognltkw 
of  a  possible  health  hasard  associated  with  3- 
mercaptoimldazollne  because  data  have  been 
shown  that  the  substance  may  form  ethylen- 
ethiourea,  a  known  carcinogen.  This  docu- 
ment would  prohibit  the  use  of  3-mercaptot- 
mldasollne  in  container  closures  and  product 
delivery  systems  for  drugs  and  oosmrtlf  and 
in  components  of  devices. 

.  This  document  will  define  identifiable  fone- 
tions  that  an  inactive  Ingredient  must  per- 
form to  be  regarded  as  appropriate  for  use  in 
OTC  drug  products  and  will  require  that  If 
one  or  more  inactive  ingredients  are  volun- 
tarily declared  In  the  labeling  then  all  Inac- 
tive ingredients  must  be  declared  and  must 
appear  in  a  prescribed  format. 

.  This  notice  will  announce  the  Agency's  posi- 
tion on  all  data  and  petitions  submltt*d  in 
response  to  the  Category  HI  lngredi«its  and 
labeling  claims  contained  In  the  final  mono- 
graph for  OTC  antacids.  This  document  is 
necessary  to  complete  the  antacid  review. 
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m.  Nsw  RnoLATxom  Couohtlt  UnirDsTiLO] 


WrxHllt  THI  DlPAanmiT— Continued 


TlUe  of  regulatiaa 


SUgeof 
developmnent 


Contact  penon 


atatloo 


Food  ahd  Drug  Apmuhstratioh— Continued 


Iflsleading  Bnmd  Names NFRM. 


„Mlo.. 


-do_ 


ore  Labeling  Standards NFRM. 


..do.. 


..do.. 


AdvertisinK  ReKulations  for  NFRM. 
Prescription    Drue    Prod- 
ucts. 


Policy  on  Patient  Labeling  NFRM. 
for  Prescription  Drugs. 


ITinbrella    Good    Manufae-  Proposal., 
turing  Practices. 


CMana:  Identity  to  Provide  do . 

for  Standardization  of  a 
Food  Made  in  Semblance 
of  Cheese  or  Cheese  Prod- 
ucts. 

Smoked  Fish  OMP do. 


„do.. 


,..do.. 


..do„ 


,jdo^ 


..do.. 


Mr.  Robert  Lake,  Bureau  of  Poods 
(HFP-302).  200  C  Street  SW., 
Washington.  D.C.  20204.  202-245- 
1254. 

do do.. 


..do.. 


Emergency  Permit  Controls  I^nal  regulation., 
for    Pickled.    Fermented, 
and  Acidified  Foods;  Low 
Add  Food  OMP;  Pennent- 
ed  Foods  OMP. 

Standard    of    Identity    of .do 

Concentrated         Tomato 

Juice. 
Froaen   Strawberries   Mini- do. 

mum  Strawberry  Content 

and  Percentage  Labeling 

of  Sirup  and  Dry  Sweeten- 
er Packs. 
Quick    Prosen    Shrimp    or  Proposal.. 

Prawns:       Recommended 

International  Standard. 


..do.. 


......do. 

„...do.. 


„.do.. 
...do.. 

...do.. 


..do.. 


..do.. 


..do... 


This  document  would  specify  criteria  under 
which  the  brand  name  of  a  drug  is  mislead- 
ing and,  thus,  misbrands  the  dr\ig  under  sec- 
tion 502  of  the  Act.  It  would  also  define  the 
circumstances  under  which  the  continued 
use  of  a  brand  name  for  a  reformulated  or  re- 
labeled drug  product  would  mlsbrand  the 
drug.  The  proposal  has  particular  applicabil- 
ity to  drug  products  reformulated  or  rela- 
beled under  the  DBBI  or  OTC  reviews.  A  pro- 
posal on  this  subject  was  published  on  Btarch 
27,  1974.  Because  of  the  length  of  time  since 
the  proposal  was  published  and  the  signifi- 
cant changes  make  In  the  approach  to  the 
regulation,  the  Bureau  intends  to  withdraw 
the  imA  proposal  and  putriish  a  revised  pro- 
posal that  replies  to  the  comments  received 
on  the  1974  proposal. 

This  dociunent  will  propose  to  establish  stand- 
ards for  OTC  labeling.  It  will,  among  o£er 
things,  set  priorities  for  placement  of  re- 
quired Information  on  labels  and  In  IsMling, 
establish  a  format  for  the  directirat^or  use 
and  warnings,  limit  space  wk^i^oT  unre- 
quired information,  and  set  type-size  require- 
ments. 

This  document  proposes  to  revise  the  present 
regulations  to  provide  clear  requirements  for 
modem  advertising  techniques  and  to  clarify 
and  establish  additional  requirements  for 
promotional  labeling. 

This  document  wHl  propose  the  Agency's  over- 
all policy  on  patient  laheling  for  prescription 
drugs.  It  will  contain  miwimnni  general  re- 
quirements for  the  content,  printing  specifi- 
cations, and  distrlbutlMi  of  labeling  and  will 
provide  for  the  availability  of  guideline  label- 
ing to  meet  the  proposed  requirements. 

This  proposal  will  update  and  expand  the  Um- 
brella OMPa. 


This  proposal  establishes  standards  of  Identity 
for  cheese  substitutes. 


This  proposal  will  be  a  proposal  to  revise  the 
good  manufacturing  practices  reg\ilation  for 
the  smoked  fish  industry. 

This  final  regulation  will  ensure  safe  manufac- 
turing, processing,  and  p»^nng  procedures 
for  piclded,  fermented,  and  acidified  foods.  It 
will  also  establish  and  revise  the  specific  cur- 
rent food  manufacturing  processes  for  fer- 
mented and  low-add  foods  respectively. 

This  regulation  will  establish  a  standard  of 
identity  for  concentrated  tomato  Juice. 

This  proposal  will  establish  a  minimum  straw- 
berry content  and  percentage  labeling  of 
■imp  and  dry  sweetener  packs  for  fnnen 
strawberries. 

We  plan  to  draft  standards  for  quick  frosen 
shrimp  which  will  not  provide  for  the  use  of 
phosphates  as  optional  Ingredients.  Frosen 
shrimp  processors  presently  add  phosphates 
for  the  stated  purpose  of  reducing  drip  loss 
on  thawing,  however,  FDA  has  maintained 
that  such  use  also  serves  to  bind  excess 
water. 
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in.  Nbw  RwnnjtTioin  CtnuunrLT  nin>n  DsviLOPiiBfT  Withii<  the  DirAKTMBiT  -continued 


Title  of  rsffulatlon 


Stage  of 
developmnent 


Contact  person 


CItaUon 


Summary 


Food  aitd  Drug  Administiution— Continued 


Quirk   Frozen   Raspberries:  do do.. 

Recommended       Interna- 
tional Standard. 


..do.. 


Frozen     Peaches:     Recom-  Final  regulation do.. 

mended         International 
Standard. 


..do.. 


Orange  Juice  with  Preserva-  do do 

tives  Identity. 

Solid    Contents    Statement  do....... do 

on     Canned     Fruit     and 

Vegetable  Products. 

Hair       Dyes       Containing  Proposal do 

Animal      Carcinogen      2, 

4TDA. 


do.. 

do., 
do.. 


Bubble       Bath 
Warnings. 


Products  Final  regulation.. 


..do.. 


..do.. 


Hair       Dyes 

Animal 

4MMPD. 
CTFA  Cosmetic  Ingredient 

Dictionary. 


Containing  do. 

Carcinogen 


..do. 


...do. 
...do.. 


..do.. 
..do.. 


Preservation    of    Cosmetics  Proposal.. 
Coming  in  Contact  with. 


..do.. 


...do.. 


These  proposed  standards  of  identity  and  qual- 
ity for  frozen  raspberries  will  specify  a  mini- 
mum percent  fruit  content  and  will  require 
declaration  of  the  percent  fruit  present  as 
part  of  the  name  of  the  food.  Frozen  rasp- 
berries presently  in  the  marketplace  vary 
considerably  in  the  ratio  of  fruit  to  sugar 
used. 

These  proposed  standards  of  identity  and  qual- 
ity being  drafted  for  frozen  peaches  will 
specify  a  TnintmnTn  percent  fruit  content  and 
will  require  declaration  of  the  percent  fruit 
present  as  part  of  the  name  of  the  food. 
Frozen  peaches  presently  in  the  marketplace 
vary  considerably  in  the  ratio  of  fruit  to 
sugar  used. 

This  final  regulation  will  amend  the  standard 
of  identity  for  orange  juice  with  preserva- 
tives and  concentrated  orange  Juice  with  pre- 
servatives. 

This  final  regulation  provides  an  alternative  to 
drained  weight  labeling  by  proposing  filled 
weight  labeling  requirements. 

This  document  proposes  a  warning  statement 
on  the  label  of  hair  dyes  containing  animal 
carcinogen  2.  4TDA  if  the  National  Cancer 
Institute's  report  confirms  that  it  is  a  car- 
cinogen. 

On  January  28.  1977,  a  notice  was  published 
proposing  a  required  caution  statement  on 
labels  of  cosmetic  bubble  bath  products.  The 
caution  statement  was  proposed  in  light  of 
many  consumer  complaints  of  rashes  and 
genlto-urinary  tract  infections  which  are  be- 
lieved to  be  primarily  due  to  continued  use 
after  injury  occurs.  The  term  "bubble  bath 
product"  is  defined  for  the  purpose  of  the 
regulation. 

This  final  regulation  will  require  a  warning 
statement  on  the  label  of  hair  dyes  contain- 
ing animal  carcinogen  4MMPD. 

This  final  regulation  will  finalize  recognition 
of  the  CTFA  (Cosmetic.  Toiletry  and  Fra- 
grance Association,  Inc.)  Cosmetic  Ingredient 
Dictionary,  Second  Ed.,  1976.  as  petitioned 
by  the  CTFA,  as  a  new  source  of  ingredient 
names  adopted  for  use  in  cosmetic  ingredient 
labeling.  Thirty-four  names  of  ingredients 
were  deleted  from  the  originally  proposed 
regulation  for  reasons  of  insufficient  disclo- 
sure of  information.  On  the  initiative  of  the 
Commissioner,  the  document  also  lists  sever- 
al supplements  and  new  editions  of  other 
currently  recognized  compendia  which  are 
proposed  for  adoption. 

The  Agency  has  received  several  reports  of  cor- 
neal ulceration  resulting  from  microbial  con- 
tamination under  normal  use  conditions  of 
inadequately  preserved  mascaras.  A  Notice  of 
Intent  to  propose  regulations  requiring  such 
preservation  was  published  on  October  11, 
1977  (42  FR  54837).  The  public  has  been  re- 
quested to  submit  information  regarding  mi- 
crobiological testing  methods  and  standards 
of  performance  which  assure  that  such  cos- 
metics do  not  become  contaminated  with  mi- 
croorganisms during  use  by  consumers.  Pub- 
lication of  the  proposed  regulation  will 
depend  on  the  availability  of  satisfactory 
testing  methods  and  standards. 


FEDERAL  KEGISTEt,  VOL.  4),  NO.  104— TUESDAY,  MAY  30,  1970 


23154 


NOTICES 

m.  Niw  RaevLATioas  Cdmbitlt  Umm  DsviLorMzirr  WiTHza  tbb  DiPAaTMBrr  -ConUnued 


Title  of  ragubkUoa 


SUceof 
devekHXiinent 


Contact  penoo 


Cltatlofi 


fliiiiiiiMiiy 


Food  ahd  Drug  Aomihistbatiom— Continued 


Ti«hellng  of  Sodium  And  Po- 
tMWIiiin  Ctmtent  of  Foods. 


..do. 


..do.. 


..do- 


ty 


Nutritional  Quality  Guide-  Final  regulation.. 

line  for  Fruit  or  Vegetable 

Type   Beverage   Products 

Requiring  Vitamin  C. 
General  Principles  for  the  Notice »»..»..--.. 

Addition  of  Nutrients  to 

Food. 


Label  Statements  Relating  Final  regulation., 
to  Infant  Foods. 


do 


..do.. 


do.. 


„do.. 


U.S.    Recommended    Daily  Proposal.. 
Allowance  for  Manganese. 

Revision  of  Nutrient  Sped-  do„.... 

fications  for  Infant  Por- 


..do.. 

..do.. 
..do.. 


..do.. 

..do.. 
..do.. 


Specifications  for  Accept- 
able Bioavailability  of 
Iron  and  other  nutrients. 


„.do. 


..do 


..do.. 


Upper  Limits  of  Safe  Use 

for  Nutritionally  Essential 
Minerals. 


.do. 


..do.. 


— do.. 


This  proposal  will  be  an  amendment  of  Section 
105.69  ("foods  used  to  regulate  sodium— and 
potassiimi— intalie")  to  change  the  present 
mode  of  declaring  sodium  content  and  to  add 
a  description  of  how  potassium  content  is 
also  to  be  declared.  There  shall  also  be  a  new 
paragraph  in  Section  101.17  ("Food  labeling 
warning  statements")  to  provide  for  warn- 
ings regarding  potassium  content  (»  labels  of 
some  salt  substitutes. 

This  final  regulaUon  will  esUblish  NOG  for 
fruit  or  vegetable  beverage  products  contain- 
ing Vitamin  C. 

This  notice  will  establish  a  Food  and  Drug  Ad- 
ministration policy  concerning  the  nutrient 
fortification  of  food.  This  policy  is  expressed 
as  a  series  of  principles  which  manufacturers 
are  urged  to  follow  if  they  elect  to  add  nutri- 
ents to  a  particular  tooA  or  class  of  foods. 

This  final  regulation  requests  percentage  dec- 
laration of  ingredients  of  Infant  fooda.  Con- 
siderable opposition  is  expected  from  indus- 
try with  regard  to  the  extent  of  the  require- 
ments for  percentage  labeling  of  ingredients. 

This  proposal  shall  simply  be  an  addition  to 
the  list  of  U.S.  RDA's  in  Section 
101.9(cX7Klv)  and  Section  105.3(bKl).  CFR. 

This  proposal  will  be  an  amendment  of  Section 
10S.6S  CFR  ("Infant  Foods")  to  accommo- 
date some  changes  recommended  by  the 
American  Academy  of  Pediatrics  in  the 
"standards  for  (infant)  formulas."  In  this 
proposal  we  shall  also  handle  the  issue  of 
other  nutrients  for  nutritional  adjuncts  (e.g., 
inositol)  which  are  appropriate  for  addition 
to  infant  formulas  (and,  incidentally,  medical 
foods). 

The  intention  of  this  proposal  is  to  discrimi- 
nate between  acceptable  and  unacceptable 
nutrient  source  compotmds  or  naturally  oc- 
ciuTing  substances  on  the  basis  of  the  nutri- 
ent's ability  to  be  absorbed  and  biolockcally 
untUized  as  a  nutrient.  Initial  action  will  be 
to  describe  the  appropriate  degree  of  bioavai- 
lability for  iron  which  is  to  be  added  to  food 
and  the  method  to  determine  its  bioavailabi- 
lity separately  or  from  a  specific  food 
system. 

It  is  our  intention  to  establish  through  this 
proposal,  upper  levels  for  safe  addition  of  nu- 
tritionally essential  minerals  to  foods.  Elxam- 
ples  of  these  minerals  are  chromium,  manga- 
nese, molybdenum,  nickel,  selenium,  tin,  va- 
nadium, copper  and  sine.  Safety  is  partly 
predicated  on  the  nature  of  the  chemical 
compound  which  is  the  vehicle  for  the  re- 
spective mineral.  Each  can  be  toxic  at 
amounts  which  may  be  used  in  some  foods 
especially  dietary  supplements.  Unlimited 
addition  of  these  substances  to  foods  could 
lead  to  chronic  toxicity. 
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Title  of  regulatioii 


Stage  of 
devdopouient 


Contact  person 


ClUUon 


Summary 


Food  and  Drug  ADinwiSTRATiOM— Continued 


Formulated  Pood  Products  — do — .. 
ITsed  Under  Medical  Su- 
pervision. * 


do.. 


..do.. 


Upper  Limits  Generally 
Recognized  As  Safe  for  Vi- 
tamins A  and  D. 


..do. 


..do.. 


..do.. 


Use   of  Sodium   Nitrite   in  .....Jlo. 
Smoked   Fish   &   Sodium 
Nitrate  in  Home  Curing 
Pre-mixes. 


Proposed    Regulations    for  — .do ._.... 
Lakes  (pigments). 


..do.. 


..do.. 


do.. 


..do.. 


FTMcCRedM. 


_  Jo 


do., 


do. 


Color    Certification— Proce-  — do. 
dures  for  Non-conforming 


Lead      Contamination      of  — do. 
Pood. 


Labeling  of  Yellow  No.  8  in  Pinal  regulation do.. 

Foods  and  Cosemtics. 


do 


..do.. 


..do.. 


..do.. 


..do.. 


Use  of  Pood  Preservative do. 


..do.. 


..do.. 


Annatto    Extract,    Paprika 

Oleoresin,    and    Tumeric 

Oleoresin. 

Revocation  of  Use  of  Mor-  Notice — do 

phollne. 

Chloroform  in  Contact  with  proposal do 

Food. 

Trichloroethylene _  Final  regulation do 

Safety  of  Certain  Jood  In-  Proposal do 

gredients:     Sucrose     and 
Com  Sugar. 


do., 
.do- 
.do.. 

do.. 


It  is  our  intention  through  this  proposal  to  for- 
mally classify  these  formulated  food  prod- 
ucts as  "foods  for  special  dietary  use"  in  Part 
105,  to  provide  mandatory  as  well  as  optional 
(but  desirable)  information  in  the  hthellng. 
This  regulation  might  be  designed  along  the 
lines  of  Section  105.65  PR  ("Infant  foods") 
although  a  companion  regulation  in  Subpart 
C  (now  "reserved")  may  be  important  to  de- 
scrilie  some  sp>ecial  features  about  the  com- 
iXKition  and  professional  literature  which 
would  be  unique  for  this  class  of  product. 
Subpart  C  might  then  be  tiUed  "Guidelines 
for  quality  and  labeling. 
It  is  our  intention  to  establish  through  this 
proix>sal  upper  levels  for  safe  addition  of  Vi- 
tamins A  and  D  to  (cKxls.  These  nutrients  can 
be  toxic  substances  at  amounts  not  unoom- 
monly  used  in  some  foods,  especially  dtetary 
supplements. 
,  Two  documents  are  being  prepared  for  this 
issue:  (Da  notice  of  withdrawal  of  the  No- 
vember 3,  1972  proposal  to  eliminate  certain 
uses  of  nitrates  and  nitrites,  and  (2)  a  new 
proposal  to  revoke  the  use  of  nitrates  and  ni- 
trites In  smoked  fish  and  pet  food  and  to  in- 
terim list  use  of  sodium  nitrite  In  smoked 
fUh. 
.  In  1965  a  docimient  was  published  which  pro- 
posed to  list  the  lakes  of  the  colors.  Because 
of  deficiencies  in  this  proposal,  we  are  cur- 
rently preparing  documents  to  revoke  it  and 
request  more  information  on  lakes  which  are 
now  provisionally  listed. 
.  This  document  proposes  to  delist  FD&C  Red 
34  from  the  permanent  list  of  color  additives 
because  of  possible  contamination  by  a  car- 
cinogen. 
,  This  proposal  will  amend  the  regulations  for 
the  certification  of  color  additives  to  pre- 
scribe procedures  for  the  rejection  of  sam- 
ples submitted  for  certification  on  the  basis 
of  analytical  response,  when  the  substance 
causing  the  response  is  unidentified. 
,.  This  proposal  will  be  an  advance  notice  of  pro- 
posed rulemaking  which  will  set  out  FDA's 
policy  regarding  lead  contamination  of  food 
products. 
,.  This  final  regulation  will  require  the  labeling 
of  FD&C  Yellow  No.  S  on  foods  and  ingested 
drugs  containing  the  color  because  of  several 
documented  incidences  of  allergic-type  reac- 
tions to  FIMcC  YeUow  No.  6. 
..  This  final  regulation  will  establish  an  interim 
Food  Additive  level  for  BHT.  Dr.  Jacobaoa's 
petition  to  halt  BHT  will  be  treated  as  a 
comment  on  the  interim  proposal,  and  his 
petition  denied.  He  may  contest  the  estab- 
lishment of  this  interim  regulation  for  BHT. 


This  notice  wiU  withdraw  the  proposal  to 
revoke  the  use  of  morpholine. 

This  proposal  will  delist  certain  uses  of  chloro- 
form in  food  packaging  materials. 

This  final  regulation  will  prohibit  trichloroeth- 
ylene in  human  food  because  it  may  pose  a 
risk  of  cancer. 

Proposals  to  affirm  the  ORAS  status  of  su- 
crose and  com  sugars. 
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Title  of  retulktloii 


8U«eof 
developmnent 


OonUet  penon 


SunmiAry 


Food  ams  Drug  AoioinsTaATioif— Continued 


ORAS— Whey,  Whey  Prod-  do. 

ucts  and  Hydrogen  Perox- 
ide Used  In  Whey  Treat- 
ments. 


..do.. 


do.. 


Use  of  Chlorine  Gas  in  an  do. 

Aqueous  Solution. 


Mr.  Robert  Lalie,  Bureau  of  Foods  do.. 

(HPP-302),  200  C.  St.  SW.,  Wash- 
ington. D.C.  20204,  202-245-1254. 


Procedural  Regulations  for  do. 

Medical  Device  Colors. 


Proposed  Revision  of  Tern-  do. 

porary  Tolerances. 


Saccharin— Vending        Ma-  Pinal  regulation., 
chine  Warning  Notice. 


Pilled  Cheese— Common  or  Proposal 

Usual  Name. 

Cholesterol-free  Egg  Substi-  ...f..do 

tute— Petition  for  Recon- 
sideration. 


..do.. 


..do. 


..do.. 


..do.. 


..do do.. 

..do do.. 

..do „ do.. 


liquid     Protein     Products  Reproposal. 
Warning  Statement. 


Proposal    for   Common    or  Pinal  ree;ulation.. 

Usual   Name   for   Diluted 

Prult  or  Vegetable  Juice 

Beverages. 
Aflatoxin  in  Peanuts ......do  .„ 


..do.. 


..do.. 


Polychlorinated  Biphenyles do . 

Proposed    Reduction    of 
Tolerance. 


..do do.. 

..do _ do.. 

..do „ do.. 


Infant  Food:  Jimior  Food;  do. 

Toddler  MeaL 


Mr.  Robert  Lake,  Bureau  of  Foods,  do.. 

200  C  St.  SW.,  Washington,  D.C. 
202-245-1254. 


,  This  proposal  will  establish  common  or  usual 
names  and  affirm  the  ORAS  status  for  whey 
and  whey  products:  This  Is  the  result  of  10 
ORAS  petitions.  These  dried  whey  products 
have  numerous  potential  uses  in  food,  includ- 
ing sources  of  milk  protein  and  use  as  milk 
solids  where  not  exempted  by  food  stand- 
ards. Potential  competition  of  these  products 
with  "whole  milk"  food  products  (Le.,  frozen 
dairy  desserts)  may  be  controversiaL 

This  proposal  will  establish  ORAS  conditions 
of  use  for  chlorine  food  sanitizers.  This  Is  the 
result  of  12  ORAS  petitions  for  uses  of  chlo- 
rine, hypachlorus  acid,  and  chlorine  dioxide 
as  food  sanlt.lring  solutions.  Potential  contro- 
versy Is  expected  because  the  use  of  chlorine 
dioxide  is  not  included  and  will  require  fur- 
ther data.  Some  extreme  uses  of  chlorine  and 
hypochlorus  acid  will  also  be  excluded  for 
the  same  reason. 

The  medical  device  amendments  were  passed 
in  1976.  These  proposed  regulations  for  medi- 
cal devices  would  amend  the  color  additive 
regulations  to  provide  for  the  issuance  of 
regulations  listing  colors  for  use  in  medical 
devices. 

Sec.  81.25  prescribes  temporary  tolerances  for 
the  use  of  certain  provisionally  listed  color 
additives  pending  a  decision  on  their  "perma- 
nent" listing.  These  were  developed  on  the 
basis  of  early  preliminary  toxicity  data.  The 
proposed  revision  of  this  section  would 
change  the  tolerances  for  most  of  the  colors 
In  S.  81.25. 

This  proposal  will  require  that  vending  ma- 
chines that  dispense  food  containing  saccha- 
rin bear  a  statement  warning  prospective 
purchasers  of  the  risks  to  health  which  may 
be  presented  by  the  use  of  safy.harin, 

This  proposal  will  establish  standards  of  iden- 
tity for  cheese  substitutes. 

The  broad  issue  of  cholesterol  labeling  needs 
to  be  discussed  and  a  policy  established.  The 
issue  is  one  that  is  undergoing  considerable 
study  in  the  Bureau.  This  propoaal  deals 
with  the  issue  of  the  term  choleaterol-free 
being  used  in  the  name  of  food  products. 

This  final  regulation  wtU  set  forth  tentative 
label  warning  requirements  for  protein  sup- 
plements that  may  be  used  in  weight  reduc- 
tion or  weight  maintenance  programs. 

This  final  regulation  establishes  a  common  or 
usual  name  for  imdlluted  fruit  or  vegetable 
Juice  beverages. 

This  final  regulation  wUl  set  tolerances  for 
aflatoxin  in  peanuts. 

This  final  regulation  will  reduce  tolerances  for 
PCB's  in  various  foods  and  feed.  The  com- 
ments submitted  in  the  proposal  are  now 
being  evaluated,  and  it  appears  that  the  pro- 
posed reduction  of  fish  tolerance  from  5  ppm 
to  2  ppm  Is  highly  controversial  with  the 
fishing  industry  and  with  some  States. 

This  final  reg\ilatlon  requests  percentage  dec- 
laration of  characterizlrig  ingredients  as  part 
of  the  statement  of  Identity,  this  issue 
should  be  resolved  without  opposition  as  a 
distinct  but  related  matter  to  the  label  state- 
ments relating  to  infant  foods. 
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Title  of  regulatloB 


Stage  of 
developmnent 


Contact  person 


atatlon 


Summary 


Food  aiid  Drug  ADimnsTRATioii— Continued 


Plant  Protein— Common  or  .do. 

Usual  Names  for  Foods. 
Vegetable  Protein  Prod- 
ucts which  Resemble  Sub- 
stitute for  Meats,  Seafood. 
Poultry,  Eggs,  or  Cheese. 


Pnied    Milk— Common    or  Notice 

Usual  Name. 

Interstate    Conveyance    on  Proposal.. 
Board  Food  Servioe  Oper- 
ations. 

Interstate  Conveyance  Ca-  . — .do 

tering  Point  Sanitation. 


..do 


..do 


Lead  in  Baby  Food.. 


Food  Labellnr  Designation  do. 

of  Ingredients  re:  Nutri- 
tive Sweetners, 


Common  or  Usual  Name  for  Final  regtilation.. 
Substitutes  for  Margarine 
or  Butter. 


Tolerance  for  Mercury  in  — .do  — 
Fish. 


Nonfunctional  Slack-Fm Proposal do.. 


Areas  of  prindpal  display  Final  regulation., 
panel. 


Ftult  flavored  spreads.. 


..do. 


Premarket  approval  propos-  NPRM . 
aL 


Classification  regulations  of  NPRM. 
preenactment  devices. 


do This  final  regulation  will  establish  common  or 

usual  names  for  vegetable  protein  product* 
and  names  and  definitions  of  nutritional 
equivalence  for  the  5  major  protein  foods. 
Some  members  of  industry  have  exprf>d 
an  interest  in  having  a  new  proposal  ratber 
than  a  final  regulation  issue  at  this  time. 
They  claim  that  new  developments  dictate 
this  as  the  appropriate  course  of  action, 
.do This  notice  will  terminate  the  filled  milk  pro- 
posal. 

do  -.  PubUc  Health  Service  Act...  This  proposal  will  establish  saniUUon  require- 
ments for  interstate  conveyances  carrying 
food  in  interstate  commerce. 

^  do This  proposal  will  establish  sanitation  require- 

mente  for  caterers  to  interstate  conveyance* 
carrying  food  in  interstate  oommerce. 

do      Federal   Food,   Drug,   and  This  proposal  seeks  to  establish  action  levels 

Cosmetic  Act.  for  lead  in  canned  infant  formulas,  canned 

concentrated  infant  formulas,  and  canned 
infant  Juices.  Some  difficulty  has  been  en- 
countered in  establishing  nunterical  values 
for  these  action  levels. 

do „ do This  proposal  Is  the  result  of  several  petitions 

requesting  some  form  of  exemption  tor  iden- 
tification of  specific  sweetening  ingredient. 
'  The  broad  issue  of  ingredient  labeling  of 

sweeteners  in  foods  as  it  relate*  to  health 
and  nutrition  is  one  designated  for  otmaider- 
able  study  in  the  Bureau  of  Food*. 

do     ,.do This  final  regulation  wlU  identify  a  name  like 

vegetable  oil  spread,  —pet.  oil.  The  butter  in- 
dustry has  called  attention  to  tne  FTC  Act 
which  has  requirements  for  labeling  marga- 
rine. FDA  does  not  define  the  low  fat  prod- 
ucts as  margarine. 

do do This  final  regulation  will  terminate  a  proposed 

""""""" regulation  and  announce  the  availability  of 

action  levels  (administrative  guidelines)  ac- 
cording to  new  regulations  for  poisonous  or 
deleterious  substances. 

..do This  proposal  will  define,  limit,  and  specify 

compliance  measures  for  psclLaged  foods 
with  unnecessary  and  misleading  unfilled 
space  in  the  package. 
,„„.... .. This  final  regulation  would  revise  the  defini- 
tion for  the  area  of  the  principal  display 
panel  which  is  used  for  determining  type-sise 
and  other  labeling  requirements.  It  would 
base  it  on  the  surface  available  for  labeling, 
rather  than  aUowlng  the  placement  of  label- 
ing to  determine  it. 

„ This  final  regulation  will  establish  a  common 

or  usual  name  regulation  tat  fruit  flavored 
spreads. 
„.  This  proposed  regulation  will  provide  require- 
ments for  submission  of  premarket  apiwt>val 
applications,  including  safety  and  effective- 
ness requirements  for  all  class  III  medical  de- 
vices. It  wlU  implement  and  amplify  sec.  515 
of  the  act.  The  major  policy  issue  Involved 
wiU  be  the  confidentiality  of  daU  and  appro- 
priate procedures  for  publishing  or  making 
available  summaries  of  safe  and  effective 
data. 

. These  proposed  regulations  will  classify  Into 

three  regulatory  control  categories,  all  medi- 
cal devices  marked  prior  to  May  36,  197C. 
The  classifications  are  based  on  the  work  of 
19  expert  advisory  panels.  There  will  be  at 
least  1  proposal  per  paneL 


.do., 


..do., 


..do.. 


..do„. 


ktr.  Joseph  Mamana,  Bureau  of 
Medical  Devices,  8757  Georgia 
Ave.,  SUver  Spring.  Md.,  301-427- 
7114. 


..do.. 


..do.. 


..do- 
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Title  of  re«ul«tioa 


Staceof 
developmnent 


Contact  i)eraon 


CItaUon 


giimmary 


Food  ahd  DRuo-ADimnsTSATiON— Continued 


Clmssification  procedures Final  order do.. 

Performance  standards  pro-  NFRM ~ do.. 

cedural  regulation. 

Umbrella  good  manufactur-  Final  order do.. 

ing  practices. 

Product  listing „ „ do ._ do.. 

Banned  device  regulation do » do.. 

Investigational    device    ex-  do do.. 

emptions. 

Administrative  restraint do do.. 


Recommendations  Concern-  NOI. 
ing  Mammography 

Screening. 


Mr.  Marshall  Little.  Bureau  of  Ra- 
diological Health.  5600  Fishers 
Lane.  Rockville.  Md.  20857.  301- 
443-3429. 


Diagnostic  Ultrasound  ~ NOI.. 


..do.. 


do This  document  will  establish  procedures  and 

criteria  for  classifying  and  reclassifying  into 
the  3  classes,  all  medical  devices  pursuant  to 
sec.  513  of  the  act. 

do.....™...„ .„......_.™.......  This  proposed  regulation  prescribes  the  proce- 
dures by  which  performance  standards  will 
be  established,  developed,  and  promulgated 
for  all  class  U  medical  devices. 

do, ....... .™...„....  This  document  establishes  mandatory  and  op- 
tional OMP'a  to  be  observed  by  medical 
device  manufacturers  pursuant  to  S20(f)  of 
the  act. 

do This  final  order  will  require  registered  medical 

device  firms  to  list  their  products  and  give 
basic  information  concerning  the  specific 
products  to  FDA. 

do This  final  order  will  provide  procedures  that 

FDA  can  use  in  banning  a  medical  device 
that  presents  a  substantial  deception  or  an 
unreasonable  and/or  substantial  risk  of  ill- 
ness or  injury. 

do This  tentative  final  order  which  in  effect  is  a 

repropoaal,  provides  requirements  for  con- 
ducting clinical  studies  and  investigations  of 
medical  devices  used  with  human  subjects. 

do ™ .................  This  document  establishes  procedures  for  im- 
plementing 304(g)  of  the  act.  It  provides  for 
20-30  d  administrative  detention  of  medical 
devices  suspected  of  being  adulterated  or 
mlsbranded. 

Public  Health  Service  Act...  Mammography  screening  of  the  general  popu- 
lation of  asymptomatic  women  has  been  rec- 
ommended by  various  organizations  includ- 
ing the  American  Cancer  Society  and  the 
American  College  of  Radiology.  Because  of 
the  potential  cancer  risks.  NIH  recently  con- 
vened an  expert  commoittee  to  review  these 
issues  and  to  develop  guidelines  for  the  mam- 
mography screening  projects  being  support- 
ed by  NCI.  A  Notice  of  Intent  will  be  pub- 
lished which  will  seek  to  obtain  information 
and  opinion  concerning  such  questions  as  the 
population  to  be  screened,  the  usefulness  of 
a  base-line  mammogram,  etc.  Interim  guide- 
lines will  also  be  proposed  as  part  of  the 
Notice.  These  will  be  based  primarily  on  the 
recommendations  made  by  the  NIH  expert 
committee. 

do..„ „ Diagnostic  ultrasound  equipment  is  being  used 

widely  with  little  evidence  of  the  degree  to 
which  human  exposure  levels  may  be  harm- 
ful, especially  to  the  developing  fetus.  This 
notice  will  announce  the  potential  develop- 
ment of  standards  and/or  recommendations 
related  to  the  manufacture  and  use  of  these 
devices.  The  guidance,  which  is  included  in 
the  notice,  will  encourage  manufacturers  to 
employ  the  lowest  power  levels  practicable 
and  wUl  caution  against  unnecessary  expo- 
sure to  iMitients  and  others. 
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Title  of  regulatloo 


Staceof 
devetomnnent 


ContACt  peiwm 


Citation 


Summary 


Food  and  Drug  Asmhtistratioh— Continued 


Nuclear    Medicine    QuaUty  NOI.. 
Assurance  of  SdntUlation 
Cameras. 


,.do.. 


..do.. 


Recommendations  for  Dlag-  NOI... 
nostic  Ehuminations. 


..do., 


do.. 


Recommendation  for  Rou- 
tine Chest  X-ray  Screen- 
ing for  Cardiopulmonary 
Disease. 


..do. 


..do.. 


..do.. 


National  Standards  for 
Medical  Radiation  Tech- 
nolodsts. 


~do 


..do.. 


..do.. 


Phototherapy     Reoommen- 
dationa. 


..do. 


..do.. 


..do.. 


Quality  assurance  procedures,  which  Include 
quality  control  procedures,  are  needed  broad- 
ly in  nuclear  medicine  to  assure  maximum 
benefit    from    nuclear    medical    techniques, 
consistent     with     obtaining     high     quality 
images  at  minimiim  cost  and  minimum  radi- 
ation dose  to  the  patient.  Voluntary  recom- 
mendations, to  be  based  on  BRH  technical 
reports,   will   be   developed   in   cooperation 
with  representatives  of  professional,  public 
and  private  groups  that  have  an  interest  and 
knowledge  in  the  field.  These  recommenda- 
tions, therefore,  would  represent  a  consensus 
of   expert   opinion   upon   which   individual 
practitioners  and  allied  health  personnel  can 
rely  and  would  be  implemented  through  edu- 
cational programs  and  cooperative  actlvttiea 
with   professional  organizations  and   State 
health  agencies. 
There  exists  a  considerable  range  In  the  en- 
trance skin  exposure  and  the  resulting  organ 
doses  for  the  same  X-ray  procedure  conduct- 
ed at  different  medical  facilities  and  often 
within  the  same  facility.  Radiation  exposure 
recommendations  are  being  investigated  that 
wUl  permit  radiologists,  radiation  protection 
personnel,  and  others  to  evaluate  exposure 
values  used  in  a  given  facility.  Following  the 
analysis  of  the  comments  generated  by  the 
Notice  of  Intent,  a  program  decision  will  be 
made  as  to  the  course  of  action  the  Bureau 
will  pursue. 
The  Bureau  is  evaluating  the  use  of  chest  X- 
ray  examinations  as  part  of  routine  screen- 
ing programs  in  the  detection  of  cardiopul- 
monary   disease.    Numerous    studies    have 
shown  that  routine  chest  X-ray  screening  ol 
asymptomatic  persons  for  certain  types  of 
pathology  is  neither  efficacious  nor  cost  ef- 
fective. The  Bureau  has  prepared  a  prelimi- 
nary analysis  report  evaluating  the  imiwet  of 
the  Department's  li>12  Policy  Statement  on 
Routine  Chest  X-ray  Screening. 
,  This  Notice  of  Intent  will  be  published  to  an- 
nounce   that    the   Bureau    of   Radiological 
Health   will   be   establishing   recommended 
qualifications  for  medical  radiation  technolo- 
gists. The  Notice  will  solicit  professional  and 
public  input  about  existing  practices  of  cre- 
dentlaling.  the  need  for  uniform  national 
standards,  and  possible  approaches  for  ensur- 
ing that  all  medical  radiation  technologists 
demonstrate  a  certain  level  of  competence  In 
conducting  medical  radiation  ecaminations. 
In  this  Notice,  FDA  is  announcing  that  radi- 
ation safety  guidelines  are  to  be  developed 
and  proposed  for  equipment  used  as  a  radi- 
ation source  (in  combinatltm  with  the  drtig. 
psoralen)  in  the  photochemotherapy  of  pso- 
riasis. 
Psoriasis  is  a  disfiguring,  often  Incapaffitatint, 
disease  of  the  skin  that  affecto  1  to  3  pet  of 
the  world's  population.  DerlvaUves  of  the 
drug  psoralen  are  currently  being  used,  along 
with  an  ultraviolet  radiation  source,  to  treat 
this  disease. 
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TlUe  of  ragulaUaa 


BtMteot 
dcyciopwunwit 


CtUUon 


SummaiT 


Food  ahs  Drug  AoioinsntATioif— Continued 


Recommendation  Adrocat- 
Ins  Use  of  Improved  X- 
rmy  IntensU ylng  Screens. 


_do. 


..do.. 


hQO  ■««■««■«■««» ■«■■« 


Recommendation  for  Utili- 
zation of  Skull  Radiogra- 
phy Fbllowing  Trauma. 


.....do . 


..do.. 


..do.. 


Advisory  Opinions  and  Re-  Final  order., 
codification. 


..do.. 


..do.. 


Recommendations  for  State  NFRM . 
and  Local  Agencies  Con- 
eeminx  Accidental  Radio- 
active Contamination  of 
Hmnan  Food  and  Animal 
Feeds. 


..do.. 


..do.. 


..._.  Recent  advances  In  the  manufacture  of  X-ray 
intenaifjrlng  screens  offer  the  opportunity 
for  signiflcant  reductions  In  X-ray  exposure 
to  patients  for  many  radiological  examina- 
tions. The  new  generation  of  phosphor  mate- 
rials could  enable  the  performance  of  many 
radiological  examlnatibns  with  exposure  re- 
ductions of  one-half  or  more  over  previous 
Imaging  systems  without  loss  of  image  qual- 
ity. It  iB  proposed  to  develop  an  FDA  radi- 
ation protection  recommendation  designed  to 
encourage  rapid  adoption  of  these  imaging 
systems.  Such  a  recommendation,  supple- 
mented by  performance  data  on  the  new  in- 
^tenslfying  screens,  could  provide  the  incen- 
tive for  facilities  to  use  these  newer  imaging 
sjrstems  sooner  than  otherwise  would  occur. 

......  Literature  and  several  clinical  studies  support 

the  contention  that  the  number  of  X-ray  ex- 
aminations of  the  skull  for  trauma  could  be 
reduced  by  as  much  as  40  pet.  without  ad- 
versely affecting  the  quality  of  health  care. 
The  Bureau  has  prepared  a  preliminary  anal- 
ysis of  the  use  of  skull  radiography  following 
trauma,  and  is  supporting  a  study  to  survey 
several  clinical  facilities  to  more  adequately 
define  the  problem.  Data  from  this  study  wUl 
lead  to  the  development  of  questions  and 
concepts  for  recommendations  which  are  ex- 
pected to  be  published  in  a  Notice  of  Intent. 
Following  analysis  of  the  comments  generat- 
ed by  the  Notice,  the  program  will  be  re- 
viewed and  a  dedsion  made  concerning  its 
future. 

M....  These  amendments  wfll  codify  various  inter- 
pretations and  advisory  opinions  under 
which  the  Bureau  currently  operates.  In  ad- 
dition, the  section  on  assembly  and  reassem- 
bly of  diagnostic  X-ray  systems  and  compo- 
nents will  be  moved  from  S100.18  to 
S1020.30(p)  In  order  in  incorporate  the  provi- 
sions into  the  body  of  the  standard. 

......  The  proposed  recommendation  would  consist 

of  Protective  Aethm  Ooides  (PAOs),  defined 
as  the  projected  radMogical  doae  equivalent 
or  dose  commitment  in  individuals  In  the 
general  population  that  warrants  protective 
action  following  a  release  of  radioactive  ma- 
terial. The  Department  of  Health.  Educa- 
tion, and  Welfare  was  assigned  agency  re- 
sponsibility for  this  task  In  the  FionAL  Rn- 
ism  of  December  34.  1975  (40  FR  59494)  by 
the  Federal  Preparedness  Agency.  General 
Services  Administration.  Within  HEW,  this 
function  has  been  delegated  to  the  Camnda- 
aioner  of  Food  and  Druga. 
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Title  of  ragulatlon 


Stage  of 
developmnent 


Contact  peteoD 


atatloo 


Summary 


Food  and  Dbuo  ADMnrisntATioir— Continued 


Regulatory    Standard     for  Final  order.. 
Mercury  Vapor  Lamps. 


..do. 


..do.. 


Amendments    to    the    Per-  NPRM. 
formance     Standard    for 
Laser  Products. 


..do. 


..do.. 


Regulatory     Standard     for  NPRM. 
Microwave  Diathermy. 


..do.. 


..do.. 


Recommendation  for  X-ray  NPRM. 
Exposure   of   Women   of 
Chlldbearlng  Age. 


..do., 


..do.. 


Recommendation  for  Qual-  NPRM. 
Ity  Assurance  Programs  in 
Diagnostic  Radiology  Fa- 
cilities. 


..do., 


..do.. 


This  Agency  has  decided  to  develop  a  regula- 
tory product  safety  standard  for  high  inten- 
sity mercury  vapor  discharge  lamps.  A  poten- 
tial radiation  hazard  associated  with  the  use 
of  such  lamps  occurs  when  the  outer  bulb  of 
the  lamp  is  broken  while  the  inner  arc  tube 
of  the  lamp  continues  to  operate.  This  re- 
sults in  the  emission  of  hazardous  short  wa- 
velength ultraviolet  radiation.  The  injury  re- 
ports received  by  this  Agency  further  indi- 
cate an  acute  radiation  hazard  from  broken 
mercury  vapor  lamps.  The  standard  is  in- 
tended to  reduce  the  possibUity  of  such  inju- 
ries by  requiring  that  some  performance 
safety  feature  be  Incorporated  into  the  lamp 
for  general  lighting  purposes  so  that  the 
lamp  will  cease  operation  within  a  short 
period  of  time  following  the  breakage  of  the 
outer  envelope.  Lamps  without  such  a  safety 
feature  shall  be  limited  to  restricted  uses 
only.  Further,  adequate  information  for  the 
safe  use  of  both  types  of  lamps  is  also  re- 
quired to  be  provided  to  the  user. 

Administration  of  the  laser  standard  since  it 
became  effective  on  August  2,  1976.  indicates 
that  some  provisions  of  the  standard  may 
need  to  be  clarified.  These  changes  would 
reduce,  in  most  cases,  the  burden  on  affected 
manufacturers  without  compromising  the 
public  health.  Changes  would  be  made  in  the 
measurement  provisions,  more  flexibility 
would  be  permitted  in  labeling,  and 
allowance  would  be  made  for  the  unlikeli- 
hood of  a  potentially  dangerous  eye  exposure 
to  low-level  stationary  and  rapidly  scanning 
laser  radiation. 

The  purpose  of  this  standard  is  to  provide  gen- 
eral requirements  for  microwave  diathermy 
products  to  assure  that  to  the  extent  that 
safety  and  performance  can  be  controlled, 
microwave  diathermy  products  are  effective 
for  their  intended  use,  and  the  risk  of  injury 
to  patient  and  attending  personnel  is  mini- 
mized. The  proposed  standard  includes  provi- 
sions on  fninlmiim  microwave  radiation 
output  to  achieve  therapeutic  heating,  limits 
on  microwave  leakage,  product  Interlocks 
and  controls,  product  performance,  labeling, 
warnings  and  user  instructions,  and  test  re- 
quirements. 

The  guideline  to  be  proposed  will  address  and 
explain  three  particular  points  in  an  effort 
to  reduce  this  risk.  It  will  advise  physicians: 

(a)  To  ascertain  whether  their  female  pa- 
tients are  or  could  be  pregnant,  prior  to  or- 
dering abdominal  radiological  examinations; 

(b)  to  utilize  modified  or  limited  studies 
when  possible  for  female  patients  who  are 
likely  to  be  or  who  are  definitely  pregnant, 
as  a  means  of  reducing  fetal  exposure;  and 

(c)  to  use  alternative  procedures  for  radiolo- 
gical examinations  when  appropriate. 

The  purpose  of  this  publication  is  to  encourage 
diagnostic  radiology  facilities  to  establish 
their  own  quality  assurance  programs  with 
the  goals  of  improving  diagnostic  image  qual- 
ity and  reducing  unnecessary  patient  radi- 
ation exposure.  The  recommendation  will 
also  suggest  elements  which  should  be  in- 
cluded in  such  programs. 


i 
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BmBiDMry 


FooB  AMD  Dbuo  AsMimsTSATioii— Continued 


Amendments  to  the  Diac-  NPRSC. 
nostic    X-ny    Equipment 
Standard. 


..do. 


.._.do 


Amendments  to  Diagnostic  NFRM. 
X-ray      Standard     Beam 
UmitaUon. 


..do„.. 


..do.. 


Recommendations  or  Regu-  Notice, 
lations      for      Radiation 
Therapy  Equipment. 


..do.. 


..do.. 


Beam  Quality  Amendment  NFRM. 
for  Dental  X-ray  Systems. 


Amendments  to  the  Diag-  NPRM. 
nostic     X-Jlay     Standard 
tomocrapblc  Systems. 


..do.. 


..do.. 


..do.. 


..do.. 


Nuclear    Medicine    Evalua-  NFRM. 
tlon  of  Diseases  of  Thy- 
roid Oland  Recommenda- 
tions. 


..do.. 


.._do.. 


Certain  of  these  amendments  will  oodlfy  var- 
ious interpretations  and  advisory  opinions 
under  which  the  Bureau  currently  operates 
or  will  clarify  the  Bureau's  intent  concerning 
provisions  of  the  standard.  Other  amend- 
ments concerning  spot-film  and  fluoroscopic 
X-ray  field  limitation  were  proposed  in  a 
June  11,  1975.  Pkdkral  Rkgister  Notice  of 
proposed  nilemaldng  (40  FR  24909).  As  a 
result  of  comments  received,  these  latter 
amendments  were  withdrawn  for  further 
study  and  are  now  being  reproposed  in  a 
modified  form. 

These  amendments  to  the  diagnostic  X-ray 
standard  would  revise  and  simplify  the  re- 
quirements for  Fositive  Beam  Limitation 
(FBL)  contained  in  S  1020.31(eK2>.  In  addi- 
tion, provisions  for  overriding  automatic  X- 
ray  field  adjustment  systems  on  fluoroscopic 
X-ray  equipment  will  be  addressed  and  a 
warning  label  required.  The  changes  in  the 
FBL  requirements  would  allow  more  flexibil- 
ity in  the  conditions  under  which  FBL  is  re- 
quired, and  should  promote  more  upgrading 
of  old  equipment. 

The  Notice  announces  the  possibility  of  future 
FDA  actions  in  the  form  of  regulatory  stand- 
ards and/or  recommendations  related  to  ion- 
izing radiation  therapy  equipment  used  pri- 
marily in  the  treatment  of  cancer.  Approxi- 
mately half  of  all  new  cancer  patients  receive 
ionizing  radiation  therapy  during  the  course 
of  their  treatment.  Problems  associated  with 
accurate  dose  delivery,  during  therapy,  are 
related  to  both  equipment  and  personnel  in- 
adequacies. 

The  beam  quality  amendment  for  dental  X-ray 
systems  Is  needed  to  reduce  patient  exposure 
resulting  from  the  use  of  low  Ulovoltage 
dental  X-ray  systems. 

Computerized  tomographic  (CT)  x-ray  systems 
are  diagnostic  x-ray  systems  which  represent 
a  major  new  technical  break-through,  not 
available  when  the  standard  was  issued.  Al- 
though some  provisions  of  the  standard  are 
appropriate  for  CT  systems,  it  is  recognized 
that  other  requirements  may  not  be  appro- 
priate for  such  complex  equipment,  and  that 
additional  requirements  may  be  necessary  to 
assure  adequate  public  health  protection. 

Over  the  past  W  yia.  increased  attention  has 
been  drawn  to  the  association  between  ioniz- 
ing radiation  and  the  development  of  nod- 
ules and  cancer  of  the  thyroid  gland.  The 
Bureau  is  proposing  guidance  on  the  need  to 
formulate  voluntary  recommendations  to  en- 
courage teciuilques  in  nuclear  medicine 
which  lower  or  eliminate  patient  radiation 
dose  in  thyroid  studies,  without  compromis- 
ing rllnlcal  information. 
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TKle«(regulatlao 


Stage  of 
derelopinnent 


Contact  person 


CttMlon 


Summary 


Food  amo  Drug  AoxurisTRATioN— Continued 


Suggested     State     Regula-  Notice  of 
tlons.  availability. 


..do.. 


...do. 


r 


Regulatory    Standard    for  Final  order.. 
Sunlamps. 


..do.. 


_do.. 


fioaergency  Radiation  Dose  NOI. 
limits     to     Health     and 
Safety  of  Ambulance  Ser- 
vices, Hospital  and  Other 
Health  Care  PersonneL 


..do.. 


..do.. 


Quality  Assurance  Recom-  NOI.. 
mendations  in  Dental  Ra- 
diograptiy. 


Recommendations  for  Post-  NFRM. 
Treatment  Dental  Radio- 
graphs. 


..do.. 


....do.. 


..„.do.. 


..do.. 


State  radiation  control  problems  are  essential 
to  effective  national  radiation  protection  be- 
cause they  provide  protection  In  areas  where 
Federal  agencies  have  no  Jurisdiction.  The 
Suggested  Stale  Regulations  for  control  of 
radiation  was  first  prepared  in  1962  and  is 
periodically  updated.  A  model  code,  offered 
through  this  notice,  assists  the  States  in  de- 
veloping their  regulation  and  encourages  uni- 
form regulations  among  States  to  comple- 
ment Federal  regulations  (e.g.,  in  areas 
beyond  certain  Federal  regulatory  authority 
as  in  the  user  area).  This  Is  a  cooperative 
project  of  the  Conference  of  Radiation  Con- 
trol program.  Directors  (representing  the 
State  and  Local  agencies),  FT) A,  and  other 
Federal  agencies  with  responsibilities  in  radi- 
ation control  (including  the  Nuclear  Ref(Da- 
tory  Commission  and  the  Environmental 
Protection  Agency). 

This  standard,  under  development  since  1975, 
is  intended  to  allow  continued  use  of  a  sun- 
lamp product  and  yet  to  minimize  the  danger 
of  injury.  This  purpose  is  achieved  through 
the  provisions  of  safety  performaoce  criteria 
in  the  standard  including  the  limitation  of 
shorter  wavelength  emissions,  more  adequate 
warnings,  requirement  of  special  lamp  base 
and  a  timer  to  control  the  duration  of  the  ex- 
posure. 

Interagency  responsibilities  for  Radiological 
Incident  Emergency  Response  Planning, 
Fixed  Facilities  and  Transportation  Acci- 
dents published  in  the  Fedduu.  Rbcisteb  (FR 
59191)  stated  that  HEW  is  responsible  for  is- 
suance of  guidance  on  emergency  radiation 
doses  related  to  health  and  safety  of  ambu- 
lance services,  hospital  and  other  health  care 
personnel,  in  cooperation  with  EPA.  The 
guidance  will  establish  dose  limits  for  emer- 
gency medical  personnel  for  planned  and  un- 
planned lifesaving  actions  during  the  trans- 
portation and  treatment  of  persons  ocmtami- 
nated  with  radioactivity.  Recommendations 
will  be  based  on  a  review  of  national  and  in- 
ternational standards  relevant  to  this  matter. 
They  will  be  consistent  with  present  radi- 
ation rislc  and  effects  information  and  based 
on  the  principle  of  avoiding  unnecessary  ra- 
diation exposure  when  possible  and  that  any 
radiation  exposure  should  be  balanced  by 
commensurate  t>enefit. 

The  purpose  of  this  project  is  to  consider 
measures  to  correct  the  problem  of  overexpo- 
sure and  underdevelopment  in  intraoral 
dental  radiography.  This  project  will  result 
in  recommendations  (and  educational  pro- 
grams to  implement  those  recommendations) 
which  will  help  alleviate  the  problem. 

A  practice  which  appears  to  be  on  the  increase 
is  the  requirement  for  post-treatment  dental 
.diographs  by  third  party  carriers  as  evi- 
dence of  dental  treatment.  Proper  Justifica- 
tion for  the  application  of  radiation  to 
humans  requires  that  there  be  some  poten- 
tial benefit  to  the  individual  receiving  the  ex- 
amination. Post-treatment  radiographs,  how- 
ever, are  not  always  needed  for  patient  man- 
agement. It  is  likely  that  this  project  will  cul- 
minate in  recommendations  stating  that 
post-treatment  radiographs  should  not  be 
taken  merely  as  evidence  of  treatment. 
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Food  ahd  Drug  ADicnnsnATioH— Continued 


Recommendations    on    Ra-  NPRM. 
dloluminous  Timepieces. 


~do.. 


.Jlo.. 


Sterility  of  Pyrocenicity  of  NPRM. 
Animal  Drug. 


4-D  Meat  in  the  Feed  and  NPRM. 
Food    of    LiTestock    and 
Pets. 


Mr.  Robert  Brigham.  Bureau  of  Vet-  Federal   Pood,  Drug. 

erinary  Medicine,  Food  and  Drue      Cosmetic  Act. 

Administration.  5600  Fishers  Lane, 

RockviUe,  Md.  20857.  301-443-«343. 
do ~ .do. 


Diversion  of  Human  Food  NPRM. 
to  Animal  Feed. 


Prohibited  Substances;  De-  Final.. 

odoriaer  Distillate. 
Vitamin  K  in  Animal  Feeds do. 


Copper  in  Animal  Feeds . 


^A>. 


Drue  Carryover  in  Animal  NPRM. 
Feeds. 


Animal  Drucs  in  Minor  Spe-  NPRM . 
cies. 


Good  Laboratory  Practices  Final.. 
Regulations. 

Refusal  to  Approve  an  Ap-  do. 

plication. 


Over  the  past  several  decades,  radium  has  been 

used  extensively  as  the  InmlnMng  activator 
in  the  paint  used  on  the  hands  and  dials  of 
timepieces  available  to  the  constmier  public. 
More  recently,  tritium  and  promethium-147 
have  also  come  into  use  for  this  purpose. 
Radium  constitutes  a  source  of  unnecessary 

°  radiation  exposure  that  could  be  significant- 
ly reduced  or  avoided  by  the  use  of  radionu- 
clides emitting  lower  energy  radiations.  The 
proposed  recommendations  are  directed  to 
the  Bute's  radiaUon  control  program  direc- 
tor* and  include  the  efficacy  of  the  lumines- 
cence, the  occupational  exposure  parameters, 
the  does  commitment  to  the~4ndividual  and 
population,  alternatives  to  the  use  of  radium. 
and  radiation  warning  labeling.  Because  of 
the  responsibilities  of  other  Federal  agencies 
In  this  area.  Involvement  in  the  review  and 
development  of  these  recommendations 
would  also  Include  the  Nuclear  Regulatory 
Commission.  Consumer  Product  Safety  Com- 
miMdnw,  U.S.  Customs,  and  the  Depsrtment 
of  Transportation, 
and  This  proposal  will  amend  the  current  good 
manufacturing  practice  regulations  in  order 
to  establish  the  necessity  for  the  sterility 
and  nonpyrogenicity  of  certain  animal  drugs. 

This  proposal  will  recognise  the  long-standing 
practice  regarding  the  use  of  4-D  meat  prod- 
ucU  (dead,  dying,  downed,  or  diseased)  as  in- 
gredients of  livestock  and  pet  food.  The 
products  are  considered  not  suitable  for 
human  copsumption.  Pet  food  labeling  will 
be  required  to  Identify  such  source  Ingredi- 
ents. 

This  proposal  will  establish  criteria  and  proce- 
dures to  be  followed  when  an  affected  party 
wishes  to  divert  to  animal  feed,  food  which  is 
found  unsuitable  for  human  consumption. 

This  final  regulation  will  prohibit  the  use  of 
deodorizer  distillates. 

This  final  regulation  win  finalise  the  food  ad- 
ditive status  for  vitamin  K  in  animal  feeds. 

Based  upon  environmental  considerations  and 
residues  in  tissues  this  final  regulation  will 
limit  the  use  of  copper  in  animal  feed. 

This  proposal   will  set  forth  safe  levels  of 
animal   drug   cross  contaminants   resulting 
from  the  manufacture  of  medicated  feeds. 
•  The  document  will  define  the  term  "unsafe" 

contamination  as  used  in  the  regulations  re- 
garding current  good  manufacturing  prac- 
tices for  animal  feeds. 
..do - - do „ This  proposal  will  modify  the  safety  and  effec- 
tiveness requirements  for  minor  species  of 
animals  so  as  to  permit  the  approval  of 
animal  drugs  in  species  for  which  there  is 
little  demand  and  thus  little  or  no  economic 
value  to  drug  manufacturers. 

This  final  regulation  wUi  establish  criteria  for 
good  laboratory  practices  in  nonclinical  labo- 
ratory facilities. 

This  final  regulation  updates  two  regulations, 
S.  514.111,  regarding  adequate  and  well  con- 
trolled investigations  of  animal  drugs. 


..do.. 


»do.. 


..do..... 
„.do 


..do.. 


..do.. 


..do.. 

..do 

..do.™. 


-.do. 


.....jIo.. 


..do.. 


...do.. 


..do.. 
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WlTBHf  THS  DBPASntBIT  —Continued 


TtUeofragulaUoa 


Stage  of 
oevalopnuiont 


Contact  parson 


Citation 


Summary 


Food  ahd  Drug  Admhiistiatioii— Continued 


Administrative    Procedures;  NPRM... 
Revision  of  Requirements 
for  Appearance  and  Heai^ 
Inc.  etc. 


..do. 


.Jlo. 


This  proposal  will  revise  the  new  animal  drug 
relations  to  make  them  consistent  with 
human  drug  regulations  concerning  the  con- 
tent of  notices  of  opportimity  for  a  hearing 
and  the  circumstances  under  which  a  notice 
of  opportunity  for  hearing  will  be  granted  or 
denied.  It  also  proposes  clarifications  and 
amendments  pertaining  to  the  data  neces- 
sary to  demonstrate  safety  and  effectiveness 
of  new  animal  drugs. 


IV.  Existing  Regulatiohs  Cubrertlt  Undergoing  Revifw  and  Revision  Within  the  Department 


Department  Regulations 


1.  state  plan  procedural  NPRM. 
rules  for  the  Medicaid. 
Child  Support  Einforce- 
ment.  Title  -  XX  Social 
Services  programs,  as  well 
as  social  services  and  fi- 
nancial assistance  under 
TlUes  L  IV-A.  X.  XTV. 
and  XVI  (AABD)  of  the 
Social  Security  Act.  (45 
CFR  Parts  201  and  213:  45  . 
CFR  H  204.1.  204.2. 
305.5(b).). 

SterUlsatlons Regulations ..„  NPRM. 


Ms.  Jacqueline  Porter,  Room  3111  Titles   I.   IV-A,   IV-D,   X.  These  regulations  cover  State  plan  processing 


West  High  Rise,  Social  Security 
Administration,  Baltimore.  Md. 
21235,  301-594-6639. 


xrv.  XVI  (AABD),  xrx, 

and  XX  of  the  Social  Se- 
curity Act. 


For  the  Public  Health  Service:  Mari- 
lyn L.  Martin.  Room  722H,  Hubert 
Humphrey  Bldg.,  200  Indepen- 
dence Ave.  SW.,  Washington,  D.C. 
20201.  For  the  Health  Care  Fi- 
nancing Administration:  Emily  J. 
Nichols,  Room  4513,  Switzer  Bldg. 
330  C  St.  SW..  Washington,  D.C. 
20201,  245-0701. 


Programs    under   titles    I, 

rv-A,  V,  X,  xrv,  xvi 

(AABD),  XIX.  and  XX  of 
the  Social  Security  Act; 
tiUes  in  and  X  of  the 
Public  Health  Service 
Act;  and  sec.  205  of  Pub. 
L.  94-63, 42  U.S.C.  300a-8. 


requirements  for  providing  medical  assist- 
ance, social  services,  enforcement  of  child 
support,  and  financial  assistance  under  the 
Soida]  Security  Act.  They  cover  how  to 
submit  or  amend  a  State  plan;  how  a  claim 
for  Federal  funds  is  aUo«(ed  deferred  or  dis- 
allowed; what  kinds  of  Federal  reviews  are 
conducted;  and  various  State  appeals  from 
Federal  decisions. 


These  regulations  propose  new  rules  and  revise 
existing  rules  governing  Federal  flnandal 
participation  in  sterilisations  funded 
through  various  departmental  programs. 
(Three  agencies  within  the  Department  are 
responsible  for  administering  programs 
under  which  sterilizations  are  performed— 
Medicaid  Bureau  of  the  Health  C^are  Financ- 
ing Administration,  the  Public  Health  Serv- 
ice and  the  Administration  for  Public  Ser- 
vices of  the  Office  of  Human  Development 
Services. 


PcRLic  Health  Service 


L FHS Grants RegolaMons..  NPRM. 


(a)  Part  51— Grants  to  NPRM. 
States  for  Comprehensive 
health       planning       and 
public     heslth     services. 
Subparts. 

(b)  Part  51a— OranU  for  NPRM . 
maternal  and  child  health 

and  crippled  children  ser-* 
vices.  

(c)  Part  51b— Grants  for  NPRM . 
Communicable       Disease 
ControL 

(d)  Part     51c— Project  NPRM. 
Grants    for    Health    Ser- 
vices development. 

(e)  Part  Sid— Grants  for  NPRM. 
•ervice  projects  for  genet- 
ic and  other  diseases. 

(f )  Part  51e— Grants  for  NPRM . 
Ikome  health  services. 


Mr.  Richard  Cummings,  Public  The  Public  Health  Service  These  regulaUons  contain  provlsionsfar  the 
Health  Service.  Room  1725.  Park-      Act.  award   of   grants   under  various   PHS  pro- 

lawn    Bldg.,    5600    Fishers    Lane,  grams.  The  Public  Health  Service  Is  now  ex- 

RockviUe,  Md.,  443-6397.  ploring  wajrs  to  consolidate  an  Its  grants  reg- 

ulations. 

.do do »~..._.         Do. 


..do.. 


..do.. 


..do.. 


do.. 


..do 

..do 

..do 


..do.. 
..do.. 
..do.. 


Do. 

Do. 
Do. 
Da 
Da 
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TItte  Of  racutettaa 


8U«eof 

vvdopouMnt 


Cantoct  penon 


autlon 


SuBiiisiT 


TMtor 


)0f 


OoDtaet  pefMn 


ClUtkm 


PoBLic  Health  Serticb— Continued 


OmcB  OF  Edocatioh— Continued 


<C)  Put  SX-Onnts  for  NPRIC. 
icaearch  projects.  

(h>   Put   53a~-NAtionAl  NPRII. 
Hemrt  aai  Lunc  Institute 
Oruita  for  National  Re- 
aearch  and  Demoastration 
Center*. 

(i)    Part    52t>-Natlonal  NPRM. 
Cancer     Institute     Con- 
struction Grants. 

(j)    Part    sac— Minority  NPRM. 
Biomedical    support    pro- 
sram. 

(k)   Part   S3d— NaUooal  NPRM. 
Cancer   Institute   clinical 
cancer      education      pro- 
KramMinorlty  Biomedical 
support  procram. 

(I>    Part    Sae-National  NPRM. 
Heart  and  Lunc  Institute. 

(m)     Part     53— Grants,  NPRM. 
loans  and  loan  grantees  or 
construction  and  modern- 
isation  of   bospitals   and 
medical  faculties. 

(n)  Part  M— Grants  for  NPRM. 
community  mental  health 
centers.  

(o)  Part  S4»-Grants  to  NPRM. 
States  for  drug  aiNise  and 
alcoholism        i»«Tention. 
treatment,  and  rehabilita- 
tion serrioes. 

(p>  Part  Mb-OranU  to  NPRM . 
States  for  dnic  abuse  pre- 
vention functions. 

(q>  Part  55-OranU  for  NPRM. 
advancement  of  health  in 
ooal  mining. 

<r)    Part    55a— Program  NPRM. 
grants    for    ooal    miners' 
respiratory  clinics. 

U>  Part  se-GranU  for  NPRM. 
emergency    medtcal    sei^ 
vices  systems. 

(t)  Part  56a-arants  for  NmM . 
emergency    medical    ser- 
vices systems. 

(u)  Part  57— Grants  for  NPRM . 
oonstrucUon  of  health  re- 
search facilities  (including 
mental  retardation  re- 
search facilities),  teaching 
facilities,  student  loans, 
education  Improvement 
and  scholarships.  Sub- 
parU  A-O.  I-J,  K.  M.  O-P. 
R-XandBB. 

(v>  Part  5i>-Grants  for  NPRM. 
family  planning  services. 


.„do 

...do 


..do.. 


...Jlo. 
„.,do.. 
.„do.. 


......do.. 

„._A>.. 

do- 


„.do.. 


do.. 


.„do.„ 

,.j1o..„ 


„do.. 


„ do.. 

„ do„ 

„..do.. 

„,do.. 

_...do.. 

do.. 


-.do„_.- 


do.. 


..do.. 


..do.. 


Do. 
Do. 

Do. 
Do. 
Do. 

Do. 
Do. 

Do. 
Do. 

I 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


(w)  Part  S»a-National  NPRM. 
UbraiT       of       Medicine 
■rants. 


-do- 


Do. 


Health  Care  Foiahcing  Aomimistration 


Medicaid  Program Pinal  with  a 

comment  period. 


Mr.  Paul  R.  Willglng,  Acting  Direc-  Title  XIX  of  the  Social  Be-  These  regulations  Implement  title  XIX  of  the 


tor,  Medicaid  Bureau,  Room  4094, 
Switser  Bldg.,  Health  Care  Financ- 
ing Administration,  330  C  St.  SW.. 
Washington,  D.C.  20201.  245-0128. 


curity  Act. 


Social  Security  Act.  Title  XIX  provides  for 
medical  assistance  to  certain  categories  of 
low  income  people. 


OmcE  OP  Education 


L  Title  m-Strengthenlng  NPRM. 
Developing  Institutions. 


X    General    Provisions   for  NPRM. 
Education  Programs. 


Dr.  Anita  Allen,  Room  3058  ROB-3. 
7th  and  D  Ste.  SW.,  Washington. 
D.C.  20202.  245-9754. 


Sec.  301-306  of  tiUe  m  of 
the  Higher  Education 
Act  of  1965,  as  amended. 


Mr.  Richard  G.  BuU,  Room  5082,  Not  applicable 

ROB-3,  7th  and  D  Sts.  SW.,  Wash- 
ington, D.C.  20202,  245-8882. 


a.  Pt.  147— Procedures  and  NPRM. 
•rtteria  for  resolving  ques- 
tions involving  moral 
character  or  loyalty  of  ap- 
plicants for  holders  of 
NDEA  fellowships. 

4.  Pt  177— Guaranteed  Stu-  NPRM . 
dent  Loan  Regulation. 


B.  Basic  Educational  Oppor- 
tunity Grant  Regulations. 


NPRM. 


Dr.  Richard  T.  Thompson,  Room 
3923,  ROB-3.  7th  and  D  Sts.  SW., 
30202,  245-2356. 


Mrs.  Patricia  Hopaon,  Room  4642, 
ROB-3,  400  Maryland  Ave.  SW., 
Washington,  D.a  20202,  472-3390. 

Mr.  William  Moran,  Room  4923, 
ROB-3,  400  Maryland  Ave.  SW., 
Washington.  D.C.  30202.  245-1744. 


TiUe  VI  and  Sec.  1001  of 
the  National  Defense 
Education  Act  of  1958,  as 
amended. 


Pub.     L. 
ments). 


95-43     <amend- 


C  Health  Education  Assist-  NPRM. 
ance  Loan  Regulations. 


Mr.  David  C.  Bayer,  Room  4642, 
ROB-3,  400  Maryland  Ave.  SW., 
WashingUm.  D.C.  20202,  472-2765. 


Title  IV  of  the  Higher  Edu- 
cation Act  of  1965,  as 
amended. 


Health  Profession  Educa- 
tional Assistance  Act  of 
1976. 


Under  the  authority  of  title  m  of  Higher  Edu- 
cation of  1965,  the  Commissioner  assists  cer- 
tain Institutions  of  higher  education  to 
strengthen  their  academic  quality  and  ad- 
ministrative capacity.  These  institutions  are 
called  developing  institutions. 

These  regulaUMis  ctMitain  general  admlntatoa- 
tlve  and  fiscal  requirements  for  direct  proj- 
ect grants,  contracts,  and  State-administered 
programs.  Their  revision  is  related  to  the  De- 
partment's general  regulations  for  the  ad- 
ministration of  grants. 

Tliese  regulations  govern  procedures  and  crite- 
ria for  resolving  issues  concerning  the  award 
or  continuation  of  a  fellowship  to  persons 
whose  moral  character  or  loyalty  has  been 
questioned. 

These  regulations  contain  requirements  for 
both  loan  guarantee  programs  of  State  and 
nonprofit  agencies  and  the  Federal  insured 
student  loan  program. 

These  regulations  contain  technical  amend- 
ments to  define  more  clearly  the  administra- 
tion of  the  program  and  to  implement  the  re- 
quirements mandated  by  the  Education 
Amendments  of  1976. 

These  regulations  govern  a  Federal  program  of 
insured  loans  to  graduate  students  in  health 
professions  schools. 


Human  Development  Services 


L  Runaway  Youth  Regula-  NPRM. 


..-ds.. 


Do. 


S.  Federal  Interagency  Day  NPRM. 
Care  Requirements  Regu- 
lations. 


Mrs.  Patricia  Jefferson.  330  Indepen- 
dence Ave.  SW.,  Washington,  D.C. 
20201,  245-2862. 


Dr.  Bruce  Preston,  Jr.,  Administra- 
tor for  CTF,  HEW,  P.O.  Bos  1182. 
Washington,  D.C  20013,  755-7430. 


Title  m  of  the  Juvenile 
Justice  and  Delinquency 
Prevention  Act  of  1974. 
as  amended. 


Sec.  577(b)  of  the  Commu- 
nity Services  Act  of  1974 
and  sec.  3002(aK9KB)  of 
title  XX  of  the  Sodal  Se- 
curity Act. 


This  program  makes  grants  to  local,  private, 
nonprofit  agencies,  and  some  State  umbrella 
agencies  to  provide  temporary  shelter,  coun- 
seling, after-care,  and  other  services  to 
runaway  and  other  homeless  youth  and  their 
families. 

These  regulations  establish  day  care  standards 
which  will  apply  to  day  care  services  pro- 
vided under  title  XX,  IV-B,  IV-A.  and  IV-A/ 
WIN  programs.  They  also  establish  adminis- 
trative provisions  to  carry  out  ttae  new  stand- 
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Title  Of 


SUteof 


Citiaioa 


SummMT 


Human  Devklopmkht  Sibvicis -Continued 


3.  Fair  Heuing  Regulations.  NPRM. 


ICn.  Johnnie  Brooks.  Administrator  43  U.S.C.  1302„ 
for  Public  Services.  P.O.  Box  1923. 
Washingtoa  D.C.  20013.  245-941t. 


These  regulations  provide  procedures  for  hear- 
ings for  persons  who  are  denied  services  or 
benefits. 


Social  Sccuritt  AoicnnsTRATioif 


1.  Federal    Old-Age.    Survl-  NPRM . 
vors  and  DisabUlty  Insur- 
ance (20  CFR  pt.  404). 


(a)  Subpt.      C— Basic  NPRM.. 
Computation  of  BenefiU 

and  Ijump  Sams. 

(b)  Subpt.   D— Old-Age.  NPRM.. 
Disability.       Dependents' 

and  Survivors'  Insurance 
Benefits:  Period  of  Dis- 
abUlty. 

(c>  Subpt.  O— Piling  of  NPRM.. 
AppUcations    and    Other 
Porms. 

(d>  Subpt.  H— Evidence ..  Pinal 

(e)  Subpt.      J— Proce-  NPRM.. 
dures.  Payment  of  Bene- 
fits,   and    Representation 

of  Parties. 

(f )  Subpt.  P— Rights  and  NPRM .. 
Benefits  Based  on  Disabil- 
ity. 

2.  Supplemental       Security  NPRM ., 
Income     for     the     Aged. 
Blind,   and   Disabled   (2* 
CFR  pt.  416). 


(a)  Subpt  I— Determina-  NPRM . 
tion  of  Disability  or  Blind- 


Mr.  Mort  Landes,  4212  West  High  Title  n  of  the  Social  Secu-  These  regulations  Implement  Utle  n  of  the 
Rise  Bldg    Social  Security  Admin-      rity  Act,  as  amended.  Social  Security  Act.  Title  II  provides  benefiU 

istratlon.    Baltimore.    Md.    21235.  to  retired  or  disabled  worlcers.  their  depend- 

594-5740.  enta,  and  to  surviving  dependents  of  worlters 

who  have  died.  The  funds  to  pay  these  bene- 
fits are  provided  from  the  Social  Security 
trust  funds. 
......do - *>.„ Do. 

do » *> ~ Do. 

. do - .«>o Do. 

. do <Jo ■ Do- 

do •*) ~™~. ~» Do. 

. do -.<lo Do. 

do v Title  XVI  of  the  Social  Se-  These  regtilations  implement  UUe  XVI  of  the 

curity  Act.  Social  Security  Act.  Title  XVI  provides  sup- 

plemental security  income  t>enefits  to  aged, 
blind,  and  disabled  Individuals  who  meet  cer- 
tain income  and  resource  requirements.  The 
funds  to  pay  these  benefits  come  from  the 
general  revenues  of  the  U.S.  Treasury. 

......do -A» „ - Do. 


(b)  Subpt.    K— Income  NPRM. 
and  Exclusions. 

(c)  Subpt.  L— Resources  NPRM. 
and  Exclusions. 

(d)  Subpt.   N— Determi-  NPRM. 
naticns.  Reconsiderations. 
Hearings.     Appeals,     and 
Judicial  Review. 

(e>  Subpt  O— Represen-  NPRM. 
tation  of  Parties. 


...do.. 
...do.. 
...do.. 


.do 

......do 

do ™ 


..do.. 


..do.. 


Do. 
Do. 
Do. 

Do. 


Food  and  Drug  Aoministration 


1.  Administrative    Practices  NPRM  for  all 
and    Procedures    Regula-     parts, 
tions  (20  CFR). 


(a)  Pt.   10— Administra-  do_ 

tive  Practices  and  Proce- 
dures. 

(b)  Pt.  12— Formal  Evi-  do.~ 

dentiary  Public  Hearing. 

(c)  Pt.  13— Public  Hear-  do... 

ing  t>efore  a  pubUc  board 

of  Inquiry. 


Mr.    Ronald    J.    Wylie.    Chairman.  Persons  desiring  specific  ci-  These  regulations  govern  practices  and  proce- 

FDA    Operation    Common    Sense      tations  statutory  authori-  dures  applicable  to  all  petitions,  formal  and 

Task  Force.  Food  and  Dr\ig  Ad-      ty    should    contact    Mr.  Informal  public  hearings,  and  other  adminis- 

ministration,    5600   Fishers    Lane.      Ronald  J.  Wylie.  Admin-  trative  proceedings  and  activities. 
RockvlUe.  Md.  20857.  443-34S0.             istrative  Procedures  Act. 

Public     Health     Service 

Act. 

......do do . Do. 

do do Do. 

do do Do. 
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Tttteaf 


Ontit*f< 


Pood  aiid  Drvq  AmcnnsTSATioii— Continued 


(d)  Pt.  14— Public  Hear- do . 

Ing  before  a  public  Adviso- 
ry Committee. 

(e)  Pt  16— Public  Hear- .do . 

Ing   before   the   Commis- 
sioner. 

(f)  Pt    16— Regulatory  do. 

Hearing  before  the  Pood 

and  Drug  Administration. 

(g)  Pt.  19— Standards  of do . 

Conduct  and  Conflicts  of 
Interest 

(h)  Pt  30-PubUc  Infor- 
mation. 

(1)  Pt  21— Protection  of 
Privacy. 
3.  Food    Labeling    Regula- 
Uons(20CFRpt  101). 


(a)  Subpt    A— General  .„...do. 
Provisions. 

(b)  Subpt.    B— Specific  do. 

Food    Labeling    Require- 
ments. 


..do.. 


-do.. 


..do.. 


_do.. 


-Jio- 


..do 

..do 


.do 

do 


Persons  desiring  specific  ci- 
tations to  statutory  au- 
thority should  contact 
Mr.  Ronald  J.  WyUe.  Fair 
Packaging  and  Labeling 
Act  Food  and  Drug  Act 

do 


...do„ 


Do. 


Do. 


Do. 


Do. 


Do. 

Do. 

These  regulations  contain  a  variety  of  key  food 
labeling  provisions,  including  tboae  pertain- 
ing to  imitation  and  substitute  foods,  safe 
and  suitable  ingredients,  and  peroentage  In- 
gredient labeling. 

Do. 
Do. 


OmcE  OF  Child  Support  Enforcement 


1.  Child   Support   Enforce-  NOI. 
ment  (46  CFR  232.20  and 
45     CFR     Chapter     m, 
except  for  Part  305). 


Ms.  Suzanne  Duval.  Office  of  Child  Title  IV-D  of  the  Social  These  regulations  Implement  title  IV-D  of  the 


Support  Enforcement,  330  C  St. 
6W..  Washington,  D.C.  20201,  472- 
4610. 


Security  Act  as  amended. 


Social  Security  Act.  Title  rV-D  contains  pro- 
visions for  the  enforcement  of  support  obli- 
gations owed  by  absent  pcu^nts  to  their  chil- 
dren, locating  parents,  establishing  paternity 
and  obtaining  child  support 
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NOTICES 


[3510-20] 

DEPARTMENT  OF  COMMERCE 

liMPtOVING  GOVBtNMENT  REGULATIONS 

RMpoHM  to  Exaaitiv*  Or«l«r  No.  12044 

AGENCY:  Department  of  Commerce. 

ACTION:  Request  for  public  com- 
ment. 

SUMMARY:  The  Department  of  Com- 
merce Is  issuing  this  notice  to  obtain 
comments  on  its  proposals  for  imple- 
menting Executive  Order  No.  12044. 
"Improving  Government  Regulations" 
(43  PR  12661.  March  24,  1978)  (the  Ex- 
ecutive Order).  The  proposals  include 
procedures  for  developing  new  regula- 
tions; analyzing  their  potential  effects; 
reviewing  and  reforming  existing  regu- 
lations; and  increasing  public  partici- 
pation in  regulatory  development. 

DATE:  Comments  by  July  31,  1978. 

ADDRESS:  Send  comments  to  Robert 
T.  Miki.  Director,  Office  of  Regulatory 
Economics  and  Policy.  Room  7614, 
UJS.  Department  of  Commerce,  Wash- 
ington. D.C.  20230.  telephone.  202- 
377-2482. 

FOR  FURTHER  INFORMATION: 
Call  or  write  Robert  T.  MikL 

SUPPLEMENTARY  INFORMATION: 
L  Background. 
II.  Comments  Requested. 

I.  BACKCROUIfD 

The  Executive  order  outlines  policy 
for  writing  regulations:  sets  minimum 
procedures  for  developing  significant 
regxilations.  including  publication  by 
agencies  of  a  semi-annuid  agenda  of 
regulations  under  development  or 
review;  requires  close  agency  head 
oversight;  caUs  for  early  and  meaning- 
ful opportunities  for  public  participa- 
tion; requires  careful  review  of  the 
need,  quality,  and  effectiveness  of  reg- 
ulations being  proposed;  requires  care- 
ful economic  analysis^,  of  regulations 
having  a  major  economic  effect;  and 
requires  periodic  review  of  existing 
regulations. 

Section  5  of  the  Executive  order  re- 
quires that  by  May  22.  1978,  each 
agency  shall  prepare  a  draft  report 
briefly  describing:  (1)  its  process  for 
developing  regulations  and  changes 
that  have  been  made  to  comply  with 
the  Executive  order,  (2)  its  proposed 
criteria  for  defining  significant  regula- 
tions. (3)  its  proposed  criteria  for  iden- 
tifying which  regulations  require  regu- 
latory analysis;  and  (4)  its  proposed 
criteria  for  selecting  existing  regula- 
tions for  review  and  a  list  of  regula- 
tions that  will  be  considered  for  initial 
review. 

A  description  of  the  organization  of 
the  Department  will  aid  the  reader  in 
understanding  the  Department's  plan 
for  implementing  the  Executive  order. 
The  Department  of  Commerce   is  a 


caomet  level  agency  composed  of  the 
Office  of  the  Secretary  and  13  operat- 
ing unitK  the  Bureau  of  Economic 
Analysis  and  Bureau  of  the  Census 
(which  report  to  the  (Thief  Econo- 
mist); the  National  Bureau  of  Stand- 
ards. National  Technical  Information 
Service,  and  Patent  and  Trademark 
Office  (which  report  to  the  Assistant 
Secretary  for  Science  and  Technol- 
ogy); the  National  Fire  Prevention  and 
Control  Administration;  the  Maritime 
Administration;  the  United  States 
Travel  Service;  the  Industry  and 
Trade  Administration;  the  Economic 
Development  Administration;  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration; the  Office  of  Minority 
Business  Enterprise;  and  the  National 
Telecommunications  and  Information 
Administration. 

While  the  principal  mission  of  the 
Department  Is  to  foster,  promote  and 
develop  the  foreign  and  domestic  com- 
merce of  the  United  States,  the  activi- 
ties of  the  components  of  the  Depart- 
ment in  furthering  that  mission  are 
broad  and  varied  in  scope.  The  activi- 
ties of  operating  units  cover  such  di- 
verse areas  as:  patents;  assistance  to 
minority  business  and  economically 
depressed  areas:  tourism;  fire  preven- 
tion; weather,  ocean,  and  atmospheric 
programs;  standards  development;  pro- 
motion of  domestic  and  international 
trade;  the  censuses;  statistical  and  eco- 
nomic data  and  analyses;  ship  subsi- 
dies; and  telecommunications  policy. 

Some  of  the  operating  units  of  the 
Department  have  a  limited  need  for 
writing  regulations  which  affect  the 
public;  others  have  had  extensive  reg- 
ulatory experience.  However,  existing 
procedures  did  not  provide  the  same 
degree  of  high  level  oversight,  public 
participation,  and  economic  analysis 
that  are  required  by  the  Executive 
order. 

Given  these  great  differences  in  mis- 
sion and  experience,  the  Department 
determined  that  considerable  decen- 
tralization is  necessary  to  effectively 
implement  the  Executive  Order  by  en- 
couraging operating  units  to  tailor 
procedures  to  their  individual  pro- 
grams. Thus,  although  basic  Depart- 
ment-wide standards  and  procedures 
are  established,  the  focal  point  for  Im- 
plementation will  be  the  head  of  each 
operating  unit  (usually  an  Assistant 
Secretary).  This  official  will  establish 
criteria  called  for  by  the  Executive 
Order,  approve  the  plans  for  develop- 
ing significant  regulations,  approve 
significant  regulations  before  final 
publication  in  the  Federal  Register 
and  otherwise  make  sure  that  the  pro- 
visions of  the  Executive  Order  and  De- 
partment Administrative  Orders  are 
being  followed. 

At  the  same  time,  it  was  decided 
that  some  central  oversight  and  con- 
trol is  desirable  to  ensure  compliance 
with  the  Executive  Order.  The  semian- 


nual regulatory  agenda  process  was 
chosen  to  aooompUah  this.  The  head 
of  each  operating  unit  will  submit  a 
semiannual  agenda  covering  all  regula- 
tions It  plans  to  develop  or  review 
during  the  next  six  months.  This  sub- 
mission will  serve  the  dual  purposes 
of:  (1)  Keeping  the  Secretary  informed 
of  operating  unit  activities;  and  (2) 
providing  a  mechanism  for  the  Secre- 
tary to  monitor  agency  implementa- 
tion of  the  Executive  Order  and  call 
for  Secretarial  approval  when  appro- 
priate. 

After  any  modifications  resulting 
from  this  review  process,  the  relevant 
portions  of  the  oprating  unit  agendas 
will  be  combined  Into  a  Department 
Agenda  as  required  by  section  2  of  the 
Executive  Order.  The  Department 
Agenda  will  be  approved  by  the  Secre- 
tary and  published  in  the  F*ederai. 
Register 

This  notice  contains  the  following: 

(1)  Draft  Department  Administra- 
tive Order  (DAO)  218-7  "Issuing  De- 
partmental Regulations."  This  DAO 
sets  forth  the  basic  Departmental  Pro- 
cedures and  requirements  that  all  op- 
erating units  are  to  follow  in  writing 
regulations.  It  has  been  circulated 
within  the  Department  and  operating 
units  have  begun  to  conform  existing 
procedures  to  the  DAO  or  to  establish 
new  procedures. 

(2)  Draft  amendment  to  DAO  205- 
11.  This  proposal  sets  forth  a  proce- 
dure to  assure  that  each  document 
published  In  the  Federal  Register  is 
written  in  clear  and  simple  English 
and  is  understandable  to  those  who 
will  be  affected  by  It, 

(3)  Individual  appendices  for  each 
operating  unit  of  the  Department. 
While  the  operating  units  are  still  in 
various  stages  of  developing  and  im- 
plementing procedures  for  the  Execu- 
tive Order,  they  have  each  developed 
at  least  the  draft  report  required  by 
section  5.  Some  units,  however,  have 
developed  more  detailed  procedures  to 
implement  the  Executive  Order. 
Rather  than  requiring  uniform  sub- 
missions meeting  the  minimum  re- 
quirements of  section  5,  It  was  decided 
to  publish  more  detailed  procedures,  if 
submitted,  to  give  the  public  as  com- 
plete a  picture  as  possible  of  overall 
Departmental  implementation  efforts. 
The  Individual  app>endices  attached 
are: 

Appendix  A— Assistant  Secretary  for  Ad- 
ministration 

Appendix  B— Bureau  of  Census 

Appendix  C— Bureau  of  Economic  Analysis 

Appendix  D— Economic  Development  Ad- 
ministration 

Appendix  E— Industry  and  Trade  Adminis- 
tration 

Appendix  P— Maritime  Administration 

Appendix  G— National  Plre  Prevention  and 
Control  Administration 

Appendix  H— National  Oceanic  and  Atoms- 
pheric  Administration 

Appendix  I— National  Telecommunications 
and  Information  Administration 
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Appendix  J— OffkM  of  ICinority  BusineM 
Knterprlse 

Aivendix  K— Office  oi  Raciooal  Boonomle 
Coordination 

Appendix  L— Assistant  Secretary  for  Sci- 
ence and  Tectmology  (includes  National 
Bureau  of  Standards.  National  Technical 
Information  Service,  and  Patent  and 
Trademark  Office) 

Appendix  M— United  States  Travel  Senrioe 

n.  COIOCERTS  ReQUSSTED 

A  copy  of  this  submission  has  been 
sent  to  the  Office  of  Management  and 
Budget  for  review  and  comment,  and 
it  is  being  published  here  for  public 
comment.  These  comments  will  be 
evaluated  and  a  revised  report  will  be 
prepared.  That  report  will  be  sent  to 
the  Office  of  Management  and  Budget 
for  approval  before  final  publication 
in  the  Federal  Register.  To  assist  the 
public  In  submitting  comments,  each 
appendix  contains  a  name  and  address 
to  which  comments  on  that  particular 
appendix  may  be  addressed.  Alterna- 
tively, comments  .on  any  part  of  the 
Department's  draft  report  or  the  ap- 
pendices may  l>e  sent  to  the  address 
noted  at  the  lieginnlng  of  this  pream- 
ble. 

The  public  is  Invited  to  submit  com- 
ments on  any  aspect  of  this  submis- 
sion. However,  we  partlcualrly  invite 
ccnmnents  on  the  following  questions: 

(1)  The  appropriateness  and  work- 
ability of  the  Department's  proposed 
decentralized  method  of  implementa- 
tion. Does  this  procedure  comply  with 
the  letter  and  spirit  of  the  Executive 
Order?  Does  it  make  sense?  Will  it 
work? 

(2)  Criteria.  Are  they  too  strict?  Too 
lenient?  Do  they  make  sense  In  rela- 
tion to  the  program  to  which  they 
appl3^  Are  there  any  other  criteria  we 
have  overlooked? 

(3)  Regulations  scheduled  for  review. 
Has  an  appropriate  selection  been 
made?  Which  Departmental  regula- 
tions should  be  added  to  the  list  or  de- 
leted? 

(4)  Public  participation  procedures 
(Section  9  of  DAO  218-7).  Do  these 
procedures  make  sense?  What  other 
procedures  could  be  utilized?  What 
other  procedures  can  be  adopted  to  en- 
courage public  participation? 

(5)  Plain  English  (proposed  amend- 
ment to  DAO  205-11).  Is  this  proposal 
adequate  to  accomplish  the  objectives 
of  the  Executive  Order?  What  other 
procedures  can  be  adopted  to  improve 
the  quality  and  clarity  of  Department- 
al documents  published  in  the  Federal 
Register?  Should  the  procedures 
apply  to  other  documents  written  by 
the  Department?  If  so,  how? 

(6)  Section  4.03  of  DAO  218-7.  This 
procedure  authorizes  agency  heads  to 
determine  that  a  proposed  regulation 
is  not  significant,  even  if  it  meets  the 
criteria  established  for  determining 
when  a  regulation  is  significant,  when 
the  underlying  legislation  is  so  specific 


that  no  significant  options  for  Imple- 
mentation are  available  to  the  agency. 
An  example  of  this  type  of  regulation 
is  13  CFR  part  316  which  implemented 
Round  1  of  the  Local  Public  Works 
Act  (OUe  I  of  Pub.  L.  94-389,  42  U.S.C. 
6701  et  seq.).  This  provision  of  the 
DAO  has  already  resulted  in  consider- 
able Internal  debate  as  to  its  necessity, 
desirability,  and  potential  effects.  Is 
this  provision  consistent  with  the 
letter  and  spirit  of  the  Executive 
Order?  Is  it  necessary?  Desirable?  Will 
it  create  an  undesirable  loophole?  Is 
its  language  too  broad?  How  can  it  be 
tightened  or  Improved? 

Public  comments  should  be  sent  to 
Robert  T.  Mikl  at  the  address  noted  at 
the  beginning  of  this  preamble.  Com- 
ments on  particular  appendices  may 
also  be  sent  to  the  address  listed  In  the 
relevant  appendix.  The  Department 
will  consider  all  comments  received  by 
July  24,  1978,  before  taking  further 
action  on  these  matters. 

Issued  in  Washington,  D.C,  May  23. 
1978. 

Juanita  M.  Ksxn, 
Secretary  of  Commerce. 

Issuthg  Db>akti(ei«tal  Rsgttlations 

[Draft  Department  Administrative  Order 
318-7] 

SBCTION  1.  FXntPOSE  AND  POLICT 

.01  This  order  implements  Executive 
Order  12044.  of  March  23.  1978,  "Im- 
proving Government  Regulations". 

.02  It  ia  the  policy  of  the  Department 
that  regulations: 

a.  Be  as  simple  and  clear  as  possible; 

b.  Achieve  legislative  goals  ef f ecively 
and  efficiently; 

c.  Not  Impose  unnecessary  burdens 
on  the  economy,  individuals,  public  or 
private  organizations,  or  State  and 
local  governments. 

.03  To  achieve  these  objectives,  regu- 
lations shall  be  developed  by  following 
procedures  which  ensure  that: 

a.  The  need  for  and  purpose  of  the 
regulation  are  clearly  established; 

b.  Heads  of  agencies  and  policy  offi- 
cials exercise  effective  oversight; 

c.  Opportunity  exists  for  early  and 
meaningful  participation  and  com- 
ment by  other  Federal  agencies.  State 
and  local  governments,  businesses,  or- 
ganizations, and  individual  members 
of  the  public; 

d.  Meaningful  alternatives  are  con- 
sidered and  analyzed  before  the  regu- 
lation is  issued;  and 

e.  Compliance  costs,  paperwork  and 
other  burdens  on  the  public  are  mini- 
mized. 

SECTION  3.  SCOPE 

.01  This  order  applies  to  all  regula- 
tions of  the  Depairtment  published  in 
the  Federal  Register,  except  as  pro- 
vided in  paragraph  .02  of  this  section. 


2.    This  order  does  not  mppilyto: 

a.  Regulations  Issued  In  accordance 
with  the  formal  rulemaking  provisions 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  M  556,  557): 

b.  Regulations  issued  with  respect  to 
a  military  or  foreign  affairs  function 
of  the  United  States  (but  see  section 
9.06); 

c.  Matters  related  to  agency  manage- 
ment or  personnel; 

d.  Regvilatlons  related  to  Federal 
Government  procurement;  or 

e.  Regulations  that  are  issued  in  re- 
sponse to  an  emergency  or  which  are 
governed  by  short-term  (less  than  91 
days)  statutory  or  judicial  deadlines 
(but  see  sections  9.05  and  9.06). 

.03  Sections  cited  In  the  text  refer  to 
those  in  this  order. 

section  3.  DEriNlXlONS 

.01  Agency  head.  In  this  order,  agency 
head  means  the  head  of  each  operat- 
ing unit  of  the  Department.  Secretari- 
al Officers,  and  the  Deputy  Under 
Secretary  for  departmental  offices 
under  their  jursidiction.  or  persons 
acting  in  those  positions.  The  func- 
tions of  the  agency  head  may  not  be 
delegated. 

.02  RegvlaUonltX  In  this  order. 
regulatlon(s)  means  both  rules  and 
regulations  Issued  by  components  of 
the  Department  including  those  which 
establish  conditions  for  financial  as- 
sistance. Closely  related  sets  of  regula- 
tions shaU  be  treated  as  a  single  pack- 
age. 

SBcnoN  4.  significant  regulations 

.01  Agency  heads  shall  establish  cri- 
teria for  identifying  which  regulations 
are  significant. 

.02  In  establishing  criteria  for  identi- 
fying significant  regulations,  agency 
heads  shall  consider,  among  other 
things: 

a.  The  tjTpe  and  number  of  individ- 
uals, businesses,  organizations,  or 
State  and  local  government  affected; 

b.  The  compliance  and  reporting  re- 
quirements likely  to  be  involved; 

c.  The  direct  and  indirect  effects  of 
the  regulation,  including  the  effect  on 
competition; 

d.  The  relationship  of  the  regulation 
to  those  of  other  programs  and  agen- 
cies; 

e.  The  relationship  of  the  regulation 
to  major  Departmental  policy  issues; 
and 

f .  The  degree  of  controversy  over,  or 
pubUc  interest  in,  the  regulation. 

.03  An  agency  head  may  conclude 
that  a  regulation  is  not  significant, 
even  if  it  meets  the  criteria  established 
for  identifying  significant  regulations, 
if  the  agency  head  determines,  in  writ- 
ing, that  the  degree  of  discretion  avail- 
able to  the  agency  is  so  limited  by  im- 
derlying     legislation     or     executive 
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branch  dlrectiTcs  (e^..  Executive 
Orders.  OMB  Circul&rs.  etc)  that  no 
aignificant  opCtooa  for  implementation 
are  availaUe  to  the  aeency.  A  copy  of 
this  determination  shall  be  sent 
promptly  to  the  Asistant  Secretary 
for  Policy,  and  an  explanation  of  the 
determination  shall  be  included  in  the 
preamble  to  the  notice  of  proposed  ru- 
lemaking. 

.04  Before  proceeding  to  develop  sig- 
nificant regulations,  the  agency  head 
shall  review  the  issues  to  be  consid- 
ered; the  alternative  approaches  to  be 
explored;  a  tentative  plan  for  obtain- 
ing public  comment;  where  applicable, 
a  tentative  plan  for  consulting  with 
State  and  local  governments  (see  DAO 
201-9);  and  target  dates  for  completion 
of  steps  in  the  development  of  the  reg- 
ulation. 

.05  Agency  heads  shaJl  approve  sig- 
nificant regulations  before  they  are 
published  in  the  Federal  Register  in 
final  form.  Before  approving  signifi- 
cant regulations,  the  agency  head 
should  be  satisfied  that; 

a.  The  regulation  is  needed; 

b.  The  direct  and  indirect  effects  of 
the  regulation  have  been  adequately 
considered; 

c.  Alternative  approaches  have  been 
considered  and  the  least  burdensome 
of  the  acceptable  alternatives  has  been 
chosen; 

d.  Public  comments  (includfaig  those 
from  State  or  local  or  ^  other  public 
agencies)  have  been  considered  and  an 
adequate  response  has  been  prepared; 

e.  The  regulation  is  written  clearly 
and  as  simply  as  possible  and  is  under- 
standable to  those  who  must  comply 
with  it; 

f.  An  estimate  has  been  made  of  the 
new  reporting  burdens  or  recordlteep- 
ing  requirements  necessary  for  compli- 
ance with  the  regulation; 

g.  The  name,  address,  and  telephone 
number  of  a  knowledgeable  official  is 
included  in  the  publication;  and 

h.  A  plan  has  been  developed  for 
evaluating  the  regulation  after  its  issu- 
ance. 

.06  Agency  heads  may,  in  their  dis- 
cretion, refer  significant  regulations 
which  they  believe  to  be  of  particular 
importance  to  the  Secretary  for  ap- 
provaL 

.07  Regulations  which  are  not  signifi- 
cant shall  be  accompanied  by  a  state- 
ment to  that  effect  in  the  preamble 
whenever  published  in  the  Federal 
Register. 

section  5.  regulatory  analyses 

.01  A  regulatory  analysis  shall  be  pre- 
pared for  each  significant  regulation 
which  the  agency  head  determines  to 
have  potential  major  economic  conse- 
quences for  the  general  economy,  for 
individual  industries,  geographic  re- 
gions, levels  of  government,  or  specific 
elements  of  the  population. 


.02  Agency  heads  shall  establish  cri- 
teria for  determining  which  significant 
regulations  require  reg\ilatory  analy- 
sis. Since  a  regulatory  analysis  is  de- 
signed to  aid  decisionmakers  in  pro- 
mulgating effective  regulations,  the 
criteria  established  should  consider 
the  characteristics  of  their  specific 
programs.  At  a  minimum,  a  regulatory 
analysis  shall  be  prepared  for  any  sig- 
nificant regulations  which: 

a.  During  any  1  year  can  be  expected 
to  result  in  an  effect  (direct  or  indi- 
rect) on  the  economy  exceeding  $50 
million; 

b.  During  any  1  year  can  be  expected 
to  result  in  an  effect  (direct  or  Indi- 
rect) on  either  consumers,  industries, 
levels  of  government,  or  geographic  re- 
gions exceeding  $25  million; 

c.  During  any  1  year  can  be  expected 
to  result  in  an  Increase  in  costs  or 
prices  of  5  percent  or  more  for  the  ac- 
tivity, product(s)  and/or  service(s)  af- 
fected; 

d.  Can  be  expected  to  reduce  labor 
productivity  by  1  percent  or  more  in 
the  economic  activity  or  sectors)  af- 
fected; 

e.  Can  be  expected  to  reduce  employ- 
ment by  5  percent  or  more  in  the  eco- 
nomic iuitivlty  or  sector(s)  affected; 

f.  For  the  particular  market(s)  af- 
fected, can  be  expected  to  result  di- 
rectly or  indirectly  In  a  1  percent  or 
more  decline  in  supply  of  materials, 
products,  or  services,  or  a  1  percent  or 
more  increase  in  consumption  of  these 
materials,  products,  or  services;  or 

g.  For  the  particular  market(s)  af- 
fected, can  be  expected  to  result  in  a 
distinct  decline  in  competition. 

.03  A  regulatory  analysis  may  also  be 
prepared  when: 

a.  In  the  judgment  of  the  agency 
head  such  an  analysis  would  improve 
decisionmaking;  or 

b.  The  Secretary  determines,  in  ac- 
cordance with  section  7.04,  that  such 
an  analysis  should  be  performed. 

.04  A  regulatory  analysis  shall  in- 
volve a  careful  examination  of  alterna- 
tive approaches  early  in  the  decision- 
making process.  Thus,  each  analysis 
shall  include,  at  a  minimum: 

a.  A  succinct  statement  of  the  prob- 
lem; 

b.  A  description  of  the  major  alter- 
native ways  of  dealing  with  the  prob- 
lems that  were  considered; 

c.  A  comparison  of  the  economic  and 
other  consequences  of  each  of  these 
alternatives;  and 

d.  A  detailed  explanation  of  the  rea- 
sons for  choosing  one  alternative  over 
the  others. 

.05  The  analysis  in  section  5.04  may 
also  include  an  examination  of: 

a.  The  need  for  specific  require- 
ments versus  the  benefits  of  allowing 
varying  degrees  of  discretion  by  those 
subject  to  the  regulation; 

b.  Alternative  types  of  compliance 
incentives; 


e.  AltemstlTe  enforcement  mecha- 
nisms; and 

d.  Altemsttre  goremmental  levels 
for  implementation  (Federal.  State,  or 
local). 

.06  The  notice  of  proposed  rulemak- 
Insr  for  each  regrilation  for  which  a 
regulatory  analysis  is  required  shall 
include: 

a.  A  succinct  description  of  the  alter- 
natives considered; 

b.  An  explanation  of  the  regulatory 
approach  that  has  been  selected  or  is 
favored; 

c.  The  major  reasons  for  selecting,  or 
favoring,  a  particular  altemative(s); 
and 

d.  A  statement  of  how  the  public 
may  obtain  a  copy  of  the  draft  regula- 
tory analysis. 

.07  Public  comments  on  the  draft  reg- 
ulatory analysis  shall  be  considered  in 
preparing  a  final  regulatory  analysis, 
which  shall  be  made  available  to  the 
public  when  the  final  regulation  is 
published.  Significant  public  com- 
ments on  the  analysis  shall  be  summa- 
rized and  responded  to  in  the  pream- 
ble to  the  final  regulation. 

.08  These  internal  procedures  shall 
apply: 

a.  The  agency  head  shall  inform  the 
Chief  Economist  of  the  Department  as 
early  as  possible  of  the  nature  and 
extent  of  the  analysis  being  undertak- 
en to  assure  adequate  opportunity  for 
consultation  and  assistance;  and 

b.  The  agency  head  shall  transmit 
the  draft  regulatory  analysis  to  the 
Chief  Economist  of  the  Department 
for  review  and  comment  at  least  15 
days  prior  to  submission  of  a  notice  of 
proposed  rulemaking  to  the  Fedebal 
Register. 

.09  Regulatory  analyses  are  not  re- 
quired in  rulemaking  proceedings 
pending  as  of  March  23.  1978,  if  an 
Economic  Impact  Statement  has  al- 
ready been  prepared  in  accordance 
with  Executive  Orders  11821  and 
11949. 

.10  New  or  accurate  information  may 
be  needed  from  persons  and  business- 
es. In  order  to  make  informed  deci- 
sions. In  those  Instances  only  essential 
data  is  to  be  obtained  in  the  least  bur- 
densome way. 

SECTION  6.  REVIEW  OF  EXISTING 
REGULATIONS 

.01  Agency  heads  shall  establish  pro- 
cedures to  ensure  that  their  organiza- 
tion's existing  regulations  are  reviewed 
periodically  to  determine  whether 
they  are  achieving  the  policy  goals  of 
Executive  Order  12044. 

.02  Agency  heads  shall  establish  cri- 
teria for  selecting  existing  regulations 
to  be  reviewed  and  the  order  in  which 
the  review  will  be  conducted. 

.03  In  developing  criteria  for  select- 
ing regulations  to  be  reviewed,  agency 
heads  shall  consider. 
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a.  The  continued  need  for  the  regu- 
lation; 

b.  The  type  and  number  of  com- 
plaints or  suggestions  received; 

c.  The  burdens  Imposed  on  those  di- 
rectly or  indirectly  affected  by  the 
regulation; 

d.  The  need  to  simplify  or  clarify 
language; 

e.  The  need  to  eliminate  overlapping 
and  duplicative  regulations;  and 

f.  The  length  of  time  since  the  regu- 
lation has  been  evaluated  or  the 
degree  to  which  technology,  economic 
conditions,  or  other  factors  have 
changed. 

04  The  review  of  existing  regulations 
shall,  at  a  minimum,  contain  the  fol- 
lowing procedural  steps: 

a.  Inclusion  of  notice  of  the  review 
in  the  semi-annual  agenda  as  required 
by  section  7.02,  or  as  appropriate,  sup- 
plementing the  Department  Agenda  as 
called  for  in  section  7.08,  and  notifica- 
tion to  the  Assistant  Secretary  for 
Policy  as  called  for  in  section  7.09; 

b.  A  determination  whether  the  reg- 
ulation meets  the  criteria  established 
for  identifying  significant  regulations, 
and.  If  so,  agency  head  oversight  as 
called  for  in  section  4.04  before  pro- 
ceeding with  the  review; 

c.  A  determination  whether  the  reg- 
ulation meets  the  criteria  established 
for  determining  tf  a  regulatory  analy- 
sis must  be  performed,  and.  If  so,  pre- 
paring a  regulatory  analysis:  and 

d.  If  the  review  results  in  a  determi- 
nation that  a  regulation  should  be 
amended  or  rewritten,  compliance 
with  public  notice  and  participation 
requirements  of  this  order  and  DAO 
201-9  concerning  consultation  with 
State  and  local  governments;  and,  if 
the  regulation  is  determined  to  be  sig- 
nificant, agency  head  approval  before 
final  publication,  as  set  forth  In  sec- 
tion 4.05. 

.05  Agency  heads  should  review  thelr 
organlzation's  significant  regulations 
not  less  than  every  four  years. 

SECTION  7.  REGXTLATORY  AGENDA 

.01  By  January  15,  1979,  and  every 
six  months  thereafter,  each  agency 
head  shall  submit  its  regulatory 
agenda  to  the  Assistant  Secretary  for 
Policy. 

.02  Each  regulatory  agenda  shall  in- 
clude: 

a.  A  description  of  each  regulation 
covered  by  this  order  which  is  under 
development  or  being  considered  for 
development,  including,  to  the  extent 
feasible: 

1.  A  statement  whether  the  regula- 
tion has  been  determined  to  be  a  sig- 
nificant regulation; 

2.  The  need  and  the  legal  basis  for 
the  action  being  taken; 

3.  A  statement  whether  or  not  a  reg- 
ulatory analysis  will  be  required; 

4.  The  name  and  telephone  number 
of  a  knowledgeable  official: 


5.  A  listing  of  major  issues  likely  to 
be  considered  in  developing  the  regu- 
lation; 

6.  A  tentative  plan  for  obtaining 
public  comment  and,  where  applicable, 
for  consulting  with  State  and  local 
governments; 

7.  Pi-oposed  dates  for  completing 
steps  In  the  development  process;  and 

8.  Information  on  the  status  of  pro- 
posed significant  regulations  listed  in 
previous  agendas  which  are  not  yet 
published  as  final  in  the  Federal  Reg- 
ister. 

b.  A  list  of  each  existing  regulation 
scheduled  to  be  reviewed,  under  sec- 
tion 6,  including  the  name  and  tele- 
phone number  of  a  knowledgeable  of- 
ficial for  each  regulation; 

c.  Information  on  the  status  of  exist- 
ing regulations  listed  for  review  In  pre- 
vious agendas;  and 

d.  A  list.  Including  the  date  and  Fed- 
eral Register  citation,  of  all  final  reg- 
ulations published  in  the  Federal  Reg- 
ister during  the  previous  six  months. 

.03  If  there  are  no  pltuis  for  develop- 
ing or  reviewing  regulations,  the 
agency  head  will  so  report  to  the  As- 
sistant Secretary  for  Policy. 

.04  The  Assistant  Secretary  for 
Policy  shall  review  all  agendas  and, 
after  consultation  with  appropriate 
Department  officials  recommend  to 
the  Secretary:  /^ 

a.  Which  regulations  determined  not 
to  be  significant  by  the  agency  heads 
should  be  treated  as  significant; 

b.  Which  regulations  being  consid- 
ered or  developed  should  be  approved 
by  the  Secretary  prior  to  being  pub- 
lished In  the  Federal  Register  In  final 
form;  and 

c.  Which  regulations,  in  addition  to 
those  identified  by  the  agency  heads, 
require  a  regulatory  analysis. 

.05  After  consulting,  as  appropriate, 
with  concerned  Department  officials, 
the  Secretary  will  Inform  the  Assist- 
ant Secretary  for  Policy  and  the  rele- 
vant agency  head  of  decisions  made 
with  regard  to  the  recommendations 
submitted  under  paragraph  .04  of  this 
section. 

.06  Using  the  agendas  of  agency 
heads,  as  may  be  modified  by  the  Sec- 
retary's decisions  under  paragraph  .04 
of  this  section,  the  Assistant  Secretary 
for  Policy  shall  prepare  an  overall  De- 
partment Agenda.  The  Department 
Agenda,  after  approval  by  the  Secre- 
tary, shall  be  submitted  for  publica- 
tion in  the  f^ERAL  Register  on  or 
about  February  15.  1979,  and  every  six 
months  thereafter. 

.07  The  Department  Agenda  shall  in- 
clude the  following: 

a.  For  proposed  significant  regula- 
tions being  considered  or  developed: 

1.  A  description  of  the  regulation; 

2.  The  need  and  the  legal  basis  for 
the  action  being  taken; 


3.  A  statement  as  to  whether  or  not 
a  regulatory  analysis  will  be  required; 

4.  The  name  and  telephone  number 
of  a  knowledgeable  official  to  whom 
comments  on  that  planned  regulation 
may  be  addressed; 

5.  A  discussion  of  the  issues  to  be 
considered  in  developing  the  regula- 
tion; 

6.  A  tentative  plan  for  obtaining 
public  comments  and,  where  applica- 
ble, for  consulting  with  State  and  local 
governments;  and 

7.  Target  dates  for  completing  steps 
In  the  development  process. 

b.  Information  on  the  status  of  all 
proposed  significant  reg^rlatlons  listed 
in  previous  agendas  which  are  not  yet 
published  as  final  in  the  Federal  Reg- 
ister; 

c.  A  list  of  existing  regulations 
scheduled  to  be  reviewed  including  the 
name  and  telephone  number  of  a 
knowledgeable  official  for  each  regxila- 
tion; 

d.  Information  on  the  status  of  exist- 
ing regulations  previously  scheduled 
for  review;  and 

e.  The  name  and  telephone  number 
of  an  official  to  whom  general  com- 
ments about  the  Department  Agenda 
should  be  addressed. 

.08  Agency  heads  shall,  in  order  to 
prevent  undue  delay,  publish  supple- 
ments to  the  Department  Agenda 
whenever  it  becomes  apparent  that  de- 
velopment or  review  of  significant  reg- 
ulations not  listed  in  the  previous  De- 
partment Agenda  will  commence 
before  publication  of  the  next  Depart- 
ment Agenda  or  development  or 
review  of  a  regulation  listed  in  the  pre- 
vious Department  Agenda  will  not 
commence  as  scheduled. 

.09  Agency  heads  shall  immediately 
notify  the  Assistant  Secretary  for 
Policy  whenever  it  becomes  apparent 
that  development  or  review  of  regula- 
tions not  listed  in  the  previous  Depart- 
ment Agenda  will  commence  before 
publication  of  the  next  Department 
Agenda. 

.10  Comments  received  on  Items  in 
the  Department  Agenda  shall  be  con- 
sidered in  developing  any  proposed 
regulations  and  Included  in  the  public 
record  of  the  relevant  proposed  rule- 
making. 

.11  The  Information  in  any  agenda  is 
only  that  which  Is  reasonably  expect- 
ed to  be  known  at  the  time. 

.12  Every  year,  on  the  first  Monday 
in  October,  the  Assistant  Secretary  for 
Policy  will  publish  in  the  Federal  Reg- 
ister a  schedule  showing  the  times 
during  the  coming  fiscal  year  when 
the  Department  Agenda  will  be  pub- 
lished. 

section  8.  secretarial  appboval 

.01  Whenever,  under  sections  4.06 
and  7.04.  Secretarial  approval  of  a  reg- 
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ulatlon  is  requested  or  required  before 
it  is  published  in  final  form,  the  ap- 
propriate agency  head  shall,  no  later 
than  15  days  before  the  proposed  date 
for  publication  in  the  Federal  Regis- 
ter in  final  form,  submit  the  regula- 
tion to  the  Secretary  for  approval. 

.02  The  Secretary  shall  review  the 
regulation  in  accordance  with  action 
4.04.  and  shall  either 

a.  Approve  the  regulation;  or 

b.  Disapprove  the  regulation,  indi- 
cate the  reasons  for  disapproval,  and 
return  the  regulation  to  the  appropri- 
ate agency  head. 

section  9.  PUBLIC  PARTICIPATION 

.01  The  public,  and,  for  regulations 
with  significant  intergovernmental 
impact.  State  and  local  governments. 
shall  be  given  an  early  and  meaningful 
opportunity  to  participate  in  the  de- 
velopment of  the  regulations  of  the 
Department. 

.02  Agency  heads  shall  consider  a  va- 
riety of  ways  to  provide  this  opportu- 
nity, including,  but  not  limited  to: 

a.  Publishing  an  advance  notice  of 
proposed  nilemaking; 

b.  Holding  open  conferences  or 
public  hearings; 

c.  Sending  notices  of  proposed  regru- 
lations  to  publications  liltely  to  be  read 
by  those  affected; 

d.  Notifying  interested  parties  di- 
rectly; and 

e.  Providing  for  more  than  one  cycle 
of  public  comments. 

.03  The  preamble  of  any  proposed  ru- 
lemaking covered  by  this  order  shall 
contain  a  brief  description  of  plans  for 
obtaining  public,  and,  if  applicable. 
State  and  local  government  participa- 
tion. If  none  of  the  methods  listed  in 
paragraph  .02  of  this  section  are  used 
in  a  rulemaking  covered  by  this  order, 
the  preamble  accompanying  the  final 
regulation  shall  briefly  explain  the 
reasons  and  indicate  what  other  steps 
were  taken  to  assure  adequate  oppor- 
tunity for  public  and  State  and  local 
government  participation. 

.04  The  public  shall  l>e  given  at  least 
60  days  to  comment  on  proposed  sig- 
nificant regulations.  Exceptions  to  this 
requirement  may  be  granted  only  by 
the  agency  head  and  only  in  those  few 
instances  where  it  is  determined  that 
compliance  is  not  possible.  When  an 
exception  is  made,  the  regulation  shall 
be  accompanied  by  a  brief  statement 
of  the  reasons  for  the  shorter  time 
period. 

.05  Regulations  exempted  by  section 
2.02e.  (emergencies  or  short-term 
deadlines)  shaU,  when  published  in 
the  Federal  Register,  be  accompanied 
by  a  statement  of  the  reasons  why  it  is 
impracticable  or  contrary  to  the  public 
interest  to  follow  the  procedures  of 
this  order.  This  statement  shall  in- 
clude the  name  of  the  policy  official 
responsible  for  the  determination. 
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.06  RegulationB  exempted  by  section 
2.02b.  (military  or  foreign  affairs  func- 
tions) or  2.02e.  may  t>e  made  effective 
on  issuance.  However.  Federal  Regis- 
ter publication  of  these  regulations 
shall  provide  for  a  public  comment 
period  of  at  least  60  days  after  issu- 
ance, and  republication  after  public 
comments  have  been  considered  and 
appropriate  modifications,  if  any,  are 
made. 

section  10.  etfect  on  other  orders 

.01  This  order  supersedes  Depart- 
ment Administrative  Order  216-7  of 
January  17,  1972,  "Interagency  Co- 
ordination of  Issuances  on  Environ- 
mental Quality,  Consumer  F>rotection, 
and  Occupational  and  Public  Health 
and  Safety",  and  Department  Admin- 
istrative Order  218-6  of  November  28, 
1974,  "Inflationary  Impsw:t  of  Legisla- 
tion and  Regulatory  Proposals". 

.02  Nothing  in  this  order  shall  affect 
the  procedures  set  forth  in  Depart- 
ment Administrative  Order  205-11  of 
May  12,  1971,  as  amended.  "Publishing 
Dociunents  in  the  Federal  Register" 
or  201-9  of  September  7.  1971.  "Con- 
sultation with  State  and  Local  Gov- 
ernments in  Development  of  Federal 
Regulations". 


Secretary  of  Commerce. 

Publishing  Documents  in  the 
Federal  Register 

Proposed  Amendment  to  DAO  205- 
11;  Insert  a  new  section  6  as  follows: 

section  6.  PLAIN  ENGLISH 

.01  It  is  the  policy  of  the  Department 
that  all  documents  published  in  the 
Pederto.  Register  be  as  simple  and 
clear  as  possible. 

.02  The  head  of  each  operating  unit 
and  the  Director.  Office  of  Organiza- 
tion and  Management  Systems 
(OOMS).  for  other  components  of  the 
Department,  shall  designate  an  em- 
ployee or  employees  who  shall  review 
each  document  to  be  published  in  the 
Federal  Register  to  ensure  that  it  is 
written  clearly  and  simply  as  possible 
and  is  designed  to  be  understandable 
'to  those  affected  by  it. 

.03  No  document  will  be  published  in 
the  Federal  Register  until  it  is  re- 
viewed by  a  designated  employee. 

.04  Exceptions  to  paragraph  .03  of 
this  section  may  be  granted  only  by 
the  head  of  the  operating  xmit  or  the 
Assistant  Secretary  for  Administra- 
tion. Exceptions  shall  be  in  writing 
and  explain  why  the  exception  is  nec- 
essary. Copies  of  all  exceptions  will  be 
provided  to  the  Director.  OOMS. 

Appendix  A— Assistant  Secretary  for 
Administration 

The  Assistant  Secretary  for  Admin- 
istration is  responsible  for  managing 


Departmental  activities  In  the  follow- 
ing functional  areas:  administrative 
services  and  procurement,  automatic 
data  processing,  audits,  budget  and 
program  evaluation,  civil  rights,  fi- 
nance, investigations  and  security,  or- 
ganization and  management  ss^tems, 
personnel,  and  publications. 

I.  Description  of  the  current  process 
for  developing  regulations  and  of  the 
changes  made  to  comply  toith  Execu- 
tive Order  12044. 

The  nature  of  the  functions  for 
which  the  Assistant  Secretary  is  re- 
sponsible is  such  that  the  Assistant 
Secretary  has  issued  only  a  limited 
number  of  regulations.  Consequently, 
there  has  been  no  formal  regulatory 
development  process  of  the  type  envi- 
sioned in  the  Executive  Order.  Past 
regulations  were  developed  by  the  ap- 
propriate Administration  office, 
cleared  by  the  General  Counsel,  pub- 
lished in  the  Federal  Register  for 
comment,  revised  in  light  of  any  com- 
ments received,  and  published  again  in 
the  Federal  Register  in  final  form. 

In  the  future,  the  regulatory  devel- 
opment process  will  incorporate  the 
requirements  of  Executive  Order 
12044.  The  Assistant  Secretary  will  in- 
corporate these  requirements  by  com- 
plying with  the  procedures  in  Depart- 
ment Administrative  Orders  201-9, 
205-11,  and  218-7.  The  level  of  detail 
in  these  DAO's  is  such  that,  in  Admin- 
istration, compliance  can  be  affected 
with  minimal  additional  direction 
from  the  Assistant  Secretary.  Upon 
final  approval  of  DAO  218-7  and  the 
amendment  to  DAO  205-11,  the  Assist- 
ant Secretary  will  send  a  notice  to  aU 
office  directors  in  Administration.  The 
notice  will: 

a.  Send  copies  of  DAO's  201-9,  205- 

II,  and  218-7  to  the  office  directors 
and  require  that  they  develop  their 
regulations  in  accordance  with  the 
procedures  in  the  DAO's. 

b.  State  that  the  Assistant  Secretary 
shall  determine  whether  or  not  a  regu- 
lation Is  significant.  This  determina- 
tion will  be  based  on  the  criteria  de- 
scribed in  part  2  of  this  appendix,  on 
the  review  called  for  in  section  4.04  of 
DAO  218-7,  and  on  consultation  with 
the  office  directors. 

c.  State  that  the  Assistant  Secretary 
shaU  approve  all  significant  regula- 
tions before  they  are  published  in  the 
f^EDERAL  Register  in  final  form. 

d.  State  that  the  Assistant  Secretary 
shall  determine  which  regulations  re- 
quire regulatory  ansdysis.  This  deter- 
mination will  be  based  on  the  criteria 
established  in  section  5.02  of  DAO 
218-7  and  on  consultation  with  both 
the  Chief  Economist  and  the  office  di- 
rectors. 

e.  State  that  the  Assistant  Secretary 
shall  select  existing  regulations  to  be 
reviewed.  This  selection  will  be  based 
on  the  criteria  described  in  part  4  of 
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this  appendix  and  on  consultation 
with  office  directors. 

f.  Require  that  for  all  regulations, 
office  directors  will  prepare  regulatory 
agenda  material  in  accordance  with 
section  7  of  DAO  218-7  for  inclusion  in 
an  overall  Administration  agenda  in 
accordance  with  section  7.01.  That 
agenda  and  any  supplements  prepared 
in  accordance  with  section  7.08  will  be 
approved  by  the  Assistant  Secretary. 

g.  Require  the  Director  of  the  Office 
of  Organization  and  Management  Sys- 
tems to  designate  an  employee  who 
will  review  all  documents  to  be  submit- 
ted to  the  Federal  Register  to  ensure 
that    they    are    written    clearly    and 

.  simply  and  are  designed  to  be  under- 
standable to  those  affected. 

2.  Proposed  criteria  for  defining  sig- 
nificant regulations. 

Regulations  issued  by  the  Office  of 
the  Assistant  Secretary  shall  be  sig- 
nificant if  the  Assistant  Secretary  de- 
termines that  they  shall  be  treated  as 
such,  or  if: 

a.  The  regulation  applies  to  a  large 
number  of  persons  or  organizations; 

b.  The  requirements  for  ensuring 
compliance,  including  data  collection 
and  reporting  requirements,  impose 
more  than  a  minimum  burden .  on 
those  affected; 

c.  The  regulation  causes  other  Fed- 
eral agencies  or  State  and  local  gov- 
ernments to  incur  new  responsibilities 
or  make  other  than  minimal  changes 
in  program  operations; 

d.  The  regulation  meets  the  criteria 
described  in  part  3  of  this  appendix 
for  the  preparation  of  a  regulatory 
analysis;  or 

e.  The  regulation  can  be  expected  to 
generate  considerable  public  interest . 
or  controversy. 

Any  revision  or  amendment  which 
does  not  materially  change  the  re- 
quirements of,  or  the  number  of  per- 
sons and  organizations  affected  by,  a 
significant  regulation  shall  not  be  con- 
sidered significant. 

3.  Proposed  criteria  for  identifying 
which  regulations  require  regulatory 
analysis: 

Any  regulation  meeting  the  criteria 
established  in  section  5.02  of  DAO 
218-7  will  require  a  regulatory  analy- 
sis. In  addition,  the  Assistant  Secre- 
tary may  determine  that  any  regula- 
tion issued  by  the  Office  of  the  Assist- 
ant Secretary  requires  a  regulatory 
analysis. 

4.  Proposed  criteria  for  selecting  exist- 
ing regulations  to  be  reviewed. 

All  regulations  Issued  by  the  Office 
of  the  Assistant  Secretary  shall  be  re- 
viewed no  less  frequently  than  once 
every  3  years.  In  addition,  an  existing 
regulation  shall  be  reviewed  if: 

a.  New  laws.  Executive  Orders,  etc., 
require  changes  in  an  existing  regula- 
tion; 


b.  Amendments  to  central  or  coordi- 
nating agency  regulations  require 
changes  in  an  existing  regulation;  or 

c.  "The  Assistant  Secretary  receives 
suggestions  or  complaints  which  indi- 
cate a  need  for  changes  in  an  existing 
regulation. 

5.  Existing  regulations  scheduled  for 
review  during  the  next  six  months. 

Department  of  Commerce  regula- 
tions under  Title  VI  of  the  Civil 
Rights  Act  of  1964  will  be  reviewed. 
These  regulations  appear  at  15  CFR 
8.1-8.15,  and  deal  with  ihe  prohibition 
of  discrimination  in  many  programs 
for  which  Federal  financial  assistance 
is  authorized  under  a  law  administered 
by  the  Department.  The  review  will  be 
for  the  purpose  of  ensuring  consisten- 
cy with  the  Title  VI  regulations  issued 
by  the  Department  of  Justice  (28  CFR 
41.401-41.415).  and  ensuring  that  the 
regulations  are  understandable  to 
those  affected.  Comments  on  this 
review  should  be  sent  to  Arthur  E. 
Cizek.  Office  of  Civil  Rights.  Room 
4065,  U.S.  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue 
NW„  Washington.  D.C.  20230.  The 
telephone  number  is  202-377-3940. 

Comments  on  Appendix  A  should  be 
sent  to  Thomas  J.  Cox,  Jr.,  Office  of 
Organization  and  Management  Sys- 
tems, U.S.  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20230.  The 
telephone  number  is  202-377-3743. 

Appendix  B— Bureau  of  the  Census 

The  Bureau  of  the  Census  was  estab- 
lished as  a  permanent  Bureau  by  the 
Act  of  March  6,  1902  (32  Stat.  51). 
Laws  pertaining  to  the  Bureau's  statis- 
tical program  are  encompassed  in  title 
13  of  the  United  States  Code.  The  mis- 
sion of  the  Census  Bureau  is  to  collect 
and  publish  basic  statistics  concerning 
the  population  and  the  economy  of 
the  Nation  in  order  to  assist  the  Con- 
gress, the  Executive  Branch,  and  the 
general  public  in  the  development  and 
evaluation  of  economic  and  social  pro- 
grams. The  Bureau  publishes  a  wide 
variety  of  statistical  data  and  provides 
special  tabulations  of  statistical  infor- 
mation for  government  and  private 
.-users.  Major  Censiis  Bureau  program 
areas  include  periodic  censuses,  cur- 
rent surveys  and  programs,  and  reim- 
bursable work. 

It  should  be  noted  that  because  of 
the  nature  of  its  work,  the  Census 
Bureau  does  little  rulemaking.  Those 
half  dozen  regulations  that  are  in  exis- 
tence have  no  major  impact  on  the 
economy.  They  relate  to  either  admin- 
istering a  data  collection  program  or 
data  service  programs.  Consequently, 
there  has  been  no  need  to  formalize  an 
extensive  process  for  developing  regu- 
lations; the  process  has  been  ad  hoc  in 
nature.  To  comply  with  the  Executive 
Order,  the  Bureau  is  now  proposing 


procedures  in  addition  to  the  require- 
ments provided  for  in  Department  Ad- 
ministrative Order  218-7  for  the  Issu- 
ance of  regulations. 

For  further  information  concerning 
these  proposed  procedures  contact: 
Theodore  G.  Clemence,  Chief,  Pro- 
gram and  Policy  Development  Office, 
Bureau  of  the  Census,  Room  2419,  FB 
No.  3,  Washington.  D.C.  20233.  301- 
763-2758. 

Interested  ijersons  may  participate 
in  this  rulemaking  by  submitting  writ- 
ten data,  suggestions,  or  argtunents  to: 
Director,  Bureau  of  the  Census.  Wash- 
ington, D.C.  20233. 

Copies  of  all  written  comments  will 
be  available  for  examination  in: 
Bureau  of  the  Census  Library,  Room 
2471,  FB  No.  3,  Suitland,  Md.  20233. 

1.  Existing  procedures  and  changes 
that  have  been  made  to  comply  with 
Executive  Order  12044. 

(a)  The  following  procedures  shall 
be  applicable  to  all  regulations.  Prior 
to  the  promulgation  of  a  regulation, 
the  Director  shall  determine: 

(1)  That  the  need  for  and  purpose  of 
the  regulation  are  clearly  established 
and  specified  in  the  Federal  Register 
preamble; 

(2)  That  adequate  provisions  are 
made  for  early  public  participation  in 
the  development  of  regulations  by  no- 
tification of  advisory  committees  and 
announcements  in  relevant  publica- 
tions and  the  regulatory  agenda  that 
the  regulation  is  being  considered  and 
comments  are  solicited; 

(3)  That  the  issues  have  been  thor- 
oughly reviewed; 

(4)  That  the  feasible  alternatives 
have  l>een  explored; 

(5)  That  compliance  costs,  paper- 
work and  other  burdens  on  the  public 
are  minimized;  and 

(6)  The  Director  shall  specify  a 
person  to  insure  that  the  regulation  is 
written  in  plain  English  and  Is  luider- 
standable  to  those  who  must  comply 
with  it. 

(b)  In  addition,  before  approving  and 
signing  significant  regulations,  the  Di- 
rector shall  determine: 

(1)  That  the  direct  and  Indirect  ef- 
fects of  the  regulation  have  been  ade- 
quately considered; 

(2)  That  the  least  burdensome  of  the 
acceptable  alternatives  has  been 
chosen; 

(3)  That  public  comments  (including 
those  from  State  and  local  govern- 
ments) have  been  considered  and  an 
adequate  response  prepared; 

(4)  That  an  estimate  has  been  made 
of  the  new  reporting  burden  or  record- 
keeping requirements,  if  any,  neces- 
sary for  compliance  with  the  regula- 
tion; 

(5)  That  the  name,  address,  and  tele- 
phone number  of  a  knowledgeable  of- 
ficial is  included  in  the  Federal  Regis- 
ter preamble;  and 
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(6)  That  a  plan  Lb  developed  for  eval- 
uating the  effect  of  the  regulation 
after  its  issuance. 

(c)  The  Director  shall  submit  a  regu- 
latory agenda  to  the  Assistant  Secre- 
tary for  Policy  by  January  15.  1979, 
and  every  six  monttis  thereafter. 

The  regulatory  agenda  shall  include, 

(DA  description  of  each  regulation 
under  development  or  being  consid- 
ered which  includes  items  specified  in 
Section  7.02  of  Department  Adminis- 
trative Order  218-7; 

(2)  A  list  of  each  existing  regulation 
scheduled  to  be  reviewed; 

(3)  Information  on  the  status  of  ex- 
isting regiilations  listed  for  review  on 
previous  agendas;  and 

(4)  A  list  of  all  final  regulations  pro- 
mulgated during  the  previous  six 
months  with  the  date  and  Federal 
Register  citation. 

The  Director  shall  Immediately 
notify  the  Assistant  Secretary  for 
Policy  and  publish  suplements  to  the 
Department  Agenda  whenever  It  be- 
comes apparent  that  development  or 
review  of  significant  regulations  not 
listed  In  the  previous  Department 
Agenda  will  commence  before  publica- 
tion of  the  next  Department  Agenda 
or  review  of  a  regulation  listed  In  the 
previous  Department  Agenda  will  not 
commence  as  scheduled. 

2.  Criteria  for   defining   significant 
agency  regulations. 

A  regulation  shall  be  considered  sig- 
nificant If  it  meets  any  of  the  Depart- 
mental criteria  as  set  forth  in  Depart- 
ment Administrative  Order  218-7  or 
one  or  more  of  the  following: 

(a)  Since  a  burden  is  placed  on  ship- 
pers by  the  regulations,  a  substantive 
change  in  the  reporting  requirements 
necessary  for  compliance  with  the  For- 
eign Trade  statistics  regulations  will 
be  considered  significant; 

(b)  The  Regulation  would  affect 
over  25  percent  of  all  States  or  local 
government  units; 

(c)  The  procedures  or  programs  of 
another  department  or  agency  will  be 
effected- 

(d)  Significant  public  controversy  or 
interest  is  expected  to  result; 

(e)  The  Secretary,  the  Chief  Econo- 
mist of  the  Department  or  the  Direc- 
tor requests  that  a  regulation  be  con- 
sidered significant. 

3.  Criteria  for  identifying  which  regu- 
lations require  regulatory  analysis. 

A  regulatory  analysis  shall  be  pre- 
pared for  significant  regulations  which 
meet  the  Departmental  criteria  as  set 
forth  in  Department  Administrative 
Order  218-7,  or  the  Secretary,  the 
Chief  Economist  of  the  Department, 
or  the  Director  request  that  such  an 
analjrsls  be  performed. 

4.  Criteria  for  selecting  existing  regu- 
lations to  be  reviewed. 

All  existing  regulations  shall  be  re- 
viewed within  1  year  of  the  date  of  the 
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publication  of  this  report.  Thereafter, 
a  regulation  will  be  reviewed  when^ 
ever 

(a)  The  regulation  has  not  been  re- 
viewed for  5  years; 

(b)  A  significant  regulation  has  not 
been  reviewed  for  2  years; 

(c)  It  appears  to  the  Director  that 
there  is  no  further  need  for  the  regu- 
lation in  the  light  of  public  comments 

(d)  It  appears  to  the  Director  that 
the  burdens  imposed  upon  the  public 
are  Increased  even  though  no  change 
has  been  made  to  the  regulation  itself; 

(e)  It  appears  to  the  Director  that 
there  is  a  need  to  simplify  or  clarify 
the  language  of  the  regulation: 

(f)  It  appears  to  the  Director  that 
there  is  a  need  to  eliminate  overlap- 
ping and  duplicative  regulations; 

(g)  Technology,  economic  conditions 
or  other  factors  have  changed  the 
effect  of  the  regulation  on  the  public; 

(h)  The  Secretary,  the  Chief  Econo- 
mist of  the  Department  or  the  Direc- 
tor requests  that  such  review  should 
take  place. 

The  Bureau's  regulations  may  be 
found  In  15  CFR  Chapter  1.  We  plan 
to  complete  the  review  of  Bureau  reg- 
ulations within  1  year  of  the  effective 
date  of  these  procedures. 

These  regulations  are: 

15  CFR  20  relating  to  the  Bureau  of 
the  Census  official  seal. 

15  CFR  30  establishes  reporting  re- 
quirements and  criteria  relating  to  ex- 
ports and  imports. 

15  CFR  40  which  provides,  through 
the  State  Department,  training  of  for- 
eign participants  in  Census  procedures 
and  general  statistics. 

15  CFR  50  establishes  fees  charged 
for  various  services  provided  by  the 
Bureau  to  individuals.  State  and  local 
governments  and  firms. 

15  CFR  60  relates  to  the  release  of 
information  under  the  Freedom  of  In- 
formation Act. 

15  CFR  70  establishes  the  date  by 
which  a  change  in  a  political  boundary 
must  be  reported  to  the  Bureau  In 
order  to  be  included  in  the  decennial 
census. 

15  CFR  80  establishes  the  procedure 
for  obtaining  data  from  past  records  of 
the  decennial  census  questionnaires. 

Appendix  C— Bxtreau  of  Economic 
Analysis 

The  Bureau  of  Economic  Analysis 
(BEA)  was  established  under  Depart- 
ment Order  No.  10,  effective  December 
18,  1945.  Department  Order  No.  15,  as 
amended  December  1,  1953,  pursuant 
to  authority  contained  in  Reorganiza- 
tion Plan  No.  6  of  1959,  further  desig- 
nated BEA  as  a  primary  operating 
unit  of  the  Department.  The  mission 
of  BEA  is  to  provide  a  clear  picture  of 
the  state  of  the  economy  through  the 
preparation,   development   and  inter- 


pretation of  the  economic  accounts  of 
the  United  States. 

To  construct  the  accounts,  BEA  uses 
mainly  raw  data  collected  by  other 
agencies  from  individuals,  businesses, 
and  other  respondents.  About  one- 
third  of  these  primary  data  comes 
from  the  Census  Bureau.  Most  of  the 
rest  come  from  the  Treasury  Depart- 
ment, the  Labor  Department,  and  the 
Office  of  Management  and  Budget. 
BEA  also  conducts  its  own  surveys  to 
collect  data  whenever  there  Is  a  close 
link  between  the  data  and  its  analyt- 
ical work,  as  for  instance,  in  the  case 
of  Its  balance  of  payments  work  and 
Its  work  on  International  investment. 

Because  of  the  nature  of  its  work, 
the  Bureau  of  Ekx)nomic  Analysis  does 
little  rulemaking.  Proposed  rules  and 
regulations  have  been  developed  pri- 
marily to  establish  new  statistical  sur- 
veys and  public  reporting  require- 
ments, and  It  has  not  been  necessary 
to  formalize  a  process  for  developing 
regulations;  the  process  has  been  ad 
hoc  In  nature.  To  comply  with  the  Ex- 
ecutive Order,  the  Bureau  is  now  pro- 
posing procedures  in  addition  to  the 
requirements  provided  for  in  Depart- 
ment Administrative  Order  218-7  for 
the  issuance  of  regulations. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submit- 
ting written  data,  suggestions  or  argu- 
ments to:  Director,  Bureau  of  Ekionom- 
Ic  Analysis,  Washington.  D.C.  20230. 

Copies  of  all  written  comments  will 
be  available  for  examination  by  inter- 
ested persons  in:  Room  905,  Tower 
Building  1401  K  Street  NW..  Washing- 
ton. D.C.  20230. 

1.  Existing  procedures  and  changes 
that  have  been  made  to  comply  with 
Executive  Order  12044. 

(a)  The  following  procedures  shall 
be  applicable  to  all  regulations.  Prior 
to  the  promulgation  of  a  regulation, 
the  Director  shall  determine: 

(1)  That  the  need  for  and  purpose  of 
the  regulation  are  clearly  established 
and  specified  in  the  Federal  Register 
preamble; 

(2)  That  adequate  provisions  are 
made  for  early  public  participation  In 
the  development  of  regulations  by  no- 
tification of  advisory  committees  and 
annoiincements  in  relevant  publica- 
tions and  the  regulatory  agenda  that 
the  regvQation  is  being  considered  and 
comments  are  solicited; 

(3)  That  the  issues  have  been  thor- 
oughly reviewed; 

(4)  That  the  feasible  alternatives 
have  been  explored; 

(5)  That  compliance  costs,  paper- 
work and  other  burdens  on  the  public 
are  minimized; 

(6)  That  the  regulation  is  written  in 
plain  English  and  is  understandable  to 
those  who  must  comply  with  It. 

(b)  Before  approving  and  signing  sig- 
nificant regulations,  the  Director  shall 
determine: 
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(1)  That  the  direct  and  Indirect  ef- 
fects of  the  regulation  have  been  ade- 
quately considered; 

(2)  That  the  least  burdensome  of  the 
acceptable  alternatives  has  been 
chosen; 

(3)  That  all  public  comments  (In- 
cluding those  from  state  and  local  gov- 
ernments) have  been  considered  and 
an  adequate  response  prepared; 

(4)  That  an  estimate  has  been  made 
of  the  new  reporting  burden  or  record- 
keeping requirements,  if  any,  neces- 
sary for  compliance  with  the  regula- 
tion; 

(5)  That  the  name,  address,  and  tele- 
phone number  of  a  knowledgeable  of- 
ficial is  included  in  the  Federal  Regis- 
ter preamble; 

(6)  That  a  plan  is  developed  for  eval- 
uating the  effect  of  the  regulation 
after  Its  issuance. 

(c)  The  Director  shall  submit  a  regu- 
latory agenda  to  the  Assistant  Secre- 
tary for  Policy  by  January  15,  1979, 
and  every  6  months  thereafter.  The 
regulatory  agenda  shall  Include: 

(DA  description  of  each  regulation 
under  development  or  being  consid- 
.ered  which  includes  items  specified  in 
Section  7.02  of  Department  Adminis- 
trative Order  218-7; 

(2)  A  list  of  each  existing  regulation 
scheduled  to  be  reviewed; 

(3)  Information  on  the  status  of  ex- 
isting regxilations  listed  for  review  on 
previous  agenda;  and 

(4)  A  list  of  all  final  regulations  pro- 
mulgated during  the  previous  6 
months  with  the  date  and  Federal 
Register  citation. 

The  Director  shall  Immediately  notify 
the  Assistant  Secretary  for  Policy  and 
publish  supplements  to  the  Depart- 
ment Agenda  whenever  it  becomes  ap- 
parent that  development  or  review  of 
significant  regulations  not  listed  in  the 
previous  Department  Agenda  will  com- 
mence before  publication  of  the  next 
Department  Agenda  or  review  of  a  reg- 
ulation listed  in  the  previovis  Depart- 
ment Agenda  will  not  commence  as 
scheduled. 

2.  Criteria  for  defining  significant 
agency  regulations. 

A  regulation  shall  be  considered  sig- 
nificant If  it  meets  the  Departmental 
criteria  as  set  forth  in  Department  Ad- 
ministrative Order  218-7,  or  one  or 
more  of  the  following: 

(a)  The  regulation  would  affect  over 
25  percent  of  all  State  or  local  govern- 
ments; 

(b)  The  procedures  or  programs  of 
another  department  or  agency  will  be 
affected; 

(c)  Significant  public  controversy  or 
interest  will  result; 

(d)  The  Secretary.  Chief  Economist, 
or  the  Director  determines  that  a  reg- 
ulation Is  significant. 

3.  Criteria  for  identifying  which  regu- 
lations require  regulatory  analysis. 

A  regidatory  analysis  shall  be  pre- 


pared for  significant  regulations  which 
meet  the  E>epartmental  criteria  as  set 
forth  In  Department  Administrative 
Order  218-7.  or  the  Secretary.  Chief 
Economist  of  the  Department,  or  the 
Director  determines  that  such  an  anal- 
ysis should  be  performed. 

4.  Criteria  for  selecting  existing  regu- 
lations to  be  reviewed 

All  existing  regulations  (15  CFR 
Chapter  VIII)  shall  be  reviewed  within 
1  year  of  the  date  of  the  publication  of 
this  report.  Thereafter,  a  regulation 
will  be  reviewed  whenever 

(a)  The  regulation  has  not  been  re- 
viewed for  5  years; 

(b)  A  significant  regulation  has  not 
been  reviewed  for  2  years; 

(c)  It  appears  to  the  Director  that 
there  Is  no  further  need  for  the  regu- 
lation In  the  light  of  public  comments 
received; 

(d)  It  appears  to  the  Director  that 
the  burdens  Imposed  upon  the  public 
are  increased  even  though  no  change 
has  been  made  to  the  regulation  itself; 

(e)  It  appears  to  the  Director  that 
there  is  a  need  to  simplify  or  clarify 
the  language  of  the  regulatien; 

(f)  It  appears  to  the  Director  that 
there  Is  a  need  to  eliminate  overlap- 
ping and  duplicative  regulations; 

(g)  Technology,  economic  conditions 
or  other  factors  have  changed  the 
effect  of  the  regulation  on  the  public; 

(h)  The  Secretary,  the  Chief  Econo- 
mist of  the  Department,  or  the  Direc- 
tor, requests  that  such  review  take 
place. 

The  Bureau's  basic  regulations  may 
be  found  in  15  CFR  Chapter  VIII.  We 
plan  to  complete  the  review  of  Bureau 
Regulations  within  1  year  of  the  effec- 
tive date  of  these  procedures.  These 
regiUatlons  are:  15  CFR  802  which  re- 
lates to  the  reporting  of  revenues  and 
expenditures  by  carriers  of  imports. 

15  CFR  803  which  relates  to  the  re- 
porting of  royalties  and  fees  earned  by 
foreign  holdings  of  U.S.  persons. 

15  CFR  806  which  relates  to  the  re- 
porting  of  direct  investment. 

15  CFR  807  which  relates  to  the  re- 
lease of  material  under  the  Freedom 
of  Information  Act. 

15  CFR  804  and  805  are  outdated 
and  win  be  deleted. 

Appendix  D— £kx>NOMic  Development 
Administration 

DRAFT  report  ON  IMPROVING  THE 

regulatory  process 

This  notice  sets  forth  the  draft 
report  which  Executive  Order  12()44 
on  Improving  Government  Regiila- 
tlons  (E.O.  12044.  March  23,  1978)  re- 
quires each  agency  to  publish  In  the 
Federal  Register  for  public  comment. 

The  following  topics  are  examined  In 
this  draft  report:  (1)  the  Economic  De- 
velopment Administration's  (EDA) 
ciirrent  process  for  developing  signifi- 


cant regulations;  (2)  the  changes  EDA 
has  made  to  that  process  to  comply 
with  KO.  12044;  (3)  EDA's  proposed 
criteria  for  determining  significant 
regulations;  (4)  proposed  criteria  for 
identifying  significant  regulations 
which  require  regulatory  analysis;  (5) 
proposed  criteria  for  the  selection  of 
existing  regulations  to  be  reviewed  ac- 
cording ta  the  provisions  of  E.O. 
12044;  (6)  a  list  of  existing  regulations 
which  EDA  will  consider  in  its  Initial 
review;  and,  (7)  a  description  of  EDA's 
regulatory  agenda. 

/.  Current  Process  for  Developing  Reg- 
ulations. 

EDA  develops  new  regulations  and 
revises  existing  regulations  through 
basically  the  same  process.  There  are 
several  stages  to  this  development:  ini- 
tiation, circulation  within  the  agency, 
publication  in  the  Feeral  Register. 
and  opportunity  for  public  comment. 

(1)  EDA's  regulatory  process  starts 
In  Its  Office  of  Chief  Counsel  (OCC) 
on  Its  own  Initiative  or  at  the  request 
of  the  program  offices,  depending  on 
the  nature  of  the  regulation.  Regula- 
tions required  by  legislation  originate 
with  OCC;  regvQations  implementing 
policy  are  proposed  in  program  offices. 

(2)  Where  OCC  proposes  a  regula- 
tion, it  prepares  a  draft  of  the  propos- 
al accompanied  by  bacltground  infor- 
mation on  the  authority  for  the  regu- 
lation, the  purpose  it  is  intended  to  ac- 
complish, and,  if  necessary,  any  policy 
decisions  incorporated  into  the  regula- 
tion. When  a  program  office  suggests  a 
regulation.  It  supplies  the  backgrocnd 
information  to  OCC,  which  drafts  the 
proposed  regulation.  These  drafts  are 
circulated  through  the  Agency  for 
comments. 

(3)  After  comments,  if  any.  have 
been  received  and  appropriate  revi- 
sions made,  the  regulation  is  sent  to 
the  Assistant  Secretary  for  his  approv- 
al. When  the  Assistant  Secretary  signs 
the  regulation,  it  is  published  In  the 
Federal  Register  as  a  final  rule.  The 
Federal  Register  publication  includes 
the  name  of  an  agency  official  whom 
Interested  persons  may  contact  for 
further  information  and  allows  the 
public  30  days  to  comment  on  the  reg- 
ulation. 

Up  to  this  date,  EDA  published  regu- 
lations directly  hi  final  form  because 
section  553  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.)  exempts  agencies 
from  the  notice-and-comment  proce- 
dure for  regulations  pertaining  to 
grant  and  loan  programs.  Because  of 
this  exemption.  EDA  was  not  required 
to  pubUsh  notices  of  proposed  rule- 
making. Upon  occasion.  EDA  obtained 
comments  prior  to  publication  in  the 
Federal  Register  through  formal  and 
informal  consultation  with  State  and 
local  governments.  For  Instance,  under 
the  $6  billion  Local  Public  Works  Pro- 
gram. EDA  submitted  draft  regula- 
tions to  the  Advisory  Commission  (m 
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Intergovernmental  Relations  for  their 
comments. 

//.    Revised    Process  for   Significant 
Regulations. 

The  following  reforms  have  been 
made  to  EDA's  procedures  for.  signifi- 
cant (as  defined  in  part  III;  regula- 
tions to  accommodate  the  -provisions 
of  E.O.  12044.  EDA  will  also  comply 
with  the  procedures  set  forth  in  De- 
partment Administrative  Order  218-7 
"Issuing  Departmental  Regulations" 
(DJV.O.).  EDA's  process  now  includes 
the  following  stages:  initiation,  agency 
head  oversight,  regxilatory  analysis 
(where  appropriate),  public  participa- 
tion, and  approval. 

A.  Initiation  of  process.  EDA  will 
continue  to  initiate  regulations  as  it 
did  prior  to  E.O.  12044.  Now.  however. 
a  regulation  wiU  be  examined  at  this 
stage  by  the  Office  of  the  Chief  Coun- 
sel to  determine  its  significance.  The 
criteria  for  determining  significance  in 
regulations  are  discussed  in  part  III 
below.  If  a  regulation  is  determined 
sieaiificant.  it  will  be  subject  to  the  re- 
maining four  stages.  A  regulation 
foimd  not  to  be  significant  will  be  de- 
veloped through  similar  procedures 
consistent  with  section  1  of  E.O.  12044, 
depending  on  the  nature  of  the  regula- 
tion involved. 

B.  Oversight  by  the  Assistant  Secre- 
tary. Before  drafting  a  significant  reg- 
ulation, OCC  will  inform  the  Assistant 
Secretary  about  the  issues  to  be  con- 
sidered in  the  proposal  and  alternative 
approaches  to  achieve  the  proposal's 
purpose  which  should  be  explored. 
The  Assistant  Secretary  then  will  de-. 
termine  how  the  Agency  will  proceed 
with  the  regulation. 

The  Assistant  Secretary  also  will 
review  a  tentative  plan  for  obtaining 
public  comment  on  the  regulation. 
Where  appropriate  to  the  nature  of 
the  regulation,  this  plan  shall  include 
provision  for  consultation  with  State 
and  local  governments.  Finally,  the 
Assistant  Secretary  will  establish 
dates  for  the  completion  of  various 
steps  in  the  development  of  the  regu- 
lation. 

Notice  of  developing  a  significant 
regulation  will  be  given  in  EDA's  regu- 
latory agenda  as  described  in  part  VII. 

C.  Regulatory  analysis.  EDA  will 
prepare  a  regulatory  analysis  for  all 
sigritficant  regulations  which  may 
have  major  economic  consequences,  as 
set  forth  in  part  IV.  For  such  regula- 
tions. EDA  will  scrutinize  alternative 
approaches  early  in  the  decisionmak- 
ing process.  In  performing  the  regula- 
tory analysis.  EDA  will: 

(1)  Provide  a  succinct  statement  of 
the  problem; 

(2)  Describe  the  major  alternative 
ways  of  dealing  with  the  problem; 

(3)  Analyze  the  economic  conse- 
quences of  each  alternative  consid- 
ered; 

(4)  Explain  in  detail  the  reasons  for 
choosing  one  alternative  over  the 
others: 


(5)  Explain  In  the  public  notice  of 
proposed  nilemaklng  the  regulatory 
approach  selected  or  favored,  de- 
scribed briefly  other  alternatives  con- 
sidered, and  state  how  the  public  may 
obtain  a  copy  of  the  draft  regulatory 
analysis: 

(6)  Prepare  a  final  regvilatory  analy- 
sis which  EDA  will  make  available 
when  final  regulations  are  published. 

D.  Opportunity  for  public  participa- 
tion. EDA  will  give  the  public  early 
and  meaningful  opportunity  to  partici- 
pate in  the  development  of  significant 
regulations.  In  accordance  with  this 
goal,  the  Agency  will  publish  on  ad- 
vance notice  of  proposed  rulemaking 
after  the  Assistant  Secretary  has  per- 
formed his  oversight  functions.  EDA 
also  will  notify  appropriate  interested 
parties  directly  of  the  development  of 
regulations. 

In  addition  to  these  steps.  EDA  may. 
where  appropriate  and  helpful,  hold 
open  conferences  or  public  hearings 
on  proposed  rulemaking  and  send 
notice  of  prop<wed  regulations  to  pub- 
lications likely  to  be  read  by  those  af- 
fected by  the  rulemaking. 

EDA  will  publish  significant  regula- 
tions as  proposed  rules  and  will  allow 
the  public  sixty  days  to  submit  written 
comments  on  them.  Written  comments 
received  from  the  public  will  be  con- 
sidered when  the  regulations  are  put 
into  their  final  form. 

In  accordance  with  section  2(c)  of 
E.O.  12044.  EDA  reserves  the  right  to 
publish  significant  regvilations  with  a 
shorter  period  for  public  conmient  or 
as  final  rules  where  short-term  (60-90 
days)  statutory  or  Judicial  deadlines  or 
other  exigencies  make  the  60  day 
period  impracti(^  or  contrary  to  the 
public  interest.  The  publication  of 
these  regulations  will  be  accompanied 
by  a  statement  of  the  reason  for  the 
abbreviated  public  participation  pnxse- 
dures  and  the  name  of  the  EDA  offi- 
cial responsible  for  this  determination. 

E.  Approval  of  significant  regula- 
tions. As  in  EDA's  former  process,  the 
Assistant  Secretary  will  approve  all 
significant  regulations  prior  to  publi- 
cation for  public  comment  in  the  Fed- 
eral Register.  The  Assistant  Secre- 
tary win  make  the  following  specific 
determinations  as  part  of  his  approvaL 

(1)  The  proposed  regulations  are 
needed: 

(2)  The  direct  and  indirect  effects  of 
the  regulations  have  been  considered; 

(3)  Alternative  approaches  have 
been  considered  and  the  least  burden- 
some of  the  acceptable  alternatives 
has  been  chosen; 

(4)  Public  comments  have  been  con- 
sidered and  responded  to  adequately; 

(5)  The  regiQations  are  written  in 
plain  English  and  are  understandable 
to  those  who  must  comply  with  them; 

(6)  An  estimate  has  been  made  of 
the  new  reporting  burdens  or  record- 
keeping requirements  necessary  for 
compliance  with  the  regulations: 


(7)  The  name,  address  and  telephone 
number  of  a  knowledgeable  agency  of- 
ficial is  included  in  the  publication: 
and 

(8)  A  plan  for  evaluating  the  regula- 
tions after  their  issuance  has  been  de- 
veloped. 

Where  the  D.A.O.  directs  that  the 
Secretary  of  Commerce  shall  approve 
significant  regulations,  such  regula- 
tions. Including  the  determinations 
noted  above,  will  be  submitted  to  the 
Secretary  at  least  fifteen  days  before 
the  proposed  publication  date. 

///.  Criteria  for  Determining  Signifi- 
cant Regulations. 

The  process  for  developing  regula- 
tions described  in  part  II  applies  only 
to  regiilations  which  EDA  determines 
are  significsjit.  EDA  will  use  the  fol- 
lowing criteria  to  determine  their  sig- 
nificance. 

(1)  EDA  will  consider  the  relation- 
ship of  the  regulation  to  major  E>e- 
partmental  or  Agency  policy  issues. 
Where  an  EDA  regulation  implements 
a  mAJor  policy  of  either  the  Depart- 
ment or  the  Agency,  rather  than  man- 
datory legislative  authority  or  execu- 
tive branch  directive,  the  regulation 
wUl  be  considered  significant. 

(2)  EDA  will  consider  the  degree  of 
controversy  over  or  public  interest  in 
the  regulation.  Where  a  proposal  for  a 
regulation  is  controversial  or  of  great 
public  interest,  that  regulation  will  be 
considered  sigiiif  leant. 

(3)  EDA  will  also  consider  the  fol- 
lowing factors  in  determining  signifi- 
cance: 

(a)  The  type  and  number  of  individ- 
uals, businesses,  organizations.  State 
and  local  governments  affected; 

(b)  The  compliance  and  reporting  re- 
quirements likly  to  be  involved; 

(c)  The  direct  and  indirect  effects  of 
the  regulation,  including  the  effect  on 
competition;  and 

(d)  The  relationship  of  the  regula- 
tion to  those  of  other  programs  and 
agencies. 

(4)  EDA  will  determine  that  regula- 
tions are  not  significant  where  the  reg- 
ulation is  required  by  statute  or  other 
exigency  (e.g.  Judicial  deadlines)  to  be 
published  quickly  (i.e.  60-90  days)  or 
where  the  regulation  is  required  by 
statute  or  an  executive  branch  direc- 
tive and  aUows  EDA  no  substantial 
discretion  in  developing  the  contents 
of  the  regulation. 

(a)  EDA  will  determine  a  regulation 
to  be  an  emergency  regulation  where 
the  statute  or  exigency  requires  publi- 
cation within  91  days.  In  such  a  case, 
the  regulation  will  not  be  significant. 
EDA  will  follow  the  procedures  de- 
scribed in  part  II  only  inasfar  as  time 
will  allow.  EDA  will  publish  these  reg- 
ulations as  interim  regulations  and 
allow  the  public  to  conmient  for  at 
least  60  days  prior  to  final  publication. 

(b)  The  Assistant  Secretary  may 
conclude  that  a  regulation  is  not  sig- 
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nillcant,  c?en  if  it  meets  the  criteria 
•sUbliihed  for  identifying  significant 
regulations,  if  the  Assistant  Secretary 
determines,  in  writing,  that  the  degree 
of  discretion  available  to  EDA  is  so 
limited  by  underlying  legislation  or  ex- 
ecutive branch  directives  (e.g.  Execu- 
tive Orders,  OMB  Circulars,  etc.)  that 
no  significant  options  for  implementa- 
tion are  available  to  EDA.  A  copy  of 
this  determination  shall  be  promptly 
sent  to  the  Assistant  Secretary  for 
Policy  and  an  explanation  of  the  de- 
termination shall  be  included  in  the 
preamble  to  the  notice  of  proposed  ru- 
lemaking. 

IV  EDA 's  proposed  criteria  for  identi- 
fying significant  regulations  which  re- 
quirt  regulatory  analysis. 

EDA  will  prepare  a  regulatory  analy- 
sis of  proposed  regulations  which  the 
Agency  has  both:  (a)  identified  as  sig- 
nificant under  the  above  criteria,  and 
(b)  determined  may  have  major  eco- 
nomic consequences. 

EDA  will  apply  the  following  alter- 
native criteria  to  determine  whether  a 
significant  regulation  may  have  major 
economic  consequences: 

(1)  Where  the  potential  economic 
<M>nsequences  of  the  significant  regula- 
tion will  affect  the  economy  as  a 
whole.  EDA  will  determine  those  con- 
sequences to  be  major  if  such  regula- 
tion can  be  expected,  during  any  12- 
month  period  it  is  in  effect,  to  result 
in  an  effect,  direct  or  indirect,  on  the 
economy  of  $50  million  or  more.  If  this 
criterion  is  met,  EDA  wiU  perform  a 
regulatory  analysis  of  the  proposed 
significant  regulation. 

(2)  Where  the  potential  economic 
consequences  of  the  significant  regula- 
tion will  affect  an  individual  industry, 
EDA  will  determine  those  conse- 
quences to  be  major. 

(a)  If,  during  any  12-month  period  in 
which  it  is  in  effect,  such  regulation 
can  be  expected  to  result  in  an  in- 
crease of  cost  or  price  of  5  percent  or 
more  for  the  specific  activity, 
produces)  or  service(s)  affected  by  the 
regulation;  or 

(b)  If.  during  any  12-month  period  in 
which  it  is  in  effect,  such  regulation 
can  be  expected  to  result  in  an  effect, 
direct  or  indirect,  exceeding  $25  mil- 
lion; or 

(c)  If  the  regulation  can  be  expected 
to  reduce  labor  productivity  by  1  per- 
cent or  more  in  the  item  which  is  the 
unit  of  focus  in  the  regulation;  or 

(d)  If  such  regulation  can  be  expect- 
ed, for  the  particular  market(s)  affect- 
ed, to  result  in  a  1  percent  or  more  de- 
cline in  a  supply  of  materials,  prod- 
ucts, or  services  or  a  1  percent  or  more 
increase  in  consumption  of  these  ma- 
terials, products,  or  services  as  a  direct 
or  Indirect  result  of  such  regulation: 
or 

(e)  If  such  regulation  can  be  expect- 
ed to  result  in  a  decline  in  competition 


in  the  particular  market(s)  affected. 
Factors  to  be  considered  include  limi- 
tation of  market  information,  or  other 
restrictive  factors  that  impede  the 
functioning  of  the  market  system. 

If  any  of  the  criteria  (a)  through  (e)  is 
met,  EDA  will  perform  a  regulatory 
analysis  of  the  proposed  significant 
regulation. 

(3)  Where  the  potential  economic 
consequences  will  affect  a  level  of  gov- 
ernment, EDA  will  determine  those 
consequences  to  be  major  if  the  effect, 
direct  or  indirect.  Is  an  increase  In 
costs  to  that  level  of  government 
which  can  be  expected  to  exceed  $25 
million.  If  this  criterion  is  met.  EDA 
will  perform  a  regulatory  analysis  of 
the  proposed  significant  regulation. 

(4)  Where  the  potential  economic 
consequences  will  affect  a  geographic 
area,  EDA  will  determine  those  conse- 
quences to  be  major  if.  during  any  12- 
month  period  in  which  it  is  in  effect, 
the  significant  regulation  can  be  ex- 
pected to  result  in  an  effect,  direct  or 
indirect,  exceeding  $25  million.  If  this 
criterion  is  met.  EDA  will  perform  a 
regulatory  analysis  of  the  proposed 
significant  regulation. 

(5)  Where  the  potential  economic 
consequences  of  the  significant  regula- 
tion will  result  in  an  effect,  direct  or 
Indirect,  to  consumers.  EDA  will  deter- 
mine those  consequences  to  be  major. 

(a)  If.  diulng  any  12-month  period  it 
is  in  effect,  such  regiilation  can  be  ex- 
pected to  result  In  an  effect,  direct  or 
indirect,  exceeding  $25  million;  or 

(b)  If.  diu-ing  any  12-month  period  it 
is  in  effect,  such  regvQation  can  be  ex- 
pected to  result  in  an  increase  in  price 
of  5  percent  or  more  for  the  specific 
activity,  product(s)  or  service(s)  affect- 
ed by  the  proposed  regulation;  or 

(c)  If  such  regulation  can  be  expect- 
ed to  result,  for  the  particular 
market(s)  affected,  in  a  1  percent  or 
more  decline  in  supply  of  materials, 
products  or  services  or  a  1  percent  or 
more  increase  in  consumption  of  these 
materials,  products  or  services  as  a 
direct  or  indirect  result  of  the  regula- 
tion; or 

(d)  If.  such  regulation  can  be  expect- 
ed to  result  in  a  decline  in  competition 
in  the  particular  market(s)  aifected. 
Factors  to  be  considered  Include  limi- 
tation of  market  entry,  restraint  of 
market  Information,  or  other  restric- 
tive factors  that  impede  the  function- 
ing of  the  market  system. 

EDA  will  also  prepare  a  regulatory 
analysis  of  existing  regulations  where 
the  Agency  has  determined,  pursuant 
to  the  criteria  set  forth  in  part  V,  that 
the  regulations  should  be  revised,  and 
that  the  regulations  as  revised  are 
both  significant  and  will  have  major 
economic  consequences  under  one  or 
more  of  the  preceding  criteria. 

If  the  Agency  determines  that  a  pro- 
posed or  revised  regulation  is  not  sig- 
nificant or  that  a  proposed  or  revised 


regulation  is  significant  but  wQl  not 
have  major  economic  consequences 
under  one  of  the  above  criteria,  EDA 
will  not  perform  a  regiilatory  analysis 
of  the  regulation  except  where: 

(a)  The  Assistant  Secretary  for  Eco- 
nomic Development  determines  that 
such  an  analysis  would  be  beneficial; 
or 

(b)  The  Secretary  of  Commerce  de- 
termines, in  accordance  with  section 
7.04  of  the  D.A.O.  that  such  an  analy- 
sis should  be  performed. 

V  Criteria  for  selecting  regulations 
forrevieu). 

In  order  to  assure  that  exlsiting  reg- 
ulations are  achieving  the  policy  goals 
of  E.O.  12044,  EDA  will  review  its  reg- 
ulations periodically.  In  selecting  ex- 
isting regulations  for  review.  EDA  will 
consider  the  following  criteria: 

(1)  The  length  of  time  since  the  reg- 
ulation has  been  evaluated.  All  regula- 
tions which  meet  the  criteria  of  sig- 
nificance will  be  reviewed  at  least  once 
every  4  years.  EDA  will  review  all 
other  regulations  within  6  years  of 
publication.  After  selecting  regula- 
tions under  this  criterion,  EDA  will 
review  the  regulations  in  accord  with 
the  other  criteria  listed  below. 

(2)  The  continued  need  for  the  regu- 
lation. EDA  shall  examine  all  its  regu- 
lations periodically  to  determine  if 
there  is  a  continuing  need  for  the  reg- 
ulations. EDA  will  measure  the  need 
for  each  regulation  on  the  basis  of  the 
underlying  legislation,  EDA  policy,  or 
other  Federal  agency  requirements. 

(3)  The  need  to  simplify  or  clarify 
language.  EDA  wUl  note  which  of  Its 
regulations  have  caused  misunder- 
standings and  review  them  as  neces- 
sary to  clarify  them. 

(4)  The  need  for  clarifying  the  orga- 
nization of  parts  or  subparts  due  to 
the  addition  of  or  substantial  revision 
of  individual  regulations. 

(5)  The  need  to  eliminate  overlap- 
ping or  duplicative  regulations. 

(6)  The  need  to  eliminate  unneces- 
sary variations  in  requirements  Im- 
posed on  recipients  of  financial  assist- 
ance by  both  EDA  and  other  Federal 
agencies. 

(7)  The  burdens  Imposed  on  those 
directly  or  Indirectly  affected  by  the 
regxilatlons. 

(8)  The  number  of  complaints  or 
suggestions  received. 

(9)  The  degree  to  which  economic 
conditions  or  other  factors  have 
changed  In  the  area  affected  by  the 
regulation. 

Based  upon  its  review  of  existing 
regulations.  EDA  will  revise  significant 
regulations  in  accord  with  the  proce- 
dures set  forth  in  part  II  above  for  de- 
veloping new  significant  regulations. 

VI  List  of  existing  regulations  which 
EDA  wHl  consider  for  its  initial 
review. 

EDA  will  consider  the  following  reg- 
ulations for  Its  initial  review: 
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(1)  13  CTR  part  J06— BustacM  dcTcJ- 
oiment  prosnun. 

(2)  U  CFR  part  30«— General  re- 
quirements for  financial  assistance. 

(3)  13  C7R  part  301— Establishment 
smd  organjgation. 

(4)  13  CFR  part  303— Economic  de- 
velopment districts. 

VII   Regvlatory  agenda. 

By  January  15  and  July  15  of  each 
year,  EDA  will  prepare  a  regulatory 
agenda  of  forthcoming  regulations 
under  review  or  development.  EDA 
wUl  submit  the  agenda  to  the  Assist- 
ant Secretary  of  Commerce  for  Policy. 
The  portions  of  this  agenda  concern- 
ing significant  regulations  will  be  pub- 
lished in  the  P^ederal  Register  as  part 
of  the  combined  Department  of  Com- 
merce regulatory  agenda  by  February 
15  and  August  15  of  each  year.  TTie 
regulatory  agenda  for  EDA  wtD  in- 
clude, to  the  extent  feasible: 

(1)  A  description  of  regulations 
under  development  or  being  consid- 
ered for  development,  including: 

(a)  A  statement  whether  the  regula- 
tion has  been  determined  to  be  a  sig- 
nificant regulation; 

(b)  The  need  for  and  the  legal  basis 
for  the  action  being  taken; 

(c)  If  possible,  a  statement  as  to 
whether  or  not  a  regulatory  analysis 
will  be  required; 

((^)  The  name  and  telephone  number 
of  a  knowledgeable  official: 

(e)  A  list  of  major  issues  likely  to  lie 
considered  in  developing  the  regula- 
ticm; 

<f)  A  tentative  plan  for  consulting 
with  State  and  local  governments; 

(g)  Proposed  dates  for  the  comple- 
tion of  steps  in  the  development  proc- 
ess; and 

(h)  Information  on  the  status  of  all 
new  significant  regulations  listed  in 
previous  agendas  iintil  such  time  as 
these  regulations  are  published  as 
final  in  the  Federal  Register. 

(2)  A  list  of  existing  regulations 
scheduled  for  review,  including  the 
name  and  telephone  nimiber  of  a 
knowledgeable  official  for  each; 

(3)  Information  on  the  status  of  ex- 
isting regulations  previously  scheduled 
for  reviews;  and 

(4)  A  list  of  all  final  regulations  pub- 
lished in  the  Federal  Register  during 
the  previous  6  months  including  the 
date  and  Federal  Register  citation. 

If  EDA  has  no  regulations  which  it 
intends  to  review  or  develop,  EDA  will 
submit  a  report  to  the  Assistant  Secre- 
tary for  Policy  to  that  effect.  If,  prior 
to  the  date  of  the  next  Departmental 
agenda,  it  beromes  necessary  for  EDA 
to  develop  or  review  significant  regula- 
tions which  were  not  listed  on  the  last 
Departmental  agenda.  EDA  will  pub- 
lish a  supplement  to  the  Departmental 
agenda.  In  addition.  EDA  will  immedi- 
ately notify  the  Assistant  Secretary 
for  Policy  any  changes  to  its  regula- 


tion agenda.  EDA  may  also  publish  a 
supplement  to  the  Departmental 
agmda,  when  appropriate,  if  EDA  wUl 
not  develop  or  review  significant  regu- 
lations as  scheduled  on  the  latest  De- 
partmental agenda. 

In  developing  proposed  regulaUons, 
EDA  will  consider  and  include  as  part 
of  the  public  record  all  substantive 
comments  which  it  has  received  con- 
cerning any  item  listed  on  the  Depart- 
mental agenda. 

Interested  persons  should  send  com- 
ments on  this  draft  report  to: 

Assistant  Secretary  for  Economic  Develop- 
ment, Room  7800B.  US.  Department  at 
Caaanerce,  Washington,  D.C.  30230. 


Dated: 


Auistant  Secretary 
for  Economic  Development 

Armnyrx  E— ihdustht  amd  Tradb 

ADMUnSTRATIOH 

policies  and  PROCEXmSXS  FOR  SnCPLICA- 
nON,  AKALTSIS,  AHD  SXVIKW  OF  REGU- 
LATIONS; DRAFT  OBDSR 

The  Industry  and  Trade  Administra- 
tion (ITA)  is  responsible  for  develop- 
ing Federal  policies  and  programs  for 
improving  and  expanding  the  econom- 
ic and  industrial  strength  of  the  U.S. 
ITA  advises  the  Secretary  of  Com- 
merce and  other  Government  officials 
on  international  economic  and  domes- 
tic business  policy  matters,  conducts 
research  and  analysis,  and  formulates 
domestic  and  international  economic 
and  commercial  programs  on  trade,  fi- 
nance and  Investment. 

ITA  does  not  have  a  set  of  written 
procedures  for  developing  regulations. 
For  the  most  part  ITA  has  followed 
the  practice  of  issuing  draft  regula- 
tions and  providing  for  a  period  of 
publie  comment,  usually  of  30  days. 

In  accordance  with  Department  of 
Conun^rce  Administrative  Order  218-7 
and  Executive  Order  12044,  ITA's 
draft  order.  Issuing  Regulations, 
which  follows,  establishes  written  pro- 
cedures for  the  development  of  regula- 
tions which  will  insuire  the  full  partici- 
pation of  the  public,  and  for  the  prep- 
aration of  a  semi-cmnual  regiilatory 
agenda.  The  draft  order  sets  forth  cri- 
teria for  determining  which  ITA  regu- 
lations are  significant  and.  of  those, 
which  require  regulatory  analyses.  In 
addition,  it  establishes  criteria  for  de- 
termining when  existing  regulations 
shall  be  reviewed  and  what  factors 
shall  be  considered  in  that  review. 

[Industry  and  trade  administrative  order—] 

ISSiriNG  RBGULATIONS 

Section  1.  Purpose. 

This  order  prescribes  the  int>ceduTes 
which  shall  apply  in  implementing  Ex- 
ecutive Order  12044  of  March  23.  197B. 
improving^  Government    Regulations. 


and  Department  Admbiistrmthre  Order 
218-7. 

Section  2.  Scope. 

J)l  Except  as  provided  in  para- 
graph .02  of  this  section,  this  order  ap- 
plies to  all  regulations  of  the  Industry 
and  Trade  Administration  published 
in  the  Federal  Rbgistkb. 

.02  Unless  specifically  noted  to  the 
contrary,  this  order  does  not  apply  to 
regulations  exempted  by  Executive 
Order  12044  and  DA.O.  218-7,  specifi- 
cally. 

a.  Regulations  issued  in  accordance 
with  the  formal  rulemaking  provisions 
of  the  Administrative  Procedure  Act  (5 
UJ3.C.  556,  557); 

b.  Regulations  issued  with  respect  to 
a  military  or  foreign  affairs  function 
of  the  United  States; 

c.  Matters  related  to  agency  manage- 
ment or  personnel: 

d.  Regulations  related  to  Federal 
Government  procurement:  or 

e.  Regulations  that  are  issued  in  re- 
sponse to  an  emergency  or  which  are 
governed  by  short-term  (less  than  »1 
days)  statutory  or  judicial  deadlines. 

.03  Even  in  cases  where  the  exemi?- 
tions  in  paragraph  .02  of  this  section 
apply,  regulations  will  be  developed,  to 
the  extent  practicable,  in  accordance 
with  the  requirements,  procedures  and 
intent  of  the  Executive  Oder. 

Section  3.  Definitions. 

.01  Bureau  head.  As  used  in  this 
order,  bureau  head  means  the  head  of 
each  bureau  of  the  Industry  and. 
Trade  Administration,  and  persons 
serving  in  those  positions  in  an  acting 
capacity. 

.02  RegulaiioTUs).  As  used  in  this 
order,  regulation(s)  means  both  rules 
and  regulations  issued  by  the  Industry 
and  Trade  Administration  including 
those  which  establish  conditions  for  fi- 
nancial assistance.  Closely  related  sets 
of  regulations  shall  be  considered  to- 
gether. 

Section  4.  Significant  reoxdations. 

.01  Bureau  heads  shall  identify  a 
regulation  to  be  significant  If: 

a.  a  substantial  nimiber  of  individ- 
uals, businesses,  organizations.  State 
and  local  governments  would  be  af- 
fected by  the  regulation; 

b.  The  -compliance  and  reporting  re- 
quirements of  the  regulation  are  likely 
to  be  excessive  and  interfere  with 
normal  business  practices  or  substan- 
tially increase  paperwork  require- 
ments: 

c.  The  regulation  Is  likely  to  have  a 
major  affect  directly  or  indirectly  on 
competition  within  the  marketplace; 

d.  The  regulation  would  be  likely  to 
have  a  measurable  inflationary  effect; 

e.  The  regulation  would  be  likely  to 
c<xitrfbute  substantially  to  unemploy- 
ment; 

f .  The  regulation  would  be  likely  to 
reduce  VJR.  exports  by  a  substantial 
amount; 
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g.  The  availability  of  material  and 
equipment  in  the  marketplace  would 
be  Increased  or  decreased  In  a  substan- 
tial amount; 

h.  The  regulation  relates  in  an  im- 
portant way  to  other  programs  and 
agencies  within  and  outside  of  the  In- 
dustry and  Trade  Administration  and 
the  Department;  or 

L  The  regulation  bears  an  important 
relationship  to  major  Industry  and 
Trade  Administration  and  Depart- 
mental policy  issues. 

.02  a.  Before  proceeding  to  develop 
significant  new  regulations  the  bureau 
head  shall  have  reviewed  the  issues  to 
be  considered,  the  alternative  ap- 
proaches to  be  explored,  a  tentative 
plan  for  obtaining  public  conunent 
where  applicable,  a  tentative  plan  for 
consultation  with  State  and  local  gov- 
ernments, and  a  target  date  for  com- 
pletion of  steps  in  the  development  of 
the  reg\ilation. 

b.  The  bureau  head  shall  obtain  the 
approval  of  the  Assistant  Secretary 
for  Industry  and  Trade  of  any  propos- 
al to  develop  significant  new  regula- 
tions. 

.03  The  Assistant  Secretary  for  In- 
dustry and  Trade  shall  approve  signifi- 
cant regulations  before  they  are  pub- 
lished in  the  Federal  Rbgister  in  final 
form.  Before  approving  significant  reg- 
ulations, the  Assistant  Secretary  for 
Industry  and  Trade  will  be  satisfied 
that: 

a.  The  regulation  is  needed; 

b.  The  direct  and  indirect  effects  of 
the  regulation  have  been  adequately 
considered; 

c.  Alternative  approaches  to  regula- 
tions and  among  various  types  of  regu- 
lations have  been  considered  and  the 
least  burdensome  of  the  acceptable  al- 
ternatives has  been  chosen; 

d.  Public  comments  (including  those 
from  State  and  local  governments) 
have  been  considered  and  an  adequate 
response  has  been  prepared: 

e.  The  regulation  Is  written  in  simple 
and  clear  English  and  is  understanda- 
ble to  those  who  miist  comply  with  it; 

f.  An  estimate  has  been  made  of  the 
new  reporting  burdens  or  recordkeep- 
ing requirements  necessary  to  carry 
out  the  regulation: 

g.  The  cost  to  the  Government  and 
to  the  public  have  been  assessed: 

h.  The  name,  address  and  telephone 
number  of  a  knowledgeable  official  is 
included  in  the  publication:  and 

L  A  plan  for  periodically  evaluating 
the  effectiveness  of  the  regulation 
after  its  issuance  has  been  developed. 

.04  Regulations  which  are  not  sig- 
nificant shall  be  accompanied  by  a 
statement  to  that  effect  when  pub- 
lished in  the  F^eral  Register. 

Section  5.  Reovlatory  analysis. 

.01  A  regulatory  analysis  shall  be 
prepared  for  each  significant  regula- 
tion   determined    to    have    potential 


major  economic  consequences  for  the 
general  economy,  for  individual  indus- 
tries, geographic  regions,  levels  of  gov- 
ernment, or  specific  elements  of  the 
population. 

.02  Bureau  heads  shall  determine 
which  significant  regulations  require 
regulatory  analysis.  While  these  offi- 
cials should  be  guided  by  the  individu- 
al needs  of  their  specific  programs  and 
may  require  an  analysis  for  any  pro- 
posed regulation,  at  a  minimum  a  reg- 
ulatory analysis  shall  be  prepared  for 
each  regulation  which: 

a.  During  any  one  year  of  its  exis- 
tence, can  be  expected  to  result  in  in- 
creased cost(s)  (direct^-  or  indirect)  to 
consumers,  businesses  Federal,  and 
State  and  local  governments  exceeding 
$50  million:  i 

b.  During  any  one  year  of  its  exis- 
tence, can  be  expected  to  result  in  in- 
creased costs  (direct  or  indirect)  to 
either  consiimers,  businesses,  or  levels 
of  governments  exceeding  $25  million; 

c.  During  any  one  year  of  its  exis- 
tence, can  be  expected  to  result  in  an 
increase  or  decrease  in  costs  or  prices 
of  five  percent  or  more  for  the  activi- 
ty, produces)  and/or  8ervice(s)  affect- 
ed by  the  proposed  regiilation; 

d.  Can  be  expected  to  reduce  labor 
productivity  by  one  percent  or  more  in 
the  economic  activity  or  sectoris)  af- 
fected by  the  regulation: 

e.  Can  be  expected  to  reduce  employ- 
ment by  five  percent  or  more  in  the 
economic  activity  or  sectoris)  affected 
by  the  regulation; 

f .  Can  be  expected  to  result  in  a  one 
percent  or  more  decline  or  rise  in 
supply  or  consumption  of  materials, 
products  or  services,  in  the  activity  af- 
fected; 

g.  Can  be  expected  to  result  in  a 
clesirly  identifiable  decline  in  domestic 
or  international  competition,  including 
such  factors  as  limitation  of  market 
entry,  restraint  of  market  information, 
or  other  impediments  to  the  function- 
ing of  the  market  system;  or 

h.  Can  be  expected  to  redirect  sup- 
plies of  material,  equipment,  products 
or  services  from  one  market  to  an- 
other by  a  significant  amount. 

.03  A  regulatory  analysis  shall  also 
be  prepared  when: 

a.  The  Assistant  Secretary  for  Indus- 
try and  Trade  determines  that  such  an 
analysis  should  be  performed;  or 

b.  The  Secretary  determines  that 
such  an  analysis  should  be  performed. 

.04  A  regulatory  analysis  must  in- 
volve a  careful  examination  of  alterna- 
tive approaches  early  in  the  decision- 
making process.  Thus,  each  analysis 
must  include,  at  the  minimum: 

a.  A  succinct  statement  of  the  prob- 
lem; 

b.  A  description  of  the  major  alter- 
native ways  of  dealing  with  the  prob- 
lems that  were  considered:  and 

c.  An  analysis  of  the  economic  conse- 
quences of  each  of  these  alternatives 


and  a  detaOed  explanation  of  the  rea- 
sons for  choosing  one  alternative  over 
the  others. 

.05  The  notice  of  proposed  rule- 
making for  each  regulation  for  which 
a  regulatory  analysis  is  required  shall 
include: 

a.  An  explanation  of  the  regulatory 
-approach  that  has  been  selected  or  is 
favored; 

b.  A  short  description  of  the  other 
alternatives  considered; 

c.  The  major  reason(s)  for  selecting 
or  favoring  a  particular  alternative; 
and 

d.  A  statement  of  how  the  public 
may  obtain  a  copy  of  the  draft  regula- 
tory analysis. 

.06  a.  The  Assistant  Secretary  for 
Industry  and  Trade  shall  transmit  the 
draft  regulatory  analysis  along  with 
the  proposed  regulation  to  the  Chief 
Economist  for  review  and  comment  at 
least  15  days  prior  to  submission  of  a 
notice  of  proposed  rulemaking  to  the 
Federal  Register;  and 

b.  The  Assistant  Secretary  for  Indus- 
try and  Trade  shall  inform  the  Chief 
Economist  as  early  as  possible  of  the 
nature  and  extent  of  the  analysis 
being  undertaken  to  assure  adequate 
opportunity  for  consultation  and  as- 
sistance. 

.07  Bureau  heads  shall  consider 
public  comments  on  their  regulatory 
analysis  and  prepare  a  final  regulatory 
analjrsis  to  be  made  available  when  the 
final  regulations  are  published.  Sig- 
nificant public  comments  on  the  anal- 
3rsis  shall  be  summarized  and  respond- 
ed to  in  the  preamble  to  the  final  reg- 
ulation. 

.08  Regulatory  analyses  are  not  re- 
quired in  rulemaking  proceedings 
pending  as  of  March  23,  1978,  if  an 
£k;onomic  Impact  Statement  has  al- 
ready been  prepared  in  accordance 
with  Executive  Order  11821  and  11949 
or  it  has  been  determined  that  such  a 
statement  was  not  needed. 

Section  6.  Review  of  Existing  Regula- 
tions. 

.01  Bureau  heads  shall  review  exist- 
ing regulations  administered  by  their 
organization  at  least  every  four  years 
to  determine  whether  they  are  achiev- 
ing the  policy  goals  of  Executive 
Order  12044  and  report  their  findings 
to  the  Assistant  Secretary  for  Indus- 
try and  Trade. 

.02  Bureau  heads  shall  consider  the 
following  criteria,  among  other  things, 
in  reviewing  existing  regulations: 

a.  The  continued  need  for  the  regu- 
lation: 

b.  The  availability  of  alternative  ap- 
proaches to  the  regulation: 

c.  The  type  or  number  of  complaints 
or  suggestions  received; 

d.  The  biudens  imp<»ed  on  those  di- 
rectly or  indirectly  affected  by  the 
regulation; 

e.  The  cost  to  the  Government  of  ad- 
ministration of  the  regulation; 
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f .  The  need  to  itanpltfy  or  clartfy  lan- 
guage; 

g.  The  need  to  eliminate  overlai>ping 
and  dupUcatlTe  regulations;  and 

h.  The  length  of  time  since  the  regu- 
lation has  been  evaluated  or  the 
degree  to  which  technology,  economic 
conditions  or  other  factors  have 
changed  in  the  area  affected  by  the 
regulation. 

.OJ  Procedures  for  review  of  exist- 
ing regulations  shall,  at  a  Tpinlmum. 
contain  the  following  procedural  steps: 

a.  Inclusion  of  notice  of  the  review 
in  the  semi-annual  agenda  as  required 
by  section  7.02  of  this  order,  or  as  ap- 
propriate, supplementation  of  the  De- 
partment Agenda  and  notification  to 
the  Assistant  Secretary  for  Policy  as 
caOed  for  in  section  7.08  of  this  order, 

b.  A  determination  of  whether  the 
regulation  meets  the  criteria  estab- 
lished for  identifying  significant  regu- 
lations; 

c.  If  the  regulation  is  determined  to 
be  significant,  approval  by  the  Assist- 
ant Secretary  for  Industry  and  Trade 
as  called  for  in  section  4.02b  before 
proceeding  with  the  review; 

d.  A  determination  of  whether  the 
regulation  meets  the  criteria  estab- 
lished for  determining  if  a  regulatory 
analysis  must  be  performed. 

e.  If  applicable,  the  preparation  of  a 
regulatory  analysis  in  accordance  with 
the  procedures  established; 

f.  If  the  review  results  in  a  determi- 
nation that  a  regiilation  should  be 
amended    or    rewritten,     compliance 

'  with  public  notice  and  participation 
requirements; 

g.  If  applicable.  Assistant  Secretary 
for  Industry  and  Trade  approval  of 
significant  regulations  before  final 
publication  in  the  Federal  Registes  as 
set  forth  in  section  4.03  of  this  order. 

Section  7.  Regulatory  Agenda. 

.01  No  later  than  December  1,  1978, 
and  every  six  months  thereafter,  each 
bureau  head  shall  provide  the  Senior 
Deputy  Assistant  Secretary  for  Indus- 
try and  Trade  with  a  regulatory 
agenda. 

.02  Each  regulatbry  agenda  shall 
include  the  following: 

a.  A  description  of  regulations  under 
development  or  being  considered  foj 
development  to  include  to  the  extent 
feasible: 

1.  A  statement  of  whether  the  regu- 
lation has  been  determined  to  be  a  sig- 
nificant regulation: 

2.  The  need  for  and  the  legal  basis 
for  the  action  being  taken; 

3.  A  statement  as  to  whether  or  not 
a  regulatory  analysis  will  be  required; 

4.  The  name  and  telephone  number 
of  a  iuiowledgeable  official  to  whom 
comments  on  the  planned  regulation 
may  be  addressed; 

5.  A  listing  of  the  major  Issues  likely 
to  be  considered  in  developing  the  reg- 
ulation; 


6.  A  tentathre  plaa  for  obtaining 
public  comment  and  where  appUcaUe, 
a  tentative  plan  for  consulting  with 
State  and  local  governments; 

7.  Proposed  dates  for  the  completion 
of  stepe  in  Uie  development  process; 
and 

8.  Information  of  the  status  of  all 
new,  significant  regulations  listed  in 
previous  agendas  until  such  time  as 
these  regulations  are  published  as 
final  in  the  Fedebal  Register. 

b.  A  Ust  of  existing  regulations 
scheduled  to  be  reviewed,  including 
the  name  and  telephone  number  of  a 
knowledgeable  official  for  each  such 
regulation; 

c.  Information  on  the  status  of  exist- 
ing regulations  previously  scheduled 
for  review;  and 

d.  A  list,  including  the  date  and  Fed- 
eral Register  citation,  of  all  final  reg- 
ulations published  in  the  rEDERAL  Reg- 
ister during  the  iHWious  six  months. 

.03  The  Senior  Deputy  Assistant  Sec- 
retary for  Industry  and  Trade  shall 
review  all  bureau  head  agendas  and. 
after  consultation  with  such  Industry 
and  Trade  Administration  officials  as 
may  be  deemed  appropriate,  recom- 
mend to  the  Assistant  Secretary  for 
Industry  and  Trade: 

a.  Which  regulations  not  determined 
to  be  significant  by  the  bureau  heads 
should  be  treated  as  significant; 

b.  Which  of  the  new  regulations 
under  development  or  being  consid- 
ered for  development  should  be 
brought  to  the  attention  of  the  Secre- 
tary prior  to  being  published  in  the 
Federal  Register  in  final  form;  and 

c.  In  addition  to  those  identified  by 
the  biu-eau  head,  which  new  regrula- 
tions  under  development  or  being  con- 
sidered for  development  require  a  reg- 
ulatory analysis. 

.04  The  Senior  Deputy  Assistant  Sec- 
retary for  Industry  and  Trade  shall 
advise  bureau  heads  of  the  decisions 
made  by  the  Assistant  Secretary  for 
Industry  and  Trade  with  respect  to 
these  recommendations. 

.05  Using  the  bureau  head  agendas, 
as  modified  by  the  Assistant  Secretary 
for  Industry  and  Trade,  the  senior 
Deputy  Assistant  Secretary  for  Indus- 
try and  Trade  shall  prepare  an  overall 
Indiistry  and  Trade  Administration 
agenda.  This  agenda,  after  approval  by 
the  Assistant  Secretary  for  Industry 
and  Trade,  shaU  be  submitted  to  the 
Assistant  Secretary  for  Policy  by  Jan- 
uary 15,  1979.  and  every  six  months 
thereafter. 

.06  The  Industry  and  Trade  Adminis- 
tration agenda  shall  include  the  infor- 
mation required  by  section  .02  above. 

.07  Supplements  to  the  Department 
Agenda  may  be  published  whenever  it 
becomes  apparent  that  development 
or  review  of  significant  regulations  not 
listed    in    the    iKevious    Department 


Agenda  will  ootnnsenoe  before  the  pub- 
licatlma  of  the  next  Department 
Agenda;  or  development  or  review  of  a 
regulation  listed  in  the  provious  De- 
partment Agenda  wlU  not  commenoe 
as  scheduled.    ~ 

.08  Bureau  heads  wffl  notify  the  As- 
sistant Secretary  for  Indintry  and 
Trade,  who  will  in  turn  Immediately 
notify  the  Assistant  Secretary  fw 
Policy  whenever  it  becomes  apparent 
that  development  or  review  of  regular 
tions  not  listed  in  the  prevtoxis  Depart- 
ment Agenda  will  commence  before 
publication  of  the  next  Department 
Agenda  or  development  or  review  of  a 
regiilation  listed  in  the  previous  I>e- 
partment  Agenda  will  commenoe  as 
scheduled. 

Section  8.  Public  Participation. 

.01  The  public  shall  be  given  an  early 
and  meaiUngf  ul  opportunity  to  partici- 
pate in  the  development  of  the  regula- 
tions of  the  Industry  and  Trade  Ad- 
ministration. 

.02  Bureau  heads  shall  consider  a  va- 
riety of  ways  to  provide  this  opportu- 
nity, including,  but  not  limited  to: 

a.  Publishing  an  advance  notice  of 
proposed  rulemaldng; 

b.  Holding  open  conferences  or 
public  hearings; 

c.  Sending  notices  of  proposed  regu- 
lations to  publications  likely  to  be  read 
by  those  affected; 

d.  Notifying  interested  parties  di- 
rectly; and 

e.  Providing  for  more  than  one  cycle 
of  public  comments. 

.03  If  none  of  the  methods  listed  in 
paragraph  .02  of  this  section  are  used 
in  a  particular  rulemaking  covered  by 
this  order,  the  preamble  aconnpany- 
ing  the  flnal  regulation  shall  briefly 
explain  the  reasons  and  indicate  what 
other  steps  were  taken  to  assure  ade- 
quate opportunity  for  public  participa- 
tion. 

.04  The  public  shall  be  given  at  least 
60  days  to  comment  on  proposed  sig- 
nificant regulations.  Exceptions  to  this 
requirement  may  be  granted  only  by 
the  Assistant  Secretary  for  Industry 
and  Trade  and  only  in  those  few  in- 
stances where  it  is  determined  that  it 
is  not  possible  to  comply.  When  an  ex- 
ception is  made  the  regulation  shall  be 
accompanied  by  a  brief  statement  of 
the  reasons  for  a  shorter  time  period. 

.05  In  instances  when  regulations 
exempted  by  sections  2.02  (b)  and  (e) 
of  this  order  do  not  comply  with  the 
procedures  set  forth  in  this  order, 
their  publication  in  the  Federal  Reg- 
ister shall  be  accompanied  by  a  state- 
ment of  the  reasons  why  the  proce- 
dures of  this  order  could  not  be  fol- 
lowed. This  statement  shall  include 
the  name  of  the  policy  official  respon- 
sible for  the  determinaticHi. 

.06  Regulations  exempted  by  section 
2.02  (b)  or  (e)  of  this  order  shall  be 
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issued  in  interim  form  only.  Federal 
Rbqisteb  publication  of  these  regula- 
tions will  provide  for  a  public  com- 
ment period  of  at  least  60  das^  and  re- 
publication in  final  form  after  public 
comments  have  been  considered  and 
appropriate  modifications,  if  any. 
BUtde. 

ITA  is  considering  for  initial  review 
the  following  regulations: 

RetniiatioH.  CFR  Citation,  and  Contact 
Point 

Export    Administration    Regulations    Coai- 

modlty  Control  List  and  Related  Matters. 

15  CFR  399.  Rauer  Meyer,  202-377-4293. 
Operation  of  the  priorities  and  allocations 

systems  between  Canada  and  the  United 

States  (DPS  Reg.  2),  32A  CFR  652.  Robert 

Francis,  a02-»77-450«. 
Compliance    and    enforcement    procedures 

(DPS  Reg.  i).  »2A  CFR  65»,  Robert  Pran- 

Cifi,  202-377-4506. 
Instruments  and  Apparatus  for  Educational 

and  Scientific  Institutions.   IS  CFR  301, 

Richard  Seppa.  202-377-2925.        

China  Trade  Act  Cori>oratlons,  15  CFR  363. 

Harry  Stringer.  202-377-3647.      

Joint    Export    Associations,    15    CFR    866. 

Samuel  Cerrata,  202-877-4577. 
Determination  of  Bona  Fide  Motor- Vehicle 

Manufacturers.     IS    CFR    815,    Edward 

Smith.  202-177-433*. 
Foreign-Trade  Zones  Board  (Administrative 

support  is  provided  to  the  Foreign-Trade 

Zones  Board  staff  by  ITA).  16  CFR  400. 

John  DaPonte,  202-377-2862. 

Public  comments  received  on  this 
draft  report  during  the  next  60  days 
will  be  considered  in  preparing  a  re- 
vised report  for  submission  to  the 
Office  of  Management  and  Budget  for 
approval  before  final  publication  in 
the  Federal  Rkister. 

Comments  should  be  submitted  to: 
Industry  and  Trade  Administration. 
Freedom  of  Information  Records  In- 
spection Facility.  Room  3012.  Main 
Building.  U.S.  Department  of  Com- 
merce, 14th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20230. 

Requests  for  further  information 
should  be  directed  to:  Christy  Carpen- 
ter. Office  of  the  Assistant  Secretary. 
Indiistry  and  Trade  Administration, 
202-377-5091;  or  Iain  Baird,  Bureau  of 
Trade  Regulation.  Industry  and  Trade 
Administration.  202-377-5274. 


Apfehdiz  F— Maritimx 

Administratioi*  (Marad) 

draft  report— process  FC£  DEVa,OPIHG 

regulations 
Present  Process  for  developing  regula- 
tions. 

Marad's  principal  programs  are  pro- 
motionaJ  (grants  or  contracts),  or^re- 
lated  to  national  defense,  and  have  not 
been  subject  to  the  notice  of  proposed 
rulemaking  requirements  of  the  Ad- 
ministrative I*rocedure  Act  (5  UJS.C. 
553).  As  a  matter  of  practice.  Marad 
has  published  a  notice  of  proposed  ru- 
lemaking in  the  P'ederal  Register. 
and  has  usually  allowed  at  least  30 
days  for  the  submission  of  written 
comments  by  all  interested  psirties 
with  respect  to  new  regulations  or 
amendments  to  existing  regulations 
which  we  consider  to  be  important.  An 
exception  to  this  practice  has  occurred 
where  observance  of  such  notice  re- 
quirements would  defeat  principal  ol>- 
jectlves  of  the  new  or  amended  regula- 
tions. However.  Marad  has  rarely  en- 
gaged in  final  rulemaldng  without 
prior  consultation  with  parties  who 
will  be  directly  affected. 

Marad  presently  has  no  imiform 
policy  for  the  development  of  regula- 
tions or  the  review  of  existing  regula- 
tions. With  respect  to  regulations 
which  implement  our  principal  pro- 
grams, development  or  revision  of  reg- 
ulations has  usually  resulted  from  rec- 
ognition of  operational  problems  by 
Marad  Offices  responsible  for  adminis- 
tering these  programs  or  from  com- 
plaints received,  either  from  partici- 
pants in  the  programs  or  from  others 
affected  by  such  regulations.  Where 
important  new  regulations  or  major 
revisions  of  such  regulations  are  to  be 
drafted  pursuant  to  requirements  im- 
posed by  legislation,  a  committee  has 
usually  been  selected,  comprised  of 
staff  members  involved  in  program  ad- 
ministration and  an  attorney  in  the 
Office  of  General  Counsel,  which 
meets  regularly  to  consider  and  draft 
the  proposed  regulation.  With  respect 
to  most  other  efforts  in  developing 
regulations,  draft  proposals  are  initiat- 
ed by  Offices  concerned  with  program 
administration  and  are  submitted  to 
the  Office  of  General  Counsel  for 
review.  Discretion  is  exercised  as  to  so- 
liciting the  views  of  interested  persons 


before  publication  of  the  notice  of 
final  rulemaking  ia  the  Fbmekal  Rb6»- 

TER. 

Proposed  revised  procedure  for  devel- 
oping regulation*. 

Marad  proposes  to  establish  a  .uni- 
form procedure  for  developing  regula- 
tions and  will  comply  with  the  require- 
ments of  Etepartment  of  Commerce 
Administrative  Order  218-7  (DAO- 
218-7).  Prior  to  considering  in  depth  a 
proposal  from  any  source  for  issuing  a 
new  or  revised  regulaticm  or  set  of  reg- 
ulations, the  Director  of  the  Office 
with  a  principal  responsibility  for  ad- 
ministering the  program  to  which  the 
regulation  relates  shall  prepare  a  brief 
memorandum  to  the  appropriate  As- 
sistant Administrator,  with  copies  to 
the  Deputy  Assistant  Secretary  for 
Maritime  Affairs  and  to  the  General 
Counsel.  This  memorandum  shall  de- 
scribe the  backgroimd  of  the  proposal, 
the  objectives  sJL the  regulation,  alter- 
native approach^  to  accomplish  these 
objectives,  an  assessment  of  its  poten- 
tial economic  impact,  a  tentative  plan 
for  obtaining  public  comment  and 
target  dates  for  completion  of  steps  in 
the  development  of  the  regulation. 
The  Assistant  Administrator,  with  the 
concurrence  of  the  Eteputy  Assistant 
Secretary  and  the  General  Coxmsel, 
shall  make  a  preliminary  determina- 
tion as  to  whether  the  regulation  is 
"significant"  (applying  criteria  set 
forth  below),  so  as  to  be  subject  to  re- 
quirements of  provisions  in  sections  2 
or  3  of  Executive  Order  12044. 

Significant  regulations  shall  be  pub- 
lished in  the  Federal  Register,  allow- 
ing all  interested  persons  at  least  60 
days  (except  where  circumstances  to 
be  described  in  the  notice  make  a 
shorter  period  necessary)  to  submit 
written  comments.  With  respect  to  all 
significant  regulations.  Marad  shaU 
consider  utilizing  other  publications  to 
advise  interested  persons  of  proposed 
rulemaking,  as  well  as  for  giving  ad- 
vance notice  of  such  proposed  rule- 
making. 

If  these  officials  determine  that  the 
regulation  is  significant,  they  shall 
recommend  that  the  Assistant  Secre- 
tary for  Maritime  Affairs  (Assistant 
Secretary)  designate  those  Offices  (in- 
cluding the  Office  of  (3eneral  Counsel) 
to    be    represented    on    a    committee 
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whieh  ahan  evaluate  the  propoBal  and 
■haD  draft  proposed  regulations, 
where  such  action  is  considered  i4>pro- 
priate.  Should  a  determination  be 
made  that  the  proposal  does  not  in- 
volve a  significant  regulation,  the  staff 
of  the  Office  Director  initiating  the 
action  shall  be  responsible  for  develop- 
ing such  regulation  with  assistanoe 
from  the  Office  of  General  Counsel. 
Consideration  shall  be  given  to  solicit- 
ing public  comment,  through  publica- 
tion or  other  channels  of  communica- 
tion, of  regulations  that  have  been  de- 
termined not  to  be  significant. 

Every  determination  with  respect  to 
whether  or  not  a  regulation  is  signifi- 
cant and  the  basis  for  such  determina- 
tion, using  criteria  described  herein- 
after, shaU  be  included  in  a  memoran- 
dmn  to,  and  shall  be  subject  to  the  ap- 
proval of  the  Assistant  Secretary.  The 
Assistant  Secretary  shaU  approve  all 
significant  regulations  prior  to  their 
publication  in  the  Federal  Rbgister, 
after  determining  that: 

(1)  The  regulation  is  needed; 

(2)  Its  direct  and  indirect  effects 
have  been  adequately  considered; 

(3)  Alternative  i4>proaches,  have 
been  considered  and  the  least  burden- 
some acceptable  alternative  has  been 
selected; 

(4)  Comments  have  been  solicited 
from  interested  persons  where  i4}pro- 
I»iate  (taicluding  State  or  local  govern- 
ment) and  have  been  adequately  con- 
sidered and  aclmowledged  respnisive- 
ly; 

(5)  The  regulation  is  written  in 
manner  that  should  be  comprehensi- 
ble to  those  subject  to  its  require- 
ments; 

(6)  An  estimate  has  been  made  of 
any  new  reporting  or  recordkeeping 
reqiiirements  imposed  by  the  regula- 
tion; 

(7)  The  name,  address  and  telephone 
niunber  of  a  knowledgeable  official,  to 
whom  inquiries  and  suggestions  about 
the  proposed  regulation  may  be  sub- 
mitted, is  included  in  the  publication; 
and 

(8)  A  plan  has  been  developed  for 
evaluating  the  regulation  after  its  issu- 
ance. 

Regulations  which  are  not  significant 
shall  be  accompanied  by  a  statement 
to  that  effect  when  published  in  the 
Federal  Register. 

Semiannually,  in  January  and  July. 
Marad  will  prepare  and  submit  for  De- 
partment approval  a  regulatory 
agenda  which  describes  regulations 
under  development  or  being  consid- 
ered, which  will  include  the  informa- 


tion required  in  section  7.02  of  DAO 
218-7. 

Criteria  for  significant  regulations. 

Significant,  within  the  scope  of  sec- 
tion 2  of  Executive  Order  12044, 
means  a  regulation  that: 

(1)  Is  required  by  law  to  implement 
provisions  thereof  relating  to  the  oper- 
ation of  any  major  Marad  programs, 
including,  but  not  limited  to  financial 
assistance  for  vessel  construction  or 
operations,  reservation  of  cargo  for 
United  States  vessels,  vessel  insurance, 
citizenship  requirements  and  matters 
relating  to  the  United  States  Mer- 
chant Marine  Academy  and  State 
Maritime  Academies; 

(2)  Is  expected  to  have  major  eco- 
nomic consequences  on  the  general 
economy  or  have -a  substantial  impact 
on  levels  of  production  or  employ- 
ment, either  at  the  national  level  or  in 
any  geographic  area,  of  UJS.  shipbuild- 
ers, vessel  operators,  port  facility  oper- 
ators, or  related  industries  or  seg- 
ments thereof; 

(3)  Overlaps  or  has  a  substantial 
effect  on  regulations  in  effect  or  func- 
tions of  another  Federal  or  State  gov- 
ernmental bod3^  or 

(4)  Is  considered  by  the  Assistant 
Secretary  to  involve  an  important 
matter  <m  which  there  is  current  sub- 
stantial public  interest  or  controver- 
sy). 

Criteria  for  regulatory  analysis. 

The  committee  responsible  for  devel- 
optiig  a  significant  regulation  or  set  of 
regulations  shall  submit  a  copy  of  a 
summary  of  the  problems  and  possible 
coiu-ses  of  action  to  the  Office  of 
Policy  and  Plans  for  an  evaluation  of 
the  probable  economic  impact  of  the 
regulation  upon  the  general  economy, 
individual  industries,  geographical  re- 
gions or  levels  of  Government.  The 
Office  of  Policy  and  Plans  shall  issue 
an  opinion,  subject  to  the  approval  of 
the  Assistant  Secretary,  as  to  whether 
the  proposed  regulation  may  have 
major  economic  consequences  of  any 
type  upon  the  United  States  economy, 
any  segment  of  industry  or  any  level 
of  Government.  If  a  determination  is 
made  that  there  may  be  major  eco- 
nomic consequences,  a  Regulatory 
Analysis  shall  be  prepared.  The  draft 
Regulatory  Analysis  shall  be  made 
available  for  public  inspection,  and 
reference  thereto  shall  be  made  in  the 
notice  of  proposed  rulemaking  with  re- 
spect to  any  regrulatlon  if: 

(1)  During  any  one  year  of  its  exis- 
tence, it  can  be  expected  to  result  in 
an  effect  (direct  or  indirect)  on  the  na- 
tional economy  of  $50  million  or  more; 


(2)  During  any  one  year  of  its  exis- 
tence, tt  can  be  expected  to  result  in 
an  effect  (direct  and  indirect)  exceed- 
ing $25  million  in  the  economy  of  any 
State: 

(3)  It  can  be  expected  to  produce  at 
least  a  5  percent  reduction  in  the  level 
of  activity  or  employment  in  the  UJS. 
shipbuilding  industry,  the  UJS.  ship 
operating  industry,  or  the  UJS.  port  in- 
dustry; 

(4)  It  can  be  expected  to  produce  at 
least  5  percent  reduction  in  the  level 
of  industrial  activity  or  employment  in 
any  local  area  (e.g.,  city,  county,  port 
authority  region); 

(5)  It  can  be  expected  to  produce  at 
least  a  10  percent  reduction  in  the  U.S. 
tax  revenues  derived  from  the  ship- 
building, ship  operating,  or  port  indus- 
try; or 

(6)  During  any  one  year  of  its  exis- 
tence, it  can  be  expected  to  result  in 
an  increase  of  cost  of  price  of  5  per- 
cent or  more  for  the  specific  maritime 
8ervice(s)  affected  by  its  provisions. 

Each  draft  Regulatory  Analysis 
shall  include— 

(DA  succinct  statement  of  the 
reason  for  issuing  the  regulation: 

(2)  Major  alternatives  to  the  regula- 
tion that  have  been  considered; 

(3)  An  analysis  of  the  respective  eeo- 
nomic  consequences  of  the  regulation 
and  alternative  approaches;  and 

(4)  A  detailed  explanation  of  the 
reasons  for  choosing  the  altemative 
favored  or  selected. 

Review  of  existing  regulations. 

Each  Marad  Office,  which  has  a 
principal  function  of  administering 
programs  to  which  existing  regula- 
tions relate,  shall  systematically 
review  each  regulation  to  determine 
its  effectiveness.  A  review  of  all  exist- 
ing regulations  shall  be  completed  by 
the  end  of  calendar  year  1979.  In  de- 
termining the  priorities  of  review,  the 
criteria  proposed  by  the  Assistant  Sec- 
retary for  principal  consideration  are: 

(D  Whether  the  regiilation  has  been 
reviewed  within  the  preceding  five 
years; 

(2)  If  there  is  a  substantial  question 
of  the  continuing  need  for  regulations 
in  any  area  of  agency  activity; 

(3)  Receipt  of  complaints  from  other 
agencies.  State  or  local  governments 
or  the  public: 

(4)  Recognition  by  program  adminis- 
trators of  the  need  for  simplification, 
clarification,  consolidation  with  other 
existing  regiilations,  or  elimination  of 
conflicts  with  Marad  regulations  or 
those  of  other  governmental  agencies. 

Marad  presently  is  considering  an 
initial  review  of  the  regulations  de- 
scribed below: 
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Svbtect  and  regidatioiu 

TeanponoT  removal  of  prohibition  of  veaselB 
built  with  oKiBtructlaii-dlfferenU&l  subsi- 
dy (CDS)  from  carrying  oil  from  Alaska  In 
the  domestic  txade,  46  CH^  Part  250. 

Conservative  Dividend  Policy— Restriction 
on  the  payment  of  dividends  by  vessel  op- 
erators recetvins  operating  differential 
subsidy  (ODS),  46  CFR  Part  283. 

ODS  for  bulk  cargo  vessels  engaged  in 
vorldwide  services— essoitlal  service  and 
U.S.  foreign  service  requirement,  46  CPR 
Part  252.21. 

Regulations  governing  awards  of  ODS— 
Agreements  and  payments  of  ODS,  46 
Cma  Part  280. 

Application  for  CDS;  applications  under  sec- 
tions 804,  80S  (a)  and  (d)  and  60&(b)  Mer- 
chant Marine  Act,  1936  for  waivers  of  re- 
strictions imposed  on  vessel  operators  re- 
ceiving OD^,  46  CPR  Part  251.1,  251.21. 

Fair  and  reasonable  rates  for  the  transpor- 
tation of  preference  cargoes  by  vessels,  46 
CFR  Part  254  (new). 

Guarantees  of  obligations  issued  to  finance 
vessel  construction,  46  CFR  Part  298. 

War  Risk  Insurance  where  insurance  not 
available  from  conventional  sources,  46 
CFR  Part  308. 

ODS— carriage  of  grain  to  USSR— determi- 
nation of  subsidy,  abatement  of  subsidy, 
46  C:FR  Part  294.7,  294.9. 

Regulations  for  U.S.  Maritime  Service,  a 
voluntary  organization  to  train  U.S.  citi- 
zens for  service  on  U.S.  merchant  vessels, 
46  CFR  Part  310,  Subpart  B. 

Any  inquiries  about  the  prooediu^ 
described  herein  or  the  regulations 
proposed  for  review  should  be  directed 
to  Richard  P.  Knutsen.  Assistant  Gen- 
eral Counsel  for  Legislation  and  Regu- 
lations, Maritime  Administration. 
Washington.  D.C.  20230,  telephone 
202-377-3159. 

Appekdix  O— National  Fire  Preven- 
tion AND  Control  Administration 

[45  CFR  Part  2012] 

probtulgation  and  review  of  national 

FIRE  prevention  AND  CONTROL  ADMIN- 
ISTRATION REGULATIONS 

AGEa^Cry:  National  Fire  Prevention 
and  Control  Administration. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Administrator  of  the 
National  Fire  Prevention  and  Control 
Administration  (NFPCA)  is  authorized 
and  directed  by  the  Federal  P^e  Pre- 
vention and  Control  Act  of  1974  (Pub. 
L.  93-498,  88  Stat.  1535,  15  U.S.C.  2201 
et  seq.,  278  f,  42  U.S.C.  290(a)),  "the 
Act",  to  carry  out  certain  fire  preven- 


tion and  control  programs.  Section 
21(b)  of  the  Act  authorizes  the  Admin- 
istrator to  "establish  such  rules,  regu- 
lations and  procedures  as  are  neces- 
sary to  carry  out  the  provisions  of 
[the]  Act."  To  carry  out  his  responsi- 
bilities under  the  Act,  the  Administra- 
tor has  found  it  necessary,  and  will 
likely  find  it  necessary,  to  issue  rules 
and  regulations.  This  rule  sets  out  the 
procedures  by  which  such  regiilations 
will  be  promulgated,  it  further  pro- 
vides for  the  review  of  existing  regula- 
tions, on  a  continuing  basis. 

Subpart  A  of  the  rule  contains  the 
purpose,  scope  and  definitions.  Sub- 
part B  of  the  rule  sets  out  the  method 
and  the  procedure  for  issuing  regtila- 
tions.  Subpart  C  establishes  the  cir- 
cumstances under  which  a  regulatory 
analysis  shall  be  accomplished  and  the 
procedure  for  such  an  analysis.  Sub- 
part D  establishes  the  procedure  for 
the  review  of  existing  regulations  and 
for  the  preparation  of  a  regulatory 
agenda  (to  include  a  listing  of  pro- 
posed regulations,  and  a  schedule  for 
review  of  existing  regulations).  Sub- 
part E  contains  some  general  adminis- 
trative provisions. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Joseph  A.  Moreland.  Chief  Counsel. 
National  Plre  Prevention  and  Con- 
trol Administration.  U.S.  Depart- 
ment of  Commerce,  P.O.  Box  19518, 
Washington,  D.C.  20036.  telephone 
202-632-9685. 

SUPPLEMENTARY  INFORMATION: 
On  March  23.  1978.  the  President 
signed  Executive  Order  12044,  "Im- 
proving Government  Regulations". 
The  policies  of  that  Executive  Order, 
the  Department  of  Commerce,  and 
this  rule  are:  the  promulgation  of  only 
those  regulations  which  are  necessary 
the  provision  for  maximum  public  par- 
ticipation in  regulatory  affairs,  the 
continuous  review  of  existing  regula- 
tions, and  the  special  'analysis  of  sig- 
nificant regulations. 

To  comply  with  Section  5  of  Execu- 
tive Order  12044,  the  following  infor- 
mation is  provided: 

NFPCA  has  not  published  a  detailed 
system  for  the  promulgation  of  regula- 
tions. Nonetheless,  it  has  followed  pro- 
cedures consistent  with  the  notice  and 
comment  rulemaking  requirements  of 
the  Administrative  Procedure  Act.  In 
one  rulemaking,  a  Notice  of  Proposed 


Rulemaking  was  pidilished  with  a 
ninety-day  comment  period.  Com- 
ments were  received  and  the  final  pub- 
lication occurred  several  months  later. 

In  the  second,  more  complex  rule- 
making. NFPCA  followed  a  disthictly 
different  process.  ESttensive  consulta- 
tions were  held  with  and  correspon- 
dence exchanged  between  the  Office 
of  the  Chief  Counsel.  NFPCA.  the 
General  Counsel  of  the  Department  of 
Commerce,  the  General  Counsel  of 
the  Department  of  Treasury,  and  the 
Office  of  Legal  Coimsel.  Department 
of  Justice.  After  the  consultation  and 
review,  a  Notice  of  Proposed  Rulemak- 
ing was  published  with  a  sixty-day 
cotoment  period.  Simultaneously,  the 
draft  regulations  were  submitted  to 
the  State  Fire  Marshals,  the  State  At- 
torneys General,  the  Mayors  of  some 
of  the  largest  cities  of  each  state,  the 
heads  of  the  legal  staff  of  many  feder- 
al agencies,  and  safety  officers  within 
some  federal  agencies.  During  the 
comment  period,  meetings  were  held 
with  fire  service  officials  in  several 
states,  with  fire  service  officials  em- 
ployed by  federal  agencies,  and  inquir- 
ies, via  telephone  and  the  mails,  were 
responded  to.  The  comments  were  re- 
viewed and  the  final  regulations  were 
published  in  the  Federal  Rbgist^ 
and  were  soon  thereafter  published  In 
the  agency  newsletter,  FIREWORD, 
which  is  distributed  free  of  charge  to 
over  20,000  fire  service,  academic,  and 
governmental  personnel. 

Subpart  B,  which  sets  forth  a  new 
process  for  developing  and  reviewing 
regtilaltions,  is  published  below  for 
comments  to  be  consistent  with  Execu- 
tive Order  12044  and  departmental 
regulations.  Under  the  new  process,  45 
CFR  Part  2010,  "Reimbursement  for 
Costs  of  Firefighting  on  Federal  Prop- 
erty", and  45  CFR  Part  2011.  "Public 
Safety  Awards  to  PubUc  Safety  Offi- 
cers", are  to  be  reviewed  first. 

To  carry  out  the  policies  of  the  Ex- 
ecutive Branch  as  announced  in  Ex- 
ecutive Order  12044,  applicable  regula- 
tions of  the  Department  of  Commerce 
and  the  policies  of  the  Administrator, 
NFPCA,  Title  45  of  the  Code  of  Feder- 
al Regulations  is  amended  by  estab- 
lishing a  new  Part  2012.  as  follows: 


See. 

2012.01  Purpose. 

2012.02  Scope. 
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9012.11  Adrmnoed  notiee  of  ^Rtipooed  rule- 
"«■*<">  and  public  participation. 

3012.13  Agency  head  oversight  before  de- 
veloping new  regulations. 

3012.13  Notice  of  proposed  rulemaking. 

3013.14  Agency  head  approval  before  issu- 
ing final  regulations. 


3012.21  Dtotermination  of  need  for  regula- 
tory analysis. 

3012.22  Contents  of  regulatory  analysis. 
301Z33    Procedure  for  regulatory  analysis. 


■WWW  OT  BOBIMQ 


3013.31  Agenda  of  proposed  regulations. 

3012.32  Review  of  existing  regulations. 

tafcytt  I    Owiral  AdwIiihliaWn  P>»»iiloiw 

3012.41  Changes  to  this  rule. 

2012.42  Effects  of  other  laws. 

AuTHORrrr:  Section  21(bK5),  Pub.  L.  93- 
498.  88  Stat.  1535  (15  n.S.C.  2218(bK5))  and 
Executive  Order  12044,  "Improving  Oovem- 
ment  Regulations"  (March  23, 1978). 

swoport  A~'"TWfpos#r  ScopSf  Dvffiiiitioffis 

S  2012.01    Purpose. 

(a)  On  March  23.  1978.  the  President 
issued  Executive  Order  12044.  "Im- 
proving Government  Regulations" 
which  requires  that  regulations  shall 
not  impose  unnecessary  burdens  on 
the  economy,  on  individuals,  on  public 
or  private  organizations  or  on  State 
and  local  governments.  The  Elxecutlve 
Order  requires  that  regulations  shall 
be  developed  by  a  process  that  insures 
that: 

(1)  The  need  for  and  purposes  of  the 
regulation  are  clearly  established; 

(2)  Heads  of  agencies  and  policy  offi- 
cials exercise  effective  oversight; 

(3)  Opportunity  exists  for  early  par- 
ticipation and  comment  by  other  Fed- 
eral agencies.  State  and  local  govern- 
ments, businesses,  organizations  and 
individual  members  of  the  public: 

(4)  Meaningful  alternatives  are  con- 
sidered and  analyzed  before  the  regu- 
lation is  issued;  and 

(5)  Compliance  costs,  paperwork  and 
other  burdens  on  the  public  are  mini- 
mized. 

(b)  It  is  the  policy  of  the  National 
Fire  Prevention  and  Control  Adminis- 
tration, as  determined  by  the  Adminis- 
trator, NFPCA,  that  NFPCA  regula- 
tions shaU  be  imposed  only  where  nec- 
essary and  after  the  maximum  feasible 
participation.  It  is  also  the  purpose  of 
these  rules  to  establish  a  continuous 
review  of  existing  regulations. 

§2012.02    Scope. 

This  rule  applies  to  all  rulemaking 
pursuant  to  Section  1  of  the  Adminis- 
trative Procediire  Act  (5  n.S.C.  553) 
and  to  regulations  which  establish 
conditions    for    financial    assistance. 


This  rule  does  not  vplJ  be  regula- 
tions Issued  in  accordance  with  5 
U.S.C.  556  and  557,  to  matters  related 
to  agency  management  or  personnel, 
and  to  regulations  that  are  Issued  in 
response  to  an  emergency  or  which  are 
governed  by  short-term  statutory  or 
Judicial  deadlines.  In  these  cases,  the 
head  of  the  agency  shall  publish  in 
the  FteERAL  RsGisTKR  a  Statement  of 
the  reasons  why  it  is  impracticable  or 
contrary  to  the  public  interest  for  the 
agency  to  follow  the  procedures  of 
these  regulations.  The  statement  shall 
include  the  name  of  the  policy  official 
responsible  for  this  determination. 

§2012.03    Definitions. 

The  "Act"  means  the  Federal  lire 
Prevention  and  Control  Act  of  1974 
(Pub.  L..  93-498.  88  Stat.  1535.  15 
U.S.C.  2201  et  seq.,  278f.  42  U.S.C. 
290(a)]. 

"Agency  Head"  means  the  Adminis- 
trator of  the  National  Fire  Prevention 
and  Control  Administration. 

"Agenda"  means  the  semi-annual 
listing  of  proposed  regulations  and  ex- 
isting regulations  to  be  reviewed. 

"Major  economic  consequences" 
means  any  regulation  which: 

(1)  During  any  one  year  of  its  exis- 
tence, can  be  expected  to  result  in  an 
effect  (direct  and  indirect)  on  the 
economy  of  $50  million  or  more; 

(2)  During  any  one  year  of  its  exis- 
tence, can  be  expected  to  result  in  an 
effect  (direct  or  indirect)  on  either 
consimiers,  industries,  levels  of  govern- 
ment, or  geographic  regions  exceeding 
$25  million; 

(3)  During  any  one  year  of  its  exis- 
tence, can  be  expected  to  result  in  an 
increase  of  costs  or  prices  of  5  percent 
or  more  for  the  specific  activity, 
product(s)  and/or  service(s)  affected 
by  the  proposed  rule  or  regulation; 

(4)  Can  be  expected  to  reduce  labor 
productivity  by  1  percent  or  more  in 
the  item  which  is  the  unit  of  focus  in 
the  regulation; 

(5)  Can  be  expected  to  reduce  em- 
plosnnent  by  5  percent  or  more  in  the 
activity  which  is  the  imit  of  focus  in 
the  regulation; 

(6)  For  the  particular  market(s)  af- 
fected, can  be  expected  to  result  in  a  1 
percent  or  more  decline  in  supply  of 
materials,  products  or  services,  or  a  1 
percent  or  more  increase  in  consump- 
tion of  these  materials,  products  or 
services  as  direct  or  indirect  result  of 
the  regulation;  or 

(7)  For  the  particular  market(s)  af- 
fected, can  be  expected  to  result  in  a 
decline  in  competition  as  a  result  of 
the  regulation.  Factors  to  be  consid- 
ered include  limitation  of  market 
entry,  restraint  of  market  information, 
or  other  restrictive  factors  that 
impede  the  fimctioning  of  the  market 
system. 

"Regulations"  means  actions  of  the 
agency  which  are  required  by  the  Ad- 


mlnistratlTe  Procedure  Act  (5  nJ3.C. 
553)  to  be  carried  out  pursuant  to  in- 
formal rulemaking  and  rules  and  regu- 
lations which  establish  conditions  for 
financial  assistance.  Not  included  in 
this  definition  are  regulations  issued 
in  accordance  with  the  formal  rule- 
making pnxiedures  of  the  Administra- 
tive Procedure  Act  (5  UJS.C.  556  and 
557).  matters  related  to  agency  man- 
agement or  personnel,  regulations  re- 
lated to  Federal  Government  pr(x;ure- 
ment.  regulations  issued  in  resi>onse  to 
an  emergency  or  which  are  governed 
by  short-term  statutory  or  Judicial 
deadlines.  Also  not  included  in  this 
definition  are  regulations  which 
govern  the  administration  or  manage- 
ment of  grants  (except  rules  which  es- 
tablish conditions  for  receipt  of  finan- 
cial assistance),  cooperative  agree- 
ments, leases,  and  other  agreements 
entered  into  between  the  agency  and 
any  other  party. 

"Significant  Regulations"  means 
regulations: 

(1)  Which  would  substantially  affect 
the  expenditure  of  the  funds  for  one 
program  area  which  are  not  expended 
for  personnel  and  administrative  pur- 
poses; 

(2)  Which  would  substantially  and 
nationally  affect  fire  service.  State  or 
local  government  fire  prevention  and 
control  planning,  management,  or  op- 
erations; 

(3)  Which  would  substantially  add  to 
the  involuntary  reporting  and  compli- 
ance burden  of  NFPCA  funding  recipi- 
ents; 

(4)  Which  would  substantially  and 
nationaUy  affect  competition;  or 

(5)  Which  would  have  a  substantial 
negative  impact  on  the  programs  of 
any  other  Federal  agency. 

Subpart  1     hilling  tegulirtlens 

S  2012.11    Advanced  notice  of  proposed  rle- 
making  and  public  participation. 

Prior  to  the  decision  to  develop  a 
regulation,  ain  advanced  notice  of  pro- 
posed rulemaking  shaU  be  published 
in  the  Federal  Register. 

(a)  Advanced  notices  of  proposed  ru- 
lemaking may  be  issued  by  the  agency 
head,  by  an  Associate  Administrator, 
by  the  Superintendent  of  the  National 
Academy  for  Fire  Prevention  and  Con- 
trol or  by  the  Chief  Counsel  of  the 
agency. 

(b)  The  contents  of  advanced  notices 
of  proposed  rulemaking  shall  be  con- 
sistent with  requirements  of  the  Fed- 
eral Register  and  shall  include  the 
following: 

(1)  The  name  of  the  agency,  the  is- 
suing official,  the  official  assigned  to 
direct  the  project  out  of  which  the 
notice  arises,  and  his  address  and  tele- 
phone number, 

(2)  A  solicitation  of  written  com- 
ments from  the  public,  with  a  deadline 
of  no  less  than  45  days  following  publi- 
cation of  the  advanced  notice. 
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(3)  A  description  of  the  problem  for 
which  the  notice  is  Issued, 

(4)  A  description  of  known  solutions 
to  the  problem  for  which  the  notice  is 
issued,  including  solutions  which  have 
been  proposed  or  considered  and  solu- 
tions which  may  be  proposed  or  con- 
sidered, and 

(5)  Information  available  on  addi- 
tional publication,  conferences  or 
meetings,  which  are  scheduled  or  to  be 
scheduled  on  the  subject  of  the  notice. 

(c)  Other  devices  to  encourage 
public  participation  shall  be  used  to 
the  fullest  extent  feasible,  including: 
seminars,  hearings,  publication,  and 
notification  of  those  directly  interest- 
ed. 

S  2012.12    Agency  head  oversight  before  de- 
veloping new  regulations. 

After  the  deadline  for  public  com- 
ment under  an  advanced  notice  of  pro- 
posed nilemaklng.  after  any  further 
steps  to  encourage  public  participation 
have  been  taken  and  before  an  agency 
proceeds  to  develop  new  regulations, 
the  agency  head  shall: 

(a)  Determine  whether  a  new  regula- 
tion is  to  be  developed, 

(b)  For  all  new  regulations: 

(1)  Review  the  issues  to  be  consid- 
ered. 

(2)  Review  the  alternative  ap- 
proaches to  be  explorecL 

(3)  Establish  a  plan  for  obtaining  ad- 
ditional public  cxjmment. 

(4)  Establish  target  dates  for  the 
completion  of  steps  in  the  develop- 
ment of  the  regulations. 

(5)  Determine  whether  the  regula- 
tion is  a  significant  regulation. 

(c)  For  new  significant  regulations: 

(1)  Determine  that  the  proposed  reg- 
ulation is  neede(L 

(2)  Determine  that  the  direct  and  in- 
direct effects  of  the  regulation  have 
been  adequately  considered. 

(3)  Determine  that  alternative  ap- 
proaches have  been  considered  and 
the  least  burdensome  of  the  accept- 
able alternatives  have  been  chosen. 

(4)  Determine  that  public  comments 
have  been  considered  and  an  adequate 
response  has  been  prepared. 

(5)  Determine  that  State  and  local 
government  officials  have  been  con- 
sulted, when  there  is  significant  inter- 
governmental impact. 

(6)  Determine  that  the  regulation  is 
written  in  plain  English  and  is  under- 
standable to  those  who  must  comply 
with  it. 

(7)  Determine  that  an  estimate  has 
been  made  of  the  new  reporting  bur- 
dens or  recordkeeping  requirements 
necessary  for  compliance  with  the  reg- 
ulation. 

(8)  Determine  that  the  name,  ad- 
dress and  telephone  number  of  a 
knowledgeable  agency  official  are  in- 
cluded in  the  publication.      / 

(9)  Establish  a  plan  for  evaluating 
the  regulation  after  its  issuance  has 
been  developed.  \ 


S  2012.13    Notice  of  proposed  rulemaking. 

(a)  After  approval  by  the  agency 
head,  new  regulations  shall  be  pub- 
lished in  the  Federal  Register  as  a 
Notice  of  Proposed  Rulemaking. 

(b)  The  Notice  of  proposed  rulemak- 
ing shall  include: 

(1)  Information  in  the  form  required 
by  the  Federal  Register  and  applica- 
ble regulations, 

(2)  A  public  comment  period  of  no 
less  than  60  days. 

(3)  A  draft  of  the  proposed  regula- 
tions, 

(4)  For  regulations  that  are  not  si- 
ginf  icant  regulations,  a  statement  that 
they  are  not  significant, 

(5)  for  regulations  with  major  eco- 
nomic consequences: 

(i)  An  expanantion  of  the  regulatory 
approach  that  has  been  selected  or  is 
favored, 

(11)  A  short  description  of  the  other 
alternatives  considered, 

(ill)  A  statement  of  how  the  public 
may  obtain  a  copy  of  the  draft  regula- 
tory analysis,  and 

(6)  For  significant  regulations  or  reg- 
ulations with  major  economic  conse- 
quences which  may  potentially  have  a 
substantial  affect  on  State  or  local 
governments: 

(i)  A  statement  of  how  advice  from 
the  government  was  obtained, 

(11)  A  summary  of  the  nature  of  the 
comments,  and 

(ill)  A  statement  that  consultations 
occurred  sufficiently  early  in  the  deci- 
sionmaldng  process  to  influence  the 
action. 

(c)  All  feasible  methods  of  encourag- 
ing public  participation  shall,  in  addi- 
tion, be  used,  including  conferences 
and  public  hearings,  notices  of  pro- 
posed regulations  to  publications 
likely  to  be  read  by  those  affected  and 
notification  of  interested  parties  di- 
rectly. 

§2012.14  Agency  head  approval  of  final 
issuance. 
The  agency  head  shall  approve  all 
final  regulations  before  they  are  for- 
mally issued  for  publication  in  the 
Federal  Register. 

(a)  The  agency  head  shall  determine 
whether  the  final  regvdations  are  sig- 
nificant. 

(1)  If  they  are,  he  shall  review  the 
determinations  and  actions  of 
§  20 12.1 2C  and  shall  see  that  they  are 
ftccurftt-c 

(2)  If  the  determination  and  actions 
of  §2012.12C  were  not  made,  he  shall 
make  them. 

(b)  If  the  regulations  have  major 
economic  consequences,  the  final  pub- 
VLcaXion  shall  include: 

(DA  notice  of  a  final  regulatory 
analysis,  and  where  a  copy  of  it  may 
be  obtained, 

(2)  An  explanation  of  the  regulatory 
method  selected,  and 

(3)  A  discussion  of  alternative  regu- 
latory methods  and  why  the  selected 
method  prevailed. 


(c)  The  contents  and  form  of  the 
publication  of  final  regulations  shall 
be  as  required  by  the  Federal  Regis- 
ter and  the  code  of  Federal  Regula- 
tions. 

(d)  For  regulations  which  are  not 
significant,  a  statement  to  that  effect 
shall  be  a  part  of  the  final  publication. 

Subpart  C — Rsfluiotery  ikncrfysh  of  RsgwIaHans 
wMi  Ma|ar  EcenoMk  Cemoqwwtcss 

§  2012.21    Determination  of  need  for  regu- 
latory analysis. 

A  regulatory  analysis  shall  be  con- 
ducted for  all  regulations  with  major 
economic  consequences  or  for  any  reg- 
ulation at  the  discretion  of  the  agency 
head  before  the  Notice  of  Proposed 
Rulemaking  and  before  the  final  issu- 
ance of  the  regulation. 

§  2012.22    Contents  of  regulatory  analysis. 

Each  regulatory  analysis  shall  con- 
tain: 

(a)  A  succinct  statement  of  the  prob- 
lem, 

(b)  A  description  of  the  major  alter- 
native ways  of  dealing  with  the  prob- 
lem that  were  considered  by  the 
agency. 

(c)  An  analysis  of  the  economic  con- 
sequences of  each  of  these  alterna- 
tives. 

(d)  A  detailed  explanation  for  choos- 
ing one  alternative  over  the  others, 
and 

(e)  Where  there  is  significant  inter- 
governmental impact,  a  statement  of: 

(1)  Efforts  to  consult  with  State  and 
l(x:al  officials, 

(2)  The  nature  of  State  and  local 
government  comments,  and 

(3)  How  the  agency  dealt  with  the 
comments. 

§  2012.23    Procedure  for  regulatory  analy- 
sis. 

(a)  The  agency  head  shall  be  rspon- 
sible  for  applying  the  criteria  of 
§  2012.21  to  determine  if  a  regulatory 
analysis  is  necessary. 

(b)  The  agency  head  must  approve  a 
draft  regulatory  analysis  before  new 
regulations  with  major  economic  con- 
sequences are  published  as  a  notice  of 
proposed  rulemalung. 

(c)  The  agency  head  must  approve  a 
final  regulatory  analysis  for  all  new 
regulations  with  major  economic  con- 
sequences prior  to  issuance  as  a  final 
regulation. 

(d)  Agency  head  approvals  shall  be 
based  on  a  determination  that  the  reg- 
ulatory analysis: 

(1)  Satisfies  the  requirements  of  the 
Executive  Order,  applicable  Depart- 
ment of  Commerce  regulations,  and 
these  nUes.  particularly  §  2012.22,  and 

(2)  Satisfied  whatever  additional  re- 
quirements the  agency  head  has  im- 
posed. 

(e)  The  agency  head  shall  submit 
draft  regulatory  analyses  to  the  Chief 


RDBtAL  REOISn*.  VOL  43,  NO.  104-TOKOAY,  MAY  30,  l»7t 


23188 


NOTICES 


Economist,  at  least  15  days  before  pub- 
lication. 

mni  R«vi*w  mt  ExisNii9  KoqiituHom 

9  2012J1    Agenda  of  proposed  regulations. 

(a)  By  January  15.  1979,  and  every 
six  months  thereafter,  the  agency 
head  shall  submit  a  regulatory  agenda 
to  the  Assistant  Secretary  for  Policy. 

(b)  The  regulatory  agenda  shall  in- 
clude the  following: 

(1)  A  description  of  regulations 
under  development  or  being  consid- 
ered for  development,  including,  to  the 
extent  feasible: 

(i)  A  statement  of  whether  the  regu- 
lation has  been  determined  to  be  a  sig- 
nificant regulation; 

(11)  The  need  and  the  legal  basis  for 
the  action  being  taken; 

(ill)  A  statement  as  to  whether  or 
not  a  regulatory  analysis  will  be  re- 
quired; 

(iv)  The  name  and  telephone 
number  of  a  knowledgeable  official; 

(v)  A  listing  of  major  issues  likely  to 
be  considered  in  developing  the  regu- 
lation; 

(vi)  A  tentative  plan  for  obtaining 
public  comment  and,  where  applicable, 
for  consulting  with  State  and  local 
governments; 

(vii)  Proposed  dates  for  completing 
steps  in  the  development  process;  and 

(viii)  Information  on  the  status  of  all 
proposed  significant  regulations  listed 
in  previous  agendas  imtil  these  regula- 
tions are  published  as  final  in  the  Fed- 
eral Register. 

(2)  A  list  of  existing  regulations 
scheduled  to  be  reviewed,  including 
the  name  and  telephone  number  of  a 
knowledgeable  official  for  each  such 
regulation; 

(3)  Information  on  the  status  of  ex- 
isting regulations  previously  scheduJed 
for  review;  and 

(4)  A  Ust,  including  the  date  and 
Federal  Register  citation,  of  all  final 
regulations  published  in  the  F^ederal 
Register  during  the  prevloiis  six 
months. 

92012.32    Review  of  existing  regulations. 

(a)  The  agency  head  shall  periodical- 
ly (at  least  semiannually)  review  all 
existing  regulations  to  determine 
whether  they  are  achieving  the  goals 
of  agency  policy,  these  regulations, 
and  the  policies  of  the  Executive 
Order  12044  "Improving  Government 
Regulations"  (March  23,  1978). 

(b)  In  reviewing  existing  regulations, 
the  agency  head  shall  consider 

(1)  The  continued  need  for  the  regu- 
lation, 

(2)  The  type  and  number  of  com- 
plaints or  suggestions  received  regard- 
ing the  regulation, 

(3)  The  burdens  imposed  on  those 
directly  or  indirectly  affected  by  the 
regulations. 


(4)  The  need  to  simplify  or  clarify 
language. 

(5)  The  need  to  eliminate  overlap- 
ping and  duplicative  regulations,  and 

(6)  The  length  of  time  since  the  reg- 
ulation has  been  evaluated  or  the 
degree  to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  the  area  affected  by  the 
regulation. 

(c)  When  the  review  in  B.  above,  in- 
dicated that  further  evaluation  of  a 
regulation  is  warranted,  the  same  pro- 
cedural steps  outlined  for  the  develop- 
ment of  new  regulations  in  §§2012.12, 
2012.13,  and  2012.14  shall  be  foUowed. 

Subpart  E — OmmtoI  Administrative  Provisions 

9  2012.41    Changes  to  this  rule. 

The  contents  and  procedures  estab- 
lished by  this  nile  do  not  apply  to 
amendments,  modifications,  or  addi- 
tions to  this  rule. 

92012.42    Effects  of  other  law. 

This  rule  is  not  intended  to  create 
delay  in  the  regulatory  and  adminis- 
trative processes  or  provide  new 
groimds  for  Judicial  review.  Nothing  in 
this  rule  shall  be  considered  to  super- 
sede existing  statutory  obligations  gov- 
erning rulemaking. 

Dated: 

Howard  D.  Tnrroif, 
Administrator,     National     Fire 
Prevention    and    Control   Ad- 
ministration. 

Appendix  H— National  Oceanic  and 
Atmospheric  Administration 

I.  Changes  in  the  Existing  Rulemaking 
Process. 

The  process  for  developing  regula- 
tions within  NOAA  already  incorpo- 
rates many  of  the  improvements  sug- 
gested by  Executive  Order  12044  and 
Departmental  Administrative  Order 
218-7,  particularly  with  respect  to  so- 
liciting and  incorporating  public  par- 
ticipation and  comment  as  early  in  the 
development  process  as  practicable. 
For  example,  imder  the  Coastal  Zone 
Management  Act.  State  and  local  gov- 
ernments and  other  interested  parties 
affected  by  regulations  are  consulted 
by  rulemakers  at  an  early  stage  in  the 
regulatory  development  process.  All 
segments  of  NOAA  freely  use  the  local 
press  to  reach  the  public  for  com- 
ments involving  local  issues,  and 
NOAA  rulemakers  liberally  publish 
advance  notice  of  proposed  rulemak- 
ings when  such  a  procediu^  is  deemed 
Justified  and  helpful.  In  addition. 
NOAA  generally  employs  a  comment 
period  of  at  least  sixy  dajrs  for  major 
regulations,  and  has.  where  desirable, 
utilized  more  than  one  round  of  com- 
ments. 

On  the  other  hand,  the  procedures 
established  by  Departmental  Adminis- 
trative Order  218-7  change  the  NOAA 


regulatory  development  process  in  sig- 
nificant ways.  Whereas  previously  the 
Administrator  has  delegated  substan- 
tial rulemaking  authority  to  Assistant 
Administrators,  he  Is  now  personally 
brought  Into  the  rulemaking  process 
at  a  much  earlier  stage,  at  least  with 
regard  to  significant  regulations.  Fur- 
thermore, NOAA  previously  has  had 
no  formalized  criteria  for  determining 
the  significance  of  regulations,  or  for 
Identifying  which  of  Its  existing  regu- 
lations needed  review.  The  new  rule- 
making procedures  place  much  greater 
stress  on  developing  alternatives  to  as- 
certain that  the  least  burdensome  al- 
ternative is  chosen.  We  anticipate  that 
by  scrutinizing  alternatives  to  a  con- 
templated regulation  early  in  the  deci- 
sionmaking process,  certain  regula- 
tions which  otherwise  would  have 
been  promulgated  will  be  found  to  be 
unnecessary  or  undesirable.  Finally. 
NOAA  anticipates  that  Departmental 
Administrative  Order  218-7,  as  supple- 
mented herein,  will  provide  a  structur- 
al framework  which  provides  consist- 
ency and  clarity  to  our  ralemaking 
procedures. 

II.  Criteria  for  Determining  the  Sig- 
nificance of  Regulations. 

A  contemplated  regiilation  shall  be 
considered  "significant"  if  it 

(a)  Oeates  a  major  impact  upon  the 
environment  or  economy; 

(b)  Affects  a  large  number  of  indi- 
viduals, businesses,  organizations. 
State  or  local  governments; 

(c)  Places  burdensome  recordkeeping 
and  reporting  requirements  on  the 
public; 

(d)  Has  an  Integral  relationship 
either  to  the  regulations  of  other  pro- 
grams and  agencies  or  to  major  De- 
partmental policy  issues;  or 

(e)  Is  the  subject  of  controversy  or 
significant  public  interest. 

ni.  Criteria  for  Identifying  Which 
Regulations  R^eguire  Regulatory  Anal- 
ysis. 

A-  Office  of  Fisheries. 

A  regulatory  analysis  shall  be  pre- 
pared for  all  regulations  of  the  Office 
of  P^heries  which: 

(a)  During  any  one  year  of  its  exis- 
tence, can  be  expected  to  result  in  an 
effect  (direct  and  indirect)  on  the 
economy  of  $20  million  or  more; 

(b)  During  any  one  year  of  its  exis- 
tence, can  be  expected  to  result  in  an 
effect  (direct  and  indirect)  on  either 
consumers,  industries,  levels  of  govern- 
ment, or  geographic  region  exceeding 
$10  million; 

(c)  During  any  one  year  of  Its  exis- 
tence, can  be  expected  to  result  in  an 
increase  of  cost  or  price  of  five  percent 
or  more  for  the  specific  activity. 
product(s)  and/or  service(s)  affected 
by  the  proposed  rule  or  regulation; 

(d)  Can  be  expected  to  reduce  labor 
productivity  by  1  percent  or  more  in 
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the  item  which  Is  the  imit  of  focus  in 
the  regulation: 

(e)  Can  be  expected  to  reduce  em- 
ployment by  five  percent  or  more  in 
the  sector  of  the  fishing  industry 
which  is  the  unit  of  focus  in  the  regu- 
lation; 

(f)  For  the  particular  market(s)  af- 
fected, can  be  expected  to  result  in  a 
ten  percent  or  more  decline  in  supply 
of  materials,  products  or  services,  or  a 
ten  percent  or  more  Increase  in  con- 
sumption of  these  materials,  products 
or  services  as  direct  or  indirect  result 
of  the  regulation;  or 

(g)  For  the  particular  inarket(s)  af- 
fected, can  be  expected  to  result  in  a 
decline  in  competition  as  a  result  of 
the  regulation.  Factors  to  be  consid- 
ered include  limitation  of  market 
entry,  restraint  of  market  information, 
or  other  restrictive  factors  that 
Impede  the  functioning  of  the  market 
system. 

(h)  During  any  one  year  of  its  exis- 
tence, can  be  expected  to  result  in  a 
decrease  in  revenues  or  profits  of  ten 
percent  or  more  in  the  sector  of  the 
fishing  industry  directly  affected  by 
the  regulation. 

A  regulatory  analysis  shall  also  be 
prepared  when: 

(i)  In  the  Judgment  of  the  Adminis- 
trator, such  an  analysis  would  benefit 
the  decisionmaking  process  and/or 
promote  more  informed  public  partici- 
pation; or 

(J)  The  Secretary  determines,  in  ac- 
cordance with  Departmental  Adminis- 
trative Order  218-7,  that  such  an  anal- 
ysis should  be  performed. 

B.  AU  Other  NOAA  Elements. 

A  regulatory  analysis  shall  be  pre- 
pared for  all  regulations  other  than 
those  of  the  Office  of  Fisheries  which: 

(a)  During  any  one  year  of  its  exis- 
tence, can  be  expected  to  result  in  an 


effect  (direct  or  indirect)  on  the  econo- 
my of  $50  million  or  more; 

(b)  During  any  one  year  of  its  exis- 
tence, can  be  expected  to  result  in  an 
effect  (direct  or  indirect)  on  either 
consumers,  industries,  levels  of  govern- 
ment, or  geographic  region  exceeding 
$25  million: 

(c)  During  any  one  year  of  its  exis- 
tence, can  be  expected  to  result  in  an 
increase  of  cost  or  price  of  five  percent 
or  more  for  the  specific  activity. 
product(s)  and/or  service(s)  affected 
by  the  proposed  rule  or  regulation; 

(d)  Can  be  expected  to  reduce  labor 
productivity  by  1  percent  or  more  in 
the  item  which  is  the  unit  of  focus  in 
the  regulation; 

(e)  Can  be  expected  to  reduce  em- 
ployment by  five  percent  or  more  in 
the  activity  which  is  the  unit  of  focus 
in  the  regulation; 

(f)  For  the  particular  market(s)  af- 
fected, can  be  expected  to  result  in  a 
one  percent  or  more  decline  in  supply 
of  materials,  products  or  services,  or  a 
one  percent  or  more  increase  in  con- 
sumption of  these  materials,  products 
or  services  as  direct  or  indirect  result 
of  the  regulation;  or 

(g)  For  the  particular  market(s)  af- 
fected, can  be  expected  to  result  in  a 
decline  in  competition  as  a  result  of 
the  regulation.  Factors  to  be  consid- 
ered include  limitation  of  market 
entry,  restraint  of  market  information, 
or  other  restrictive  factors  that 
Impede  the  functioning  of  the  market 
system. 

A  regulatory  analysis  shaU  also  be 
prepared  when: 

(h)  In  the  Judgment  of  the  Adminis- 
trator, such  an  analysis  would  benefit 
the  decisionmaking  process  and/or 
promote  more  informed  public  partici- 
pation; or 

(1)  The  Secretary  determines.  In  ac- 


cordance with  Departmental  Adminis- 
trative Order  218-7,  that  such  an  anal- 
ysis should  be  performed. 

A  regulatory  analysis  shall  be  pre- 
pared in  conformance  with  Depart- 
mental Administrative  Order  218-7, 
section  5.04.  If  data  is  lacking  or  there 
are  questions  about  how  to  determine 
or  analyze  points  of  interest,  the  prob- 
lem should  be  noted  in  the  draft  regu- 
latory analysis  so  as  to  help  elicit  the 
necessary  information  during  the 
public  comment  period  on  the  notice 
of  proposed  rulemaking. 

IV.  Criteria  for  Determining  the  Exist- 
ing Regulations  to  be  Reviewed. 

The  Assistant  Administrators  shall 
be  responsible  for  an  Initial  selection 
and  subsequent  periodic  selections  of 
existing  regulations  for  review  and 
possible  revocation  or  revision.  In  se- 
lecting regulations  to  be  reviewed,  and 
establishing  priorities,  the  responsible 
Assistant  Administrators  shall  select 
those  regulations— 

(1)  For  which  there  is  no  continued 
need; 

(2)  Which  have  been  the  subject  of  a 
niunber  of  complaints  or  suggestions: 

(3)  Which  impose  heavy  burdens  on 
those  directly  or  indirectly  affected  by 
the  regulation; 

(4)  Which  need  to  be  clarified  or 
simplified; 

(5)  Which  overlap  and  duplicate 
other  regulations;  or 

(6)  Which  have  not  undergone  evalu- 
ation for  a  period  of  four  or  more 
years. 

An  existing  regulation  selected  for 
review  shall  remain  in  full  effect  until 
such  time  as  it  may  be  revised  or  re- 
voked. 

V.  Existing  Regulations  Selected  for 
Initial  Review. 

The  following  existing  regulations 
have  been  selected  for  Initial  review: 


RegulsUon  Reasons  for  selecOon  ConUct  person 

15    CPR    Ft    m-CouM    Energy  (1)  Hss  been  the  subject  of  complaints,  comments,  and  criticisms James  Robey.  telephone  8'*-^»-  O™^  ?J 

F—nl^o^-iT-r™^^^                           rai  Ni>«>d  to  cl&rifv  and  simoUfy                                 Coastal  Zone  Management,  3001  Wisconsin 

lmp«:t  Program.                                    (2)  ^^|^^f  »J*J>;2^^,'^Siiri"i^^                   ConOnental  SheU  Ave.  NW..  Room  372.  P«te  Bldg..  Washing- 

LAnds  Act  Amendments  ton,  D^C- 

60CPR620-PCMAauUons NOAA  effort  to  simplify  and  consoUdate  our  civil  penalty  procedures  ^  ^!^.^:^^°^^ft^^y^-J^^ 

under  the  6  sUtutes  authorlUng  such  penalUes.  25,  Room  23.  7500  Sand  Point  Way  NE.,  Semt- 

Ue.  Wash. 

50  CPR  621— PCMA  ClvU  Procedures.. 

50  CFR  218— Subpt.  C— Marine  Mam-  do ••- "''• 

mals— Civil  Procedures.  _^ 

50  CFR  219— Marine  Mammals— Seto-  do - "•*• 

ure  and  forfeiture  PenalUes.  _^ 

50  CFR  21S-Subpt.  P-Taklng  and  do "•»• 

Importing  of  Marine  Mammals  _^ 

SO  CFR  28S.»-AUantlc  Tuna  Fisher-  . — do - ""• 

ie»— Civil  Procedure*.  _^ 

60  CFR  24«— Transportation  of  Wild-  — .do ~ . - ""• 

lUe-Clvil   Penalties   Under   I«cey 

Act.  v^. 

15  CFR  923— Subpt.  D— Marine  Sane-  do —  "^ 

15'^^^^^^lSom.aUon-Im.  Length  of  Ume  unUl  reguUtlon  issued  or  evaluated '  V^SSTExlIlLu'r^^^^ 

plementaUon  of  the  Freedom  of  In-  80852 

6o'?^^at^RenegoUatedINPPC  Authorizing   legislation   underlying  International   agreement  has  been  Ca™«J.  ^^- ,^^^^^^^^,: 

changed  or  eliminated.  ^  ^^^^  ^^  ^^^  ^^^  ^  33,,  Whitehaven 

St.  NW.,  Washington.  D.C.  30335. 
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Reasoiu  f or  aelectlon 


Contact  peraon 


Pts.  240  uxi  341— WittMlrmw»I  mm 

ICNAF. 
PL  395-Repeal  of  tbe  Butlett  Act 


_do_ 


-do- 


Pt.  201— Field  Organization  of  the  N»-  Length  of  time  since  regulation  iaBued  or  evaluated . 
tional  Marine  Flaberies  Service. 


PL  215— PribOof  Islands  Administra- do- 

tion  of  Uarine  Mammals. 


PL      216— Taking     and      Importing do- 
Marine  Mammals  (except  {  216.24). 


PtB.    217    through    22S— Endangered  do„ 

Species  Act  and  Pish  and  WUdlife 
Act— Implementation. 

PL  230— Whaling  Provisions  (except do- 
native subsistence)— Enforcement  of 
Whaling  Convention  AcL 


PL   245— Offshore  Shrimp   Fisheries  __do- 
Act— Implementation. 

PL  34«—TransporUtion  of  Wildlife dc 


Pts.  245  through  259— Subch.  F— Aid  .do- 

to  Fisheries. 


Pts.  260  through  279— Subch.  O— Pro-  — -do- 
Mssed  Fishery  Products. 


PL  281— Restrictions  on  Tuna  Im- 
ports—Inter-American Tropical 
Tuna  Convention. 

PL  390— Fishery  Marlceting  Coopera- 
Uves  Restraint  of  Trade. 


PL  301- Pacific  Halibut  Fisheries  and 
the  International  Pacific  Halibut 
Commission. 

PL  401— Anadromous  Fisheries  Con- 
sers'ation.  Development,  and  En- 
hancement Under  the  Anadromous 
Fisheries  Conservation  Act. 


..do- 


-do- 


-do- 


..do„ 


Do. 


Winiam  P.  AJIen.  telephone  202-634-72SS.  Spe- 
cial Agent  Enforcement  Division.  Room  361, 
Page  Bldg.  2.  3300  Whitehaven  SL  NW., 
Washington.  D.C.  20235. 

Robert  K.  CroweU,  telephone  202-634-7405. 
Executive  Officer,  Room  428A,  Page  Bldg.  2. 
330  Whitehaven  St  NW-  Wastiington.  D.C. 
20235. 

Donald  R.  Johnson,  telephone  206-442-7575. 
Regional  Director.  Northwest  Region.  NMFS, 
1700  West  Ave.  North.  SeatUe.  Wash.  98109. 

William  F.  Jensen,  telephone  203-634-7461. 
Marine  Mammal  Division.  Room  410B,  Page 
Bldg.  2.  3300  Whitehaven  St.  NW-  Washing- 
ton. D.C.  20235. 

Robert  B.  Oorrell.  telephone  202-634-7461,  En- 
dangered Species  Specialift,  Room  406A. 
Page  Bldg.  2,  3300  Whitehaven  SL  NW., 
Washington.  D.C.  20235 

Rkhard  B.  Roe.  telephone  303-634-7461, 
Acting  C%ief.  Marine  Mammal  and  Endan- 
gered Species  Division.  Room  410C,  Page 
Bldg.  3,  3300  Whitehaven  St.  NW..  Washing- 
ton, D.C.  30235. 

William  H.  Stevenson,  telephone  813-893-3141. 
Regional  Director,  Southeast  Region.  NMFS, 
9450  Koger  Blvd-  St.  Petersburg.  Fla.  33702. 

Morris  M.  Pallor,  telephone  302-634-7265, 
Chief,  Enforcement  Division,  Room  361,  Page 
Bldg.  3.  3300  Whitehaven  SL  NW-  Washing- 
ton. D.C.  30335. 

Michael  L.  Orable.  telephone  302-634-7496. 
Chief.  Financial  Assistance  Division,  Room 
312.  Page  Bldg.  2.  3300  Whitehaven  St.  NW., 
Washington.  D.C.  20235. 

James  R.  Brooker.  telephone  202-634-7458, 
Food  Tecimologist,  Seafood  Quality  and  In- 
spection Division,  Room  380,  Page  Bldg.  2. 
3300  Whitehaven  SL  NW-  Washington.  D.C. 
30335. 

Carmen  J.  Blondin,  telephone  202-634-7267, 
Assistant  Director  for  International  Fisher- 
ies, Room  240,  Page  Bldg.  2.  3300  Whitehaven 
SL  NW-  Washington.  D.C.  20235. 

/oseph  W.  Slavin.  telephone  202-634-7361,  As- 
sistant Director  For  Fisheries  Development 
Room  300.  Page  Bldg.  3,  3300  Whitehaven  St. 
NW.,  Washington.  D.C.  30335. 

William  H.  MacKeivie.  telephone  303-634- 
7257,  Foreign  Affairs  Officer,  Room  349. 
Page  Bldg.  2,  3300  Whitehaven  SL  NW., 
Washington,  D.C.  20236. 

Paul  R.  Ntcbobs,  telephone  202-634-7434,  Fish- 
ery Administrator,  Room  340,  3300  Whiteha- 

^  ven  SL  NW..  Washington,  D.C.  20235. 


VI.  Comments 

Any  comments  on  this  report  should 
be  directed  in  writing  to:  Michael  A. 
Levitt.  Office  of  General  Counsel,  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, Washington.  D.C.  20230, 
telephone  377-4080. 

Appendix  I— The  National  Telecom- 

MtmiCATIONS    AND    INFORMATION    Al>- 
MINISTRATION 

L  Introduction. 

The  National  Telecommunications 
and  Information  Administration  was 
established  effective  March  26.  1978. 
It  absorbed  the  functions  of  the  Office 
of  Telecommunications  Policy  in  the 


Executive  Office  of  the  President 
(with  exceptions  explained  in  Execu- 
tive Order  12046,  "Relating  to  the 
Transfer  of  Telecommunications 
Functions")  and  the  Office  of  Tele- 
communications in  the  Department  of 
Commerce. 

NTIA  does  not  have,  nor  did  its 
predecessor  offices  have,  any  estab- 
lished procedures  for  issuing  regula- 
tions covered  by  Executive  Order 
12044  and  the  Department's  imple- 
menting administrative  order,  DAO 
218-7,  NTIA  does  have  regulations 
governing  the  management  of  Federal 
agency  use  of  radio  frequencies,  and 
procedures  for  Issuing  them.  Because 
these  regulations  are  related  to  the 
management  of  Federal  agencies.  Ex- 


ecutive Order  12044  does  not  apply  to 
them  (see  Section  6(b)(3)).  Thus, 
NTIA  has  no  regulations  covered  by 
the  order. 

NTIA  now  proposes  to  establish,  for 
any  future  regulations  covered  by  Ex- 
ecutive Order  12044  and  DAO  218-7, 
the  following:  (Da  process  for  devel- 
oping them;  (2)  criteria  for  deciding 
which  of  them  are  significant  under 
Section  2  of  the  order,  and  (3)  criteria 
for  identifying  which  of  them  require 
regulatory  analysis  under  Section  3  of 
the  order.  Criteria  for  selecting  exist- 
ing regulations  to  be  reviewed  under 
section  4  of  the  order  will  be  estab- 
lished concurrently  with  NTIA's  first 
issuance  of  regulations  covered  by  the 
order. 
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Comments  upon  this  draft  report 
should  be  addressed  to:  n.S.  Depart- 
ment of  Commerce.  National  Telecom- 
munications and  Information  Adminis- 
tration. Office  of  Chief  Counsel, 
Washington.  D.C.  20504. 

II.  ProceM  for  Developing  Regulations. 

The  NTIA  proposed  process  requires 
the  preparation  an^  approval  of  an 
issue  paper  before  the  development  of 
any  regulation(s)  covered  by  Executive 
Order  12044.  The  issue  paper  must  un- 
dergo staff  review  and  be  submitted 
for  approval  to  the  Assistant  Secre- 
tary for  Communications  and  Infor- 
mation, who  is  also  the  Administrator 
of  NTIA  (hereinafter  called  the  Ad- 
ministrator). The  Issue  paper  must 
cover  (1)  the  need,  purpose  and  alter- 
natives required  by  Section  1  of  the 
Executive  order;  (2)  whether  the  regu- 
lation is  significant  under  Section  2(e) 
of  the  order  and  NTIA  criteria  (Part 
III  of  this  draft  report);  (3)  whether  a 
regulatory  analysis  Is  required  vmder 
Section  3  of  the  order  and  NTIA  crite- 
ria (Part  IV  of  this  draft  report):  and 
(4)  plans  for  compliance  with  all  appli- 
cable requirements  of  the  order  and 
the  Department's  Administrative 
Orders.  One  of  the  plans  must  show 
exactly  how  the  opportunity  will  be 
provided  for  early  participation  and 
comment  by  other  Federal  agencies. 
State  and  local  governments,  bu^ess- 
es.  organizations,  and  individuals,  as 
required  by  Section  1(c)  of  the  order. 
In  preparing  this  plan,  consideration 
will  be  given  to  (1)  publishing  an  ad- 
vance notice  of  proposed  rulemaldng. 
(2)  holding  open  conferences  or  public 
hearings.  (3)  sending  notices  of  pro- 
posed regulations  to  publications 
likely  to  be  read  by  those  affected;  and 
(4)  notifying  interested  parties  direct- 
ly, and  the  plan  will  Include  the 
method(s)  which  are  most  appropriate 
to  the  regulation(s)  proposed  to  be  de- 
veloped. 

As  NTIA  begins  to  develop  any 
regulation(s).  the  Information  from 
the  approved  issue  paper,  which  is 
necessary  to  public  understanding  of 
the  issues  and  process  to  be  followed, 
will  be  made  public  by  following  the 
Issue  paper's  plan  for  providing  an 
early  opportunity  for  participation 
and  comment.  Notice  of  development 
of  a  significant  regulation  will  also  be 
published  in  the  Department's  Semi- 
annual Agenda  of  Significant  Regula- 
tions, or  a  supplement  to  the  sigenda. 

Development  will  proceed  in  compli- 
ance with  the  order.  After  appropriate 
analysis  and  consideration  of  public 
comments,  a  Notice  of  Proposed  Rule- 
making will  be  prepared  for  staff 
review  and  approval  of  the  Adminis- 
trator or  Secretary  (or  Deputy  Admin- 
istrator if  the  regulation  Is  not  signifi- 
cant). After  publication  of  the  notice 
In  the  Federal  Register  and  circula- 
tion to  the  appropriate  media  as  set 


forth  in  the  Issue  paper's  plan  for  pro- 
viding an  early  opportunity  for  partici- 
pation and  comment,  the  resulting 
comments  will  be  analyzed.  A  notice  of 
the  final  regulation  (which  includes  a 
plan  for  subsequent  evaluation)  will  be 
prepared  for  staff  review  and  final  ap- 
proval of  the  officer  who  approved  the 
Notice  of  Proposed  Rulemaking.  Upon 
approval,  the  notice  will  be  appropri- 
ately published  and  put  into  effect. 

III.  Criteria  for  Identifying  Signifi- 
cant Regulations. 

NTIA  presently  has  no  specific  plans 
or  programs  for  Issuing  regulations 
covered  by  the  Executive  order.  Thus, 
except  for  the  Department's  minimum 
criteria  for  requiring  regulatory  analy- 
sis, NTIA  has  nothing  with  which  to 
compare  our  proposed  specific  criteria, 
nor  to  Judge  their  reasonableness. 

We  have  prepared  two  economic  cri- 
teria, which  are  based  upon  the  De- 
partment's minimum  standards.  In  all 
other  respects,  NTIA  must  use  general 
criteria  until  the  opportunity  occurs  to 
develop  specific  regulations.  The  fol- 
lowing have  been  prepared  for  the 
area  of  telecommunications  and  infor- 
mation in  general,  and  are  intended  to 
serve  as  an  interim  check  list  to  aid  in 
deciding  whether  a  proposed  regula- 
tion would  have  a  significant  effect  on 
the  status  <ruo.  The  criteria  are  as  fol- 
lows: 

Criteria  for  Identifying  Significant 
Regulations.  A  regulation  shall  be  con- 
sidered significant  if  it  appears  at  the 
time  of  evaluation  that: 

(a)  During  any  one  year  of  its  exis- 
tence, the  regulation  can  be  expected 
to  result  in  an  effect  (direct  or  indi- 
rect) on  the  economy  of  $30  million  or 
more; 

(b)  During  any  one  year  of  Its  exis- 
tence, the  regulation  can  be  expected 
to  result  in  an  effect  (direct  or  indi- 
rect) on  either  consumers,  industries, 
levels  of  government,  or  geographic  re- 
gions exceeding  $15  million; 

(c)  It  will  have  some  other  economic 
impact  which  Is  large  enough  to  re- 
quire regulatory  analysis  (Part  IV); 

(d)  It  will  have  a  substantial  effect 
upon  the  availability  of  the  radio  spec- 
trum resource,  other  telecommunica- 
tion resources,  information  resources, 
or  upon  the  use  of  any  of  these  re- 
sources; 

(e)  It  will  have  a  substantial  effect 
upon  a  telecommuni(».tions  or  infor- 
mation equipment  or  service  industry, 
or  the  structure  of  one  or  more  such 
industries,  and  Is  likely  to  be  perceived 
as  important  to  any  such  industry; 

(f)  It  will  have  a  substantial  effect 
upon  users  of  telecommunications  or 
information  resources,  equipment  or 
services  (for  example,  by  significantly 
limiting  or  expanding  users'  ability  or 
opportunity  to  use  them,  or  the  range 
of  choices  available  to  users),  or  upon 
non-users,  and  is  likely  to  be  perceived 
as  important  to  users  or  non-users;  or 


(g)  It  win  require  a  substantial 
change  in  the  existing  relationships 
among  suppliers  and  users  of  telecom- 
munications and  information  goods 
and  services,  or  upon  their  relation- 
ships with  non-users. 

In  applying  these  criteria,  the  fol- 
lowing factors,  at  least,  shall  be  con- 
sidered: 

(1)  The  type  and  number  of  individ- 
uals, businesses,  organizations.  State 
and  local  governments  affected; 

(2)  The  compliance  and  reporting  re- 
quirements likely  to  be  required  or 
changed; 

(3)  The  direct  and  indirect  effects  of 
the  regulation  including  the  effect  on 
competition; 

(4)  The  relationship  of  the  regula- 
tion to  those  of  other  programs  and 
agencies; 

(5)  The  relationship  of  the  regula- 
tion to  major  Departmental  policy 
Issues; 

(6)  The  degree  of  controversy  over, 
or  public  Interest  In, -the  regulation; 
and 

(7)  The  probable  social  impact  of  the 
regulation. 

rv.  Criteria  for  Determining  Whether 
Regulatory  Analysis  is  Required. 

For  the  reasons  explained  at  the  be- 
ginning of  Part  III,  NTIA  has  no  spe- 
cific basis  for  deciding  whether  its  cri- 
teria for  determining  whether  regula- 
tory analysis  is  required  should  be 
more  rigorous  than,  or  otherwise  dif- 
ferent from,  the  mlnimim  criteria  for 
the  Department  set  forth  In  Section  5 
of  DAO  218-7.  Thus,  until  NTIA  does 
have  a  specific  basis  for  Issuing,  and 
does  issue,  new  criteria,  a  reerulatory 
analysis  must  be  prepared  for  all  regu- 
lations which  meet  or  exceed  any  of 
the  criteria  set  forth  in  subsections  .02 
and  .03  of  section  5  of  the  Department 
Administrative  Order. 

V.  Existing  Regulations. 

As  was  explained  in  the  introduction 
to  this  report.  NTIA  has  no  regula- 
tions covered  by  Executive  Order 
12044.  Criteria  for  selecting  existing 
regulations  to  be  reviewed  under  Sec- 
tion 4  of  the  order  will  be  established 
concurrently  with  NTIA's  first  issu- 
ance of  regulations  covered  by  the 
order. 

• 

Appendix  J— Office  of  Minority 
Business  Enterprise 

The  Office  of  Minority  Business  En- 
terprise (OMBE)  coordinates  Federal 
activities  designed  to  assist  minority 
business,  stimulates  private  sector  ef- 
forts in  support  of  minority  enterprise, 
and  provides  financial  assistance  to 
private  and  public  organizations  that 
provide  management  and  technical  as- 
sistance to  minority  businessmen,  as 
authorized  by  Executive  Order  11625. 

The  following  draft  report  is  pro- 
vided as  required  by  Section  5  of  Ex- 
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ecutive  Order  12044,  improving  Gov- 
ernment Regulations: 

1.  This  agency  has  never  issued  regu- 
lations, and  prior  to  the  issuance  of 
Executive  Order  12044  no  process  for 
developing  regulations  had  been  estab- 
lished. Since  then  the  Department  of 
Commerce,  to  implement  the  order, 
has  developed  draft  Department  Ad- 
ministrative Order  218-7,  which  pre- 
scribes procedures  for  issuing  depart- 
mental regulations.  OMBE  has  adopt- 
ed the  identical  process  for  issxiing  its 
regulations,  except  as  provided  below. 

2.  The  Director  has  determined  that 
aU  regulations  of  the  agency  will  be 
considered  significant. 

3.  If  the  Director  determines  that  a 
regulation  has  potential  major  eco- 
nomic consequences,  a  regulatory 
analysis  must  be  performed.  The  crite- 
ria to  be  used  in  determining  when  a 
regulation  has  major  economic  conse- 
quences, and  what  such  an  analysis 
must  Include,  are  found  in  Section  5  of 
Department  Administrative  Order 
21g-7.  If  the  Director  determines  a 
regulation  has  no  potential  major  eco- 
nomic consequences,  a  regulatory 
analysis  need  not  be  done,  unless  in 
the  director's  Judgment  such  an  analy- 
sis would  be  beneficial. 

4.  Existing  regulations  wiU  be  re- 
viewed not  less  frequently  than  every 
four  years.  The  procedures  to  be  fol- 
lowed in  any  review  of  existing  regula- 
tions are  described  in  Section  6.04  of 
Department  Administrative  Order 
21&-7.  Since  this  agency  has  no  exist- 
ing regulations,  an  initial  review 
cannot  be  done.  Criteria  for  reviewing 
existing  regulations  will  be  developed 
when  OMBE  begins  to  issue  regula- 
tions. 

Any  comments  on  this  report  should 
be  addressed  to:  Barry  K.  Robinson, 
Chief  Counsel.  Office  of  Minority 
Business  Enterprise.  14th  and  Consti- 
tution Avenue  NW..  Washington.  D.C. 
20230.  202-377-5641. 

Appendix  K— Office  of  Regional  Economic 
coordinatioh 

Description  of  Process. 

The  Deputy  Under  Secretary  of 
Commerce,  who  serves  as  the  Special 
Assistant  to  the  Secretary  for  Region- 
al Economic  Coordination,  carries  out 
the  duties  of  the  Secretjiry  of  Com- 
merce under  Executive  Order  11386 
and  Title  V  of  the  Public  Works  and 
Economic  Development  Act  of  1965.  as 
amended,  which  establishes  the  Re- 
gional Action  Planning  Commission 
program.  The  Deputy  Under  Secretary 
heads  the  Office  of  Regional  Affairs 
and  Program  Coordination,  which  in- 
cludes the  Office  of  Regional  Econom- 
ic Coordination  (OREO.  OREC  assists 
the  Deputy  Under  Secretary  in  meet- 
ing the  duties  under  Title  V  which  in- 
clude the  development  of  guidelines 
for  the  use  of  Title  V  funds  and  liaison 
with   the  Regional  Commission   and 


with  the  Federal  Cochalrman  to  the 
Commissions.  By  delegation  of  author- 
ity from  the  Secretary  (DAO  15-7 
dated  11-18-77).  the  Deputy  Under 
Secretary  adopts  appropriate  regtila- 
tions  applicable  to  Commission  activi- 
ties in  order  to  carry  out  the  provi- 
sions of  Title  V. 

The  Commissions  are  partnerships 
between  the  Federal  Government  and 
the  States  which  comprise  the  eco- 
nomic development  regions  designated 
by  the  Secretary  pursuant  to  42  U.S.C. 
3181.  Each  Commission  prepares  a 
long-range  economic  development  plan 
for  its  Region  and  undertakes  the 
funding  of  economic  development 
planning  activities,  studies  and  demon- 
stration projects  and  the  supplements) 
funding  of  other  Federal  grant-in-aid 
programs. 

The  Department's  regulations  on 
Title  V  relate  to  the  administration 
and  management  of  the  program  by 
the  Commissions  and  limitations  on 
the  use  of  fimds.  No  regulation  con- 
trols how  businesses  and  consumers 
conduct  their  economic  activities,  nor 
do  any  regulations  direct  a  Commis- 
sion to  make  expenditures  in  any  par- 
ticular program  or  geographic  area 
within  the  applicable  Region.  By  the 
terms  of  the  legislation  creating  the 
program,  each  Commission  has  a  great 
deal  of  discretion  in  choosing  specific 
activities  and  projects  to  be  assisted. 

Because  the  program  ts  limited  in 
scope,  the  OREC  staff  is  small  and  the 
regulations  have  no  major  impact  on 
the  public,  there  are  no  formal  proce- 
dures for  developing  regulations.  How- 
ever, the  process  of  development 
always  has  and  will  continue  to  have 
the  following  elements: 

(a)  Examination  of  the  need  for  a 
regulation  or  guideline  as  the  means 
to  resolve  a  problem  or  to  implement 
legislation. 

(b)  Consultation  with  the  Federal 
Cochairmen  to  the  Commissions  and 
Commission  principals  in  order  to 
draft,  review,  and  re-draft  any  propos- 
als. 

(c)  Keeping  the  Commission  Gover- 
nors informed  of  major  developments. 

(d)  Publication  of  proposed  rule  in 
the  Federal  Register  and  solicitation 
of  comments  and  suggestions  from  the 
public. 

(e)  Consideration  of  comments  and 
re-drafting  of  proposals  as  needed. 

(f)  Publication  of  final  regulations. 
In  response  to  the  President's  Order 
and  Department  of  Commerce  Admin- 
istrative Order  (DAO)  218-7,  the 
Deputy  Under  Secretary  and  the 
Office  of  Regional  Economic  Coordi- 
nation will  modify  regulation  develop- 
ment procedures  in  order  to— 

(1)  Apply  criteria  and  requirements 
specified  in  the  Order  and  in  DAO 
218-7  to  different  stages  of  the  devel- 
opment process; 

(2)  Identify  significant  regulations 
early  in  the  development  process  in 


order  to  Implement  requirements  ap- 
plicable to  significant  regulations; 

(3)  Prepare  a  regiilatory  analysis  for 
significant  regulations  in  order  to  aid 
the  Deputy  Under  Secretary  in  the  de- 
cision-making process; 

(4)  Estimate  new  reporting  burdens 
and  recordkeeping  requirements; 

(5)  Insure  that  alternatives  to  the 
regulatory  approach  are  thoroughly 
considered; 

(6)  Check  more  carefully  the  lan- 
guage and  format  of  the  rules  in  order 
to  achieve  understandabllity  ("plain 
English");  and 

(7)  Develop  a  plan  for  future  evalua- 
tion of  the  regulations. 

OREC  will  involve  all  affected  par- 
ties In  the  development  process  and 
plans  to  Institute  Intergovernmental 
consultation  procedures  for  significant 
regulations  as  required  in  the  Presi- 
dent's memorandum  of  March  23. 
1978,  to  the  heads  of  executive  depart- 
ments and  agencies  (concerning  con- 
sultation with  State  and  local  Govern- 
ments). 

Criteria  for  Dining  Significant  Reg- 
ulations. 

The  Deputy  Under  Secretary  finds 
the  following  to  be  significant  regula- 
tions for  the  purposes  of  Elxecutlve 
Order  12044  and  DAO  218-7: 

(a)  Any  program  regulation  devel- 
oped to  implement  a  future  Congres- 
sional authorization  for  a  new  Region- 
al Commission  program  area. 

(b)  Any  change  in  program  regula- 
tions or  any  new  regulations  which 
will  require  Regional  Commissions — 

(1)  To  make  major  shifts  of  fimds  or 
major  reprogrammlngs  of  funds— 

(1)  For  the  initiation  of  new  pro- 
grams or  msLjor  new  policies,  or 

(11)  For  substantially  increased  fl- 
nancial  activity  in  an  existing  program 
area  or  the  substantial  augmentation 
or  abatement  of  an  existing  program; 

(2)  To  undertake  a  major  redirection 
of  a  program  activity. 

Performance  of  Regulatory  Analysis. 

The  Deputy  Under  Secretary  will  re- 
quire the  Development  and  use  of  a 
regulatory  analysis  in  accordance  with 
DAO  218-7  for  each  significant  regula- 
tion as  defined  above. 

RcTHew  of  Existing  Regulations. 

The  Deputy  Under  Secretary  and 
the  Office  of  Regional  Economic  Co- 
ordination will  review  all  of  the  Title 
V  regulations  in  accordance  with  the 
policy  of  Executive  Order  12044.  The 
Initial  review  over  the  next  six  months 
will  concentrate  on  the  following  Parts 
of  Chapter  V,  Title  13.  code  of  Federal 
Regulations: 

530:  Review  of  Commission  Long- 
Range  Economic  Plans. 

540:  Grants  for  Administrative  Ex- 
penses of  Commissions. 

550:  Technical  and  Planning  Assist* 
ance  by  the  Secretary  and  the  Com- 
missions. 
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i60:  Supplemental  Grants  to  Other 
Federal  Grant-in-Ald  Programs. 

580:  Coordination  under  the  Title  V 
Program. 

Within  one  year  this  Office  will  have 
reviewed  all  of  the  regulations  in  IS 
CFR,  Chapter  V— the  remainder  deal- 
ing with  the  designation  of  regions,  re- 
gional boundaries,  commission  admin- 
istration, specific  commission  demcm- 
stration  project  authorities,  and  inter- 
agency evaluation  and  coordination. 
During  the  next  year,  each  time  the 
review  of  a  set  of  regulations  is  com- 
pleted. OREC  will  establish  a  schedule 
for  its  subsequent  review,  at  least  as 
often  as  every  two  years. 

Contact  OJflciaL 

Ms.  Frances  Pappas,  Program  Devel- 
opment Officer,  Office  of  Regional 
Economic  Coordination,  Department 
of  Commerce,  Room  2092,  Main  Com- 
merce Building.  Washington.  D.C. 
20230.  202-377-5174. 

Appendix  L — Office  of  the  Assistamt 
Secretary  for  Science  and  Technol- 
ogy 

1.  Brief  description  of  the  process  in 
the  Office  of  the  Assistant  Secretary 
for  Science  and  Technology  for  devel- 
oping regulations  and  the  changes  that 
have  been  made  to  comply  with  Execu- 
tive Order  12044. 

The  Office  of  the  Assistant  Secre- 
tary of  Commerce  for  Science  and 
Technology  is  composed  of  the  follow- 
ing: the  Immediate  Office  of  the  As- 
sistant Secretary;  two  offices— the 
Office  of  Product  Standards  and  the 
Office  of  Environmental  Affairs;  and 
three  primary  operating  units  of  the 
Department— the  National  Bureau  of 
Standards,  the  Patent  and  Trademark 
Office  and  the  National  Technical  In- 
formation Service. 

Although,  prior  to  the  Issuance  of 
EO  12044,  there  were  no  written  pro- 
cedures in  the  Office  of  the  Assistant 
Secretary  for  Science  and  Technology 
for  developing  regulations,  this  Office 
followed  the  rulemaking  procedures 
set  out  in  5  U.S.C.  553. 

Within  the  Office  of  the  Assistant 
Secretary  for  Science  and  Technology, 
for  all  organizations,  except  the 
Patent  and  Trademark  Office  (PTO), 
rulemaking  generally  has  been  initiat- 
ed by  the  agency  head  or  one  of  his 
immediate  subordinates,  with  the 
agency  head's  approvaL  £>raf ts  of  rule- 
making documents  are  prepared,  re- 
viewed, and  cleared  by  the  agency 
head  and  the  Assistant  (General  Coun- 
sel for  Science  and  Technology  and 
signed  by  the  agency  head.  All  pro- 
posed rules  are  published  for  public 
comment  in  the  Federal  Register  for 
a  comment  period  of  at  least  30  days. 
In  some  cases  an  informal  public  hear- 
ing may  be  scheduled,  in  addition  to 
the  submission  of  written  public  com- 
ment. All  comments  as  a  result  of  the 


publication  in  the  Fedoial  Register 
and  the  transcript  of  the  hearing,  if 
one  has  been  held,  are  analysed.  This 
analysis,  as  well  as  all  public  com- 
ments, are  filed  in  the  Central  Refer- 
ence and  Records  Inspection  Facility. 
Room  5317,  Main  Commerce  Building, 
where  all  members  of  the  public  may 
examine  them  or  request  copies.  The 
rule  is  then  published  in  the  Federal 
Register. 

The  procedure  which  has  been  used 
In  PTO  is  briefly  described  as  follows: 

Initiation.  Rulemaking  generally 
has  been  initiated  by  the  agency  head 
or  one  of  his  immediate  subordinates 
with  the  agency  head's  approvaL 

Planning.  Alternative  approaches 
are  considered,  program  personnel  are 
consulted,  an  initial  clearance  by  the 
Solicitor  is  obtained,  and  a  tentative 
plan  is  established. 

Preparation,  Clearance  and  Signa- 
ture. Drafts  of  rulemaking  dooiments 
are  prepared,  reviewed,  cleared  by  the 
initiating  official  and  the  Solicitor, 
and  signed  by  the  agency  head  as  the 
issuing  official.  The  drafts  are  then  re- 
viewed by  the  Assistant  General  Coun- 
sel for  Science  and  Technology  before 
being  submitted  to  the  Assistant  Sec- 
retary for  Science  and  Technology, 
who  signs  as  the  approving  official. 

Public  Participation.  Rulemaking 
proposals  are  published  for  public 
commeut  in  the  Federal  Register  and 
the  Official  Gazette  (weekly  PTO  pub- 
lication of  patent  and  tradem^ark  mat- 
ters, authorisied  under  35  U.S.C.  11).  A 
hearing  may  be  scheduled.  Advance 
notice  of  proposed  rulemaking  is  pul>- 
Ushed  in  the  Official  Gazette  in  cer- 
tain cases,  e.g..  where  alternatives 
exist  and  the  proposal  can  be  nar- 
rowed to  focus  on  the  best  alternative. 

Promulgation.  The  comments  sub- 
mitted by  the  public,  and  the  tran- 
script of  the  hearing,  if  one  has  been 
held,  are  analyzed,  the  proposal  is  re- 
vised if  necessary  and  a  notice  of  final 
rulemaking  is  prepared,  signed  by  the 
agency  head  and  the  Assistant  Secre- 
tary for  Science  and  Technology  and 
published  in  the  Federal  Register 
and  the  Official  Gazette. 

AU  public  comments  and  a  summary 
and  analysis  document  are  filed  in 
Room  IIEIO  of  C^rystal  Plaza  Building 
3.  2021  Jefferson  Davis  Highway,  Ar- 
lington, Va.,  where  all  members  of  the 
public  may  examine  them  or  request 
copies. 

Following  the  issuance  of  EO  12044 
the  Assistant  Secretary  for  Science 
and  Technology  Issued  a  directive 
which  prescribes  for  all  organizations 
under  the  Assistant  jSecretary's  juris- 
diction procedures  which  incorporate 
the  requirements  of  EO  12044  and 
draft  DAO  218-7.  The  organizations  to 
which  the  directive  applies  are  the 
Patent  and  Trademark  Office,  Nation- 
al Bureau  of  Standards,  National 
Technical  Information  Service,  Office 


of  Product  Standards  and  Office  of 
Environmental  Affairs.  That  directive 
is  attached  as  Tab  A  to  this  notice. 

2.  Proposed  criteria  for  dining  sig- 
nificant agency  regulations. 

See  section  4.01  of  Tab  A  which  pro- 
vides: 

.01  Any  regulation  issued  within  the 
Office  of  the  Assistant  Secretary  for 
Science  and  Technology  shall  be 
deemed  significant  for  the  purpose  of 
this  directive. 

3.  Proposed  criteria  for  identifying 
regulations  tohich  reguire  regulatory 
analysis. 

Section  5  of  Tab  A  sets  forth  the  cri- 
teria proposed  by  the  Assistant  Secre- 
tary for  Science  and  Technology  for 
identifsring  regulations  which  required 
regulatory  analysis. 

4.  Proposed  criteria  for  selecting  exist- 
ing regulations  to  be  revievxd  and  a 
list  of  regulations  selected  for  inten- 
sive review. 

See  section  6.01  of  Tab  A  which  pro- 
vides: 

.01  Existing  regulations  issued  within 
the  Office  of  the  Assistant  Secretary 
for  Science  and  Technology  shall  be 
reviewed  annually  to  determine 
whether  they  are  achieving  the  policy 
goals  of  EO  12044. 

The  review  shall  consider,  among 
other  things,  matters  cited  at  section 
6.02e.  of  the  directive.  The  regulations 
to  be  reviewed  this  year  are: 

15  CFR  Part  240— dealing  with  Bar- 
rels and  Other  Containers  for  Lome; 

15  CFR  Part  241— dealing  with  Bar- 
rels for  Fruits,  Vegetables  and  Other 
Dry  Commodities,  and  for  Cranber- 
ries; 

37  CFR  sections  1.15,  1.65,  1.107, 
1.244,  1.344  and  1.345,  dealing  with 
patents;  and 

37  CFR  sections  2.27,  2.64-2.65.  2.91- 
2.136.  2.141-2.142,  2.146-2.148,  2.165, 
2.173  and  2.184,  dealing  with  trade- 
marks. 

Persons  desiring  to  comment  on  the 
following  draft  report  should  send 
their  comments  to  the  Assistant  Secre- 
tary for  Science  and  Technology, 
Room  3862.  U.S.  Department  of  Com- 
merce. Washington,  D.C.  20230. 

The  person  to  be  contacted  for  infor- 
mation concerning  this  draft  report  is 
Robert  B.  EUert,  Assistant  General 
Counsel  for  Science  and  Technology. 
Room  3859.  U.S.  Department  of  Com- 
merce. 14th  and  E  Streets  NW..  Wash- 
ington. D.C.  20230.  telephone  202-377- 
5394. 

DIRECrrVS  TO  HEADS  OF  ORGANIZATIONS 
WITHIN  THE  OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  SCIENCE  AND  TECHNOL- 
OGY 

PROCEDURES  FOR  ISSUING  REGULATIONS 

Section  1.  Purpose. 

The  purpose  of  this  directive  is  to 
implement  Executive  Ordo*  12044  of 
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March  23,  1978.  Improving  Oorem- 
ment  Reffulatlons,  and  DAO  218-7,  Is- 
suing Department  Regulations,  for  or> 
ganizations  within  the  Office  of  the 
Assistant  Secretary  for  Science  and 
Technology. 

Section  2.  Scope. 

.01  Except  as  provided  in  paragraph 
.02  of  this  section,  this  directive  ap- 
plies to  aU  regulations  issued  by  orga- 
nizations under  the  Jurisdiction  of  the 
Assistant  Secretary  for  Science  and 
Technology  (hereinafter,  the  Assistant 
Secretary),  published  in  the  Fedkral 
Rboister. 

.02  Unless  specifically  noted  to  the 
contrary,  this  directive  does  not  apply 
to: 

a.  Regulations  issued  in  accordance 
with  the  formal  rulemaking  provisions 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  556,  557); 

b.  Regulations  issued  with  respect  to 
a  military  or  foreign  affairs  function 
of  the  United  States; 

c.  Matters  related  to  agency  manage- 
ment or  personnel,  including  matters 
dealing  with  providing  the  public  with 
an  agency's  services; 

d.  Regulations  related  to  Federal 
Government  procurement; 

e.  Regulations  that  are  issued  in  re- 
sponse to  an  emergency  or  which  are 
governed  by  short-term  (less  than  91 
dasrs)  statutory  or  Judicial  deadlines; 
or 

f.  Prodecures  and  their  implement- 
ing specifications  governing  voluntary 
compliance  programs  and  standards 
wherein  pcu^les  in  the  private  sector 
may.  on  their  own  volition,  choose 
whether  or  not  to  participate  and  may 
withdraw  at  any  time. 

Section  3.  Definitions. 

.01  Agency  head.  As  used  in  this  direc- 
tive, "agency  head"  means  the  Assist- 
ant Secretary  and  the  Director.  Na- 
tional Bureau  of  Standards,  Commis- 
sioner, Patent  and  Trademark  Office 
and  the  Director,  National  Technical 
Information  Service,  and  persons  serv- 
ing in  those  positions  in  an  acting  ca- 
pacity. The  functions  of  the  agency 
head  may  not  be  delegated. 

.02  RegulatUmis).  As  used  in  this  di- 
rective, "regulation(s)"  means  both 
rules  and  regulations  issued  by  compo- 
nents of  the  Deptuianent,  Including 
those  which  establish  conditions  for  fi- 
nancial assistance.  (Closely  related  sets 
of  regulations  shall  be  considered  to- 
gether. 

Section  4.  Siffnificant  regulations. 

.01  Any  regiilation  issued  within  the 
Office  of  the  Assistant  Secretary  for 
Science  and  Technology  shall  be 
deemed  significant  for  the  purpose  of 
this  directive. 

.02  Before  proceeding  to  develop  sig- 
nificant new  regulations  the  agency 
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head  shall  have  reviewed  the  items  In 
subsection  .03  of  this  section  and.  as 
appropriate,  any  other  relevant  issues. 
Furthermore,  the  agency  head  shall 
have  reviewed  the  alternative  ap- 
proaches to  be  explored;  a  tentative 
plan  for  obtaining  public  comment; 
and.  where  applicable,  a  tentative  plan 
for  consultation  with  state  and  local 
governments;  and  the  agency  head 
shaU  have  established  a  target  date 
for  completion  of  steps  in  the  develop- 
ment of  the  regulation. 

.03  Agency  heads  shall  approve  sig- 
nificant regulations  before  they  are 
published  in  the  Federal  Register  in 
final  form.  Before  approving  signifi- 
cant regulations,  these  officials  should 
be  satisfied  that: 

a.  The  regulation  Is  needed; 

b.  The  direct  and  indirect  effects  of 
the  regulation  have  been  adequately 
considered; 

c.  Alternative  approaches  have  been 
considered  and  the  least  burdensome 
of  the  acceptable  alternatives  has  been 
chosen; 

d.  Public  comments  (Including  those 
from  state  or  local  governments)  have 
been  considered  and  an  adequate  re- 
sponse has  been  prepared; 

e.  The  regulation  is  written  in  plain 
English  so  that  it  is  understandable  to 
those  who  must  comply  with  it; 

f.  An  estimate  has  been  made  of  the 
new  reporting  burdens  or  recordkeep- 
ing requirements  necessary  for  compli- 
ance with  the  regulaticm; 

g.  The  name,  title,  address  and  tele- 
phone number  of  a  knowledgeable  of- 
ficial is  included  in  the  publication; 
and 

h.  A  plan  for  evaluating  the  regula- 
tion after  its  Issuance  has  been  devel- 
oped. 

.04  Agency  heads  may.  except  where 
otherwise  required  by  law,  in  their  dis- 
cretion, refer  regrulations  which  they 
believe  to  be  of  particular  importance 
to  the  Assistant  Secretary  or  through 
the  Assistant  Secretary  to  the  Secre- 
tary for  approvaL 

Section  5.  Regulatory  Analysis. 

.01  A  regulatory  analysis  shall  be  pre-* 
pared  for  each  significant  regulation 
determined  to  have  potential  major 
economic  consequences  for  the  general 
economy,  for  Individual  industries,  ge- 
ographic regions,  levels  of  govern- 
ment, or  specific  elements  of  the  popu- 
lation. 

.02  Since  a  regulatory  analysis  is  de- 
signed to  aid  decisionmakers  in  pro- 
mulgating effective  regulations,  the 
criteria  established  should  consider 
the  characteristics  of  their  specific 
programs.  However,  at  a  minimum,  a 
regulatory  analysis  shall  be  prepared 
for  all  regulations  which: 

a.  During  any  one  year  of  its  nis- 
tence,  can  be  expected  to  result  m^an 
effect  (direct  and  indirect)  on  the 
economy  of  $50  million  or  more;  T 


b.  During  any  one  year  of  Its  exis- 
tence, can  be  expected  to  result  in  an 
effect  (direct  or  Indirect)  on  either 
consumers.  Industries,  levels  of  govern- 
ment, or  geographic  region  exceeding 
$25  million: 

c  During  any  one  year  of  its  exis- 
tence, can  be  expected  to  result  in  an 
Increase  of  cost  or  price  of  five  percent 
or  more  for  the  specific  activity, 
produces)  and/or  8ervlce(s)  affected 
by  the  proposed  rule  or  regulation; 

d.  Can  be  expected  to  reduce  labor 
productivity  by  one  percent  or  more  in 
the  Item  which  is  the  unit  of  focus  In 
the  regulation; 

e.  Can  be  expected  to  reduce  employ- 
ment by  five  percent  or  more  in  the 
activity  which  is  the  unit  of  focus  in 
the  regulation; 

f.  For  the  particular  market(s)  af- 
fected, can  be  expected  to  result  in  a 
one  percent  or  more  decline  in  supply 
of  materials  (Including  energy),  prod- 
ucts or  services,  or  a  one  percent  or 
more  increase  in  consimiption  of  these 
materials  (including  energy),  products 
or  services  as  direct  or  indirect  result 
of  the  regulation;  or 

g.  For  the  particular  market(s)  af- 
fected, can  be  expected  to  result  in  a 
decline  in  ccKnpetition  as  a  result  of 
the  regulation.  Factors  to  be  consid- 
ered include  llmitaticm  of  market 
entry,  restraint  of  market  inf  ormaticm, 
or  other  restrictive  factors  that 
Impede  the  functioning  of  the  market 
system. 

.03  A  regulat<H7  analysis  shall  also  be 
prepared  for  any  regulation,  when: 

a.  In  the  Judgment  of  the  agency 
head  such  an  analysis  would  Improve 
the  decisionmaking;  or 

b.  The  Secretary  determines,  in  ac- 
corduice  with  DAO  218-7,  that  such 
an  analysis  should  be  performed. 

Section  t.  Review  of  Existing  Regula- 
tions. 

.01  Existing  regulations  Issued  within 
the  Office  of  the  Assistant  Secretary 
for  Science  and  Technology  shall  be 
reviewed  annually  to  determine 
whether  they  are  achieving  the  policy 
goals  of  Executive  Order  12044. 

.02  Procedures  for  review  of  existing 
regulations  shall,  at  a  miTiimnm,  con- 
tain the  following  procedural  steps: 

a.  Inclusion  of  notice  of  the  review 
in  the  semi-annual  agenda  as  required 
by  section  7.02  of  this  directive,  or  as 
appropriate,  supplementing  the  De- 
partment Agenda  as  caUed  for  in  sec- 
tion 7.03,  and  notification  to  the  As- 
sistant Secretary  as  called  for  tn  sec- 
tion 7.04  of  this  directive; 

b.  Agency  head  oversight  as  called 
for  in  section  4.02.  before  proceeding 
with  the  review; 

c.  A  determination  of  whether  the 
regulation  meets  the  criteria  estab- 
lished for  determining  if  a  regulatory 
analysis  must  be  performed,  and.  If  so, 
preparing  a  regulatory  anijysis  in  ac- 
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cordance  with  the  procedures  estab- 
lished under  DAO  218-7; 

d.  If  the  review  results  in  a  determi- 
nation that  a  regulation  should  be 
amended  or  rewritten,  compliance 
with  public  notice  and  participation 
requirements  of  this  directive  and 
DAO  201-9,  concerning  consultation 
with  state  and  local  governments;  and 
agency  head  approval  of  significant 
regulations  before  final  publication,  as 
set  forth  in  section  4.03  of  this  direc- 
tive; and 

e.  In  reviewing  existing  regulations 
under  this  section  the  agency  head 
shall  consider  the  following: 

1.  The  continued  need  for  the  regu- 
lation: 

2.  The  type  and  nimiber  of  com- 
plaints or  suggestions  received; 

3.  The  burdens  imposed  on  those  di- 
rectly or  indirectly  affected  by  the 
regulation; 

4.  The  need  to  simplify  or  clarify 
language: 

5.  The  need  to  eliminate  overlapping 
and  duplicative  regulations;  and 

6.  The  degree  to  which  technology, 
economic  conditions  or  other  factors 
have  changed  in  the  area  affected  by 
the  regulation. 

Section  7.  Regulatory  Agenda. 

.01  No  later  than  January  8.  1979, 
and  every  six  months  thereafter,  each 
agency  head  shall  submit  its  regula- 
tory agenda  to  the  Assistant  Secre- 
tary. By  January  15.  1979.  and  every 
six  months  thereafter,  the  Assistant 
Secretary  shall  submit  the  regulatory 
agenda  for  the  Office  of  the  Assistant 
Secretary  for  Science  and  Technology 
to  the  Assistant  Secretary  for  Policy. 

.02  Each  regulatory  agenda  shall  in- 
clude the  following: 

a.  A  description  of  regrulatlons  under 
development  or  being  considered  for 
development,  including,  to  the  extent 
feasible: 

1.  The  need  and  legal  basis  for  the 
action  being  taken; 

2.  A  statement  as  to  whether  or  not 
a  regulatory  analysis  will  be  required; 

3.  The  name,  title,  and  telephone 
number  of  knowledgeable  official; 

4.  A  listing  of  major  issues  to  be  con- 
sidered in  developing  the  regulation; 

5.  A  tentative  plan  for  obtaining 
public  comment  and,  where  applicable, 
a  tentative  plan  for  consulting  with 
state  and  local  governments; 

6.  Proposed  dates  for  completing 
steps  in  the  development  process;  and 

7.  Information  on  the  status  of  all 
proposed,  significant  regulations  listed 
in  previous  agendas  until  these  regula- 
tions are  published  as  final  in  the  Feiv 
ERAL  Register. 

b.  A  list  of  existing  regulations 
scheduled  to  be  reviewed,  including 
the  name,  title,  and  telephone  number 
of  a  knowledgeable  official  for  each 
such  regulation; 

c.  Information  on  the  status  of  exist- 
ing regulations  previously  scheduled 
for  review;  and 


d.  A  list,  including  the  date  and  Fed- 
eral Register  citation,  of  all  final  reg- 
ulations published  in  the  Federal  Reg- 
ister during  the  previous  six  months. 

.03  Agency  heads  shall  publish  sup- 
plements to  the  Department  Agenda 
whenever  it  becomes  apparent  that  de- 
velopment or  review  of  significant  reg- 
ulations not  listed  In  the  previous  De- 
partment Agenda  will  commence 
before  publication  of  the  next  Depart- 
ment Agenda  or  development  or 
review  of  a  regulation  listed  in  the  pre- 
vious Department  Agenda  will  not 
commence  as  scheduled. 

.04  Agency  heads  shall  immediately 
notify  the  Assistant  Secretary  when- 
ever it  becomes  apparent  that  develop- 
ment or  review  of  regulations  not 
Usted  in  the  previous  Department 
Agenda  will  cormnence  before  publica- 
tion of  the  next  Depsirtment  Agenda, 
the  Assistant  Secretary  shall  immedi- 
ately notify  the  Assistant  Secretary 
for  Policy  on  this  matter. 

Section  8.  Secretarial  ApprovaL 

Whenever,  imder  DAO  218-7,  Issu- 
ing Departmental  Regulations.  Secre- 
tarial approval  of  a  regulation  Is  re- 
quired, the  agency  head  shall  no  later 
than  25  days  prior  to  the  proposed 
date  for  publication  in  the  PED^aiAL 
Register  in  final  form,  submit  the  reg- 
ulation to  the  Assistant  Secretary  for 
approval  and  transmittal  to  the  Secre- 
tary. 

Section  9.  Public  Participation. 

.01  The  public  shall  be  given  an  early 
and  meaningful  opportunity  to  partici- 
pate in  development  of  all  the  regula- 
tions. 

.02  Agency  heads  shall,  as  appropri- 
ate, consider  a  variety  of  ways  to  pro- 
vide this  opportunity,  including,  but 
not  limited  to: 

a.  Publishing  an  advance  notice  of 
proposed  rulemaking; 

b.  Holding  open  conferences  or 
public  hearings; 

c.  Sending  notices  of  proposed  regu- 
lations to  publications  likely  to  be  read 
by  those  affected; 

d.  Notifying  interested  parties  di- 
rectly; and 

e.  Providing  for  more  than  one  cycle 
of  public  comments. 

.03  If  none  of  the  methods  listed  in 
paragraph  .02  of  this  section  are  used 
in  a  particular  rulemaking  covered  by 
this  directive,  the  preamble  accompa- 
nying the  final  regulation  shall  briefly 
explain  the  reasons  and  indicate  what 
other  steps  were  taken  to  assure  ade- 
quate opportunity  fpr  public  participa- 
tion. 

.04  The  public  shall  be  given  at  least 
60  days  to  cormnent  on  proposed  sig- 
nificant regulations.  Exceptions  to  this 
requirement  may  be  granted  only  by 
the  agency  head  and  only  in  those  few 


instances  where  it  is  determined  that 
it  is  not  possible  to  comply.  When  an 
exception  is  made,  the  regulation  shall 
be  accompanied  by  a  brief  statement 
of  the  reasons  for  the  shorter  time 
period. 

.05  Regulations  exempted  by  section 
2.02(e)  of  this  directive  (emergencies 
or  short-term  deadlines)  shall,  whMi 
published  in  the  Federal  Register,  be 
accompanied  by  a  statement  of  the 
reasons  why  it  is  Impracticable  or  con- 
trary to  the  public  interest  to  follow 
the  procedures  of  this  directive.  This 
statement  shall  include  the  name  and 
title  of  the  policy  official  responsible 
for  the  determination. 

.06  Regulations  exempted  by  section 
2.02(b)  (military  or  foreign  affairs 
functions)  or  (e)  of  this  directive  shall 
be  issued  in  interim  form  only.  Feder- 
al Register  publication  of  these  regu- 
lations will  provide  for  a  public  com- 
ment period  of  at  least  60  days  and  re- 
publication in  final  form  after  public 
comments  have  been  considered  and 
appropriate  modifications,  if  any, 
made. 


Assistant  Secretary  for 
Science  and  Technology. 


Appendix  M— United  States  Travel 
Service 

Background-  The  United  States 
Travel  Service  (USTS)  is  responsible 
for  promoting  international  travel  to 
the  United  States,  for  encouraging 
Americans  to  travel  within  their  own 
country,  and  for  reviewing  applica- 
tions of  U.S.  cities  interested  in  host- 
ing international  expositions.  The  reg- 
ulatory functions  of  the  agency  are 
limited,  currently  consisting  only  of 
(1)  procedural  regulations  governing 
applications  of  States,  cities  and  non- 
profit organizations  for  matching 
grants  to  promote  international  tour- 
ism to  the  United  States  ( 15  CFR  Part 
1200);  and  (2)  procedural  regulations 
setting  forth  the  criteria  for  applica- 
tions for  Federal  recognition  of  inter- 
national expositions  (16  CFR  Part 
1202). 

USTS  does  not  have  an  established 
procedure  for  developing  new  regxila- 
tions.  As  a  general  rule,  proposed  regu- 
lations are  published,  and  interested 
parties  are  given  30  days  in  which  to 
comment.  Final  regulations,  when 
issued,  take  any  comments  received 
into  account. 

Regulatory  agenda. 

By  January  15,  1979,  and  every  8 
months  thereafter,  the  Assistant  Sec- 
retary for  Tourism  will  submit  a  regu- 
latory agenda  to  the  Assistant  Secre- 
tary for  Policy.  This  agenda  will  in- 
clude a  description  of  regulations 
under  development  or  being  consid- 
ered for  development  during  the  next 
6  months.  To  the  extent  possible,  it 
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win  include  statements  concerning 
whether  the  regulation  is  a  significant 
regulation;  the  need  and  legal  basis  for 
the  action  being  taken;  and  whether  a 
regulatory  analysis  is  required.  It  will 
also  provide  the  name  and  telephone 
number  of  a  knowledgeable  official;  a 
listing  of  major  issues  likely  to  be  con- 
sidered in  developing  the  regulation;  a 
tentative  plan  for  obtaining  public 
comment  (including  consultation  with 
State  and  local  governments,  where 
appropriate);  proposed  dates  for  com- 
pletion of  the  steps  in  the  develop- 
ment process;  and  information  on  the 
status  of  any  proposed  regulations 
previously  listed.  Finally,  the  regula- 
tory agenda  wUl  include  a  list  of  exist- 
ing regulations  scheduled  to  be  re- 
viewed, including  the  name  and  tele- 
phone ntmiber  of  a  knowledgeable  of- 
ficial; information  on  the  status  of  ex- 
isting regulations  previously  scheduled 
for  review;  and  a  list  of  any  final  regu- 
lations published  in  the  Federal  Reg- 
ister during  the  previous  6  months, 
including  the  date  of  publication  and 
Federal  Register  citation. 

Procedure  for  developing  regulations. 

USTS  will  comply  with  the  proce- 
dures set  forth  in  DAO  218-7.  Thus, 
prior  to  issuing  any  new  or  amended 


reerulation.  the  Assistant  Secretary  for 
Tourism  will  ensure  that  the  regula- 
tion is  needed  suid  is  relevant  to  the 
mission  of  USTS;  it  Is  written  in  plain 
English  and  understandable  to  those 
who  must  comply;  alternative  ap- 
proaches have  been  considered  and 
the  least  burdensome  of  the  accept- 
able alternatives  has  been  chosen; 
notice  of  any  proposed  regulation  is 
sent  to  publications  likely  to  be  read 
by  those  affected;  public  comments 
are  considered  and  an  adequate  re- 
sponse prepared  prior  to  issuing  any 
final  regulation;  and  the  name,  ad- 
dress, and  telephone  nuumber  of  a 
knowledgeable  official  is  included. 

Significant  regulations. 

In  developing  new  regulations,  any 
regulation  which  meets  one  or  more  of 
the  following  criteria  will  be  deemed 
to  be  a  significant  regulation:  (Da  reg- 
ulation which  has  a  substantial  impact 
on  the  travel  industry;  (2)  a  regulation 
which  has  a  substantial  impact  on  the 
balance  of  payments;  or  (3)  a  regula- 
tion which  is  expected  to  generate  sub- 
stantial controversy  or  public  interest. 
The  existing  regulations  are  not 
deemed  to  be  significant,  and  it  is  not 
anticipated,  given  the  present  statuto- 


ry framework  of  the  agency,  that  any 
new  regulations  would  meet  the  crite- 
ria for  significant  regulations. 

Regulatory  analysis. 

Should  a  regulation  be  determined 
to  be  significant,  USTS  will  apply  th? 
minimum  criteria  set  forth  in  Section 
5  of  DAO  218-7  to  determine  whether 
regulatory  analysis  is  required. 

Review  of  existing  regulations. 

Every  regulation  issued  by  USTS 
will  be  reviewed  every  2  years,  or  more 
frequently  if  the  Assistant  Secretary 
for  Tourism  so  requires. 

Regulations  for  initial  review. 

USTS  is  currently  reviewing  its  regu- 
lation governing  applications  for 
matching  grants  (15  CFR  Part  1200). 
A  review  of  the  regulation  governing 
applications  for  Federal  recognition  of 
international  expositions  will  be  un- 
dertaken during  CY  1979  (15  CFR 
Part  1202). 

Contact  point  Comments  should  be 
directed  to:  Lee  J.  Wells,  Director, 
Office  of  Administration,  United 
States  Travel  Service,  14th  and  Consti- 
tution Avenue  NW.,  Washington,  D.C. 
20230,  phone  202-377-4096. 
[FR  Doc.  78-14811  FUed  5-23-78;  4:33  pml 
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[7910-01] 

RENEGOTIATION  BOARD 

MOCEOURES  FO«  IMPROVING  GOVERNMENT 
REGULATIONS 

Solicitatioii  of  CemmMitt 

AGENCY:  Renegotiation  Board. 

ACmON:  Request  for  comments  from 
Interested  persons. 

SUMMARY:  The  Renegotiation  Board 
is  publishing  for  public  comment  a 
draft  report,  required  by  Executive 
Order  12044,  which  outlines  the 
Board's  current  process  for  developing 
regulations  and  the  changes  that  will 
be  made  to  comply  with  the  Executive 
Order;  the  Board's  proposed  criteria 
for  defining  significant  agency  regula- 
tions; the  Board's  proposed  criteria  for 
identifying  which  significant  regula- 
tions require  regulatory  analysis;  and 
the  Board's  proposed  criteria  for  se- 
lecting existing  regulations  to  be  re- 
viewed and  a  list  of  regulations  which 
the  agency  will  consider  in  its  initial 
review.  The  Board  will  consider  the 
comments  received  in  drafting  its  final 
report  under  the  Executive  Order. 

DATE:  Comments  should  be  received 
on  or  before  August  1, 1978. 

ADDRESS:  Comments  should  be  sent 
to  the  General  Counsel,  Renegotiation 
Board,  2000  M  Street  NW.,  Washing- 
ton. D.C. 20446. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kelvin  H.  Dickinson.  Assistant  Gen- 
eral Counsel— Secretary,  Renegoti- 
ation Board,  2000  M  Street  NW., 
Washington,  D.C.  20446,  telephone, 
202-254-8277. 

SUPPLEMENTARY  INFORMATION: 
The  Renegotiation  Act  of  1951,  as 
amended  (50  U.S.C.  App.  §  1211  et  seq.) 
(the  "Act"),  provides  for  the  elimina- 
tion of  excessive  profits  on  defense 
and  space  contracts  and  related  sub- 
contracts. Section  107  of  the  Act  (50 
U.S.C.  App.  §1217)  created  the  five 
member  Renegotiation  Board  to  ad- 
minister the  Act  (the  "Board").  Under 
the  authority  provided  in  the  Act,  the 
Board  has  promulgated  regulations 
(32  CFR  Parts  1450-1499)  and  various 
rules  which  it  deems  necessary  and  ap- 
propriate to  carry  out  the  provisions 
of  the  Act. 

Pursuant  to  the  requirements  of  sec- 
tion 5  of  Executive  Order  12044,  43  FR 
12661,  12664  (1978).  the  Board  is  solic- 
iting public  comments  concerning  a 
draft  report  of  its  rulemaking  proce- 
dures. 

Comments  should  be  addressed  to 
the  General  Counsel,  Renegotiation 
Board,  2000  M  Street  NW.,  Washing- 
ton, D.C.  20446.  To  be  considered  com- 
ments should  be  received  on  or  before 
August  1,  1978.  All  comments  will  be 
available  for  public  Inspection  during 


regular  business  hours  in  the  Public 
Information  Office  of  the  Board,  4th 
Floor,  2000  M  Street  NW.,  Washing- 
ton, D.C.  20446. 

The  text  of  the  Board's  draft  report 
follows. 

Date:  May  23. 1978. 

GooDWiw  CJhase, 
'  Chairman. 

Draft  Report  Under  Executive 
Order  12044 

i.  cxtrrent  process  for  developing 
regulations 

Suggestions  for  the  development  of 
new  regulations  or  for  changes  to  ex- 
isting regulations  are  usually  made  by 
members  of  the  Board  or  its  staff  and 
result  from  needs  appearing  in  the 
course  of  renegotiation.  Other  sugges- 
tions have  come  from  public  and  legis- 
lative sources. 

In  many  instances,  the  Board  has 
appointed  an  Ad  Hoc  Committee  to 
study  or  develop  a  proposed  regula- 
tion. Generally,  after  considering  the 
needs  giving  rise  to  a  proposal  and 
analyzing  the  suggested  solutions,  the 
Ad  Hoc  Committee  submits  its  report 
directly  to  the  Board.  On  other  occa- 
sions, the  General  coimsel,  upon  con- 
sultation with  other  interested  staff 
elements,  proposes  changes  in  the  reg- 
ulations to  the  Board. 

By  section  111  of  the  Act  (50  UJS.C. 
App.  §  1221).  the  functions  of  the 
Board  are  excluded  from  the  oper- 
ation of  the  Administrative  Procedure 
Act  except  as  to  the  public  informa- 
tion requirements  of  section  3  thereof 
(5  U.S.C.  §  552).  However,  as  the  result 
of  a  recommendation  of  the  Adminis- 
trative Conference  of  the  United 
States,  the  Board,  since  1971,  has  vol- 
untarily utilized  the  public  participa- 
tion rulemaking  procedures  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
§  553)  to  the  extent  practicable  (see  36 
FR  5877,  June  12,  1971).  Thus,  since 
1971,  the  public  has  had  as  opportuni- 
ty to  comment  on  all  proposed 
changes  In  the  Board's  regulations. 
Such  comments  are  analj^zed  by  the 
staff  and  the  Board  before  the  Board 
issues  any  final  regulation. 

IX.  PROPOSED  PROCEDURES  FOR 
DEVELOPING  REGULATIONS 

The  Board  proposes  to  adopt  the  fol- 
lowing proced\u-es  for  developing  regu- 
lations in  order  to  conform  its  present 
procedures  with  E.O.  12044.  The 
object  of  these  changes  is  to  assure 
that  regulations  will  be  as  simple  and 
clear  as  possible  and  will  achieve  legis- 
lative goals  effectively  and  efficiently. 

The  Board  will  adopt  a  General 
Order  setting  forth  the  procedures  to 
be  followed  for  the  initiation  or  review 
of  regulations  and  incorporating  the 
mandatory  provisions  of  E.O.  12044. 
An  outline  of  the  proposed  changes  in 
procedure  follows: 


A.  The  Board  will  designate  the  As- 
sistant General  Counsel— Secretary  to 
the  Board  as  the  person  to  whom 
members  of  the  Board's  staff  or  of  the 
public  should  direct  suggestions  for 
new  regulations  and  changes  in  exist- 
ing regulations. 

B.  Suggestions  received  will  be 
screened  at  lesist  semiannually  by  the 
General  Coimsel  who  will  recommend 
to  the  Board  whether  or  not  the  pro- 
posed regulation  or  amendment  would 
constitute  a  significant  regulation.  If 
he  believes  that  the  proposal  is  a  sig- 
nificant regulation,  the  General  Coun- 
sel will  prepare  a  written  statement 
for  the  Board's  consideration,  describ- 
ing the  issues  to  be  considered,  the  al- 
ternative approaches  to  be  explored, 
the  tentative  plan  for  obtaining  public 
comment,  and  the  target  dates  for 
completion  of  steps  in  the  develop- 
ment of  the  regulation.  If  the  Board 
determines  that  the  proposed  regula- 
tion or  amendment  is  a  significant 
one,  such  proposal,  together  with  any 
other  Board-approved  proposals,  will 
be  published  in  the  Federal  Register 
as  the  Board's  semiannual  regulatory 
agenda.  If  the  Board  determines  that 
a  proposed  regulation  is  not  signifi- 
cant, a  statement  to  that  effect  will  be 
published  when  the  regulation  is  pro- 
posed. 

C.  In  the  case  of  significant  propos- 
als, the  Director.  Office  of  Planning 
and  Development,  will  prepare  a  regu- 
latory analysis  if  required. 

D.  1.  On  the  first  Monday  in  Octo- 
ber, the  Board  will  publish  in  the  Fed- 
eral Register  a  schedule  showing  the 
times  during  the  coming  fiscal  year 
when  the  Board's  semiannual  agenda 
will  be  published. 

2.  The  General  Counsel  will  prepare 
a  semiannual  agenda  of  significant 
regulations  under  development  and 
review,  describing  such  regulations, 
the  need  for  and  legal  basis  for  the 
action  being  taken,  whether  a  regula- 
tory analysis  is  being  performed,  the 
status  of  regulations  previously  listed 
on  the  agenda,  and  the  name  and  tele- 
phone number  of  a  knowledgeable  of- 
ficial. After  approval  by  the  Board, 
the  semiannual  agenda  will  be  pub- 
lished in  the  Federal  Register.  Sup- 
plements to  the  semiannual  agenda 
wUl  be  published  in  the  Federal  Reg- 
ister as  often  as  necessary  to  keep  the 
public  informed  of  the  significant  reg- 
ulations and  changes  to  regulations 
which  have  been  proposed. 

E.  The  Board  may  appoint  an  Ad 
Hoc  Committee  to  assist  in  any  or  aU 
of  the  procedures  outlined  here. 

F.  Before  a  proposed  significant  reg- 
ulation is  approved  for  publication  for 
public  comment  in  the  Federal  Regis- 
ter, the  Board  must  determine  that: 

1.  The  proposed  regulation  is 
needed; 

2.  The  direct  and  indirect  effects  of 
the  regulation  have  been  adequately 
considered; 
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3.  Alternative  approaches  have  been 
considered  and  the  least  burdensome 
of  the  acceptable  alternatives  has  been 
chosen; 

4.  Public  comments  have  been  con- 
sidered and  an  adequate  response  has 
been  prepared; 

5.  The  regulation  Is  written  in  plain 
English  and  is  understandable  to  those 
who  must  comply  with  it; 

6.  An  estimate  has  been  made  of  the 
new  reporting  burdens  of  recordkeep- 
ing requirements  necessary  for  compli- 
ance with  the  regulation; 

7.  The  name,  address,  and  telephone 
number  of  a  knowledgeable  agency  of- 
ficial has  been  included  in  the  publica- 
tion; and, 

8.  A  plan  for  evaluating  the  regula- 
tion after  its  issuance  has  been  devel- 
oped. 

G.  Except  in  exceptional  circimi- 
stances  the  Board  will  give  the  public 
at  least  60  days  to  comment  on  pro- 
posed significant  regulations.  In  in- 
stances where  the  Board  determines 
that  this  is  not  possible,  the  regulation 
will  be  accompanied  by  a  brief  state- 
ment of  the  reasons  for  a  shorter  time 
period. 

3.  Alternative  approaches  have  been 
considered  and  the  least  burdensome 
of  the  acceptable  alternatives  has  been 
chosen; 

4.  Public  comments  have  been  con- 
sidered and  an  adequate  response  has 
been  prepared; 

5.  The  regulation  is  written  in  plain 
English  and  is  understandable  to  those 
who  must  comply  with  it; 

6.  An  estimate  has  been  made  of  the 
new  reporting  burdens  of  recordkeep- 
tog  requirements  necessary  for  compli- 
ance with  the  regulation; 

7.  The  name,  address,  and  telephone 
number  of  a  knowledgeable  agency  of- 
ficial has  been  included  in  the  publica- 
tion; and. 
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8.  A  plan  for  evaluating  the  regula- 
tion after  its  issuance  has  been  devel- 
oped. 

G.  Except  in  exceptional  circum- 
stances the  Board  will  give  the  public 
at  least  60  days  to  comment  on  pro- 
posed significant  regulations.  In  in- 
stances where  the  Board  determines 
that  this  is  not  possible,  the  regulation 
will  be  accompanied  by  a  brief  state- 
ment of  the  seasons  for  a  shorter  time 
period.         ^ 

m.  SIGKmCANT  RBGXTLATIONS 

A  regulation  will  be  considered  to  be 
significant  when  it: 

A.  May  affect  ten  percent  of  the  con- 
tractors filing  with  the  Board  in  any 
fiscal  year,  or, 

B.  Could  result  in  revealing  informa- 
tion which  the  Board  has  not  disclosed 
under  The  Freedom  of  Information 
Act  (5  U.S.C.  §  552(b));  or, 

C.  Is  otherwise  deemed  by  the  Board 
to  be  significant. 

rv.  REGULATORY  ANALYSIS 

A.  A  regulatory  analysis  will  be  per- 
formed for  a  regulation  if: 

1.  It  has  an  annual  effect  on  the 
economy  of  $50  million  or  more;  or. 

2.  It  results  in  a  $25  million  increase 
in  costs  or  prices  for  individual  indus- 
tries, levels  of  government  or  geo- 
graphic regions;  or. 

3.  The  Board  otherwise  determines 
that  a  regrulatory  analysis  should  be 
prepared. 

B.  A  regulatory  analysis  will  contain: 

1.  A  statement  of  the  problem; 

2.  A  description  of  the  major  alter- 
native ways  of  dealing  with  the  prob- 
lem; 

3.  An  analysis  of  the  economic  conse- 
quences of  each  of  these  alternatives; 
and 

4.  A  detailed  explanation  of  the  rea- 
sons for  choosing  one  alternative  over 
the  others. 


C.  When  regulatory  analysis  is  un- 
dertaken, the  Board  will  include  in  its 
notice  of  proposed  rulemaking  an  ex- 
planation of  the  regulatory  approach 
that  is  favored,  a  short  description  of 
the  other  choices  considered,  and  a 
statement  of  how  the  public  may 
obtain  a  copy  of  the  draft  analysis. 
The  Board  will  also  prepare  a  final 
regulatory  analysis  to  be  made  availa- 
ble when  the  final  rule  is  published. 

v.  CRITERIA  FOR  SELECTING  EXISTING 
REGULATIONS  TO  BE  REVISED. 

In  selecting  existing  regulations  to 
be  reviewed  to  determine  whether 
they  are  achieving  the  policy  goals  of 
RO.  12044,  the  Board  wiU  apply  the 
following  criteria; 

A.  The  continued  need  for  the  regu- 
lation in  light  of  the  Board's  experi- 
ence; 

B.  The  type  and  number  of  com- 
plaints or  suggestions  received; 

C.  The  compliance  cost  burden  cre- 
ated by  the  regulation; 

D.  The  need  for  plain  English  trans- 
lation; 

E.  The  need  to  simplify  regulatory 
treatment  of  an  issue;  and 

P.  Every  regrulatlon  will  be  reviewed 
at  least  once  every  five  years. 

VI.  REGULATIONS  THE  BOARD  WILL 
CONSIDER  FOR  INITIAL  REVIEW 

A.  32  CFR  Part  1480— Availability 
and  Control  of  Renegotiation  Records 
and  Information. 

B.  32  CFR  1499. 1-S  Renegotiation 
Ruling  No.  5;  Subcontracts  within  the 
scope  of  the  Act;  sales  and  other  trans- 
fers of  patents. 

C.  32  CFR  Part  1459— Costs  AUoca- 
ble  to  and  Allowable  Against  Renego- 
tiable  Business. 

[FR  Doc.  78-14849  FUed  5-28-78;  8:45  am] 


[8410-01] 

U.S.  WATER  RESOURCES  COUNCIL 

MAKOVING  GOVERNMENT  KEGULATIONS 

Report  on  Slops  Tokon  To  hnplomont  ExocuNvo 
Ordor  12044 

This  report  is  submitted  as  required 
by  section  5  of  Executive  Order  12044 
(the  order). 

(1)  In  developing  regulations,  the 
Water  Resources  Council  (WRC)  has 
and  shall  continue  to  follow  the  Ad- 
ministrative I*rocedures  Act.  The  Di- 
rector shall  overview  the  development 
of  all  significant  new  regulations  in  ac- 
cordance with  section  2(b)  of  the  order 
and  shall  approve  such  regulations 
before  they  are  published.  The  Coun- 
cil will  continue  to  notify  directly  in- 
terested parties  or  their  representa- 
tives. 


NOTICES 

In  order  to  comply  with  the  provi- 
sions of  section  2(c)  of  the  order.  WRC 
will,  where  at  all  possible,  give  the 
pubUc  at  least  60  days  to  comment  on 
its  proposed  regulations  and  will  pub- 
lish advance  notice  of  proposed  rule- 
making. 

(2)  WRC  is  not  a  regulatory  or  en- 
forcement agency.  Accordingly,  the 
Agency  has  no  present  regulations 
which  are  significant  under  the  crite- 
ria of  section  2(e)  of  the  order.  There 
are  no  subject  areas  within  the  pres- 
ent jurisdiction  of  the  Agency  in 
which  regulations  significant  under 
those  criteria  would  be  necessary. 

(3)  WRC  neither  has  in  effect  nor 
contemplates  any  regulations  with 
major  economic  consequences  within 
the  meaning  of  section  3  of  the  order. 

(4)  Pursuant  to  section  4  of  the 
order,  WRC  will  select  regulations  for 
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review  in  accordance  with  the  criteria 
of  section  4.  In  selecting  regulations, 
the  Agency  will  also  examine  the  ques- 
tion of  whether  the  procedures  set 
forth  in  the  regulations  can  be  im- 
proved. The  first  significant  set  of  reg- 
ulations to  be  reviewed  will  cover 
grants  to  States  for  comprehensive 
water  and  related  land  resources  plan- 
ning (18  CFR  Part  703). 

Comments  and  inquiries  regarding 
this  report  may  be  directed  to  James 
R.  Readle.  General  Counsel.  UJS, 
Water  Resources  Council.  2120  L 
Street  NW..  Washington.  D.C.  20037. 
telephone  202-254-6303. 

Dated:  May  24. 1978. 

Leo  M.  Eisel. 
Director. 
[PR  Doc.  78-14885  PUed  5-26-78;  8:45  am] 
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Quantity      Volume 


Price      Amount 


Title  47— Telecommunication 
(Parts  0  to  19) 


$5.75      $. 


BOOK  2  OF  2  BOOKS 

TUESDAY,  MAY  30,  1978 

PART  III 
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[4610-31] 

DEPARTMENT  OF  THE  TREASURY 

■wrwow  of  Alcohol,  Tobacco  and  Riooiwi 

(Notice  No.  7»-3) 

GUN  CONTROl 

PiibNshod  Hroonnt  Law*  of  Political  Subdivision*  and  Stato* 

Pursuant  to-the  provisions  of  Section  921(a)(19).  Title  18,  United  States  Code, 
and  Section  178.24,  Title  27,  Code  of  Federal  Regxilations  (2rCPR,  Part  178),  the 
following  is  the  annual  revised  compiled  list  of  published  laws  of  States  and 
political  subdivisions  relevant  to  the  enforcement  of  Chapter  44,  Title  18.  United 
States  Code,  relating  to  firearms. 

The  list  was  developed  from  (a)  State  firearms  statutes  and  (b)  copies  of 
published  local  firearms  laws  obtained  through  a  national  mail  survey  of  political 
subdivisions. 

The  Bureau  applied  the  following  criteria  in  deciding  which  firearms  laws  were 
relevant  or  nonrelevant  to  the  enforcement  of  18  U.S.C.,  Chapter  44. 

Firearms  laws  considered  relevant  to  the  enforcement  of  18  U.S.C.  Chapter  44, 
and  therefore  included  in  the  accompanying  list  are  those  which: 

1.  Prohibit  the  sale,  possession  or  receipt  of  any  type  of  firearms  or  ammuni- 
tion, or  allow  any  exemption  to  such  prohibitions; 

''  2.  Prohibit  the  sale,  possession,  or  receipt  of  any  type  of  firearm  or  ammunition 
to  or  by  a  particular  class  of  persons;  e.g.  aliens,  felons,  drug  addicts  or  mental 
incompetents; 

3.  Restrict  the  sale,  possession  or  receipt  of  firearms  such  as  fully  automatic 
firearms,  short  barreled  shotguns  and  rifles,  and  destructive  devices;  i.e.  bombs, 
grenades,  molotov  cocktails,  etc.; 

4.  Require  waiting  periods  or  notification  to  law  enforcement  officials  before  a 
weapon  may  be  delivered  to  a  purchaser; 

5.  Require  a  permit,  license  or  I.D.  card  before  a  weapon  may  be  sold  and/or 
delivered  to  a  purchaser;  and 

6.  Restrict  the  age  at  which  a  person  may  purchase  a  firearm  or  ammunition. 
Firearms  laws  considered  nonrelevant  to  18  U.S.C.  Chapter  44,  and  therefore 

not  included  in  the  accompanying  list  are  those  which: 

1.  Prohibit  the  carrying  of  weapons  such  as  legal  handguns,  long  barrel  rifles  or 
shotguns,  sling  shots,  dirlcs,  daggers,  etc.  on  persons  or  in  vehicles; 

2.  Prohibit  the  discharge  of  weapons  within  city  limits  or  on  private  property, 

3.  Require  recordkeeping  after  sale  of  the  firearms; 

4.  Require  notification  to  local  police  departments  of  sale  of  firearms  after  the 
sale  has  been  made;  and 

5.  Require  license  for  selling  BB  guns,  sling  shots,  dirks,  daggers,  and  other 
dangerous  weapons. 

This  list  comprises  the  1978  list  of  published  laws  and  implements  Title  1  of  the 
Gim  Control  Act  of  1968  (82  Stat.  1213;  18  U.S.C.  Chapter  44)  and  supersedes  that 
list  published  on  June  23,  1977  (42  FR  31962). 


Alabama 

State  Law 

Code  of  Ala. 


Signed:  May  22,  1978. 


Rex  D.  Davis, 

Director. 


14  Sec  170.  Sellinc,  etc,  pistol  or  bowie 
knife  to  minor.  Any  person  who  sells, 
gives,  or  lends  to  any  minor  any  pistol  or  bow- 
ie knife,  or  other  knife  of  like  kind  or  descrip- 
tion, shall,  on  conviction,  be  fined  not  less  than 
fifty  nor  more  than  five  hundred  dollars. 

14  Sec  171(1).  Sale  of  firearms  or  ammu- 
nition to  residents  of  attjoinins  states;  pur- 
chase in  a4ioining  states.  (1)  any  resident 
of  Alabama  authorized  to  sell  and  deliver  ri- 
fles, shotguns  and  ammunition  may  sell  and 
deliver  them  to  a  resident  of  any  state  acljoin- 
ing  Alabama.  Any  purchaser  of  such  firearm 
or  ammunition  may  take  or  send  it  out  of  the 
state,  or  have  it  delivered  to  his  place  of  resi- 
dence. 

(2)  Any  resident  of  Alabama  who  legally 
purchases  rifles,  shotguns  and  ammunition  in 
any  state  a4}oining  Alabama,  may  take  deliv- 
ery of  said  weapons  either  in  the  state  where 
they  were  purchased,  or  in  Alabama. 

14  Sec  172.  Definitions.  As  used  in  this 
article,  unless  the  context  requires  a  different 
meaning:  "pistol"  means  any  firearm  with  a 
barrel  less  than  twelve  inches  in  length; 
'crime  of  violence"  means  any  of  the  follow- 
ing crimes,  or  an  attempt  to  commit  any  of 
them,  namely,  murder,  manslaughter,  (except 
manslaughter  arising  out  of  the  operation  of  a 
vehicle),  rape,  mayhem,  assault  with  intent  to 
rob,  assault  with  intent  to  ravish,  assault  with 
intent  to  murder,  robbery,  burglary,  kidnap- 
ping, and  larceny;  "person"  includes  any  firm, 
partnership,  association  or  corporation. 

14  Sec  174.  Certain  persons  forbidden  to 
poaacas  pistol,  (a)  No  person  who  has  been 
convicted  in  this  state  or  elsewhere  of  com- 
mitting or  attempting  to  commit  a  crime  of 
violence  shall  own  a  pistol  or  have  one  in  his 
possession  or  under  his  controL 

(b)  No  person  who  is  a  drug  addict  or  an 
halNtual  drunkard  shall  own  a  pistol  or  have 
one  in  his  possession  or  under  his  controL 

14  Sec  178.  Delivery  to  minors  and  others 
forbidden.  No  person  shall  deliver  a  pistol 
to  any  person  under  the  age  of  eighteen  or  to 
one  who  he  has  reasonable  cause  to  believe 
has  been  convicted  of  a  crime  of  violence,  or  is 
a  drug  addict,  an  habitual  drunkard,  or  of  un- 
sound mind. 

14  Sec.  179.  Sales  reculated.  No  seller 
shall  deliver  a  pistol  to  the  purchaser  thereof 
until  forty-eight  hours  shall  have  elapsed 
from  the  time  of  the  application  for  the  pur- 
chase thereof,  and,  when  delivered,  the  pistol 
shall  be  seciu«ly  wrapped  and  shall  be  un- 
loaded. At  the  time  of  applying  for  the  pur- 
chase of  a  pistol  the  purchaser  shall  sign  in 
triplicate  and  deliver  to  the  seller  a  statement 
containing  his  full  name,  address,  occupation, 
color,  place  of  birth,  the  date  and  hour  of  ap- 


plication, the  caliber,  make,  model  and  manu- 
facturer's number  of  the  pistol  to  be  piur- 
chased  and  a  statement  that  he  has  never 
been  convicted  in  this  state  or  elsewhere  of  a 
crime  of  violence.  The  seller  shall  within  six 
hours  after  such  application,  sign  and  attach 
his  address  and  forward  by  registered  mail 
one  copy  of  such  statement  to  the  chief  of 
police  of  the  municipality  or  the  sheriff  of  the 
county  of  which  the  seller  is  a  resident;  the 
duplicate  duly  signed  by  the  seller  shall 
within  seven  days  be  sent  by  him  with  his 
address  to  the  director  of  public  safety;  the 
triplicate  he  shall  retain  for  six  years.  This 
section  shall  not  apply  to  purchases  by  li- 
censed retailers  from  manufacturers,  whole- 
salers or  jobbers,  or  to  purchases  by  wholesal- 
ers or  jobbers  from  manufacturers. 

14  Sec  180.  Dealers  to  be  licensed.  No 
retail  dealer  shall  sell  or  otherwise  transfer, 
or  expose  for  sale  or  transfer,  or  have  in  his 
possession  with  intent  to  sell,  or  otherwise 
transfer,  any  pistol  without  being  licensed 
•  •  • 

14  Sec  182.  Certain  transfers  forbidden. 

No  person  shall  make  any  loan  secured  by  a 
mortgage,  deposit  or  pledge  of  a  pistol  con- 
trary to  this  article,  nor  shall  any  person  lend 
or  give  a  pistol  to  another  or  otherwise  de- 
liver a  pistol  contrary  to  the  provisions  of  this 
article. 

14  Sec  184.  Alteration  of  identifying 
marics  prohibited.  No  person  shall  change, 
alter,  remove,  or  obliterate  the  name  of  the 
maker,  model,  manufacturer's  number,  or  oth- 
er mark  of  identification  of  any  pistoL  Posses- 
sion of  any  pistol  upon  which  any  such  mark 
shall  have  been  changed,  altered,  removed  or 
obliterated,  shall  be  prima  facie  evidence  that 
the  possessor  has  changed,  altered,  removed 
or  obliterated  the  same. 

14  Sec.  185.  Antique  pistols.  This  article 
shall  not  apply  to  the  pui  chase,  possession,  or 
sale  of  pistols  as  curiosities  or  ornaments  or 
to  the  transportation  of  such  pistols  unloaded 
and  in  a  bag,  box  or  securely  wrapped  pack- 
age, but  not  concealed  on  the  person. 

Anniston 

3.  No  seller  of  a  pistol  shall  deliver  the  pis- 
tol to  a  purchaser  thereof  until  48  hours  shall 
have  elapsed  from  the  time  of  the  application 
for  the  purchase  thereof. 

4.  The  provisions  of  sections  1-3  shall  ap- 
ply lo  a  gift  of  a  pistol  jtist  as  though  the 
person  making  such  gift  were  a  seller  and  the 
person  to  whom  such  gift  is  made  were  a  pur- 
chaser thereof  and  no  such  gift  shall  be  made 
except  in  accordance  with  such  sections. 


5.  No  person  shall  deliver  a  pistol  to  any 
person  under  the  age  of  eighteen  or  to  one  he 
has  reasonable  cause  to  believe  has  been  con- 
victed of  a  crime  of  violence,  or  is  a  drug  ad- 
dict, an  habitual  drunkard,  or  of  unsound 
mind. 

6.  This  division  shall  be  applicable  within 
the  corporate  limits  and  police  jurisdiction  of 
this  dty  and  shall  be  construed  as  supple- 
menting, in  such  territory,  and  as  not  in  con- 
flict with.  Code  of  Alabama,  Title  14,  Sections 
172  to  186. 

Ardmore 

Local  ordinance  incorporates,  by  reference, 
Alabama  State  Criminal  Code  sections. 

Auburn 

Sec.  15-78.  Same— Delivery  to  minors  and 
others  prohibited.  No  person  shall  deliver  a 
pistol  to  any  person  under  the  age  of  eighteen 
or  to  one  who  he  has  reasonable  cause  to  be- 
lieve has  been  convicted  of  a  crime  of  vio- 
lence, or  is  a  drug  addict,  an  habitual  drunk- 
ard, or  of  unsound  mind. 

Bessemer 

Sec  15-169.  Possession  of  pistol  prohib- 
ited, (a)  No  person  who  has  been  convicted 
in  this  (Dity  or  elsewhere  of  committing  or 
attempting  to  conunit  a  crime  of  violence  shall 
own  a  pistol  or  have  one  in  his  possession  or 
under  his  controL 

(b)  No  person  who  is  a  drug  addict  or  a 
habitual  drunkard  shall  own  a  pistol  or  have  a 
pistol  in  his  possession  or  under  his  controL 

Sec  15-172.  Delivery  of  pistol  restricted. 
No  person  shall  deliver  a  pistol  to  any  person 
under  the  age  of  eighteen  (18)  years  or  to  any 
person  who  he  has  reasonable  cause  to  believe 
has  been  convicted  of  a  crime  of  violence,  or  is 
a  drug  addict,  habitual  dnmkard  or  of  un- 
sound mind. 

Sec.  15- 173.  Reculation  of  sales,  (a)  No 
seller  shall  deliver  a  pistol  to  the  purchaser 
until  forty-eight  (48)  hours  shall  have  elapsed 
from  the  time  of  the  application  for  the  pur- 
chase of  the  pistoL  When  delivered,  the  pistol 
shall  be  securely  wrapped  and  shall  be  un- 
loaded. 

(b)  At  the  time  of  applying  for  the  pur- 
chase of  a  pistol,  the  purchaser  shall  sign  in 
duplicate  and  deliver  to  the  seller  a  statement 
[contact  local  authorities  for  required  con- 
tents] *  •  •. 

(c)  The  seller  shall,  within  six  (6)  hours  af- 
ter the  application,  sign  and  attach  his  ad- 
dress and  forward  by  registered  mail  or  per- 
sonally deliver  one  (1)  copy  of  the  statement 
to  the  Chief  of  Polke. 

(d)  This  Section  shall  not  apply  to  pur- 
chases by  licensed  retailers  from  manufactur- 
ers, wholesalers  or  jobbers,  or  to  purchases 
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by  wholesalers  or  jobbers  from  manufactur- 
ers. 

Sec  15-174.  License  to  carry;  dealer.  No 
retail  dealer  shall  sell  or  otherwise  transfer, 
or  expose  for  sale  or  transfer,  or  have  in  his 
possession  with  intent  to  sell,  or  otherwise 
transfer,  any  pistol  without  being  licensed  as 
provided  in  Section  15-171. 

Birmingham 

Sec  56-3.  Delivery  of  pistol  *  *  *  to  mi- 
nor. No  person  shall  sell  give  or  lend  to  any 
minor  any  pistol  •  *  *. 

Sec  56- 12.  Definitions.  For  the  purposes 
of  this  article,  the  following  words  and 
phrases  shall  have  the  meanings  respectively 
ascribed  to  them  by  this  section: 

Crime  of  violence.  Murder,  manslaughter 
(except  manslaughter  arising  out  of  the  op- 
eration of  a  vehicle),  rape,  mayhem,  assault 
with  intent  to  rob,  assault  with  intent  to  rav- 
ish, assault  with  intent  to  murder,  robbery, 
burglary,  kidnapping  and  larceny  or  the  crime 
of  attempting  to  conunit  any  of  the  aforesaid 
crimes. 

Exempt  person.  Any  marshal,  sheriff, 
prison  or  jail  warden  and  his  regularly  em- 
ployed deputies,  policeman  or  other  law  en- 
forcement officer  of  any  state  or  political  sub- 
division thereof,  member  of  the  army,  navy  or 
marine  corps  of  the  United  States  or  of  the 
national  guard,  member  of  the  national  guard 
organized  reserves  or  state  guard  organiza- 
tions, when  on  duty  or  going  to  or  tram  duty, 
regulariy  enrolled  member  of  any  organiza- 
ti(Mi  duly  authorized  to  purchase  or  receive 
such  weapons  from  the  United  States  or  from 
this  state,  provided  such  member  is  at  or  is 
going  to  or  from  his  place  of  assembly  or  tar- 
get practice,  officer  or  employee  of  the 
United  States  duly  authorized  to  carry  a  pis- 
tol, any  person  engaged  in  manufacturing,  re- 
pairing or  dealing  in  pistols  or  the  agent  or 
representative  of  such  person  possessing, 
using,  or  carrying  a  pistol  in  the  usual  or  ordi- 
nary course  of  such  business,  any  common 
carrier,  except  taxicabs,  licensed  as  a  common 
carrier,  any  person  permitted  by  law  to  pos- 
sess a  pistol  while  carrying  it  unloaded  in  a 
secure  wrapper,  from  the  place  of  purchase  to 
his  home  or  place  of  business  or  to  or  from  a 
place  of  repair  or  in  moving  from  one  place  of 
■bode  or  business  to  another. 

Nonexempt  person.  Any  person  other  than 
in  exempt  person. 

Pistol.  Anv  firearm  with  a  barrel  less  than 
twelve  inches  'n  length. 

Sec  56-14.  Possession  by  certain  persons 
Kvhibited.  (a)  No  person  who  has  been  con- 
/icted  in  the  state  or  elsewhere  of  a  crime  of 
/iolence  shall  own  a  pistol  or  have  one  in  his 
wssession  or  under  his  control 

(b)  No  person  who  is  a  drug  addict  or  an 
labitual  drunkard  shall  own  a  pistol  or  have 
me  in  his  possession  or  under  his  control 


Sec  56-19.  Sale  to  or  possession  by  per- 
son under  eighteen  of  toy  pistol.  No  per- 
son shall  expose  for  sale,  sell  or  give  away  to 
any  person  under  the  age  of  eighteen  years, 
any  toy  pistol  in  which  blank  cartridges,  or  a 
metallic  cartridge  containing  a  leaden  ball  can 
be  used,  or  in  which  powder  and  balls  can  be 
used  or  can  be  exploded.  No  person  under  the 
age  of  eighteen  years  shall  have  in  his  posses- 
sion or  use  any  pistol  of  any  kind  described  in 
this  section. 

Sec.  56-20.  Statement  required  of  persons 
desiring  to  purchase— Filing.  At  the  time 
of  applying  for  the  purchase  of  a  pistol,  the 
person  desiring  to  make  such  purchase  shall 
sign  in  duplicate  and  deliver  to  the  seller  a 
statement  [contact  local  authorities  for  re- 
quired contents]  *  *  *;  provided,  that  this  re- 
quirement shall  not  apply  to  purchases  by  li- 
censed retailers  from  manufacturers, 
wholesalers  or  jobbers,  or  to  purchases  by 
wholesalers  or  jobbers  frimi  manufacturers 
or  to  antique  pistols  unsuitable  for  use  as  fire- 
arms and  possessed  as  curiosities  or  orna- 
ments. 

Sec  56-22.  Delivery  to  purchaser.  No 
seller  of  a  pistol  shall  deliver  the  pistol  to  a 
purchaser  thereof  until  forty-eight  hours 
shaU  have  elapsed  fWun  the  time  of  the  appli- 
cation for  the  purchase  thereof.  When  detiv- 
ered,  the  iHstol  shall  be  securely  wrapped  and 
shall  be  unloaded. 

Sec  56-23.  Gifts.  The  provisions  of  sec- 
tions 56-20  to  56-22  shall  apply  to  a  gift  of  a 
pistol  just  as  though  the  person  making  such 
gift  were  a  seller  and  the  person  to  whom 
such  gift  is  made  were  a  purchaser  thereof 
and  no  such  gift  shall  be  made  except  in  ac- 
cordance with  such  sections. 

Sec.  56-24.  Deliveiy  to  certain  persons 
forbidden.  No  person  shall  deliver  a  pistol 
to  any  person  under  the  age  of  eighteen  or  to 
one  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  is  a 
drug  addict,  an  habitual  drunkard,  or  of  im- 
sound  mind. 


Brighton 


1.  AH  statutory  and  common  law  misde- 
meanors against  the  State  of  Alabama  are 
hereby  adopted  as  laws  and  Ordinances  of  the 
City  of  Brighton. 

2.  All  criminal  laws  of  the  State  of  Ala- 
bama by  which  statutory  or  common  law  mis- 
demeanors against  the  State  of  Alabama  are 
determined  and  declared  shall  be  adopted  as 
laws  and  Ordinances  of  the  City  of  Brighton, 
and  any  and  all  acts  which  under  said  laws  of 
the  State  of  Alabama  are  held  to  be  misde- 
meanors, or  punishable  as  such,  shall  be  viola- 
tions of  the  laws  and  Ordinances  of  the  City 
of  Brighton. 

5.  H<n  seller,  within  the  corporate  limits  of 
the  City  of  Brighton,  or  within  the  police  ju- 
risdiction thereof,  shall  deliver  a  pistol  to  the 


purchaser  thereof  until  forty-eight  hours 
shall  have  elapsed  from  the  time  of  the  appli- 
cation for  the  purchase  thereof  and,  when  de- 
livered, such  pistol  shall  be  securely  wrapped 
and  shall  be  tmloaded.  *  *  *  This  section  shall 
not  apply  to  purchases  by  licensed  retailers 
from  manufacturers,  wholesalers  or  jobbers, 
or  to  purchases  by  wholesalers  or  jobbers 
from  manufacturers. 

Citronelle 

Chapter  38 

Sec  675.  Definitions.  As  used  in  this 
chapter  the  term  'pistol"  shall  mean  any  fire- 
arm with  a  barrel  less  than  twelve  inches  in 
length,  and  the  term  "crime  of  violence"  shall 
mean  the  crime  of  murder,  manslaughter, 
rape,  mayhem,  assault  with  intent  to  rob,  as- 
sault with  intent  to  ravish,  assault  with  intent 
to  murder,  robbery,  burglary,  kklnaping  or 
larceny  or  the  crime  of  attempting  to  commit 
any  of  the  aforesaid  crimes,  and  the  term 
"exempt  person"  shall  mean  a  marshal,  a  dep- 
uty marshal  sheriff,  deputy  sheriff,  prison  or 
jail  warden,  deputy  prison  or  jail  warden,  po- 
liceman or  other  authorized  law  enforcement 
officer,  or  a  person  regulariy  engaged  in  the 
business  of  manufacturing,  repairing  or  deal- 
ing in  firearms,  and  the  term  "nonexempt 
person"  shall  mean  other  than  an  exempt  per- 
son. 

Sec  676.  Permit  to  receive  pistol— re- 
quired. It  shall  be  unlawful  for  any  exempt 
or  nonexempt  person,  or  for  any  employee, 
servant,  or  agent  of  any  exempt  or  nonex- 
empt person,  to  sell,  give,  lend  or  deliver  a 
pistol  to  any  nonexempt  person  unless  the  lat- 
ter have  in  his  possession,  and  deliver  to  the 
former,  an  unrevoked  original  of  a  permit  is- 
sued by  the  chief  of  police  authorizing  him  to 
receive  a  pistol 

It  shall  be  unlawful  for  any  nonexempt  per- 
son to  buy,  borrow,  or  accept  delivery  of  a 
pistol  from  another  unless  such  nonexempt 
person  have  in  his  possession,  and  deliver  to 
such  other,  an  unrevoked  original  of  a  permit 
issued  by  the  chief  of  police  authorizing  such 
nonexempt  person  to  receive  a  pistol 

Sec.  677.  Same— application;  *  *  *.  Any 
person  desiring  to  buy,  borrow  or  accept  de- 
livery of  a  pistol  from  another  may  apply  to 
the  chief  of  police  in  writing  for  a  permit  to 
receive  a  pistd.  [Contact  local  authorities  for 
required  contents]  •  *  *. 

Sec  682.  Ex-convict  not  to  poasess  pistol. 
No  person  who  has  been  convicted  in  the 
State  of  Alabama  or  elsewhere  of  a  crime  of 
violence  shidl  own  a  pistol  or  have  one  in  his 

possession  or  under  his  control 

•        •        •        •        • 

Sec  683.  Altering,  obliterating  or  remov- 
ing names  or  numbers  from  pistols.     No 

person  shall  change,  alter,  remove  or  obliter- 
ate the  name  of  the  ntaker,  model  manufac- 
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tuner's  number  or  other  mark  of  identification 
of  any  pistol  Possession  of  any  pistol  upon 
which  any  such  mark  shall  have  been 
<^uuiged,  altered,  removed  or  obliterated  shall 
be  prima  facie  evidence  that  the  possessor 
has  changed,  altered,  removed  or  obliterated 
the  same. 

Sec.  685.  Sale  to  or  possession  by  minor  of 
toy  pistol.  No  person  shall  expose  for  sale, 
sell  or  give  away  to  any  boy  or  giri  under  the 
age  of  ei^teen  years,  any  toy  pistol  in  which 
blank  cartridges,  or  a  metallic  cartridge  con- 
taining a  leaden  ball  can  be  used,  or  in  which 
powder  and  balls  can  be  used  or  can  be  ex- 
ploded, and  any  such  boy  or  girt  having  in  his 
possession  or  using  any  pistol  of  any  kind  de- 
scribed in  this  section,  shall,  on  conviction,  be 
punished  as  provided  in  section  4. 

Sec  687.  Delivery  of  pistol  *  *  •  to  minor. 
Any  person  who  sells,  gives  or  lends  to  any 
minor  any  pistol  *  *  *  shall,  on  conviction,  be 
punished  as  provided  in  section  4. 

Sec  696.  Exceptions  to  provisions  of 
chapter.  This  chapter  shall  not  i^ply  to  an- 
tique iiMstols  unsuitable  for  use  as  firearms 
and  possessed  as  curiosities  or  ornaments. 

Daleville 

1.  As  used  in  this  ordinance,  unless  the  con- 
text requires  a  different  meaning:  "pistol" 
means  any  firearm  with  a  barrel  less  than 
twelve  inches  in  length. 

4.  Any  person  who  sells,  gives,  or  lends  to 
any  minor  any  pistol  *  *  *  shall,  on  conviction, 
be  fined  not  less  than  one  nor  more  than  one 
hundred  dollars. 

Dora 

The  dty  of  Dora  has  adopted  the  language 
of  state  firearms  laws,  induding  sections 
14.170  through  14.185,  shown  at  the  beginning 
of  the  Alabama  State  listing  in  this  publica- 
tion. 

Dothan 


Sec    10-25.    State    miadcmcMiorB.    All 

laws  of  the  State  of  Alabama,  in  effect  as  of 
October  26,  1966,  and  as  may  be  adopted  or 
amended  thereafter  by  the  State  Legislature, 
the  violation  of  whidi  constitutes  a  misde- 
meanor, are  hereby  adopted  as  laws  of  the 
dty. 


Eufaula 

Article  VL  Weapons 

Sec  16-134.  Deflnitiom.  For  purposes  of 
this  article  the  following  terms  shall  have  the 
meanings  ascribed  to  them: 


Crintc  of  violence.  "Crime  of  violence" 
shall  mean  the  crime  of  murder,  manslaugh- 
ter, rape,  mayhem,  assault  with  intent  to  rob, 
assault  with  intent  to  ravish,  assault  with  in- 
tent to  murder,  robbery,  burglary,  kidnapping 
or  larceny  or  the  crime  of  attempting  to  com- 
mit any  of  the  aforesaid  crimes. 

Exempt  person.  The  term  "exempt  per- 
son" shall  mean  a  marshal,  deputy  tnarshal 
sheriff,  deputy  sheriff,  prison  or  jail  warden, 
deputy  prison  or  jail  warden,  policeman  or 
other  authorized  law  enforcement  officer,  or  a 
person  regulariy  engaged  in  the  business  of 
manufacturing,  repairing  or  dealing  in  fire- 
arms. 

Nonexempt  person.  The  term  "nonex- 
empt person"  shall  mean  any  person  other 
than  an  exempt  person. 

Pistol.  The  term  "pistol"  shall  mean  any 
firearm  with  a  barrel  less  than  twelve  (12) 
inches  in  length. 

Sec  16-135.  Exceptions  to  provisions  of 
article.  This  article  shall  not  apply  to  an- 
tique pistols  unsuitable  for  use  as  firearms 
and  possessed  as  curiosities  or  omantents. 

Sec  16-136.  Permit  to  Receive  Pistol  Re- 
quired. It  shall  be  unlawful  for  any  exempt 
or  rwnexempt  person,  or  for  any  employee, 
servant  or  agent  of  any  exempt  or  nonexempt 
person,  to  sell,  give,  lend  or  deliver  a  pistol  to 
any  nonexempt  person  unless  the  latter  have 
in  his  possession,  and  deliver  to  the  former,  an 
unrevoked  original  of  a  permit  issued  by  the 
chief  of  police  authorizing  him  to  receive  a 
pistol 

It  shall  be  unlawful  for  any  nonexempt  per- 
son to  buy,  borrow,  or  accept  delivery  of  a 
pistol  from  another  unless  such  nonexempt 
person  have  in  his  poascssion,  and  deliver  to 
such  other,  an  uiu«voked  original  of  a  permit 
issued  by  the  chief  of  police  authorizing  such 
nonexempt  person  to  receive  a  pistol 

Sec  16-137.  Same— application;  *  •  *. 
(a)  Any  person  desiring  to  buy,  borrow  or  ac- 
cept delivery  of  a  pistol  from  another  may 
apply  to  the  chief  of  police  in  writing  for  a 
permit  to  receive  a  pistol  (contact  local  au- 
thorities for  requirements]  *  *  *. 

Sec  16-139.  Sales;  requirements  gener- 
ally, (a)  No  seller  shall  deliver  a  pistol  to  the 
purdiaser  thereof  until  forty-eight  (48)  hours 
shall  have  elapsed  from  the  time  of  the  appli- 
cation for  the  purchase  thereof  and  when  de- 
livered. 

(b)  Said  pistol  shaD  be  securely  wrapped 
and  shall  be  unloaded. 

(c)  At  the  time  of  applying  for  the  pur- 
diase  of  a  pistol  the  purchaser  shall  sign  in 
triplicate  and  ddiver  to  the  seller  a  statement 
(contact  local  authorities  for  required  con- 
tents] *  *  *  and  a  statement  that  he  has  never 
be«i  convicted  in  this  state  or  elsewhere  of  a 
crime  of  violence. 


where  of  a  crime  of  violence  shall  own  a  (Hstol 
or  have  orte  in  his  possession  or  under  his  con- 
trol 

•        •        •        *        • 

Sec  16-145.  Altering,  obliterating  or  re- 
moving names  or  numbers  from  pistols  pro- 
hibited. No  person  shall  change,  alter,  re- 
move or  obliterate  the  name  of  the  maker, 
model,  nruuiufacturer's  number  or  other  mark 
of  identification  of  any  pistol  Possession  of 
any  pistol  upon  which  any  such  nnark  shall 
have  been  changed,  altered,  removed  or  oblit- 
erated shall  be  prima  fade  evidence  that  the 
possessor  has  chaitged,  altered,  removed  or 
obliterated  the  same. 

Sec.  16- 146.  Sale  to  or  possession  by  mi- 
nor of  toy  pistol.  No  person  shall  expose 
for  sale,  sell  or  give  away  to  any  person  under 
the  age  of  eighteen  (18)  years,  any  toy  pistol 
in  which  blank  cartridges,  or  a  metallic  car- 
tridge containing  a  leaden  ball  can  be  used,  or 
in  which  powder  and  balls  can  be  used  or  can 
be  exploded. 

Any  such  person  having  in  his  ptossession  or 
using  any  pistol  of  any  kind  described  in  this 
section,  shall,  on  conviction,  be  punished  as 
hereinafter  provided. 

Sec.  16-148.  Delivcffy  of  pistol  •  *  •  to  mi- 
nor. Any  person  «rho  sells,  gives  or  lends  to 
any  miitor  any  pistol  *  *  *  shall,  on  conviction, 
be  punished  as  hereinafter  provided  in  Sec- 
tion 1-14. 


Florence 

Sec  15-39.  Same — Selling  to  or  use  by  mi- 
nors. It  shall  be  unlawfU  for  any  person  to 
sell,  give,  lend  or  otherwise  place  in  the  pos- 
session of  any  minor,  any  pistol  firearm  or 
other  weapon  which  may  be  concealed  upon 
the  person,  and  it  shaD  be  unlawful  for  any 
minor  to  have  in  his  possession  or  use  any 
such  firearm  or  weapon  in  the  dty. 

Gadsden 

Sec  28-79.  It  shall  be  unlawful  for  any 
person  to  expose  for  sale,  sell  or  give  away 
any  pistol  or  firearms  of  like  nature  in  which 
blank  cartridges  or  a  metallic  cartridge,  or  in 
whid\  powder  and  baDa,  can  be  used  or  can  be 
exploded  unless  bcensed  by  the  dty. 


Sec  16-144.  PcTBoas  convicted  of  crimes 
of  violence  wot  to  poast—  piatoL  Nopenon 
who  has  been  convicted  in  the  state  or  dae- 


Gardendale 


Ordinance  80 


Sectioii  2.  Dcflnitiona.  As  used  in  this 
Ordinance,  the  term  "pistol"  shall  mean  any 
firearm  with  a  barrd  less  than  twelve  inches 
in  length,  and  the  term  "crime  of  violence" 
shaD  mean  the  crime  of  murder,  manslaugh- 
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ter,  rape,  mayhem,  assault  with  intent  to  rob, 
assault  with  intent  to  ravish,  assault  with  in- 
tent to  murder,  robbery,  burglary,  kidnapping 
or  larceny  or  the  crime  of  attempting  to  com- 
mit any  of  the  aforesaid  crimes,  *  *  *. 

Section  6.  Ex-Convict  not  to  Pomch  Pis- 

toL  No  person  who  has  been  convicted  in 
the  State  of  Alabama  or  elsewhere  of  a  crime 
of  violence  shall  own  a  pistol  or  have  one  in 
his  possession  or  under  his  control 

•  •        •        •        • 

Section  7.  Altering.  Obliterating  or  Re- 
movinc  Names  or  Numbers  from  Pistols. 

No  person  shall  change,  alter,  remove  or  oblit- 
erate the  name  of  the  maker,  model,  manufac- 
turer's number  or  other  mark  of  identification 
of  any  pistol.  Possession  of  any  pistol  upon 
which  any  such  mark  shall  have  been 
changed,  altered,  removed  or  obliterated  shall 
be  prima  facie  evidence  that  the  possessor 
has  changed,  altered,  removed  or  obliterated 
the  same. 

Section  9.  Sales  to  or  Ponseinion  by  Mi- 
nor of  Certain  Toy  Pistols.  No  person  shall 
expose  for  sale,  sell  or  give  away  to  any  boy 
or  girt  under  the  age  of  eighteen  years,  any 
t«^  pistol  in  which  blank  cartridges,  or  a  me- 
tallic cartridge  containing  a  leaden  ball  can  be 
used,  or  in  which  powder  and  balls  can  be 
used  or  can  be  exploded,  and  any  such  boy  or 
girl  having  in  his  possession  or  using  any  pis- 
tol of  any  kind  described  in  this  Section  shall, 
likewise,  be  guilty  of  a  misdemeanor. 

•  •        •        •        • 

Section  11.  Delivery  of  Pistol  *  *  *  to  Mi- 
nor. Any  person  who  sells,  gives  or  lends  to 
any  minor  any  pistol  •  *  •  shall,  on  conviction, 
be  punished  as  provided  in  Section  2  of  Ordi- 
nance #13. 

•  •        •        •        • 


Headland 


Article  24 


Section  6.  Selling  Pistol  or  Bowie  Knife 
to  Minor.  Any  person  who  sells,  gives,  or 
lends  to  any  minor  any  pistol  •  *  •  shall,  on 
conviction,  be  fined  not  less  than  one  nor 
more  than  one  hundred  dollars. 


Hueytown 


3.  Delivery  of  pistol  *  •  *  to  Minor.     No 

person  shall  sell,  give,  lend  or  deliver  any  pis- 
tol *  *  *  to  any  minor  or  to  any  one  he  has 
reasonable  cause  to  believe  has  been  con- 
victed of  a  crime  of  violence,  or  is  a  drug  ad- 
dict and  an  habitual  drunkard,  or  of  unsound 
mind. 


10.  Poaaeasion  by  Certain  Peraona  Pro- 
hibited, (a)  No  person  who  has  been  con- 
victed in  the  state  or  elsewhere  of  a  crime  of 
violence  shaU  own  a  pistol  or  have  one  in  his 
possession  or  under  his  control 

(b)  No  person  who  is  a  drug  addict  or  an 
habitual  drunkard  shall  own  a  pistol  or  have 
one  in  his  (tosaession  or  under  his  controL 
•        •        •        •        • 

12.  Gifts.  The  provisions  of  section  3  and 
4  shall  apply  to  a  gift  just  as  though  the  per- 
son making  such  gift  were  a  seller  and  the 
person  to  whom  such  gift  were  made  were 
purchaser  thereof. 

13.  Exceiitions  to  Provisiona.  The  sec- 
tions of  this  Ordinance  shall  not  apply  to  an- 
tique pistols  unsuitable  for  use  as  firearms 
and  possessed  as  curiosities  or  ornaments. 

Midfleld 

Section  5.  No  aeOer,  within  the  corporate 
limits  of  the  City  of  Midfield,  or  within  the 
police  jurisdiction  thereof,  shall  deliver  a  pis- 
tol to  the  purchaser  thereof  untfl  forty-eight 
hours  shall  have  elapsed  tntm  the  time  of  the 
application  for  the  pun^iaae  thereof  and, 
when  delivered,  such  pistol  shall  be  securely 
wrapped  and  shall  be  unktaded.  At  the  time  of 
applying  for  the  purchase  of  a  pistol,  the  pur- 
chaser shaD  sign  in  duplicate  and  d^vo-  to 
the  seller  a  statement  [contact  k>cal  authori- 
ties for  required  contents]  *  *  *.  The  aeDer 
shall,  within  six  hours  after  such  application, 
sign  and  attach  his  address  and  forward  by 
registered  mail  or  personally  deliver  one  copy 
of  such  statement  to  the  chief  of  police.  This 
section  shall  not  apply  to  purchases  by  li- 
censed retailers  from  manufacturers,  whole- 
salers or  jobbers,  or  to  purchases  by  wholesal- 
ers or  jobbers  trxna  manufacturers. 

Montgomery 

45-4.  Selling  or  giving  small  piatola  to  mi- 
nora. It  shall  be  unlawfiil  for  any  person  in 
the  dty  to  seD,  give  or  deKver  to  any  minor 
any  small  pistol,  or  any  pistol  known  as  a  toy 
pistol  in  which  powder  and  ball  can  be  used, 
or  a  metallic  cartridge  containing  a  leaden  baD 
which  can  be  exploded. 

45-5.  Poastnoion  of  small  pistols  by  mi- 
nora. It  shall  be  unlawful  for  any  minor  in 
the  dty  to  have  in  his  possession  or  use  any 
small  pistol,  or  any  (Mstol  known  as  a  toy  pis- 
tol in  which  powder  and  ball  can  be  used,  or  a 
metallic  cartridge  containing  a  leaden  baD 
which  can  be  exploded. 

Mountain  Brook 

Sec.  13-1.  State  misdemeanors.  All  arts 
or  omissions  which  are  misdemeanors  under 
the  laws  of  the  state  are  hereby  declared  to 


be  offenses  against  the  dty.  It  shall  be  unlaw- 
ful for  any  person  to  commit  any  such  offense 
within  the  corporate  limits  of  the  dty  or  its 
police  jurisdiction. 

Newville 

Section  6.  Selling  Pistol  *  *  *  to  Minor. 
Any  person  who  sells,  gives,  or  lends  to  any 
minor  any  pistol  *  *  *  shall,  on  conviction,  be 
fined  not  less  than  one  nor  more  than  one 
hundred  dollars. 

Ontario 

Sec  5-10.03.  Possession  of  firearms  by 
minotB.  (a)  Rifles  and  shotguns.  It  shall  be 
unlawful  for  any  person  under  the  age  of 
eighteen  (18)  years  to  have  in  his  possession, 
custody,  or  control  any  rifle  or  shotgun  within 
the  Qty  unless  he  has  the  written  permission 
of  his  parent  or  guardian  to  have  such  firearm 
or  is  accompanied  by  his  parent  or  guardian 
while  he  has  such  firearm  in  his  possession, 
custody,  or  control 

(b)  Other  weapons.  It  shall  be  unlawful  for 
any  person  under  the  age  of  eighteen  (18) 
years  to  have  in  his  possession,  custody,  or 
control  within  the  (Dity  any  cannon  •  •  •  or 
»ay  weapon  or  device  designed  to  discharge 
any  dangerous  missile  except  as  provided  in 
subsection  (a)  of  this  section. 

Oxford 

10-140.  Any  person  applying  for  the  pur- 
chase of  a  pistol  shaD  sign  in  duplicate  and 
deliver  to  the  seller  a  statement  [contart  local 
authorities  for  required  contents]  *  *  *  pro- 
vided, that  this  requirement  shall  not  apply  to 
porehaaes  by  Ucenaed  retailers  from  manu- 
facturers, wholesalers  or  jobbers,  or  to  pur- 
chases by  wholesalers  or  jobbers  from  manu- 
facturers or  to  antique  pistols  unsuitable  for 
use  as  firearms  and  possessed  as  curiosities 
or  ornaments. 


10-142.  No  seller  of  a  pistol  shall  deliver 
the  pistol  to  a  purchaser  thereof  until  sev- 
enty-two hours  shall  have  elapsed  from  the 
time  of  the  apptication  for  the  purchase 
thereof.  When  delivered,  the  pistol  shall  be 
securely  wrapped  and  shall  be  unloaded. 

10-143.  The  provisions  of  Sections 
[10-140—10-142]  shall  apply  to  a  gift  of  a  pis- 
tol just  as  though  the  person  making  such  gift 
were  a  seller  and  the  person  to  whom  such 
gift  is  made  were  a  purchaser  thereof  and  no 
such  gift  shall  be  made  except  in  accordance 
with  such  sections. 

10-144.  No  person  shall  deUver  a  pistol  to 
any  person  under  the  age  of  eighteen  or  to 
one  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  is  a 
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drug  addict,  an  habitual  drunkard,  or  of  un- 
sound mind. 

Sec  10-145.  Sales  of  certain  toy  pistols  or 
wcmMMM  to  minon.  (a)  No  person  shall  ex- 
pose for  sale,  sell  or  give  away  to  any  person 
imder  the  age  of  ei^teen  (18)  years,  any  toy 
pistol  in  which  blank  cartridges,  or  a  metallic 
cartridge  containing  a  leaden  ball  can  be  used, 
or  in  which  powder  and  balls  can  be  used  or 
can  be  exploded.  No  person  under  the  age  of 
eighteen  (18)  years  shall  have  in  his  posses- 
sion or  use  any  pistol  of  any  kind  described  in 
this  section. 

(b)  It  shall  be  unlawful  for  any  person  to 
■ell,  give  away  or  otherwise  dispose  of  within 
the  dty,  to  minors,  any  •  •  •  toy  pistol,  air 
gun,  parlor  rifle,  or  any  similar  weapon  or 
thing  which  discharges  a  ball  or  projectile. 

Ozark 

Sec  14-29.  Definitiona.  "Pistol"  as  used 
in  this  article,  means  any  firearm  with  barrel 
less  than  twelve  (12)  inches  in  length. 

"Peraon",  as  used  in  this  section,  indudes 
firm,  partnership,  association  or  corporation. 

Sec.  14-30.  Application  of  proviaiona. 
TUa  article  shall  not  apply  to  antique  pistols 
unsuitable  for  use  as  firearms  and  possessed 
as  curiosities  or  ornaments. 

Sec  14-32.  Poaatarion  of  arma  by  peraons 
convicted  of  violent  crimes.  No  person 
who  has  been  convicted  in  this  dty  or  else- 
where of  a  crime  of  vkrience  shaD  own  a  pistol 
or  have  one  in  his  possession  or  under  his  con- 
troL 

Sec.  14-34.  Delivery  of  piatola  to  certain 
peraons  prohibited.  No  person  shaD  deKver 
a  pistol  to  any  person  under  the  age  of  eigh- 
teen (18)  or  to  one  who  he  has  reasonable 
cause  to  believe  has  been  convicted  of  acrime 
of  violence,  or  is  a  drug  addict,  an  habitual 
drunkard  or  of  imsound  mind. 

Sec  14-35.  Sales;  requirements  generally. 
(a)  No  seller  shaD  deliver  a  pistol  to  the  pur- 
chaser thereof  until  forty-eight  (48)  hours 
shaD  have  elapsed  from  the  time  of  the  appli- 
cation for  the  purchase  thereof  and  when  de- 
livered. 

•        «        •        •        • 

Sec  14-36.  Dealen  to  have  license    No 

retail  dealer  shaO  sell  or  otherwise  transfer  or 
expose  for  sale  or  transfer  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer, any  pistol  without  being  licensed  as  pro- 
vided by  the  ordinances  of  the  dty  and  the 
laws  of  the  state. 

Sec.  14-37.  Use  of  pistol  to  secure  loan; 
unlawful  transfer  of  pistoL  No  person 
shall  make  any  loan  secured  by  a  mortgage, 
deposit  or  pledge  of  a  pistol  contrary  to  the 
provisions  of  this  article,  mm-  shaU  any  person 
lend  or  give  a  pistol  to  another  or  otherwise 
deliver  a  pistol  contrary  to  the  provisions  of 
this  article. 


Phenix  City 


Sec  13-97.  Weapons— Restrictions  gener- 
ally. No  pawnbroker  or  pawnbroker's  sales 
store  shaU  take  in  pawn,  receive,  aeD  or  ex- 
change any  of  the  foUowing  named  articles, 
to-wit:  Shotgun  or  rifle  with  barrel  length  of 
less  than  eighteen  inches,  *  *  *. 

Sec.  13-96.  Same— Piatola.  No  pawn- 
broker or  pawnbroker's  sales  store  shaU  sell 
any  |Mstol  unless  and  tmtil  aD  of  the  foDowing 
regulations  have  been  complied  with  strictly: 

(a)  No  seller  shaD  deliver  a  pistol  to  the 
purchaser  thereof  until  forty-eight  (48)  hours 
have  elapsed  from  the  time  of  the  application 
for  the  purchase  thereof,  and  when  delivered 
the  pistol  shaU  be  securely  wrapped  and  shall 
be  unloaded.  At  the  time  of  applying  for  the 
purchase  of  a  pistol  the  purchaser  shaD  sign  in 
triplicate  and  deliver  to  the  seDer  a  statement 
[contact  local  authorities  for  required  con- 
tenU]  •  •  •.  The  seUer  shaD  within  six  (6) 
hours  after  such  triplications,  sign  and  attach 
his  address  and  forward  by  registered  mail 
one  copy  of  such  statement  to  the  chief  of 
police.  This  section  shaD  not  apply  to  pur- 
chases by  licensed  retailera  from  manufactur- 
ers, wholesalers  or  jobbers,  or  to  purchases 
by  wholesalers  or  jobbers  from  manufactur- 
ers. [If  the  chief  of  police  disapproves  the 
sale],  it  shaD  be  tmlawful  for  the  pawnbroker 
or  pawnbroker's  sales  store  to  seU  saki  pistol 
to  the  prospective  purchaser.  *  *  * 

(b)  No  pistol  shaD  be  soM  by  any  pawn- 
broker or  pawnbroker's  sales  store  until  the 
period  of  forty-eight  (48)  hours  shaD  have 
elapsed  after  the  service  of  the  chief  of  police 
of  the  notice  of  the  proposed  sale. 

(c)  These  regulations  regarding  pistols 
shaD  alao  be  complied  with  before  a  pawn- 
broker or  pawnbroker's  sales  store  shaD  de- 
Uver a  pistol  to  the  transferee  of  a  pawn 
ticket 

Prichard 

1.  For  the  purposes  of  this  Ordinance  a 
shotgun  shaD  be  defined  as  a  weapon  firing 
either  single  or  multiple  shots  through  a 
smooth  bore  barrel  or  barrels,  and  shaD  be 
powered  by  an  individual  cartridge  or  sheD 
(whether  re-fillable  or  notX  and  the  firing  of 
such  shall  be  activated  by  a  trigger  or  other 
mechanism,  the  exercise  of  which  shaD  propel 
or  fire  one  cartridge  or  ahell,  and  not  be  ready 
for  firii^  until  another  sheD  or  cartridge  shaU 
have  been  placed  in  the  breech  or  other  firing 
partition,  whether  by  hand  or  mechanically. 

2.  It  shaD  be  unlawful  and  an  offense 
against  the  City  of  Prichard  for  any  person  to 
have  in  his  or  her  possession,  either  actively 
or  construrtively  or  to  allow  to  be  or  remain 
in  any  dwelling  or  place  of  business  under  the 
control  of  such  person  a  shotgun  as  defined  in 


Section  One  hereof  which  shaD  have  an  over- 
aD  length,  induding  barrel  or  barrels,  breech 
or  similar  firing  afqparatus  and  stock,  of  less 
than  30  inches. 

Red  Level 

Ordinance  Two  of  the  Town  of  Red  Level 
adopts  the  Alabama  State  Law. 

Satsuma 

Ordinance  141 

Section  1.  It  shaD  be  unlawful  and  an  of- 
fense against  the  CSty  of  Satsuma  for  any 
person  to  seD,  give  or  deliver  a  pistol  within 
the  C^y  of  Satsuma,  or  the  police  jurisdiction 
thereof,  to  any  person  under  the  age  of  eigh- 
teen or  to  one  he  has  reasonable  cause  to  be- 
lieve has  been  convicted  of  a  crime  of  vio- 
lence, or  is  a  drug  addict,  an  habitual 
drunkard,  of  unsound  mind,  a  non-resident  of 
the  State  of  Alabama,  or  a  person  who  has  not 
resided  in  the  State  of  Alabama  for  a  period 
of  not  le»  than  six  (6)  months  next  immedi- 
ately preceding  the  date  of  such  application. 

Section  2.  It  shaD  be  unlawful  and  an  of- 
fense against  the  City  of  Satsuma  for  any 
person  under  the  age  of  eighteen  or  a  drug 
addict,  an  habitual  drunkard,  a  person  of  un- 
sound mind,  or  a  person  who  has  been  con- 
victed of  a  crime  of  violence  to  own  or  possess 
a  pistol  or  have  one  under  his  control 

Section  3.  Definitions.  As  used  in  this 
Ordinance  the  term  Tistol"  shaD  mean  any 
firearm  with  a  barrel  less  than  twelve  inches 
in  length,  and  the  term  '^rime  of  Violence" 
shaD  mean  the  crime  of  murder,  first  degree 
manslaughter,  rape,  mayhem,  assauK  with  in- 
tent to  murder,  robbery,  burglary,  kidnapping 
or  the  crime  of  attempting  to  commit  any  of 
the  aforesaid  crimes. 

•        •        •        •        • 

Section  7.  At  the  time  of  applying  for  the 
purdutte  of  a  pistol,  the  person  desiring  to 
make  such  purchase  shall  sign  in  duplicate 
and  deUver  to  the  seller  a  statement  [contart 
local  authorities  for  required  contents]  *  *  * 
provided,  that  this  requirement  shaD  not  ap- 
ply to  purchases  by  licensed  retailers  from 
manufacturers,  wholesalers  or  jobbers,  or  to 
purchases  by  wholesalers  or  jobbers  from 
manufarturers,  or  to  antique  pistols  unsuit- 
able for  use  as  firearms  and  possessed  as  cu- 
riosities or  ornaments,  lite  SeUer  shaU  within 
six  (6)  hours  after  receiving  such  application, 
sign  and  attadt  his  address  thereto  and  file 
one  copy  of  such  application  in  the  office  of 

the  chief  of  police  of  the  City  of  Satsuma. 

•  •  • 

Section  8.  When  a  purchaser  of  a  pistol 
shaD  be  a  resident  of  Mobile  (bounty,  Ala- 
bama, no  seller  of  a  pistol  shall  deliver  the 
pistol  to  the  purchaser  thereof  until  seven  (7) 
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days  [not  inchidiiig  Saturdays,  Sundays  or  le- 
gal holidays  as  fixed  by  the  SUte  of  Alabama] 
shall  have  elapsed  from  the  time  a  copy  of  the 
application  for  the  purchase  thereof  shall 
have  been  filed  with  the  chief  of  police  ♦  ♦  *. 
Section  9.  When  a  purchaser  of  a  pistol 
shall  be  a  resident  of  the  State  of  Alabama 
and  reside  outside  of  Mobile  County,  no  Seller 
of  a  pistol  shall  deliver  the  pistol  to  the  pur- 
chaser thereof  until  ten  (10)  days  [not  includ- 
ing Saturdays,  Sundays  or  legal  holidays  as 
fixed  by  the  SUte  of  Alabama]  shall  have 
elapsed  from  the  time  a  copy  of  the  applica- 
tion for  the  purchase  thereof  shall  have  been 

filed  with  the  chief  of  police  *  •  •. 

•        *        «        •         • 

Section  13.  It  shall  be  unlawful  for  any 
person  to  purchase,  attempt  to  purchase  or  to 
receive  a  pistol  within  the  City  of  Satsuma,  or 
its  police  jurisdiction,  except  in  strict  compli- 
ance with  the  provisions  of  Sections  1  through 
12,  inclusive,  of  this  ordinance,  or  when  the 
iq>plication  of  such  person  to  purchase  a  pistol 
has  been  disapproved  by  the  Chief  of  Police 
within  the  time  required  to  elapse  prior  to 
delivery  as  provided  in  applicable  provisions 
of  Sections  8  and  9  *  •  *. 

Section  14.  It  shall  be  unlawful  for  any 
person  to  sell,  give  or  deliver  a  pistol  to  any 
person  whose  application  to  purchase  the 
same  has  been  disapproved  by  the  Chief  of 
police  within  the  time  required  to  elapse  be- 
fore delivery  as  set  forth  in  applicable  provi- 
sions of  Sections  8  and  9  *  *  *. 


Selma 

Sec.  17-229.  Scllins,  giving  or  lending  to 
minor.  It  shall  be  unlawfiil  for  any  person 
to  sell,  give  or  lend  to  any  minor  any  •  •  • 
fireann  •  •  •. 

Slocomb 

(Stale  erimiiuil  law*  adopted  October  iO, 

1.  That  any  act  which  would  be  a  criminal 
offense  under  the  Laws  of  the  State  of  Ala- 
bama, as  set  forth  in  the  criminal  code  of  the 
State  of  Alabama  as  recompiled  in  196S,  and 
as  has  been  amended  and  as  may  be  amended, 
is  hereby  adopted  as  the  criminal  code  of  the 
Town  of  Slocomb.  •  •  • 


Sylacauga 


Section  16-31:  Required  to  receive:  It 
shall  be  unlawful  for  any  exempt  or  non- 
exempt  person,  or  any  employee,  servant,  or 
agent  of  any  exempt  or  non-exempt  person  to 
seD,  give,  lend  or  deliver  a  pistol  to  any  non- 
exempt  person  unless  the  latter  has  in  his 
possession,  and  shall  deliver  to  the  former,  an 
unrevoked  original  of  a  permit  issued  by  the 
Chief  of  Police  authorizing  him  or  her  to  re- 
ceive a  pistol 


Section  16-32:  It  shall  be  unlawful  for 
any  non-exempt  person  to  buy,  borrow,  or  ac- 
cept delivery  of  a  pistol  from  another  unless 
such  non-ex«tnpt  person  have  in  his  or  her 
possession,  and  deliver  to  such  other,  an  unre- 
voked original  of  a  permit  issued  by  the  Chief 
of  Police  authorizing  such  non-exempt  person 
to  receive  a  pistoL 

Thomasville 

Chapter  37 

Sec  347  1/2.  It  shall  be  unlawful  for  any 
person  to  sell,  give  or  lend  to  any  minor,  any 
pistol,  *  *  *  and  any  person  violating  the  pro- 
visions of  this  section,  must,  on  conviction,  be 
punished  as  provided  in  Section  242  of  this 
Code. 

Ordinance  69-12 

Section  1— Definitions.  A.  Exempt  per- 
son. Any  marshal,  sheriff,  prison  or  jafl  war- 
den and  his  regulariy  employed  deputies,  po- 
liceman or  other  law  enforcement  officer  of 
any  state  or  political  subdivision  thereof, 
member  of  the  army,  navy  or  marine  corps  of 
the  United  States  or  of  the  national  guard, 
member  of  the  national  guard  organized  re- 
serves or  state  guard  organizations,  when  on 
duty  or  going  to  or  from  duty,  regularly  en- 
rolled member  of  any  organization  duly  au- 
thorized to  purchase  or  receive  such  weapons 
tram  the  United  States  or  from  this  state, 
provided  sudi  member  is  at  or  is  going  to  or 
from  his  place  of  assembly  or  target  practice, 
officer  or  employee  of  the  United  States  duly 
authorized  to  carry  a  pistol,  any  person  en- 
gaged in  manufacturing,  repairing  or  dealing 
in  pistols  or  the  agent  or  representative  of 
such  person  possessing,  using,  or  carrying  a 
pistol  in  the  usual  or  ordinary  course  of  such 
business,  and  any  common  carrier,  except 
taxicabs,  licensed  as  a  common  carrier. 

B.  Nonexenqit  peraon.  Any  person  other 
than  an  exempt  person. 

C.  PiatoL  Any  firearm  with  a  barrel  less 
than  twelve  inches  in  length. 

Section  2.  Permit  to  recei^  pistol— Re- 
quired. A.  It  shall  be  unlawful  for  any 
exempt  or  nonexempt  person,  or  for  any  em- 
ployee, servant  or  agent  of  any  exempt  or 
nonexempt  person,  to  sell,  give,  lend  or  de- 
liver a  pistol  to  any  nonexempt  peraon  unless 
the  latter  have  in  his  possession,  and  detiver 
to  the  former,  an  unrevoked  original  of  a  per- 
mit issued  by  the  Chief  of  Police  authorizing 
him  to  receive  a  pistoL 

B.  It  shall  be  unlawful  for  any  nonexempt 
person  to  buy,  borrow,  or  accept  delivery  of  a 
pistol  frtNn  another  unless  suc^  nonexempt 
person  have  in  his  possession,  and  ddiver  to 
such  other,  an  unrevoked  original  of  a  permit 
issued  by  the  Chief  of  Police  authorizing  such 
nonexempt  person  to  receive  a  pistoL 


Section     3.     Same— Application;     *  *  * 
Any  person  desiring  to  buy,  borrow  or  ac- 
cept delivery  of  a  pistol  from  another  may 
apply  to  the  Chief  of  Police  in  writing  for  a 
permit  to  receive  a  pistoL 


Tuscaloosa 

34-13.  Definitions.  For  the  purpose  of 
this  article,  the  following  words  and  phrases 
shall  have  the  meanings  herein  ascribed  to 
them: 

Crime  of  violence.  The  term  "crime  of  vio- 
lence" means  any  of  the  following  crimes,  or 
an  attempt  to  commit  any  of  them:  Murder, 
manslaughter  (except  manslaughter  arising 
out  of  the  operation  of  a  vehicle),  rape,  may- 
hem, assault  with  intent  to  rob,  assault  with 
intent  to  ravish,  assault  with  intent  to  mur- 
der, robbery,  burglary,  kidnapping  and  lar- 
ceny. 

Pistol.  The  word  "pistol"  shall  mean  any 
firearm  with  a  barrel  less  than  twelve  (12) 
inches  in  length. 

Purchaser.  The  term  "purchaser"  shall,  in 
addition  to  its  ordinary  and  customary  mean- 
ing, include  any  person  who  receives  a  pistol 
by  gift,  [dedge  or  loan. 

Seller.  The  term  "seller"  shall,  in  addition 
to  its  ordinary  and  usual  meaning,  include  any 
person  who  delivers  a  pistol  to  another  by 
way  of  loan,  gift  or  pledge. 

34-15.  Sale  or  delivery  to  minors,  drug  ad- 
dicta,  etc.,  prohibited.  No  person  shall  sell, 
give  or  deliver  a  pistol  to  any  person  under 
the  age  of  eighteen  (18)  or  to  one  who  he  has 
reason  to  believe  has  been  convicted  of  a 
crime  of  violence,  or  is  a  drug  addict,  a  habit- 
ual drunkard  or  of  imsound  mind. 

34-16.  Sale  to  unknown  purchaser.  No 
person  shall  sell  a  pistol  to  any  purchaser,  un- 
der any  circumstances,  unless  the  purchaser 
is  personally  known  to  the  seller  or  shall  pre- 
sent clear  evidence  of  his  identity  and  age. 

34-17.  •  •  •;  Delivery  to  purchaser.  •  •  • 
No  peraon  shall  deliver  a  pistol  to  the  pur- 
chaser thereof  until  forty-eight  (48)  hours 
shall  have  elapsed  from  the  time  of  the  appli- 
cation for  the  purchase  thereof,  and,  when  de- 
livered, the  pistol  shall  be  securely  wrapped 
and  shall  be  unloaded. 

34-20.  Certain  purchases  and  sales  cx> 
ccpted  from  article.  This  article  shall  not 
apply  to  the  purchase  or  sale  of  pistols  as  cu- 
riosities or  ornaments,  nor  shall  the  same  ap- 
ply to  purchases  by  licensed  retailers,  manu- 
facturers, wholesalers  or  jobbers. 

Uniontown 

Sec.  99.  Firearms.  It  shall  be  unlawful 
for  any  person  to  •  •  •  sell,  give  or  lend  to  any 
minor  any  pistol  •  •  •. 
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Alaska 

State  Law 

Alaska  Stats. 


Sec  11.55.030.  Possession  by  convicts. 
(a)  A  person  who  has  been  convicted  of  a  fel- 
ony, or  assault  with  a  dangerous  weapon,  bur- 
glary, robbery  and  like  crimes,  by  a  court  in 
this  state,  or  by  the  courts  of  the  United 
States  or  of  another  state  or  territory,  may 
not  own  or  have  in  his  possession  or  under  his 
custody  or  control  a  pistol,  revolver,  or  other 
firearm  capable  of  bong  concealed  about  his 
person,  *  *  *  or  an  instrument  commonly  con- 
sidered to  be  a  weapon. 

(b)  The  provisions  of  (a)  of  this  section  do 
not  apply  to  a  person  who  has  received  a  par- 
don for  the  prior  conviction  upon  which  this 
action  is  based  or,  in  the  case  of  a  felony, 
when  the  final  termination  of  the  sentence, 
induding  any  probationary  period,  was  more 
than  10  years  before  the  time  of  ownership, 
poesession  or  control  of  a  weapon  as  specified 
in  (a)  of  this  section. 

Sec  11.55.070.  Possession  of  fireann 
while  under  influence  of  intoxicating  li- 
quor or  drug.  A  person  who,  while  under 
the  influence  of  intoxicating  liquor  or  an  ex- 
hilarating or  stupefying  drug,  carries,  has  in 
his  possession  or  under  his  control,  or  uses  or 
discharges  a  firearm  is  guilty  of  a  misde- 
meanor, and  upon  conviction  is  punishable  by 
a  fine  of  not  more  than  $1,000,  or  by  imprison- 
ment in  a  jail  for  not  more  than  one  year,  or 
byboth. 

Sec  11,55.080.  Purchase  of  firearms  In 
contiguous  states.  No  resident  of  this  state 
is  prohibited  from  purchasing  a  rifle  or  shot- 
gun in  a  contigiMNis  state  if  he  complies  with 
the  provisions  of  PL  90-61& 


Anchorage 


8.06.430  Minors,  sale  of  firearms  to.     It  is 

unlawful  for  any  person  to  give,  barter,  sell, 
lease  or  otherwise  make  available  to  any  per- 
son under  the  age  of  eighteen  years,  any  fire- 
ann, including  but  not  limited  to  pistols,  rifles 
and  shotguns,  or  any  ammunition  therefor, 
without  consent  of  the  parent  or  guardian  of 
the  minor. 


Fairbanks 


(1)  No  person  shall  cast,  throw,  light,  or 
fire  any  squib,  rocket,  cracker,  torpedo,  gre- 
nade, gun,  revolver,  pistol,  dynamite  cap,  or 
cartridge,  or  other  combustible  firecrackers 
or  fireworks  of  any  kind. 

(2)  No  person  shall  exhibit,  or  have  in  his 
possession  with  intent  to  give  away,  or  sell,  or 


offer  for  sale,  within  the  City  of  Fairbanks, 
any  squib,  rocket,  cracker,  torpedo,  grenade, 
gun,  revolver,  pistol,  dynamite  cap,  or  car- 
tridge, or  other  combustible  firecrackers  or 
fireworks  of  any  kind. 

(5)  No  person  shall  purchase  from,  or  sell, 
loan,  or  furnish  any  weapon  in  which  any  ex- 
plosive substance  can  be  used,  to  any  person 
under  the  influence  of  alcohol  or  any  narcotic 
drug,  stimulant,  or  depressant,  or  to  any  per- 
son in  a  condition  of  agitation  and  excitability, 
or  to  a  minor  under  the  age  of  eighteen  (18) 
years  without  written  permission  of  his  par- 
ent or  guardian. 

Greater  Anchorage  Area 
Borough 

18.05.060  Minors,  Selling  Firearms  To; 
Age.  It  shall  be  unlawful  without  consent  of 
parent  or  guardian  for  any  person  to  give, 
barter,  sell,  lease  or  otherwise  make  available 
to  any  person  under  the  age  of  eighteen 
years,  any  firearm,  including  but  not  limited 
to  pistols,  rifles,  and  shotguns. 

Ketchikan 

9.32.060  Sale  of  firearms  to  certain  mi- 
nors. It  is  unlawful  for  any  person  to  sell 
firearms  to  minors  tinder  the  age  of  nineteen 
without  the  written  consent  of  a  parent  or 
guardian  of  the  minor,  or  for  any  vendor  to 
faU  to  keep  a  record  of  any  sale  of  a  fireann  to 
a  minor  under  said  age  and  to  make  the  rec- 
ord available  to  inspection  by  any  policeman 
on  request. 

Kivalina 

Section  5:  It  shall  be  unlawftil  for  teenag- 
ers under  18  to  buy  shells  of  any  kind,  *  *  *. 

Kodiak 

SJSSJ020  Minors— firearms.  It  shall  be 
unlawfiil  for  any  person  to  give,  barter,  sell, 
lease,  or  otherwise  make  available  to  any  per- 
son under  the  age  of  eighteen  (18)  years,  any 
firearm,  including  but  not  limited  to  pistols, 
rifles,  and  shotguns,  within  the  City. 


8.96.040  Prohibited  to  intoxicated  per- 
sons. It  is  unlawful  for  any  person  under 
the  influence  of  alcohol  to  have  in  his  posses- 
sion firearms  of  any  type. 

Metlakatla  Indian 
Reservation 

1.  Definitions.  As  used  in  this  Ordinance, 
the  following  terms  shall  have  the  following 
respective  meanings:  (a)  Prohibited  Fire- 
am*.  The  term  "Prohibited  Firearm"  means 
(1)  a  shotgun  having  a  barrel  or  barrels  of  less 
than  18  inches  in  length;  (2)  a  weapon  made 
from  a  shotgim  if  such  weapon  as  ntodified 
has  an  overall  length  of  less  than  26  inches  or 
a  barrel  or  barrels  of  less  than  18  inches  in 
length;  (3)  a  rifle  having  a  barrel  or  barrels  of 
less  than  16  inches  in  length;  (4)  a  weapon 
made  from  a  rifle  if  such  weapon  as  modified 
has  an  overall  length  of  less  than  26  inches  or 
a  barrel  or  barrels  of  less  than  16  indtes  in 
length;  (5)  any  other  weapon,  as  defined  in 
subsection  (e);  (6)  a  machinegun;  (7)  a  muffler 
or  a  silencer  for  any  firearm  whether  or  not 
such  firearm  is  included  within  this  definition; 
and  (8)  a  destructive  device. 

(b)  Machinegun.  The  term  "machin^un" 
m^ans  any  weapon  which  shoots,  is  designed 
to  shoot,  or  can  be  readily  restored  to  shoot, 
automatically  more  than  one  shot,  without 
manual  reloading,  by  a  single  fitnction  of  the 
trigger.  The  term  shall  also  include  the  fi^me 
or  receiver  of  any  such  weapons,  any  combi- 
nation of  parts  designed  and  intended  for  use 
in  converting  a  weapon  into  a  machin^^un, 
and  any  combination  of  parts  from  which  a 
machinegun  can  be  assembled  if  such  parts 
are  in  the  possession  or  under  the  control  of  a 
person. 

(c)  Rifle.  The  term  "rifle"  means  a 
weapon  designed  or  redesigned,  made  or  re- 
made, and  intended  to  be  fired  fktxn  the 
shoulder  and  designed  or  redesigned  and 
made  or  remade  to  use  the  enei^gy  of  the  ex- 
pkisive  in  a  fixed  cartridge  to  fire  only  a  sin- 
gle projectile  through  a  rifle  bore  for  each 
single  pull  of  the  trigger,  and  shall  include  any 
such  weapon  which  may  be  readily  restored 
to  fire  a  fixed  cartridge. 

(d)  Shotgun.  The  term  "shotgun"  means  a 
weapon  designed  or  redesigned,  made  or  re- 
made, and  intended  to  be  fired  from  the 
shoulder  and  designed  or  redesigned  and 
nude  or  remade  to  use  the  energy  of  the  ex- 
plosive in  a  fixed  shotgun  shell  to  fire  through 
a  smooth  bore  either  a  number  of  projectiles 
(ball  shot)  or  a  single  projectile  for  each  pull 
of  the  trigger,  and  shall  include  any  such 
weapon  which  may  be  readily  restored  to  fire 
a  fixed  shotgun  shell 

(e)  Any  Other  Weapon.  The  term  "any 
other  weapon"  means  any  weapon  or  device 
capable  of  being  concealed  on  the  person  tram 
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which  a  shot  can  be  discharged  through  the 
energy  of  an  explosive,  a  pistol  or  revolver 
having  a  barrel  with  a  smooth  bore  designed 
or  redesigned  to  fire  a  fixed  shotgun  shell, 
weapons  with  combination  shotgun  and  rifie 
barrels  12  inches  or  more,  less  than  18  inches 
in  length,  from  which  only  a  single  discharge 
can  be  made  from  either  barrel  without  man- 
ual reloading,  and  shall  include  any  such 
weafMn  which  may  be  .readily  restored  to  fire. 
Such  term  shall  not  include  a  pistol  or  a  re- 
volver having  a  rifled  bore,  or  rifled  bores,  or 
weapons  designed,  made,  or  intended  to  be 
fired  from  the  shoulder  and  not  capable  of 
firing  fixed  ammunition. 

(f)  Destructive  Device.  The  term  "de- 
structive device"  means  (1)  any  explosive,  in- 
cendiary, or  poison  gas  (A)  bomb,  (B)  grenade, 
(C)  rocket  having  a  propellent  charge  of  more 
than  four  ounces,  (D)  missile  having  an  explo- 
sive or  incendiary  charge  of  more  than  one- 
quarter  ounce,  (E)  mine,  or  (F)  similar  device; 
(2)  any  type  of  weapon  by  whatever  name 
known  which  will,  or  which  may  be  readily 
converted  to  expel  a  projectile  by  the  action 
of  an  explosive  or  other  propellant,  the  barrel 
or  barrels  of  which  have  a  bore  of  more  than 
one-half  inch  in  diameter,  except  a  shotgun  or 
shotgun  shell  which  is  generally  recognized  as 
particularly  suitable  for  sporting  purposes; 
and  (3)  any  combination  of  parts  either  de- 
signed or  intended  for  use  in  converting  any 
device  into  a  destructive  device  as  defined  in 
subparagraphs  (1)  and  (2)  and  from  which  a 
destructive  device  may  be  readily  assembled. 
2.  Poaaession  of  Certain  Firearms  Pro- 
hibited. No  person  shall,  within  the  Annette 
Islands  Reserve,  own,  possess  or  transport 
any  Prohibited  Firearm  or  destructive  device, 
other  than  the  United  States  of  America  or 
members  of  the  Armed  Forces  thereof  duly 
authorized  to  carry  such  a  Prohibited  Fire- 
arm when  on  duty  on  the  Annette  Islands  Re- 
serve, or  the  State  of  Alaska,  or  any  duly  ap- 
pointed law  enforcement  officer  of  the  United 
States,  the  Metlakatla  Indian  Community  or 
the  State  of  Alaska,  when  such  officers  are  on 
duty;  and  enforcing  Law  and  Order  on  An- 
nette Islands  Reserve. 

4.  Exclusion.  Any  person  who  is  not  sub- 
ject to  the  jurisdiction  of  the  Metlakatla  In- 
dian Community  who  violates  Section  2 
hereof,  shall  be  subject  to  removal  from  the 
Annette  Islands  Reserve  upon  issuance  of  a 
written  order  of  exclusion  by  the  court,  after 
a  hearing  upon  reasonable  notice,  subject  to 
the  approval  of  stich  exclusion  order  by  the 
CoundL  Upon  the  approval  of  such  an  order 
by  the  Council,  the  Mayor  shaU  transmit  a 
copy  of  such  order  to  the  Chief  Constable  or 
the  State  Enforcement  Officers  who  shall 
carry  out  the  order  by  removing  such  person 
as  a  trespasser  from  the  Annette  Islands  Re- 
serve. 


5.  Interpretation.  The  terms  used  in  this 
ordinance  are  intended  to  prohibit  the  posses- 
sion, ownership  or  transportation  within  the 
Annette  Islands  Reserve  of  any  firearm 
which  is  subject  to  registration  with  the  Na- 
tional Firearms  Registration  and  Transfer 
Board  pursuant  to  the  provisions  of  the  Act  of 
October  22,  1968,  82  Stat.  1229,  26  U.S.C.  Sec. 
5841,  or  any  successor  provision  of  Federal 
law.  In  applying  the  definitions  set  forth 
herein,  reference  shall  be  made  to  the  regula- 


tions and  interpretations  of  the  Secretary  of 
the  Treasur^ursuant  to  that  Act. 

Seward 

15-13.   Same— Sale   of  firearms   to.     It 

shall  be  unlawful  for  any  person  to  give,  bar- 
ter, sell,  lease  or  otherwise  make  available  to 
any  person  under  the  age  of  eighteen  years 
any  firearm,  including  but  not  limited  to  pis- 
tols, rifles,  and  shotguns,  within  the  city. 


Arizona 

State  Law 

Ariz.  Rev.  Stats. 


Sec.  13-917.02.  Regulation  of  firearms  by 
state.  Ordinances  of  any  political  subdivi- 
sion of  this  state  relating  to  the  possession, 
carrying,  sale  and  use  of  firearms  in  this  state 
shall  not  be  in  conflict  with  this  chapter. 

Sec  13-918.  Sale  or  gift  of  firearm  to  mi- 
nor; punishment.  A.  A  person  who  sells  or 
gives  to  a  minor  under  the  age  of  eighteen 
years,  without  written  consent  of  the  minor's 
parent  or  legal  guardian,  a  firearm,  ammuni- 
tion or  toy  pistol  by  which  dangerous  and  ex- 
plosive  substances   may   be   discharged,   is 

guilty  of  a  misdemeanor. 

*        •        •        *        • 

B.  Nothing  in  this  section  shall  be  con- 
strued to  require  reporting  sales  of  firearms, 
nor  shall  registration  of  firearms  or  firearms 
sales  be  required. 

Sec.  13-919.  Possession  of  pistol  by  crimi- 
nal; punishment;  definitions.  A.  It  is  un- 
lawful for  a  person  who  has  been  convicted  of 
a  crime  of  violence  in  any  court  of  the  United 
States,  its  territories,  districts  or  possessions, 
or  of  the  several  states,  to  possess  a  pistol, 
unless  such  person  has  been  pardoned  for 
such  crime  or  has  by  law  regained  fuU  status 
as  a  citizen. 

B.  Aperson  violating  the  provisions  of  this 
section  shall  be  punished  by  a  fine  of  not  more 
than  two  thousand  dollars,  by  imprisonment 
in  the  state  prison  for  not  more  than  five 
years,  or  both,  and  shall  forfeit  the  pistol 

C.  "Pistol"  within  the  provisions  of  this 
section  means  any  weapon  with  a  barrel  less 
than  twelve  inches  in  length,  which  is  de- 
signed to  expel  a  projectile  by  the  action  of 
expanding  gas. 

D.  "Crime  of  violence"  within  the  provi- 
sions of  this  section  means  murder,  man- 
slaughter with  a  dangerous  weapon  or  imple- 
ment other  than  an  automobile,  assault  with  a 
dangerous  weapon,  rape,  mayhem,  kidnaping, 
robbery,  burglary  or  assault  with  intent  to 


commit  any  offense  punishable  by  imprison* 
ment  for  more  than  one  year. 

Sec.  13-924.  Firearm  purchase  in  other 
states.  A.  A  person  residing  in  this  state,  or 
a  corporation  or  other  business  entity  main- 
taining a  place  of  business  in  this  state,  may 
purchase  or  otherwise  obtain  firearms  any- 
where in  the  United  States  if  such  purchase 
or  acquisition  fully  complies  with  the  laws  of 
this  state  and  the  state  in  which  the  purchase 
or  acquisition  is  made  and  the  purchaser  and 
seller,  prior  to  the  sale  or  delivery  for  sale, 
have  complied  with  all  the  requirements  of 
the  Federal,  Gun  Control  Act  of  1968,  Public 
Law  90-618^  Sec  922,  subsection  (C)  and  the 
Code  of  Federal  Regulations,  Volume  26,  Sec 
178.96,  subsection  (C). 

B.  For  purposes  of  this  section,  all  terms 
are  to  be  given  the  meaning  prescribed  by  the 
Federal  Gun  Control  Act  of  1968,  Public  Law 
90-618,  Sec.  921. 

Sec.  26-178.  Illegal  posaession  of  equip- 
ment; penalty.  A.  A  person  having  in  his 
possession  a  uniform,  arms,  equipment,  sup- 
plies or  other  military  property  of  the  state  or 
United  States,  who  secretes,  disposes  of,  of- 
fers for  sale  or  in  any  manner  pledges,  retains 
or  refuses  to  deUver  to  an  officer  entitled  to 
demand  possession  of  the  property,  •  •  •  is,  if 
the  property  is  of  a  value  more  than  fifty  dol- 
lars, guilty  of  a  felony,  and  if  the  value  is  less 
than  fifty  dollars,  guilty  of  a  misdemeanor 
punishable  as  provided  by  law.  •  •  •  •  • 

Mttor's  Nate:  The  roUowiag  provinoiu  will  be- 
come the  Stat«  Law  in  Araona  on  October  I,  IV7S. 
At  that  tbnc,  the  above  will  no  longer  be  aypb- 
cabte  and  the  foUowing  wiD  be  efTeetiTC  in  lira 
thereof. 

Arizona  Revised  Criminal  Code 

Title  13 

Sec.  13-3101.  Definitions.     In  this  chap-' 
ter,  unless  the  context  otherwise  requires: 

•  •  •  *  • 
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2.  "Deadly  weapon"  means  anything  de- 
signed specifically  for  lethal  use  or  anything 
that  under  the  circumstances  in  which  it  is 
used,  attempted  to  be  used  or  threatened  to 
be  used  is  readily  capable  of  causing  death  or 
serious  physical  ii\iury.  The  term  includes  a 
firearm. 

3.  "Deface"  means  to  remove,  alter  or  de- 
stroy the  manufacturer's  serial  number. 

•        *        •        •        * 

5.  "Firearm"  means  any  loaded  or  unloaded 
pistol,  revolver,  rifle,  shotgun  or  other 
weapon  which  will  or  is  designed  to  or  may 
readily  be  converted  to  expel  a  projectile  by 
the  action  of  an  explosive,  except  that  it  does 
not  include  a  firearm  in  permanently  inoper- 
able condition  which  is  kept  as  a  curio,  mu- 
seum piece  or  for  educational  purposes. 

6.  "Prohibited  possessor"  means  any  per- 
son: 

(a)  Who  has  been  found  to  constitute  a  dan- 
ger to  himself  or  to  others  pursuant  to  court 
order  under  the  provisions  of  Sec  36-540,  and 
whose  court  ordered  treatment  has  not  been 
terminated  by  court  order. 

(b)  Who  has  been  convicted  within  or  with- 
out this  state  of  a  felony  involving  violence  or 
possession  and  use  of  a  deadly  weapon  or  dan- 
gerous instrument  and  whose  civil  rights 
have  not  been  restored. 

(c)  Who  is  at  the  time  of  possession  serving 
a  term  of  imprisonment  in  any  correctional  or 
detention  facility. 

7.  "Prohibited  weapon"  means  •  *  •  any: 

(a)  Explosive,  incendiary  or  poison  gas: 
(i)  Bomb. 

(ii)  Grenade. 

(iii)  Rocket  having  a  propellant  charge  of 
more  than  four  ounces, 
(iv)  Mine. 

(b)  Device  designed,  made  or  adapted  to 

muffle  the  report  of  a  firearm;  or 

•  •        •        •         • 

(d)  Firearm  that  is  capable  of  shooting 
more  than  one  shot  automatically,  without 
manual  reloading,  by  a  single  function  of  the 
trigger,  or 

(e)  Rifle  with  a  barrel  length  of  less  than 
sixteen  inches,  or  shotgun  with  a  barrel 
length  of  less  than  eighteen  inches,  or  any 
firearm  made  from  a  rifle  or  shotgun  which, 
as  modified,  has  an  overall  length  of  less  than 

twenty-six  inches;  or 

•  •        *        •        • 

(g)  The  prohibitions  as  set  forth  in  subdivi- 
sions (a),  (b),  (e)  and  (f)  of  this  paragraph  shall 
not  be  applicable  to  any  such  firearms  or  de- 
vices registered  in  the  national  firearms  reg- 
istry and  transfer  records  of  the  United 
States  Treasury  Department. 

Sec  13-3102.  Misconduct  involving  weap- 
ons; defenses;  classification.  A.  A  person 
commits  misconduct  involving  weapons  by 
knowingly: 


3.  Manufacturing,  possessing,  transport- 
ing,   selling   or    transferring    a    prohibited 

weapon;  or 

•  •        •        ♦        • 

5.  Selling  or  transferring  a  deadly  weapon 
to  a  prohibited  possessor;  or 

6.  Defacing  a  deadly  weapon;  or 

7.  Possessing  a  defaced  deadly  weapon 
knowing  the  deadly  weapon  was  defaced;  or 

•  •        *        •        « 

H.  Misconduct  involving  weapons  under 
paragraphs  3  through  8  of  subsection  A  is  a 

class  6  felony. 

•  •        •        •        • 

Sec.  13-3106.  Firearm  purchase  in  other 
states.  A  person  residing  in  this  state,  or  a 
corporation  or  other  business  entity  maintain- 
ing a  place  of  business  in  this  state,  may  pur- 
chase or  otherwise  obtain  firearms  anywhere 
in  the  United  States  if  such  purchase  or  ac- 
quisition fully  complies  with  the  laws  of  this 
state  and  the  state  in  which  the  purchase  or 
acquisition  is  made  and  the  purchaser  and 
seller,  prior  to  the  sale  or  delivery  for  sale, 
have  complied  with  all  the  requirements  of 
the  Federal  Gun  Control  Act  of  1968,  Public 
Law  90-618,  Sec.  922,  subsection  (c)  and  the 
Code  of  Federal  Regulations,  volume  26,  sec- 
tion 178.96,  subsection  (c). 

•  •        •        •        • 

Sec  13-3108.  Regulation  of  firearms  by 
state.  Ordinances  of  any  political  subdivi- 
sion of  this  state  relating  to  the  possession, 
carrying,  sale  and  use  of  firearms  in  this  state 
shall  not  be  in  conflict  with  this  chapter. 

Sec  13-3109.  Sale  or  gift  of  firearm  to 
minor;  punishment. 

A.  A  person  who  sells  or  gives  to  a  minor 
under  the  age  of  eighteen  years,  without  writ- 
ten consent  of  the  minor's  parent  or  legal 
guardian,  a  firearm,  anununition  or  toy  {ustol 
by  which  dangerous  and  explosive  substances 
may  be  discharged,  is  guilty  of  a  misde- 
meanor. 

B.  Nothing  in  this  section  shall  be  con- 
strued to  require  reporting  sales  of  firearms, 
nor  shall  registration  of  firearms  or  firearms 
sales  be  required. 

Bisbee 

6-4-5.  Registration  of  dealers  required: 

Every  person  who  deals  in  arms,  ammimition 
and  explosives,  or  either  of  them,  shall  regis- 
ter as  such  dealer  in  a  book  for  that  purpose 
kept  by  the  Chief  of  Pobce.  In  said  book  he 
shall  write  his  name,  his  business  or  occupa- 
tion and  the  address  of  his  place  of  business. 


weapon,  ammunition  or  toy  pistol  by  which 
dangerous  and  explosive  substances  may  be 
discharged,  is  guilty  of  a  misdemeanor. 

Casa  Grande 

F.  Sale  of  weapons  to  minors.  A  person 
who  sells  or  gives  to  a  minor  under  the  age  of 
eighteen  years,  without  written  consent  of 
the  minor's  parent  or  legal  guardian,  a 
weapon,  ammunition  or  toy  pistol  by  which 
dangerous  and  explosive  substances  may  be 
discharged,  is  guilty  of  a  misdemeanor. 

Clarkdale 

F.  Sale  of  Weapons  to  Minors.  A  person 
who  sells  or  gives  to  a  minor  under  the  age  of 
eighteen  years,  without  written  consent  of 
the  minor's  parent  or  legal  guardian,  a 
weapon,  ammunition  or  toy  pistol  by  which 
dangerous  and  explosive  substances  may  be 
discharged,  is  guilty  of  a  misdemeanor. 

Coconino 

Section  10-1-32  •  *  •  F.  A  person  who 
sells  or  gives  to  a  minor  under  the  age  of  eigh- 
teen years,  without  written  consent  of  the  mi- 
nor's parent  or  legal  guardian,  a  weapon,  am- 
munition or  toy  pistol  by  which  dangerous 
and  explosive  substances  may  be  discharged, 
is  guilty  of  a  misdemeanor. 

Elmirage 

Sec.  11-1-54  Weapons  *  •  *  *  *G.  Sale  of 
Weapons  to  Minors.  A  person  who  sells  or 
gives  to  a  minor  under  the  age  of  eighteen 
years,  without  written  consent  of  the  minor's 
parent  or  legal  guardian,  a  firearm,  ammuni- 
tion or  toy  pistol  by  which  dangerous  and  ex- 
plosive substances  may  be  discharged,  is 
guilty  of  a  misdemeanor. 


Gila  Bend 

Sec  10-1-30  Weapons  •  •  *  F.  It  is  un- 
lawful for  any  person  to  sell  or  give  to  a  per- 
son under  the  age  of  eighteen  years,  without 
written  consent  of  the  person's  parent  or  le- 
gal guardian,  a  weapon,  ammunition  or  toy 
pistol  by  which  dangerous  and  explosive  sub- 
stances may  be  discharged. 


Buckeye 


Globe 


Sec  11-1-22  Weapons  •  •  •  F.  A  person 
who  sells  or  gives  to  a  minor  under  the  age  of 
eighteen  years,  without  written  consent  of 
the    minor's    parent    or   legal    guardian,    a 


10-1-24  Weapons.  •  •  •  ♦  •  F.  Sale  of 
Weapons  to  Minors.  A  person  who  sells  or 
gives  to  a  minor  under  the  age  of  eighteen 
years,  without  written  consent  of  the  minor's 
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parent  or  legal  guardian,  a  weapon,  ammuni- 
tion or  toy  pistol  by  which  dangerous  and  ex- 
plosive substances  may  be  discharged,  is 
guilty  of  a  misdemeanor. 

Goodyear 


F.  Sale  of  Weapons  to  Minors.  A  person 
who  sells  or  gives  to  a  minor  under  the  age  of 
eighteen  years,  without  written  consent  of 
the  minor's  parent  or  legal  guardian,  a 
weapon,  ammunition  or  toy  pistol  by  which 
dangerous  and  explosive  substances  may  be 
discharged,  is  guilty  of  a  misdemeanor. 


Guadalupe 


Section  11-1-21  Weapon*  *****  F.  It 
is  unlawful  for  any  person  to  sell  or  give  to  a 
person  under  the  age  of  eighteen  (18)  years, 
without  written  consent  of  the  person's  par- 
ent or  l^al  guardian,  a  weapon,  ammunition 
or  toy  pistol  by  which  dangerous  and  explo- 
sive substances  may  be  discharged. 


Hayden 


Section  10-1-22  *  *  *  *  *  F.  It  is  unUwful 
tar  any  person  to  sell  or  give  to  a  minor  under 
the  age  of  eighteen  years,  without  written 
consent  of  the  minor's  parent  or  legal  guaxtl- 
ian,  a  weapon,  ammunition  or  toy  pistol  by 
which  dangerous  and  explosive  substances 
may  be  discharged. 


Kearny 


G.  A  person  who  seDs  or  gives  to  a  minor 
under  the  age  of  eighteen  years,  without  writ- 
ten consent  of  the  minor's  parent  or  legal 
guardian,  a  weapon,  ammunition  or  toy  pistol 
by  which  dangerous  and  explosive  substances 
may  be  discharged,  is  guilty  of  a  misde- 
meanor. 


Page 


Section  10-1-22  ••••*  F.  It  is  unlawful 
for  any  person  to  sell  or  give  to  a  person  un- 
der the  age  of  eighteen  years,  without  written 
consent  of  the  person's  parent  or  legal  guard- 
ian, a  weapon,  ammunition  or  toy  pistol  by 
which  dangerous  and  explosive  substances 
may  be  discharged. 


Payson 


Section  10-1-22  Weapons.  F.  A  person 
who  sells  or  gives  to  a  minor  under  the  age  of 
eighteen  years,  virithout  written  consent  of 
the    minor's    parent    or   legal   guardian,    a 


weapon,  ammunition  or  toy  pistol  by  which 
dangerous  and  explosive  substances  may  be 
discharge,  is  guilty  of  a  misdemeanor. 


Phoenix 

Sec.  23-43.  Dealers  in  firearms— Regis- 
tration required.  Every  person  dealing  in 
firearms,  ammimition  or  explosives  shall  reg- 
ister as  a  dealer  in  a  book  to  be  kept  by  the 
Chief  of  Police  for  that  purpose.  •  *  * 

Sec.  23-46.1.  Unlawful  to  make,  poasess 
or  dispose  of  a  fire  bomb;  penalties;  excep- 
tions,   (a)  Definitions. 

Diapoaes  of — To  give,  give  away,  loan,  of- 
fer, offer  for  sale,  sell,  transfer,  hurl,  throw, 
or  cause  to  be  hurled  or  thrown. 

Fire  bomb — A  breakable  container  con- 
taining a  flammable  liquid  with  a  flash  point 
of  one  hundred  fifty  degrees  fahrenheit  or 
less,  having  a  wick  or  similar  device  capable 
of  being  ignited,  but  no  device  commercially 
manufactured  primarily  for  the  purpose  of  il- 
lumination shall  be  deemed  to  be  a  fire  bomb 
for  the  purposes  of  this  Section. 

(b)  Offenses.  A  person  is  guilty  of  a  misde- 
meanor who: 

(1)  Possesses  any  of  the  component  parts 
of  a  fire  bomb  with  intent  to  wilfully  and  ma- 
liciously use  such  material,  substance  or  de- 
vice to  set  fire  to  or  bum  any  buildings  or 
property. 

(2)  Possesses,  maniifactures  or  di^toses  of 
a  fire  bomb. 

(c)  Exceptions.  The  provisions  of  Subsec- 
tions (a)  and  (b)  of  this  Section  shall  not  pro- 
hibit: 

(1)  The  authorized  use  or  possession  of  any 
material,  substance  or  device  described  in 
such  Subsections  by  a  member  of  the  Armed 
Forces  of  the  United  States  or  National 
Guard  of  the  State  of  Arizona,  or  by  firemen, 
police  officers  or  peace  officers  authorised  by 
the  properly  constituted  authorities  and  act- 
ing in  the  course  of  their  official  duties; 

(2)  The  use  or  possession  of  any  material, 
substance  or  device  described  therein  when 
used  solely  for  scientific  research  or  educa- 
tional purposes,  or  for  any  lawful  burning; 

(3)  The  manufacture  or  disposal  of  a  fire 
bomb  for  the  parties  or  purposes  described  in 
this  Subsection. 


Salt  River  Indian 
Community 

Sec.    dS-Carrying    Firearms    or    Gun 

*****  B.  Any  person,  who  shall  go  about 
anywhere  within  the  Salt  River  Pima-Mari- 
copa Indian  Community,  armed  with  any  fire- 
arm, unless  he  shall  have  first  obtained  a  per- 
mit therefor,  signed  by  a  Judge  of  the  Salt 
River  Tribal  Court,  shall  be  deemed  guilty  of 
an  offense  and  the  firearm  carried  by  such 


person  shall  be  impounded  by  officers  duly 
constituted  to  enforce  this  Code  and  said  fire- 
arm shall  be  stored  at  a  place  within  the  Com- 
munity. 


Show  Low 


F.  It  is  unlawful  for  any  person  to  sell  or 
give  to  a  person  under  the  age  of  eighteen 
years,  without  written  consent  of  the  person's 
parent  or  legal  guardian,  a  weapon,  ammuni- 
tion or  toy  pistol  by  which  dangerous  and  ex- 
plosive substances  may  be  discharged. 


Somerton 

Sec.  10-1-27  WeapoM F.  A  per- 
son who  sells  or  gives  to  a  minor  under  the 
age  of  eighteen  years,  without  written  con- 
sent of  the  minor's  parent  or  legal  guardian,  a 
weapon,  ammunition  or  toy  pistol  by  which 
dangerous  and  explosive  substances  may  be 
discharged,  is  guilty  of  a  misdemeanor. 

Springerville 


F.  Sale  of  Weapons  to  Minors.  A  person 
who  sells  or  gives  to  a  minor  under  the  age  of 
eighteen  years,  without  written  consent  of 
the  minor's  parent  or  legal  guardian,  a 
weiqxKi,  ammunition  or  toy  pistol  by  which 
dangerous  and  explosive  substances  may  be 
discharged,  is  guilty  of  a  misdemeanor. 


Surprise 


Ordinance  No  29 


F.  It  is  unlawful  for  any  person  to  sell  or 
give  to  a  person  under  the  age  of  eighteen 
years,  without  written  consent  of  the  person's 
parent  or  legal  guardian,  a  weapon,  ammuni- 
tion 6r  toy  pistol  by  which  dangerous  and  ex- 
plosive substances  may  be  discharged. 


Youngtown 


Chapter  10 


F.  Sale  of  Weapons  to  Minors.  A  person 
who  sells  or  gives  to  a  minor  under  the  age  of 
eighteen  years,  without  written  consent  of 
the  minor's  parent  or  legal  guardian,  a 
weapon,  ammunition  or  toy  pistol  by  whidi 
dangerous  and  explosive  substances  nuy  be 
discharged,  is  guilty  of  a  misdemeanor. 
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Arkansas 

State  Law 

Ark.  SUt 


41-3101.  Definitiona.  As  used  in  this 
Chapter  [Sees.  41-3101—41-3110],  unless  the 

context  plainly  requires  otherwise: 

•        •        •        •        • 

(2)  "Minor"  irteans  any  person  under  eigh- 
teen (18)  years  of  age. 

41-3103.  Firearms— Possession  by  felon, 
mental  defective,  peraon  committed  to  men- 
tal institution  prohibited.  (1)  No  person 
who  has  been 

(a)  convicted  of  a  felony;  or 

(b)  abjudicated  a  mental  defective;  or 

(c)  committed  involuntarily  to  any  mental 
institution;  shall  possess  or  own  any  firearm. 

(2)  A  determination  by  a  jtu^  or  court  that 
a  person  committed  a  felony  shall  constitute  a 
"conviction"  for  purposes  of  subsection  (1) 
even  though  the  court  suspended  imposition 
of  sentence  or  placed  the  defendant  on  proba- 
tion. 

3.  A  determination  by  ajury  or  a  court  that 
a  peraon  committed  a  felony  shall  not  consti- 
tute a  conviction  for  purposes  of  Subsection  1 
if  the  person  is  subsequently  granted  a  par- 
don expliciUy  restoring  the  ability  to  possess 
afirearm. 

CoMPtLEB's  Note 

It  i*  Uw  aphri—  of  Uw  AikaaiM  Atteracy  Gn- 
•r«]  thst  eoavictod  ttkmm  who  r»c«i»<  a  ftiD  fu- 
bemstorial  pardm  h^mrn  Jaly  6,  1ST?,  an  no 
toofvr  subj«ct  to  a  State  baa  on  the  pMMeaaaoa  of 
fireanna.  To  have  the  aaiae  cffoel.  pankma  iaaaed 
«/Wrtha  date  amat  taMtadc  laafnaf*  apedflcal|f 
>or< 


41-3104.  Criminal  use  of  prohibited  weap- 
ona.  (1)  A  person  commits  the  offense  of 
criminal  use  of  prohibited  weapons  if,  except 
as  authorized  by  law,  he  uses,  possesses, 
makes,  repairs,  sells,  or  otherwise  deals  in  any 
bomb,  machine  gun,  sawed-off  shotgun,  fire- 
arm specially  made  or  specially  adapted  for 
silent  disdiarge,  *  *  *  or  other  implement  for 
the  infliction  of  serious  physical  ii\)uiy  or 
death  which  serves  no  common  lawful  pur- 


@)  It  is  a  defense  to  a  prosecution  under 
this  section  that: 

(a)  the  penon  was  a  law  enforcement  oflt- 
oer,  prison  guard,  or  member  of  the  armed 
forces  acting  in  the  course  and  scope  of  his 
duty  at  the  time  he  used  or  possessed  the 
prohibited  weapon;  or 

(b)  the  defendant  used,  possessed,  made, 
repaired,  sold,  or  otherwise  dealt  in  any  of  the 
above  enumerated  articles  under  ciraun- 
stanoes  negating  any  likelihood  that  the 
weapon  could  be  used  unlawftiUy. 

(3)  Criminal  use  of  prohibited  weapons  is  a 
class  B  fekmy  if  the  weapon  is  a  bomb,  ma- 
chine gun.  or  firearm  specially  made  or  spe- 
cially adapted  for  silent  discharge.  Otherwise, 
it  is  a  class  D  felony. 


41-3105.  Legftimate  manufacture,  repair, 
and  transportation  of  prohibited  weapons. 
Section  3104  [Sec.  41-3104]  shall  not  be  con- 
strued to  prohibit  the  manufacture,  repair, 
transportation,  or  sale  of  the  weapons  enu- 
merated therein  to  or  for  authorized  repre- 
sentatives of  the  armed  forces  or  to  or  for  the 
authorized  representatives  of  any  law  en- 
forcement agency. 

41-3107.  Possession  of  a  defaced  firearm. 
(1)  A  person  commits  the  offense  of  posses- 
sion of  a  defaced  firearm  if  he  knowingly  pos- 
sesses a  firearm  with  a  manufacturer's  serial 
number,  or  other  identification  mark  required 
by  law,  whi^  has  been  removed,  defaced, 
marred,  covered,  altered  or  destroyed. 

(2)  It  is  a  defense  to  a  prosecution  under 
this  section  that  the  person  reported  such 
possession  to  the  police  or  other  governmen- 
tal agency  prior  to  arrest  or  the  issuance  of  an 
arrest  warrant  or  summons. 

(3)  Possession  of  a  defaced  firearm  is  a 
class  A  misdemeanor. 

41-3108.  Crimina!!  possession  of  explo- 
sives. (1)  A  person  commits  the  offense  of 
criminal  possession  of  explosives  when  he 
sells,  possesses,  manufactures  or  transports 
an  explosive  substance  or  incendiary  device: 

(a)  if  he  has  the  purpose  of  using  that  sub- 
stance or  device  to  commit  an  offense;  or 

(b)  if  he  knows  or  should  know  that  some 
other  person  intends  to  use  that  substance  or 
device  to  commit  an  offense. 

(2)  Criminal  possession  of  explosives  is  a 
class  B  felony. 

41-3100.  Furnishing  a  deadly  weapon  to  a 
minor.  (1)  A  person  commits  the  offense  of 
furnishing  a  deadly  weapon  to  a  minor  when 
he  sells,  barters,  leases,  gives,  rents  or  other- 
wise furnishes  a  firearm  or  other  deadly 
weapon  to  a  minor  without  the  consent  of  a 
parent,  guardian,  or  other  person  responsible 
for  general  supervision  of  his  welfare. 

(2)  Furnishing  a  deadly  weapon  to  a  minor 
is  a  dass  A  misdemeanor. 

41-3157.  Uniform  Machine  Gun  Act— 
Deflnitions.  "Machine  Gun"  applies  to  and 
includes  a  weapon  of  any  description  by  what- 
ever name  known,  loaded  or  unloaded,  tnxm 
which  more  than  five  shots  or  bullets  may  be 
rapidly,  or  automatically,  or  semi-automati- 
cally  discharged  fhxn  a  magaane,  by  a  single 
function  of  the  firing  device. 

"Crime  of  Violence"  applies  to  and  includes 
any  of  the  following  crimes  or  an  attempt  to 
commit  any  of  the  same,  namely,  murder, 
manslaughter,  kidnapping,  rape,  mayhem,  as- 
sault to  do  great  bodily  harm,  robbery,  bur- 
glary, housebreaking,  breaking  and  entering, 
and  larceny. 


"Person"  appUes  to  and  includes  firm,  part- 
nership, association  or  corporation. 

41-3160.  Offensive  or  aggressive  purpose 
defined.  Possession  or  use  of  a  machine  gun 
shall  be  presumed  to  be  for  offensive  or  ag- 
gressive purpose; 

(a)  when  the  machine  gun  is  on  premises 
not  owned  or  rented,  for  bona  fide  permanent 
residence  or  business  occupancy,  by  the  per- 
son in  whose  possession  the  machine  gtm  rtity 
be  found;  or 

(b)  when  in  the  possession  of,  or  used  by, 
an  imnaturalized  foreign-bom  person,  or  a 
person  who  has  been  convicted  of  a  crime  of 
violence  in  any  court  of  record,  state  or  fed- 
eral, of  the  United  States  of  America,  its  ter- 
ritories or  insular  possessions;  or 

(c)  when  the  machine  gun  is  of  the  kind 
described  in  section  8  [Sec  41-4514]  and  has 
not  been  registered  as  in  said  section  re- 
quired; or 

(d)  when  empty  or  loaded  pistol  shells  of  30 
(.30  in.  or  7.63  mm.)  or  larger  caliber  which 
have  been  or  are  susceptible  of  use  in  the  ma- 
chine gun  are  found  in  the  immediate  vicinity 
thereof.' 

41-316L  Evidence  of  possession  or  use  of 
machine  gun.  The  presence  of  a  machine 
gun  in  any  room,  boat,  or  vehicle  shall  be  evi- 
dence of  the  possession  or  use  of  the  machine 
gun  by  each  person  occupying  the  room,  boat, 
or  vehicle  where  the  weapon  is  found. 

41-3162.  Guns  for  military  uae  may  be 
manufactured.  Nothing  contained  in  this 
act  [Sees.  41-3157-41-3167]  shall  prohibit  or 
interfere  with 

1.  the  manufacture  for,  and  sale  of,  ma- 
chine guns  to  the  military  forces  or  the  peace 
officers  of  the  United  States  or  of  any  politi- 
cal subdivision  thereof,  or  the  transportation 
required  for  that  purpose; 

2.  the  possession  of  a  machine  gun  for  sci- 
entific purpose,  or  the  possession  of  a  ma- 
chine gun  not  usable  as  a  weapon  and  pos- 
sessed as  a  curiosity,  omantent,  or  keepsake; 

3.  the  possession  of  a  machine  gun  other 
than  one  adapted  to  use  pistol  cartridges  of  30 
(.30  in.  or  7.63  mm.)  or  larger  caliber,  for  a 
purpose  manifestiy  not  aggressive  or  offen- 
sive. 

41-3163.  Manufacturer  to  keep  register  of 
guns  manufactured.  Every  manufacturer 
shall  keep  a  register  of  all  machine  g^uns 
manufactured  or  handled  by  him.  This  regis- 
ter shall  show  the  model  and  serial  number, 
date  of  manufacture,  sale,  loan,  gift,  ddivery 
or  recopl,  of  every  machine  gun,  the  name, 
address,  and  occupation  of  the  person  to 
whom  the  madiine  gun  was  sold,  loaned,  giv- 
en, or  delivered,  or  fhmi  whom  it  was  re- 
ceived; and  the  purpose  for  which  it  was  ac- 
quired by  the  person  to  whom  the  machine 
gun  was  sold,  loaned,  given  or  delivered,  or 
from  whom  received.  Upon  demand  every 
manufacturer  shall  permit  any  marshal,  sher- 
iff or  police  officer  to  inspect  his  entire  stock 
of  machine  guns,  parts,  and  supplies  therefor. 


FBBtAL  ICOISTH,  VOl.  43,  NO.  104-TUfSOAY,  MAY  30,  197S 


23214 


NOTICES 


and  shall  prodtice  the  register,  herein  re- 
quired, for  inspection.  •  •  • 

41-3164.  Guns  now  owned  and  In  use  to  be 
reciatered.  Every  machine  gun  now  in  this 
State  adapted  to  use  pistol  cartridges  of  30 
(30  in.  or  7.63  mm.)  or  larger  caliber  shall  be 
registered  in  the  office  of  the  (secretary  of 
state),  on  the  effective  date  of  this  act,  and 
annually  thereafter.  If  acquired  hereafter  it 
shall  be  registered  within  24  hours  after  its 
acquisition.  Blanks  for  registration  shall  be 
prepared  by  the  (secretary  of  state),  and  fur- 
nished upon  application.  To  comply  with  this 
section  the  application  as  filed  must  show  the 
model  and  serial  number  of  the  gun,  the  name, 
address  and  occupation  of  the  person  in  pos- 
session, and  from  whom  and  the  purpose  for 
which  the  gun  was  acquired.  The  registration 
data  shall  not  be  subject  to  inspection  by  the 
public  Any  person  failing  to  register  any  gun 
as  required  by  this  section,  shall  be  presumed 
to  possess  the  same  for  offensive  or  aggres- 
sive purpose. 

41-3168.  Tear  gas— Carrying  or  posses- 
sion a  miadenicMnor.  Any  person  who  shall 
carry  or  have  in  his  possession  any  tear  gas  in 
any  form  whatever,  and  any  person  who  shall 
carry  or  have  in  his  possession  any  gun,  bomb, 
grenade,  cartridge  or  other  weapon  designed 
for  the  discharge  of  tear  gas,  shall  be  guilty  of 
a  misdemeanor. 

41-3168.  Peace  officers  and  banking  insti- 
tutions excepted  from  provisions  of  act. 
Provided  the  provisions  of  this  act  [Sees. 
41-3168 — 41-3170]  shall  not  apply  to  any 
peace  officer  while  engaged  in  the  discharge 
of  his  official  duties,  nor  to  any  banking  insti- 
tution desiring  to  have  possession  of  tear  gas 
in  any  form  for  the  purpose  of  securing  funds 
in  its  custody  from  theft  or  robbery. 

41-3174.  Sale  of  rifles,  shotguns  and  am- 
munition in  this  state  to  residents  or  a4)a- 
ccnt  states  authorised.  Hereafter,  the  sale 
of  shotguns  and  rifles  and  ammunition  in  this 
State  to  residents  of  adjacent  states  is  autho- 
rized pursuant  to  regulations  issued  by  the 
Secretary  of  the  Treasury  under  the  Federal 
Gun  Control  Act  of  1968  (U.S.C.,  tit.  18.  Sees. 
921-928],  as  the  same  is  in  effect  on  the  effec- 
tive date  [March  4.  1969]  of  this  Act. 

41-3175.  Rcsadento  of  this  state  autho- 
rised to  purchase  rifles,  shotguns  or  ammu- 
nition in  an  wUacent  state.  Hereafter,  a 
resident  of  this  State  shall  be  permitted  to 
purchase  a  rifle,  shotgun,  or  ammunition  in  an 
adjacent  state;  such  sales  are  hereby  ex- 
pressly authorized  fHirsuant  to  the  regula- 
tions issued  under  the  Federal  Gun  (Control 
Act  of  1968  [U.  &  C,  Ut.  18.  Sees.  921-928],  as 
the  same  is  in  effect  on  the  effective  date 
(March  4, 1969]  of  this  AcL 

Bearden 

Ordinance  172 
Section    1:    Adoption    of   the    Arkansas 
Criminal  Code  which  became  effective  on 
January  1,  1976:    There  is  hereby  adopted 


by  this  City  Council  for  the  purpose  of  regu- 
lating the  enforcement  of  the  Criminal  Laws 
of  this  SUte  and  City  within  Bearden  City 
Limits  that  code  known  as  the  "Arkansas 
Criminal  Code"  effective  January  1,  1976. 
•  •  • 

•        •        •        •        • 

Section  2:  The  said  Arkansas  Criminal 
(3ode  effective  January  1,  1976,  is  adopted  in 
toto. 

Section  3:  The  invalidity  of  any  section  or 
provision  of  this  code  shall  not  invalidate  any 
other  section  thereof. 

Section  4:  All  ordinances  or  parts  thereof  in 
force  at  the  time  of  this  ordinance  that  are 
inconsistent  herewith  are  hereby  repealed. 


Danville 


Ordinance  147 

Section  1:  Sale  of  certain  weapons— re- 
stricted or  prohibited  Licenses  required, 
(a)  It  shall  be  unlawful  for  any  manufacturer, 
gun  collector  or  dealer  to  sell  any  pistol  at 
wholesale  or  retail,  or  to  pledge  or  accept  any 
pistol  as  security  for  a  loan,  except  those 
manufacturers,  collectors,  or  dealers  who 
have  a  valid  federal  firearms  license. 

(b)  When  delivered,  all  pistols  must  be  se- 
curely wrapped  and  must  be  unloaded. 

(c)  It  shall  be  unlawfiil  for  any  person  to 
sell,  lease,  lend  or  otherwise  transfer  a  pistol 
to  any  person  who  he  knows  or  has  reasonable 
cause  to  believe  has  been  convicted  of  a  crime 
of  violence,  or  is  a  fugitive  from  justice,  or 
who  is  of  unsound  mind,  or  who  is  a  drug  ad- 
dict, or  who  is  under  the  influence  of  drugs  or 
tiquor  at  the  time  of  the  transfer,  or  who  is 
under  the  age  of  twenty-one. 

(d)  It  shall  be  unlawful  for  any  person  to 
purchase,  receive,  sell,  give,  lease,  or  other- 
wise transfer  any  firearm  from  which  the 
manufacturers  identification  mark  or  aerial 
number  has  been  removed. 

(e)  It  shall  be  unlawful  for  any  person  to 
give,  sell,  loan  or  in  any  way  furnish,  or  to 
cause  or  permit  to  be  sold,  given,  loaned  or  in 
any  way  furnished,  to  any  person  under  the 
age  of  18  years,  any  firearm,  or  any  device 
designated,  altered  or  capable  of  discharging 
any  dangerous  missile,  or  any  cartridge,  shell, 
ammunition,  or  device  containing  an  explosive 
substance  designed,  or  intended  to  be  used  in, 
or  fired  from,  any  gun,  revolver,  pistol  or  fire- 
arm without  the  written  consent  of  the  parent 
or  guardian  of  such  person. 

(f)  It  shall  be  unlawful  for  any  person  to 
sell,  barter  or  in  any  manner  to  furnish  an- 
other person,  •  •  •  any  shotgun  with  barrel  or 
barrels  less  than  18  inches  in  length  or  any 
rifle  with  barrel  or  barrels  less  than  16  inches 
in  length  or  any  weapon  made  of  a  rifle  or 


shotgun  by  any  manner  to  be  less  than  26 
inches  in  overall  length,  *  *  * 

(g)  Any  person  who  manufacturers  or 
causes  to  be  manufactured,  imports  into  this 
city,  keeps  for  sale,  or  offers  or  exposes  for 
sale  any  of  the  devices  listed  in  the  above 
paragraph  (0  of  this  section  shall  be  guilty  of 
furnishing  the  device  even  though  a  transfer 

is  not  carried  out 

•         •        •        •        • 

Sec.  2.  Possession  of  weapons  by  certain 
persons,  (a)  It  shall  be  unlawful  for  any  per- 
son who  is  a  fugitive  from  justice,  or  who  has 
been  convicted  of  a  felony,  or  who  is  a  drug 
addict,  or  who  is  under  the  influence  of  alco- 
hol, or  any  drug,  to  carry  or  have  in  his  pos- 
session or  under  his  control,  or  to  have  about 
his  person  or  in  any  vehicle  in  which  he  is  an 
occupant  any  firearm  or  other  dangerous  or 
deadly  weapon. 

(b)  It  shall  be  unlawful  for  any  person  un- 
der the  age  of  21  to  have  in  his  possession  or 
under  his  control  any  handgun  without  adult 
supervision  and  the  consent  in  writing  of  a 
parent  or  guardian. 

El  I>orado 

Sec.  23-27.  Weapons;  •  •  *  bartering,  etc. 

*  *  *  •  ♦  Any  person  who  shall  sell,  barter  or 
exchange,  or  otherwise  dispose  of,  or  in  any 
manner  furnish  to  any  person  any  *  *  *  pistol 
of  any  kind  whatever,  any  kind  of  cartridges 
for  any  firearm,  shall  be  guilty  of  a  misde- 
meanor. Any  person  convicted  of  a  violation 
of  any  of  the  provisions  of  this  section  shall  be 
punished  by  a  fine  •  •  •  or  by  imprisonment  in 
the  dty  jaU  •  •  •  or  by  both  fine  and  imprison- 
ment •  •  •. 

Garland 

Local  ordinance  149  incorporates,  by  ref- 
erence, the  Arkmnaas  State  Criminal  Code. 

Hickory  Ridge 

Hickory  Ridge  local  ordinance.  Chapter 
7.04,  7.04.01.  incorporates,  by  reference.  Ar- 
kansas SUte  Criminal  Code. 

Little  Rock 

25.96.  Pistols,  sale  and  transfer  regu- 
lated—Definitions, (a)  The  term  '^rson" 
includes  any  individual,  partnership,  associ- 
ation, or  corporation. 

(b)  The  term  "pistol"  means  any  firearm 
with  a  barrel  less  than  twelve  inches  in 
length,  except  cap  and  ball,  flintlock,  wheel- 
lock  or  matchlock  hand  guns. 

(c)  The  term  "manufacturer  or  dealer" 
means  any  person  engaged  in  the  business  of 
manufacturing  or  selling  pistols  at  wholesale 
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or  retail,  or  of  accepting  or  pledging  (Hstols  as 
security  for  loans. 

(d)  The  term  "gun  collector"  means  any 
person  who  as  a  hobby  but  not  for  profit  shall 
collect  and  traffic  in  pistols. 

(e)  The  term  "crime  of  violence"  means 
murder,  manslaughter  (except  negligent  man- 
slaughter arising  out  of  traffic  accidents), 
rape,  mayhem,  kidnapping,  burglary,  robbery, 
■saault  with  intent  to  kill,  commit  rape,  or 
rob;  or  assault  with  intent  to  commit  any  of- 
fense punishable  by  imprisonment  for  more 
than  one  year. 

(f)  The  term  "fugitive  from  justice"  means 
any  person  who  has  fled  or  is  fleeing  from  any 
law  enforcement  officer  to  avoid  prosecution 
or  imprisonment  for  a  crime  of  violence. 

25-97.  Same — Licenae  required;  sales  re- 
stricted, (a)  It  shall  be  unlawful  for  any 
manufacturer,  dealer,  or  gun  collector,  except 
a  manufacturer,  dealer,  or  collector  having  a 
valid  federal  firearms  license,  to  sell  any  pis- 
tol at  wholesale  or  retail,  or  to  lease  or  to 
pledge  or  accept  any  [Nstol  as  security  for  a 
kian. 

(b)  When  delivered,  all  pistols  must  be  se- 
curely wrapped  and  must  be  unloaded. 

(c)  It  shall  be  unlawful  for  any  person  to 
sen,  lease,  lend  or  otherwise  transfer  a  pistol 
to  any  person  who  he  knows  or  has  reasonable 
cause  to  believe  has  been  convicted  of  a  crime 
of  violence,  or  who  is  a  ftigitive  from  justice, 
or  who  is  of  unsound  mind,  or  who  is  a  drug 
addict,  or  who  is  under  the  influence  of  liquor 
at  the  time  of  the  sale,  or  who  is  under  the  age 
of  twenty-one  years. 

25-M.  Same— Poaseasion  by  certain  po^ 
sons  prohibited;  permit  to  display;  serial 
number;  record  of  sales,  etc.  (a)  It  shall  be 
unlawful  for  any  person  who  has  been  con- 
victed of  a  crime  of  violence  in  any  court  of 
the  United  States,  the  several  states,  territo- 
ries, possessions  or  the  District  of  (Columbia, 
or  who  is  s  fugitive  firom  justice,  to  possess  a 
pistol  within  this  dty. 

(b)  It  shall  be  unlawful  for  any  person  un- 
der age  of  eighteen  to  possess  a  pistol  The 
provisions  of  this  section  shall  not  apply  to 
the  issue  of  pistols  to  members  of  the  State 
Militia,  R.O.T.C,  or  armed  forces  of  the 
United  States  for  training  or  active  duty. 

(c)  It  shall  be  unlawful  for  any  person  to 
sell,  lease,  lend,  or  otherwise  transfer  a  pistol 
to  any  person  under  twenty-one  years  of  age 
except  as  provided  in  paragraph  (b)  above. 

(f)  It  shall  be  unlawful  for  any  person  to 
purchase,  receive,  possess,  sell,  lease  or  other- 
wise transfer  any  pistol  from  which  the 
manufacturer's  identification  mark  or  serial 
number  has  been  removed. 

Morrilton 

11-64.  Same — Sale  of  weapons  and  am- 
munition. Any  person  who  shall  sell,  barter 
or  exchange  or  otherwise  dispose  of  or  in  any 


manner  furnish  to  any  person  *  *  *  any  kind 
of  pistol  of  any  kind  whatever  except  such  as 
are  used  in  the  army  or  navy  of  the  United 
States,  and  known  as  the  navy  pistol,  or  any 
kind  of  cartridge  for  any  pistol,  or  any  person 
who  shall  keep  any  such  arms  or  cartridges 
for  sale  in  the  dty  shall  be  deemed  guilty  of  a 
misdemeanor. 

Norphlet 

The  dty  of  Norphlet  has  adopted  the  lan- 
guage of  the  State  firearms  laws,  including 
sections  41-3101  thorugh  41-3175,  shown  at 
the  beginning  of  the  Arkansas  State  listing  in 
this  publication. 

Plumerville 

Ordinance  No.  17 

Any  person  who  shall  sell,  barter  or  ex- 
change, or  otherwise  dispose  of  in  any  manner 
or  furnish  to  any  person  *  *  *  any  pistol  of 
any  kind  whatever  except  such  as  are  used  in 
the  army  or  navy  of  the  United  States  and 
known  as  the  navy  pistol,  or  any  person  who 
shall  keep  any  such  arms  for  sale  in  the  said 


incorporated  town  shaD  be  guilty  of  a  misde- 
meanor. 

*        •        •        •        • 


Springdale 


22-21.  Sale,  loan,  etc.,  weapons  to  intoxi- 
cated persons,  etc.  It  shall  be  unlawful  for 
any  person  to  sell,  loan  or  furnish  any  gun, 
pistol  or  other  firearm  in  which  any  explosive 
substance  can  be  used,  to  any  person  whom  he 
knows  or  has  reasonable  cause  to  believe  is 
under  the  influence  of  alcohol  or  any  narcotic, 
drug,  stimulant,  or  deiH^ssant,  or  who  is  of 
unsound  mind,  or  who  is  a  member  of  any 
subversive  organization. 

Sulphur  Springs 

Ordinance  17 

Section  3.  That  it  shall  be  unlawfiil  for 
any  person  to  sell,  barter  or  exchange,  or  oth- 
erwise dispose  of,  or  in  any  manner  fiimish  to 
any  person,  any  *  *  *  pistol  of  any  kind  what- 
ever, except  such  as  are  known  as  the  navy 
pistol,  or  any  kind  of  cartridge  for  any  pistol, 
or  to  keep  any  such  arms  or  cartridges  for 
sale. 


California 

State  Law 

Ann.  Cal.  Codes 
Penal  Code 


Chapter  1. 
Concealed  Weapons 

Sec  12001.  Definitions.  "Pistol,"  "re- 
volver," and  "firearm  capable  of  being  con- 
cealed upon  the  person"  as  used  in  this  chap- 
ter shall  apply  to  and  include  any  device, 
designed  to  be  used  as  a  weapon,  from  which 
is  expelled  a  projectile  by  the  force  of  any 
explosion,  or  other  form  of  combustion,  and 
which  has  a  barrel  less  than  12  inches  in 
length.  "Pistol,"  "revolver,"  and  "firearm  ca- 
pable of  being  concealed  upon  the  person"  as 
used  in  Sections  12021,  12072,  and  12073  in- 
dude  the  frame  or  receiver  of  any  such 
weapon. 

Sec.  12001.5  Manufacture,  sale  or  poaaes- 
sion  of  sawed-off  shotguns  not  authorized 
Except  as  provided  in  Section  12020,  noth- 
ing in  this  chapter  shall  be  construed  as  au- 
thorizing the  manufacture,  importation  into 
the  state,  keeping  for  sale,  offering  for  sale, 
or  giving,  lending,  or  possession  of  any  sawed- 
off  shotgun,  as  denned  in  Section  12020. 

Sec.  12002.  Exemptions 

(a)  Nothing  in  this  chapter  prohibits  police 
officers,  special  poUce  officers,  peace  offkers. 


or  law  enforcement  officers  from  carrying 
any  wooden  club,  baton,  or  any  equipment  au- 
thorized for  the  enforcement  of  law  or  ordi- 
nance in  any  dty  or  county. 

(b)  Nothing  in  this  chapter  prohibits  a  uni- 
formed security  guard,  regulariy  employed 
and  compensated  as  sudi  by  a  person  engaged 
in  any  lawful  business,  while  actually  em- 
ployed and  engaged  in  protecting  and  pre- 
serving property  or  life  within  the  scope  of 
his  employment,  fW>m  carrying  any  wooden 
dub  or  baton  of  a  type  and  substance  ap- 
proved by  both  the  executive  director  of  the 
California  Crime  Technological  Research 
Foundation  and  the  Department  of  Justice,  if 
the  uniformed  security  guard  has  satisfacto- 
rily completed  a  course  of  training  in  the  car- 
rying and  use  of  the  dub  or  baton  which  has 
been  approved  by  the  (Commission  on  Peace 
Officer  Standards  and  Training. 

Sec.  12020.  BlacHjacks,  etc.;  manufac- 
ture, sale  or  possession;  concealed  explo- 
sive or  dagger;  offense;  punishment;  ex- 
emptions, (a)  Any  person  in  this  state  who 
manufactures  or  causes  to  be  manufactured, 
imports  into  the  state,  keeps  for  sale,  or  of- 
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fers  or  exposes  for  sale,  or  who  gives,  lends, 
or  possesses  any  instrument  or  weapon  of  the 
kind  commonly  known  as  a  *  *  •  sawed  off 
shotgun  •  •  •  or  who  carries  concealed  upon 
his  person  any  explosive  substance,  other 
than  fixed  ammunition  *  •  *  is  guilty  of  a  fel- 
ony, and  upon  conviction  shall  be  punishable 
by  imprisanmait  in  the  county  jail  not  ex- 
ceedii^  one  year  or  in  a  state  prison  for  not 
less  than  one  year  nor  more  than  three  years, 
(b)  Subdivision  (a)  shall  not  apply  to  any  of 
the  following:  (1)  The  manufacture,  posses- 
aaon,  transportation  or  use,  with  blank  ear^ 
tridges,  of  sawed-off  shotguns  solely  as  props 
for  motion  {Hcture  film  or  television  program 
production  when  such  is  authoraed  by  the 
Department  of  Justice  pursuant  to  Article  6 
(ooRunencing  with  Section  12095)  of  this  chap- 
ter and  is  not  in  violation  of  federal  law. 
•  •  •  «  • 

(4)  Any  antique  firearm.  For  purposes  of 
this  paragraph  the  term  "antique  firearm" 
means  any  firearm  not  designed  or  rede- 
signed for  using  rimfire  or  conventional  cen- 
terfire  ignition  with  fixed  ammunition,  and 
manufactured  in  or  before  1898,  including  any 
raatefalodK,  fUntkidc,  percussion  cap,  or  similar 
^rpe  of  ignition  system. 

(d)  (1)  As  used  in  this  section  a  "sawed-off 
shotgun'  means  a  shotgun  having  a  barrel  or 
barrels  of  less  than  18  inches  in  length,  or  a 
rifle  having  a  barrel  or  barrels  of  less  than  16 
inches  in  length,  or  any  weapon  made  from  a 
rifle  or  shotgun  (whether  by  alteration,  modi- 
fication, or  otherwise)  if  such  weapon  as 
modified  has  an  overaO  length  of  less  than  26 
inches.***** 

mai.5.  It  sfaaD  be  unlawful  for  any  per- 
son, firm,  corporation,  or  association,  in  any 
newspapo-,  magaane,  circular,  form  letter,  or 
open  pnbfieation,  published,  distributed,  or 
dreoiated  in  this  state,  or  on  any  billboard, 
card,  labd,  or  Other  advertising  medium,  or 
tqr  means  of  any  other  advertising  deviee,  to 
advertise  the  sale  of  any  weapon  or  device 
whose  pnnwniBon  is  prohibited  by  Section 
120aOL***** 

Sec  UaSL  Conccalablc  firearaw;  prohib- 
ited ownership  or  paaaeaaion:  oCfenac;  pun- 
t ?»»■—■«:  cxccytiana.  (a)  Any  person  who 
has  been  convicted  ot  a  felony  under  the  laws 
at  the  United  States,  of  the  State  of  Califor- 
nia, or  any  other  state,  government,  or  coun- 
try, or  who  is  addicted  to  the  use  of  any  nar- 
cotie  drag,  who  owns  or  has  in  his  possession 
or  under  his  eostody  or  control  any  pistol,  re- 
volver, or  other  firearm  capable  of  bang  con- 
cealed upon  the  peraon  is  guilty  o€  a  public 
offense,  and  shaD  be  punishable  by  imprison- 
ment  in  the  state  prison  not  exceeding  15 
years,  or  in  a  county  jafl  not  exceeding  one 
year  or  by  a  fine  not  exceeding  five  hundred 
dollars  ($500),  or  l^  both. 

(b)  Sobdivisian  (a)  ahaU  not  apply  to  a  per- 
son who  has  been  convicted  of  a  felony  under 
the  bws  of  the  United  States  unless: 


/ 


NOTICES 


(1)  Conviction  of  a  like  offense  under  Cali- 
fornia law  can  only  result  in  imposition  of  fel- 
ony punishment;  or 

(2)  The  defendant  was  sentenced  to  a  fed- 
eral correctional  facility  for  nwre  than  30 
days,  or  received  a  fine  of  more  than  one 
thousand  dollars  ($1,000),  or  received  both 
such  punishments. 

CcMPiLER's  Note 

Ib  the  opinioii  of  the  Califomia  Attorney  General: 
"Cahfomia  i*  not  ctxwtitutionally  required  to  rec- 
Ofniae  siater  state  pibcmatoria]  or  preaadential 
pardona  for  porpoaes  of  acetion  ISIKt.  Nor  ia  Cab- 
faraia  compeDed  to  recocniae  rcHef  granted  by 
federal  aathoritiea  poraaaat  to  18  US.C.  SSMc). 
However,  uader  18  U3.C.A.  6084,  atatea  are  re- 
qnired  to  iwiif  in  the  expunccment  of  a  youth 
oTfeader'a  cmviction  purmuant  to  18  U&C^ 
6021.  Califomia  would  ncogtmx  auch  an  ex- 
puncement  for  purpoaea  of  leclion  12021." 

Sec.  12070.  Unlicensed  business;  offense. 

No  person  shall  engage  in  the  business  of  sell- 
ing or  otherwise  transferring,  or  shall  adver- 
tise for  sale,  or  offer  or  expose  for  sale  or 
transfer,  any  iNStol,  revolver  or  other  firearm 
capable  of  being  concealed  upon  the  pierson, 
unless  he  has  been  issued  a  license  pursuant 
to  Section  12071.  Any  person  violating  this 
section  is  guilty  of  a  misdemeanor. 

Sec.  12071.  Retail  licenses;  business  regu- 
lations. The  duly  constituted  licensing  au- 
thorities of  any  dty  or  county  may  grant  li- 
censes in  form  prescribed  by  the  Attorney 
(General,  effective  for  not  more  than  one  year 
fixNn  date  of  issue,  permitting  the  licensee  to 
sell  at  retafl  within  the  county,  dty  and 
county,  dty,  town  or  other  munidpality  pis- 
tols, revolvers,  and  other  firearms  capable  of 
being  concealed  upon  the  person,  subject  to 
the  following  conditions,  for  breach  of  any  of 
which  the  license  shall  be  subject  to  forfei- 
ture. *•••  * 

3.  No  pistol  or  revolver  shall  be  delivered 

(a)  Within  fifteen  days  of  the  application 
for  the  purdiase,  and  when  delivered  shall  be 
unloaded  and  securely  wrapped;  nor 

(b)  Unless  the  purchaser  either  is  person- 
ally known  to  the  aeOer  or  shall  present  dear 
evidence  of  his  identity.  •  *  •  •  • 

Sec  12072.  Prohibited  tranrfcn;  delivery 
ct  weapon;  transfer  to  stranger;  offense. 
No  person,  corporation  or  dealer  shall  seU,  de- 
liver, or  otherwise  transfer  any  pistol,  re- 
volver, or  other  firearm  capable  of  being  con- 
cealed upon  the  person  to  any  person  whom 
he  has  cause  to  believe  to  be  within  any  of  the 
classes  prohibited  by  Section  12021  from  own- 
ing or  possessing  sod)  firearms,  nor  to  any 
minor,  under  the  age  of  18  years.  In  no  event 
shall  any  such  firearm  be  delivered  to  the 
purchaser  within  fifteen  days  of  the  applica- 
tion for  the  purchase  thereof,  snd  when  deliv- 
ered such  firearm  shall  be  securely  wrapped 
and  shall  be  unkmded.  Where  neither  party  to 
the  transaction  holds  a  dealer's  license,  no 
person  shall  seU  or  otherwise  transfer  any 
sudi  firearm  to  any  other  person  within  this 
state  who  is  not  personally  known  to  the  ven- 


dor. Any  violation  of  the  provisions  of  this 
section  is  a  misdemeanor. 

Sec.  12073.  Register  of  sales;  contents;  ex- 
emptions. Every  person  in  the  business  of 
selling,  leasing  or  otherwise  transferring  a 
pistol,  revolver  or  other  firearm,  of  a  size  ca- 
pable of  being  concealed  upon  the  person, 
whether  such  seller,  lessor  or  transferor  is  a 
f«tail  dealer,  pawnbroker,  or  otherwise,  ex- 
cept as  provided  by  this  chapter,  shall  keep  a 
register  in  which  shall  be  entered  the  time  of 
sale,  the  date  of  sale,  the  name  of  the  sales- 
man making  the  sale,  the  place  where  sold, 
the  make,  model,  manufacturer's  number, 
caliber,  or  other  marks  of  identification  on 
such  pistol,  revolver  or  other  firearm. 

This  section  shall  not  apply  to  wholesale 
dealers  in  their  business  intercourse  with  re- 
tail dealers,  nor  to  wholesale  or  retail  dealers 
in  the  regular  or  ordinary  transport  of  un- 
loaded firearms  as  merchandise  to  other 
wholesale  or  retail  dealers  by  mail,  express  or 
other  mode  of  shipment,  to  points  outside  of 
the  dty  or  county  wherein  they  are  situated. 

Sec.  12078.  Exemption  of  sales  to  govern- 
ment officers;  identification;  report  of  sale. 
The  preceding  provisions  of  this  article  do  not 
apply  to  sales  of  conoealable  firearms  made  to 
persons  properiy  identified  as  fiill-time  paid 
officers  of  a  dty  pobce  department,  sherifPs 
department,  district  attorney's  office,  the 
Califomia  Highway  Patrol,  or  the  State  De- 
partment of  Justice,  nor  to  sales  of  conceal- 
aUe  firearms  made  to  authorized  representa- 
tives of  dties,  dties  and  counties,  counties, 
state  or  federal  governments  for  use  by  audi 
governmental  agencies.  Proper  identification 
is  defined  as  verifiable  written  certification 
from  the  head  of  the  agency  by  which  the 
purchaser  is  emptoyed,  identifying  the  pur- 
chaser and  authorizing  the  purchase.  The  cer- 
tification shall  be  delivered  to  the  seller  at  the 
time  of  purchase  and  the  purchaser  shall  iden- 
tify himself  as  the  person  authorized  in  such 
certification.  On  the  day  the  sale  is  made,  the 
dealer  shall  forward  by  prepaid  mail  to  the 
Department  of  Justice  a  report  of  such  sale 
aitd  the  type  of  information  concerning  the 
buyer  and  the  firearm  sold  as  is  indicated  in 
Sectmn  12077. 

Sec  12079.  Mail  orders;  record  of  order, 
fee.  Any  person,  other  than  a  dealer  li- 
censed under  the  provisions  of  Section  12071, 
or  a  manufacturer  or  wholesaler  of  weapons, 
who  orders  by  mafl  any  pistol,  revolver,  or 
firearm  capable  of  being  concealed  upon  the 
person  shall,  at  least  five  days  before  order- 
ing such  weapon,  file  with  the  chief  of  police, 
or  other  head  of  the  police  department  of  the 
dty,  county,  or  dty  and  county  wherein  sudi 
person  maintains  his  residence  or  principal 
place  of  business,  a  record  in  dupticate  of  such 
order.  When  such  person  resides  or  has  his 
principal  place  of  business  where  there  is  no 
munidpal  police  department,  then  such  rec- 
onl.  in  duplicate,  shall  be  filed  with  the  sheriff 
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of  the  county  where  such  person  resides  or 
maintains  his  prindpal  place  of  business.  Such 
record  shall  be  substantially  in  the  following 

form:  [See  local  requirements] 

•        •        •        •         • 

Sec  12092.  Assignment  of  number  or 
nuurk.  The  Department  of  Justice  upon  re- 
quest may  assign  a  distinguishing  number  or 
mark  of  identification  to  any  pistol  or  re- 
volver whenever  it  is  without  a  manufactur- 
er's number,  or  other  mark  of  identification  or 
whenever  the  manufacturer's  number  or  oth- 
er mark  of  identification  or  the  distinguishing 
number  or  mark  assig^ned  by  the  department 
has  been  destroyed  or  obliterated. 

Sec.  12094.  Unmarked  firearms;  pur- 
chase, sale  or  possession;  offense.  Any 
person  with  knowledge  of  any  change,  alter- 
ation, removal,  or  obliteration  described 
herein,  who  buys,  receives,  disposes  of,  sells, 
offers  for  sale,  or  has  in  his  possession  any 
pistol,  revolver,  or  other  firearm  which  has 
had  the  name  of  the  maker,  model,  or  the 
manufacturer's  number  or  other  mark  of 
identification  including  any  distinguishing 
number  or  mark  assig^ned  by  the  Department 
of  Justice  changed,  altered,  removed,  or  oblit- 
erated is  guilty  of  a  misdemeanor. 

Sec.  12095.  Sawed-off  shotguns  as  props; 
manufacture,  possession,  transportation  or 
use;  issuance  of  permit,  duration  of  pemtit. 
If  it  finds  that  it  does  not  endanger  the  public 
safety,  the  Department  of  Justice  may  issue 
permits  initially  valid  for  a  period  of  one  year, 
and  renewable  aimually  thereafter,  for  the 
manufacture,  possession,  transportation  or 
use,  with  blank  cartridges,  of  sawed-off  shot- 
guns solely  as  props  for  motion  picture  film  or 
television  program  production  upon  a  show- 
ing that  good  cause  exists  for  the  issuance 
thereof  to  the  applicant  for  such  a  permit.  No 
permit  shall  be  issued  to  a  person  who  is  un- 
der 18  years  of  age. 

Chapters 
Machine  Guns 

Sec  12200.  Definition.  The  term  "ma- 
chinegun"  as  used  in  this  chapter  means  any 
weapon  which  shoots,  or  is  designed  to  shoot, 
automatically,  more  than  one  shot,  without 
manual  reloading,  by  a  single  function  of  the 
trigger,  and  includes  any  frame  or  receiver 
which  can  only  be  used  with  such  weapon.  The 
term  shall  also  indude  any  combination  of 
parts  designed  and  intended  for  use  in  con- 
verting a  weapon  into  a  machinegun. 

Sec  12201.  Exemptions.  Nothing  in  this 
chapter  shall  prohibit  the  sale  to,  purchase  by, 
or  possession  of  machine  guns  by  police  de- 
partments, sheriffs'  offices,  city  marshal's  of- 
fices, or  the  military  or  naval  forces  of  this 
State  or  of  the  United  States  for  use  in  the 
dischai^  of  their  official  duties;  nor  shall 
anything  in  this  chapter  prohibit  the  posses- 
sion of  machine  guns  by  regular,  salaried,  full- 
time  members  of  a  police  department,  sher- 


iffs office,  or  dty  marshal's  office  when  on 
duty  and  such  use  is  within  the  scope  of  their 
duties. 

Sec.  12220.  Unauthorized  sale,  possession 
or  transportation;  punishment.  Any  per- 
son, firm  or  corporation,  who  within  this  State 
sells,  offers  for  sale,  possesses  or  knowingly 
transports  any  firearms  of  the  kind  commonly 
known  as  a  machine  gun,  except  as  provided 
by  this  chapter,  is  guilty  of  a  public  offense 
and  upon  conviction  thereof  shall  be  punished 
by  imprisonment  in  the  state  prison  not  to 
exceed  five  years  or  by  a  fine  not  to  exceed 
five  thousand  dollars  ($5,000),  or  by  both  such 
fine  and  imprisonment. 

Sec.  12230.  Authority  to  issue;  showing 
necessary.  The  Department  of  Justice  may 
issue  permits  for  the  possession  and  transpor- 
tation or  possession  or  transportation  of  such 
machineguns,  upon  a  satisfactory  showing 
that  good  cause  exists  for  the  issuance 
thereof  to  the  applicant  for  such  permit  but 
no  permit  shall  be  issued  to  a  person  who  is 
under  18  years  of  age. 

Sec.  12250.  Authority  to  grant  license;  re- 
vocation; business  regulations.  The  De- 
partment of  Justice  may  g;rant  licenses  in  a 
form  to  be  prescribed  by  it  effective  for  not 
more  than  one  year  from  the  date  of  issuance, 
to  permit  the  sale  at  the  place  specified  in  the 
license  of  machiiteguns  subject  to  all  of  the 
following  conditions,  upon  breach  of  any  of 
which  the  license  shall  be  revoked:  *  *  •  •  • 

3.  No  machinegun  shall  be  delivered  to  any 
person  not  authorized  to  receive  the  same  un- 
der the  provisions  of  this  chapter. 


Chapter  2.5 
Destructive  Devices 

Sec.  12301.  Definition,  (a)  The  term  "de- 
structive device,"  as  used  in  this  chapter,  shall 
include  any  of  the  following  weapons:  (1)  Any 
projectile  containing  any  explosive  or  incendi- 
ary material  or  any  other  chemical  substance, 
including,  but  not  limited  to,  that  which  is 
commonly  known  as  tracer  or  incendiary  am- 
munition, except  tracer  ammunition  manufac- 
tured for  use  in  shotguns. 

(2)  Any  bomb,  grenade,  expk>sive  missile, 
or  similar  device  or  any  laundiing  device 
therefor. 

(3)  Any  weapon  of  a  caliber  greater  than 
.60  caliber  whidi  fires  fixed  ammunition,  or 
any  ammunition  therefor,  other  than  a  shot- 
gun or  shotgun  ammunition. 

(4)  Any  rocket,  rocket-propeDed  projectile, 
or  similar  device  of  a  diameter  greater  than 
0.60  inch,  or  any  launching  device  therefor, 
and  any  rocket,  rocket-propelled  projectile,  or 
similar  device  containing  any  explosive  or  in- 
cendiary material  or  any  other  chemical  sub- 
stance, other  than  the  propellant  for  such  de- 
vice, except  such  devices  as  are  designed 


primarily  for  emergency  or  distress  signaling 
purposes. 

(5)  Any  breakable  container  which  con- 
tains a  flammable  liquid  with  a  flashpoint  of 
150  degrees  Fahrenheit  or  less  and  has  a  wick 
or  similar  device  capable  of  being  ignited,  oth- 
er than  a  device  which  is  commercially  manu- 
factured primarily  for  the  purpose  of  illumi- 
nation. 

(b)  The  term  "explosive,"  as  used  in  this 
chapter,  shall  mean  any  explosive  defined  in 
Section  12000  of  the  Health  and  Safety  0>de. 

Sec.  12302.  Nothing  in  this  chapter  shall 
prohibit  the  sale  to,  purchase  by,  or  posses- 
sion of,  or  use  of  destructive  devices  by: 

(a)  Any  peace  officer  listed  in  Section  830.1 
or  830:2,  or  any  peace  officer  in  the  Depart- 
ment of  Justice  authorized  by  the  Attorney 
(jeneral,  while  on  duty  and  acting  within  the 
scope  and  course  of  his  employment. 

(b)  Any  member  of  the  Army,  Navy,  Air 
Force,  or  Marine  Clorps  of  the  United  States, 
or  the  National  Guards,  while  on  duty  and 
acting  within  the  scope  and  course  of  his  em- 
ployment. 

Nothing  in  this  chapter  shall  prohibit  the 
sale  to,  purchase  by,  possession  by,  or  use  by 
any  person  who  is  a  regularly  employed  and 
paid  officer,  employee  or  member  of  a  fire 
department  or  fire  protection  or  firefighting 
agency  of  the  federal  government,  the  State 
of  California,  a  dty,  county,  dty  and  county, 
district,  or  other  pubUc  or  munidpal  corpora- 
tion or  political  subdivision  of  this  state,  while 
on  duty  and  acting  within  the  scope  and 
course  of  his  employment,  of  any  equipment 
used  by  such  department  or  agency  in  the 
course  of  fire  suppression. 

Sec  12303.  Possession;  other  than  fixed 
anununition;  punishment.  Any  person, 
firm,  or  corporation  who,  within  this  state, 
possesses  any  destructive  device,  other  than 
fixed  ammunition  of  a  caliber  greater  than  .60 
caliber,  except  as  provided  by  this  chapter,  is 
guilty  of  a  public  offense  and  upon  conviction 
thereof  shall  be  punished  by  imprisonment  in 
the  county  jail  for  a  term  not  to  exceed  one 
year,  or  in  state  prison  for  a  term  not  to  ex- 
ceed five  years,  or  by  a  fine  not  to  exceed  five 
thousand  dollars  ($5,000)  or  by  both  such  fine 
and  imprisonment. 

Sec.  12303.6  Sale  or  transportation;  other 
than  fixed  ammunition;  punishment.  Any 
person,  firm,  or  corporation  who,  within  this 
state,  sells,  offers  for  sale,  or  knowingly 
transports  any  destructive  device,  other  than 
fixed  ammunition  of  a  caliber  greater  than  .60 
caliber,  except  as  provided  by  this  chapter,  is 
guilty  of  a  felony  and  is  punishable  by  impris- 
onment in  the  state  prison  not  exceeding  15 
years. 

12304.  Any  person,  firm  or  corporation 
who,  within  ^is  sUte,  sells,  offers  for  sale, 
possesses  or  knowingly  transports  any  fixed 
ammunition  of  a  caliber  greater  than  .60  cali- 
ber, except  as  provided  in  this  ch^iter,  is 


FOOAL  tEOiSTBU  VOL  41,  NO.  104— TUCSDAY,  MAY  30,  1971 


23218 


NOTICES 


guQty  of  a  public  ofTenae  and  upon  conviction 
thereof  shall  be  punished  by  imprisonment  in 
the  county  jail  for  a  term  not  to  exceed  six 
months  or  by  a  fSne  not  to  exceed  one  thou- 
sand doQars  (|1,OOOX  or  by  both  such  fine  and 
imprisonment.  •  •  •  •  • 

Sec  12306.  Permito  to  conduct  busiiwaa; 
fee.  Every  dealer,  manufacturer,  importer, 
and  exporter  of  any  destructive  device,  or  any 
motion  picture  or  television  studio  using  de- 
structive devices  in  the  conduct  of  its  busi- 
ness, shaU  obtain  a  permit  for  the  conduct  of 
auch  business  from  the  Department  of  Jus- 
tiee.  Such  permit  shall  be  issued  upon  a  satis- 
factory showing  to  him  that  good  cause  exists 
for  the  issuancie  thereof  and  after  the  pay- 
ment of  a  fee  of  flfty  dollars  ($50).  Such  per- 
mit shaU  be  valid  foraperiod  of  one  year  only. 

Sec  12306.  Permlta;  non-buaineas  pur^ 
poaea;  fee  Any  person,  tirm  or  corporation, 
other  than  those  included  in  Section  12306, 
shall  obtain  a  permit  from  the  Department  of 
Justice  before  puaat  suing  or  transporting  any 
destructive  device.  The  department  may  is- 
sue such  a  permit  upon  a  satisfactory  showing 
that  good  cause  exists  for  the  issuance 
thereof,  and  after  the  payment  of  a  fee  of  ten 
dollars  ($10).  The  department  shall  issue  a 
permit  without  payment  of  a  fee  upon  a  satis- 
factory showing  that  the  possessor  of  such 
destructive  devices  is  a  bona  ffde  collector  of 
deatruetive  devices.  Such  permit  shall  be 
valid  for  a  period  of  one  year  only. 

Chap(cr4 
Tear  Gaa  Weapons 

Sec  12402.  Tear  gas  weapon.  The  term 
"Hear  gas  weapon"  as  used  in  this  chapter 
shall  apply  to  and  include:  (a)  Any  shell,  car- 
tridge, or  bomb  capable  of  being  discharged 
or  exploded,  when  the  discharge  or  explosion 
will  cause  or  permit  the  release  or  emission  of 
tear  gases. 

(b)  Any  revolvers,  pistols,  fountain  pen 
guns,  bilbes,  or  other  form  of  device,  portable 
or  fixed,  intended  for  the  projection  or  re- 
lease of  tear  gas  except  those  regularly  manu- 
factured and  sold  for  use  with 'firearm  ammu- 
nition. 

Sec.  12403.  Exemptions;  peace  officers. 
Nothing  in  this  dtapter  shall  prohibit  any  per- 
son who  is  a  sheriff;  undersheriff;  deputy 
sheriff;  policeman;  reserve  or  auxiliary  dep- 
uty sheriff  or  policeman;  marshal;  deputy 
marshal;  constable;  deputy  constable;  mem- 
ber of  the  California  Highway  Patrol;  mem- 
ber of  the  CaUfomia  State  Police  Division; 
chiefs,  assistant  chiefs,  or  special  agents  of 
the  investigative  bureaus  of  the  Department 
of  Justice;  investigator  who  is  regulariy  em- 
ployed and  paid  as  such  in  the  office  of  the 
Attorney  General  and  ia  designated  by  the 
Attorney  (general;  investigator  who  ts  regu- 
lariy employed  and  paid  as  such  in  the  office 


of  a  district  attorney  and  is  designated  by  the 
district  attorney;  deputy  of  the  Department 
of  Fish  and  Game;  hospital  administrator  or 
police  officer  of  the  Department  of  Health; 
warden,  superintendent,  supervisor,  agent  of 
the  law  enforcement  liaison  unit,  or  guard  of 
the  Department  of  (Corrections;  enforcement 
officers  of  the  Department  of  Alcoholic  Bev- 
erage Control  described  in  subdivision  (c)  of 
Section  830.3;  any  superintendent,  assistant 
superintendent,  supervisor,  or  employee  hav- 
ing custody  of  wards,  of  each  institution  of 
the  Department  of  the  Youth  Authority;  any 
employee  of  the  Department  of  the  Youth 
Authority  who  is  a  peace  officer  pursuant  to 
Section  830.5  and  is  assigned  to  the  depart- 
ment's missing  ward  unit;  or  any  transporta- 
tion officer  of  the  Department  of  the  Youth 
Authority,  from  purchasing,  possessing,  or 
transporting  any  tear  g^as  weapon  for  official 
use  in  the  discharge  of  their  duties,  if  such 
weapon  has  been  certified  as  acceptable  un- 
der Artide  5  (commencing  with  Section 
12450)  of  this  chapter  and  if  such  such  person 
has  satisfactorily  completed  a  course  of  in- 
struction approved  by  the  Commission  on 
Peace  Officers  Standards  and  Training  in  the 
use  of  tear  gas. 

Sec  12403.5  Exemptions;  private  investi- 
gators; private  patrol  operators  or  uni- 
focmsd  patrolmen  employees.  Notwith- 
standing any  other  provision  of  law,  a  person 
holding  a  license  as  a  private  investigate  or 
private  patrol  operator  issued  pursuant  to 
Chapter  11  (commencing  with  Section  7500), 
Division  3  of  the  Business  and  Professions 
Code,  or  uniformed  patrolmen  «nployees  of  a 
private  patrol  operator,  may  purdiaae,  pos- 
sess, or  transport  any  tear  gas  weapon,  if  it  is 
used  solely  for  defensive  purposes  in  the 
course  of  the  activity  for  which  the  license 
was  issued  and  if  such  person  has  satisfacto- 
rily comi^eted  a  course  of  instruction  ap- 
proved by  the  (Zommission  on  Peace  Officer 
Standards  and  Training  in  the  use  of  tear  gas. 

Sec  12403.7.  (a)  Notwithstanding  any 
other  provision  of  law,  any  person  may  pur- 
chase, possess  or  use  tear  gas  and  tear  gas 
weapons  for  the  projection  or  release  of  tear 
gas  if  such  tear  gas  and  tear  gas  weapons  are 
approved  by  the  Department  of  Justice  and 
are  used  solely  for  self-defense  purposes,  sub- 
ject to  the  following  requirements: 

(1)  No  person  convicted  of  a  felony  shall 
purchase,  possess,  or  use  tear  gas  or  tear  gas 
weapons. 

(2)  No  person  shall  sell  or  fUmish  any  tear 
gas  or  tear  gas  weapon  to  a  minor. 

(3Xi)  No  (wrson  shall  purchase,  possess  or 
use  any  tear  gas  weapon  which  expels  a  pro- 
jectile, or  which  expels  the  tear  gaa  by  any 
method  other  than  an  aerosol  spray,  or  which 
is  of  a  type,  or  size  of  container,  other  than 
authorized  by  regxilation  of  the  Department 
of  Justice. 


(4Xi)  No  person  shall  purchase,  possess  or 
use  sny  tear  gas  or  any  tear  gas  weapon  who 
has  not  eomplsted  a  oourae  oortifled  by  the 
Department  of  Justice  in  the  use  of  tear  gas 
and  tear  gas  weapons  pursuant  to  which  a 
card  is  issued  identifying  the  person  who  haa 
completed  audi  a  course.  Such  a  course  may 
be  taken  in  any  training  facility  certified  by 
the  Commission  on  Peace  Officer  Standarda 
and  Training  to  offer  such  training.  Such  a 
trainiiw  facility  is  authorised  to  charge  a  fee 

covering  the  actual  cost  of  such  training. 

•        •    '    •        •        • 

(6)  No  person  shall  purchase,  possess  or 
use  any  tear  gas  or  tear  gas  weapon  if  such 
person  has  not  been  issued  a  permit  by  the 
police  chief  or  sheriff  having  jurisdiction  over 
the  person's  place  of  l^al  residence.  The  po- 
lice diief  or  sheriff  shall  issue  a  permit  to  any 
person  who  has  completed  the  course  of  train- 
ii«  specified  in  paragraph  (4),  who  is  not  a 
minor,  and  who  has  not  been  convicted  of  a 
felony,  llie  poUce  chief  or  sheriff  may  charge 
a  fee  covering  the  actual  cost  at  processing 
the  application  which  shaD  also  include  the  fee 
charged  by  the  Department  of  Justice  for 
noncriminal  fingerprint  card  procsasing.  The 
valid  permit  shall  be  carried  on  the  person 
when  carrying  tear  gas  or  tear  gas  weapona 
and  shall  be  presented  for  examinatkn  to  the 
vendor  f^m  whom  any  tear  gas  or  tear  gas 
weapons  are  purchased.  The  sale  of  tear  gas 
or  tear  gas  weapons  by  a  vendor  to  a  person 
who  fails  to  present  an  identifying  permit  is  a 
violation  of  Section  12420. 

Sec  12422.  Any  person  who  changes,  al- 
ters, removea  or  obliterates  the  nsme  of  the 
manufacturer,  the  serial  number  or  any  other 
mark  of  identification  on  any  tear  gas  weapon 
is  guihy  of  a  public  offense  and,  upon  convic- 
tion, shall  be  puniahed  by  imprisonment  in  the 
state  prison  or  by  a  fine  of  not  more  than  two 
thousand  dollars  ($2,000)  or  by  both. 

Possession  of  any  such  weapon  iqxm  which 
the  same  shall  have  been  changed,  altered, 
removed,  or  obliterated,  shall  be  presumptive 
evidence  that  such  possessor,  has  changed,  al- 
tered, removed,  or  obliterated  the  same. 

Sec  12435.  Authori^  to  iasoe;  business 
regulations.  The  Department  of  Justice 
may  grant  licenses  in  a  form  to  be  prescribed 
by  it  effective  for  not  more  than  one  year 
from  the  date  of  issuance,  to  permit  the  sale 
at  retail  at  the  place  specified  in  the  license  of 
tear  gas  or  tear  gas  weapons,  and  to  permit 
the  installation  and  maintenance  of  protective 
systems  involving  the  use  of  tear  gaa  or  tear 
gas  weapons  subject  to  all  of  the  following 
conditions  upon  breach  of  any  of  which  the 
license  shaD  be  subject  to  forfeiture:  [See 
State  statute  for  details] 

Chapters 
Firearms  Devices 
Sec  12500.  Silencer.    The  term  "silencer^ 
ss  used  in  this  chapter  shall  apply  to  and  in- 
clude all  devices  or  attachments  of  any  kind 
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designed,  used  or  intended  for  use  in  silencing 
the  report  of  a  firearm. 

Sec.  12501.  Exemptions.  Nothing  in  this 
chapter  shall  prohibit  any  peace  officer  listed 
in  Section  830.1,  or  the  military  or  naval 
forces  of  this  state  or  of  the  United  States 
ftom  possessing  silencers  for  official  use  in 
the  discharge  of  their  duties. 

Sec  12520.  Possession;  offense;  punish- 
ment. Any  person,  finti  or  corporation  who 
within  this  State  possesses  any  device  of  the 
kind  commonly  known  as  a  silencer  for  fire- 
arms is  guilty  of  a  felony  and  upon  conviction 
thereof  shall  be  punished  by  imprisonment  in 
the  state  prison  not  to  exceed  three  years  or 
by  a  fine  not  to  exceed  five  thousand  dollars 
($5,000)  or  by  both 

Chapters 
Miacellaneous 

Sec.  12550.  Neceasity  of  parental  consent; 
violation;  misdemeanor.  No  person  shall 
sell  any  firearm  to  any  minor  who  is  at  least 
16  years  of  age  but  not  over  the  age  of  18 
years  without  the  written  consent  of  a  parent 
or  legal  guardian  of  the  minor. 

Violation  of  this  section  is  a  misdemeanor. 

Sec  12551.  Sale  to  minors;  misdemeanor. 
Every  person  who  sells  to  a  minor  any  fire- 
arm, air  gun,  or  gas-operated  g^n,  designed  to 
fire  a  bullet,  pellet  or  metal  projectile,  is 
guilty  of  a  misdemeanor. 

Sec.  12560.  Violation;  penalty.  Every 
person  who  has  been  convicted  of  a  felony 
under  the  laws  of  the  United  States,  of  the 
State  of  California,  or  of  any  other  state,  gov- 
ernment, or  country  and  who  used  a  firearm 
in  the  commission  of  such  felony,  who  owns  or 
has  in  his  possession  or  under  his  custody  or 
control  any  firearm  is  punishable  by  impris- 
onment in  the  state  prison  not  exceeding  15 
years,  or  in  a  county  jail  not  exceeding  one 
year  or  by  a  fine  not  exceeding  five  hundred 
dollars  ($600),  or  by  both  such  term  of  impris- 
onment and  such  fine. 

Sec  12570.  Purchase  in  contiguous  state; 
laws  applicable.  Any  person  residing  in 
this  state  may  purchase  any  rifle  or  shotgun, 
as  defined  in  the  federal  Gun  Ck>ntrol  Act  of 
1968  (18  U.S.C.,  Sec  921  et  seq.),  in  a  state 
contiguous  to  this  state  pursuant  to  para- 
graph (3),  subdivision  (b).  Section  922  of  Title 
18  of  the  United  States  Oxle,  and  in  conform- 
ance with  the  rules  and  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury  pur- 
suant to  the  Gun  Control  Act  of  1968.  The 
purchase  of  any  such  rifle  or  shotgun  pursu- 
ant to  this  section  is  also  subject  to  any  other 
applicable  laws  of  this  state  and  all  such  laws 
of  the  contiguous  state  in  which  the  rifle  or 
shotgun  is  purchased. 

Government  Code 

Sec  53071.  Registration  and  licensing  of 
firearms;  exclusive  regulation  by  legisla- 
ture. It  is  the  intention  of  the  Legislature  to 
occupy  the  whole  field  of  regulation  of  the 


registration  or  licensing  of  commercially 
manufactured  firearms  as  encompassed  by 
the  provisions  of  the  Penal  Code,  and  such 
provisions  shall  be  exdusive  of  all  local  regu- 
lations, relating  to  registration  or  licensing  of 
commercially  manufactured  firearms,  by  any 
political  subdivisions  as  defined  in  Section 
1721  of  the  Labor  Code. 

Adelanto 

Ordinance  No.  18 

Section  6.  Purchase  of  Firearm  and  Oth- 
er Weapons.  No  person  except  a  parent  or 
guardian  shall  purchase  from,  sell,  exchange, 
give,  lend  or  fiimish  to  any  person  under  the 
age  of  eighteen  years  a  firearm  •  •  •. 

Alameda 

16-512.  Maxim  silencer.  It  is  hereby  de- 
clared to  be  unlawful  for  any  person,  firm  or 
corporation  to  have  in  its  or  his  possession 
any  Maxim  silencer  to  be  used,  or  that  may  be 
used,  on  any  firearm  or  arms,  or  any  similar 
apparatus  or  device  to  be  used,  or  that  may  be 
used,  on  any  firearm  or  arms. 

16-517.  Firearms  *  *  *— Use  or  possession 
of  by  minors.  It  shall  be  unlawful  for  any 
persons  to  sell  or  give  to  any  minor  in  the  (}ity 
of  Alameda  under  the  age  of  eighteen  (18) 
years,  or  to  allow  any  such  minor  to  possess, 
use  or  discharge,  or  for  any  such  minor  to 
possess,  use,  or  discharge,  any  rifle,  gun,  pis- 
tol, revolver,  •  *  •  or  other  similar  instrument 
from  or  by  means  of  which  any  bullet,  shot  or 
other  missile  of  any  kind  may  be  projected; 
provided  that  the  provisions  of  this  section 
shall  not  apply  to  the  possession  of  such  fire- 
arms or  other  instruments  by  such  minors  in 
bona  fide  shooting  galleries,  gun  clubs,  or  or- 
ganizations or  educational  institutions  autho- 
rized to  give  military  instruction,  while  such 
firearms  or  other  instruments  are  being  used 
as  a  part  of  such  instruction,  nor  to  the  pos- 
session of  unloaded  firearms,  air  rifies  or  oth- 
er such  instruments  by  any  such  minor  as  an 
employee  of  a  merchant,  when  such  piosses- 
sion  is  in  the  usual  course  of  his  employment. 

16-521.  Sale,  etc,  except  to  permit  holder 
unlawful.  It  shall  be  unlawful  for  any  per- 
son, firm,  association  or  corporation  to  sell, 
lease  or  otherwise  transfer  a  pistol,  revolver 
or  other  firearm  of  a  size  capable  of  being 
concealed  upon  the  person,  unless  the  person 
to  whom  the  same  is  sold,  leased  or  otherwise 
transferred,  shall  first  exhibit  a  permit  duly 
issued  by  the  Chief  of  Police  authorizing  such 
person  to  acquire  such  weapon. 

16-522.  Permit  to  acquire  firearm— Ap- 
plication—Issuance — Sale  not  to  be  made 
without  permit — EndorsemenC  Upon  sat- 
isfactory proof  being  made  to  him  that  the 
person  applying  therefor  is  of  good  moral 
character  and  that  good  cause  exists  for  the 
issuance  thereof,  the  (Chief  of  Police  may  is- 


sue to  such  person  a  numbered  permit  autho- 
rizing such  person  to  purchase,  lease  or  other- 
wise acquire  a  pistol,  revolver  or  other 
firearm  of  a  size  capable  of  being  concealed  on 
the  person  [contact  local  authorities  for  re- 
quired contents]  •  •  •  The  Chief  of  PoUce 
shall  retain  the  di4>licate  copy  in  the  files  of 
his  office.  No  such  sale,  lease  or  other  trans- 
fer of  such  a  firearm  shall  ever  be  made  with- 
out such  a  permit  and  unless  the  description 
of  the  person  desiring  such  acquisition  shall 
correspond  with  the  description  in  such  per- 
mit, nor  unless  such  permit  is  then  and  there 
surrendered  to  the  person  from  whom  such 
firearm  is  received.  The  person  selling,  leas- 
ing or  otherwise  transferring  such  firearm 
shall  endorse  upon  the  permit  the  make,  num- 
ber and  caliber  of  such  firearm  and  immedi- 
ately transmit  the  permit  to  the  Chief  of  Po- 
lice. 

16-524.  Purchase  or  acceptance  of  fire- 
arm without  permit  unlawful.  It  shall  be 
unlawfiil  for  any  person  in  the  City  of  Ala- 
meda to  purchase  or  accept  delivery  from  any 
person,  firm,  association  or  corporation,  out- 
side the  CSty,  of  any  pistol,  revolver  or  other 
firearm  of  a  size  capable  of  being  concealed  on 
the  person,  without  first  having  procured  a 
permit  from  the  Chief  of  Police  as  provided  in 
SecUon  16-522. 

16-525.  Article  not  applicable  to  officers 
or  dealers  receiving  or  transporting  fire- 
arms. Nothing  in  this  chapter  shall  apply  to 
duly  elected  or  appointed  peace  officers  of 
any  political  subdivision  of  the  State,  or  to 
bona  fide  dealers  receiving  or  transporting 
unloaded  pistols,  revolvers  and  other  fire- 
arms in  the  regular  course  of  business. 

Alameda  County 

4-11.0  Definition  of  dangerous  weapon. 

Dangerous  weapon  shall  mean  and  indude: 

•  •  *  •  *  (O  Any  rifle,  gun,  pistol,  revolver, 

*  *  *  or  other  similar  instrument  or  device  de- 
signed or  intended  to  discharge  or  capable  of 
discharging  a  bullet,  shot,  or  other  missile  of 
any  kind. 

4-11.1  Use,  possession,  discharge,  sale  of 
dangerous  weapons.  Except  as  otherwise 
provided  in  Section  4-11.2,  it  shall  be  unlawful 
for  any  person  in  the  unincorporated  terri- 
tory of  Alameda  (County  to  sell,  give,  loan,  or 
in  any  way  furnish,  or  to  cause  or  permit  to  be 
sold,  given,  loaned,  or  in  any  way  furnished  to 
a  minor,  or  to  allow  any  minor  to  use  or  pos- 
sess or  discharge,  or  for  any  minor  to  use  or 
[ibssess  or  discharge  a  dangerous  weapon. 

4-11.2  Same:  exceptions.  Nothing  in  this 
article  shall  be  deemed  or  construed  to  pro- 
hibit the  selling,  giving,  loaning,  or  furnishing 
to  any  minor,  upon  written  consent  of  the  par- 
ent or  guardian  of  such  minor,  any  dangerous 
weapon  as  defined  in  subdivision  (f)  of  Sec- 
tion 4-11.0;  nor  to  prohibit  such  minor  from 
using  or  having  in  his  possession,  care,  cus- 
tody or  control  any  such  dangerous  wej^n  as 
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so  defined  in  the  event  that  such  possession, 
care,  custody,  control  or  use  is  had  with  the 
consent  of  the  parent  or  guardian  of  such  mi- 
nor and  i«  under  the  direct  supervision  and 
control  of  some  adult  person;  nor  to  prohibit 
any  minor  from  using  or  having  in  his  posses- 
sion or  control  any  dangerous  weapon  which 
is  in  good  faith  in  his  possession  or  control  or 
use  for  his  lawful  occupation  or  employment 
or  for  the  purpose  of  lawful  recreation. 

Alhambra 

2642.  Section  One:  It  shall  be  unlawful 
for  any  person,  firm  or  corporation  to  sell, 
exchange,  give,  loan  or  furnish  to  any  person 
under  eighteen  years  of  age  *  *  *  any  gun, 
revolver,  pisttd  •  *  •  or  firearm  of  any  de- 
scription which  discharges  or  propels  any 
missile;  *  *  *  or  any  ammunition,  cartridge  or 
shell;  or  any  other  device  containing  any  ex- 
plosive substance  designed  and  intended  for 
use  in  any  of  the  weapons  enumerated  herein. 


Angels 


Scctioa  L  It  shall  be  unlawfiil  for  any 
person  to  sell,  give  away  or  dispose,  to  fire, 
shoot,  discharge  or  explode,  within  the  limits 
of  the  City  of  Angels  any  pistol,  gun,  fire-arm, 
cannon,  anvil  or  any  other  cracker,  bomb,  tor- 
pedo, sky-rocket,  chaser,  roman  candle  or  any 
other  kind  of  fire-works,  except  on  Public  oc- 
casions, fete  days  or  occasions  of  public  pa- 
rade, and  only  on  gadti  time  when  written  per- 
mission shall  fb:st  have  been  obtained  from 
the  Board  of  Trustees  of  the  City  of  Angels 
and  which  permission  shall  fix  the  time  and 
place  and  restrict  the  manner  in  which  such 
pobiic  demonstration  may  be  had. 

Antioch 

Ordiiiancc  153-C-S 

ScctkM  4-«J>l  (b)  It  shall  be  unlawfiil  for 
any  person  under  the  age  of  eighteen  (18) 
years  to  have  in  his  immediate  possession  any 
kind  of  gun,  pistol  or  firearm  designed  to  be 
loaded  with  gun  powder  or  any  other  explo- 
sive substance,  except  under  the  direct  super- 
vision and  eontrol  of  an  adult  person. 

Artesia 

I.  Except  as  otherwise  provided  in  Section 
4  hereof,  it  shall  be  unlawful  in  the  City  of 
Art  wis  for  any  perMm,  firm,  or  corporation, 
to  sen,  give,  loan,  or  in  any  way  fiimish,  or  to 
cause  or  permit  to  be  sold,  given,  loaned,  or  in 
any  way  furnished,  to  any  person  under  the 
age  of  eighteen  (18)  years,  any  gun,  revolver, 
pistol,  firearm,  •  •  •. 

II.  Except  as  otherwise  provided  in  Sec- 
tion 4  hereof^  it  shall  be  unlawful  in  the  City 


of  Artesia  for  any  person,  firm,  or  corpora- 
tion, to  sell,  give,  loan,  or  in  any  way  furnish, 
or  to  cause  or  permit  to  be  sold,  given,  loaned, 
or  in  any  way  furnished,  to  any  person  under 
the  age  of  eighteen  (18)  years,  any  cartridge, 
shell,  ammunition,  or  device  containing  any 
explosive  substance,  designed,  or  intended  to 
be  used  in,  or  fired  from,  any  gun,  revolver, 
pistol,  or  firearm. 

Azusa 

g.09.020.  Possession  of  dangerous  weap- 
ons by  minors  prohibited.  Except  ss  other- 
wise provided  for  in  this  Chapter,  it  shall  be 
unlawful  for  any  person  under  the  age  of 
eighteen  years  to  have  in  his  possession,  or 
under  his  control,  care,  or  custody,  any  gun, 
revolver,  pistol,  firearm,  or  device  designed 
or  intended  to  discharge  or  capable  of  dis- 
charging any  dangerous  missile  or  any  car- 
tridge, firearm  or  device  containing  any  ex- 
plosive substance  designed  or  intended  to  be 
used  in  or  fired  from  any  gun,  pistol,  or  fire- 

8.09.030.  Pravidinc  dangerous  weapons  to 
minors  unlawful.  Except  as  otherwise  pro- 
vided for  in  this  Chapter  it  shall  be  unlawful 
for  any  person  to  sell,  give,  loan  or  in  any  way 
furnish,  or  to  cause  or  permit  to  be  sold,  giv- 
en, or  loaned,  or  in  any  way  furnished,  to  any 
minor  person  under  the  age  of  eighteen  years, 
any  gun,  revolver,  pistol,  firearm,  *  *  *  or  de- 
vice designed  or  intended  to  discharge  or  ca- 
pable of  discharging  any  dangerous  missile  or 
explosive  substance.  This  Section  shall  not  ap- 
ply to  or  include  any  person  who  shall  loan, 
give,  or  furnish  to  any  minor  person  under  the 
age  of  eighteen  years  any  firearm  or  weapon 
or  device  when  and  only  when  it  is  so  loaned, 
given  or  fiunished  to  comply  with  and  when 
such  minor  person  under  eighteen  years  of 
age  actually  participates  in  shooting  at  any  of 
the  designated  target  ranges  in  Section 
8L0S.O6O  or  while  going  to  and  returning  from 
such  target  ranges. 

Baldwin  Park 

3508.  No  person  shall  sell  at  retail  within 
the  dty,  pistols,  revolvers,  or  other  firearms 
capable  of  being  concealed  upon  the  person 
without  first  having  obtained  a  permit  from 
the  Chief  of  Police  authorizing  such  person  to 
make  such  sale  *  *  *. 

3509.  The  CThief  of  Police  may  issue  a  per- 
mit for  the  sale  of  firearms  upon  receiving  an 
application  in  conformity  with  the  form  pre- 
scribed by  the  Attorney  (jeneral  and  (Luther 
in  conformity  with  Article  4,  Chapter  1,  Title 
2,  Part  4  of  the  Penal  Ckxie  of  the  State  of 
California. 

3520.  Except  as  otherwise  provided  in 
Section  3520.3  hereof,  it  shall  be  unlawfiil  in 
the  City  of  Baldwin  Park  for  any  person,  firm 
or  corporation  to  sell,  give,  loan,  or  in  any  way 


furnish,  or  cause  or  permit  to  be  sold,  given, 
loaned,  or  in  any  way  furnished,  to  any  person 
under  the  age  of  ei^teen  (18)  years,  any  gun, 
revolver,  pistol,  firearm,  *  •  *. 

3520.1  Except  as  otherwise  provided  in 
Section  3BZ03  hereof,  it  shall  be  unlawful  in 
the  City  of  Baldwin  Park  for  any  person,  firm 
or  corporation  to  sell,  give,  loan,  or  in  any  way 
furnish,  or  to  cause  or  permit  to  be  sold,  giv- 
en, loaned,  or  in  any  way  furnished  to  any 
person  under  the  age  of  eighteen  (18)  years, 
any  cartridge,  shell,  ammunition,  or  device 
containing  any  explosive  substance,  designed 
or  intended  to  be  used  in,  or  fired  from  any 
gun,  revolver,  pistol,  or  firearm. 

3520.3  Nothing  in  this  chapter  shall  be 
deemed  or  construed  to  prohibit  in  the  C^ty  of 
Baldwin  Park  the  giving,  loaning,  or  fiumish- 
ing  to  any  person  under  the  age  of  eighteen 
(18)  years  any  articles  mentioned  in  Sections 
3620,  and  3521  hereof,  nor  to  prohibit  any  per- 
sons under  the  age  of  eighteen  (18)  years 
from  having  in  his  or  her  care,  custody,  or 
control,  any  article  mentioned  in  Section 
3502.2  hereof  in  the  event  that  such  posses- 
sion, care,  custody,  or  control  of  such  article  is 
had  with  the  consent  of  the  parent  or  guard- 
ian of  such  person,  or  in  the  event  that  such 
person  is  under  the  direct  supervision  and 
control  of  some  aduh  person. 

Bellflower 

•    V.     .     .     . 


Section  3400.  Except  as  otherwise  pro- 
vided in  Section  3403  hereof,  it  shall  be  unlaw- 
ful in  the  City  of  BelMower  for  any  person, 
fbrm,  or  corporation,  to  sell,  give,  loan,  or  in 
any  way  furnish,  or  to  cause  or  permit  to  be 
sold,  given,  loaned,  or  in  any  way  fUmish,  to 
any  person  under  the  age  of  eighteen  (18) 
years,  any  gun,  revolver,  pistol,  firearm,  •  •  •. 

Section  3401.  Except  as  otherwise  pro- 
vided in  Section  3403  hereof,  it  shall  be  unlaw- 
ful in  the  City  of  Bellflower,  for  any  person, 
firm,  or  corporation,  to  sell,  give,  loan,  or  in 
sny  way  fiirnish,  or  to  cause  or  permit  to  be 
sold,  given,  loaned,  or  in  any  way  fiimished  to 
any  person  under  the  age  of  eighteen  (18) 
years,  any  cartridge,  shell,  ammunition,  or  de- 
vice containing  any  explosive  substance,  de- 
signed, or  intended  to  be  used  in,  or  fired 
firom,  any  gun,  revolver,  pistol,  or  firearm. 

Section  3403.  Nothing  in  Sections  3400, 
3401,  and  3402  shall  be  deemed  or  construed 
to  prohibit  in  said  Gty  of  Bellftower  the  sell- 
ing, giving,  loaning,  or  furnishing  to  any  per- 
son under  the  age  of  eighteen  (18)  years,  upon 
the  written  consent  of  the  pa>«nt  or  guardian 
of  such  person,  any  article  mentioned  in  Sec- 
tk>ns  3400  and  3401  hereof: 

Belmont 

Sec.  15-38.  Sale  to  minors.  Sale  of  fire- 
arms to  minors.  No  person  shall  sell,  deliver 
or  transfer  to  any  person  under  the  sge  of 
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eighteen  years  ownership  of  any  pistol,  re- 
volver or  other  similar  weapon  capable  of 
being  concealed  upon  the  person  desig^ned  to 
discharge  a  solid  projectile  propelled  by  the 
expansion  of  a  gas. 


Beverly  Hills 

Sec  3-7.02.  Fumiahing  weapons  to  mi- 
nors. It  shall  be  unlawful  for  any  person  to 
sell,  exchange,  give  or  loan,  or  to  cause  or  per- 
mit to  be  sold,  exchanged,  given  or  loaned, 
■ny  gun,  revolver,  pistol,  •  •  •  or  firearm  of 
any  description  to  any  person  under  the  age 
of  eighteen  (18)  years. 

Sec.  3-7.03.  Furnishing  ammunition  to 
minors.  It  shaU  be  unlawful  for  any  person 
to  sell,  exchange,  give  or  loan,  or  to  cause  or 
permit  to  be  sold,  exchanged,  given  or  loaned, 
any  cartridge,  shell  or  other  device  containing 
any  explosive  or  any  cartridge,  shell  or  other 
device  designed  and  intended  for  use  in  con- 
nection with  any  gun,  revolver,  pistol  or  fire- 
arm of  any  description  containing  any  explo- 
sive or  any  ammunition  of  any  description  to 
any  person  under  the  age  of  eighteen  (18) 
years. 

Sec  3-7.(M.  Possession  of  weapons  by  mi- 
nors: Duty  of  parents,  (a)  Possession  by 
minors.  It  shall  be  unlawful  for  any  person 
under  the  age  of  eighteen  (18)  years  to  have 
in  his  possession,  care,  custody  or  control  any 
gun,  revolver,  pistol,  •  •  •  or  firearm  of  any 
description  *  *  *  or  any  cartridge,  shell  or  oth- 
er device  containing  any  explosive,  or  any  car- 
tridge, shell  or  other  device  designed  and  in- 
tended for  use  in  connection  with  any  gun, 
revolver,  pistol  or  firearm  of  any  description, 
or  any  ammunition  of  any  description  contain- 
ing any  explosive. 

•        •        •        •        • 


Brisbane 

Ordinance  28 

Section  3.  No  person  under  eighteen  (18) 
years  of  age  shall  purchase  any  of  the  parts, 
projectiles,  supplies  or  devices  set  forth  in 
Sections  1  and  2  of  this  Ordinance  (which  in- 
cludes pistol,  revolver,  gun,  rifle  [of  any  cali- 
ber], cannon,  anvil,  or  any  other  firearm)  un- 
less accompanied  by  his  or  her  parent  or 
guardian,  who  shall  request  said  purchase. 

Buena  Park 

18-13.  Possession  or  use  of  firearms  pro- 
hibited. No  person  under  the  age  of  eigh- 
teen years  shall  use  or  have  in  his  possession 
any  firearm,  *  *  *  or  ammunition  within  the 
city. 


18-14.  Giving,  selling,  etc.,  of  firearms  to 
minors.  No  pei-son  shall  give,  sell  or  loan  to 
any  person  under  the  age  of  eighteen  years 
any  firearm,  •  •  •  or  anununition. 


Burbank 


Sec.  20-57.  License  to  Sell  Firearms  at 
Retail.  Any  person  engaging  in  the  busi- 
ness of  selling  or  otherwise  transferring,  or 
renting,  or  advertising  for  sale,  or  offering  or 
exposing  for  sale  or  transfer  or  rental  at  re- 
tail, pistols,  revolvers,  or  other  firearms  capa- 
ble of.  being  concealed  upon  the  person,  shall 
obtain  the  license  required  by  Title  2,  Chapter 
1,  Article  4,  of  the  Penal  Code  of  the  SUte  of 
(California  from  the  License  Division,  the  pur- 
pose of  this  section  being  to  provide  for  the 
granting  of  the  local  license  prescribed  by 
Section  12071  and  amendments  thereto  of 
said  Penal  Ck>de.  *  •  • 

Sec.  20-58.  Unlawful  to  Sell  without 
Prior  Notice  to  Chief  of  Police.  No  person 
shall  sell,  deliver  or  otherwise  transfer  any 
pistol,  revolver,  or  other  firearm  capable  of 
being  concealed  upon  the  person,  to  any  per- 
son without  notifying  the  Chief  of  Police  of 
the  intended  sale  or  transfer  at  least  twenty - 
four  (24)  hours  before  the  transfer  is  made, 
giving  the  name  and  address  of  the  trans- 
feror, a  description  of  the  firearm,  and  the 
name  and  address  of  the  transferee. 

Sec  20-63.  Sale  of  Ammunition  to  Mi- 
nors. No  person  shall  sell,  exchange,  give  or 
loan  to  any  person  under  sixteen  (16)  years  of 
age  any  ammunition,  cartridge,  shell,  pellets, 
B-B  shot,  shot  or  other  missile  designed  for 
use  in  any  firearm  *  *  *. 

Sec  20-64.  Possession  of  Firearms  by  Mi- 
nocB.  (a)  No  person  under  sixteen  (16)  years 
of  age  shall  have  in  his  possession  any  firearm 
•  •  •  or  ammunition  •  •  • 

This  section  shall  not  apply  to  a  minor  im- 
der  the  age  of  sixteen  (16)  years  when  en- 
gaged in  shooting  as  provided  for  in  Section 
20-59  *  *  *,  or  when  traveling  to  and  from  any 
of  the  places  mentioned  in  Subsections  (a),  (b) 
and  (c)  of  Section  20-59  for  the  purposes  of 
shooting. 

(b)  Other  Dangerous  Devices. 

No  person  under  sixteen  (16)  years  of  age 
shall  have  in  his  possession  any  other  device 
not  mentioned  in  Subsection  (a)  capable  of 
dischaiiging  a  dangerous  or  deadly  missile  un- 
less engaged  in  shooting  or  practicing  at  a 
location  designated  for  such  purpose  by  the 
Chief  of  Police,  or  when  traveling  to  or  firom 
any  such  location,  or  when  defending  life  or 
property. 

(c)  Applicability. 

The  preceding  Subsections  (a)  and  (b)  shall 
be  applicable  to  minors  between  sixteen  (16) 
and  eighteen  (18)  years  of  age,  in  possession 
of  the  items  mentioned  therein,  without  the 
consent  of  a  parent  or  legal  guardian. 


Carpinteria 

Chapter  6.1 
Handgun  Sellers'  License 

(Added  by  Ordinance  193) 

Section  6610.  Definition.  For  the  pur- 
poses of  this  Chapter,  the  word  "Handgun" 
shall  have  the  following  meaning:  "Handgun" 
means  pistols,  revolvers,  and  other  firearms 
capable  of  being  concealed  upon  the  person, 
as  defined  in  Section  12001  of  the  Penal  Ck>de. 

Section  6611.  Purpose  and  Intent.  The 
purpose  and  intent  of  this  Chs^jter  is  to  desig- 
nate the  City  Qeric  of  the  City  of  CCarpinteria 
as  the  duly  constituted  Ucensing  authority  to 
grant  licenses  permitting  an  applicant  to  sell 
handguns  in  this  C!ity  pursuant  to  Title  2, 
Chapter  1,  Article  4  of  the  California  Penal 
Code 

Section  6612.  Application  Procedure. 
Application  for  the  license  to  sell  handguns 
shall  be  nuide  and  conducted  in  the  following 
manner  Application  for  license  effective  for 
one  year  from  the  date  of  issue  shall  be  on 
forms  made  available  by  the  C!ity  CJlerk  and 
prescribed  by  the  Attorney  (xeneral  of  the 
State  of  California. 

Section  6613.  Application  for  License  to 
Sell  Handguns.  Upon  payment  of  the  fees 
fixed  therefor  in  Section  6616,  and  the  obtain- 
ing of  all  other  applicable  fees  and  licenses, 
the  City  Clerk  shall  issue  and  renew  a  license 
to  sell  handguns  in  the  form  prescribed  by  the 
Attorney  General  of  the  State  of  CCaUfornia 
pursuant  to  Penal  Code  Section  12071  if,  and 
only  if,  all  the  following  conditions  are  satis- 
fied: (a)  The  applicant  is  eighteen  years  of 
age,  or  over,  (b)  The  applicant  has  not  been 
convicted  of  any  crime  inv<dving  the  illegal 
use  or  possession  of  any  weapon  described  in 
Penal  Ckxle  Section  3024(0  or  Penal  Code 
Section  12020;  (c)  The  applicant  has  not  been 
abjudicated  a  mentally  incompetent  person  or 
has  not  been  adjudicated  to  be  a  member  of  a 
class  of  persons  subject  to  proceedings  pursu- 
ant to  the  Lantemum-Petris-Short  Act  con- 
tained in  Section  5001,  et  seq.  of  the  Welfare 
and  Institutions  Code,  (d)  The  applicant  has 
not  willfully  failed  to  disclose  any  material 
information  required  in  the  application;  (e) 
The  applicant  has  not  made  any  false  state- 
ment as  to  any  material  fact  in  connection 
with  the  application;  (f)  The  api^icant  is  not  in 
violation,  at  the  time  of  issuance  or  renewal  of 
the  license,  of  any  of  the  provisions  of  this 
Ch^yter,  or  of  any  conditions  contained  in  any 
license  to  sell  handguns  previously  issued  to 
the  ^plicant  pursuant  to  this  Chi^tter,  or 
contained  in  Penal  Code  Section  12071;  and 
(g)  The  sale  of  handguns  at  the  locations 
specified  in  the  application  is  not  prohibited 
by  any  provision  of  the  zoning  laws  or  ordi- 
nances of  the  City. 


FEDEtAL  REGISm,  VOL  43,  NO.  104— TUESDAY,  MAY  30,  1971 


23222 


NOTICES 


Carson 

Section  4302.  Minors,  Sellinc  or  Gmnc 
Weapons  To.  Except  as  otherwise  provided 
in  Section  4305,  no  person  shall  sell,  give,  loan, 
or  in  any  way  furnish,  or  cause  or  permit  to  be 
sold,  given,  loaned,  or  in  any  way  furnished  to 
any  person  under  the  age  of  18  years,  any 
gun,  revolver,  pistol,  firearm,  •  •  *  or  device 
designed  to  diacharge.  or  capable  of  discharg- 
ing, or  any  dangerous  missile. 

Section  4303.  Minors,  Providing  Ammu- 
nition To.  Except  as  otherwise  provided  in 
Section  4306,  no  person  shall  sell,  give,  loan,  or 
in  any  way  furnish,  or  cause  or  permit  to  be 
sold,  given,  loaned,  or  in  any  way  furnished,  to 
any  person  under  the  age  of  18  years,  any 
cartridge,  shell,  ammunition,  or  device  con- 
taining any  explosive  substance,  designed,  or 
intended  to  be  used  in,  or  fired  from,  any  gun, 
revolver,  pistol  or  firearm. 

Section  4304.  Minora,  Diacharging  Weap- 
ons. Except  as  otherwise  provided  in  Sec- 
tion 4306,  no  person  under  the  age  of  18  years 
shall  •  •  *  have  in  his  or  her  possession  •  •  • 
any  gun,  revolver,  pistol,  firearm,  *  *  *  or  de- 
vice designed,  or  intended,  to  discharge,  or 
capable  of  discharging,  any  dangerous  missile, 
or  any  cartridge,  shell,  ammunition,  or  device 
containing  any  explosive  substance,  designed 
or  intended  to  be  used  in  or  fired  from,  any 
gun,  revolver,  pistol  or  firearm. 

Section  4305.  Exception  To.  Nothii^  in 
this  Chapter  shall  be  deemed  or  construed  to 
prohibit  the  selling,  giving,  loaning,  or  fur- 
nishing to  any  person  under  the  age  of  18 
years,  upon  written  consent  of  the  parent  or 
guardian  of  such  person,  any  article  men- 
tioned in  Sections  4302  and  4308  hereof;  nor 
to  prohibit  any  such  person  under  the  age  of 
18  years  from  having  in  his  or  her  possession, 
•  •  •  any  article  mentioned  in  Section  4304 
hereof  in  the  event  that  such  possession  *  *  * 
of  such  article  is  had  with  the  consent  of  the 
pai«nt  or  guardian  of  such  person  and  is  un- 
der the  direct  supervision  and  control  of  some 
aduh  person.  •  •  •  •  • 

Cerritos 

Ordinance  17 

Section  L  *  *  *  it  shall  be  unlawful  for 
any  person,  firm,  or  corporation,  to  sell,  give, 
loan,  or  in  any  way  furnish,  or  to  cause  or 
permit  to  be  sold,  given,  loaned,  or  in  any  way 
furnished,  to  any  person  under  the  age  of 
eighteen  (18)  years,  any  gun,  revolver,  pistol, 
firearm,  •••. 

Scctioa  2.  •  *  •  it  shall  be  unlawful  for 
any  person,  firm,  or  corporation,  to  sell,  give, 
loan,  or  in  any  way  furnish,  or  to  cause  or 
permit  to  be  sold,  given,  loaned,  or  in  any  way 
furnished,  to  any  person  under  the  age  of 
ei^iteen  (18)  years,  any  cartridge,  shell,  am- 
munition, or  device  containing  any  explosive 
substance,  designed,  or  intended  to  be  used  in. 


or  fired  from,  any  gun,  revolver,  pistol,  or 
firearm. 

Section  3.  *  *  *  it  shall  be  unlawful  *  *  * 
for  any  person  under  the  age  of  eighteen  (18) 
years  *  *  *  to  have  in  his  or  her  possession, 
care,  custody,  or  control,  any  gun,  revolver, 
pistol,  firearm,  *  •  •  or  any  cartridge,  shell, 
ammunition,  or  device  containing  any  explo- 
sive substance,  designed  or  intended  to  be 
used  in  or  fired  from,  any  gun,  revolver,  pis- 
tol, or  firearm 

Section  4.  Nothing  in  this  ordinance  shall 
be  deemed  or  construed  to  prohibit  the  sell- 
ing, giving,  loaning,  or  furnishing  to  any  per- 
son under  the  age  of  eighteen  (18)  years,  upon 
the  written  consent  of  the  parent  or  guardian 
of  such  person,  any  article  mentioned  in  Sec- 
tions 1  and  2  hereof;  nor  to  prohibit  any  such 
person  under  the  age  of  eighteen  years  from 
having  in  his  or  her  possession,  care,  custody 
or  control,  any  article  mentioned  in  Section  3 
hereof  in  the  event  that  such  possession,  care, 
custody,  or  control  of  such  article  is  had  with 
the  consent  of  the  parent  or  guardian  of  such 
person  and  is  under  the  direct  supervision 
and  control  of  some  adult  person;  *  *  * 

Chula  Vista 

SJZ&jaW  License  required— Statutory  au- 
thority applicable.  No  person  shall  engage 
in  the  business  of  selling  or  otherwise  trans- 
ferring, or  advertise  for  sale  or  transfer  any 
pistol,  revolver  or  other  firearm  capable  of 
being  concealed  upon  the  person,  without 
first  obtaining  a  license  from  the  chief  of  po- 
lice, which  license  shall  be  issued  in  accord- 
ance with  the  conditions  and  provisions  con- 
tained in  Article  4,  Chapter  1,  "Htle  2,  Part  4 
of  the  Penal  Code,  commencing  at  Section 
12070.  There  shall  be  no  charge  for  the  issu- 
ance of  this  license. 

9.32.010  Conveyance  of  firearms  to  mi- 
nors prohibited.  No  person  shall  sell,  ex- 
change, give  or  loan  to  any  person  under  the 
age  of  sixteen  years  any  *  •  •  gun,  revolver, 
pistol  or  firearm  of  any  description  *  *  *  de- 
signed or  intended  to  discharge  any  pellets,  or 
other  deadly  or  dangerous  missile,  or  any  am- 
munition, cartridge,  shell  or  other  device, 
whether  containing  any  explosive  substance 
or  not,  designed  and  intended  for  use  in  any 
weapons  enumerated  herein. 

9.32.020  Poaaeasion  of  firearms  by  minors 
prohibited.  No  person  under  the  age  of  six- 
teen years  shall  have  in  his  possession,  care, 
custody  or  control  any  article  or  thing  set 
forth  in  the  preceding  section. 

Clovis 

4-6.07.  Sale  of  firearma.  (a)  No  person 
who  is  engaged  in  the  business  of  selling,  leas- 
ing, or  otherwise  transferring,  and  no  person 
who  sells,  leases,  or  otherwise  transfers,  ei- 


ther title  to  or  possession  of  a  pistol,  revolver, 
or  other  firearm  of  a  size  capable  of  being 
concealed  upon  the  person,  shall  sell,  lease,  or 
in  any  other  way  transfer  title  to  or  posses- 
sion of  such  pistol,  revolver  or  other  firearm, 
or  deKver  the  same  pursuant  to  such  sale, 
lease,  or  transfer,  unless  the  person  to  whom 
the  same  is  sold,  leased,  transferred,  or  deliv- 
ered shall  at  the  time  exhibit  a  permit  duly 
issued  by  the  Chief  of  Police  authoriang  such 
person  to  acquire  such  pistol,  revolver,  or 
firearm;  nor  shall  any  person  not  having  such 
permit  receive  or  accept  delivery  or  transfer 
of  possession  of  such  pistol,  revolver,  or  other 
firearm  of  a  size  capable  of  being  concealed  on 
the  person. 

(c)  No  person  shall  sell,  exchange,  give, 
loan,  or  otherwise  dispose  of  to  any  person 
under  the  age  of  eighteen  (18)  years  any  •  •  * 
rifle,  pistol,  revolver,  gun,  or  any  firearm  of 
any  description  using  B-B  pellets,  bullets,  or 
shots,  or  which  expels  a  deadly  or  dangerous 
missile  by  spring,  air,  gas,  or  gunpowder,  or 
any  ammunition,  cartridge,  shell,  or  other  de- 
vice capable  of  being  projected  or  projecting  a 
missile,  whether  or  not  containing  any  explo- 
sive substance. 


Commerce 


9.16.010  Giving  firearms  to  minora.  Ex- 
cept as  otherwise  provided  in  Section 
9.16.040,  it  is  unlawfiil  for  any  person,  firm,  or 
corporation,  to  aeD,  give,  lend  or  in  any  way 
fiimish,  or  to  cause  or  permit  to  be  sold,  giv- 
en, lent,  or  in  any  way  furnished,  to  any  per- 
son under  the  age  of  eighteen  years,  any  gun, 
revolver,  pistol,  firearm  •  •  •. 

9.16.020  Giving  ammunition  to  minora. 
Except  as  otherwise  provided  in  Section 
9.16.040,  it  is  unlawful  for  any  person,  firm,  or 
corporation,  to  sell,  give,  lend,  or  in  any  way 
furnish,  or  to  cause  or  permit  to  be  sold,  giv- 
en, lent,  or  in  any  way  furnished,  to  any  per- 
son under  the  age  of  eighteen  years,  any  car- 
tridge, shell,  ammunition,  or  device  containing 
any  explosive  substance,  designed,  or  in- 
tended to  be  used  in,  or  fired  from  any  gun, 
revolver,  pistol,  or  firearm. 

9.16.040  Exceptiona.  Nothing  in  this 
chapter  shall  be  deemed  or  construed  to  pro- 
hibit the  selling,  giving,  lending,  or  furnishing 
to  any  person  under  the  age  of  eighteen 
years,  upon  the  written  consent  of  the  parent 
or  guardian  of  such  person,  any  article  men- 
tioned in  Sections  9.16.010  and  9.16.020 
hereof;  nor  to  prohibit  any  such  person  under 
the  age  of  eighteen  years  from  having  in  his 
or  her  possession,  care,  custody  or  control  any 
article  mentioned  in  Section  9.16.030  hereof  in 
the  event  that  the  possession,  care,  custody, 
or  control  of  the  article  is  had  with  the  con- 
sent of  the  parent  or  guardian  of  the  person 
and  is  luider  the  direct  supervision  and  con- 
trol of  some  adult  person  •••••. 
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Compton 


3603.  Firearms — Sale  to  minors.  No  per- 
son shall  sell,  exchange,  give  or  loan  to  any 
person  under  18  years  of  age  any  g^n,  re- 
volver, pistol  or  firearm  of  any  description 
•  •  *  or  any  ammunition,  cartridge,  shell,  or 
device  containing  any  explosive  substance  de- 
signed and  intended  for  use  in  any  weapons 
enumerated  herein. 

3603.1  Minors — Possession  of.  No  per- 
son under  18  years  of  age  shall  have  in  his 
possession,  care,  custody  or  control  any  arti- 
cle or  thing  mentioned  in  the  preceding  sec- 
tion. 

Contra  Costa  County 

44-4.002  Firearms — Possession  by  mi- 
nors. No  minor  under  the  age  of  sixteen 
years  shall  possess  or  use  firearms  of  .22  cali- 
bre or  greater  or  air  guns  except  under  the 
direct  supervision  and  control  of  an  adult 

44-4.(M8  Firearms — Ammunition  sale  to 
minors.  No  person  shall  sell  or  give  to  any 
minor  under  the  age  of  sixteen  years  any  am- 
munition capable  of  being  used  in  any  fire- 
arm, unless  the  minor  is  accompanied  by  a 
parent,  legal  guardian  or  adult  authorized  by 
the  parent. 

Corona 

4-4-1.  Minors,  firearms,  etc.,  sale,  etc.,  to. 
No  person  except  a  parent  or  guardian  shall 
purchase  from,  sell,  exchange,  give,  lend  or 
furnish  to  any  person  under  the  age  of  eigh- 
teen years  a  revolver  or  pistol  of  any  descrip- 
tion, shotgun,  or  rifie  which  may  be  used  for 
the  explosion  of  cartridges,  *  *  *  or  any  am- 
munition therefor,  *  •  * 

4-4-2.  Possession  prohibited.  No  person 
under  the  age  of  eighteen  years  shall  have  in 
his  possession,  care,  custody  or  control  any  of 
the  articles  mentioned  in  Section  4-4-1  ex- 
cept within  his  own  domicile  or  except  when 
accompanied  by  and  under  the  immediate  su- 
pervision of  a  parent  or  guardian,  or  having  in 
his  possession  written  permission  signed  by 
such  parent  or  guardian  permitting  him  to 
have  any  of  said  articles  in  his  possession. 

Chapter  17 
Retail  Sale  of  Concealable  Firearms 

6-17-1:  Purpose:  The  purpose  of  this 
Chapter  17  is  to  provide  for  the  licensing  of 
persons  to  engage  in  the  business  of  selling  by 
retail  any  pistol,  revolver,  or  other  firearm 
capable  of  being  concealed  upon  the  person, 
as  provided  for  the  Part  4.  Title  II,  Chapter  1, 
Article  4  (commencing  with  Section  12070)  of 
the  California  Penal  Code,  and  hereinafter  in 
this  Chapter  referred  to  as  "Article  4". 

6-17-2:  Administration:  The  Chief  of 
Police  is  hereby  constituted  the  licensing  au- 


thority for  the  City  within  the  meaning  of 
Section  12070  of  Article  4,  and  is  granted  the 
authority  to  administer  the  provisions  of  this 
Chapter.  The  Chief  of  Police  may  delegate 
such  authority  to  an  employee  or  member  of 
the  City's  Police  Department,  as  he  shall  de- 
termine. 

6-17-3:  Issuance  of  licens^;  fees:  The 
Chief  of  Police,  or  his  delegee,  shall  accept 
applications  for,  and  may  grant  licenses  per- 
nutting  a  person  to  sell  at  retail  within  the 
City  of  Ck>rona  pistols,  revolvers,  and  other 
firearms  capable  of  being  concealed  upon  the 
person.  If  such  a  license  is  granted  it  shall  be 
effective  for  not  more  than  one  year  from  the 
date  of  issuance  or  such  shorter  period  of 

time  as  the  Chief,  or  his  delegee,  may  provide. 

•         *         *         •         • 

6-17-7:  Exceptions:  This  Chapter  shall 
not  be  applicable  to  any  person  who  makes 
only  those  sales,  as  described  in  Section  12078 
of  the  C^alifomia  Penal  (3ode. 

Cudahy 

Article  4 — Firearms 

Sec.  3500.  Providing  firearms  to  minors. 

Except  as  otherwise  provided  in  Section  3503 
of  this  article,  it  shall  be  unlawful  in  the  City 
for  any  person  to  sell,  give,  lend,  or  in  any  way 
furnish,  or  to  cause  or  permit  to  be  sold,  giv- 
en, lent,  or  in  any  way  furnished,  to  any  per- 
son under  the  age  of  eighteen  (18)  years  any 
gun,  revolver,  pistol,  firearm,  *  •  *. 

Sec.  3501.  Providing  ammunition  to  mi- 
nors. Except  as  otherwise  provided  in  Sec- 
tion 3503  of  this  article,  it  shall  be  unlawful  in 
the  City  for  any  person  to  sell,  give,  lend,  or  in 
any  way  fiimish,  or  cause  or  permit  to  be  sold, 
given,  lent,  or  in  any  way  furnished,  to  any 
person  under  the  age  of  eighteen  (18)  years 
any  cartridge,  shell,  ammunition,  or  device 
containing  any  explosive  substance  designed, 
or  intended  to  be  used  in  or  fired  from  any 
gun,  revolver,  pistol,  or  firearm. 

Sec.  3503.  Possession  or  use  of  firearms 
or  ammunition  by  minors:  Exceptions. 
Except  as  provided  in  Sections  3503.1,  3503.4, 
and  3503.5  of  this  article,  nothing  in  this  arti- 
cle shall  be  deemed  or  construed  to  prohibit  in 
the  City  the  selling,  giving,  lending,  or  fur- 
nishing to  any  person  under  the  age  of  eigh- 
teen (18)  years,  upon  the  written  consent  of 
the  parent  or  guardian  of  such  person,  any 
article  mentioned  in  Sections  3500  and  3501  of 
this  article  •  *  •. 


Section  36-10.  Same— Possession  of  Fire- 
arms. No  person  under  18  years  of  age  shall 
have  in  his  possession,  care,  custody  or  con- 
trol any  article  or  thing  mentioned  in  the  pre- 
ceding Section. 


Culver  City 


Daly  City 


Section  36-9.  Minors — Sale  of  Firearms 
to.  It  shall  be  unlawful  for  any  person  to 
sell,  exchange,  give  or  loan  to  any  person  un- 
der 18  years  of  age,  any  gun,  revolver,  pistol 
or  firearm  of  any  description. 


Sec.  16-5.  Firearms,  explosives,  cartridge 
or  metallic  caps — Sale,  exchange,  etc.,  to 
minors  under  eighteen  years  of  age.     No 

person  shall  expose  for  sale,  sell  or  offer  for 
sale,  barter  or  exchange  or  offer  to  barter  or 
exchange  to  or  with  any  minor  under  the  age 
of  eighteen  years,  any  pistol  or  other  firearm 
or  any  instrument  capable  of  receiving  or  dis- 
charging any  charge  of  powder,  cartridge  or 
other  explosive,  or  any  cartridge  or  metallic 
cap,  whether  loaded  or  not  with  ball   ' 

Sec.  16-6.  Same — Possession  by  minors 
under  eighteen  years  of  age.  No  person  un- 
der the  age  of  eighteen  years  shall  have  in  his 
possession,  expose,  use  or  discharge  any  pis- 
tol or  other  firearm,  or  have  in  his  possession 
any  instrument  capable  of  receiving  or  dis- 
chai^ng  any  charge  of  powder,  cartridge  or 
other  explosive,  or  any  cartridge  or  metallic 

cap  whether  loaded  with  ball  or  noL 

•         •         *         «         • 

Sec.  19-6.  Firearms  •  *  *  Permit  required 

for  use.  No  pterson  shall  exhibit,  manufac- 
ture, sell,  expose  for  sale,  set  off,  discharge  or 
cause  to  be  set  off  or  discharged  any  ord- 
nance, gun,  rifle,  pistol  or  other  firearm  or 
*  •  *  gimpowder  •  *  •  within  the  city,  except 
after  a  permit  has  been  obtained  from  the  city 
council. 


Del  Ray  Oaks 

Ordinance  112 

1.  No  person  under  the  age  of  sixteen  ( 16) 
years  shall  have  in  his  possession,  care,  cus- 
tody or  control  any  revolver,  pistol  or  firearm 
of  any  description  or  any  air  or  gas-operated 
gun  designed  to  fire  a  bullet,  pellet  or  metal 
projectile,  or  any  ammunition,  cartridge,  shell, 
pellet  or  other  device,  whether  containing  any 
explosive  substance  or  not,  designed  and  in- 
tended for  use  in  any  weapons  enumerated 
herein,  unless  personally  accompanied  by  and 
under  the  direct  supervision  of  an  adult. 

2.  No  person  shall  sell,  display  for  sale,  or 
store  preparatory  for  sale  any  firearm  within 
the  city  limits  of  Del  Rey  Oaks  unless  said 
person  has  fiilly  complied  with  all  of  the  fol- 
lowing conditions: 

a)  The  Seller  shall  hold  a  Federal  Firearms 
Permit  and  shall  meet  all  of  the  provisions  of 
the  Gun  Control  Act  of  1968. 

b)  The  Seller  shall  have  obtained  a  permit 
from  the  Chief  of  Police  authorizing  the  stor- 
age of  the  firearms  within  the  City  of  Del  Rey 

Oaks.*** 

•        •        •        •        • 
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S.  Private  persons  selling  their  own  fire- 
arms and  not  engaged  in  the  commercial  sale 
of  the  same  shaD  be  exempted  from  the  pur- 
view of  this  ordinance.  For  the  purpose  of  this 
ordinance,  a  person  selling  three  (3)  or  more 
firearms  in  any  calendar  year  shall  be  conchi- 
sivdy  deemed  to  be  engaged  in  the  commer- 
cial sale  of  firearms  and  shall  be  required  to 
comity  with  the  terms  of  this  ordinance. 

Downey 

4112.  Weapons:  Pumiahing  to  minors. 
Except  as  otherwise  provided  in  Section  4114 
hereof,  no  person  shall  sell,  give,  loan,  or  in 
any  way  furnish  to  any  person  under  the  age 
of  dghteen  (18)  years,  any  *  *  *  gun,  revolver, 
pistol,  firearm,  *  *  *  or  device  designed,  or  in- 
tended to  discharge,  or  capable  of  disdiarg- 
ing.  any  dangerous  missOe,  or  any  cartridge, 
shell,  ammunition,  or  device  containing  any 
exploave  substance,  designed,  or  intended  to 
be  used  in,  or  fired  from,  any  gun,  revolver, 
pistol,  or  firearm. 

4113.  Minors.  Possession.  Except  as  oth- 
«wiae  provided  in  Section  4114  hereof,  no 
person  wider  the  age  of  ei^teen  (18)  years 
shall  fire,  discharge,  shoot,  or  operate,  or  have 
in  his  or  her  possession,  care,  custody,  or  con- 
trol, any  *  *  *  gun,  revolver,  pistol,  firearm, 
*  *  *  or  device  designed,  or  intended  to  dis- 
charge, or  capable  of  discharging,  any  danger- 
ous missile,  or  any  cartridge,  shell,  ammuni- 
tion, or  device  containing  any  explosive 
substance,  designed  or  intended  to  be  used  in 
or  fired  from,  any  gun,  revolver,  pistol,  or 
firearm. 

4114.  Execptioiia.  Nothing  in  Sections 
4112  or  4113  shall  be  deemed  or  construed  to 
prohibit  the  selling,  giving,  loaning,  or  fur- 
nishing to  any  person  under  the  age  of  eigh- 
teen (18)  years,  upon  the  written  consent  of 
the  parent  or  guardian  of  such  person,  any 
article  mentioned  in  said  Sections,  nor  to  pro- 
hibit any  such  person  under  the  age  of  eigh- 
teen (18)  years  from  having  in  his  or  her  pos- 
session, care,  custody  or  control,  any  article 
mentioned  in  said  Sections  hereof  in  the  event 
that  such  possession,  care,  custody,  or  control 
of  such  article  is  had  with  the  consent  of  the 
parent  or  guardian  of  such  {>erson  and  is  un- 
der the  direct  supervision  and  control  of  some 
adult  person;  *  *  *. 

Duarte 

9.52.0GO  Furnishing  weapons  to  minors 
prohibited.  Except  as  otherwise  provided 
in  Section  9.&2.090,  it  shall  be  unlawf^il  in  the 
city  of  Duarte  for  any  person,  firm,  or  cmpo- 
ration,  to  sell,  give,  loan,  or  in  any  way  fur- 
nish, or  to  cause  or  permit  to  be  sold,  given, 
loaned,  or  in  any  way  furnish,  to  any  person 
under  the  age  of  eighteen  years,  any  gun,  re- 
volver, pistol,  firearm,  •  •  • 


9.52.080  Use  or  poaseasion  by  minors  pro- 
hibited. Except  as  othervrise  provided  in 
Section  9.52.090,  it  shall  be  unlawful  in  the 
dty  of  Duarte,  for  any  person  under  the  age 
of  eighteen  years  to  fire,  discharge,  shoot,  or 
operate,  or  to  assist  or  participate  in  the  fir- 
ing, discharging,  shooting,  or  to  have  in  his  or 
her  possession,  care,  custody  or  control,  any 
gun,  revolver,  pistol,  firearm,  *  *  *  or  device 
designed,  or  intended,  to  discharge,  or  capable 
of  discharging,  any  dangerous  missile,  or  any 
cartridge,  shell,  ammunition,  or  device  con- 
taining any  explosive  substance,  designed  or 
intended  to  be  used  in  or  fired  from,  any  gun, 
revolver,  pistol  or  firearm. 


42SS.  Same.  Sale  to  minors  prohibited. 

No  person  shall  give,  lend,  sell,  deHver,  or 
transfer  possession  of  any  firearm  to  a  person 
under  the  age  of  16  years. 


El  Segundo 


El  Csyon 


9.92.020  Firearms— Sale  to  minors.    No 

person  shall  sell  within  the  city  to  any  minor 
child  any  •  •  •  pistol,  revolver,  gun,  rifle  or 
any  other  firearm  or  device  fired  or  dis- 
charged by  explosives. 

ElCerrito 

Section  10.48.020.  Firearms— Sale  to  mi- 
nora. It  is  unlawf^il  for  any  person  to  sell  to 
any  minor  in  the  city  •  •  •  any  firearm,  or 
gun,  or  rifle  or  other  gun  or  device  discharg- 
ing by  the  use  of  powder  *  •  *  except  when 
accompanied  by  parent  or  legal  guardian;  pro- 
vided that  the  provisions  of  this  section  shall 
not  apply  to  the  possession  of  such  firearms, 
or  other  such  instruments,  by  such  minors  in 
bona  fide  shooting  galleries,  or  on  |HStol  and 
rifle  ranges,  the  locations  of  whidi  have  been 
approved  by  the  OxmdL 

El  Monte 

12.3.  PermiU  required,  a.  Permits  shall  be 
obtained:  (1)  To  manufacture,  possess, 
store,  sell  or  otherwise  dispose  of  explosives, 
blasting  agents,  or  smaU  arms  ammunition. 

4250.  Firearm.  Defined.  For  the  pur- 
poses of  this  Part,  a  firearm  is  defined  as  any 
object  capable  of  dischaiging  or  pngecting 
any  missile,  including  but  not  limited  to:  shot- 
gun, rifle,  pistol,  revolver,  *  *  *  target  pistol, 
target  gun  *  *  *  tommy  gun,  wham-o  gun,  or 
any  other  similar  device  for  the  discharging 
or  propelling  of  missiles  capable  of  inflicting 
iiVJury  to  person  or  property. 

4251.  Same.  Posstssion  by  minors  prohib- 
ited. No  person  under  the  age  of  16  years 
shall  own,  possess,  shoot,  discharge,  or  use 
any  firearm. 

4252.  Same.  Parental  duty.  No  parent, 
guardian,  custodian  or  person  in  diarge  of  any 
person  under  the  age  of  16  years  shall  permit 
any  such  person  under  the  age  of  16  years  to 
own,  possess  or  use  any  firearm. 


5.44.010  Director  of  Finance  Licensing 
Authority.  The  director  of  fbianee  is  desig- 
nated the  duly  authorised  licensing  authority 
of  the  dty  for  the  sale  of  pistola,  revolvers 
and  other  firearms  capable  of  being  concealed 
upon  the  person. 

The  director  of  finance  is  directed  to  com- 
ply with  the  provisions  ot  Section  12071  of  the 
Penal  Oxle  of  the  state  of  (California. 

S.44.020  Application.  An  application  shidl 
be  filed  in  writing  with  the  director  of  finance 
on  forms  provided  by  the  city. 

5.44.030  investigation.  The  director  of  fi- 
nance shall  refer  each  application  for  a  per- 
mit, or  renewal  of  such  permit,  to  the  chief  of 
police,  who,  upon  recmpt  thereof^  shall  con- 
duct an  appropriate  investigation.  Sudi  inves- 
tigation shall  include,  at  a  minumiun,  the  fol- 
lowing factors: 

(1)  The  security  of  the  premises  on  which 
the  business  is  conducted; 

(2)  The  criminal  record  or  lack  thereof  of 
the  applicant; 

(3)  CCompliance  with  aD  applicable  sections 
of  United  States  and  California  law  govern- 
ing the  sale  of  firearma. 

The  chief  of  poKoe  may  cause  the  finger- 
prints to  be  taken  of  any  person  who  files  an 
application  pursuant  to  this  chapter. 

5.44.040  Pcnnit  laaued— Renewed.  Af- 
ter investigation,  the  director  of  finance  may 
issue  or  renew  the  permit  if  he  finds: 

(1)  The  applicant,  his  employee,  agent  or 
any  person  associated  with  the  applicant  as 
partner,  director,  officer,  stockholder,  asso- 
ciate or  manager  has  not  been  convicted  of  a 
felony; 

(2)  The  premises  in  which  the  business  will 
be  carried  on  provides  secure  protection 
against  theft,  loss  or  misplacement  of  conceal- 
able  firearms,  and  complies  with  and  meets  all 
health,  soning,  fire,  building  and  safety  re- 
quirements; 

(3)  That  the  applicant  wiU  comply  with  all 
applicable  provisions  of  law  concerning  the 
sale  of  firearma. 

Fontana 

Sec  32-11.  Sale,  etc,  of  weapons,  ammu- 
nition, etc,  to  minors.  No  person  shall  sell, 
exdiange,  give  or  lend  to  any  person  under 
eighteen  years  of  age  any  •  •  •  gun,  revolver, 
pistol  or  firearm  of  any  description  *  *  *  or 
any  ammunitioa,  cartridge,  shell  or  other  de- 
vice, whether  containing  any  expkwive  sub- 
stance or  not,  designed  and  intended  for  use 
in  any  weapons  enumerated  herein. 
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No  portion  of  this  section  shall  prohibit  the 
giving,  lending  or  possession  of  any  •••,  ri- 
fle, shotgun  or  pistol,  or  any  ammunition  for 
such  firearm,  *  *  *  nor  prohibit  the  selling 
thereof  for  such  purpose  provided  the  minor 
has  the  written  consent  of  a  parent  or  legal 
guardian. 


Foster  City 


9.88.060  Sale  to  minors  prohibited.     No 

person  shall  sell,  deliver  or  transfer  owner- 
ship to  any  person  under  the  age  of  eighteen 
years  any  pistol,  revolver  or  other  similar 
weapon  capable  of  being  concealed  upon  the 
person  and  designed  to  discharge  a  projectile 
propelled  by  the  expansion  of  a  gas,  powder 


or  aur. 


Fremont 


Sec  3-3100.  Sale  of  Weapons  to  minors. 
Except  as  otherwise  provided  in  section 
3-3108  of  this  (3ode,  no  persons  shall  sell,  give, 
loan,  or  in  any  way  furnish  to  any  person  un- 
der the  age  of  sixteen  years,  any  gun,  re- 
volver, pistol,  firearm,  •  •  *  or  other  device 
designed  or  intended  to  discharge,  or  capable 
of  discharging,  any  dangerous  missile. 

Sec  3-3101.  Sale  of  ammunition  to  mi- 
noTB.  Except  as  otherwise  provided  in  sec- 
tion 3-3103  of  this  (Code,  no  person  shaD  sell, 
give,  loan,  or  in  any  way  furnish,  to  any  per- 
son under  the  age  of  sixteen  years,  any  car- 
tridge, shell,  ammunition,  or  device  containing 
any  explosive  substance,  designed  or  in- 
tended to  be  used  in,  or  fired  from  any  gun, 
revolver,  pistol,  or  other  firearm. 

Sec  3-3103.  ProhibUion  does  not  apply  to 
licensed  hunters.  Nothing  in  sections 
3-3100, 3-3101  or  3-3102  of  this  Code  shaD  be 
deemed  or  construed  to  prohibit  the  selling, 
giving,  loaning,  or  furnishing  of  any  artide 
mentioned  in  sections  3-3100  and  3-3102  of 
this  Code,  to  any  person  under  the  age  of  six- 
teen years  who  is  the  holder  of  a  valid  hunting 
Ucense  issued  to  such  person  in  accordance 
with  the  provisions  of  the  Fish  and  Game 
Code  of  the  state;  nor  prohibit  any  sudi  li- 
censee under  the  age  of  sixteen  years  from 
using  or  possessing  any  article  mentioned  in 
section  3-3102  of  this  Oide.  •  •  • 


Fullerton 

3.55.010  Definition.  "Seller  of  conceal- 
able  firearms"  means  any  person  who  sells  or 
offers  for  sale  at  retail  any  pistols,  revolvers 
or  other  firearms  capable  of  being  concealed 
upon  the  person. 


3.55illS  PMrmit  required.  No  person 
shall  engage  in,  conduct,  manage  or  carry  on 
the  business  of  seller  of  concealable  firearms 
without  a  written  permit  from  the  chief  of 
police.*** 

3.55.020  Fixed  location.  Each  permittee 
must  have  a  fixed  place  of  business.  Sales  of 
conoealaUe  firearms  may  only  be  made  from 
that  fixed  place  of  business. 

Gardena 

Sec  3-3.101.  Definitions.  For  the  pur- 
poses of  this  article,  certain  words  and  terms 
used  herein  are  defined  as  follows:  (a)  "Fire- 
arm" shall  inchide,  but  not  be  limited  to,  any 
gun,  revolver,  pistol,  firearm,  •  •  •  or  device 
designed  or  intended  to  discharge,  or  capable 
of  discharging,  any  dangerous  missile  or  any 
cartridge,  shell,  ammunition,  or  device  con- 
taining any  explosive  substance,  spring,  or 
other  impelling  force  devised  or  intended  to 
be  used  or  fired  f^nom  any  gun,  revolver,  pis- 
tol, or  firearm.  ••••• 

Sec  3-3.103.  Possession  of  firearms  by 
minora.  No  person  under  eighteen  (18) 
years  of  age  shall  have  in  his  possession  *  *  * 
any  firearm. 

Sec  3-3.104.  Furnishing  firearms  to  mi- 
nors. It  shall  be  unlawful  for  any  person  to 
sell,  exchange,  give,  or  loan  to  any  person  un- 
der eighteen  (18)  years  of  age  any  firearm. 

Glendale 

Ordinance  1260 

Section  1:  It  shaD  be  unlawful  for  any 
person,  firm  or  corporation  to  sell,  exchange, 
give  or  loan,  or  to  cause  or  permit  to  be  sold, 
exchanged,  given  or  loaned,  in  the  City  of 
Glendale,  any  gun,  revolver,  pistol  or  firearms 
of  any  description  to  any  person  under  the 
age  of  eighteen  (18)  years. 

Section  2:  It  shaD  be  unlawful  for  any 
person,  firm  or  corporation  to  sell,  exchange, 
give  or  loan,  or  to  cause  or  permit  to  be  sold, 
exchanged,  given  or  loaned,  in  the  City  of 
Glendale,  any  cartridge,  shell  or  other  device 
containing  any  explosive,  or  any  cartridge, 
shdl  or  othn-  device  designed  and  intended 
for  use  in  connection  with  any  giui,  revolver, 
pistol  or  firearms  of  any  description,  or  any 
ammunitian  of  any  description  containing  any 
explosive,  to  any  person  under  the  age  of 

eighteen  (18)  years. 

•        •        •        •        • 

Section  4:  It  shall  be  unlawful  for  any 
poaon  under  the  age  of  eighteen  (18)  years  to 
have  in  his  or  her  possession,  care,  ciistody  or 
control,  in  the  CSXy  of  Glendale,  any  gun,  re- 
volver, pistol,  spring  or  air  gun,  or  firearms  of 
any  descriptioa,  or  any  cartridge,  shell,  or  oth- 
er device  containing  any  explosive,  or  any  car- 
tridge, sheD  or  other  device  designed  and  in- 


tended for  use  in  connection  with  any  gun, 
revolver,  pistol  or  firearms  of  any  description, 
or  any  ammunition  of  any  description  contain- 
ing any  explosive. 

Ordinance  4254 

Article  VII.  Concealable  Firearms;  Re- 
tail Sales.  Sec.  19-80.  Permit  required.  No 
person  shall  within  the  city  engage  in  the 
business  of  selling  or  otherwise  transferring 
any  handgun,  pistol,  revolver  or  other  firearm 
capable  of  being  concealed  upon  the  person 
without  first  having  received  a  revocable  per- 
mit from  the  chief  of  police  authorizing  such 
person  to  make  such  sales. 

Sec.  19-81.  Permit  application  and  issu- 
ance. The  chief  of  police  shall  issue  a  revo- 
cable permit  for  the  sale  of  firearms  de- 
scribed in  this  section  •  *  *  whenever  (a)  The 
applicant  has  an  established  place  of  business 
within  the  dty;  and  (b)  The  applicant  is  a  per- 
son of  good  moral  character  and  has  not  been 
convicted  of  any  felony  or  misdemeanor  in- 
volving the  violation  of  any  law  of  the  State  of 
Clalifornia  or  ordinance  of  the  dty  relating  to 
the  owning,  carrying,  sale,  use  or  registration 
of  any  firearm  or  dangerous  or  deadly 
weapon. 

Sec.  19-83.  Conditions  of  permit,  revoca- 
tion. Any  permit  issued  shall  be  subject  to 
aU  of  the  following  conditions,  the  breach  of 
any  of  which  shall  be  sufficient  cause  for  re- 
vocation of  the  permit  by  the  chief  of  police: 

1.  The  business  shall  be  carried  on  only  in 
the  building  designated  in  the  license. 

2.  The  license  or  a  copy  thereof,  certified 
by  the  issuing  authority  shall  be  displayed  on 
the  premises  where  it  can  easily  be  seen. 

3.  No  pistol  or  revolver  shall  be  delivered 
within  fifteen  (15)  days  of  the  application  for 
the  purchase,  and  in  addition,  the  purchaser 
must  be  personally  known  to  the  seller  or  the 
purchaser  must  present  clear  evidence  of  his 
identity  to  the  seller. 

4.  No  (Hstol  or  revolver  shall  be  detivered 
unless  it  is  unloaded  and  securely  wrapped. 

Guadalupe 

Ordinance  66 

Section  2.  Sale  of  firearms  to  minora.     It 

shall  be  unlawful  for  any  person  to  sell  to  any 
minor  in  the  City  of  Guadahipe,  *  *  *  any  fire- 
arm, or  gun,  or  rifle  or  other  gun  or  device 
discharging  by  the  use  of  powder,  •  •  •  any 
bullet  or  shot  of  any  kind,  *  *  *. 


Half  Moon  Bay 

DL  Weapons 

9.48.060  Sale  to  minors  prohibited.     No 

person  shall  sell,  deliver  or  transfer  to  any 
person  under  the  age  of  eighteen  years,  own- 
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erahip  of  any  pistol,  revolver  or  other  aimilar 
weapon  cmpabte  of  being  concealed  upon  the 
peraon,  designed  to  discharge  a  solid  prqjec- 
tile  propelled  by  the  expansion  of  a  gas. 

Hawaiian  Gardens 


9.60.010  Sale  of  weapons  to  minora.  Ex- 
cept as  otherwise  provided  in  Section 
9.60.040,  it  is  unlawful  in  the  city  for  any  per- 
son, firm  or  corporation  to  sell,  give,  lend  or  in 
any  way  f^unish  to  any  person  under  the  age 
of  eighteen  years,  any  gun,  revolver,  pistol, 
firearm,  •  •  *. 

9.60.0SO  Sale  of  ammunition  to  minora. 
Except  as  otherwise  provided  in  Section 
9.60.040,  it  is  unlawful  in  the  city,  for  any  per- 
son, firm  or  corporation,  to  sell,  give,  lend,  or 
in  any  way  furnish  or  to  cause  or  permit  to  be 
held,  given,  lent,  or  in  any  way  furnish,  to  any 
person  under  the  age  of  eighteen  years  any 
cartridge,  shell,  ammunition,  or  device  con- 
taining any  expkiaive  substance,  designed,  or 
intended  to  be  used  in,  or  fired  from  any  gun, 
revolver,  pistol  or  firearm. 

9,60.080  Miitors  poaaessing  or  shooting 
wcapona.  Except  as  otherwise  provided  in 
Section  9.60.040.  it  is  unlawful  in  said  city,  for 
any  person  under  the  age  of  eighteen  years  to 
fire,  discharge,  shoot  or  operate,  or  to  assist 
or  participate  in  the  firing,  discharging,  shoot- 
ing, or  operating,  or  to  have  in  his.  or  her  pos- 
session, care,  custody,  or  control,  any  gun,  re- 
volver, pistol,  firearm,  •  •  •  or  any  cartridge, 
shell,  ammunition,  or  device  containing  any 
exploding  substance,  designed  or  intended  to 
be  used  in  or  fired  from,  any  gun,  revolver, 
pistol  or  firearm. 

9.60.040  Supervision  and  control  of  mi- 
nora. Nothing  in  this  chapter  shall  be 
deemed  or  construed  to  prohibit  in  said  city 
the  selling,  giving,  lending  or  furnishing  to 
any  person  under  the  age  of  eighteen  years, 
upon  the  writt«i  consent  of  the  parent  or 
guardian  of  such  person,  any  article  -men- 
ticmed  in  Sections  9.60.010  and  9.60.0^0,  nor  to 
prohibit  any  such  person  under  the  age  of 
eighteen  years  from  having  in  his  or  her  pos- 
session, care,  custody  or  control  any  article 
mentioned  in  Section  9.60.030,  in  the  event 
that  such  possession,  care,  custody  or  control 
of  such  article  is  had  with  the  consent  of  the 
parent  or  guardian  of  such  person  and  is  un- 
der the  direct  supervision  and  control  of  some 
adult  person,  nor  to  prohibit  any  such  person 
under  the  age  of  eighteen  years  from  firing, 
discharging,  shooting,  or  operating  any  article 
mentioned  in  Section  9.60.030  when  such  per- 
son is  accompanied  by,  and  under  the  direct 
care  and  control  of,  some  adult  person  and  is 
engaged  in  hunting  any  wild  game  or  preda- 
tory bird  or  animal  which  may  be  lawfully 
hunted  and  killed  in  said  city,  or  is  lawfully 
engaged  in  shooting  at  any  inanimate  target, 
or  trapshooting  device,  while  accompanied  by. 


and  under  the  direct  care  and  control  of,  some 
such  adult  person. 


Hawthorne 

Sale  of  Firearms  and  Ammunition  to 
Minor* 

9.78.010  Regulations.  A.  Selling.  No  per- 
son shall  sell,  exchange,  give  or  loan  any  car- 
tridge, shell,  ammunition  or  other  device  con- 
taining any  explosive,  or  designed  and 
intended  for  use  in  connection  with  any  gun 
designed  and  intended  to  discharge  any  pel- 
let, shot  or  other  dangerous  missile,  to  any 
person  under  the  age  of  eighteen  years. 

B.  Possession.  No  minor  under  the  age  of 
eighteen  years  shall  have  in  his  possession, 
care,  custody  or  control  any  gun,  revolver, 
pistol  or  other  firearm,  or  any  cartridge,  shell, 
anununition  or  other  device  containing  any 
explosive,  or  designed  and  intended  for  use  in 
connection  with  any  gun,  revolver,  pistol  or 
other  firearm. 


Hayward 


S-4iM)  Dangerous  weapon.  Definition. 
Dangerous  weapon  shall  mean  and  include: 

6.  Any  rifle,  gun,  pistol,  revolver,  •  •  •  or  oth- 
er similar  instrument  or  device  designed  or 
intended  to  discharge  or  capable  of  discharg- 
ing a  bullet  shot,  or  other  missile  of  any  kind. 

3-4.10  Use,  poaaeaaion,  discharge,  sale  of 
dangerous  weapons.  Except  as  otherwise 
provided  herein,  it  shall  be  unlawful  for  any 
person  in  the  City  to  sell,  give,  loan,  or  in  any 
way  furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  in  any  way  fiimished  to  a 
minor,  or  to  allow  any  minor  to  use  or  possess 
or  discharge,  or  for  any  minor  to  use  or  pos- 
sess or  discharge  a  dangerous  weapon. 

3-4.1 1  Same.  Exceptions.  Nothing  in  this 
Article  shall  be  deemed  or  construed  to  pro- 
hibit the  selling,  giving,  loaning  or  furnishing 
to  any  minor,  upon  written  consent  of  the  par- 
ent or  g^uardian  of  such  minor,  any  dangerous 
weapon  as  defined  in  subdivision  6  of  Section 
3-4.00  •  •  •. 

Hermosa  Beach 


Sec.  18- 1.  Firearms— Sale  to  minors.     No 

person  shall  sell,  exchange,  give  or  loan  to  any 
person  under  eighteen  years  of  age  any  gun, 
revolver,  pistol  or  firearm  of  any  description 
or  any  spring  or  air  gun  designed  or  intended 
to  discharge  any  shot  or  other  deadly  or  dan- 
gerous missile,  or  any  ammunition,  cartridge, 
shell,  or  other  device  containing  any  explosive 
substance  designed  and  intended  for  use  in 
any  weapon  enumerated  herein. 


Sec.  18-2.  Same— Poaaeaaion  by  minora. 
No  person  under  eighteen  years  of  age  shall 
have  in  his  possession,  care,  custody  or  con- 
trol any  article  or  thing  mentioned  in  the  pre- 
ceding section. 


Industry  City 

9.56.010  Furnishing  weapons— Unlawful. 

Except  as  otherwise  provided  in  Section 
9.56.040,  it  is  unlawful  in  the  city,  for  any  per- 
son, firm,  or  corporation,  to  sell,  give,  loan,  or 
in  any  way  furnish,  or  to  cause  or  permit  to  be 
sold,  given,  ktaned,  or  in  any  way  furnished,  to 
any  peraon  under  the  age  of  eighteen  years, 
any  gun,  revolver,  pistol,  firearm,  •  *  *  or  de- 
vice, designed  or  intended  to  discharge,  or  ca- 
pable of  discharging,  any  dangerous  missile. 

9.56.020  Fumiahing  ammunition— Un- 
lawful. Except  as  otherwise  provided  in 
Section  9.56.040,  it  is  unlawful  in  the  city,  for 
any  person,  firm,  or  corporation,  to  sell,  give, 
loan,  or  in  any  way  fiuniah,  or  to  cause  or 
permit  to  be  sold,  given,  loaned,  or  in  any  way 
fVimished,  to  any  person  under  the  age  of 
eighteen  years,  any  cartridge,  shell,  ammuni- 
tion, or  device  containing  any  explosive  sub- 
stance, designed  or  intended  to  be  used  in  or 
fired  finom  any  gun,  revolver,  pistol  or  fire- 
arm. 

9.62.080  Sale  of  flrearma— Permit  re- 
quired. No  person  shall  sell  at  retail  within 
the  city  a  pistol,  revolver  or  other  firearm 
capable  of  being  concealed  upon  the  person 
without  first  having  received  a  permit  f^om 
the  county  sheriff  authorizing  such  person  to 
make  such  sale. 


Inglewood 


Section  5-19.1.  Firearm  Sale  to  Minor 
Prohibited.  It  shall  be  unlawful  for  any  per- 
son to  sell,  exchange,  give  or  loan  to  any  per- 
son under  eighteen  years  of  age,  any  *  *  * 
gun,  revolver,  pistol  or  firearm  of  any  de- 
scription •  *  •  or  any  ammunition,  cartridge, 
shell  or  other  device,  whether  containing  any 
explosive  substance  or  not,  whether  designed 
or  intended  for  use  in  any  weapons  enumerat- 
ed herein  or  not. 

Section  5-19.2.  Firearm  Poaaeaaion  by 
Minors  Prohibited.  It  shall  be  unlawful  for 
any  person  under  18  years  of  age  to  have  in 
his  possession,  care,  custody  or  control,  any 
weapon  or  article  designated  in  Section 
5-19.1. 

Irwindale 

4135.  Permit  to  Sell.  No  person  shall  sell 
at  retail  within  the  City  a  pistol,  revolver  or 
other  firearm  capable  of  being  concealed  upon 
the  person  without  first  having  received  a 
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permit  from  the  Sheriff  of  Los  Angeles 
County  authorizing  such  person  to  make  such 
sale. 

4140.  Weapons.  Sale  to  Minors.  Except 
as  otherwise  provided  in  Section  4143  hereof, 
no  person  shall  sell,  give,  loan,  or  in  any  way 
furnish  to  any  person  under  the  age  of  eigh- 
teen years,  any  gun,  revolver,  pistol,  firearm, 
*  •  • 

4141.  Ammunition.  Sale  to  Minora.  Ex- 
cept as  otherwise  provided  in  Section  4143 
hereof,  no  person  shall  sell,  give,  loan,  or  in 
any  way  furnish  to  any  person  under  the  age 
of  eighteen  years,  any  cartridge,  shell,  ammu- 
nition, or  device  containing  any  explosive  sub- 
stance, designed,  or  intended  to  be  used  in,  or 
fired  from,  any  gun,  revolver,  pistol,  or  fire- 
arm, except  ordinary  paper  caps  for  toy  cap 
guns. 

4142.  Weapons.  Minora,  Poaaeaaion  and 
Use  Prohibited.  Except  as  otherwise  pro- 
vided in  Section  4143  hereof,  no  person  under 
the  age  of  eighteen  years  shall  *  *  *  have  in 
his  or  her  possession,  care,  custody,  or  control, 
any  gun,  revolver,  pistol,  firearm,  •  •  •  or  any 
cartridge,  shell,  ammunition,  or  device  con- 
taining any  explosive  substance,  designed  or 
intended  to  be  used  in  or  fire  from  any  gun, 
revolver,  pistol,  or  firearm. 

4143.  Same.  Same.  Consent  of  Parent. 
Nothing  contained  in  Sections  4140,  4141  or 
4142  shall  be  deemed  or  construed  to  prohibit 
the  selling,  giving,  loaning,  or  furnishing  to 
any  person  under  the  age  of  eighteen  years, 
upon  the  written  consent  of  the  parent  or 
guardian  of  such  person,  any  artide  men- 
tioned in  said  sections;  nor  to  prohibit  any 
such  person  under  the  age  of  eighteen  years 
tram  having  in  his  or  her  possession,  care, 
custody  or  control  any  article  mentioned  in 
Section  4142  in  the  event  that  audi  posses- 
sion, care,  custody,  or  control  of  such  artide  is 
had  with  the  consent  of  the  parent  or  guard- 
ian of  such  person  and  is  under  the  direct  su- 
pervision and  control  of  some  adult  person; 


Isleton 


42.1.  It  shall  be  unlawful  for  any  person, 

firm,  co-partnership,  association  or  corpora- 
tion to  sell  at  retaU  within  the  Town  of  Isleton 
any  pistol,  revolver  or  other  firearm  capable 
of  being  concealed  upon  the  person,  as  such 
firearms  are  defined  by  the  terms  of  Chapter 
339  of  the  SUtutes  of  the  State  of  California 
of  the  year  1923,  without  first  procuring  from 
said  Town  of  Isleton,  a  license  so  to  do. 

2-3.  No  pistol  or  revolver  shall  be  deliv- 
ered (a)  On  the  day  of  the  application  for  the 
purchase,  and  when  delivered  shaU  be  un- 
loaded and  securely  wrapped;  nor  (b)  Unless 


the  purchaser  either  is  personally  known  to 
the  seller  or  shall  present  clear  evidence  of 
his  identity. 

Lakewood 

3520.  Unlawful  Sale,  Gift  or  Furnishing. 
Except  as  otherwise  provided  in  Section 
3520.3  hereof,  it  shall  be  unlawfiil  in  the  City 
of  Lakewood  for  any  person,  firm  or  corpora- 
tion to  sell,  give,  loan  or  in  any  way  furnish  or 
to  cause  or  permit  to  be  sold,  given,  or  loaned 
to  any  person  under  the  age  of  eighteen  (18) 
years,  any  gun,  revolver,  pistol,  firearm,  •  •  • 
or  devices  designed  or  intended  to  discharge 
or  capable  of  discharging  any  dangerous  mis- 
sile. 

3520.1.  Except  as  otherwise  provided  in 
Section  3520.3  hereof,  it  shall  be  unlawful  in 
the  City  of  Lakewood  for  any  person,  firm,  or 
corporation,  to  sell,  give,  loan,  or  in  any  way 
furnish,  or  to  cause  or  permit  to  be  sold,  giv- 
en, loaned,  or  in  any  way  furnished,  to  any 
person  under  the  age  of  eighteen  (18)  years, 
any  cartridge,  shell,  ammunition,  or  device 
containing  any  explosive  substance,  designed 
or  intended  to  be  used  in,  or  fired  from,  any 
gun,  revolver,  pistol,  or  firearm. 

3520.3  Nothing  in  this  chapter  shall  be 
deemed  or  construed  to  prohibit  in  said  City 
of  Lakewood  the  selling,  giving,  loaning,  or 
furnishing  to  any  person  under  the  age  of 
oghteen  (18)  years,  upon  the  written  consent 
of  the  parent  or  guardian  of  such  person,  any 
article  mentioned  in  sections  3520  and  3520.1 
hereof;  •  •  *. 


La  Mesa 

10.28.010.  Firearm  defined.  As  used  in 
this  chapter,  the  word  "firearm"  means  any 
weapon,  by  whatever  name  known,  which  is 
designed  to  expel  a  [wojectile  or  projectiles  by 
the  action  of  an  explosive.  *  *  * 

10.28.020.  Poaaeaaion  of  firearm  by  in- 
Cant.  No  person  under  the  age  of  eighteen 
shall  be  allowed  to  have  in  his  possession 
within  the  dty  limits  of  the  dty  of  La  Mesa 
any  firearm  presmtly  oqiiable  of  expelling  a 
projectile. 

La  Mirada 

9.40.010.  Except  as  otherwise  provided  in 
Section  9.40.040  hereof,  it  shall  be  unlawful  in 
the  City  of  Mirada  Hills  for  any  person,  firm, 
or  corporation,  to  sell,  give,  loan,  or  in  any 
way  furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  in  any  way  furnish,  to  any 
person  under  the  age  of  eighteen  (18)  years, 
any  gan,  revolver,  pistol,  firearm,  •  *  •. 

9.40.020.  Except  as  otherwise  provided  in 
Section  9.40.040  hereof,  it  shall  be  unlawful  in 


the  CSty  of  Mirada  Hills,  for  any  person,  firm, 
or  corporation,  to  sell,  give,  loan,  or  in  any 
way  furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  in  any  way  furnished  to  any 
person  under  the  age  of  eighteen  years  (18), 
any  cartridge,  shell,  ammunition,  or  device 
containing  any  explosive  substance,  designed, 
or  intended  to  be  used  in,  or  fired  from,  any 
gun,  revolver,  pistol,  or  firearm. 

9.40.040.  Nothing  in  Sections  9.40.010, 
9.40.020,  •  •  *  shall  be  deemed  or  construed  to 
prohibit  in  the  CSty  of  Mirada  Hills  the  sell- 
ing, giving,  loaning,  or  furnishing  to  any  per- 
son under  the  age  of  eighteen  (18)  years,  upon 
the  written  consent  of  the  parent  or  guardian 
of  such  person,  any  article  mentioned  in  Sec- 
Uons  9.40.010  and  9.40.020  hereof;  •  •  •. 


La  Puente 


3.12.090    Retail   sale   permit— Required. 

No  person  shall  sell  at  retail  within  the  dty,  a 
pistol,  revolver  or  other  firearm  capable  of 
being  concealed  upon  the  person  without  first 
having  received  a  permit  from  the  County 
Sheriff  authorizing  such  persons  to  make 

such  sale.  .  ^ 

•        •        •        •        • 

3.12.140  Furnishing  firearms  to  minora 
prohibited.  Except  as  otherwise  provided 
in  Section  3.12.170,  it  shall  be  unlawful  in  the 
City  of  La  Puente  for  any  person,  firm  or 
corporation  to  sell,  give,  loan,  or  in  any  way 
furnish,  or  to  cause  or  permit  to  be  sold,  giv- 
en, loaned,  or  in  any  way  furnished;  to  any 
person  under  the  age  of  eighteen  years,  anj^ 
gun,  revolver,  pistol,  firearm,  *  •  •. 

3.12.150  Furnishing  ammunition  to  mi- 
nors prohibited.  Except  as  otherwise  pro- 
vided in  Section  ai2.170,  it  is  unlawful  in  the 
city  for  any  person,  firm  or  corporation,  to 
sell,  give,  loan,  or  in  any  way  furnish,  or  to 
cause  or  permit  to  be  sokl,  given,  loaned,  or  in 
any  way  famished,  to  any  person  under  the 
age  of  eighteen  years,  any  cartridge,  shell, 
ammunition,  or  device  containing  any  explo- 
sive substance  designed  or  intended  to  be 
used  in,  or  fired  from,  any  gun,  revolver,  pis- 
tol or  firearm. 

3.12.160  Possession  or  firing  of  firearm  by 
minor  prohibited.  Except  as  otherwise  pro- 
vided in  Section  ai2.170,  it  is  unlawfU  in  the 
dty  for  any  person  under  the  age  of  eighteen 
years  •  •  •  to  have  in  his  or  her  possession, 
care,  custody  or  control  any  gun,  revolver, 
pistol,  firearm,  or  any  cartridge,  shell,  ammu- 
nition, or  device  containing  any  explosive  sub- 
stance, designed  or  intended  to  be  used  in  or 
fired  fW)m,  any  gun,  revolver,  pistol  or  fire- 
ann. 

3.12.170  Exceptions  from  prohibition. 
Nothing  in  this  chapter  shall  be  deemed  or 
construed  to  prohibit  in  the  dty  the  selling, 
giving,  loaning,  or  furnishing  to  any  person 
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under  the  age  of  eighteen  years,  upon  the 
written  consent  of  the  parent  or  guardian  of 
audi  person,  any  article  mentioned  in  Sections 
3.12.140  and  3.12.150,  nor  to  prohibit  any  such 
person  under  the  age  of  eighteen  years  from 
having  in  his  or  her  possession,  care,  custody 
or  control,  any  article  mentioned  in  Section 
3.12.160  in  the  event  that-  such  possession, 
care,  custody  or  contrc^  of  such  article  is  had 
with  the  consent  of  the  parent  or  guardian  of 
such  person  and  is  under  the  direct  supervi- 
sion and  control  of  some  adult  person. 


Lodi  Lake  Park 

Lodi  City  Code 

•        •        «        •        • 

Sec  t5-7.  Firewms  prohibited  in  Lodi 
Lake  Park.  Any  person,  excepting  public 
officers,  possessing,  carrying  or  discharging 
firearnis  within  the  boundaries  of  the  lands  of 
the  dty  commonly  known  and  designated  as 
"Lodi  Lake  Park"  is  guilty  of  a  misdemeanor. 


under  the  age  of  eighteen  ( 18)  years,  upon  the 
written  consent  of  a  parent  or  guardian  of 
said  person,  any  article  mentioned  in  sections 
3-3.01  and  3-3.02  hereof;  •  •  *. 


Lompoc 


Lomita 


Chapters  | 

Weapons 

Sec  3-3.0L  Minocs — Furnishing  weapons 
to  prahibtted.  Except  as  otherwise  pro- 
vided in  section  3-3.04  hereof,  it  shall  be  un- 
lawful in  the  City  of  Lomita  for  any  person, 
firm  or  eorporatkxi,  to  seO,  give,  lend  or  in  any 
way  furnish,  or  to  cause  or  permit  to  be  sold, 
given,  lent,  or  in  any  way  fumiahed,  to  any 
person  under  the  age  of  eighteen  (18)  years, 
any  gun,  revolver,  pistol,  firearm,  •  •  •. 

See.  3-3.JS.  Same — Furnishing  anununi- 
tkMi  to  prohibited.  Except  as  otherwise 
provided  in  section  3-3.04  hereof,  it  shall  be 
unlawfiil  in  the  City  of  Lomita  for  any  person, 
firm  or  corporation,  to  seO,  give,  lend,  or  in 
any  way  furnish,  or  to  cause  or  permit  to  be 
sold,  given,  lent,  or  in  any  way  (Wnished,  to 
any  person  under  the  age  of  eighteen  (18) 
years,  any  cartridge,  shell,  ammunition  or  de- 
vice containing  any  explosive  substance,  de- 
signed or  intended  to  be  used  in  or  fired  from 
any  gun,  revolver,  pistol,  or  firearm. 

Sec  S-3JM.  Same— Selling,  givii^,  lend- 
ing, posaisaing  with  consent  or  under  au- 
pemiaion  of  parent  or  guardian.  Nothing 
in  this  chapter  shaD  be  deemed  or  construed 
to  prohibit  in  said  City  of  Lomita  the  selling, 
giving,  lending  or  furnishing  to  any  person 


Sec  10A-2S.  ConcealaMe  Firearms  RcUil 
Sales  Licenses,  (a)  This  section  is  adopted 
to  comply  with  the  requirements  of  section 
12071  and  related  sections  of  the  California 
Penal  Code. 

(b)  Api^ications  to  sell  at  retail  within  the 
dty,  pistols,  revolvers  and  other  firearms  ca- 
pable of  being  concealed  upon  the  person, 
shaU  be  made  to  the  City  Clerk.  Each  applica- 
tion shall  include  a  $10.00  fee.  The  fee  is  not 
refundable  in  the  event  the  license  is  not  is- 
sued. The  City  <31erk  shall  issue  the  license, 
after  receiving  the  approval  of  the  Chief  of 
Poliee.  •  •  •  •  • 


Long  Beach 


4180.4— Same— Sale,  gift  or  loan  of  fire- 
arms to.  No  person,  as  prindpal,  agent  or 
otherwise,  shall  sell,  exchange,  give  or  loan,  or 
cause  or  permit  to  be  sold,  exchanged,  given 
or  loaned,  any  gun,  rev(river,  pistol  or  firearm 
of  any  description  to  any  person  under  the 
age  of  eighteen  years. 

41M.5— Same— Sale,  etc,  of  *  *  *  ammu- 
nitioa  to  persons  under  eighteen  years  of 
age  No  person  as  prindpal,  agent  or  other- 
wise, shall  sell,  exchange,  give  or  loan  any 
*  *  *  missile  designed  or  intended  for  use  in 
any,  *  *  *  pistol  or  gun,  or  any  cartridge,  shell 
or  other  device  containing  any  explosive  and 
designed  or  intended  for  use  in  any  gun,  re- 
volver, pistol,  or  firearm  of  any  description,  to 
any  person  under  the  age  of  eighteen  years. 

4180.7.  Poaaeaaton  by  minor  under  eigh- 
teen of  fiicarma,  air  guns  or  anununition. 
No  penon,  as  principal,  agent  or  otherwise, 
under  the  age  of  eighteen  years,  shall  have  in 
his  or  her  possession,  care,  custody,  or  control, 
any  gun,  revolver,  pistol,  *  *  *  or  firearm  of 
any  description,  or  any  cartridge,  shell  or  oth- 
er device  containing  any  explosive,  and  de- 
signed or  intended  for  use  in  any  gun,  re- 
volver, pistol  or  firearm  of  any  description,  or 
any  explosive  anununition  of  any  description 
whatsoever. 


Los  Angeles 

Los  Angelea  Municipal  Code 

Sec  45.01  Firearms  *  *  *  Sale  to  minors: 
No  person  shall  seO,  exdtange,  give  or  loan  to 
any  person  under  18  years  of  age  any  *  *  * 
gun,  revolver,  pistol  or  firearm  of  any  de- 


scription, •  •  *  or  any  ammunition,  cartridge, 
shell  or  other  device,  whether  containing  any 
explosive  substance  or  not,  designed  and  in- 
tended for  use  in  any  weapons  enumerated 
herein. 

Sec  45.02  Firearms— Minors-Posses- 
sion of:  No  person  under  18  years  of  age 
shall  have  in  his  possession,  care,  custody  or 
control  any  article  or  thing  mentioned  in  the 
preceding  section. 

•        •        •        •        • 

103.314.  Sellers  of  concealabic  firearms: 

(a)  Definition.  "Seller  of  Concealable  Fire- 
arms" shall  be  any  person  who  sells  or  offers 
for  sale  at  retail  any  pistols,  revolvers,  or  oth- 
er firearms  capable  of  being  concealed  upon 
the  person,  including  any  pistol,  revolver  or 
gun  which  detonates  or  fires  an  explosive 
compound  in  any  manner  and  discharges  or  is 
capable  of  being  altered  so  as  to  discharge  a 
projectile. 

(b)  Permit  required.  No  person  shall  en- 
gage in,  conduct,  manage,  or  carry  on  the 
business  of  seller  of  concealable  firearms 
without  a  written  permit  from  the  Board. 

(c)  Fixed  location.  Elach  permittee  must 
have  a  fixed  place  of  business.  Sales  of  con- 
cealable firearms  may  only  be  made  at  said 
fixed  location. 


Los  Angeles  County 

1567-L  Except  as  otherwise  provided  in 
section  4  hereof,  it  shall  be  unlawfiil  in  the 
unincorporated  territory  of  Los  Angeles 
County,  for  any  person,  firm,  or  corporation, 
to  sell,  give  loan,  or  in  any  way  f\imish,  or  to 
cause  or  permit  to  be  soU,  given,  loaned,  or  in 
any  way  fiimished,  to  any  person  under  the 
age  of  eighteen  (18)  years,  any  gun,  revolver, 
pistol,  firsaim,  *  *  *  or  device  designed,  or  in- 
tended, to  diachaige,  or  capable  of  discharg- 
ing, any  dangerous  missile. 

15fi7-2.  Except  as  otherwise  provided  in 
section  4  hereof,  it  shall  be  unlawfU  in  the 
unincorporated  territory  of  said  Los  Angeles 
County,  for  any  person,  firm,  or  eorporstkm, 
to  sell,  give,  loan,  or  in  any  way  fimush,  or  to 
cause  or  permit  to  be  sold,  given,  loaned,  or  in 
any  way  fiimished,  to  any  person  under  the 
age  of  eighteen  (18)  years,  any  cartridge, 
sheD,  ammunition,  or  device  containing  any 
explosive  substance,  designed  or  intended  to 
be  used  in,  or  fired  fhxn,  any  gun,  revolver, 
IMStoi,  or  firearm. 

1SC7-4.  Nothing  in  this  ordinance  shall  be 
deemed  or  construed  to  prohibit  in  said  Loe 
Angeles  County  the  selling,  giving,  loaning,  or 
flmushing  to  any  person  under  the  age  of 
eighteen  (18)  years,  upon  the  written  consent 
of  the  parent  or  guardian  of  sod)  person,  any 
article  mentioned  in  Section  1  and  2  hereof; 
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Los  Banos 


Policy 
Concealable  Weapons  Dealer  License 

I.  Policy.  A.  The  Chief  of  Police  or  his 
designated  representative  shall  review  each 
application  for  a  License  to  Sell  (Concealable 
Firearms  on  an  individual  basis. 


License  Conditions 

3.  No  pistol  or  revolver  shall  be  delivered: 
(a)  within  five  days  of  the  application  for 
the  purchase,  and  when  delivered  shall  be  un- 
loaded and  securely  wrapped;  nor  (b)  unless 
the  purchaser  either  is  personally  known  to 
the  seller  or  shall  present  clear  evidence  of 
his  identity. 


Los  Gatos 


Sec  17-13.  Same — Sale  to  minors;  posses- 
sion and  use  by  minors.  No  person  shall 
sell  to  any  minor  in  the  town  under  the  age  of 
sixteen  years,  and  no  person  shall  sell  or  give 
to  any  minor  in  the  town  under  the  age  of 
eighteen  years,  without  written  consent  of  his 
parent  or  guardian,  any  rifle,  gun,  pistol,  re- 
volver, •  •  •  or  other  similar  instrument  from 
or  by  means  of  which  any  bullet,  shot  or  other 
missile  of  any  kind  may  be  projected.  No  such 
minor  shall  use  or  possess  any  rifle,  gun,  pis- 
tol, revolver,  *  *  *  or  other  similar  instniment 
from  or  by  means  of  which  any  bullet,  shot  or 
other  missile  of  any  kind  may  be  projected. 


Lynwood 


22-38.  Furnishing  ammunition  to  persons 
under  eighteen.  Except  as  otherwise  pro- 
vided in  this  article,  it  shall  be  unlawful  in  the 
dty  for  any  person  to  sell,  give,  loan  or  in  any 
way  furnish  or  to  cause  or  permit  to  be  sold, 
given,  loaned  or  in  any  way  furnished  to  any 
person  under  the  age  of  eighteen  (18)  years 
any  cartridge,  shell,  ammunition  or  device 
containing  any  explosive  substance,  desig^ned 
or  intended  to  be  used  in  or  fired  trrnn  any 
gun,  revolver,  pistol  or  firearm. 

22-40.  Persons  under  eighteen  possessing 
or  discharging  firearms  and  otiter  weapons. 
Except  as  otherwise  provided  in  this  article, 
it  shall  be  unlawful  in  the  dty  for  any  person 
under  the  age  of  eighteen  (18)  years  to  have 


device  designed  or  intended  to  discharge,  or 
capable  of  discharging  any  dangrerous  missile, 
or  any  cartridge,  shell,  ammunition  or  device 
containing  any  explosive  substance  designed 
or  intended  to  be  used  in  or  fired  from  any 
firearm. 

22-41.  Parental  consent  for  persons  un- 
der eighteen.  Nothing  in  this  article  shall  be 
deemed  or  construed  to  prohibit  in  the  dty 
•  *  •  any  person  under  the  age  of  eighteen 
(18)  years  from  having  in  his  possession  *  *  * 
any  weapon  mentioned  in  this  article  in  the 
event  that  such  possession  ♦  •  •  of  such  arti- 
cle is  had  with  the  consent  of  the  parent  or 
guardian  of  such  person  and  is  under  the  di- 
rect supervision  and  control  of  some  person 
over  the  age  of  twenty-one  (21)  years. 

Montclair 

Chapter  5.  Weapons 

Sec  4-5.01.  Definitions.  For  the  pur- 
poses of  this  chapter,  certain  words  and 
phrases  used  herein  are  defined  as  follows:  (a) 
"Firearm"  shall  mean  and  include,  but  shall 
not  be  limited  to,  any  gun,  revolver,  pistol, 
firearm,  •  •  •  or  device  designed  or  intended 
to  discharge,  or  capable  of  discharging,  any 
dangerous  missUe  or  any  cartridge,  shell,  am- 
munition, or  device  containing  any  explosive 
substance  or  spring  or  other  impelling  force 
devised  or  intended  to  be  used  or  fired  from 
any  gun,  revolver,  pistol,  or  firearm. 

Sec  4-5.03.  Possession  by  minors.  No 
person  under  eighteen  (18)  years  of  age  shall 
have  in  his  possession,  care,  custody  or  con- 
trol, *  •  •  any  firearm. 

Sec.  4-5.04.  Sales  to  minors.  It  shall  be 
unlawful  for  any  person  to  sell,  exchange, 
give  or  loan  to  any  person  under  eighteen  (18) 
years  of  age,  any  firearm. 

Monterey  Park 


9.84.010  Possession— By  minor.  No  per- 
son shall  give,  sell  or  loan  to  any  person  under 
the  age  of  eighteen  years,  any  firearm,  *  *  • 
or  ammunition. 

9.84.020  Possession- Prohibited.  No 
person  under  the  age  of  eighteen  years,  shall 
use  or  have  in  his  possession  any  firearm, 
*  *  *  or  ammunition  within  the  dty. 


Newark 


in  his  possession 


any  firearm 


Section  6.  Person  Under  16  Years  of  Age 
Prohibited  from  Carrying  Dangerous 
Weapon:  exceptions:  No  person  under  the 
age  of  16  years  shall  carry  or  have  in  his  pos- 
session a  dang^erous  weapon  unless  such  per- 
son is  accompanied  by  an  adult,  or  has  in  his 
possession  and  on  his  person  a  valid,  unre- 


voked, unexpired  hunting  license  issued  by 
the  State  of  California. 

Section  7.  Permitting  Person  Under  16 
Years  of  Age  from  Carrying  Dangerous 
Weapon  Prohibited.  Any  parent  or  other 
person  permitting  or  encouraging  any  person 
under  the  age  of  16  years  to  violate  the  provi- 
sions of  Section  6  hereof  shall  be  guilty  of  a 
misdemeanor. 


Norwalk 

4302.  Minors,  Selling  or  Giving  Weapons 

to.  Except  as  otherwise  provided  in  Section 
4305,  no  person  shall  sell,  give,  loan,  or  in  any 
way  furnish,  or  cause  or  permit  to  be  sold, 
given,  loaned,  or  in  any  way  furnished,  to  any 
person  under  the  age  of  18  years,  any  gun, 
revolver,  pistol,  firearm  •  •  •. 

4303.  Same,  Providing  Ammunition  to. 
Except  as  otherwise  provided  in  Section  4305, 
no  person  shall  sell,  give,  loan,  or  in  any  way 
furnish,  or  cause  or  permit  to  be  sokl,  given, 
loaned,  or  in  any  way  furnished,  to  any  person 
under  the  age  of  18  years,  any  cartridge,  shell, 
ammunition,  or  device  containing  any  explo- 
sive substance,  designed,  or  intended  to  be 
used  in,  or  fired  from,  any  gun,  revolver,  pis- 
tol, or  firearm. 

4305.  Same,  Exception  to.  Nothing  in 
this  Chapter  shall  be  deemed  or  construed  to 
prohibit  the  selling,  giving,  loaning,  or  fur- 
nishing to  any  person  under  the  age  of  18 
years,  upon  written  consent  of  the  parent  or 
guardian  of  such  person,  any  artide  men- 
tioned in  Sections  4302  and  4303  hereof;  •  •  •. 


Oakland 

2-2.30.  Fireaims  and  air  rifles.  Use  or 
possession  of  by  minors.  It  shall  be  unlaw- 
ful for  any  person  to  sell  or  give  to  any  minor 
in  the  City  of  Oakland  under  the  age  of  eigh- 
teen (18)  years,  or  to  allow  any  sudi  minor  to 
possess,  use  or  discharge,  or  for  any  such  mi- 
nor to  use  or  possess,  any  rifie,  gun,  pistol, 
revolver  *  *  *,  or  other  similar  instrument 
from  or  by  means  of  which  any  bullet,  shot  or 
other  missile  of  any  kind  may  be  projected; 
provided,  that  the  provisions  of  this  section 
shall  not  apply  to  the  possession  of  such  fire- 
arms or  other  instruments  by  such  minors  in 
bona  fide  shooting  galleries,  gun  dubs,  or  or- 
ganizations or  educational  institutions  autho- 
rized to  give  military  instruction,  while  such 
firearms  or  other  instruments  are  being  used 
as  a  part  of  such  instruction,  nor  to  the  pos- 
session of  unloaded  firearms,  air  rifles  or  oth- 
er such  instruments  by  any  such  minor  as  an 
employee  of  a  merchant,  when  such  posses- 
sion is  in  the  usual  course  of  his  employntent. 

2-2.31.  Maxim  silencers.  It  shall  be  un- 
lawful for  any  person  to  have  in  his  {xtsses- 
sion  any  Maxim  silencer  to  be  used  or  that 
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may  be  used  on  any  fSreann  or  any  amflar 
apparatus  or  device  to  be  used  or  that  may  be 
used  on  any  firearm. 


Oceanside 

OnUnancc  No.  75-5 

ABTICX.E  IIL  Sec  1&38  Puipoae.  Tlie 
purpose  of  this  artide  is  to  set  forth  the  pro- 
cedures for  the  issuance  and  revocation  of  the 
state  license  to  sell  concealable  firearms. 

Sec  15.39  Application.  Any  person  desir- 
ing a  state  license  to  sell  concealable  firearms 
shall  make  written  application  to  the  license 
inspector,  who  shall  refer  the  applicatk>n  to 
the  appropriate  dty  departments  for  investi- 
gation as  to:  (1)  Security  of  the  business 
premises;  (2)  Criminal  record  or  lack  thereof 
of  applicant;  (3)  Applicant's  reputation  for 
honesty  and  integrity  in  the  community. 

Orange  County 

Sec  5-1-29.  Liccnaes  required.  It  shall 
be  unlawful  for  any  person,  firm  or  corpora- 
tion to  engage  in,  conduct,  manage  or  carry  on 
any  of  the  ft^wing  businesses,  practices, 
professions  or  occupations  within  the  unincor- 
porated area  of  the  County  of  Orange  without 
first  having  obtained  a  license  therefor  in  ac- 
cordance with  diviaion  2  at  this  title:  •  •  •  •  • 
(n)  Retail  sale  of  concealable  firearms. 

Sec.  5-3-240.  Licensing  of  retail  sellers  of 
concealable  weapona.  The  Sheriff  of  Or- 
ange County  is  hereby  designated  as  the  li- 
censing authority  for  said  County  and  is  au- 
thorized to  issue  licenses  therefor  pursuant  to 
Article  4  of  Title  2  of  Part  4  of  the  Calif omia 
Penal  Code  (commencing  with  Section  1207O) 
as  said  Article  exists  or  may  be  amended 
from  time  to  time  for  the  sale  at  retail  of  pis- 
tois,  revolvers  and  other  firearms  capable  of 
being  concealed  upon  the  person. 


Pacifica 


5-14.01.  Firearms:  Defined.  For  the  pur- 
poses of  this  chapter,  "firearms"  shall  mean 
and  include  cannons,  guns,  {Hstds,  revolvers, 
automatic  pistols,  rifles,  shotguns,  *  *  *. 

5-14iM.  Fircaims:  Poaacasion  by  minors. 
(a)  Unlawful  It  shall  be  unlawful  for  any  per- 
son under  the  age  of  eighteen  (18)  years  to 
have  in  his  possession  in  a  public  place  any 
firearm  except  as  provided  in  subsection  (b) 
of  this  section. 

(b)  Exceptions.  The  provisions  of  subsec- 
tion (a)  of  this  section  shall  not  apply  to  such 
persons  under  the  age  of  eighteen  (18)  years: 
(1)  When  the  person  under  the  age  of  eigh- 


teen (18)  years  is  in  the  immediate  charge  of 
a  parent,  guardian,  or  adult  person  having  the 
responsibility  for  the  conduct  of  such  minor 
person;  and  (2)  When  the  firearm  is  unloaded 
and  is  either  in  a  dismantled  or  "take-down" 
ooodition  or  completely  wrapped  or  in  a  car- 
rying case  made  for  the  purpose  of  carrying 
such  firearm.  A  gun  shall  be  deemed  to  be 
unloaded  only  when  no  ammunition  or  propel- 
lant  is  in  any  part  of  the  gun  or  magazine  or 
dip  thereof. 


Palmdale 


Ordinance  No.  258 

Section  1.  No  person  shaD  engage  in  the 
business  of  selling  or  otherwise  transferring, 
or  shall  advertise  for  sale,  or  offer  or  expose 
tor  sale  or  transfer,  any  pistol,  revolver  or 
other  firearm  capable  of  being  concealed  upon 
the  person,  unless  he  has  been  issued  a  license 
pursuant  to  Section  2  hereof.  Any  person  vio- 
lating this  section  is  guilty  of  a  misdemeanor. 

Section  2.  The  City  <31erk  shall  accept  ap- 
plications for,  and  may,  in  his  discretion,  grant 
Uoenses  permitting  the  licensee  to  sell  at  re- 
tail within  the  City  of  Palmdale  pistols,  re- 
volvers, and  other  firearms  capable  of  being 
concealed  upon  the  person.  [The  license]  *  *  * 
shall  be  effective  for  not  more  than  one  year 
from  the  date  of  issue,  and  shaD  be  subject  to 
the  following  conditions,  for  breach  of  any  of 
whidi  the  license  shall  be  subject  to  forfei- 
ture: 

(1)  The  business  shall  be  carried  on  only  in 
the  building  designated  in  the  license. 

(2)  The  license  or  a  copy  thereof,  certified 
by  the  City  Cleric,  shaU  be  displayed  on  the 
premises  where  it  can  easily  be  seen. 

(3)  No  pistol  or  revolver  shall  be  delivered 

(a)  within  five  days  of  the  application  for 
the  purchase,  and  when  delivered  shall  be  un- 
loaded and  securely  wrapped;  nor 

(b)  unless  the  purchaser  is  either  person- 
ally known  to  the  seller  or  shall  present  dear 
evidence  of  his  identity. 

(4)  No  pistol  or  rev(dver,  or  imitation 
thereof,  or  placard  advertising  the  sale  or  oth- 
er transfer  thereof,  shall  be  displayed  in  any 
part  of  the  premises  where  it  can  readily  be 
seen  finom  the  outside. 


Paramount 


Sec  30-33.  Sale  to  minors.  Except  as 
otherwise  provided  in  section  30-36,  it  shall 
be  unlawful  in  the  dty  {or  any  person  to  sell, 
give,  loan  or  in  any  way  furnish,  or  to  cause  or 
permit  to  be  sold,  given,  loaned  or  in  any  way 
fiimished,  to  any  person  under  the  age  of 
eighteen  years,  any  gun,  revolver,  (Mstol,  fire- 
arm, •  •  • 


Sec.  30-34.  Sale  of  ammunition  to  minors. 
Except  as  otherwise  provided  in  section 
30-36,  it  shall  be  unlawful  for  any  person  to 
sell,  pve,  loan  or  in  any  way  f^unish,  or  to 
cause  or  permit  to  be  sold,  given,  loaned  or  in 
any  way  fltmished,  to  any  person  under  the 
age  of  eighteen  years,  any  cartridge,  shell, 
ammunition  or  device  containing  any  explo- 
sive substance,  designed  or  intended  to  be 
used  in,  or  fired  from,  any  gun,  rev<dver,  pis- 
tol or  firearm. 

Sec  30-36.  Exceptions  to  sections  30-33 
to  30-35.  Nothing  in  this  diapter  shall  be 
deemed  or  construed  to  prohibit  in  the  city 
the  selling,  giving,  loaning  or  furnishing  to 
any  person  imder  the  age  of  eighteen  years, 
upon  the  written  conamt  of  the  parent  or 
guardian  of  such  person,  any  artide  men- 
tioned in  sections  30-33  and  30-34;  nor  to  pro- 
hibit any  such  person  under  the  age  of  eigh- 
teen years  f^om  having  in  his  possession,  care, 
custody  or  control  any  artide  mentioned  in 
section  30-36  in  the  event  that  such  posses- 
sion, care,  custody  or  control  of  such  artide  is 
had  with  the  consent  of  the  parent  or  guard- 
ian of  such  person  and  is  under  the  direct  su- 
pervision and  control  of  some  aduh  person; 
nor  to  prohibit  any  such  person  under  the  age 
of  eighteen  years  (tam  firing,  discharging, 
shooting,  or  operating  any  artide  mentioned 
in  section  30-35  when  such  person  is  accompa- 
nied by,  and  under  the  direct  care  and  control 
of,  some  aduH  person  and  is  engaged  in  hunt- 
ing any  wild  game  or  predatory  bird  or  animal 
whidi  may  be  lawfiiDy  hunted  and  killed  in 
the  dty,  or  is  lawftiUy  engaged  in  shooting  at 
any  inanimate  target,  or  trapshooting  device, 
while  accompanied  by,  and  under  the  direct 
care  and  control  of,  some  such  adult  person. 


Pico  Rivera 


3520.  UnUwful  SiOe,  Gift  or  Fumiahing. 

Except  as  otherwise  provided  in  Section 
3520.3  hereof,  it  shall  be  unlawful  in  the  City 
of  Pico  Rivera  for  any  person,  firm  or  corpo- 
ration to  sell,  give,  loan  or  in  any  way  fUmish 
or  to  cause  or  permit  to  be  sold,  given,  or 
kwned  to  any  person  under  the  age  of  eigh- 
teen (18)  years,  any  gun,  revolver,  pistol,  fire- 
amL  *  *  *  or  devices  designed  or  intended  to 
disdiarge  or  capable  of  discharging  any  dan- 
gerous missile. 

3520.2.  Unlawful  Use.  Except  as  other- 
wise provided  in  Section  3520.3  hereof,  it  shall 
be  unlawful  in  the  City  of  Pico  Rivera  for  any 
person  under  the  age  of  eighteen  (18)  years 
*  *  *  to  have  in  his  w  her  possession,  care, 
custody  or  control  any  gun,  revolver,  pistol, 
firearm,  *  *  *  or  devices  designed  or  intended 
to  discharge,  or  capable  of  discharging,  any 
dangerous  missile,  or  any  cartridge,  shell,  am- 
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munition  or  device  containing  any  explosive 
substance  designed  or  intended  to  be  used  in 
or  fired  from  any  gun,  revolver,  pistol  or  fire- 
arm. 

3520.3  Nothing  in  this  chapter  shall  be 
deemed  or  construed  to  prohibit  in  said  C3ity 
of  Pico  Rivera  the  selling,  giving,  loaning,  or 
furnishing  to  any  person  under  the  age  of 
eighteen  (18)  years,  upon  the  written  consent 
of  the  parent  or  guardian  of  such  person,  any 
article  mentioned  in  sections  3520  and  3520.1 
hereof,  nor  to  prohibit  any  such  person  under 
the  age  of  eighteen  (18)  years  from  having  in 
his  or  her-possession,  care,  custody  or  control, 
any  artide  mentioned  in  Section  3520.2  hereof 
in  the  event  that  such  possession,  care,  cus- 
tody or  control  of  such  article  is  had  with  the 
consent  of  the  parent  or  guardian  of  such  per- 
son and  is  under  the  direct  supervision  and 
control  of  some  adult  person. 


Piedmont 


12.5.  Firearms,  etc.— Sales  or  gifts  to  mi- 
nors; use  or  possession  by  minors;  excep- 
tions. It  shall  be  uiilawfiil  for  any  person  to 
sell  or  give  to  any  minor  in  the  dty,  under  the 
age  of  eighteen  years,  or  to  allow  any  such 
minor  to  possess,  use  or  discharge,  or  for  any 
such  minor  to  use  or  possess,  any  rifle,  gun, 
pistol,  revolver,  •  *  •  or  other  similar  instru- 
ment from  or  by  means  of  which  any  bullet, 
shot  or  other  missile  of  any  kind  may  be  pro- 
jected; provided,  however,  that  the  provisions 
of  this  section  shaU  not  apply  to  the  posses- 
sion of  such  firearms  or  other  instruments  by 
such  minors  in  bona  fide  shooting  galleries, 
gun  dubs  or  organizations  and  educational  in- 
stitutions authorized  to  give  firearm  instruc- 
tions, while  such  firearms  or  other  instru- 
ments are  being  used  as  a  part  of  such 
instructions,  nor  to  the  possession  of  unloaded 
firearms,  •  •  •  or  other  such  instruments  by 
any  siKh  minor  as  an  employee  of  a  merchant, 
when  such  possession  is  in  the  usual  course  of 
his  employment 


Pittsburg 


9.92.030  No  person,  firm  or  corporation 
shall  sell,  offer  for  sale,  deliver,  transfer,  or 
give  to  any  minor  under  the  age  of  eighteen 
(18)  years,  nor  shall  such  minor  under  the  age 
of  eighteen  (18)  years  keep,  carry  or  possess, 
any  pistol,  revolver,  gun,  rifle  or  other  fire- 
arm or  device,  regardless  of  the  length  of  the 
barrel  thereof,  dischai^ging  by  the  use  of  pow- 
der, air  or  springs,  any  bullet,  shot  or  other 
object:  provided  that  the  provisions  of  this 
section  shall  not  apply  to  the  possession  of 
firearms,  or  other  such  devices,  by  such  mi- 


nors under  eighteen  (18)  years  in  duly  li- 
censed shooting  galleries  and/or  on  pistol  and 
rifle  ranges  approved  by  the  Chief  of  Police. 

Placentia  City 

(c)  It  shall  be  unlawful  to  sell,  give 
away,  barter,  or  trade,  any  gim,  pistol,  or  fire- 
arms •  *  •  to  any  minor  under  the  age  of  eigh- 
teen years  without  the  written  consent  of  the 
Police  Department. 

(d)  It  shall  be  unlawful  to  sell,  give 
away,  barter,  or  trade  any  ammunition,  *  •  • 
used  for  shooting  from  pistols,  g;uns  or  fire 
arms,  *  *  *  to  any  person  under  the  age  of 
eighteen  years  without  the  written  consent  of 
the  Police  Department. 

(e)  It  shall  be  unlawful  for  any  parent, 
juvenile,  or  any  person,  to  transport  or  have 
shipped  into  the  City  of  Placentia,  any  of  the 
above-mentioned  items  for  the  use  of  any  per- 
son under  the  age  of  eighteen  years. 

Pleasant  Hill 

Ordinance  52 

Section  1.  Selling  or  furnishing  guns  to 
persons  under  18  Prohibited.  It  is  unlawful 
for  a  person  to  sell,  give,  loan,  or  furnish  to 
anyone  under  the  age  of  18  years,  a  gun,  fire- 
arm, *•  • 

Section  2.  Selling  or  furnishing  ammuni- 
tion to  person  under  18  prohibited.  It  is 
unlawfiil  for  a  person  to  sell,  give,  loan,  or 
furnish  to  a  person  under  the  age  of  18  years, 
a  cartridge,  shell,  ammunition,  or  device  con- 
taining an  explosive  substance,  designed  or 
intended  to  be  used  in  or  fired  from  a  gun  or 

firearm. 

*        •        •        •        * 

Section  4.  Exceptions.  This  ordinance 
does  not  apply  to:  (1)  A  person  who  sells  or 
furnishes  an  article  mentioned  in  Section  1  or 
Section  2  to  a  person  under  18  upon  the  writ- 
ten consent  of  the  parent  or  guardian; 


Ordinance  308 
8-806.  Possession  of  firearms  by  persons 
under  18  years  of  age  prohibited.  No  per- 
son under  18  years  may  have  in  his  possession 
or  control  a  firearm  •  •  •  or  other  g;un  or  de- 
vice which  throws  or  projects  a  dangerous 
missile,  or  a  cartridge,  shell,  anununition  or 
device  containing  an  explosive  substance. 

Portola  Valley 


Article  2.  Sale  of  Certain  Firearms.  Sec- 
tion 3255.0.  Portions  of  Penal  Code 
Adopted.    The      provisions      of      Sections 


12070-12077,  inclusive,  of  the  Penal  Code  of 
the  State  of  California,  pertaining  to  the  li- 
censing of  retailers  selling  pistols,  revolvers, 
and  other  firearms  capable  of  being  concealed 
upon  the  person,  are  hereby  adopted  in  the 
Ck>unty  of  San  Mateo  and  shall  be  in  full  force 
and  effect  in  this  County. 

Section  3255.1.  SherifTs  Licensing  Au- 
thority. The  Sheriff  is  hereby  designated 
and  ^pointed  the  duly  constituted  licensing 
authority  of  this  County  for  the  purpose  of 
this  article.  All  applications  for  licenses  under 
the  foregoing  Penal  Code  Sections  shall  be 
made  to  the  Sheriff  and  he  is  hereby  autho- 
rized to  grant  licenses,  effective  for  one  year 
from  the  date  of  issue  *  *  * 

Section  3255.2.  Conditions  of  License. 
Licensees  shall  be  subject  to  the  following 
conditions,  for  breach  of  any  of  which  the  li- 
cense shall  be  subject  to  forfeiture: 

a.  The  business  shall  be  carried  on  only  in 
the  building  designated  in  the  license. 

b.  The  license  or  a  copy  thereof,  certified 
by  the  issuing  authority,  shall  be  displayed  on 
the  premises  where  it  can  easily  be  read. 

4*.  No  pistol  or  revolver  shall  be  delivered 
(1)  Within  three  days  of  the  application  for 
the  purchase,  and  when  delivered  shall  be  un- 
loaded and  securely  wrapped;  nor  (2)  Unless 
the  purchaser  is  ei^er  personally  known  to 
the  seller  or  shall  present  clear  evidence  of 
his  identity. 

d.  No  pistol  or  revolver,  or  imitation 
thereof,  or  placard  advertising  the  sale  or  oth- 
er transfer  thereof,  shall  be  displayed  in  any 
part  of  the  premises  where  it  can  readily  be 
seen  from  the  outside. 

Section  3255.3.  Copies  of  Register  Sheet, 
Disposition  of.  Licensees  shall,  immedi- 
ately upon  receiving  an  application  for  pur- 
chase, mail  a  copy  of  the  register  sheet  re- 
quired to  be  maintained  to  the  Bureau  of 
Criminal  Identification  and  Investigation  and 
to  the  Sheriff,  as  required  by  Penal  Code  Sec- 
tion 12076.  The  Sheriff  shall,  upon  receiving 
said  copy,  investigate  and  report  to  said  re- 
tailer whether  or  not  the  purchaser  is  known 
to  be  a  minor  under  the  age  of  eighteen  ( 18) 
years  or  within  one  of  the  classes  of  persons 
prohibited  by  Section  12021  of  said  Penal 
C!ode  from  owning  or  possessing  such 
weapon.  Such  persons  are  narcotics  addicts, 
persons  convicted  of  felonies  and  persons  not 
dtizens  of  the  United  States. 


Redding 


19.19.  Same— Sale  of  firearms  thereto. 

It  shall  be  unlawful  to  expose  for  sale,  sell,  or 
offer  for  sale,  barter  or  exchange,  to  or  with 
any  minor  under  the  age  of  eighteen  years, 
any  pistol  or  other  firearm,  or  any  instrument 
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capable  of  discharging  any  charge  of  powder, 
or  other  exploeives,  or  any  cartridge  loaded 
withbalL 

Redwood 


Section  SZSOJ&.  Sale  of  certain  firearma 
prohibited  to  minors.  No  fierson  shaD  sell, 
ddiver  or  transfer  ownership  to  any  person 
under  the  age  of  oghteen  (18)  yean  any  pis- 
tol, revolver  or  other  similar  weapon  capable  • 
of  being  concealed  upon  the  person  and  de- 
signed to  discharge  a  solid  projectile  pro- 
pdled  by  the  expansion  of  a  gas. 

Article  2.  Sale  of  certain  flrcanns 

Section  32S&.0.  Portions  of  penal  code 
adopted.  The  provisions  of  Sections 
12070-12077,  inchisive,  of  the  Penal  Code  of 
the  State  of  CaUfomia,  pertaining  to  the  li- 
censing of  retailers  selling  pistols,  revolvers, 
and  other  firearms  capable  of  being  concealed 
upon  the  person,  are  hereby  adopted  in  the 
County  of  San  Ifateo  and  shall  be  in  full  force 
and  effect  in  this  County. 

Section  32S&.L  StaerifTs  iiccnainc  author- 
ity. The  Sheriff  is  hereby  designated  and 
appointed  the  duly  constituted  licensing  au- 
thority of  this  County  for  the  purpose  of  this 
artide.*** 

Section  «5S.2.  Conditions  of  lieenae. 
Licensees  shall  be  subject  to  the  following 
conditions,  for  breach  of  any  of  which  the  li- 
cense shall  be  subject  to  forfeiture:  *  *  *  c.  No 
pistol  or  revolver  shall  be  deBvered 

(1)  Within  three  days  of  the  application  for 
the  purchase,  and  when  delivered  shaD  be  un- 
loaded and  securely  wrapped;  nor 

(2)  Unless  the  purchaser  is  either  person- 
ally known  to  the  seller  or  shall  present  dear 
evidence  of  his  identity. 

Section  3255.3.  Copies  of  register  sheet, 
disposition  of.  Licensees  shall,  iromediatdy 
upon  receiving  an  application  for  purchase, 
mail  a  copy  of  the  register  sheet  required  to 
be  maintained  to  the  Bureau  at  Criminal 
Identification  and  Investigation  and  to  the 
Sheriff,  as  required  by  Penal  Code  Section 
12076.  The  Sheriff  shall,  upon  receiving  said 
copy,  investig^ate  and  report  to  said  retailer 
whether  or  not  the  purchaser  is  known  to  be 
a  minor  under  the  age  of  eighteen  (18)  years 
or  within  one  of  the  classes  of  persons  prohib- 
ited by  Section  12021  of  said  Penal  Code  from 
owning  or  possessing  such  weapon.  Such  per- 
sons are  narcotics  addicts,  persons  convicted 
of  felonies  and  persons  not  citizens  of  the 
United  States. 

Rolling  Hills 

Ordinances 

Section  1:  Except  as  otherwise  provided 
in  Section  4  hereof,  it  shall  be  unlawAil  in  the 
City  of  Rolling  HOIS  for  any  person,  firm  or 
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corporation  to  aell,  give,  loan  or  in  any  way 
f^irnish  or  to  came  or  to  permit  to  be  sold, 
given,  loaned  or  in  any  way  f^imished  to  any 
person  under  the  age  of  sixteen  (16)  years  any 
gun,  revolver,  pistol,  firearm,  •  •  * 

Section  2:  Except  as  otherwise  provided 
in  Section  4  hereof,  it  shall  be  unlawful  in  the 
City  of  Rolling  Hills  for  any  person,  firm,  or 
corporation  to  sell,  give,  loan  or  in  any  way 
flimish  or  to  cause  or  to  permit  to  be  sold, 
given,  loaned  or  in  any  way  fUmished  to  any 
person  under  the  age  of  sixteen  (16)  years, 
any  cartridge,  shell,  ammunition  or  device 
containing  any  explosive  substance  designed 
or  intended  to  be  used  in  or  fired  fW>m  any 
gun,  revolver,  (Hstol  or  firearm. 

Section  4:  Nothing  in  this  Ordinance  shall 
be  deemed  or  construed  to  prohibit  in  the 
City  of  Rolling  Hills  the  selling,  giving,  loan- 
ing or  ftimishing  to  any  person  under  the  age 
of  sixteen  (16)  years  upon  the  written  consent 
of  the  parent  or  guardian  of  such  person,  any 
article  mentioned  in  Sections  1  and  2  hereof 


Rosemead 

Chapter  V— Firearma 

354M.    Firewms   Prohibited   to   Minora. 

Except  as  otherwise  provided  in  Section  3503 
hereof^  it  shall  be  unlawfiil  in  the  City  of 
Rosemead  for  any  person,  firm,  or  corpora- 
tion, to  seU,  give,  lend  or  in  any  way  f«imish, 
or  to  cause  or  permit  to  be  sold,  given,  lent,  or 
in  any  way  furnished,  to  any  person  under  the 
age  of  eighteen  (18)  years,  any  gtin,  revolver, 
pistol,  firearm,  •  •  •. 

350L  Ammunition  Prohibited  to  Minors. 
Except  as  otherwise  provided  in  Secticm  3503 
hereof,  it  shall  be  unlawful  in  the  City  of 
Rosemead,  for  any  person,  firm,  or  corpora- 
tion, to  sell,  give,  lend,  or  in  any  way  furnish, 
or  to  cause  or  permit  to  be  sold,  given,  lent,  or 
in  any  way  furnished,  to  any  person  under  the 
age  of  eighteen  (18)  years,  any  cartridge, 
shell,  ammunition,  or  device  containing  any 
explosive  substance,  designed,  or  intended  to 
be  used  in.  or  fired  from  any  gun,  revolver, 
pistol,  or  firearm. 

3503.  Nothii«  in  this  Chapter  shall  be 
deemed  or  construed  to  prohibit  in  said  City 
of  Rosemead  the  selling,  giving,  lending,  or 
furnishing  to  any  person  under  the  age  of 
eighteen  (18)  years,  upon  the  written  consent 
of  the  parent  or  guardian  of  such  person,  any 
article  mentioned  in  Sections  3500  and  3501 
hereof;  nor  to  prohibit  any  such  person  under 
the  age  of  eighteen  years  from  having  in  his 
or  her  poaaession,  care,  custody  or  control  any 
article  mentioned  in  Section  3502  hereof  in 
the  event  that  such  possession,  care,  custody, 
or  control  of  such  article  is  had  with  the  con- 


sent of  the  parent  or  guardian  of  such  person 
and  is  under  the  direct  supervision  and  con- 
trol of  some  adult  person. 

Sacramento 

48.7.  Purchase  and  aale  of  certain  flre- 
arma.  It  shall  be  unlawfiil  for  any  person  in 
the  dty  to  purchase  any  small  firearm  that 
m«y  be  concealed  upon  the  person,  without 
first  procuring  a  written  permit  fWtm  the 
chief  of  police  to  do  sa 

It  shall  be  unlawful  for  any  person  in  the 
dty  to  sell  or  dispose  of  any  such  small  fire- 
arm to  any  person  not  holding  such  written 
permit,  which  permit  shall  be  exhibited  to  the 
seller  or  dealer  at  the  time  the  sale  is  made. 

San  Bernardino 

Ordinance  No  2106 

Section  one:  No  person  except  a  parent 
or  guardian  shall  purchase  fi'om,  sell,  ex- 
change, give,  lend  or  furnish  to  any  person 
under  the  age  of  18  years  a  revolver  or  pistol 
of  any  description,  shotgun,  or  rifle  which 
may  be  used  for  the  explosion  of  cartridges. 


San  Bernardino  County 

22.012  Shotguns  and  Rifles  in  Restricted 
Areas.  It  shall  be  unlawful  within  the 
OMnty  of  San  Bernardino  for  any  person  to 
have  in  his  possession  or  under  his  control  a 
rifle  with  a  shell  in  the  chamber  or  magazine 
or  a  shotgun  with  a  slug  in  the  chamber  or 
magaane  within  the  areas  described  in  sub- 
section (a)  to  (hX  inclusive,  of  Section  22.011 
of  this  chapter.  (.Editor'*  NoU:  These  area* 
include  San  Bemarditto  Valley ,  Camp 
Baldy,  Wrightwood,  Crettliue-Lake  Arrow- 
headrGreen  Valley,  Barton  FlaU-Camp  Ah- 
geliis-Forett  Home,  Big  Bear,  atid  Desert 
Arvaa.  See  local  law  for  *peeific  land  detcrip- 
tions  and  exception*.) 

22.013  Persons  Exempt  to  Provisions  of 
this  Chapter.  The  provisions  of  this  chapter 
shall  not  apply  to  any  peace  officer  in  the 
r^ular  discharge  of  his  duties:  nor  to  any 
contest  conducted  by  and  under  the  supervi- 
sion of  a  bona  fide  rifle  or  pistol  organization 
at  a  public  shooting  gallery  or  rifle  and  pistol 
range.  •  •  • 

22.016  Purchase  of  Firearma.  No  person 
except  a  parent  or  guardian  shall  purchase 
from,  sell,  exchange,  give,  lend  or  fiimish  to 
any  person  under  the  age  of  eighteen  years,  a 
revolver  or  pistol  of  any  description,  shotgun, 
or  rifle,  whidi  may  be  used  for  the  explosion 
of  cartridges  •  •  • 

22.017  Prohibiting  Firearma— Posaeaa ion 
by  Minors.    No  person  under  the  age  of 


maatBL,  vol.  43,  no.  io«— iuisoay,  may  M,  1«7t 


NOTICES 


23233 


eighteen  years  shall  have  in  his  possession, 
care,  custody  or  control,  any  of  the  articles 
mentioned  in  Section  22.016  of  this  chapter 
except  within  his  own  domicile  or  except 
when  accompanied  by  and  under  the  immedi- 
ate supervision  of  a  parent,  guardian,  or  re- 
sponsible adult  This  section  shall  not  apply  to 
any  person  possessing  a  valid  California  htmt- 
ing  license. 

San  Bruno 

16-6.  Firearms — Sale  to  and  possession 
by  minors,  (b)  No  person  shall  sell,  deliver 
or  transfer  to  any  person  under  the  age  of 
eighteen  years  any  pistol,  revolver  or  other 
similar  weapon  capable  of  being  concealed 
upon  the  person,  designed  to  discharge  a  solid 
projectile  propelled  by  the  expansion  of  a  gas. 

San  Carlos 

Section  5113.  Sale  of  Certain  Firearms 
Prohibited  to  Minora.  No  person  shall  sell, 
deliver  or  transfer  to  any  person  under  the 
age  of  eighteen  (18)  years  any  pistol,  revolver 
or  other  similar  weapons  capable  of  being 
concealed  upon  the  person  designed  to  dis- 
charge a  solid  projectile  propelled  by  the  ex- 
pansion of  gas. 

San  Diego  County 

21.1201.  License  required.  It  shall  be  un- 
lawful for  any  person  to  sell  at  retail  pistols, 
revolvers  and  other  firearms  capable  of  being 
concealed  upon  the  person,  and  hereinafter 
referred  to  as  concealable  weapons,  unless 
such  seller  has  been  issued  a  license  by  the 
Tax  Collector  of  the  County  of  San  Diego  as 
provided  in  this  chapter. 

21.1207.  Delivery  of  firearma.  No  con- 
cealable weapon  shall  be  delivered:  (a)  Within 
fifteeh  days  of  the  api^ication  for  the  pur- 
chase thereof;  nor  (b)  Unless  the  purchaser 
either  is  personally  known  to  the  seller  or 
shall  present  dear  evidence  of  his  identity. 
When  delivered,  such  concealable  weapon 
shaD  be  unloaded  and  securely  wrapped. 

San  Dimas 

9.52.010.  Sale  of  firearms  to  minors  pro- 
hibited; exception.  Except  as  otherwise 
provided  in  this  chapter  (no  person  shall  sell, 
give,  lend  or  in  any  way  furnish,  or  cause  or 
permit  to  be  sold,  given,  lent  or  in  any  way 
fiimish,  to  any  person  under  the  age  of  eigh- 
teen years  any  gun,  revolver,  pistol,  firearm 
•  •  • 

9.52.020.  Sale  of  ammunition  to  minors 
prohibited;  exception.  Except  as  otherwise 
provided  in  this  chapter,  no  person  shall  sell. 


give,  lend  or  in  any  way  ftimish,  or  cause  or 
permit  to  be  sold,  given,  lent  or  in  any  way 
fiimish,  to  any  person  under  the  age  of  eigh- 
teen years,  any  cartridge,  shell,  ammunition 
or  device  containing  any  explosive  substance, 
designed  or  intended  to  be  used  in  or  fired 
from  any  gun,  revolver,  {Mstol  or  firearm. 

9.52.(M0.  Minors  exempted  from  prohibi- 
tions under  certain  conditions.  Nothing  in 
this  chapter  shall  be  deemed  or  construed  to 
prohibit  the  selling,  giving,  lending  or  furnish- 
ing to  any  person  under  the  age  of  eighteen 
years,  upon  the  written  consent  of  the  parent 
or  guardian  of  such  person,  any  article  men- 
titioned  in  sections  9.52.010  and  9.52.020;  *  *  *. 


San  Francisco 


San  Franciaco  Police  Code 


Articles 

Sec.  521.  Sale  of  Firearms  and  Explosive 
Cartridges  to  Minors  Prohibited.  It  shall 
be  unlawful  for  any  person  or  persons  within 
the  limits  of  the  City  and  (bounty  of  San  Fran- 
cisco to  expose  for  sale,  sell  or  offer  for  sale, 
barter  or  exchange,  or  offer  to  barter  or  ex- 
change to  or  with  any  minor  under  the  age  of 
17  years  any  pistol  or  other  firearm  or  any  toy 
pistol  or  imitations  of  any  pistol  or  firearm,  or 
instrument  capable  of  receiving  or  discharg- 
ing any  charge  of  powder,  cartridge  or  other 
explosive,  or  any  cartridge  or  cap,  whether 
loaded  or  not  with  baU. 

Article* 

Sec.  613.  RegulaUng  Sale  of  Concealable 
Firearma.  Pursuant  to  the  Provisions  of 
Chapter  I  (Sec.  12070  et  seq.)  Title  2,  Artide 
4  of  the  Penal  Ck)de,  any  person,  fum,  corpo- 
ration or  dealer  engaging  in  the  business  of 
selling,  leasing  or  otherwise  transferring  any 
pistol,  revolver,  or  other  firearm  capable  of 
being  concealed  upon  the  person  shall  fUe  an 
application  with  the  Police  Department  on 
forms  provided  by  the  Police  Department  for 
a  license  to  engage  in  such  business  and  shall 
pay  an  application  fee  of  thirty  (|30.00)  dol- 
lars, which  fee  shall  not  be  refiuMlable. 
•        •        •        •        • 

Sec  613.4.  Issuance  of  License,  (a)  The 
Police  Department  may  grant  a  license  to  the 
applicant  if  it  is  found: 

(1)  That  the  operation  as  proposed,  if  per- 
mitted, would  comply  with  all  applicable  laws 
including  but  not  limited  to  the  Penal  Code  of 
the  State  of  (California,  and  the  BuiMing,  (}ity 
Planning  and  Fire  Codes  of  the  City  snd 
Ckiunty  of  San  Francisco. 

(2)  That  the  applicant  or  an  officer  thereof, 
has  not  been  convicted  of  a  felony  so  as  to 


disqualify  the  appticant  or  officer  from  own- 
ing or  possessing  a  firearm  under  Section 
12021  of  the  Penal  Code. 

(b)  If  the  license  is  granted  it  shall  be  in  a 
form  prescribed  by  the  Attorney  (General,  ef- 
fective for  not  more  than  one  year  from  the 
date  of  issue,  as  required  by  Section  12071  of 
the  Penal  Code  of  the  SUte  of  C^alifomia. 

Sec.  613.5.  Revocation  of  License.  For 
breach  of  any  one  of  the  following  conditions, 
the  license  shall  be  subject  to  revocation: 

(a)  The  business  shall  be  carried  on  only  in 
the  building  denoted  in  the  license. 

(b)  The  license  or  a  copy  thereof,  certified 
by  the  Police  Department,  shall  be  displayed 
on  the  premises  where  it  can  easily  be  seen. 

(c)  No  pistol  or  revolver  shall  be  delivered: 

(1)  Within  five  days  of  the  application  for 
the  purdiase  and  when  delivered  shall  be  un- 
loaded and  securely  wrapped;  nor 

(2)  Unless  the  purchaser  either  is  person- 
ally known  to  the  seller  or  shall  present  dear 

evidence  of  his  identity. 

*  •        •        •        • 

Sec  613.6.   Delivery  to  Tax  Collector. 

Upon  granting  said  license,  the  Poboe  Depart- 
ment shall  forward  said  license  to  the  Tax 
(Collector  who  shall  issue  said  license  to  the 
applicant  upon  the  payment  of  one  hundred 

($100.00)  Dollars. 

•  •        •        •        • 

Sec.  617.  Exceptions.  This  section  and 
Sections  613  to  616  inclusive,  of  this  Article, 
shall  not  apply  to  wholesale  dealers,  in  their 
business  intercourse  with  transportation  of 
unloaded  firearms,  merchandise  by  mail,  ex- 
press or  other  mode  of  shipment  to  points 
outside  the  City  and  County  of  San  Frandsca 


San  Jacinto 


14-5L  Definitions.  For  the  piupoees  of 
this  artide,  the  following  words  and  phrases 
shall  have  the  meanings  respectively  ascribed 
to  them  herein,  unless  the  text  deariy  indi- 
cates otherwise:  *  •  • 

(f)  Any  rifle,  •  •  *,  gun,  pistol,  revolver, 
*  *  *  or  other  similar  instrument  or  device  de- 
signed or  intended  to  discharge  or  which  is 
capable  of  discharging  a  bullet,  shot,  *  *  *  or 
missile  of  any  kind. 

14-54.  Same— Minors— Use,  possession, 
discharge  and  sale.  Except  as  otherwise 
provided  in  section  14-55,  it  shall  be  unlawful 
for  any  person  to  sell,  give,  loan  or  in  any  way 
furmsh,  or  to  cause  or  permit  to  be  soU,  giv- 
en, loaned  or  in  any  way  furnished  to  a  minor, 
or  to  allow  any  minor  to  use,  possess  or  dis- 
charge, or  for  any  mimx-  to  use,  possess  or 
discharge  a  dangerous  weapon.  For  purposes 
of  this  artide  only,  a  minor  is  a  person  who  is 
under  the  age  of  aghteen  years. 

14-55.  Same— Same— Consent  of  par^t 
or  guardian:  supervision  of  use,  etc.  Noth- 
ing in  this  article  shall  be  deemed  or  con- 


FHMKAL  RfOBTft,  VOL  43,  NO.  104— TUBOAY,  MAY  SO,  1973 


23234 


I 


NOTICES 


atnied  to  prohilnt  the  selling,  giving,  loaning 
or  furnishing  to  any  minor  upon  written  con- 
sent of  the  parent  or  guardian  of  such  minor, 
any  dangerous  weapon  as  defined  in  subsec- 
tion (f)  of  section  14-51,  nor  to  prohibit  such 
minor  from  using  or  having  in  his  possession, 
care,  custody  or  control  any  such  dangerous 
weapon  as  so  defined,  in  the  event  that  such 
possession,  care,  custody,  control  or  use  is  had 
with  the  consent  of  the  parent  or  guardian  of 
such  minor  and  is  under  the  direct  supervi- 
sion and  control  of  some  person  over  the  age 
of  twenty-one  years. 

14-57.  Applicability  of  state  law.  The 
provisions  of  this  article  shall  not  apply  to  the 
commission  of  any  act  which  is  made  a  public 
offense  by  any  law  of  this  state.  This  article  is 
adopted  to  supplement  the  state  law  regulat- 
ing and  controlling  deadly  weapons  as  stated 
beginning  with  section  12,000  of  the  state  Pe- 
nal Code. 

San  Jose 

4258.  Selling  Pistol  to  Minor.  No  person 
shaU  sell,  dispose  of  or  give  to  any  mimnr  un- 
der the  age  of  eif^teen  years,  any  pistol,  *  *  * 
without  the  written  request  of  his  parent  or 
guardian;  and  no  minor  under  the  age  of  eigh- 
teen years  shall  have  in  his  possession  any 
sudi  pistol  or  weapon  unless  by  the  written 
conaoit  of  his  parent  or  guardian. 

San  Marcos 

Ordinance  75-338 

Section  1:  Chapter  17,  Article  IV— Weap- 
ons is  hereby  amended  and  Sectioas  17-50 
through  17-54  are  hereby  added: 

17-50.  License  required.  It  shaD  be  un- 
lawful for  any  person  to  sell  at  retail  pistols, 
revolvers  and  other  firearms  capable  of  being 
concealed  upon  the  person,  and  hereinafter 
referred  to  as  concealable  weapons,  unless 
such  seller  has  been  issued  a  license  by  the 
CSty  Clerk  of  the  City  of  San  Marcos  as  pro- 
vided in  this  diapter.  *  *  * 

17-51.  Rcconis— Second  Hand  Weapons. 
If  a  dealer,  Ueenaed  by  this  chapter  to  sell 
fireanna,  shall  have  offered  to  him  for  pur- 
chase or  for  acceptance  in  trade  a  used  or 
second  hand  concealable  weapon,  he  shall  first 
obtain  from  the  person  offering  sudi  weapon 
the  following  information: 

a)  Name,  address,  and  physical  description 
of  such  person. 

b)  The  description  and  beense  number  of 
the  vehide.  if  any,  being  driven  by  Budi  pei^ 


17-52.  Delivery  Of  Firearms.  No  con- 
cealable weapon  shall  be  delivered: 

a)  Within  five  days  of  the  application  for 
the  purchase  thereof;  nor 

b)  Unless  the  purchaser  either  is  person- 
ally known  to  the  seller  or  shall  present  dear 
evidence  of  his  identity. 

When  delivered,  such  concealable  weapon 
shall  be  unloaded  and  securely  wrapped. 

San  Marino  ^ 

Sec  14.3  Firearms,  ammunition,  etc. — 
selling,  etc.,  to  minors. 

1.  Sale,  etc.,  of  firearms  to  minora.    It 

shall  be  unlawful  for  any  person  to  sell,  ex- 
change, give  or  loan,  or  to  cause  or  permit  to 
be  sold,  exchanged,  given  or  loaned,  any  gun, 
revolver,  pistol  or  firearms  of  any  description 
to  any  person  under  the  age  of  eighteen 
years. 

2.  Sale,  etc,  of  ammunition  to  minora. 
It  shaU  be  unlawful  for  any  person  to  sell, 
exchange,  give  or  loan,  or  to  cause  or  permit 
to  be  sold,  exchanged,  given  or  loaned,  any 
cartridge,  shell  or  other  device  containing  any 
explosive,  or  any  cartridge,  shell  or  other  de- 
vice designed  and  intended  for  use  in  connec- 
tion with  any  gun,  revolver,  (MStol  or  firearms 
of  any  description,  or  any  ammunition  of  any 
description,  containing  any  explosive  to  any 
person  under  the  age  of  eighteen  years. 

San  Mateo  County 

32S0.5.  Sale  of  certain  firearms  prohib- 
ited to  minors.  No  person  shall  sell,  deliver 
or  transfer  ownership  to  any  person  under 
the  age  of  eighteen  (18)  years  any  pistol,  re- 
volver or  other  similar  weapon  capable  of 
being  concealed  upon  the  person  and  designed 
to  discharge  a  solid  projectfle  propelled  by  the 
expansion  of  a  gas. 

3255.0.  Portions  of  penal  code  adopted. 
The  provisions  of  Sections  12070-12077,  indu- 
sive,  of  the  Penal  Code  of  the  State  of  Califor- 
nia, pertaining  to  the  licensing  of  retailers 
selling  pistols,  revolvers,  and  other  firearms 
capable  of  being  concealed  upon  the  person, 
are  hereby  adopted  in  the  County  of  San  Ma- 
teo and  shaU  be  in  full  force  and  effect  in  this 
County. 


Sand  City 
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c)  llie  caliber,  manufacturer's  name,  de- 
scription, serial  number  or  numbers,  initials 
or  other  identifying  marks  of  the  weapon. 

d)  Sudi  other  information  which  may  be 
required  by  the  Sheriff. 


74-7« 


Section  I:  No  person  shaO  sell,  exchange, 
give  or  loan  to  any  person  under  the  age  of  16 
yeara  any  *  *  *  gun,  revolver,  pistol  or  fire- 
arm of  any  description,  *  *  *  or  other  deadly 
or  dangerous  missile,  or  sny  ammunition,  car- 
tridge, shell  or  other  device,  whether  contain- 


ing any  explosive  substance  or  not,  designed 
and  intended  for  use  in  any  weapons  enumer- 
ated herein. 

Section  2:  No  person  under  the  age  of 
sixteen  years  shall  have  in  his  possession, 
care,  custody  or  control  any  article  or  thing 
set  forth  in  the  preceding  section. 

Section  3:  No  person  shall  sell,  display 
for  sale,  or  store  preparatory  for  sale  any 
firearm  within  the  dty  limits  of  Sand  City 
unless  said  person  has  fiilly  complied  with  all 
of  the  following  conditions: 

A.  The  SeUer  shall  hold  a  Federal  Fire- 
arms Permit,  and  shall  meet  all  of  the  provi- 
sions of  the  Gun  Control  Act  of  196a 

B.  The  Seller  shall  have  obtained  a  permit 
fh>m  the  Chief  of  Police  authorizing  the  stoi^ 
age  of  the  firearms  within  the  City  of  Sand 
City.  •  •  • 

C.  The  City  Permit  and  the  Federal  Fire- 
arms Permit  shall  be  displayed  at  the  k>cation 
for  which  it  is  issued  in  a  prominent  place. 

Section  5:  Private  persons  selling  their 
own  firearms  and  not  engaged  in  the  commer- 
cial sale  of  the  same  shall  be  exempted  from 
the  purview  of  this  ordinance.  For  the  pur- 
pose of  this  ordinance,  a  person  selling  three 
(3)  or  more  firearms  in  any  cal«idar  year 
shaU  be  conclusively  deemed  to  be  engaged  in 
the  commercial  sale  of  firearms  and  shall  be 
required  to  comply  with  the  terms  of  this  or- 
dinance. 

Section  6:  The  term  "firearms"  as  used  in 
this  ordinance  shall  include,  not  by  way  of 
timitatian,  handguns,  rifles,  shotguns,  *  *  * 
and  other  weapons  coming  under  the  defini- 
tion of  firearms  as  defined  in  the  Penal  Code 
of  the  State  of  California. 


Santa  Barbara 

9.36.090  Delivery  of  firearms  to  minora 
prohibited.  No  person  engaged  in  the  busi- 
ness of  selling  or  otherwise  transferring  fire- 
arms shall  aeO,  deliver,  lease,  rent  or  in  any 
manner  transfer,  fkimish,  give  or  cause  to  be 
sold,  delivered,  lessed,  rented,  transferred, 
furnished  or  given  any  firearm  to  any  person 
under  the  age  of  eighteen  years.  Members  of 
businessman's  immediate  family  are  ex- 
cepted. 

9.36.130  Sale  of  ammunition  to  oeKain 
persona  prohibited— Exception.  No  per- 
son, whether  or  not  such  person  is  engaged  in 
the  business  of  selling  ammunition  for  fire- 
arms, shall  sell  smmunition  for  any  firearm  to 
any  person  to  whom  the  sale  or  transfer  of 
any  firearm  using  such  ammunition  is  prohib- 
ited under  this  chapter.  Minora  with  written 
consent  of  their  parent  or  legal  guardian  are 
excepted. 

9.36.160  Dealiivs  without  permU  prohib- 
ited. No  person  without  holding  a  current 
permit  as  provided  in  this  chapter  shall  en- 
gage in  the  business  of  selling  or  otherwise 
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transferring  or  advertising  for  the  sale  of  any 
firearms. 

9.36.210  Duration— Grounds  for  revoca- 
tion.    •  *  •  »  * 

(3)  No  pistol  or  revolver  shall  be  delivered 
unless  all  of  the  following  conditions  are  com- 
plied with:  (a)  within  five  days  of  the  applica- 
tion for  the  purchase,  (b)  unless  the  same 
shall  be  unloaded  and  securely  wrapped,  and 
(c)  unless  the  purchaser  either  is  person.-Uly 
known  to  the  seller  or  shall  present  bona  fide 

documentary  evidence  of  his  identity; 

•  •        •         •         * 

9.36.220  Persons  to  whom  permits  may 
not  be  issued.  In  no  event  shall  a  permit 
required  by  this  chapter  be  issued  to  any  of 
the  following  persons: 

(1)  Persons  who  are  prohibited  from  pos- 
sessing firearms  capable  of  being  concealed 
upon  the  person  under  the  provisions  of  Sec- 
tion 12021  of  the  SUte  Penal  Code; 

(2)  Anyone  convicted  of  any  violation  of 
any  provision  of  the  law  of  the  state  dealing 
with  the  unlawful  use  of  narcotic,  hypnotic  or 
dangerous  drugs  or  under  similar  laws  of  the 
United  SUtes; 

(3)  Anyone  not  of  good  moral  character, 

(4)  Anyone  under  the  age  of  twenty-one 
years. 

•  •        •        •        « 


the  age  of  eighteen  years,  any  gun,  firearms, 

•  •  •  or  ammunition. 

Section  4:  Possession  prohibited.  No 
person  under  the  age  of  eighteen  years,  shall 
use  or  have  in  his  possession  any  gan,  firearm, 

*  •  *  or  ammunition  within  the  City. 


Santa  Maria 


Sec.  17-8.  It  shall  be  unlawful  for  any 
person  to  sell  to  any  minor  in  the  dty  or  to 
allow  any  such  minor,  or  for  any  minor  to  car- 
ry, unless  in  a  suitable  case  or  securely 
wrapped,  any  firearm  or  gun,  or  rifle  or  other 
gun  or  device  discharging  by  the  use  of  pow- 
der, air  or  springs,  any  bullet  or  shot  of  any 
kind,  •  *  *  except  when  accompanied  by  par- 
ent or  legal  guardian;  provided,  that  the  pro- 
visions of  this  section  shall  not  apply  to  the 
possession  of  such  firearms,  or  other  such  in- 
struments, by  such  minors  in  bona  fide  shoot- 
ing galleries,  or  on  pistol  and  rifle  ranges,  the 
locations  of  which  have  been  approved  by  the 
coundL 


possession  or  using  any  article  or  device  de- 
scribed in  Section  3509  when  it  is  with  the 
consent  of  a  parent  or  guardian.  *  *  * 


Seaside 

5-101  Conditions  for  Sale  of  Firearms. 

No  firearms,  including  hand  guns,  rifles,  shot- 
guns, •  •  *  shall  be  offered  for  sale  in  the  City 
of  Seaside  by  any  person  or  establishment 
holding  a  City  business  certificate  and/or  lo- 
cated in  any  commercially  zoned  property  un- 
less and  until  each  and  every  of  the  following 
conditions  shall  have  been  fulfilled: 

A.  The  seller  shall  keep  all  firearms  in  a 
secure  fadlity  satisfactory  to  the  Chief  of 
Police. 

B.  The  building  housing  said  firearms 
held  for  sale  shall  be  adequately  secured 
against  bui^lary  to  the  satisfaction  of  the 
Chief  of  Police. 

C.  The  seller  shall  hold  a  written  permit, 
renewable  annually,  from  the  Chief  of  Po- 
lice evidencing  compliance  with  each  of  the 
within  conditions. 


Selma 


Santa  Barbara  County 

Sec.  14B-1.  Definition.  For  the  purposes 
of  this  chapter  and  Chapter  22  of  this  Code, 
the  word  "Handgun"  shall  have  the  following 
meaning:  "Handgun"  means  pistols,  revolv- 
ers, and  other  firearms  capable  of  being  con- 
cealed upon  the  person,  as  defined  in  Section 
12001  of  the  Penal  Code. 

Sec.  14B-2.  Purpose  and  Intent  The 
purpose  and  intent  of  this  chapter  is  to  desig- 
nate the  Tax  Collector  of  the  County  of  Santa 
Barbara  as  the  duly  constituted  licensing  au- 
thority to  grant  licenses  permitting  an  appli- 
cant to  sell  handguns  in  the  unincorporated 
area  of  this  County,  pursuant  to  Title  2,  Chap- 
to*  1,  Article  4  of  this  California  Penal  Code. 

Santa  Clara 

Sec.  18-26.  Sale  of  weapons  to  minora 
without  request  of  parents,  etc.,  prohibited. 

It  shall  be  unlawful  within  the  dty  for  any 
person  to  sell,  dispose  of  or  give  to  any  minor 
under  the  age  of  eighteen  (18)  years  any  pis- 
tol •  *  *  other  wei^mn  citable  of  receiving 
and  discharging  any  charge,  cartridge  or  ex- 
plosive without  the  written  request  of  his 
parent  or  g^uardian. 

Santa  Fe  Springs 

Section  3:  Firearms  to  minors.  No  per- 
son shall  give,  sell  or  loan  to  any  person  under 


Santa  Monica 


Section  3505.  Retailer's  Permit  for  the 
Sale  of  Certain  Firearms.  No  person  shall 
sell  at  retail  within  the  City  any  pistol,  re- 
volver or  other  firearm  capable  of  being  con- 
cealed upon  the  person  without  first  having 
received  a  permit  from  the  Chief  of  Police 
authorizing  such  person  to  make  such  sale. 

Section  3509.  Firearms,  *  *  *,  and  other 
devices.  Sale  to  Minors.  No  person  shall 
sell,  exchange,  give,  or  loan  to  any  person  un- 
der 18  years  of  age  any  *  *  •  gun,  revolver, 
pistol,  or  firearm  of  any  description  •  *  •  or 
any  ammunition,  cartridge,  shell,  or  other  de- 
vice, whether  containing  any  explosive  sub- 
stance or  not,  designed  and  intended  for  use 
in  any  weapons  or  devices  enumerated  or  de- 
scribed herein. 

Section  3510.  Same.  Possession  by  Mi- 
nors. No  person  under  18  years  of  age  shall 
have  in  his  possession,  care,  custody,  or  con- 
trol any  article  or  thing  mentioned  in  the  pre- 
ceding section. 

Section  3511.  Same.  Exceptions.  It  is  the 
intent  of  the  preceding  sections  to  absolutely 
prohibit  the  sale  or  exchange  to,  and  the  pos- 
session by  a  person  under  the  age  of  18  years 
of,  any  of  the  articles  or  things  mentioned 
therein.  Provided,  nothing  in  these  sections 
shall  be  construed  to  prohibit  any  person  un- 
der the  age  of  18  years  from  having  in  his 


6-4-3:  Firearms;  Sale  to  Minora:  It  shall 
be  unlawful  for  any  person  to  sell  or  give  to 
any  minor  under  the  age  of  eighteen  (18) 
years,  any  revolver  or  pistol  of  any  kind  from 
or  by  means  of  which  any  bullet,  shot  or  other 
missile  of  any  kind  may  be  fired  or  projected 
by  means  of  percussion  caps,  cartridges  or 
any  explosive  substances  whatever. 


South  Lake  Tahoe 

Sec.  18-16.  Use,  possession,  discharge, 
sale  of  dangerous  weapons  by  minors.     E  x- 

cept  as  otherwise  provided  in  section  18-17,  it 
shall  be  unlawful  for  any  person  to  sell,  give, 
loan,  or  in  any  way  furnish,  or  to  cause  or 
permit  to  be  sold,  given,  loaned,  or  in  any  way 
furnished  to  a  minor,  or  to  allow  any  minor  to 
use  or  possess  or  discharge,  or  for  any  minor 
to  use  or  possess  or  discharge  a  dangerous 
weapon.  For  the  purposes  of  this  article  only, 
a  minor  is  a  person  who  is  under  the  age  of 
eighteen  years. 

Sec.  18-17.  Same— Exceptions.  Nothing 
in  this  article  shall  be  deemed  or  construed  to 
prohibit  the  selling,  giving,  loaning,  or  fur- 
nishing to  any  minor,  upon  written  consent  of 
the  p>arent  or  guardian  of  such  minor,  any 
dangerous  weapon  as  defined  in  subdivision 
(f)  of  section  18-13;  nor  to  prohibit  such  minor 
from  using  or  having  in  his  possession,  care. 
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custody  or  control  any  such  dangerous 
weapcxi  as  so  defined  in  the  event  that  such 
possession,  care,  custody,  control  or  use  is  had 
with  the  consent  of  the  parent  or  guardian  of 
such  minor  and  is  under  the  direct  supervi- 
sion and  contrtri  of  some  person  over  the  age 
of  twenty-one  years. 

Stanislaus  County   - 

(The  Stanialaua  County  Sheriff  is  desi^- 
naUd  a*  the  deparlmetU  regporuible  for  wu- 
ing  lieeyises  to  dealers  seUitig  eoneealable 
firearms  in  the  untneorporated  area  ofStan- 
isUtus  Couniff.) 

Per  Sec  12071  of  the  Califniua  Penal 
Code: 

1.  The  business  shall  be  carried  on  only  in 
the  building  designated  in  the  lioenae. 

2.  "Hte  license  or  a  copy  thereof,  certified 
by  the  issuing  authority,  shall  be  displayed  on 
the  premises  where  it  can  easily  be  seen. 

3.  No  pistol  or  revolver  shall  be  delivered 
(a)  Within  five  days  of  the  application  for  the 
purdiase,  and  when  delivered  shaD  be  un- 
loaded and  securely  wrapped;  nor  (b)  Unless 
the  purchaser  either  is  personally  known  to 
the  sdler  or  shall  present  clear  evidence  of 
his  identity. 

4.  No  pistol  or  revolver,  or  imitation 
thereof,  or  placard  advertising  the  sale  or  oth- 
er transfer  thereof,  shall  be  displayed  in  any 
part  of  the  premises  where  it  can  readily  be 
seen  from  the  outside. 

Stockton 

Sec  4-4MO.  "Dangerous  or  deadly 
weapon",  defined.  "Dangerous  or  deadly 
weapon"  includes,  but  is  not  liniited  to:  *  *  * 
any  firearm  other  than 

(1)  carried  pursuant  to  a  valid  permit,  is- 
sued by  a  duly  authorized  governmental  au- 
thority, or 

(2)  any  wdinary  rifle  or  shotgun  lawfully 
carried  for  purposes  of  hunting  or  other  law- 
ful sport. 

Sec  4-041.  PoMcsaion  of  "dangerous  or 
deadly  weapons":  it  shall  be  unlawful  (to 
possess  weapons  as  defined  in  Sec  4-040. 
above). 

Sec  4-044.  Sale  of  firearms  and/or  am- 
numition  to  minors:  It  shall  be  unlawf^il,  in 
the  City  of  Stodcton,  to  seU  firearms  and/or 
ammunition  of  any  kind  to  minors  under  the 
age  of  fourteen  (14)  years,  unless  accompa- 
nied by  parent  or  guardian. 

Sec  4-045.  Sale  of  concealed  firearms: 
It  shall  be  unlawful  to  sell  pistols,  revolvers, 
or  other  firearms  capable  of  being  concealed 
upon  the  person,  at  retail,  within  the  C^ity  of 
Stockton,  without  a  license  issued  in  the  man- 
ner herein  provided  for. 

Sec.  4-046.  License  to  sell:  The  City 
Manager  is  hereby  authorized  to  issue  li- 


censes to  sell,  at  retail,  within  the  City  of 
Stockton,  pistols,  revolvers,  and  other  fire- 
arms capable  of  being  concealed  upon  the  per- 


son. 


«  •  «  •  • 


Temple  City 


3500.  Except  as  otherwise  provided  in 
Section  3508  hereof,  it  shall  be  unlawfiil  in  the 
City  of  Temple  CSty  for  any  person,  firm  or 
corporation,  to  sell,  give,  lend  or  in  any  way 
furnish,  or  cause  or  permit  to  be  sold,  given, 
lent,  or  in  any  way  furnished,  to  any  person 
under  the  age  of  eighteen  (18)  years,  any  gun, 
revolver,  pistol,  firearm,  •  •  *. 

3501.  Except  as  otherwise  provided  in 
Section  3508  herein  it  shall  be  unlawful  in  the 
City  of  Temple  City,  for  any  person,  firm  or 
corporation,  to  sell,  give,  lend,  or  in  any  way 
fUmish  or  cause  or  permit  to  be  sold,  given, 
lent,  or  in  any  way  fiimished,  to  any  person 
under  the  age  of  ei^teen  (18)  years,  any  car- 
tridge, shell,  ammunition,  or  device  containing 
any  explosive  substance,  designed,  or  in- 
tended to  be  used  in,  or  fired  tnm  any  gun, 
revolver,  pistol,  or  firearm. 

3502.  Except  as  otherwise  provided  in 
Section  3608  hereof  it  shall  be  unlawful  in  said 
(}ity  of  Temple  (Dity.  for  any  person  under  the 
age  of  eighteen  (18)  years  to  *  *  *  have  in  his 
or  her  possession,  care,  custody  or  control, 
>ny  gun,  revolver,  pistol,  firearm,  *  *  *  or  de- 
vice designed,  or  intended,  to  discharge,  or 
capable  of  discharging,  any  dangerous  missile, 
or  any  cartridge,  shdl,  ammunition,  or  device 
containing  any  exploding  substance,  designed 
or  intended  to  be  used  in  or  fired  fi?om.  any 
gun,  revolver,  pistol,  or  firearm. 

3503.  Nothing  in  this  Chapter  shall  be 
deemed  or  construed  to  prohibit  in  said  City 
of  Temple  City  the  selling,  giving.  lending  or 
furnishing  to  any  person  under  the  age  of 
eighteen  (18)  years,  upon  the  written  consent 
of  the  parent  or  guardian  of  such  person,  any 
article  mentioned  in  Sections  3500  and  3501 
hereof;  •  •  •. 


Thousand  Oaks 


Sec  3-17.06.  Prohibited  sales,  trades,  ex- 
changes, or  bartering.  No  person,  firm,  or 
corporation  at  any  swap  meet,  whether  the 
operator,  or  an  exhibitor,  or  any  other  person 
or  entity,  shall  sell,  exchange,  or  display,  or 
offer  for  sale  or  exchange  or  barter,  at  any 
swap  meet  any  of  the  following  items  of  per- 
sonal property.  •  •  • 


(b)  Any  handgun,  rifle,  shotgun,  or  other 
type  of  firearm  by  whatever  name,  or  any 
d^ully  weapon;  •  •  • 

Torrance 

•     •     •     •     • 

Section  45.3.6.  Firearms,  *  *  *  etc  in  pos- 
session of  minors.  (0-216)  It  shall  be  un- 
lawful for  any  person  under  the  age  of  eigh- 
teen (18)  years  of  age  to  have  in  his 
possession,  custody  or  control,  within  the  cor- 
porate limits  of  the  City,  any  gun,  revolver, 
pistol,  spring  or  air  gun,  or  firearm  of  any 
description  or  any  cartridge,  shell  or  other  de- 
vice containing  any  explosive,  or  any  car- 
tridge, shell  or  other  device  designed  and  in- 
tended for  use  in  connection  with  any  gxui, 
revolver,  pistol  or  firearm  of  any  description 
or  any  ammuniti<»i  of  any  description  contain- 
ing any  explosive. 


Turlock 

Resolution  75-156 

Be  it  resolved  that  the  Police  Department 
of  the  City  of  Turlodi  be.  and  hereby  is  desig- 
nated as  the  department  responsible  for  issu- 
ing licenses  to  dealers  selling  eoneealable  fire- 
arms in  the  City  of  Turlock. 


Conditions 


1.  The  business  shall  be  carried  on  only  in 
the  building  designated  in  the  license. 

2.  The  license  or  a  copy  thereof,  certified 
by  the  issuing  authority,  shall  be  displayed  on 
the  premises  where  it  can  be  easily  seen. 

3.  No  pistol  or  revolver  shall  be  delivered 
(a)  within  fifteen  (15)  days  of  the  application 
for  the  purchase,  and  when  delivered,  shall  be 
unloaded  and  securely  wrapped;  nor  (b)  un- 
less the  purchaser  either  is  personally  known 
to  the  seller  or  shall  present  dear  evidence  of 
his  identity. 

4.  No  pistol  or  revolver,  or  imitation 
thereof,  or  placard  advertising  the  sale  or  oth- 
er transfer  thereof,  shall  be  displayed  in  any 
part  of  said  premises  where  it  can  be  readily 
seen  tram  the  outside. 

(CoiUaet  local  authorities  for  applicant 
requirements) 

Union  City 

Ordinance  23-59 

Section  1.  Dangerous  weapon,  definition. 
Dangerous  weapon  shall  mean  and  indude: 
•  •  •  •  *f.  Any  rifle,  gun.  pistol,  revolver,  •  •  • 
or  other  similar  instrument  or  device  de- 
signed or  intended  to  discharge  or  capable  of 
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discharging  a  bullet,  shot,  or  other  missile  of 
any  kind. 

Section  2.  Use,  possession,  discharge,  sale 
of  dangerous  weapons.  Except  as  other- 
wise provided  herein  it  shall  be  unlawf\il  for 
any  person  in  the  City  of  Union  Clity  to  sell, 
give,  loan,  or  in  any' way  fUmish,  or  to  cause 
or  permit  to  be  sold,  given,  loaned,  or  in  any 
way  furnished  to  a  minor,  or  to  allow  any  mi- 
nor to  use  or  possess  or  dischai^ge,  or  for  any 
minor  to  use  or  possess  or  dischai^ge  a  danger- 
ous weapon. 

Section  3.  Same:  exceptions.  Nothing  in 
this  Ordinance  shall  be  deemed  or  construed 
to  prohibit  the  selling,  giving,  loaning,  or  fur- 
nishing to  any  minor,  upon  written  consent  of 
the  parent  or  guardian  or  such  minor,  any 
dangerous  weapon  as  defined  in  subdivision 
of  Section  1;  nor  prohibit  such  minor  from 
using  or  having  in  his  possession,  care,  cus- 
tody or  control  any  such  dangerous  weapon  as 
so  defined  in  the  event  that  such  possession, 
care,  custody,  control  or  use  is  had  with  the 
consent  of  the  parent  or  guardian  of  such  mi- 
nor and  is  under  the  direct  supervision  and 
control  of  some  adult  person;  nor  to  prohibit 
any  minor  from  using  or  having  in  his  posses- 
sion or  control  any  dangerous  weapon  which 
is  in  good  faith  in  his  possession  or  control  or 
use  for  his  lawful  occupation  or  employment 
or  for  the  purpose  of  lawful  recreation. 


Upland 


576- 1:  Definitions:  Firearms:  The  words 
"Firearm"  or  "Firearms"  as  used  in  this  Ordi- 
nance, includes,  but  is  not  limited  to:  any  gun, 
revolver,  pistol,  firearm,  •  •  •  or  device,  de- 
signed or  intended  to  discharge  or  capable  of 
disdiarging  any  dangerous  missile  or  any  car- 
tridge, shell,  ammunition  or  device  containing 
any  explosive  substance,  spnng  or  other  im- 
pelling force  devised  or  intended  to  be  used  or 
fired  tnm  any  gun,  revolver,  pistol  or  fire- 
arm. 

5TS-3:  That  no  person  under  eighteen  (18) 
years  of  age  shall  have  in  his  possession,  care, 
custody  or  control,  •  •  •  any  firearm  or  fire- 
aims. 

576-4:  It  shall  be  unlawful  for  any  person 
to  sell,  exchange,  give  or  loan  to  any  person 
under  eighteen  (18)  years  of  age,  any  firearm 
or  firearms  as  defined  in  Section  1  of  this  or- 
dinance. 


Vista 


£^19  •  •  •  •  •  Section  3.  Selling  weapons 
to  chikfaren.  No  person  shall  seD  to  any  mi- 
nor child  (age  18  and  under),  any  *  *  *  pistol. 


revolver,  gun,  rifle,  or  any  other  firearm  or 
device  fired  or  discharged  by  explosives 
within  the  corporate  limits  of  this  City. 


Walnut 


Sec.  17-20.  Firearms,  etc— Persons  un- 
der eighteen  years  of  age — Furnishing  to. 

Except  as  otherwise  provided  in  section 
17-22.  it  shall  be  unlawful  in  the  dty  for  any 
person  to  sell,  give,  loan  or  in  any  >vay  furnish, 
or  to  cause  or  permit  to  be  sold,  given,  lent  or 
in  any  way  furnished,  to  any  person  under  the 
age  of  eighteen  years,  any  gun.  revolver,  pis- 
tol, firearm,  •  •  • 

Except  as  otherwise  provided  in  section 
17-22,  it  shaU  be  unlawful  in  the  dty  for  any 
person  to  sell,  give,  loan  or  in  any  way  furnish, 
or  to  cause  or  permit  to  be  sold,  given,  lent  or 
in  any  way  furnished,  to  any  person  under  the 
age  of  eighteen  years,  any  cartridge,  shell, 
ammunition  or  device  containing  any  explo- 
sive substance,  designed  or  intended  to  be 
used  in,  or  fired  from  any  gun,  revolver,  pistol 
or  firearm. 

Sec  17-22.  Same — Same— Exceptions. 
Nothing  in  this  (}ode  shall  be  deemed  or  con- 
strxied  to  prohibit  in  the  dty  the  selling,  giv- 
ing, lending  or  furnishing  to  any  person  under 
the  age  of  eighteen  years,  upon  the  written 
consent  of  the  parent  or  guardian  of  such  per- 
son, any  article  mentioned  in  secticm  17-20; 
nor  to  prohibit  any  such  person  under  the  age 
of  eighteen  years  from  having  in  his  posses- 
sion, care,  custody  or  control  any  artide  men- 
tioned in  section  17-21  in  the  event  that  such 
possession,  care,  custody  or  control  of  such 
article  is  had  with  the  consent  of  the  parent  or 
guardian  of  such  person  and  is  under  the  di- 
rect supervision  and  control  of  some  adult 
person. 

Sec.  17-23.  Same— License  to  sell.  No 
person  shall  engage  in  the  business  of  selling 
or  otherwise  transferring,  or  advertising  for 
sale,  or  offering  or  exposing  for  sale  or  trans- 
fer, any  pistol,  revolver  or  other  firearm  capa- 
ble of  being  concealed  upon  the  person  with- 
out first  having  received  a  license  from  the 
county  sheriff. 


Walnut  Creek 


3-6.04.  Sale  of  weapons  to  minors.     It 

shall  be  unlawful  for  any  person  to  sell  to  any 
minor  under  eighteen  (18)  years  of  age  any 
*  *  *  ammunition  for  any  firearm,  gim,  rifle  or 
other  gun  or  device  dischai^ing  by  the  use  of 


powder,  air  or  springs,  except  when  accompa- 
nied by  an  authorized  person  over  eighteen 
(18)  years  of  age. 


West  Covina 

4402.  Providing  minors  with  firearms  un- 
lawful. No  person  shall  sell,  exchange,  give 
or  loan  to  any  person  under  eighteen  years  of 
age  any  gun,  revolver,  pistol  or  firearm  of  any 
description  or  any  spring  or  air  gun  designed 
or  intended  to  discharge  any  shot  or  other 
deadly  or  dangerous  missile,  or  any  ammuni- 
tion, cartridge,  shell,  or  other  devise  contain- 
ing any  explosive  device  designed  and  in- 
tended for  use  in  any  of  the  weapons 
enumerated  herein. 

4403.  Possession  of  firearms  by  minors 
prohibited .  No  person  under  eighteen  years 
of  age  shall  have  in  his  possession,  care,  cus- 
tody or  control  any  article  or  thing  mentioned 
in  Section  4402  hereof. 


Westminster 

3700.8.  Sale,  etc  of  *  *  *  ammunition  to 
person  under  eighteen  years  of  age     No 

person  as  prindpal,  agent  or  otherwise  shall 
sell,  exchange,  give  or  lend  any  *  *  *  car- 
tridge, shell  or  other  device  containing  any 
explosive  and  designed  or  intended  for  use  in 
any  gun,  revolver,  pistcd  or  firearm  or  any 
description,  to  any  person  under  the  age  of 
eighteen  (18)  years  of  age  without  the  consent 
of  the  parent  or  guardian  of  said  minor  under 

the  age  of  eighteen  (18)  years. 

•        •        •        •        • 

3700.10.  Possession  by  minor  under  eigh- 
teen of  firearms  *  *  *  or  ammunition.     No 

person,  as  prindpal,  agent  or  otherwise,  un- 
der the  age  of  eighteen  (18)  years,  shall  have 
in  his  or  her  possession,  care,  custody  or  con- 
trol any  gun,  revolver,  pistol,  *  *  *  or  firearm 
of  any  description,  or  any  cartridge,  shell  or 
other  device  containing  any  explosive,  and  de- 
signed or  intended  for  use  in  any  gun,  re- 
volver, pistol  or  firearm  of  any  description,  or 
any  explosive  ammimition  of  any  description 
whatsoever  without  the  express  consent  of 
the  parent  or  guardian  of  said  minor  under 
the  age  of  eighteen  (18)  years. 

Whittier 

4260.12— Minors— Firearms,  etc.  Selling, 
etc.  to  Prohibited  No  person  shall  sell, 
give,  loan  or  in  any  manner  fUmish  or  cause 
or  permit  to  be  soM,  given,  loaned,  or  f ui^ 
nished  to  any  person  under  the  age  of  eigh- 
teen years  any  gun.  revolver,  pistol,  firearm 
*  *  *.  The  provisions  of  this  Section  shall  not 
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apply  to  the  loan  or  use  of  firearms  to  such 
persons  for  use  on  a  permitted  range  or 
shooting  gallery  in  connection  with  any  fire- 
arms training  program  sponsored  by  the  City 
or  any  of  its  departments. 

4260.12(a) — Same — Ammunition,  Explo- 
sives, etc..  Selling  to  Prohibited  No  per- 
son shall  sell,  give,  loan  or  in  any  manner  fur- 
nish or  cause  to  be  furnished  to  any  person 
under  the  age  of  eighteen  years  any  car- 
tridge, shell,  ammunition  or  device  containing 
any  explosive  substance  designed  or  intended 
to  be  used  in  or  fired  from  any  gun,  revolver, 
pistol  or  firearm. 

4260.12(b)— Same— PoBsession  of— Pro- 
hibited No  person  under  the  age  of  eigh- 
teen years  shall  have  in  his  possession,  care  or 
control  any  gun,  revolver,  pistol,  firearm  *  *  * 


or  similar  device,  except  as  provided  in  this 
Part 

Yreka 

1.  Applications  for  licenses  permitting  the 
licensee  to  sell  at  retail  within  the  City  of 
Yreka,  pistols,  revolvers,  and  other  firearms 
capable  of  being  concealed  upon  the  person, 
shall  be  filed  with  the  City  Clerk  of  the  City 
of  Yreka. 

c.  No  pistol  or  revolver  shall  be  delivered 
(I)  within  five  (5)  days  of  the  application  for 
the  purchase,  and  when  delivered  shall  be  un- 
loaded and  securely  wrapped;  nor  (II)  unless 
the  purchaser  either  is  personally  known  to 
the  seller  or  shall  present  clear  evidence  of 
his  identity.  ••*•*. 


Colorado 

State  Law 

Colo.  Rev.  Stat. 


12-26-101.  Firearms  defined.  As  used  in 
this  article,  unless  theneontext  otherwise  re- 
quires: 

(IXa)  "Firearms"  means  a  pistol,  revolver, 
or  other  weapon  of  any  description,  loaded  or 
unloaded,  from  which  any  shot,  bullet  or  oth- 
er missile  can  be  discharged,  the  length  of  the 
barrel  of  which,  not  including  any  revolving, 
detachable,  or  magaane  breech,  does  not  ex- 
ceed twelve  inches. 

(b)  "Firearms"  does  not  include  firearms, 
as  defined  in  paragraph  (a)  of  this  subsection 
(1),  for  which  ammunition  is  not  sold  or  which 
there  is  reasonable  ground  for  believing  are 
not  capable  of  being  effectually  used. 

12-26-102.  ReUil  dealers— record— in- 
spection. Every  individual,  firm,  or  corpo- 
ration engaged,  within  this  state,  in  the  retail 
sale,  rental,  or  exchange  of  firearms,  pistols, 
or  revolvers  shall  keep  a  record  of  each  pistol 
or  revolver  sold,  rented,  or  exchanged  at  re- 
tail The  record  shall  be  made  at  the  time  of 
the  transaction  in  the  book  kept  for  that  pur- 
pose and  shall  include  the  name  of  the  person 
to  whom  the  pistol  or  revolver  is  sold  or 
rented  or  with  whom  exchanged;  his  age,  oc- 
cupation, residence,  and,  if  residing  in  a  city, 
the  street  and  number  therein  where  he  re- 
sides; the  make,  caliber,  and  finish  of  said  pis- 
tol or  revolver,  together  with  its  number  and 
serial  letter,  if  any;  the  date  of  the  sale, 
rental,  or  exchange  of  said  pistol  or  revolver, 
and  the  name  of  the  employee  or  other  person 
making  such  sale,  rental,  or  exchange.  The 
record  book  shaD  be  open  at  all  times  to  the 
inspection  of  any  duly  authorized  police  offi- 
cer. 


12-27-101.  Legislative  declaration— non- 
resident. (1)  It  is  declared  by  the  general 
assembly  that  it  is  lawful  for  a  licensed  im- 
porter, licensed  manufacturer,  licensed 
dealer,  or  a  licensed  collector  (Ucensed  under 
the  federal  "Gun  C>)ntrol  Act  of  1968")  whose 
place  of  business  is  in  this  state  to  sell  or  de- 
liver a  rifle  or  shotgun  to  a  resident  of  a  state 
contiguous  to  this  state,  subject  to  the  follow- 
ing restrictions  and  requirements: 

(a)  The  purchaser's  state  of  residence  must 
permit  such  sale  or  delivery  by  law.  ' 

(b)  The  state  must  fully  comply  with  the 
legal  conditions  of  sale  in  both  such  contig- 
uous states. 

(c)  The  purchaser  and  the  licensee  must 
have  complied,  prior  to  the  sale  or  delivery 
for  sale  of  the  rifle  or  shotgun,  with  all  of  the 
requirements  of  section  922(c)  of  the  federal 
"Gun  Control  Act  of  1968"  applicable  to  inter- 
state transactions  other  than  those  at  the  li- 
censee's business  premises. 

12-27-102.  Legislative  declaration— reai- 
denta.  (1)  It  is  declared  by  the  general  as- 
sembly that  it  is  lawful  for  a  resident  of  this 
state,  otherwise  qualified,  to  purchase  or  re- 
ceive delivery  of  a  rifle  or  shotgun  in  a  state 
contiguous  to  this  state,  subject  to  the  follow- 
ing restrictions  and  requirements: 

(a)  The  sale  must  fully  comply  with  the  le- 
gal conditions  of  sale  in  both  such  contiguous 
states: 

(b)  The  purchaser  and  the  licensee  must 
have  complied,  prior  to  the  sale  or  delivery 
for  sale  of  the  rifle  or  shotgun,  with  all  of  the 
requirements  of  section  922(c)  of  the  federal 
"Gun  Ck>ntrol  Act  of  1968",  applicable  to  inter- 


state transactions  other  than  at  the  licensee's 
business  premises. 

12-27-103.  Definitions.  As  used  in  this 
article,  unless  the  context  otherwise  requires: 

(1)  "A  sUte  contiguous  to  this  sUte" 
means  any  state  having  a  common  border 
with  this  state. 

(2)  All  other  terms  shall  be  construed  as 
such  terms  are  defined  in  the  federal  "Gun 
Control  Act  of  1968". 

12-27-104.  Article  does  not  apply— when. 
(1)  The  provisions  of  this  article  do  not  apply 
to: 

(a)  Transactions  between  licensed  import- 
ers, licensed  manufacturers,  licensed  dealers, 
and  licensed  collectors; 

(b)  The  loan  or  rental  of  a  firearm  to  any 
person  for  temporary  use  for  lawful  sporting 
purposes; 

(c)  A  person  who  is  participating  in  any  or- 
granized  rifle  or  shotgun  match  or  contest,  or 
is  engaged  in  hunting,  in  a  state  other  than  his 
state  of  residence  and  whose  rifle  or  shotgun 
has  been  lost  or  stolen  or  has  become  inoper- 
ative in  such  other  state,  and  who  purchases  a 
rifle  or  shotgun  in  such  other  state  from  a 
licensed  dealer  if  such  person  presents  to 
such  dealer  a  sworn  statement: 

(I)  That  his  rifle  or  shotgun  was  lost  or  sto- 
len or  became  inoperative  while  participating 
in  such  a  match  or  contest  or  while  engaged 
in  hunting,  in  such  other  state;  and 

(II)  Identifying  the  chief  law  enforcement 
officer  of  the  k>cality  in  which  such  person 
resides,  to  whom  such  licensed  dealer  shall 
forward  such  statement  by  registered  mail. 

18-12-101.  Definitions.  (1)  As  used  in 
this  article,  unless  the  context  otherwise  re- 
quires: 

•  •        •        •        • 

(b)  "Bomb"  means  any  explosive  or  incen- 
diary device  or  molotov  cocktail  as  defined  in 
section  9-7-103,  C.R.S.  1973,  which  is  not  spe- 
cifically designed  fcH*  lawful  and  legitimate 
use  in  the  hands  of  its  possessor. 

(c)  "Firearm  silencer"  means  any  instru- 
ment attachment  weapon,  or  appliance  for 
causing  the  firing  of  any  gun,  revolver,  pistol, 
or  other  firearm  to  be  silent  or  intended  to 
lessen  or  muffle  the  noise  of  the  firing  of  any 
such  weapon. 

(d)  "Gas  Gun"  means  a  device  designed  for 
projecting  gas-filled  projectiles  which  release 
their  contents  after  having  been  projected 
from  the  device  and  includes  projectiles  de- 
signed for  use  in  such  a  device. 

•  •        •        •        • 

(g)  "Machine  gun"  means  any  firearm, 
whatever  its  size  and  usual  designation,  that 
shoots  automatically  more  than  one  shot 
without  manual  reloading,  by  a  single  func- 
tion of  the  trigger. 

(h)  "Short  rifle"  noeans  a  rifle  having  a  bar- 
rel less  than  sixteen  inches  long  or  an  overall 
length  of  less  than  twenty-six  inches. 

(i)  "Short  shotgun"  means  a  shotgun  hav- 
ing a  barrel  or  barrels  less  than  eighteen 
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inches  long  or  an  overall  length  of  less  than 

tvranty-six  inches. 

•        *        •        •        • 

(2)  It  shall  be  an  affirmative  defense  to  any 
provision  of  this  article  that  the  act  was  com- 
mitted by  a  peace  officer  in  the  lawful  dis- 
diai^  of  his  duties. 

18-12-102.  PoMcaaing  an  illegal  weapon. 
(1)  As  used  in  this  section,  the  term  "illegal 
weapon"  means  a  •  •  *  bomb,  firearm  silenc- 
er, gas  gun,  machine  gun,  short  shotgun,  short 
rifle  *  *  *  (2)  A  person,  other  than  a  peace 
officer  or  member  of  the  armed  forces  of  the 
United  States  or  (Colorado  national  guard  act- 
ing in  the  lawfiil  discharge  of  hia  duties  or  a 
person  who  has  a  valid  permit  and  license 
pursuant  to  the  federal  code  for  such  weapon, 
commits  a  class  1  misdemeanor  if  he  know- 
ingly possesses  an  iUegal  weapon.  The  excep- 
tions in  this  subsection  (2)  shall  be  an  affirma- 
tive defense. 

18-12-103.  Possession  of  a  defaced  fire- 
ann.  A  person  commits  a  class  3  misde- 
meanor if  he  knowingly  and  unlawfully  pos- 
sesses a  firearm,  the  manufacturer's  serial 
mnhber  of  whidv  or  other  distinguishing 
number  or  identification  mark,  has  been  re- 
moved, defaced,  altered,  or  destroyed. 

18-12-108.  Possession  of  weapons  by  pre- 
vious offenders.  Any  person  previously 
convicted  of  burglary,  arson,  or  a  felony  in- 
volving the  use  of  force  or  violence  or  the  use 
of  a  deadly  weapon,  or  attempt  or  conspiracy 
to  commit  such  offenses,  under  the  laws  of 
the  United  States  of  America,  the  state  of 
Colorado,  or  another  state,  within  the  ten 
years  next  preceding  or  within  ten  years  of 
his  release  firom  incarceration,  whichever  is 
greater,  who  shall  possess,  tise,  or  carry  upon 
his  person  a  firearm  or  other  weapon  men- 
tioned in  section  18-l-901(3Xh)  or  sections 
18-12-101  to  18-12-106  conunite  a  class  5  fel- 
ony. A  second  or  subsequent  offense  under 
tiys  section  is  a  class  4  fekmy. 


Akron 


10-5-18  Selling  Weapons  to  Intoxicated 

Feraons  (a)  It  shall  be  unlawful  for  any  per- 
son, firm,  or  corporation  to  purdiase,  sell, 
loan,  or  ftimish  sny  gun,  pistol,  or  other  fire- 
arm in  which  any  exidosive  substance  can  be 
used,  to  any  person  under  the  influence  of 
alcohol  or  any  narcotic  drug,  stimulant  or  de- 
pressant or  to  any  person  in  a  condition  of 
agitation  and  excitability,  or  to  any  minor  un- 
der the  age  of  dghteen  (18)  years. 


Aurora 

1j3-S-2.  Snk  at  weivons:  It  shall  be  un- 
lawftd  for  any  person  to  seD,  loan,  <h-  fiimish 
any  gun,  pistol,  or  other  firearm  in  whidi  any 
explosive  substance  cui  be  used,  to  any  per- 


NOTICES 

son  under  the  influence  of  alcohol  or  any  nar- 
cotic drug,  stimulant  or  depressant  or  to  any 
person  in  a  condition  of  agitation  and  excit- 
ability, or  to  any  minor.  •  •  • 

Bennett 

Section  5  Weapons 

7-5-1  Definitions.  The  following  defini- 
tions apply  to  this  section: 

•  •  • 

Bomb  means  any  explosive  or  incendiary 
device  or  Molotov  codctail  as  defined  in  sec- 
tion 53-7-3,  C.R.S.  1963,  which  is  not  specifi- 
cally designed  for  lawful  and  legitimate  use  in 
the  hands  of  its  possessor. 

Firearm  silencer  means  an  instrument,  at- 
tachment weapon,  or  appliance  for  causing 
the  firing  of  any  gun,  revolver,  pistol,  or  other 
firearm  to  be  silenced,  or  intended  to  lessen 
or  muffle  the  nmse  of  the  firing  of  any  such 
weapon. 

G»s  gun  means  a  device  designed  for  pro- 
jecting gas  filled  projectiles  which  release 
their  contents  after  having  been  projected 
from  the  device,  and  includes  projectiles  de- 
signed for  use  in  such  a  device. 

•  •  • 

Machine  gun  means  any  firearm,  whatever 
its  size  and  usual  designation  that  shoots  au- 
tomatically more  than  one  shot  without  man- 
ual reloading,  by  a  single  function  of  the  trig- 
ger. 

Short  rifle  means  a  rifle  having  a  barrel 
less  than  sixteen  (16)  inches  long,  or  an  over- 
all length  of  less  than  twenty-six  (26)  inches. 

Short  shotgun  means  a  shotgun  having  a 
barrel  or  barrels  less  than  eighteen  (18) 
inches  long  or  an  overaU  length  of  less  than 
twenty-six  (26)  inches. 

•  •  • 

7-5-2  Article  not  to  affect  duties  of  a 
peace  officer  The  provisions  of  this  article 
shall  not  be  hekl  to  prohibit  any  act  by  a  peace 
officer  in  the  lawful  discharge  of  his  duties. 

7-5-3  Possessing  an  illegal  weapon  As 
used  in  this  section  the  term  "illegal  weapon" 
means  a  •  *  •  bomb,  firearm  silencer,  gas  gun, 
machine  gur.,  short  shotgun,  short  rifle  •  •  •. 
It  shall  be  unlawfiil  for  way  person  other  than 
a  peace  officer  or  member  of  the  Armed 
Forces  of  the  United  States  or  state  national 
guard  to  knowingly  possess  an  illegal  weapon. 

7-5-4  Possession  of  a  defaced  firearm  It 
shall  be  unlawful  for  any  person  to  knowingly 
and  unlawfully  possess  a  firearm  the  manu- 
facturer's serial  number  of  which,  or  other 
distinguishing  number  or  identification  mark, 
has  been  rentoved. 
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gun,  pistol  or  other  firearm  in>rhich  any  ex- 
plosive substance  can  be  used,  to  any  pterson 
under  the  influence  of  alcohol  or  any  narcotic 
drug,  stimulant  or  depressant  or  to  any  per- 
son in  a  condition  of  agitation  and  excitability, 
or  to  any  minor  under  the  age  of  eighteen 
years. 

Brisrhton 

Ordinance  741 

Section  7-445.  Unlawful  to  sell  weapons 
to  intoxicated  persona.  It  shall  be  unlawful 
for  any  person,  firm  or  corporation  to  sell, 
loan,  or  furnish  any  instrument  or  weapon 
designated  in  Sections  7-441  or  7-444  to  any 
person  under  the  influence  of  alcohol  or  any 
narcotic  drug,  stimulant  or  depressant  or  to 
any  person  in  a  condition  of  agitation  and  ex- 
citability, or  to  any  minor. 

Section  7-446.  Inccndiaiy  or  exploHve  de- 
vice. 

A.  It  shall  be  imlawfitl  to  throw,  place  or 
cause  to  be  placed  any  incendiary  or  expkisive 
device  for  the  purpose  of  causing  iiqury  to 
any  person  or  damage  to  property. 

B.  It  shall  be  unlawful  for  any  powm  to 
prepare  or  to  assist  in  the  preparatian  of  an 
incendiary  or  an  explosive  device,  to  possess, 
handle,  store,  transport  or  sell  any  such  de- 
vice, knowing  the  same  is  to  be  thrown,  placed 
or  caused  to  be  placed  for  the  purpose  of  caus- 
ing ii\)ury  to  any  parson  or  damage  to  prop- 
erty, 

C.  An  incendiary  or  expkisive  device  in- 
cludes, but  not  by  vray  of  limitaton,  any  device 
consisting  in  whole  or  in  part  of  flammable 
material  or  other  material  having  the  capalMl- 
ity  of  exploding,  igniting,  or  burning. 

D.  Except  as  otherwise  permitted  by  law, 
it  shall  be  unlawfiil  for  any  person  to  possess 
on  his  person,  in  any  motor  vehicle  or  in  any 
structure,  an  incendiaiy  or  an  explosive  de- 
vice as  defined  in  this  Section. 


Bpulder 


36-11  Sales,  etc.  to  dninkards,  drug  ad- 
dicts and  minors.  It  is  unlawfiil  for  any 
person  to  purdiase,  sell,  loan  or  fiiraish  any 


Broomfield 


Oidinanec  15 


Section  64.  UnUwful  to  Sell  Weapons  to 
Intoxicated  Persona,  (a)  It  shall  be  unlaw- 
ful for  any  person,  firm,  or  corporation  to  pur- 
chase, seO,  loon,  or  fiurnsh  sny  gun,  pistol,  or 
other  firearm  in  whidt  any  explosive  sub- 
stance can  be  used,  to  any  person  under  the 
infhience  of  alcohol  or  any  narootac  drug, 
stimulant  deprsasant,  or  to  any  person  in  a 
conditian  of  imitation  and  excitability,  or  to 
any  minor  under  the  age  of  18  yean. 
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(b)  Further,  such  unlawful  purchase,  sale, 
loan,  or  furnishing  shall  be  g^unds  for  revo- 
cation of  any  license  issued  by  the  City  of 
Broomfield  to  such  person,  firm  or  corpora- 
tion. 


Central  City 


191-9-4  Sale  to  CcrUin  PerMtm  Unlmw- 
ful.  It  is  unlawful  for  any  person,  firm,  or 
corporation  to  purchase,  sell,  loan,  or  furnish 
any  gun,  pistol,  or  other  firearm  in  which  any 
explosive  substance  can  be  used,  to  any  per- 
son under  the  influence  of  alcohol  or  any  nar- 
cotic drug,  stimulant,  or  depressant,  or  to  any 
person  in  a  condition  of  agitation  and  excit- 
ability, or  to  any  minor  under  the  age  of  eigh- 
teen years. 

•        *        •        •        • 


Colorado  Springs 

8-14.  Dangerous  or  Deadly  Weapons — A. 
Definition:  For  purposes  of  this  section, 
dangerous  or  deadly  weapons  shall  mean:  1. 
Any  firearm  whether  loaded  or  unloaded  in- 
cluding any  pistol,  revolver,  rifle,  shotgun. 
•  •  •  •  • 

G.  Selling  Weapons  to  Intoxicated  Per- 
sons or  Minora  Jt  shall  be  unlawful  for  any 
person  to  purchase,  sell,  loan,  or  furnish  any 
dangerous  or  deadly  weapon  to  any  person 
intoxicated  or  under  the  influence  of  alcohol 
or  any  narcotic  or  dangerous  drug  or  glue,  or 
to  any  person  in  a  condition  of  agitation  and 
exdteroent,  or  to  any  minor  under  the  age  of 
eighteen  (18)  years. 


Commerce  City 

14-llZ  Furnishing  to  certain  persona 
prohibited.  It  shall  be  unlawful  for  any  per- 
son to  purchase,  sell,  loan,  or  furnish  any  gun, 
pistol,  or  other  firearm  in  which  any  explosive 
substance  can  be  used,  to  any  person  under 
the  influence  of  alcohcd  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person  in  a 
condition  of  agitation  and  excitability,  or  to 
any  minor  under  the  age  of  eighteen  (18) 
years. 


Cortez 

Sec  28-6.  Sale,  rental,  etc.,  of  firearms  to 
certain  persons  prohlbrtcd.  A.  It  shall  be 
unlawful  for  any  person  to  purchase,  sell, 
loan,  or  furnish  any  gun,  pistol,  or  other  fire- 


arm in  which  any  explosive  substance  can  be 
used,  to  any  person  under  the  influence  of 
alcohol  or  any  narcotic  drug,  stimulant,  or  de- 
pressant, or  to  any  person  in  a  condition  of 
agitation  and  excitability,  or  to  any  minor  un- 
der the  age  of  18  years. 


Creede 


10-5-18.  Selling  weapons  to  intoxicated 
persons,  (a)  It  shall  be  unlawfiil  for  any  per- 
son, firm,  or  corporation  to  purchase,  sell, 
loan,  or  furnish  any  gun,  pistol,  or  other  fire- 
arm to  which  any  explosive  substance  can  be 
used,  to  any  person  under  the  influence  of 
alcohol  or  any  narcotic  drug,  stimulant,  or  de- 
pressant, or  to  any  person  in  a  condition  of 
agitation  and  excitability,  or  to  any  minor  un- 
der the  age  of  eighteen  (18)  years. 

(b)  Further,  sixrh  unlawful  purchase,  sale, 
loan,  or  furnishing  shall  be  grounds  for  revo- 
cation of  any  license  issued  by  the  Town  of 
Creede,  (Colorado  to  such  person,  firm  or  cor- 
poration. 


Dacono 

Dacono  Ordinance  1G9  adopts  by  reference 
the  Colorado  Criminal  Code.  Htle  18,  Articles 
3  through  13,  (Colorado  Revised  Statutes, 
1973,  as  amended;  repeals  all  ordinances  in 
conflict  therewith;  and  provides  penalties  for 
violation  thereof. 


Denver,  City  and 
County  of 

6-2(3).  Antique  Fircamt.  Any  firearm, 
including  any  handgun,  with  a  matchlock, 
fUntlock,  percussion  cap,  or  similar  type  of  ig- 
nition system  manufactured  in  or  before  1896; 
and  any  replica  of  any  such  firearm  if  such 
replica  (a)  is  not  designed  or  redesigned  for 
using  rimfire  or  conventional  centerfire  fixed 
anununition,  or  (b)  uses  rimfire  or  conven- 
tional centerfire  fixed  ammunition  which  is  no 
longer  manufactured  in  the  United  States  and 
which  is  not  readily  available  in  the  ordinary 
channels  of  commercial  trade. 

6-3.  It  shall  be  unlawful  for  any  second- 
hand dealer  or  pawnbndcer  or  any  other  per- 
son engaged  in  the  business  of  the  wholesale 
or  retail  sale,  rental,  or  exchange  of  handguns, 
to  sell,  rent,  exchange  or  deliver  any  handgun 
(except  an  antique  firearm)  knowing  or  hav- 
ing reasonable  cause  to  believe  the  basic 
structural  components  thereof  are  made  (1)  of 
any  material  having  a  melting  point  (bquidus) 
of  less  than  1,000  degrees  Fahrenheit,  or  (2) 
of  any  material  having  an  ultimate  tensile 
strength   of  less   than   5S,000   pounds   per 


square  inch,  or  (3)  of  any  powdered  metal 
having  a  density  of  less  than  7.5  grams  per 
cubic  centimeter. 

.7.  Identification  and  records  concerning 
sales,  etc.  .7-1.  Every  person  who  sells, 
rents,  or  exchanges  at  retail  any  weapon  des- 
ignated in  Sections  845.1  or  845.6  of  this  Code 
shall  require  the  vendee,  lessee,  or  person 
with  whom  such  exchange  is  made  to  furnish 
more  than  one  type  of  identification  before 
such  sale,  rental,  or  exchange  is  consum- 
mated. 

.7-3.  It  shall  be  unlawful  for  any  person 
who  purchases,  rents,  or  exchanges  any 
weapon  designated  in  Section  845.1  or  845.6  of 
this  Clode  to  give  a  false  or  fictitious  name,  or 
any  other  false,  fraudulent,  or  incorrect  infor- 
mation to  the  person  from  whom  such  weapon 
is  purchased,  or  rented,  or  with  whom  such 
weapon  is  exchanged  at  the  time  such  pur- 
chase, rental,  or  exchange  is  made. 

.8.  Unlawful  to  sell  weapons  to  intoxi- 
cated persons  or  minors.  .8-1.  It  shall  be 
unlawful  for  any  person  to  sell,  loan,  or  fur- 
nish any  instrument  or  weapon  designated  in 
Sections  845.1  or  845.6  of  this  Ckxle  to  any 
person  under  the  infhience  of  alcohol  or  any 
narcotic  drag,  stimulant,  or  depressant,  or  to 
any  person  in  a  condition  of  agitation  and  ex- 
citability, or  to  any  minor. 

.10.  Incendiary  or  expioaive  device. 
.10-1.  For  the  purposes  of  this  Section  845.10, 
an  incendiary  or  explosive  device  shall  in- 
clude, but  not  by  way  of  limitation,  any  device 
consisting  in  whole  or  in  part  of  flammable 
material  or  other  material  having  the  capabil- 
ity of  exploding,  igniting,  or  burning. 

.10-3.  It  shall  be  unlawful  for  any  person 
to  prepare  or  to  assist  in  the  preparation  of  an 
incendiary  or  explosive  device;  to  possess, 
handle,  store,  transport,  or  sell  any  such  de- 
vice, knowing  the  same  is  to  be  thrown, 
placed,  or  caused  to  be  placed  for  the  purpose 
of  causing  iivjury  to  any  person,  or  damage  to 
property. 

Dolores 

Ordinance  271 

Chapter  11,  Article  3:  Furnishing  to  in- 
toxicated persons.  Section  60.  No  person 
shall,  directly  or  indirectly,  sell,  barter,  loan 
or  deliver  any  deadly  weapon  to  any  drunk  or 
intoxicated  person. 


Edgewater 


9.92.020  Identification  required  Every 
person  who  sells,  rents,  or  exchanges  at  retail 
any  weapon  described  in  Sections  9.88.010, 
9.88.020  or  9S2.010  shall  require  the  vendee, 
lessee,  or  person  from  whom  such  exchange  is 
made,  to  furnish  more  than  one  type  of  iden- 
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tification  before  such  sale,  rental  or  exchange 
is  consummated. 

9.92.050  Sale  to  certain  persons  prohib- 
ited. It  is  unlawfiil  for  any  person,  firm  or 
corporation  to  sell,  loan,  or  furnish  any  instur- 
ment  or  weapon  •  *  •  to  any  person  under  the 
influence  of  alcohol,  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person  in  a 
condition  of  agitation  and  excitability,  or  to 
any  minor. 


Englewood 


11-3-4:  Certain  sales  prohibited  It  shall 
be  unlawful  for  any  person  to  purchase,  sell, 
loan,  or  furnish  any  gun,  pistol  or  other  fire- 
arm in  which  any  explosive  substance  can  be 
used,  to  any  person  under  the  influence  of 
alcohol,  or  any  narcotic  drug,  stimulant,  or  de- 
pressant, or  to  any  person  in  a  condition  of 
agitation  or  excitability,  or  to  any  minor  un- 
der the  age  of  18  years. 


Evans 


Sec.  9.60.43  Definitions.    •  •  •  •  * 

(b)  "Bomb"  means  any  explosive  or  incen- 
diary device  or  Molotov  cocktail  which  is  not 
specifically  designed  for  lawful  and  Intimate 
use  in  the  hands  of  its  possessor. 

(c)  "Firearm  silencer"  means  any  instru- 
mmt,  attachntent,  weapon,  or  i^pliance  for 
causing  the  firing  of  any  gun,  revolver,  pistol, 
or  other  firearm  to  be  silent  or  intended  to 
lessen  or  muffle  the  noise  of  the  firing  of  any 
such  weapon. 

(d)  "Gaa  gun"  means  a  device  designed  for 
projecting  gas-filled  projectiles  which  release 
their  contents  after  having  been  projected 
from  the  device  and  includes  projectiles  de- 
signed for  use  in  such  a  device. 

•  •        •        •        • 

(g)  "Machine  (km"  means  any  firearm, 
whatever  its  size  and  usual  designation,  that 
shoots  automatically  more  than  one  shot, 
without  manual  reloading,  by  a  single  func- 
tion of  the  trigger. 

(h)  "Short  rifle"  means  a  rifle  having  a  bar- 
rel less  than  sixteen  inches  long  or  an  overall 
length  of  less  than  twenty-six  inches. 

(i)  "Short  shotgun"  means  a  shotgun  hav- 
ing a  barrel  or  barrels  less  than  eighteen 
inches  long  or  an  overall  length  of  less  than 

twenty-six  inches. 

•  •        •        •        • 

(2)  It  shall  be  an  affirmative  defense  to  any 
provision  of  this  article  that  the  act  was  com- 
mitted by  a  peace  officer  in  the  lawful  dis- 
diarge  of  his  duties. 

Sec  9.60.44  Possessing  an  illegal  weapon. 
(1)  As  used  in  this  section,  the  term,  "illegal 
weapon"  means  a  *  *  *  bomb,  firearm  silenc- 


er, gas  gun,  machine  gun,  short  shotgun,  short 
rifle  •  •  •. 

(2)  A  person  other  than  a  peace  officer  or 
member  of  the  armed  forces  of  the  United 
States  or  Colorado  National  (kiard  acting  in 
the  lawful  discharge  of  his  duties  or  a  person 
who  has  a  valid  permit  and  license  pursuant 
to  the  federal  code  for  such  weapon,  commits 
a  violation  if  he  normally  possesses  an  illegal 
weapon.  The  exceptions  in  this  subsection  (2) 
shall  be  an  affirmative  defense. 

Sec  9.60.45  Possession  of  a  defaced  fire- 
arm. A  person  commits  a  violation  of  this 
section  if  he  knowingly  possesses  a  firearm, 
the  manufacturer's  serial  number  of  which,  or 
other  distinguishing  number  or  identification 
mark,  has  been  removed,  defaced,  altered  or 
destroyed. 


Glendale 

Sec  10-137.  Possessing  an  illegal 
weapon,  (a)  As  used  in  this  section,  the 
term  "illegal  we^wn"  means  a  •  •  •  firearm 
silencer,  gas  gun,  machine  gun,  short  shotgun, 
short  rifle  •  •  •. 

(b)  It  shall  be  unlawful  for  any  person  oth- 
er than  a  peace  officer  or  member  of  the 
Armed  Forces  of  the  United  States  or  state 
national  guard  to  knowingly  possess  an  illegal 
weapon. 

Sec  10-141.  Prohibited  use  of  weapons. 
It  shall  be  unlawful  for  any  person  to:  •  •  •  (4) 
Have  in  his  possession  a  firearm  while  he  is 
under  the  influence  of  intoxicating  liquor  or 
of  a  narcotic  drug,  or  dangerous  drug.  Posses- 
sion of  a  permit  issiied  under  Section 
40-12-105(2Xc)  of  C.R.S.  1963,  is  no  defense 
to  a  violation  of  this  subsection. 


Grand  Junction 

19-60.  Furnishing  to  intoxicated  persons. 

No  person  shall,  directly  or  indirectly,  sell, 
barter,  loan  or  deliver  any  deadly  or  danger- 
ous weapon  to  any  drunk  or  intoxicated  per- 
son. 


Greely 


Sec.  15-47.  Possessing  an  illegal  weapon. 

(a)  As  used  in  this  section,  the  term  "illegal 


weapon 


means  a 


firearm  silencer,  gas 


gun,  machine  gun,  short  shotgun,  short  rifle 

•  •  • 

(b)  A  person  other  than  a  peace  officer  or 
member  of  the  armed  forces  of  the  United 
States  or  Colorado  National  Guard  commits 
the  violation  of  this  section  if  he  knowingly 
possesses  an  illegal  weapon. 


(c)  Any  person  convicted  of  violating  this 
section  shall  forfeit  to  the  city  the  illegal 
weapon  involved. 

Sec  15-48.  Possession  of  a  defaced  fire- 
arm. A  person  commits  a  violation  of  this 
section  if  he  knowingly  possesses  a  firearm, 
the  manufacturer's  serial  number  of  which,  or 
other  distinguishing  number  or  identification 
mark,  has  been  removed,  defaced,  altered  or 
destroyed. 

Greenwood  Village 

Section  2.  Chapter  8 

2.17  Unlawful  Acts.  In  addition  to  the 
other  acts  prohibited  by  this  ordinance,  it 
shall  be  unlawful: 

(1)  For  any  person  other  than  a  peace  offi- 
cer or  member  of  the  armed  forces  of  the 
United  States  or  Coktrado  National  (kiard 
acting  in  the  lawful  discharge  of  his  duties  or 
a  person  who  has  a  valid  permit  and  license 
pursuant  to  the  federal  code  for  such  weapon 
to  knowingly  possess  an  illegal  weapon.  As 
used  herein,  the  term  "illegal  weapon"  means 
a  •  •  *,  bomb,  firearm  silencer,  gas  gun,  ma- 
chine gun,  short  shotgun,  short  rifle,  •  •  *,  un- 
less the  context  otherwise  requires: 

(2)  "Bomb"  means  any  explosive  or  incen- 
diary device  or  Molotov  cocktail  which  is  not 
specifically  designed  for  lawful  and  legitimate 
use  in  the  hands  of  its  possessor. 

(3)  "Firearm  silencer"  means  any  instru- 
ment, attachment,  weapon,  or  appliance  for 
causing  the  firing  of  any  gan,  revolver,  pistol, 
or  other  firearm  to  be  silent  or  intended  to 
lessen  or  muffle  the  noise  of  the  firing  of  any 
such  weapon. 

(4)  "(jas  g\m"  means  a  device  designed  for 
projecting  gas  filled  projectiles  which  release 
the  contents  after  having  been  projected 
from  the  device  and  includes  projectiles  for 

use  in  such  a  device. 

•        •        •        •        • 

(7)  "Machine  gun"  means  any  firearm, 
whatever  size  and  usual  designation,  that 
shoots  automatically  more  than  one  shot, 
without  manual  reloading,  by  a  single  func- 
tion of  the  trigger. 

(8)  "Short  rifle"  means  a  rifle  having  a  bar- 
rel less  than  sixteen  inches  long  or  overall 
length  of  less  than  twenty-six  inches. 

(9)  "Short  shotgun"  means  a  shotgun  hav- 
ing a  barrel  or  barrels  less  than  eighteen 
inches  long  or  an  overall  length  of  less  than 
twenty-six  inches. 

Johnstown 

Sec  16-131.  Poaaessing  an  illegal 
weapon,  (a)  As  used  in  this  section,  the 
term  "illegal  we^»n"  means  a  •  •  •  firearm 
silencer,  gas  gun,  machine  gun,  short  shotgun, 
short  rifle,  •  •  *. 
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(b)  It  shall  be  unlawftil  for  any  person  oth- 
er than  a  peace  officer  or  member  of  the 
Armed  Forces  of  the  United  States  or  state 
national  guard  to  knowingly  possess  an  illegal 
weapon. 

Sec  1ft- 132.  Poaaeaaion  of  a  defaced  fire- 
arm. It  shall  be  unlawful  for  any  person  to 
knowingly  and  unlawfuUy  possess  a  firearm, 
the  manufacturer's  serial  number  of  which,  or 
other  distinguishing  number  or  identification 
mark,  has  been  removed. 

Sec.  16-13S.  Prohibited  use  of  weapons. 
It  shall  be  unlawful  for  any  person  to:  *  *  *  (4) 
Have  in  his  possession  a  firearm  while  he  is 
under  the  influence  of  intoxicating  liquor  or 
of  a  narcotic  drug,  or  dangerous  drug.  Posses- 
sion of  a  permit  issued  under  Section 
40-12-10G(2Xc)  of  C.R.S.  1963.  is  no  defense 
to  a  violation  of  this  subsection. 

Kersey 

Orffinance  128 

VI.  Poaacasinc  an  illecal  weapon.  1.  As 
used  in  this  section  the  term  "illegal  weapon" 
means  a  *  *  *  firearm  silencer,  gas  gun,  short 
shotgun,  short  rifle,  *  *  *.  2.  No  peraon  shall 
knowingly  possess  an  illegal  weapon  within 
the  town  of  Kersey. 

Las  Animas 

Sec  23-«.  Sale,  rental,  etc.,  of  firearms  to 
certain  persons  prohibited.  It  shall  be  un- 
lawful for  any  person  to  purchase,  sell,  loan  or 
furnish  any  gun,  pistol  or  other  firearm  in 
which  any  explosive  substance  can  be  used,  to 
any  person  under  the  influence  of  alcohol  or 
any  narcotic  drug,  stimulant  or  depressant,  or 
to  any  person  in  a  condition  of  agitation  and 
excitability.  *  *  * 

LaVeta 


Ordinance  No  81 


1&  a.  It  shall  be  unlawful  for  any  penon, 
firm  or  corporation  to  purchase,  sell,  loan  or 
finmiah  any  gun,  pistol  or  any  other  firearm, 
in  wMdi  any  explosive  substance  can  be  used, 
to  any  person  under  the  influence  of  alcohol 
or  any  narcotic  drug  or  stimulant  or  depres- 
sant, or  to  any  poson  the  seller  knows  to  be 
under  the  influence  of  alcohol  or  any  narcotic 
drug,  stimulant  or  depressant,  or  to  any  minor 
under  the  age  of  eighteen  (18)  years. 

Limon 

2.  Unlawful  to  Sell  Weapons  to  intoxi- 
cated PerMMis.  2.-I.  It  shall  be  unlawful  for 
any  person,  firm  or  corporation  to  sell,  loan,  or 


furnish  any  gun,  {Hstol,  or  other  firearm  in 
which  an  explosive  substance  can  be  used,  to 
any  person  under  the  influence  of  alcohol  or 
any  narcotic  drug,  stimulant,  or  depressant  or 
to  any  person  in  a  condition  of  agitation  and 
excitability,  <h-  to  any  minor. 


Littleton 


6-7-3(C)  Sales  of  firearms  to  certain  per- 
sons prohibited.  It  shall  be  imlawAil  for 
any  person  to  purchase  fen*  or  to  sell,  loan,  or 
furnish  any  gun,  pistol,  or  other  firearm  in 
which  any  explosive  substance  can  be  used,  to 
any  pterson  under  the  influence  of  alcohol  or 
any  narcotic  drug,  stimulant  or  depressant,  or 
to  any  person  in  a  condition  of  agitation  and 
excitability,  or  to  any  minor  imder  the  age  of 
eighteen  years. 


^  Milliken 

Ordinance  118 

Art.  1.  Sec.  9.60.33.  Using  weapon  in  a 
prohibited  manner.  (1)  A  person  commits  a 
violation  of  this  section  if:  •  •  •  •  •  (d)  He  has 
in  his  possession  a  firearm  while  he  is  under 
the  influence  of  intoxicating  liquor  or  of  a  nar- 
cotic drug,  or  dangerous  drug. 

Nederland 

Ordinance  74 

•        •        •        •        • 

Section  2.  That  no  person,  firm,  company, 
corporation  or  association  shall  exhibit,  or 
have  in  its  possession  with  intent  to  give 
away,  or  sell,  or  offer  for  sale  within  the  Town 
of  Nederland.  any  *  *  *  gun,  revolver,  pistol, 
cap,  or  cartridge,  or  other  combustible  fire- 
works of  any  kind  in  the  Town  of  Nederiand. 


Oak  Creek 

Ordinance  299 


A-5-18  Selling  Weapons  to  Intoxicated 
PerMms.  (a)  It  shall  be  unlawful  for  any 
person,  firm,  or  corporation  to  purchase,  sell, 
loan,  or  ftmush  any  gim,  pistol,  or  other  fire- 
arm in  which  any  explosive  substance  can  be 
used,  to  any  person  under  the  influence  of 
alcohol  or  any  narcotic  drug,  stimulant,  or  de- 


pressant, or  to  any  person  in  a  condition  of 
agitation  and  excitability,  or  to  any  minor  un- 
der the  age  of  eighteen  (18)  years. 


Pueblo 

9-7-11:  Firearma— Dealing  in.  LIcenae 
Required;  Fee,  Tenma  (a)  Firearms  shall 
mean  a  pistol  or  revolver  or  other  weapon  of 
any  description,  loaded  or  unloaded,  trom 
which  any  shot,  bullet  or  other  missile  can  be 
discharged,  and  the  length  of  the  barrel  of 
which,  not  including  any  revolving  detachable 
or  magaane  breech,  does  not  exceed  twelve 
inches. 

(b)  It  shall  be  unlawful  for  any  person  to 
engage  in  the  business  of  the  retail  sale, 
rental,  or  exchange  of  firearms,  within  the 
City,  without  obtaining  a  lioenae  therefiHr 

from  the  License  Officer. 

•        •        •        •        • 

9-7-12:  Same— Record  Required;  Con- 
tents; Hearing  on  Revocation;  Notice    (a) 

Every  person  engaged  within  the  City  in  the 
retail  sale,  rental  or  exchange  of  firearms 
shall  keep  a  record  of  sudi  firearm  sold, 
rented  or  exchanged.  Such  record  shall  be 
made  at  the  time  of  the  transaction  in  a  book 
kept  for  that  purpose  [contact  local  authori- 
ties for  required  contents]  *  *  *.  Such  record 
shall  be  exhibited  at  all  times  by  sudi  persons 
for  the  inspection  of  any  law  enforcement  of- 
ficer upon  demand.  Failure  to  keep  such  rec- 
ord or  to  exhibit  the  same  as  aforesaid  shaO 
constitute  a  breach  of  this  Code  and  shall  be 
cause  for  the  revocation  of  the  license  herein 
required,  by  the  License  Officer  upon  hearing 
after  notice  to  the  holder  of  such  license. 

11-1-35:  Firearma;  Sale;  etc  to  Minors; 
Consent  It  shaO  be  unlawftil  for  any  peraon 
to  sell,  give  or  loan  to  any  minor  «mder  the  age 
of  eighteen  years  of  age  any  type  of  firearma 
or  ammunition  whatsoever  without  first  con- 
tacting the  parmt  or  parents  or  the  legal 
guardian  of  such  minor  and  obtaining  from 
such  parent  or  parents  or  the  legal  guardian 
written  consent  to  such  gift,  sale,  or  loan;  pro- 
vided, however,  where  a  minor  has  been 
emancipated  by  law  or  marriage  it  shall  be 
sufficient,  upon  proper  showing  made,  for  the 
Chief  of  Police  to  authorize  sudt  sale,  gift  or 
kian. 


RidsTway 

Chapter  X,  Section  5 

10-5-18  Selling  Weapons  to  Intoxicated 
Persons  ( a)  It  shall  be  unlawful  for  any  per- 
son, firm,  or  corporation  to  purchase,  sell, 
loan,  or  fUrnish  any  gun,  pistol,  or  other  f ire- 
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arm  in  which  any  explosive  substance  can  be 
used,  to  any  person  under  the  influence  of 
alcohol  or  any  narcotic  drug,  stimulant,  or  de- 
pressant, or  to  any  person  in  a  condition  of 
agitation  and  excitability,  or  to  any  minor  un- 
der the  age  of  eighteen  (18)  years. 

San  Luis 

Selling  Weapons  to  Intoxicated  Persons: 

(a)  It  shall  be  unlawful  for  any  person,  firm  or 
corporation  to  purchase,  sell,  loan,  or  furnish 
any  gun,  pistol  or  other  firearm  in  which  any 
explosive  substance  can  be  used,  to  any  per- 
son under  the  influence  of  alcohol  or  any  nar- 
cotic drug,  stimulant,  or  depressant,  or  to  any 
person  in  a  condition  of  agitation  and  excit- 
atnlity,  or  to  any  minor  under  the  age  of  eigh- 
teen (18)  years. 

Sheridan 

16-tt.  Furnishing  to  Certain  Persons 
Prohibited.  .It  shall  be  unlavrful  for  any  per- 
son to  purchase,  sell,  loan,  or  furnish  any  gun, 
pistol,  rifle,  shotgun  or  other  firearm  in  which 
any  explosive  substance  can  be  used,  to  any 
person  under  the  influence  of  alcohol  or  any 
narcotic  drug,  stimulant,  or  depressant,  or  to 
any  person  in  a  condition  of  agitation  and  ex- 
citability, or  to  any  minor  person  under  the 
age  of  eighteen  (18)  years. 

16-70.  Carrying  while  intoxicated.  No 
person  shall  have  or  carry  any  deadly  or  dan- 
gerous weapon  on  or  about  his  person  when 
drunk  or  in  a  state  of  intoxication  or  under 
the  influence  of  drugs. 

Silverthome 


other  firearm  in  which  any  explosive  sub- 
stance can  be  used  to  any  person  under  the 
influence  of  alcohol  or  any  narcotic  drug, 
stimulant  or  depressant,  or  to  any  person  in  a 
condition  of  agitation  and  excitability,  or  to 
any  minor  under  the  age  of  eighteen  (18) 
years.  Further,  such  unlawfy  purchase,  sale, 
loan  or  furnishing  shall  be  grounds  for  revo- 
cation of  any  license  issued  by  Thornton  to 
such  person,  firm  or  corporation. 


Walsenburg^ 


Ordinance  658 

Section  III:  15.  Selling  Weapons  to  In- 
toxicated Persons:  (a)  It  shall  be  unlawful 
for  any  person,  firm  or  corporation  to  pur- 
chase, sell,  loan  or  fUmish  any  gun.  pistol  or 
other  firearm  in  which  any  explosive  sub- 
stance can  be  used  to  any  person  under  the 
influence  of  alcohol  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person  the 
seller  knows  to  be  under  the  influence  of  alco- 
hol or  any  narcotic  drug,  stimulant  or  depres- 
sant, or  to  any  minor  under  the  age  of  eigh- 
teen years,  (b)  Further,  such  unlawful 
purchase,  sale,  loan  or  furnishing  shall  be 
g^unds  for  revocation  of  any  license  issued 
by  the  City  of  Walsenburg  to  such  person, 
firm  or  corporation. 


Wiley 

General  Offenses 

10-5-18  Selling  weapons  to  intoxicated 
persons 

(a)  It  shall  be  unlawful  for  any  person, 
firm,  or  corporation  to  purchase,  sell,  loan,  or 
furnish  any  g;un,  pistol,  or  other  firearm  in 
which  any  explosive  substance  can  be  used,  to 
any  person  under  the  influence  of  alcohol  or 
any  narcotic  drug,  stimulant,  or  depressant, 
or  to  any  person  in  a  condition  of  agitation 
and  excitability,  or  to  any  minor  under  the 
age  of  eighteen  (18)  years. 

(b)  Further,  such  unlawful  purchase,  sale, 
loan,  or  fUmishing  shall  be  grounds  for  revo- 
cation of  any  license  issued  by  the  Town  of 
Wiley  to  such  person,  firm  or  corporation. 

Woodland  Park 

VIII.  Weapons 

9.70.070  Selling  weapons  to  intoxicated 
persons  or  minors.  It  is  unlawful  for  any 
person  to  purchase,  sell,  loan  or  fUmish  any 
dangerous  or  deadly  weapon  to  any  person 
intoxicated  or  under  the  influence  of  alcohol 
or  any  narcotic  or  dangerous  drug  or  glue,  or 
to  any  person  in  a  condition  of  agitation  and 
excitement,  or  to  any  minor  imder  the  age  of 
eighteen  years. 


Connecticut 

State  Law 

Conn,  (general  Stats.  Ann. 


10-5-18  Selling  Weapons  to  Intoxicated 
Persona,  (a)  It  shall  be  unlawful  for  any 
person,  firm,  or  corporation  to  purchase,  sell, 
loan,  or  furnish  any  gun,  pistol,  or  other  fire- 
arm in  which  any  explosive  substance  can  be 
used,  to  any  person  under  the  influence  of 
alcohol  or  any  narcotic  drug,  stimulant,  or  de- 
pressant, or  to  any  person  in  a  condition  of 
agitation  and  excitability,  or  to  any  minor  un- 
der the  age  of  eighteen  (18)  years. 

(b)  Further,  such  unlawful  purchase,  sale, 
loan,  or  furnishing  shall  be  grounds  for  revo- 
cation of  any  license  issued  by  the  Town  of 
Silverthome  to  such  person,  firm  or  corpora- 
tion. 

Thornton 

lltomton  Code 

Sec  33-30.  Unlawful  sale  of  weapons  to 
intoxicated  persons.  It  shall  be  unlawful 
for  any  person,  firm  or  corporation  to  pur- 
chase, sell,  loan  or  furnish  any  gun.  pistol  or 


Sec.  29-27.  "Pistol"  and  "revolver"  de- 
fined. The  term  "^istor  and  the  term  "re- 
volver," as  used  in  sections  29-28  to  29-38, 
inclusive,  mean  any  firearm  having  a  barrel 
less  than  twelve  inches  in  length. 

Sec.  29-28.  Permit  for  selling  or  carrying 
pistols  or  revolvers.  No  person  shall  adver- 
tise, sell,  deliver,  or  offer  or  expose  for  sale  or 
delivery,  or  have  in  his  possession  with  intent 
to  sell  or  deliver,  any  pistol  or  revolver  at 
retail  without  having  a  permit  therefor  issued 
as  hereinafter  provided.  The  chief  of  police  or, 
where  there  is  no  chief  of  police,  the  warden 
of  the  borough  or  the  first  selectman  of  the 
town,  as  the  case  may  be,  may,  upon  the  appli- 
cation of  any  person.  Issue  a  permit  in  such 
form  as  may  be  prescribed  by  the  commis- 
sioner of  state  police  for  the  sale  at  retail  of 
pistols  and  revolvers  within  the  jurisdiction 

of  the  authority  issuing  such  permit. 

•        •        •        •        • 

Sec.  29-31.   Display  of  permit  to  sell. 

*  *  *  No  sale  of  any  pistol  or  revolver  shall  be 


made  except  in  the  room,  store  or  place  de- 
scribed in  the  permit  for  the  sale  of  pistols 
and  revolvers,  and  such  permit  or  a  copy 
thereof  certified  by  the  authority  issuing  the 
same  shall  be  exposed  to  view  within  the 
room,  store  or  place  where  pistols  or  revolv- 
ers are  sold  or  offered  or  exposed  for  sale, 
and  no  sale  or  delivery  of  any  pistol  or  re- 
volver shall  be  made  unless  the  purchaser  or 
person  to  whom  the  same  is  to  be  delivered  is 
personally  known  to  the  vendor  of  such  pistol 
or  revolver  or  the  person  making  delivery 
thereof  or  unless  the  person  making  such  pur- 
chase or  to  whom  delivery  thereof  is  to  be 
made  provides  evidence  of  his  identity. 

Sec.  29-33.  No  sale  to  aliens.  Application 
to  purchase.  Waiting  period.  No  person, 
firm  or  corporation  shall  sell  at  retail,  deliver 
or  otherwise  transfer  any  pistol  or  revolver  to 
any  alien.  No  person,  firm  or  corporation  shall 
deliver  any  pistol  or  revolver  at  retail  except 
upon  written  application  on  a  form  prescribed 
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and  ftimished  by  the  commissioner  of  state 
police,  in  triplicate,  one  copy  of  which  shall  be 
mailed  by  first  dass  mail  on  the  day  of  receipt 
of  such  application  to  the  chief  of  the  police 
department  of  the  municipality  within  which 
the  applicant  resides  or,  where  there  is  no 
diief  of  police,  the  first  selectman  or  warden 
of  such  municipality,  as  the  case  may  be,  and 
to  the  commissioner  of  state  police,  and  no 
sale  or  delivery  of  any  pistol  or  revolver  shall 
be  made  until  the  expiration  of  two  weeks 
fipom  the  date  of  the  mailing  of  such  copies. 
Any  such  municipal  authority  or  said  commis- 
sioner, having  knowledge  of  the  conviction  of 
such  applicant  of  a  felony,  shall  forthwith  no- 
.  tify  the  person,  firm  or  corporation  to  whom 
such  application  was  made  and  no  pistol  or 
revolver  shall  be  by  him  or  it  sold  or  delivered 
to  such  applicant  When  any  pistol  or  revolver 
is  delivered  in  connection  with  the  sale  or  pur- 
chase, such  fHsUd  OT  revolver  shall  be  en- 
closed in  a  package,  the  paper  or  wrapping  of 
which  shall  be  securely  fastened,  and  no  pistol 
or  revolver  when  delivered  on  any  sale  or 
purchase  shall  be  loaded  or  contain  therein 
any  gunpowder  or  other  explosive  or  any  bul- 
let, ball  or  shelL  Upon  the  delivery  of  any 
pistol  or  revolver,  the  purchaser  shall  sign  in 
quadrupticate  a  receipt  for  such  pistol  or  re- 
volver whidi  shall  contain  the  name,  address 
and  occupation  of  such  purchaser,  the  date  of 
sale,  caliber,  make,  model  and  manufacturer's 
number  and  a  general  description  thereof. 
Two  of  such  quadruplicate  receipts  shall, 
within  twenty-four  hours  thereafter,  be 
mailed  by  first  class  mail  by  the  vendor  of 
such  pistol  or  revolver  to  the  conuniasioner  of 
state  police  and  one  to  the  authority  issuing 
the  permit  for  the  sale  of  such  pistol  or  re- 
volver and  the  other,  together  with  the  origi- 
nal application,  shaD  be  retained  by  such  ven- 
dor for  at  least  six  years.  The  waiting  period 
herein  specified  dtiring  which  delivery  may 
not  be  made  shaD  not  apply  to  the  holder  of  a 
valid  state  permit  to  carry  pistols  and  revolv- 
ers, nor  to  any  federal  marshal,  sheriff,  parole 
officer  or  peace  officer.  The  provisions  of  this 
section  shaD  not  apply  to  antique  pistols  or 
revolvers.  An  antique  jHstol  or  revolver,  for 
the  purposes  of  this  section,  means  any  pistol 
or  revolver  utilizing  an  eariy  type  of  ignition, 
including,  but  not  limited  to,  flintlocks,  wheel 
locks,  matchlocks,  percussions  and  pin-fire, 
but  no  pistol  or  revolver  which  utilizes  center 
fbne  or  rim  fire  cartridges  shall  be  deemed  to 
be  an  antique  pistol  or  revolver. 

Sec.  29-^.  Fake  information.  SiJc  to  mi- 
nors prohibited.  No  person  shall  make  any 
false  statement  or  give  any  false  information 
connected  with  any  purchase,  sale  or  delivery 
of  any  pistol  or  revolver,  and  no  person  Shall 
sell,  barter,  hire,  lend,  give  or  deliver  to  any 
minor  under  the  age  of  eighteen  years  any 
pistol  or  revolver. 

Sec  29-36.  Altering  or  removing  identifi- 
catioa  mark.    No  person  shall  alter,  remove 


or  obUterate  the  name  of  any  maker  or  model 
or  any  maker's  number  or  other  mark  of  iden- 
tification on  any  pistol  or  revolver.  The  pos- 
session of  any  pistol  or  revolver  upon  which 
any  identifying  mark,  number  or  name  has 
been  altered,  removed  or  obliterated  shall  be 
prima  facie  evidence  that  the  person  owning 
or  in  possession  of  such  pistol  or  revolver  has 
altered,  removed  or  obliterated  the  same. 

Sec  29-38a.  Out-of-state  purchase  or  ac- 
quisition of  rifles  or  shotguns,  (a)  For  the 
purposes  of  the  federal  gun  control  act  of 
1968,  Pubhc  Law  90-618, 18  US.C.  921  et  seq, 
and  any  law  amendatory  thereof,  any  person 
resident  in  this  state,  including  a  corporation 
or  other  business  entity  maintaining  a  place 
of  business  in  this  state,  may  purchase  or  oth- 
erwise receive  delivery  of  a  rifle  or  shotgun  in 
the  states  of  New  York  or  Rhode  Island  or  in 
the  Commonwealth  of  Massachusetts,  unless 
such  purchase  or  receipt  of  delivery  violates 
any  applicable  law  of  this  state,  any  applicable 
law  of  the  state  in  which  such  purchase  or 
receipt  of  delivery  takes  place,  or  any  appli- 
cable provision  of  said  control  act  of  1968,  as 
amended. 

(b)  Nothing  in  subsection  (a)  of  this  section 
shall  be  deemed  to  deprive  any  such  resident 
of  this  state  of  any  rights  granted  to  such 
resident  under  title  18  U.S.C.  section 
922(aX5),  section  92a(bX3XB)  or  sectwn 
922(bX3XC). 

Sec  S3-202.  IMachine  guns.  (1)  "Machine 
gun,"  as  tised  in  this  section,  shall  apply  to  and 
include  a  weapon  of  any  description,  loaded  or 
unloaded,  from  which  more  than  five  shots  or 
bullets  may  be  rapidly,  or  automaticaUy,  or 
aemi-automaticaUy,  discharged  from  a  maga- 
ane,  by  a  single  function  of  the  firing  device. 
"Crime  of  viofenee,"  as  used  in  this  section, 
shall  apply  to  and  include  any  of  the  follow- 
ing-named crimes  or  an  attempt  to  commit 
any  of  the  same:  Murder,  manslaughter,  kid- 
napping, sexual  assault  and  sexual  assault 
with  a  firearm,  assault  in  the  first  or  second 
degree,  robbery,  burglary,  and  larceny.  (2) 
Any  person  who  possesses  or  uses  a  machine 
gun  in  the  perpetration  or  attempted  perpe- 
tration of  a  crime  of  violence  shall  be  impris- 
oned not  more  than  twenty  years.  (3)  Any 
person  who  fMMsesses  or  uses  a  machine  gun 
for  an  offensive  or  aggressive  purpose  shall 
be  imprisoned  not  more  than  ten  years.  (4) 
The  possession  or  use  of  a  machine  gun  shall 
be  presumed  to  be  for  an  offensive  or  aggres- 
sive purpose:  (a)  When  the  machine  gun  is  on 
premises  not  owned  or  rented,  for  bona  fide 
permanent  residence  or  business  occupancy, 
by  the  person  in  whose  possession  the  ma- 
chine gun  was  found;  or  (b)  when  in  the  pos- 
session of,  or  use  by,  an  unnaturalized  for- 
eign-bom person,  or  a  person  who  has  been 
convicted  of  a  crime  of  violence  in  any  state  or 
federal  court  of  record  of  the  United  States  of 
America,  its  territories  or  insular  possessions; 
or  (c)  when  the  machine  gun  is  of  the  kind 
described  in  subsection  (7)  hereof  and  has  not 


been  registered  as  therein  required;  or  (d) 
when  empty  or  loaded  pistol  shells  of  thirty 
(.30  in.  or  7.63  mm.)  or  larger  caliber  which 
have  been  or  are  susceptible  of  use  in  the  ma- 
chine gun  are  found  in  the  immediate  vicinity 
thereof.  (5)  The  presence  of  a  machine  gun  in 
any  room,  boat  or  vehicle  shall  be  presump- 
tive evidence  of  the  possession  or  use  of  the 
machine  gun  by  each  person  occupying  such 
room,  boat  or  vehicle.  (6)  Each  manufacturer 
shall  keep  a  register  of  all  machine  guns 
manufactured  or  handled  by  him.  Such  regis- 
ter shall  show  the  model  and  serial  number, 
date  of  manufacture,  sale,  loan,  gift,  delivery 
or  receipt,  of  each  machine  gun,  the  name, 
address  and  occupation  of  the  person  to  whom 
the  machine  gun  was  sold,  k>aned,  given  or 
detivered,  or  from  whom  it  was  received  and 
the  purpose  for  which  it  was  acquired  by  the 
person  to  whom  the  machine  gun  was  sold, 
loaned,  given  or  delivered.  Upon  demand,  any 
manufacturer  shall  permit  any  marshal,  sher- 
iff or  police  officer  to  inspect  his  entire  stock 
of  machine  guns,  and  parts  and  supplies 
therefor,  and  shall  produce  the  register, 
herein  required,  for  inspection.  Any  person 
who  violates  any  provision  of  this  subsection 
shall  be  fined  not  more  than  two  thousand 
dollars.  (7)  Each  machine  gun  in  this  state 
adapted  to  use  pistol  cartridges  of  thirty  (.30 
in.  or  7.63mm.)  or  larger  caliber  shall  be  regis- 
tered in  the  office  of  the  conrniissioner  of 
state  police  within  twenty-four  hours  after  its 
acquisition  and,  thereafter,  annually,  on  July 
first.  Blanks  for  registration  shall  be  pre- 
pared by  said  commissioner  and  fiimished 
upon  application.  To  cmnply  with  this  subsec- 
tion, the  application  as  filed  shall  show  the 
model  and  serial  number  of  the  gun,  the  name, 
address  and  occupation  of  the  person  in  pos- 
session, and  from  whom  and  the  purpose  for 
which  the  gun  was  acquired.  The  registration 
daU  shall  not  be  subject  to  inspectkMi  by  the 
public  Any  person  who  fails  to  register  any 
gun  as  required  hereby  shall  be  presumed  to 
possess  the  same  for  an  offensive  or  aggres- 
sive purpose.  The  provisions  of  this  subsec- 
tion shall  not  apply  to  any  machine  gun  which 
has  been  registered  under  the  provisions  of 
subsection  (6)  and  which  is  still  in  the  actual 
possession  of  the  manufacturer.  (8)  No  provi- 
sion of  this  section  shall  apply  to  the  manufac- 
ture of  machine  guns  for  sale  or  transfer  to 
the  United  States  government,  to  any  state, 
territory  or  possession  of  the  United  States 
or  to  any  political  subdivision  thereof  or  Ao 
the  District  of  Columbia. 

Sec  53a -211.  Possession  of  sawcd-off 
shotgun  or  silencer:  Class  D  felony  (a)  A 
person  is  guilty  of  possession  of  a  sawed -off 
shotgun  or  a  silencer  when  he  owns,  controls 
or  possesses  any  sawed-off  shotgun  of  any 
caliber  that  has  a  barrel  of  less  than  eighteen 
inches  or  an  overall  length  of  less  than 
twenty-six  inches  or  when  he  owns,  controls 
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or  possesses  any  silencer  designed  to  muffle 
the  noise  of  a  firearm  during  discharge. 

(b)  The  provisions  of  this  section  shall  not 
apply  to  persons,  firms,  corporations  or  muse- 
ums licensed  or  otherwise  permitted  by  fed- 
eral or  state  law  to  possess,  control  or  own 
sawed-off  shotguns  or  silencers. 

(c)  Possession  of  a  sawed-off  shotgun  or  a 
silencer  is  a  class  D  felony. 

East  Haven 

D.  No  person,  persons,  firm,  or  corporation 
shall  sell  or  expose  for  sale  any  blank  pistol  or 
any  other  pistol  in  the  Town  of  East  Haven. 

New  Haven 

18-12.  Firearms  and  ammunition;  sales 
to  children.  No  person  shall  sell  to  any  child 
under  the  age  of  sixteen  (16)  years,  without 
the  written  consent  of  the  parent  or  guardian 
of  such  child,  any  cartridge  or  fixed  ammuni- 
tion of  which  any  fiilminate  is  a  component 
part,  or  any  gun,  pistol,  or  other  mechanical 
contrivance  arranged  for  the  explosion  of 
such  cartridge,  or  of  any  fiilminate. 


Seymour 


13-7.  (Guns  and  Firearms) — Sale  to  chil- 
dren prohibited.  It  shall  be  unlawfiil  and  is 
hereby  prohibited  for  any  person  or  persons. 


firm,  corporation  or  association  to  sell  or  offer 
for  sale  to  any  person  under  the  age  of  six- 
teen (16)  years  •  ♦  •  any  gun  or  rifle  or  iMstol 
which  fires  or  which  is  designed  or  intended 
to  fire  a  bullet,  shell  or  pellet  by  means  of 
gunpowder,  or  other  chemical  propellant 
which  such  devices  are  generally  known  as 
firearms,  within  the  limits  of  the  Town  of 
Seymour. 

13-8.  Same— Ownership,  possession  *  *  * 
by  children  prohibited;  *  *  *.  It  shall  be  un- 
lawful and  is  hereby  prohibited  for  any  per- 
son or  persons,  under  the  age  of  sixteen  (16) 
years  to  own,  possess,  *  *  *  any  gun,  rifle  or 
pistol  which  fires  or  which  is  designed  or  in- 
tended to  fire  a  Imllet,  shell  or  pellet  by 
means  of  gunpowder  or  other  chemical  pro- 
pellant which  such  devices  are  generally 
knoMrn  as  firearms,  within  the  limits  of  the 
Town  of  Seymour.  •  •  • 


Windsor 

Section  2.  Regulation  of  Dangerous 
Weapons  Where  Minors  Under  Age  18  Arc 
Involved.  No  person  shall  within  the  Town 
of  Windsor  sell,  give,  lend  or  otherwise  trans- 
fer or  make  available  to  any  person  under  the 
age  of  eighteen  (18)  years  any  firearm,  airgun 
or  other  dangerous  weapon  *  *  *  except 
where  the  relationship  of  parent  and  diild, 
guardian  and  ward,  or  adult  firearm  instruc- 
tor and  pupil  exists  between  such  person  and 
the  person  under  eighteen  (18)  years  of  age. 


Delaware 

State  Law 

DeL  Code  Ann. 


11  Sec  222.  General  definitkNiB.    ••••• 

(4)  "Dangerous  instrument"  means  any  in- 
strument, artide,  or  substance  which,  under 
the  circumstances  in  which  it  is  used,  at- 
t«npted  to  be  used,  or  threatened  to  be  used, 
is  readfly  capable  of  causing  death  or  serious 
physical  injury. 

(5)  "Deadly  weapon"  includes  any  weapon 
trom  wfaidi  a  shot  may  be  dis«4iarged  •  •  •  •  • 

11  Sec  1444.  Possessing  a  destructive 
weapon;  class  D  felony.  A  person  is  guihy 
of  iwMiwiiisiim  a  destructive  weapon  when  he 
sells,  transfers,  buys,  receives  or  has  posses 
sion  of  a  bomb,  bombshell,  firearm  silencer, 
sawed-off  sho^un,  machine  gun  or  any  other 
firearm  or  weapon  which  is  adaptable  for  use 
as  a  machine  gun. 

Possessing  a  destructive  weapon  is  a  class 
D  felony.  This  section  does  not  apply  to  mem- 
bers of  the  military  foRes  or  to  members  of  a 
police  force  in  this  State  duly  authorized  to 


cany  a  we^xm  of  the  type  described;  nor 
shall  the  provisions  contained  herein  apply  to 
persons  possessing  machine  guns  for  scien- 
tific or  experimmtal  researdi  and  develop- 
ment purposes,  which  machine  guns  have 
been  duly  registered  under  the  provisions  of 
the  National  Firearms  Act  of  196S. 

The  term  "shotgun"  as  used  in  this  section 
means  a  weapon  designed  or  redesigned, 
made  or  remade,  and  intended  to  be  fired 
from  the  shoulder  and  designed  or  redesigned 
and  made  or  remade  to  use  the  energy  of  the 
explosive  in  a  fixed  shot  gun  shell  to  fire 
through  a  smooth  bore  either  a  number  of 
projectiles  (ball  shot)  or  a  single  projectile  for 
each  pull  of  the  trigger.  The  term  "sawed-off 
shotgun"  as  used  in  this  section  means  a  shot- 
gun having  1  or  more  barrels  less  than  18 
inches  in  length  or  any  weapon  made  fhxn  a 
shotgun  (whether  by  alteration,  modification. 


or  otherwise)  if  such  weapon  as  modified  has 
an  overall  length  of  less  than  26  inches. 

11  Sec  1445.  UnUwfully  dealing  with  a 
dangerous  weapon;  class  B  misdemeanor. 
A  person  is  guilty  of  unlawfully  dealing  with 

a  dangerous  wei^Mn  when: 

•        •        •        •        • 

(2)  He  sells,  gives  or  otherwise  transfers  to 
a  child  under  16  years  of  age  a  firearm  *  *  *  or 

(3)  Being  a  parent,  he  permits  his  child  un- 
der 16  years  of  age  to  have  possession  of  a 
firearm  *  •  •  unless  under  the  direct  supervi- 
sion of  an  adult.  Unlawfully  dealing  with  a 
dangerous  weapon  is  a  class  B  misdemeanor. 

Sec  1448.  Purchase  and  possession  of 
deadly  weapons  by  certain  persons  prohib- 
ited; class  E  felony.  Any  person,  having 
been  convicted  in  this  State  or  elsewhere  of  a 
felony  or  a  crime  of  violence  involving  bodUy 
iiVJtuy  to  another,  whether  or  not  armed  with, 
or  having  in  his  possession  any  weapon  during 
the  commission  of  such  felony  or  crime  of  vio- 
lence, or  any  person  who  has  ever  been  com- 
mitted for  a  mental  disorder  to  any  hospital, 
mental  institution  or  sanatorium  (unless  he 
possesses  a  certificate  of  a  medical  doctor  or 
psychiatrist  licensed  in  this  State  that  he  is  no 
longer  suffering  from  a  mental  disorder 
which  interferes  with  or  handicaps  him  in  the 
handling  of  a  firearm),  or  any  person  who  has 
been  convicted  for  the  unlawfiil  use,  posses- 
sion or  sale  of  a  narcotic,  dangerous  drug  or 
central  nervous  system  depressant  or  stimu- 
lant drug  as  those  terms  were  defined  prior  to 
the  effective  date  of  the  Uniform  Controlled 
Substance  Act  in  January  1973,  or  of  a  nar- 
cotic drug  or  controlled  substance  as  defined 
in  Chapter  47  of  Htle  16,  who  purdtases, 
owns,  possesses  or  controls  any  deadly 
weapon  is  guilty  of  a  class  E  felony. 

24  Sec  90L  Necessity  for  license;  excep- 
tions. No  person  shall  sell  or  expose  to  sale 
any  pistol  or  revolver,  or  revolver  of  pistol 
cartridges,  *  *  *  without  first  having  obtaiited 
a  license  therefor,  which  license  shall  be 
known  as  "sjpedal  license  to  sell  deadly  weap- 
ons." 

This  section  shall  not  apply  to  toy  pistols, 
•  •  • 

24  Sec  902.  Application  and  fee  for  li- 
cense; duration.  Whoever  desires  to  en- 
gage in  the  business  of  selling  any  of  the  arti- 
cles referred  to  in  the  first  paragraph  of  Sec 
901  of  this  title  shall  apply  to  the  State  Tax 
Department  and  obtain  a  license  to  conduct 
sudi  business,  for  which  he  shall  pay  the  sum 
of  $50.  The  Ucense  shall  entitle  the  bolder 
thereof  to  conduct  such  business  until  the  Ist 
day  of  June  next  succeeding  its  date 

24  Sec  903.  Sale  to  minors  or  intoxicated 
pccaons.  No  person  shall  sell  to  a  minor  or 
any  intoxicated  person  any  of  the  artides  re- 
ferred to  in  the  first  paragraph  of  Sec  901  of 
this  title. 

24  Sec  904.  Record  book;  daU  to  be  re- 
corded. Any  person  desiring  to  engage  in 
the  business  described  in  this  chapter  shaU 


lEOISTBU  VOC  43,  NO.  104— TUESDAY,  MAY  SO,  1970 


23246 


NOTICES 


keep  and  maintain  in  his  place  of  business  at 
all  times  a  book  which  shall  be  furnished  him 
by  the  State  Tax  Department.  In  such  book, 
he  shall  enter  the  date  of  the  sale,  the  name 
and  address  of  the  person  purchasing  any 
deadly  weapon,  the  number  and  kind  of 
deadly  weapon  so  purchased,  the  color  of  the 
person  so  purchasing  the  same,  the  apparent 
age  of  the  purchaser,  and  the  names  and  ad- 
dresses of  at  least  2  fireehokiers  (editor's 
note:  one  having  title  to  realty)  resident  in  the 
county  wherein  the  sale  is  made  who  shall 
positively  identify  the  purchaser  before  the 
sale  can  be  made.  No  clerk,  employee  or  other 
person  associated  with  the  seller  shall  act  as 
one  of  the  identifying  freeholders.  The  book 
shaD  at  all  times  be  open  for  inspection  by  any 
judge,  justice  of  the  peace,  police  offker,  con- 
stable or  other  peace  officer  of  this  State. 

28  Sec.  801.  D^nitions.  (a)  As  used  in 
this  chapter,  the  term  "a  state  contiguous  to 
this  State"  shaD  mean  any  state  having  a  com- 
mon border  with  this  State. 

(b)  As  used  in  this  chapter,  all  other  terms 
shall  be  given  the  meaning  prescribed  in  18 
U.S.CJL  Sec  Sei  (the  (km  Control  Act  of 
1968),  and  the  regulations  duly  promulgated 
thereunder  as  presently  enacted  or  promul- 
gated and  as  hereafter  modified. 

28  Sec.  802.  Lawful  acta.  It  shaD  be  law- 
ful for  a  person  residing  in  this  State,  includ- 
ing a  corporation  or  other  business  entity 
maintaining  a  place  of  business  in  this  State, 
to  purchase  or  otherwise  obtain  a  rifle  or 
sitotgun  in  a  state  contiguous  to  this  State  and 
to  receive  or  transport  sudi  rifle  or  shotgun 
into  this  State,  subject,  hofwever,  to  such  oth- 
er laws  of  the  State  or  its  political  subdivision 
as  may  be  applicable  and  subject  to  Sec.  102  of 
the  Gaa  Cootral  Act  of  1968. 18  UJS.C.A.  Sec 
921  et  seq. 

28  Sec  mX.  Not  applicable  to  federal  li- 
tvmuM.  This  chapter  shaD  not  apply  or  be 
coDBtmed  to  affect  in  any  way  the  purchase, 
receipt  or  transportation  of  rifles  and  shot- 
guns by  federally  bcensed  firearms  manufac- 
tarers,  importers,  dealers  or  collectors. 

Delmar 

13-2.  No  person  shaD  offer  for  sale  any 
gon,  pistol,  rifle  *  *  *  or  any  gunpowder,  gun- 
shot, rifle  bnDets  or  ammunitian  of  any  de- 
amptaon  to  any  one  under  the  age  at  sixteen 
years  old  within  the  Town  limits  of  the  Town 
of  Delinar.  Defanraie. 


Dover 


Sec  X»-2».  PpMisrioti  of  weapons  prohib- 
ited; ezccptrnw. 

(a)  Prohlbitioii.  It  shall  be  unlawfiil  for 
any  person  to  have  in  his  possession,  *  *  *  ex- 
cept as  provided  in  Subsection  (b\  a  revolver 
or  pistol  of  any  description,  a  shotgun  or  rifle 


which  may  be  used  for  the  explosion  of  bullets 
and  cartridges,  •  •  •  . 

(b)  Exceptions.  The  weapons  prohibited  in 
Subsection  (a)  shall  be  permitted  upon  the 
grant  of  a  license  therefor,  if  required,  in  the 
following  situations: 

(1)  Possession  in  home  or  business.  Pos- 
session within  the  possessor's  ovm  domicile  or 
business. 

(2)  License.  Possession,  carrying  or  use  in 
conformity  with  a  license  issued  by  the  State 
of  Delaware  for  that  weapon. 

(3)  Licensed  shooting  galleries  or  ranges. 
Possession  or  use  at  licensed  shooting  gal- 
leries or  ranges  when  the  instrument  can  be 
fired,  discharged  or  operated  in  a  manner  that 
shall  not  endanger  persons  or  property,  and 
also  in  a  manner  that  shall  prevent  the  projec- 
tile from  traversing  any  grounds  or  space  out- 
side the  limits  of  the  gallery  or  range. 

(4)  Cased  and  unlotMicd.  (Harrying  of  any 
type  of  gun  whatsoever  when  unloaded  and 
properiy  cased,  to  or  tram  any  licensed  gal- 
lery or  range  or  to  or  from  an  area  where 
hunting  is  allowed  by  law.  This  provision  shall 
not  limit  the  permitted  carrying  of  guns  al- 
k>wed  by  Subsection  (bX5). 

(5)  Authorized  officials.  (Harrying,  wear- 
ing, possessing  and  using  by  United  States 
marshals,  sheriffs,  constables  and  their  depu- 
ties, and  any  regular,  special  or  ex-officio  po- 
liceman, or  any  other  law  enforcement  officer 
while  on  duty,  or  as  shall  be  necessary  in  the 
proper  discharge  of  their  duties. 

(6)  Hunting,  possession,  carrying  or  use  in 
conformity  with  a  Uoense  issued  by  the  State 
of  Delaware  for  that  purpose  in  areas  ap- 
proved by  the  Chief  at  Police,  and  only  then 
when  used  in  such  a  manner  that  shall  not 
endanger  persons  or  property. 

20-34.  Sales  to  intoxicated  persons  and 
minors  prohibited.  It  shaU  be  unlawful  for 
any  person  to  purdtaae  frixn,  or  sell,  loan  or 
furnish  any  weapon  mentioned  in  Section 
20-29(a)  and  ~31(a)  to  any  person  under  the 
influence  of  any  alcoholic  beverage  or  any 
nareotie  drug,  stimulant  or  depressant,  to  any 
person  in  a  condition  of  agitation  and  exdt- 
afaility  or  to  a  minor  under  the  age  of  eighteen 
(18)  years. 

Elsmere 


106 


Scctioa  L  That  fire  anns  means  sny  rifle, 
revolver,  pistol  or  shotgun  capable  of  propel- 
ling a  projectile  by  means  of  an  explosive  ma- 
terial or  charge. 

Section  2.  ThMt  ammunition  is  defined  as 
any  material  used  in  discharging  any  fire  arm 
projectile  discharged  by  any  fire  arm. 

Section  3.  It  shaO  be  unlawful  for  anyone 
within  the  limiU  of  the  Town  of  Elsmere  or 
within  the  Knots  of  the  public  lands  vested  in 


said  Town  to  sell,  distribute,  dispense  or  give 
away  any  fire  arms  or  ammunition  of  any 
character  whatsoever. 


Wilmingix)n 


39-19.1  Manufacture,  delivery,  sale  or 
possession  of  certain  weapons  prohibited. 

(a)  It  shall  be  unlawful  for  any  person  to 
manufacture,  make,  deliver,  transport,  trade, 
g^ve,  sell,  or  possess  a  smooth-bore  shot  re- 
volver, short-barreled  rifle,  zip  gun,  con- 
verted tear  gas  gun,  taser  gun  or  converted 
starter  pistoL 

(b)  1.  The  term  "smooth-bore  shot  re- 
volver" as  used  in  this  section  means  a  re- 
volver with  a  smooth-bore  having  been 
reamed  out  so  that  it  can  be  used  to  fire  shot- 
shelL 

2.  The  term  "short-barreled  rifle"  means  a 
rifle  having  one  or  more  barrels  less  than  16 
inches  in  length  and  any  weapon  made  from  a 
rifle  (whether  by  alteration,  modification,  or 
otherwise)  if  such  weapon,  as  modified,  has  an 
overall  length  of  less  than  26  inches. 

3.  The  t*rm  "rip-gun"  means  any  weapon 
or  instrumektt  not  originally  designed  to  be  a 
firearm  which  has  been  made  or  altered  to 
discharge  a  projectile  with  sufficient  force  to 
cause  death  lor  physical  ur\iury. 

4.  The  term  "converted  tear  gas  gun"  as 
used  in  this  section  means  a  tear  gas  gun 
whidi  has  been  altered  to  fire  a  projectile 
with  sufficient  force  to  cause  death  or  phys- 
ical iiguiy. 

5.  The  term  "converted  starter  pistol"  as 
used  in  this  section  means  a  starter  pistol 
which  has  been  altered  to  fire  a  projectile 
with  sufficient  force  to  cause  death  or  phys- 
ical iiquiy. 

(6)  The  term  "taser  gun,"  as  used  in  this 
section,  means  any  battery  or  electrically  op- 
erated stun  gun  or  high  voltage  weapon  that 
projects  a  dart  or  bart>  or  combination  of 
darts  or  barbs  attached  to  the  weapon  by 
lengths  of  wire,  which  is  designed  to  transmit 
an  electrical  current  upon  discharge  and  im- 
pact. 

(c)  Any  law  enforcement  officer  while  per- 
forming his  lawful  duties  within  the  City  shall 
be  exempted  flnom  the  effect  of  this  aectUML 

30-2L  Same— Sale,  etc.,  of  firearms  to 
minors.  It  shall  be  unlawful  for  any  person 
to  sell,  give  away,  dispose  of  or  otherwise  di- 
rectly or  indirectly  fivnish,  within  the  dty,  to 
any  minor  under  the  age  of  eighteen  years, 
any  gun,  pistol,  revolver  or  other  firearm 
whatsoever. 

Sec  39-3S.L  Firearms  dealers— Defini- 
tions. For  the  purposes  of  section  39-35.2, 
the  following  words  and  phrases  shall  have 
the  meanings  respectively  sscribed  to  them 
by  this  section: 

Dealer.  Any  individual,  firm,  assodatwn, 
partnership  or  corporstion  engaged  in  the 
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business  of  selling  firearms,  purchasing  fire- 
arms for  resale  or  conducting  a  gunsmith  or 
firearms  repair  business.  Whenever  used  in 
any  cause  prescribing  and  imposing  a  penalty, 
the  term  dealer,  as  applied  to  any  partnership 
or  association,  shall  mean  the  partners  or 
members  thereof,  and  as  applied  to  any  corpo- 
ration, shall  include  the  officers  thereof. 

Firearms.  Any  rifle,  revolver,  pistol  or 
shotgun  capable  of  propelling  a  projectile  by 
means  of  an  explosive  material  or  charge. 

Sec  39-35.2.  Same— Storage  and  display  t- 
of  flrcarms;  permits,    (a)  During  the  hours 
they  are  not  regulariy  open  for  business,  deal- 


ers shall  store  all  firearms  in  accordance  with 
the  following  requirements:  •  •  •  •  *  (2)  All 
firearms  must  be  placed  in  an  approved  safe, 
vault  or  properiy  secured  storeroom.  Any 
dealer  may  comply  with  the  requirements  of 
this  section  by  providing  an  approved  steel 
safe  wherein  any  firearms  may  be  stored  and 
locked  during  nonbusiness  hotirs. 

(c)  No  dealer  shall  receive  a  permit  to  store 
firearms  unless  he:  (1)  (Complies  with  the  pro- 
visions of  this  section  and  regulations  issued 
pursuant  thereto. 


District  Of  Columbia 

D.C.  Code  Encyclopedia 


D.C.  Code  Title  22 


22-3201.  Possession,  sale,  transfer,  and 
use  of  dangerous  weapons— Definition. 
Tistot,"  as  used  in  this  chapter,  means  any 
firearm  with  a  barrel  less  than  twelve  inches 
in  length. 

"Sawed-ofT  shotgun,"  as  used  in  this  chap- 
ter, means  any  shotgun  with  a  barrel  less  than 
twenty  inches  in  length. 

"Machine  gun,"  as  used  in  this  chapter, 
means  any  firearm  which  shoots  automati- 
cally or  semi-automatically  more  than  twelve 
shots  without  reloading. 

"Person,"  as  used  in  this  chapter,  includes 
individual,  firm,  association,  or  corporation. 

"Sell"  and  "purchase"  and  the  various  de- 
rivatives of  such  words,  as  used  in  this  chap- 
ter, shall  be  construed  to  include  letting  on 
hire,  giving,  lending,  borrowing,  and  other- 
wise transferring. 

"Crime  of  violence,"  as  used  in  this  chapter, 
means  any  of  the  following  crimes,  or  an  at- 
tempt to  commit  any  of  the  same,  namely: 
Murder,  manslaughter,  rape,  mayhem,  mali- 
ciously disfiguring  another,  abduction,  kid- 
naping, burglary,  robbery,  housebreaking, 
larceny,  any  assault  with  intent  to  kill,  commit 
rape,  or  robbery,  assault  with  a  dangerous 
weapon,  or  assault  with  intent  to  commit  any 
offense  punishable  by  imprisonment  in  the 
penitentiary. 

22-3203.  Unlawful  possession  of  a  pistol. 
No  person  shall  own  or  keep  a  iHStol,  or  have 
a  pistol  in  his  possession  or  under  his  control 
within  the  District  of  Cohmibia,  if — 

(1)  he  is  a  drug  addict^ 

(2)  he  has  been  convicted  in  the  District  of 
Columbia  or  elsewhere  of  a  fekmy; 

(3)  he  has  been  convicted  of  violating  sec- 
tkxi  22-2701,  section  22-2722,  or  sections 
22-3902  to  22-3306;  or 

(4)  he  is  not  licensed  under  section  22-3210 


to  sen  weapons,  and  he  has  been  convicted  of 
violating  sections  22-3201  to  22-3216. 
No  person  shall  keep  a  pistol  for,  or  intention- 
ally make  a  pistol  available  to,  such  a  person, 
knowing  that  he  has  been  so  convicted  or  that 
he  is  a  drug  addict.  •  •  • 

22-3207.  Selling  pistol  to  minora  and  oAi- 
ers.  No  person  shall  within  the  District  of 
Columbia  sell  any  pistol  to  a  person  who  he 
has  reasonable  cause  to  believe  is  not  of  sound 
mind,  or  is  forbidden  by  section  22-3203  to 
possess  a  pistol,  or,  except  when  the  relation 
of  parent  and  child  or  guardian  and  ward  ex- 
ists, is  under  the  age  of  twenty-one  years. 

22-3208.  Transfera  of  firearms,  regulated. 
No  seller  shall  within  the  District  of  Ck>lumbia 
deliver  a  pistol  to  the  purchaser  thereof  until 
forty-eight  houra  shall  have  elapsed  f.XHtn  the 
time  of  the  application  for  the  purchase 
thereof,  except  in  the  case  of  sales  to  mar- 
shals, sheriffs,  prison  or  jail  wardens  or  their 
deputies,  policemen,  or  other  duly  appointed 
law-enforcement  officers,  and,  when  deliv- 
ered, said  pistol  shall  be  securely  wrapped 
and  shall  be  unloaded.  At  the  time  of  applying 
for  the  purchase  of  a  pistol  the  purchaser 
shall  sign  in  duplicate  and  deliver  to  the  aeDer 
a  statement  [contact  local  authorities  for  re- 
quired contents]  *  *  *  No  madiine  gun, 
sawed-off  shotgun,  or  bladgack  shall  be  sold 
to  any  person  other  than  the  persons  desig- 
nated in  section  22-3214  as  entitled  to  possess 
the  same,  and  then  only  after  permission  to 
make  such  sale  has  been  obtained  from  the 
chief  of  police  of  the  District  of  Oilumbia. 
This  section  shall  not  apply  to  sales  at  whole- 
sale to  licensed  dealers. 

22-3209.  Dcalen  of  weapons  to  be  li- 
censed. No  retail  dealer  shall  within  the 
District  of  Coltunbia  sell  or  expose  for  sale  or 
have  in  his  possession  with  int«it  to  seD,  any 
pistol,  machine  gun,  sawed-off  shotgun,  *  *  * 


without  being  licensed  as  provided- in  section 
22-3210.  No  wholesale  dealer  shall,  within  the 
EHstrict  of  (Columbia,  sell,  or  have  in  his  pos- 
session with  intent  to  sell  to  any  person  other 
than  a  licensed  dealer,  any  pistol,  machine 
gun,  sawed-off  shot  gun,  •  •  • 
22-3210.  Licenses  of  dealera  of  weapons— 

*  •  •  —Conditions  thereof. 

•        •        •        •        • 

3.  No  pistol  shall  be  sold  (a)  if  the  seller  has 
reasonable  cause  to  believe  that  the  pur- 
chaser is  not  of  sound  mind  or  is  forbidden  by 
section  22-3208  to  possess  a  pistol  or  is  under 
the  age  of  twenty-one  years,  and  (b)  unless 
the  purchaser  is  personally  known  to  the 
seller  or  shall  present  clear  evidence  of  his 
identity.  No  machine  gun,  sawed-off  shotgun, 

*  *  *  shall  be  sold  to  any  person  other  than  . 
the  persons  designated  in  section  22-3214  as 
entitled  to  possess  the  same,  and  then  only 
after  permission  to  make  such  sale  has  been 
obtained  from  the  superintendent  of  police  of 
the  District  of  Columbia. 

Sec.  22-3212.  Alteration  of  identifying 
ntarks  of  weapons  prohibited 

No  person  shall  within  the  District  of  (Co- 
lumbia change,  alter,  remove  or  obliterate  the 
name  of  the  maker,  model,  manufacturer's 
number,  or  other  mark  or  identification  on 
any  pistol,  machine  gun,  or  sawed-off  shot- 
gun. Possession  of  any  pistol,  machine  gan,  or 
sawed-off  shotgun  upon  which  any  such  mark 
shall  have  been  changed,  altered,  removed,  or 
obliterated  shall  be  prima  facie  evidence  that 
the  possessor  has  changed,  altered,  removed, 
or  obliterated  the  same  within  the  District  of 
C>>lumbia:  Provided,  however.  That  nothing 
contained  in  this  section  shall  ap{4y  to  any 
officer  or  agent  of  any  of  the  departments  of 
the  United  States  or  the  District  of  Odumbia 
engaged  in  experimental  work. 

22-3213.  Exceptions.  This  diapter  shall 
not  apply  to  toy  or  antique  pistols  unsuitable 
for  use  as  firearms. 

22-3214.  Possession  of  certain  dangerous 
weapons  prohibited— Exceptions,  (a)  No 
person  shall  within  the  District  of  (Columbia 
possess  any  machine  gun,  sawed-off  shotgun, 

*  *  *  nor  any  instrument,  attachment,  or  ap- 
pliance for  causing  the  firing  of  any  firearm 
to  be  silent  or  intended  to  lessen  or  muffle  the 
noise  of  the  firii^  of  any  firearms:  Provided, 
however,  that  machine  guns,  or  sawed-off 
shotguns,  *  •  •  may  be  possessed  by  the  mem- 
bera  of  the  Army,  Navy,  Air  Force  or  Marine 
0>Tps  of  the  United  SUtes,  the  National 
Guard,  or  Organized  Reserves  when  on  duty, 
the  United  States  Postal  Service  or  its  em- 
ployees when  on  duty,  marehals,  sheriffs, 
prison  or  jaO  wardens,  or  their  deputies,  po- 
licemen, or  other  duly-«{>pointed  law-enforce- 
ment oflicera,  officera  or  empkiyees  of  the 
United  States  duly  authorized  to  carry  such 
weapons,  banking  institutions,  pubHc  carrien 
who  are  engaged  in  the  business  of  transport- 
ing mail,  money  securities,  or  other  valuables. 
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wholesale  dealers  and  retail  dealers  licensed 
under  section  22-3210. 

a-3ZlSm.  Manufacture,  transfer,  use, 
poaaeaakm  or  tiansportation  of  molotov 
eockUila,  or  other  explosives  for  unlawful 
prohibited— definitions— penal- 
(a)  No  person  shaD  within  the  District 
at  Cohimbia  manufacture,  transfer,  use,  pos- 
sess, or  transport  a  molotov  cocktaiL  As  used 
in  this  subsection,  the  term  "mdotov  cocktail" 
means  (1)  a  breskaUe  container  containing 
flammable  Uquid  and  having  a  wick  or  a  simi- 
lar device  capable  of  being  ignited,  or  (2)  any 
other  device  designed  to  explode  or  produce 
unoontained  combustion  upon  impact;  but 
such  term  does  not  include  a  device  lawfully 
and  commercially  manufactured  primarily  for 
the  purpose  of  illumination,  construction 
work,  or  other  lawful  purpose. 

(b)  No  person  shall  manufacture,  transfer, 
use,  possess,  or  transport  any  device,  instru- 
ment, m-  object  designed  to  expktde  or  pro- 
duce uncontained  combustion,  with  the  intent 
that  the  same  may  be  used  unlawfiiUy  against 
any  person  or  property.  •  •  • 

Titles 

Chapter  18 
Subchapter  I— General  Provisions 

Sec  «-im2.  Definitions.  (1)  "Acts  of 
Congress"  means  (A)  chapter  32  of  title  22; 
(B)  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended  (Title  VII,  Unlawful 
Possession  or  Receipt  of  Firearms  (82  Stat. 
236;  18  U.&C.  Appendix) );  and  (Q  an  Act  to 
Amend  Title  18,  United  States  Code,  to  Pro- 
vide for  Better  Control  of  the  Interstate 
Traffic  in  firearms  Act  of  1968  (82  Stat.  1213; 
18  UJSuC.  921,  et  seq.). 

(2)  "Ammunition"  means  cartridge  cases, 
sheDs,  projectiles  (including  shot),  primers, 
buDets,  propellant  powder,  or  other  devices  or 
materials  designed,  redesigned,  or  intended 
for  use  in  a  firearm  or  destructive  device. 

(3)  "Antique  firearm"  means — (A)  any 
firearm  (inchidii^  any  firearm  with  a  match- 
lock, fbitlock,  percussion  cap,  or  similar  type 
of  ignition  system)  manufactured  in  or  before 
1898;  and  (B)  any  replica  of  any  firearm  de- 
scribed in  subparagraph  (A)  if  such  replica — 
(i)  is  not  designed  or  redesigned  for  using 
rimfire  or  conventional  centerfire  fixed  am- 
munition, or  (ii)  uses  rimfire  or  conventional 
ammunition  which  is  no  longer  manufactured 
in  the  United  States  and  which  is  not  readily 
available  in  the  ordinary  channete  of  commer- 
cial trade. 

(4)  "Chier  means  the  Chief  of  Police  of  the 
Metropolitan  Police  Department  of  the  Dis- 
trict of  Columbia  or  his  designated  agent. 

(5)  "Crime  of  Violence"  means  a  crime  of 
violence  as  defined  in  section  22-3201,  com- 
mitted in  any  jurisdiction,  but  does  not  in- 
clude larceny  or  attempted  larceny. 


(6)  "Dealers  license"  means  a  license  to  buy 
or  sell,  repair,  trade,  or  otherwise  deal  in  fire- 
arms, destructive  devices,  or  ammunition  as 
provided  for  in  subchapter  IV  of  this  dtapter. 

(7)  "Destructive  device"  means — (A)  an 
explosive,  incendiary,  or  poison  gas  bomb, 
grenade,  rocket,  missile,  mine,  or  similar  de- 
vice; (B)  any  device  by  whatever  name  known 
which  will,  or  is  designed  or  redesigned,  or 
may  be  readily  converted  or  restored  to  expel 
a  projectile  by  the  action  of  an  explosive  or 
other  propellant  through  a  smooth  bore  bar- 
rel, except  a  shotgun.  (C)  any  device  contain- 
ing tear  gas  or  a  chemically  similar  lacrimator 
or  stemutator  by  whatever  name  known;  (D) 
any  device  designed  or  redesigned,  made  or 
remade,  or  readily  converted  or  restored,  and 
intended  to  stun  or  disable  a  person  by  means 
of  electric  shock;  (E)any  combination  of  parU 
designed  or  intended  for  use  in  converting 
any  device  into  any  destructive  device;  or 
firom  which  a  destructive  device  may  be  read- 
ily assembled: 

Provided,  That  the  term  shall  not  in- 
clude— (i)  any  pneumatic,  spring,  or  B-B  gun 
which  expels  a  single  projectile  not  exceeding 
.18  inch  in  diameter,  (ii)  any  device  which  is 
neither  designed  nor  redesigned  for  use  as  a 
weapon;  (iii)  any  device  originally  a  weapon 
which  has  been  redesigned  for  use  as  a  signal- 
ing, line  throwing,  or  safety  device;  or,  (iv) 
any  device  which  the  Chief  finds  is  not  likely 
to  be  used  as  a  weapon. 

(8)  "District"  means  District  of  Columbia. 

(9)  "Firearm"  means  any  weapon  which 
will,  or  is  designed  or  redesigned,  made  or 
remade,  readily  converted  or  restored,  and  in- 
tended to,  expel  a  projectile  or  projectiles  by 
the  action  of  an  explosive;  the  frame  or  re- 
ceiver of  any  such  device;  or  any  firearm  muf- 
fler or  silencer:  Provided,  That  such  term 
shall  not  include — (A)  antique  firearms;  and/ 
or  (B)  destructive  devices;  (C)  any  device 
used  exclusively  for  line  throwing,  signaling, 
or  safety,  and  required  or  recommended  by 
the  Ckiast  GvMrd  or  Interstate  (Commerce 
CkMTimission;  or  (D)  any  device  used  exhi- 
sively  for  firing  explosive  rivets,  stud  car- 
tridges, or  similar  industrial  ammunition  and 
incapable  for  use  as  a  weapon. 

(10)  "Machine  gun"  means  any  ffrearm 
which  shoots,  is  designed  to  shoot,  or  can  be 
readily  converted  or  restored  to  shoot:  (A) 
automatically,  more  than  one  shot  by  a  single 
function  of  the  trigger;  (B)  semiautomatically , 
more  than  twelve  shots  without  manual  re- 
loading. 

(11)  "Organization"  means  any  partner- 
ship, company  corporation,  or  other  business 
entity,  or  any  group  or  association  of  two  or 
more  persons  united  for  a  common  purpose. 

(12)  "Pistol"  means  any  firearm  originally 
designed  to  be  fired  by  use  of  a  single  hand. 

(13)  "Registration  eertifieate"  means  a  cer- 
tificate validly  issued  pursuant  to  this  act 


evincing  the  r^istration  of  a  firearm  pursu- 
ant to  this  chapter. 

(14)  "Rifle"  means  a  grooved  bore  firearm 
using  a  fixed  metallic  cartridge  with  a  single 
projectile  and  designed  or  redesigned,  made 
or  remade,  and  intended  to  be  fired  from  the 
shoulder. 

(15)  "Sawed-off  shotgun"  means  a  shotj^un 
having  a  barrel  of  less  than  20  inches  in 
length;  or  a  firearm  made  from  a  shotgun  if 
such  firearm  as  modified  has  an  overall  length 
of  less  than  26  inches  or  any  barrel  of  less 
than  20  inches  in  length. 

(16)  "Shotgun"  means  a  smooth  bore  fire- 
arm using  a  fixed  shotgun  shell  with  either  a 
number  of  bail  shot  or  a  single  projectile,  and 
desig^ned  or  redesigned,  made  or  remade,  and 
intended  to  be  fired  ttxxn  the  shoukler. 

(17)  "Short  barreled  rifle"  means  a  rifle 
having  any  barrel  less  than  16  inches  in 
length,  or  a  firearm  made  from  a  rifle  if  such 
firearm  as  modified  has  an  overall  length  of 
less  than  26  inches  or  any  barrel  of  less  than 
16  inches. 

(18)  "Weapons  offense"  means  any  viola- 
tion in  any  jurisdiction  of  any  law  which  in- 
volves the  sale,  purchase,  transfer  in  any 
manner,  receipt,  acquisition,  possession,  hav- 
ing under  control,  use,  repair,  manufacture, 
carrying,  or  transportation  of  any  firearm, 
ammunition,  or  destructive  device. 

Subchapter  11— Firearms  and  Destructive 
Devices 

Sec.  6-1811.  Registration  Requirementa. 
(a)  Except  as  otherwise  provided  in  this  chap- 
ter, no  person  or  organization  shaD  within  the 
District  receive,  possess,  have  under  his  con- 
trol, transfer,  offer  for  sale,  sell,  give,  or  de- 
liver any  destructive  device,  and  no  person  or 
organization  shall,  within  the  District  possess 
or  have  under  his  or  its  control  any  firearm, 
unless  such  person  or  organization  is  the 
holder  of  a  valid  registration  certificate  for 
such  firearm.  In  the  case  of  an  organization,  a 
registration  certificate  shall  be  issued  (1)  only 
to  an  organization  which  has  in  its  employ  one 
or  more  commissioned  special  police  officers 
or  other  employees  licensed  to  carry  firearms, 
and  which  arms  si«ch  employees  with  fire- 
arms during  such  employees  duty  hours  and 
(2)  only  to  such  organization  in  its  own  name 
and  in  the  name  of  its  president  or  the  chief 
executive,  (b)  Subsection  (a)  shall  not  apply 
to— 

(1)  Any  law  enforcement  officer  or  agent 
of  the  District  or  the  United  States,  or  any 
law  enforcement  officer  or  agent  of  the  gov- 
ernment of  any  Sute  or  subdivision  thereof, 
or  any  member  of  the  Armed  Forces  of  the 
United  SUtes,  the  National  Guard  or  Orga- 
nized Reserves,  when  such  officer,  agent,  or 
member  is  authorized  to  possess  such  a  fire- 
arm or  device  while  on  duty  in  the  perform- 
ance of  official  authorized  functions. 
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(2)  Any  person  holding  a  dealer's  license; 
Provided,  That  the  firearm  or  destructive  de- 
vice is — (A)  acquired  by  such  person  in  the 
normal  conduct  of  business;  (B)  is  kept  at  the 
place  described  in  the  dealer's  license;  and  (C) 
is  not  kept  for  such  person's  private  use  or 
protection,  or  for  the  protection  of  his  busi- 


(3)  With  respect  to  firearms,  any  non-resi- 
dent of  the  District  participating  in  any  law- 
ful recreational  firearm-related  activity  in  the 
District,  or  on  his  way  to  or  from  such  activity 
in  another  jurisdiction;  Provided,  That  such 
person,  whenever  in  possession  of  a  firearm, 
shall  upon  demand  of  any  member  of  the  Met- 
ropolitan Police  Department,  or  other  bona 
fide  law  enforcement  officer,  exhibit  proof 
that  he  is  on  his  way  to  or  from  such  activity, 
and  that  his  possession  or  control  of  such  fire- 
arm is  lawful  in  the  jurisdiction  in  which  he 
resides:  Provided  further,  that  such  weapon 
shall  be  unloaded,  securely  wrapped,  and  car- 
ried in  open  view. 

Sec.  6-1812.  Registration  of  certain  fire- 
arms prohibited.  No  registration  certifi- 
cate shaD  be  issued  for  any  of  the  following 
types  of  firearms:  (a)  Sawed-off  shotgvm;  (b) 
Machine  gun;  (c)  Short-barreled  rifle;  (d)  Pis- 
tol not  validly  registered  to  the  current  regis- 
trant in  the  District  prior  to  September  24, 
1976,  provided,  that  the  provisions  of  this  sub- 
section shall  not  apply  to  any  organization 
which  has  in  its  employ  one  (1)  or  more  com- 
missioned special  police  officers  or  other  em- 
ployees licensed  to  carry  firearms,  and  which 
arms  such  employees  vrith  firearms  during 
such  employees'  duty  hours. 

See.  C-1813.  Qualifications  for  registra- 
tion— Information  required  for  registra- 
tion, (a)  No  registration  certificate  shall  be 
issued  to  any  person  (and  in  the  case  of  a 
person  between  the  ages  of  18  and  21,  to  the 
person  and  his  signatory  parent  or  guardian) 
or  organization  unless  the  Chief  determines 
that  such  person  (or  the  president  or  chief 
executive  in  the  case  of  an  organization): 

(1)  is  twenty-one  years  of  age  or  older 
Provided.  That  the  Chief  may  issue  to  an  ^>- 
plicant  between  the  ages  of  eighteen  and 
twenty-one  years  old,  and  who  is  otherwise 
qualified,  a  registration  certificate  if  the  ap- 
[dication  is  accompanied  by  a  notarized  state- 
ment of  the  applicant's  parent  or  guardian— 
(A)  that  the  applicant  has  the  permission  of 
his  parent  or  guardian  to  own  and  use  the 
firearm  to  be  registered;  and  (B)  the  f»arent 
or  guardian  assumes  dvil  liability  for  all  dam- 
ages resulting  from  the  actions  of  such  appli- 
cant in  the  use  of  the  firearms  to  be  regis- 
tered: Provided  fiirther,  that  such 
registration  certificate  shall  expire  on  such 
person's  twenty-first  birthday; 

(2)  Has  not  been  convicted  of  a  crime  of 
violence,  weapons  offense,  or  a  violation  of 
this  chapter; 


(3)  Is  not  under  indictment  for  a  crime  of 
violence  or  a  weapons  offense; 

(4)  Has  not  been  convicted  within  five 
years  prior  to  the  application  of  any:  (A)  vio- 
lation in  any  jurisdiction  of  any  law  restrict- 
ing the  use,  possession,  or  sale  of  any  narcotic 
or  dangerous  drug;  or  (B)  a  violation  of  sec- 
tion 22-507  regarding  threats  to  do  bodily 
harm,  or  section  22-504,  regarding  assaults 
and  threats,  or  any  similar  provision  of  the 
law  of  any  other  jurisdiction  so  as  to  indicate 
a  likelihood  to  make  unlawful  use  of  a  fire- 
arm: 

(5)  Within  the  five  year  period  immedi- 
ately preceding  the  application,  has  not  been 
acquitted  of  any  criminal  charge  by  reason  of 
insanity  or  has  not  been  abjudicated  a  chronic 
alcholic  by  any  court.  Provided,  That  this 
paragraph  shall  not  apply  if  such  person  shall 
present  to  the  Chief  with  the  application,  a 
medical  certification  indicating  that  the  appli- 
cant has  recovered  from  such  insanity  or  al- 
cholic condition  and  is  capable  of  safe  and  re- 
sponsible possessi<Mi  of  a  firearm; 

(6)  Within  the  five  years  immediately  pre- 
ceding the  application,  has  not  been  voluntar- 
ily or  involuntarily  committed  to  any  mental 
hospital  or  institution;  Provided,  That  this 
paragraph  shall  not  apply,  if  such  person  shall 
present  to  the  Chief  with  the  applicant  (sic)  a 
medical  certification  that  the  applicant  has  re- 
covered from  whatever  malady  prompted 
such  commitment; 

(7)  Does  not  appear  to  suffer  from  a  phys- 
ical defect  which  would  tend  to  indicate  that 
the  applicant  would  not  be  able  to  possess  and 
use  a  firearm  safely  and  responsibly; 

(8)  Has  not  been  abjudicated  negligent  in  a 
firearm  mishap  causing  death  or  serious  in- 
jury to  another  human  being; 

(9)  Is  not  otherwise  ineligible  to  possess  a 
pistol  under  section  22-3208; 

(10)  Has  not  failed  to  demonstrate  satisfac- 
torily a  knowledge  of  the  laws  of  the  District 
of  CV>lumbia  pertaining  to  firearms  and  the 
safe  and  responsible  use  of  the  same  in  ac- 
cordance with  tests  and  standards  prescribed 
by  the  C%ief ;  Provided,  That  once  this  deter- 
mination is  made  with  respect  to  a  given  ap- 
plicant for  a  particular  type  of  firearm,  it 
need  not  be  made  again  for  the  same  appli- 
cant with  respect  to  a  subsequent  application 
for  the  same  type  of  firearms:  Provided,  fur- 
ther, that  this  paragraph  shall  not  apply  with 
respect  to  any  firearm  re-registered  pursuant 
to  section  6- 1816(b)  of  this  chapter;  and 

(11)  Has  vision  better  than  or  equal  to  that 
required  to  obtain  a  valid  driver's  license  un- 
der the  laws  of  the  District  of  Columbia;  Pro- 
vided, That  current  licensure  by  the  District 
of  (Columbia,  of  the  applicant  to  drive,  shall  be 
prima  facie  evidence  that  such  applicant's  vi- 
sion is  sufficient  and  this  determination  shall 
not  be  made  with  respect  to  persons  applying 
to  re-register  any  firearm  pursuant  to  section 
6- 1816(b)  of  this  chapter. 


(b)  Every  person  applying  for  a  registra- 
tion certificate  shall  provide  on  a  form  pre- 
scribed by  the  Chief:  [that  informatjon  which 
is  required  by  the  District  of  Ck>lumbia;  con- 
tact local  authorities  for  requirements]  *  *  * 

(c)  Every  oi^ganization  applying  for  a  reg- 
istration certificate  shall— (1)  with  respect  to 
the  president  or  chief  executive  of  sudi  or- 
ganization, comply  with  the  requirements  of 
subsection  (b);  and  (2)  provide  such  other  in- 
f<»mation  as  the  Ctaet  determines  is  neces- 
sary to  carry  out  the  provisions  of  this  chi^)- 
ter 

Sec.  6-1814.  Fingerprints  and  photo- 
graphs of  applicants — Application  in  per- 
son required.  [Ck>ntact  local  authorities  for 
requirements]  •  •  • 

Sec  6-1815.  Application  under  onth— 
fees.  [Contact  local  authorities  for  require- 
ments] •  •  • 

Sec.  6-1816.  Time  for  filing  registration 
applications,  (a)  An  ai^bcation  for  a  regis- 
tration certificate  shall  be  filed  (and  a  regis- 
tration certificate  issued)  prior  to  taking  pos- 
session of  a  firearm  from  a  licensed  dealer  or 
from  any  person  or  (X-ganization  holding  a 
registration  certificate  therefor.  In  all  other 
cases,  an  appUcation  for  registration  shall  be 
filed  immediately  after  a  firearm  is  brought 
into  the  District.  It  shall  be  deemed  compli- 
ance with  the  preceding  sentence  if  such  per- 
son personally  communicates  with  the  Metro- 
politan Police  Department  (as  determined  by 
the  Chief  to  be  sufficient)  and  provides  such 
information  as  may  be  demanded:  Provided, 
That  such  person  files  an  application  for  a 
registration  certificate  within  48  hours  after 
such  communication,  (b)  Any  firearm  validly 
roistered  under  prior  regulations  must  be 
r^listered  pursuant  to  this  chapter  is  accord- 
ance with  procedures  to  be  promulgated  by 
the  Chief.  An  api^cation  to  register  such  fire- 
arm shaU  be  filed  pursuant  to  this  diapter 
within  60  days  of  September  24,  1976. 

Sec  6-1817.  Issuance  of  registiatioiLcer- 
tificaAe — time  period — correctioM.  [Con- 
tact local  authorities  for  requirements]  •  •  • 

Sec  6-1818.  Duties  of  Registrants.  Each 
person  and  organisation  holding  a  registra- 
tion certificate,  in  addition  to  any  other  re- 
quirements imposed  by  this  chapter,  or  the 
Acts  of  Congress,  shaU:  (a)  notify  the  Chief  in 
writing  of:  (1)  the  loss,  theft,  or  destruction  of 
the  registration  certificate  or  of  a  registered 
firearm  (including  the  circumstances,  if 
known)  immediately  upon  discovery  of  such 
kws.  theft,  or  destruction;  (2)  a  change  in  any 
of  the  information  appearing  on  the  registra- 
tion certificate  or  required  by  section  6-1813; 
(3)  the  sale,  transfer  or  other  disposition  of 
the  firearm  not  less  than  forty-eight  hours^ 
prior  to  delivery,  pursuant  to  such  sale,  tran^^ 
fer  or  other  disposition,  including:  (A)  identi- 
fication of  the  r^iistrant,  the  firearm  and  the 
serial  number  of  the  r^istration  certificate; 
(B)  the  name,  residence,  and  business  address 
and  date  of  birth  of  the  person  to  whom  the 
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firearm  has  been  add  or  transferred;  and  (C) 
whether  the  firearm  vras  sold  or  how  it  was 
Othenriae  transferred  or  disposed  of.  (b)  Re- 
tnni  to  the  CMfef,  the  registration  certificate 
for  any  ffarearm  which  is  tost,  stolen,  de- 
atroyed,  or  otherwise  transferred  or  disposed 
of,  at  the  time  he  notified  the  Chief  of  such 
kaa,  theft,  deatiuetion,  sale,  transfer,  or  other 
dispoaitian.  (c)  Have  in  his  possession,  when- 
ever in  poaaession  of  a  firearm,  the  registra- 
tion eeitificatc  for  such  firearm,  and  exhibit 
the  same  upon  the  demand  of  a  member  of  the 
Metropolitan  Police  Deportment,  or  other  law 
enforoenient  officer. 

Sec  C-1819.  Bcvocation  of  reciatnition 
ecrtiflcaftes.  A  registration  certifkate  shall 
be  revoked  if:  (1)  any  of  the  criteria  in  section 
6-181S  are  not  currently  met;  (2)  the  regis- 
tered fircann  has  become  an  unregisterabte 
Bieaim  under  the  terms  of  section  &-1812  or 
a  destructive  device;  (3)  the  information  fur- 
nished to  the  Chief  on  the  application  for  a 
registratiaa  eertiffeate  proves  to  be  intention- 
ally Cdae;  or  (4)  there  is  a  violation  or  omis- 
sion of  the  duties,  obligations  or  requirements 
imposed  by  section  6-1818. 

Sec  (-1820.  Procedures  for  denial  or  re- 
vcatian  of  leglsfaation  certificate.  (Con- 
tact kieal  authorities  for  requirements]  *  *  * 

Subchapter  III— Estates  Containing 
Firearma 

Sec  «-1831.  Rights  and  responsibilities  of 
executors  and  administrators,  (a)  The  ex- 
ecutor or  administrator  of  an  estate  contain- 
ing a  firearm  shall  notify  the  Chief  of  the 
death  of  the  decedent  within  thirty  days  of 
his  ^>pointment  or  qualification,  whichever  is 
earficr.  (b)  Until  the  lawftal  distribution  of 
such  firearm  to  an  heir  or  legatee  or  the  law- 
ful sale,  transfer,  or  disposition  of  the  firearm 
by  the  estate;  the  executor  or  administrator 
of  soefa  estate  shaD  be  charged  with  the  duties 
and  obligations  which  would  have  been  im- 
posed by  this  chapter  upon  the  decedent,  if 
the  decedent  were  still  alive;  Provided,  That 
such  executor  or  administrator  shall  not  be 
liaUe  to  the  crimina]  penalties  of  section 

6-iseiB. 


IV— Licensing  of  Pfa«anns 


Sec  C-1841.  Prohibition  of  manufactur- 
ing—Exception— Dealer's  license  rcquire- 


(a)  No  person  or  organisation  shall  manu- 
facture any  firearm,  destructive  device  or 
parts  thefcof,  or  amnnnition, 'within  the  Dis- 
trict; Provided,  That  persons  holding  regis- 
tration  certificates  may  engage  in  hand  load- 
ing, rdoading,  or  custom  loading  ammimition 
for  his  registered  firesrms:  Provided  further, 
that  such  persons  may  not  hand  load,  reload, 
or  euatom  load  ammunition  for  otherL 


(b)  No  person  or  organization  shall  engage 
in.  the  business  of  selling,  purchasing,  or  re- 
pairing any  firearm,  destructive  device,  parts 
therefor,  or  ammunition,  without  first  obtain- 
ing a  dealer's  license,  and  no  licensee  shall 
engage  in  the  business  of  selling,  purchasing, 
or  repairing  firearms  which  are  unregister- 
able  under  section  6-1812,  destmctive  de- 
vices, or  parts  therefor,  except  pursuant  to  a 
valid  work  or  purchase  order,  for  those  per- 
sons specified  in  section  6-1811(bXl). 

Sec  6-1842.  QualificaUons  for  dealer's  li- 
censes— Application— fee. 

(a)  Any  person  eligible  to  register  a  fire- 
arm under  this  act,  and  who,  if  a  registrant, 
has  not  previously  failed  to  perform  any  of 
the  duties  imposed  by  this  chapter;  and,  any 
person  eligible  under  the  Acts  of  Congress  to 
engage  in  such  business,  may  obtain  a  dealer's 
license,  or  a  renewal  thereof,  which  shall  be 
valid  for  a  period  of  not  more  than  one  year 
from  the  date  of  issuance.  The  license  re- 
quired by  this  chapter,  shall  be  in  addition  to 
any  other  license  or  licensing  procedure  re- 
quired by  law. 

(b)  E^ach  application  tar  a  dealer's  license 
and  each  application  for  renewal  thereof  shall 
be  made  on  a  form  prescribed  by  the  Chief, 
shall  be  sworn  to  or  affirmed  by  the  applicant, 
and  shall  contain:  [Contact  local  authorities 
fw  requirements]  •  •  • 

Sec  6-1843.  Issuance  of  a  ilealer's  li- 
cense— lime  period^^orrections.  [Con- 
tact local  authorities  for  requirements]  *  *  * 

Sec  6-1844.  Duties  of  licensed  dealers- 
records  required.  [Contact  local  authorities 
for  requirements]  •  •  • 

Sec  6-1845.  Revocation  of  dealer's  11- 

A  dealer's  license  shall  be  revoked  if — 

(a)  any  of  the  criteria  in  section  6-1844  is 
not  currently  met,  or 

(b)  the  information  furnished  to  the  Chief 
on  the  application  for  a  dealer's  license  proves 
to  be  intentionally  false;  or 

(c)  there  is  a  violation  or  omission  of  the 
duties,  obligations,  or  requirements  imposed 
by  section  6-1844. 

Sec  6-1846.  Procedures  for  denial  and  re- 
vocation of  dealer's  license.  [Contact  kteal 
authorities  for  requiranents]  *  *  * 

Sec  6-1847.  Display  of  firearma  or  am- 
nnmition  by  dealers — Security— Employ- 
ees of  dealers. 

(a)  No  licensed  dealer  shall  display  any 
firearm  or  ammunition  in  windows  visible 
firom  a  street  or  sidewalk.  All  firearms,  de- 
structive devices,  snd  smmunition  shall  be 
kept  at  all  times  in  a  securely  locked  place 
affixed  to  the  premises  except  when  being 
shown  to  a  customer,  being  repaired,  or  other- 
wise being  worked  on. 

(b)  No  licensee  shall  knowingly  employ  any 
person  in  his  establishment  if  such  person 
would  not  be  eligible  to  register  a  firearm  un- 
der this  chapter. 


Sec  6-1848.  Firearm  markings.  No  li- 
censee shall  sell  or  offer  for  sale  any  firearm 
which  does  not  have  imbedded  into  the  metal 
portion  of  such  firearm  a  unique  manufactur- 
er's identification  number  or  serial  number, 
unless  the  licensee  shall  have  imbedded  into 
the  metal  portion  of  such  firearm  a  unique 
dealer's  identification  number. 


Subchapter  V— Sale  and  Transfer  of 

Firearms,  Destructive  Devices,  and 

Anununitlon 

Sec  6-1851.  Sales  and  transfers  prohib- 
ited. No  person  or  organization  shall  sell, 
transfer  or  otherwise  dispose  of  any  firearm, 
destructive  device  or  anmiunition  in  the  Dis- 
trict except  as  provided  in  sections  6-1852  or 
6-1875. 

Sec  6-1852.  Permissible  sales  and  trans- 
fers. 

(a)  Any  person  or  orgmnixation  eligible  to 
register  a  firearm  may  sell  or  otherwise 
transfer  ammunition  or  any  firearm,  except 
those  which  are  unregisterable  under  section 
6-1812,  to  a  licensed  dealer. 

(b)  Any  licensed  dealer  may  sell  or  other- 
wise transfer  ammunition  and  any  firearm  or 
destructive  device  which  is  lawfully  a  part  of 
such  licensee's  inventory  to:  (1)  any  nonresi- 
dent person  or  business  licensed  under  the 
Acts  of  Congress  and  the  jurisdiction  where 
such  person  resides  or  conducts  such  busi- 
ness; (2)  any  other  licensed  dealer,  (3)  any  law 
enforcement  officer  or  agent  of  the  District 
or  the  United  States  when  such  officer  or 
agent  is  on  duty,  and  acting  within  the  scope 
of  his  duties  when  acquiring  such  firearm, 
ammunition,  or  destructive  device,  if  the  offi- 
cer or  sgent  has  in  his  possession  a  statement 
from  the  head  of  his  agency  stating  that  the 
item  is  to  be  used  in  such  officer's  or  agent's 
official  duties. 

(c)  Any  licensed  dealer  may  sell  or  other- 
wise transfer  a  firearm  except  those  which 
are  unr^;isterable  under  section  1812,  to  any 
person  or  organization  possessing  a  registra- 
tion certificate  for  such  firearm;  Provided, 
That  if  the  Chief  denies  a  registration  certifi- 
cate, he  shsU  so  advise  the  licensee  who  shall 
thereupon  (1)  withhold  delivery  until  audi 
time  as  a  registration  certificate  is  issued,  or. 
at  the  option  <^  the  purchaser,  (2)  declare  the 
contract  null  and  void,  in  which  case  consider- 
ation paid  to  the  licensee  shall  be  returned  to 
the  purchaser;  Provided  further  that  this  sub- 
section shall  not  apply  to  persons  covered  by 
subsection  (b). 

(d)  Except  as  provided  in  subsections  (b) 
and  (e),  no  licensed  dealer  shall  sell  or  other- 
wise transfer  ammunition  unless  (1)  the  sale 
or  transfer  is  made  in  person;  and  (2)  the  pur- 
chaser exhibits,  at  the  time  of  sale  or  other 
transfer,  a  valid  registration  certificate,  or,  in 
the  case  of  a  nonresident,  proof  that  the 
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weapon  is  lawfully  possessed  in  the  jurisdic- 
tion where  such  person  resides;  (3)  the  ammu- 
nition to  be  sold  or  transferred  is  of  the  same 
caliber  or  gauge  as  the  firearm  described  in 
the  registration  certificate,  or  other  proof  in 
the  case  of  nonresident;  and  (4)  the  purchaser 
signs  a  receipt  for  the  ammunition  which  (in 
addition  to  the  other  records  required  under 
this  chapter)  shall  be  maintained  by  the  li- 
censed dealer  for  a  period  of  one  year  from 
the  date  of  sale 

(e)  Any  licensed  dealer  may  sell  ammuni- 
tion to  any  person  holding  an  ammunition  col- 
lector's certificate  on  September  24,  1976; 
Provided,  That  the  collector's  certificate  shall 
be  exhibited  to  the  Ucensed  dealer  whenever 
the  collector  purchases  ammunition  for  his 
collection;  Provided  further  that  the  collector 
shall  sign  a  receipt  for  the  ammunition,  which 
shall  be  treated  in  the  same  manner  as  that 
required  under  subsection  (dK4)  of  this  sec- 
tion. 

Subchapter  VI — Possession  of 
Ammunition 

Sec  6-1861.  Persons  permitted  to  possess 
ammunition.  No  person  shall  possess  am- 
munition in  the  District  of  Columbia  un- 
less: (a)  He  is  a  licensed  dealer  pursuant  to 
Subdtapter  IV;  (b)  He  is  an  officer,  agent,  or 
empliqree  of  the  District  of  Colwnbia  or  the 
United  States  of  America,  on  duty  artd  acting 
within  the  scope  of  his  duties  when  possess- 
ing such  ammunition;  (c)  He  is  the  holder  of  a 
valid  registration  certificate  for  a  firearm  of 
the  same  gauge  or  caliber  as  the  ammunition 
he  possesses;  or  (d)  He  holds  an  ammimition 
ooUeetor's  certificate  on  September  24,  1976. 

Subchapter  VII— Miaccllaneoua. 

Sec  6-1871.  Securing  mortgages,  depos- 
its, or  pawns  with  firearms,  destructive  de- 
vices, or  ammunition  prohibited — Loan  or 
rental  of  firearms,  destructive  devices,  or 
ammunition  prohibited,  (a)  No  firearm, 
destructive  device,  or  ammunition  shall  be  se- 
curity for.  or  be  taken  or  received  by  way  of 
any  mortgage,  deposit,  pledge,  or  pawn,  (b) 
No  person  may  loan,  borrow,  give,  or  rent  to 
or  fifom  another  person,  any  firearm,  destruc- 
tive device,  or  ammunition. 

Sec  6-1872.  Firearms  required  to  be  un- 
loaded and  disassembled  or  locked.  Ex- 
cept for  law  enforoement  personnel  described 
in  section  6-1811(bXl),  each  registrant  shall 
ke^  any  firearm  in  his  possession  unloaded 
and  disassembled  or  bound  by  a  trigger  lock 
or  similar  device  unless  such  firearm  is  kept 
at  his  place  of  business,  or  while  being  used 
for  lawful  recreational  purposes  within  the 
District  of  Columbia. 

Sec  6-1873.  Firing  ranges.  [Contact  lo- 
cal authorities  for  requirements]  *  *  * 


Sec.  6-1874.  False  information— forgery 
or  alteration,  (a)  It  shall  be  unlawful  for 
any  person  purchasing  any  firearm  or  anunu- 
nition,  or  applying  for  any  registration  certifi- 
cate or  dealer's  license  under  this  chapter,  or 
in  giving  any  information  pursuant  to  the  re- 
quirements of  this  chapter,  to  knowingly  g^ve 
false  information  or  offer  false  evidertce  of 
identity,  (b)  It  shall  be  unlawful  for  anyone  to 
forge  or  alter  any  application,  registration 
certificate,  or  dealer's  license  submitted,  re- 
tained or  issued  under  this  chapter. 

Sec.  6-1875.  Voluntary  surrender  of  fire- 
arms, destructive  devices,  or  ammunition — 
Immunity  from  prosecution— Determina- 
tion of  evidentiary  value  of  firearm,  (a)  If 
a  person  or  organization  within  the  District 
voluntarily  and  peaceably  delivers  and  aban- 
dons to  the  Chief  any  firearm,  destructive  de- 
vice, or  ammunition  at  any  time,  such  delivery 
shall  preclude  the  arrest  and  prosecution  of 
such  person  on  a  charge  of  violating  any  pro- 
vision of  this  chapter  with  respect  to  the  fire- 
arm, destructive  device,  or  ammunition  volun- 
tarily delivered.  Delivery  under  this  section 
nuty  be  made  at  any  police  district,  station,  or 
central  headquarters,  or  by  summoning  a  po- 
lice officer  to  the  person's  residence  or  place 
of  business.  Every  firearm  and  destructive 
device  to  be  delivered  and  abandoned  to  the 


Chief  urtder  this  section  shall  be  unloaded  and 
securely  wrapped  in  a  package,  and,  in  the 
case  of  delivery  to  a  police  facility,  the  pack- 
age shall  be  carried  in  open  view.  No  person 
who  delivers  and  abandons  a  firearm,  de- 
structive device,  or  ammunition  under  this 
section,  shall  be  required  to  furnish  identifica- 
tion, photog^raphs,  or  fingerprints.  No  amount 
of  money  shall  be  paid  for  any  firearm,  de- 
structive devices,  or  ammunition  deUvered 
and  abaitdoned  under  this  section,  (b)  When- 
ever any  firearm,  destructive  device,  or  any 
anununition  is  surrendered  under  this  section 
or  pursuant  to  section  6-1820(cXl),  the  Chief 
shall  inquire  of  the  United  States  Attorney 
and  the  Corporation  Counsel  for  the  District 
whether  such  firearm  is  needed  as  evidence; 
Provided,  That  if  the  same  is  not  needed  as 
evidence,  it  shall  be  destroyed. 

Sec  6-1878.  Construction  Nothing  in 
this  chapter  shall  be  construed,  or  applied  to 
necessarily  require,  or  excuse  noncompliance 
with  any  provision  of  any  Federal  Law.  This 
chapter  and  the  penalties  prescribed  in  sec- 
tion 6-1876,  for  violations  of  this  chapter, 
shall  not  supersede  but  shall  supplement  all 
statutes  of  the  District  and  the  United  States 
in  which  similar  conduct  is  prohibited  or  regu- 
lated. 


Florida 

State  Law 

Fla.  Stat.  Ann 


790.001  Definitiona.  The  following  words 
and  phrases,  when  used  in  this  chapter,  shall, 
for  the  purposes  of  this  chapter,  have  the 
meanings  respectively  ascribed  to  them  in 
this  chapter,  except  where  the  context  other- 
wise requires. 

(1)  "Antique  fJresrm"  means  any  firearm 
manufactured  in  or  before  1896  (induding  any 
matchlock,  flintlock,  percussion  cap,  or  similar 
eariy  type  of  ignition  system)  or  replica 
thereof,  whether  actually  manufactured  be- 
fore or  after  the  year  1896;  and  also  any  fire- 
arm using  fixed  ammunition  manufactured  in 
or  bef<H«  1896,  for  whidi  ammunition  is  no 
longer  manufactured  in  the  United  States  and 
is  not  readily  available  in  the  ordinary  chan- 
nels of  commercial  trade. 

(2)  "Concealed  firearm"  means  any  fire- 
arm, as  defined  in  subsection  (6),  when  the 
ssme  is  carried  on  or  about  a  person  in  sudi  a 
manner  as  to  conceal  said  firearm  from  the 
ordinary  sight  of  another  person. 

(3)  (a)  *HIk>ncealed  weapon"  means  any 
dirii,  metallic  knuckles,  slungshot,  billie,  tear 
gas  gun,  chemical  weapon  or  device,  or  any 
other  deadly  weapon  carried  on  or  about  a 


person  in  such  a  maniter  as  to  conceal  ssid 
weapon  from  the  wdinary  sight  of  another 
person. 

(b)  Tear  gas  gun,"  "chemical  weapon"  or 
"device"  shall  apply  to  all  weapons  of  sudi 
nature  except  those  designed  to  be  carried  in 
a  woman's  handbag  or  a  man's  pants  or  coat 
pocket  or  designed  as  a  pocket  pencil  or  pen 
and  containing  not  more  than  one  half  (1/Z) 
ounce  of  chemicaL 

(4)  "Destructive  device"  mesns  any  explo- 
sive, incendiary,  or  poison  gas  bomb,  grenade, 
mine,  rodcet,  missile,  or  similar  device;  and 
includes  any  type  of  weapon  «rhich  will,  or  is 
designed  to  or  msy  readily  be  converted  to. 
expd  a  projectile  by  the  action  of  any  explo- 
sive and  has  a  barrel  with  a  bore  of  one  half 
indi  or  more  in  diameter  and  ammunitinn  for 
audi  destructive  devices,  but  not  iitdnding 
shotgun  shells  or  any  other  ammunition  de- 
signed for  use  in  a  firearm  other  than  a  de- 
structive device.  "Destructive  device"  shall 
not  indude: 

(a)  A  device  which  is  not  designed,  rede- 
signed, used,  or  intended  for  use  as  a  weapon; 
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(b)  Any  device,  although  originally  de- 
signed as  a  weapon,  which  is  redesigned  so 
that  it  may  be  used  solely  as  a  signaling,  line- 
throwing,  safety,  or  similar  device; 

(c)  Any  shotgun  other  than  a  short-bar- 
reled shotgun;  or 

(d)  Any  nonautomatic  rifle  (other  than  a 
short-barreled  rifle)  generally  recognized  or 
particularly  wuitahle  for  use  for  the  hunting  of 
big  game. 

(5)  *^xploeive"  means  any  chemical  com- 
pound or  mixture  that  has  the  property  of 
jkklnut  readily  to  combustion  or  oxidation 
upon  applicatian  of  heat,  flame,  or  shodi,  in- 
cluding but  not  limited  to  dynamite,  nitroglyc- 
erin, trimtrotohiene,  ammonium  nitrate  when 
combined  with  other  ingredients  to  form  an 
expkwve  mixture,  blasting  cape  and  detona- 
tors; but  not  including: 

(a)  Shotgun  shells,  cartridges  or  ammuni- 
tion  for  firearms; 

(b)  Fireworks  as  defined  in  Sec  791.01; 

(c)  Smokeless  propellent  powder  or  small 
araa  ammunitioo  primers,  if  possessed,  pur- 
chased, soU,  transported  or  used  in  compli- 
ance with  Sec  6S2241; 

(d)  Bladi  powder  in  quantities  not  to  ex- 
ceed that  authorixed  by  chapter  552,  or  by  any 
rules  or  regulations  promulgated  thereunder 
by  the  department  of  insurance,  when  used 
for  or  intended  to  be  used  for  the  manufac- 
ture of  target  and  sporting  ammunition  or  for 
nae  in  muzzle  loading  flint  or  percussion 
weapons. 

(6)  Tireann"  means  any  weapon  (indnd- 
ing  a  starter  gun)  wind)  win,  or  is  designed  to 
or  m^r  readily  be  converted  to,  expel  a  pro- 
jectile by  the  action  of  an  explosive;  the  f^ame 
or  receiver  of  any  such  weapon;  any  firearm 
maffler  or  firearm  silencer,  any  destructive 
device;  or  any  machine  gim.  The  term  "fire- 
arm" shall  not  indode  an  antique  fireann. 

(7)  "Indictment"  means  an  indictment  or 
an  information  in  any  court  under  which  a 
crime  punishable  by  imprisonment  for  a  term 
exceeding  one  year  may  be  proeecuted. 

(8)  "Law  enforc«nent  officer"  means: 

(a)  All  officers  or  employees  of  the  United 
States  or  the  State  of  FIcMida,  or  any  agency, 
eommiaaion,  departmrat,  board,  (fiviaian,  mn- 
laripality,  or  subdivision  thereat,  who  have 
aotharity  to  make  arrests; 

<b)  Officers  or  empk^yees  of  the  United 
States  or  the  State  of  Florida,  or  any  agency, 
eonnnssion,  department,  board,  division,  mu- 
nit'ipaiity,  or  subdivisiun  thereof^  duly  autho- 
rised to  carry  a  concealed  weapon; 

(e)  Members  of  the  armed  forces  of  the 
United  States,  the  organiied  reserves,  state 
militia,  or  Florida  National  Guard,  when  on 
duty,  when  preparing  themselves  for  or  going 
to  or  tnm  military  duty,  or  under  orders; 

(d)  Empkqrees  of  the  state  prisons  or  cor- 
rectioaal  systems  who  have  beat  so  desig- 
nated by  the  Department  of  Offender  Reha- 


bilitation   or   by    a    superintendent   of   an 
institution; 

(e)  All  peace  officers; 

(f)  All  state  attorneys  and  United  States 
attorneys,  and  their  respective  assistants  and 
investigators. 

(9)  "Machine  gun"  means  any  firearm,  as 
defined  herein,  which  shoots,  or  is  designed  to 
shoot,  automatically  or  semi-automatically, 
more  than  one  (1)  shot,  without  manually  re- 
loading, by  a  single  function  of  the  trigger. 

(10)  "Short  barreled  shotgun"  means  a 
shotgun  having  one  (I)  or  more  barrels  less 
than  eighteen  (18)  inches  in  length  and  any 
weapon  made  from  a  shotgun  (whether  by  al- 
teration, modification,  or  otherwise)  if  such 
weapon  as  modified  has  an  overall  length  of 
leas  than  twenty-six  (26)  inches. 

(11)  "Short  barreled  rifle"  mems  a  rifle 
having  one  (1)  or  more  barrels  less  than  six- 
teen (16)  inches  in  length  and  any  weapon 
made  tnm  a  rifle  (whether  by  alteration, 
modification,  or  otherwise)  if  such  weapon  as 
modified  has  an  overall  length  of  less  than 

twenty-six  (26)  inches. 

•        •        •        •        • 

(13)  "Weapon"  means  *  *  *  tear  gas  gun, 
chemical  weapon  or  device,  or  any  other 
deadly  weapon  except  a  firearm  or  a  common 
pocket  knife. 

(14)  "Electric  weapon  or  device"  means 
any  device  whidi,  through  the  application  or 
use  of  electrical  ciurrent,  is  designed,  rede- 
signed, used,  or  intended  to  be  used  for  offen- 
sive or  defensive  purposes,  the  destruction  of 
life,  or  the  infliction  of  ii\)ury. 

790.161  Making,  poaaeasing,  •  *  *  any  dc- 
stevctive  deviee  *  *  *.  A  person  who  makes, 
possesses,  *  *  *  any  destructive  device,  with 
intent  to  do  bodily  harm  to  any  person  or  with 
intent  to  do  damage  to  property;  (1)  shall  be 
guilty  of  a  felony  •  •  •. 

790.17  Furnishing  weapons  to  minon  un- 
der eighteen  years  of  age.  etc  Whoever 
seDst  hires,  barters,  lends  or  gives  any  minor 
under  eighteen  years  of  age  any  pistol,  *  *  * 
dectric  weapon  or  device  or  other  arm  or 
weapon,  *  •  •  without  permission  of  the  par- 
ent of  sodi  minor  or  the  person  having  charge 
of  audi  minor,  or  sells,  hires,  barters,  lends  or 
gives  to  any  person  of  unsound  mind  an  elec- 
tric weapon  or  deviee  or  any  dangerous 
weapon*  *  *  is  guilty  of  a  misdemeanor  of  the 
first  degree,  punishable  as  provided  in  Sec 
775.062,  Sec  775.063,  or  Sec  775.064. 

790.18  Selling  arass  to  minors  iqr  dealers. 
It  is  unlawful  for  any  dealer  in  arms  to  seD  to 
minma  any  iHstol,  springfield  rifle  or  other 
repeating  rifle,  or  electric  weapon  or  device 
*  *  *  and  every  person  violating  this  section 
shall  be  guilty  of  a  misdemeanor  of  the  first 
degree,  punishable  as  provided  in  Sec  775:062 
or  Sec  TTSjOSS. 


790.221  Possession  of  short-barreled  rifle. 
sKort-barreled  shotgun  or  madiine  gun; 
penalty. 

(1)  It  is  unlawfiil  for  any  person  to  own  or 
to  have  in  his  care,  custody,  possession  or  con- 
trol any  short-barreled  rifle,  short-barreled 
shotgun,  or  machine  gun  which  is,  or  may 
readily  be  made,  operable,  but  this  section 
shall  not  apply  to  antique  firearms. 

(2)  Any  person  convicted  of  violating  this 
section  is  guilty  of  a  felony  and  upon  convic- 
tion thereof  shall  be  punished  by  imprison- 
ment in  the  state  penitentiary  not  to  exceed 
five  (5)  years. 

(3)  Firearms  in  violation  hereof  which  are 
lawfully  owned  and  possessed  under  provi- 
sions of  federal  law  are  excepted. 

CoMPfLKK's  Note:  Florida  resklents  le- 
gally possessing  short-barreled  shotguns, 
short-barreled  rifles  or  machine  guns  under 
federal  law  may  transfer  such  weapons  pur- 
suant to  26  U.S.C.  Section  5812  to  another 
Florida  resident;  they  would  not  come  within 
the  proscription  of  Section  790.221,  Florida 
Statutes. 


790.23  Felons:  poaaeaaion  of  ftrearma  or 
electric  weapons  or  devices  unlawftii;  ex- 
ception; penalty.  (1)  It  is  unlawfiil  for  any 
person  who  has  been  convicted  of  a  felony  in 
the  courts  of  this  state  or  of  a  crime  against 
the  United  States  which  is  designated  as  a 
felony  or  convicted  of  an  offense  in  any  other 
state,  territory,  or  country  punishable  by  im- 
prisonment for  a  term  exceeding  1  year  to 
own  or  to  have  in  his  care,  custody,  posses- 
sion, or  control  any  firearm  or  electric  weapon 
or  device  or  to  carry  a  concealed  weapon,  in- 
cluding all  tear  gas  guns  and  diemical  weap- 
ons or  devices. 

(2)  This  section  shall  not  apply  to  a  person 
convicted  of  a  felony  whoae  dvil  rights  have 
been  restored. 

(3)  Any  person  convicted  of  violating  this 
section  is  guilty  of  a  felony  of  the  second  de- 
gree, punishable  as  provided  in  Sees.  775.082, 
775.083  and  775.084. 


Alachua  County 

Section  1:  Handgun  means  any  weapon 
commonly  referred  to  as  a  pistol,  other  than  a 
BB  gun,  which  will  or  is  designed  to  or  may 
readily  be  converted  to  expel  a  prbjectile  by 
the  action  of  an  exiriosive. 

Section  2:  No  retail  establishment  or 
pawn  shop  shall  sell  or  detiver  a  handgun  to 
any  purdiaser  until  three  (3)  complete  daya 
have  elapaed  after  application  to  purchase  has 
been  made. 

Section  3:  No  wholesale  establishment 
shall  seD  or  deliver  a  handgun  to  any  pur- 
chaser except  to  another  wholesale  establish- 
niMit  or  retail  establishment  until  three  (3) 
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complete  days  have  elapsed  after  application 
to  purchase  has  been  made. 

Section  4:  It  shall  be  unlawful  for  anyone 
to  purchase  a  handgun  from  any  establish- 
ment mentioned  in  Sections  2  and  3  hereof 
without  a  valid  application  hereinafter  pro- 
vided for. 

Section  5:  All  sales  and  deliveries  of 
handguns  except  as  provided  in  Section  3 
hereof  shall  require  an  approved  application 
form  to  be  filed  with  the  seller  by  applicant. 
Applications  for  the  purchase  of  handguns 
shall  be  available  only  in  the  office  of  the 
Sheriff  of  Alachua  County,  Florida.  •  *  * 

•  •        *        •         • 

Before  the  sale  or  delivery  of  a  handgun 
within  Alachua  (bounty,  the  Seller  shall  be  re- 
quired to  receive  from  buyer  the  copy  of  the 
approved  application.  Should  the  seller  deter- 
mine or  have  reason  to  believe  that  the  appli- 
cation has  been  forged  or  contains  false  infor- 
mation, he  shall  make  no  sales  based  thereon 
but  shall  immediately  report  such  information 
to  the  Sheriffs  Office  for  further  investiga- 
tion. 

•  •        •        •        • 

Section  9:  Antique  firearms  as  defined  in 
Section  790.001(1),  Florida  SUtutes,  are 
exempt  from  the  provisions  hereof. 

Bal  Harbour 

Sec.  12-17.  Weapons— Pistols,  etc.;  notice 
of  intention  to  obtain,  (a)  It  shall  be  unlaw- 
<fiil  to  purchase,  acquire  or  receive  delivery  of 
any  pistol  or  revolver  of  any  description  with- 
out first  filing  a  notice  of  such  intention  vrith 
the  chief  of  police  and  giving  information  con- 
cerning his  name,  residence,  a  fiill  description 
of  such  firearm  and  the  name  and  address  of 
the  person  from  whom  such  firearm  will  be 
obtained. 

Sec  12-18.  Same— Sale  in  violation  of 
section  12-17.  It  shall  be  unUwful  to  sell, 
barter,  exchange  or  deliver,  or  cause  to  be 
delivered,  any  revolver  or  pistol  to  any  other 
person,  without  having  previously  obtained 
the  registration  certificate  described  in  sec- 
tion 12-17  from  the  person  seeking  actual  de- 
livery of  such  firearm  and,  upon  receipt  of 
sud)  certificate,  shall  report  to  the  chief  of 
police  within  twenty-four  (24)  hours  thereaf- 
ter the  serial  number  of  such  revolver  6r  pis- 
tol and  the  name  and  address  of  the  person  to 
whom  it  is  delivered. 


Bay  Harbor  Islands 

Article  II.  Firearms  and  Other  Weapons 

Sec  14.20.  Attempting  to  use  or  possess- 
ing certain  weapons  prohibited.    A  person 

•  •  •  who,  with  intent  to  use  the  same  unlaw- 
fully against  another,  carries  or  possesses  a 


*  •  *  machine  gun,  sawed-off  shotgun,  bomb 
or  bombshell,  or  any  explosive  substance,  or 
any  other  dangerous  or  deadly  instrument,  or 
weapon,  except  a  rifle  or  shotgun  not  sawed 
off,  is  guilty  of  a  misdemeanor.  Possession 
shall  include  but  not  be  limited  to  in  a  person's 
house  or  in  his  automobile. 

Sec.  14-21.  Possessing  concealable 
weapon  without  a  license.  Any  person  who 
bhall  have  in  his  possession  in  the  town  any 
pistol,  revolver,  or  other  fire-arm,  or  any  dan- 
gerous or  deadly  weapon  of  a  size  which  may 
be  concealed  upon  the  person,  without  a  writ- 
ten license  therefor,  issued  to  him  as  herein- 
after prescribed,  shall  be  guilty  of  a  misde- 
meanor. Possession  shall  include  but  not  be 
limited  to  in  a  person's  house  or  in  his  automo- 
bile. 


Belle  Glade 

17-40.  Weapons— Procedure  for  acquir- 
ing, (a)  It  is  unlawful  for  any  person  to  pur- 
chase, acquire  or  receive  delivery  of  any  pis- 
tol or  revolver  of  any  description  unless  he 
has  first  filed  a  notice  of  intent  to  acquire 
same  with  the  chief  of  police. 

(c)  It  is  unlawful  for  any  person  to  sell,  bar- 
ter, exchange  or  deliver,  or  cause  to  be  deliv- 
ered, any  revolver  or  pistol  to  any  other  per- 
son without  having  previously  obtained  the 
registration  certificate  •  •  •  trom  the  person 
seeking  actual  delivery  of  such  firearm  •  •  • 


Boyntoh  Beach 


Sec.  17-50.  Same— Sale,  purchase  from, 
furnishing  to  persons  under  influence  of 
drugs,  alcohol,  etc;  minora.  It  shall  be  un- 
lawful for  any  person  to  purchase  from,  sell, 
loan  or  fiumish  any  weapon  in  which  any  ex- 
plosive substance  can  be  used,  to  any  p«w>n 
under  the  influence  of  alcohol  or  any  narcotic 
drug,  stimulant  or  depressant,  or  to  any  per- 
son in  a  condition  of  agitetion  and  excitability, 

or  to  a  minor. 

•        •        •        •        • 


Brooksville 


Sec  15-32.  [Minors]— Sale  of  weapons  to. 

It  shall  hereafter  be  unlawful  for  any  person 
to  sell,  barter,  lend,  give,  or  deliver  any  [Hstol, 
dirk,  or  other  deadly  weapon  to  any  minor 
imder  seventeen  (17)  years  of  age. 

It  shall  further  be  unlawful  for  any  person 
to  sell,  barter,  lend,  give  or  deliver  any  pistol, 
dirk,  or  other  deadly  weapon  to  any  minor 
between   the   ages   of  seventeen  (17)   and 


twenty-one  (21)  years  of  age  without  the  ex- 
press written  approval  of  one  of  the  parents 
or  legal  guardian  of  such  a  minor. 

Clearwater 

13-32.  Buying  or  receiving  goods  from 
minors.  It  shall  be  unlawful  for  any  person 
conducting  an  auction  house,  or  for  any  pawn- 
broker, junk  dealer  or  secondhand  dealer  to 
loan  money  to  or  buy  or  receive  from  any  mi- 
nor any  goods,  chattels  or  other  artide  of  per- 
sonal property;  provided,  however,  this  sec- 
tion shall  not  apply  to  any  minor  who  has  in 
his  possession  the  written  consent  to  the  pro- 
posed transaction  signed  by  a  parent  or 
guardian,  nor  shall  it  apply  to  any  minor 
whose  disabilities  of  nonage  have  been  re- 
moved as  provided  by  law. 

13-34.  Chapter  applies  to  guns,  pistols, 
ete.  All  the  provisions  herein  provided  for 
receiving,  registering,  reporting,  holding  and 
disposing  of  personal  property  generally  shall 
specifically  apply  to  pistols,  guns  and  fire- 
arms of  all  kinds. 

Cocoa  Beach 

Sec.  15-35.  (Weapons)— Sale,  loans,  ete., 
to  intoxicated  persons,  ete.  It  shall  be  un- 
lawful for  any  person  to  sell,  loan  or  fiimish 
any  gun,  pistol  or  other  firearm  in  which  any 
explosive  substance  can  be  used,  to  any  per- 
son whom  he  knows  or  has  reasonable  cause 
to  believe  is  under  the  influence  of  alcohol  or 
any  narcotic,  drug,  stimulant,  or  depressant, 
or  who  is  of  unsound  mind,  or  who  is  a  mem- 
ber of  any  subversive  organization. 

Coral  Gables 

Section  20-15.  Firearms— Sale,  (a)  Defi- 
nition. The  word  "firearm"  as  used  in  this 
ordinaiMK  shall  be  construed  to  mean  any  re- 
volver, pistol,  auto-loading  pistol,  any  modi- 
fied shotgun  or  rifle  having  an  overall  length 
of  less  than  26  inches,  rifles  having  barrels 
less  than  16  inches,  and  shotguns  having  a 
barrel  length  of  less  than  18  inches,  machine 
guns,  sub-machine  guns  and  machine  pistols 
or  any  fully  automatic  weapon  capable  of  fir- 
ing more  than  one  shot  at  each  pull  of  the 
trigger.  This  ordinance  shall  not  apply  to  any 
antique  weapon  with  flint  or  percussion  igni- 
tion using  only  black  powder,  or  to  modem 
reftlicas  of  such  weapons,  or  to  antique  rifles 
using  ammunition  which  is  no  longer  manu- 
factured or  commercially  sold. 

(b)  Application.  Any  person  desiring  to 
purx:hase,  receive,  lease,  loan,  rent,  give  or 
make  any  other  transfer  of  custody  of  a  fire- 
arm shall  be  required  to  give  the  seller  or  the 
person  from  whom  the  firearm  is  to  be  ob- 
tained, in  writing,  on  a  form  to  be  supplied  by 
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the  Chief  of  Police,  a  statement  in  duplicate 
oootaining  tnie  and  correct  information  which 

shall  include  the  following: 

•        •        •        •        • 

(c)  Restrictions.  It  shall  be  unlawful  for 
any  person  knowingly  and  willfully  to  sell, 
lend,  lease,  rent,  give  or  deliver  any  firearm 
to  any  person  under  the  age  of  twenty-one 
(21)  years  unless  accompanied  by  a  parent  or 
guardian,  in  which  event,  both  the  minor  and 
the  parent  or  guardian  shall  be  required  to  fill 
out  the  application  form,  as  provided  in  Sec- 
tion 20-15  (b)  hereof. 

It  shall  be  unlawftil  for  any  person  to  sell, 
loan,  give,  Aimish  or  transfer  any  firearm  or 
any  ammunition  therefor  to  any  person  whom 
the  seller  knows  or  has  reasonable  cause  to 
believe  is  under  the  influence  of  intoxicating 
liquor,  narcotic,  drugs,  stimulants,  depres- 
sants, barfoittvates  or  halhxdnogens;  or  is  ad- 
dicted to  any  narcotic,  drug  or  bartHturate  or 
hallucinogens;  or  is  a  habitual  alcoholic;  or  is 
of  unsound  mind;  or  has  been  convicted  of  a 
felony;  or  is  a  fugitive  from  justice;  or  is  a 
member  of  a  subversive  organization.  In  addi- 
tion to  all  other  penalties,  violations  of  Sec- 
tion 20-15  shall  be  grounds  for  revocation  of 
any  bcense  to  sell  firearms  issued  by  the  City 
to  such  violator. 

(d)  Applicability.  The  provisions  of  Sec- 
tion 20-15  shall  apply  to  persons  in  the  fire- 
arms business  or  in  the  business  of  gunsmith- 
ii^  and  do  not  apply  to  (1)  sales  or  trades  by 
an  unlicensed  person  to  a  person  licensed 
hereunder,  nor  to  (2)  isolated  sales,  transfers, 
or  trades  between  unlicensed  persons  who 
are  not  engaged  in  the  firearms  business  or  in 
the  business  of  gunsmithing. 

Section  20-16.  Firearms— Liccnae  re- ' 
qMifcii  for  sale:  QualificationB;  Applica- 
tion; Credit  Report;  F.B.I.  Reports.  Occu- 
pational licenses  permitting  the  sale  or 
distribution  of  firearms  shall  be  issued  only  to 
persons  of  good  moral  character,  who  have 
not  been  convicted  of  any  offense  involving 
moral  turpitude,  and  who  are  over  twenty- 
one  (21)  years  of  age.  Licenses  to  corporations 
shall  be  issued  only  when  all  directors,  offi- 
cers and  managers  of  unit  qualify  as  above. 
•        •        •        •        • 

Section  20-16.  1  Firearms— Waiting  Pe- 
riod Required;  Investigation,  (a)  Dealers 
or  persons  licensed  to  sell  firearms  shall,  be- 
fore selling,  lending,  renting,  leasing,  giving, 
delivering  or  transferring  custody  of  any  fire- 
arm, maintain  a  permanent  record  of  one  copy 
of  the  registration  or  application  and  shaD 
forward  the  other  copy,  after  first  inserting 
the  serial  number  of  such  firearm  (make, 
model,  barrel  length,  caliber,  type,  finish)  to 
the  Chief  of  Police  by  first  class  mail,  not  lat- 
er than  twenty-four  (24)  hours  after  the  close 
of  the  business  day  in  which  the  transaction 
took  place.  No  firearm  shall  be  delivered  to 
any  person  until  seventy-two  (72)  hours  after 
sale  or  deposit,  or  notification  of  intent  to  pur- 
diaae  is  received. 


(b)  Delivery  of  firearm  may  be  made  after 
a  twenty-four  (24)  hour  waiting  period,  only 
under  the  circumstances  and  to  those  persons 
listed  below: 

1.  Applicant  must  furnish  any  United 
States  of  America,  State  of  Florida,  (Dounty, 
or  municipal  I.D.  card  as  a  condition  prec- 
edent to  issuance,  and  must  be  fingerprinted 
and  photographed  by  the  issuing  authority 
and  thie  applicant's  photo  affixed  as  a  part  of 
said  I.D.  card.  The  above  shall  be  on  an  ap- 
proved list  promulgated  by  the  Chief  of  Po- 
lice. 

2.  Applicant  must  fiimish  a  positive  identi- 
fication card  to  which  a  fingerprint  and  photo- 
graph are  attached. 

(c)  The  following  shall  be  exempt  firom  ei- 
ther the  seventy-two  (72)  hour  or  twenty-four 
(24)  hour  waiting  period  required: 

1.  Wholesale  d^ors  who  have  valid  state, 
county  and/or  munidpal  Uoenaes  in  thor  busi- 
ness intercourse  with  retail  dealers  for  the 
sale  of  firearms;  retafl  dealera  who  have  valid 
state,  county  and/or  municipal  licenses  in 
their  business  intercourse  with  other  retafl 
dealers  for  the  sale  of  firearms;  wholesale  or 
retail  dealers  in  the  regular  or  ordinary  trans- 
portation of  unloaded  firearms,  merchandise 
by  mail,  express  or  other  mode  of  shipment, 
to  paints  outside  the  city,  nor  to  sales  or 
transfer  of  firearms  that  do  not  use  a  self - 
containing  cartridge. 

2.  Purchasers  who  have  beoi  issued  pistol 
or  revolver  permits  by  any  governmental 
agency  (United  States  of  America,  State  of 
Florida,  county  or  municipal)  as  special  pobce 
officera.  The  applicant  must  present  an  LD. 
card  from  the  issuing  authority. 
Whenever  an  identification  card  is  utilised  for 
the  waiver  of  the  seventy-two  (72)  hour  or 
twenty-four  (24)  hour  waiting  period,  as  set 
forth  in  the  f<»«going  provisions  of  this  ordi- 
nance, the  f(dlowing  infonnation  shaD  be  im- 
printed on  the  application:  The  issuing  agency 
or  authority;  The  card  number;  The  name  and 
address  identical  to  that  on  the  card. 

3.  Persons  who  are  on  record  with  a  Police 
Department  in  Dade  Oxmty  as  having  previ- 
ously purchased  a  pistol,  revolver  or  firearm 
as  defined  in  Section  20-15  (a)  hereof. 

4.  Persons  trading  an  operable  pistol,  re- 
volver or  firearm,  as  defined  in  Section  20-15 
(a),  for  another  similar  operable  pistol,  re- 
volver or  firearm. 

(d)  The  provisions  of  Section  20-16  shall 
not  apply  to  gim  shows,  conferences  or  con- 
ventions which  are  staged  by  a  duly  recog- 
nized non-profit  state  or  national  organiza- 
tion. 


Dade  City 


Sec.  15-28.  Prohibitions  and  restrictions 
as  to  possession,  discharge,  use  by  minors 
and  carrying  concealed  weapon^ 

(a)  It  shall  be  unlawful  for  any  person  to 
have  within  the  corporate  limits  of  the  dty 


any  machine  gun,  shotgun  having  a  barrel  of 
less  than  twenty  inches  in  length,  any  firearm 
equipped  with  a  silencer,  *  *  *  except  a  pistol 
or  revolver  when  a  permit  to  carry  the  same 
has  been  received  trom  the  diief  of  police  of 
said  city. 

(b)  It  shaD  be  unlawfiil  for  any  minor  un- 
der the  age  of  sixteen  years  to  possess  any  of 
the  weapons  described  in  subparagraph  (a) 
above  •  • * 

Sec  lS-29.  Selliiw  to  minors.  It  shall  be 
unlawful  to  sell  to  any  minor,  within  the  limits 
of  the  dty  any  pistol,  revolver  or  other  pocket 
firearm.  The  word  "pistol",  as  used  in  this 
chapter,  shaU  be  heU  to  include  podcet  sized 
mechanical  devices  designed  for  or  capable  of 
exploding  or  firing  blank  shells  or  cartridges, 
whether  classed  or  aoM  as  toys  or  otherwise. 


Dade  County 


Sec.  21-7.  Sale  oT  ffrearms  to.  (Minors]. 
It  shall  be  unlawful  for  any  person  to  sell  or 
otter  for  sale,  barter  or  exchange,  or  offer  to 
barter  of  exchange  to  or  with  any  minor  un- 
der the  age  of  twenty-one  years  any  pistol  or 
other  firearm  capable  of  inflicting  bodily 
harm  except  upon  written  parental  consent 

Sec  21-16.  Sale,  kMn.  etc,  wesvona  to  in- 
toxicated persona,  etc  It  shall  be  unlawfU 
for  any  person  to  sell,  loan  or  fiimish  any  fire- 
arm as  defined  in  section  21 -20.1(a)  to  any 
person  whom  he  knows  or  has  reasonable 
cause  to  believe  is  under  the  influence  of  alco- 
hol or  sny  narcotic,  drug,  stimulant,  or  de- 
pressant, or  who  is  of  unsound  mind,  or  who  is 
a  member  of  any  subversive  oiganization. 
•        •        •        •        • 

Sec  21-19.1.  Sale  of  Saturday  night  spe- 
cials in  Dade  County  prohibited.  It  shaU 
be  unlawful  for  any  person  to  sell  or  other- 
wise transfer  any  Saturday  night  special  as 
defined  in  section  21 -20.1(b)  or  offer  or  ex- 
pose for  sale  or  transfer  any  such  Saturday 
nig^ht  spedaL 

(a)  Notwithstanding  the  foregoing  provi- 
sions of  this  section,  the  sale  of  Saturday 
night  spedals  to  law  enforcement  agencies  or 
for  authorized  military  use  shall  not  be  sub- 
ject to  the  limitations  herein  set  forth. 

(b)  This  section  shall  not  apply  to  whole- 
sale dealers  in  their  business  intercourse  with 
retafl  dealers  nor  to  retafl  dealers  in  their 
business  intercourse  with  <^her  retafl  dealers 
nor  to  wholesale  or  retail  dealers  in  the  regu- 
lar or  ordinary  transportation  of  unloaded 
firearms,  merchandise  by  mail,  express  or 
other  mode  of  shipment,  to  pmnts  outside  the 
country,  nor  to  sales  or  transfer  of  firearms 
that  do  not  use  a  self-containing  cartridge. 
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Sec  21-20.  Registration  of  sales  and 
tramfers  required;  penalty,  (a)  Register. 
Every  person  engaged  in  the  business  of  sell- 
ing, leasing,  or  otherise  transferring  firearms 
as  defined  in  section  21 -20.1(a),  of  the  size 
capable  of  being  concealed  on  the  person, 
whether  such  seller,  lessor  or  transferor  is  a 
retafl  dealer,  pawnbroker,  or  otherwise,  shall 
keep  a  register  *  *  • 

(b)  Purchaser  and  seller  to  sign.  The 
person  to  whom  such  firearm  is  sold,  leased  or 
otherwise  transferred  shaU  sign  and  the 
dealer  shall  require  him  to  sign  his  name  and 
affix  his  address  to  the  register  in  duplicate 
and  the  salesman  shall  affix  his  signature  in 
duplicate  as  a  witness  to  the  signatiune  of  the 
person  to  whom  such  firearm  is  sold,  leased  or 
transferred. 

(c)  Waiting  period  required  for  handgun. 
The  person  to  whom  such  handg;un  is  sold, 
leased  or  otherwise  transferred  shall  wait, 
and  the  dealer  shall  require  him  to  wait,  a 
period  of  seventy-two  (72)  hours  prior  to  such 
person  acquiring  possession  of  sudi  handgun. 

Dhriaion  2.  Ucenae  to  Sell  Firearms 

Sec  21.20.1.  Deflnitions.  (a)  The  word 
"firearm"  as  used  in  this  division  shall  be  con- 
strued to  mean  any  firearm,  weapon,  re- 
volver, {MStol,  autoloading  pistol,  modified  ri- 
fle or  shotgun,  or  any  similar  mechanism  by 
whatever  name  known,  which  is  designed  to 
expel  a  projectile  through  a  gun  barrel  by  the 
action  of  any  explosive,  having  the  size, 
length  or  dimensions  which  make  it  capable  of 
being  concealed  upon  the  person,  and  origi- 
naUy  designed  or  sltered  to  be  used  by  one 
hand  and  having  a  barrel  loigth  of  less  than 
sixteen  (16)  inches,  snd  an  overall  length  of 
less  than  twenty-six  and  one-half  (26  1/2) 
indies,  but  the  word  firearm  shall  not  be  con- 
strued to  mean  guns  that  do  not  use  self-con- 
tained cartridges. 

(b)  The  term  "Saturday  Night  Spedal" 
shall  mean  any  firearm  which  is  32  caliber  or 
smaller,  whose  barrel  is  less  than  three  (3) 
indies,  except  those  whose  frame  is  an  invest- 
ment cast  or  forged  steel,  or  investment  cast 

.  or  forged  high  tensfle  aDoy. 

(c)  The  word  "sale"  indudes  transfer,  as- 
signment, pledge,  lease,  loan,  barter,  or  gift. 

Sec  21-20.2.  Licenae- Required  to  sell, 
(a)  It  shall  be  unlawful  for  any  person  who, 
without  being  licensed  as  provided  in  this  act 
'  (diapter].  to  engage  in  the  business  of  selling 
or  otherwise  transferring  any  handgun  or  to 
advertise  for  sale,  or  offer  or  expose  for  sale 
or  transfer  any  handgun  defined  in  section 
21-120.1(a)  or  to  engage  in  the  business  of 
repairing  handguns.  This  section  applies  to 
persons  in  the  firearms  business  or  in  the 
business  of  gunsmithing,  and  does  not  apply 
to:  (1)  Sales  or  trades  by  an  unlicensed  person 
to  a  person  licensed  hereunder,  nor  to  (2)  Iso- 
lated sales,  transfers  or  trades  between  unti- 


oensed  persons  who  are  not  engaged  in  the 
firearms  business  or  in  the  business  of  gun- 
smithing. 

(b)  The  provisions  of  this  section  shall  not 
apply  to  gun  shows,  conferences  or  conven- 
tions which  are  staged  under  the  auspices  of  a 
duly  recognized  nonprofit  state  or  national  or- 
ganization. 

Sec  21-20.3.  Same— Granted  by  commis- 
sion. The  county  commission  may  grant  li- 
censes in  the  form  prescribed  by  the  county 
commission  permitting  the  licensee  to  sell 
said  handguns  vrithin  the  county  on  the  prem- 
ises named  therein. 

Sec  21-20.6.  Issuance  of  license,  (a) 
Upon  completion  of  the  following:  (1)  An  in- 
vestigation showing  the  statements  on  the  ap- 
plication to  be  true;  and  (2)  The  taking  and 
passing  of  the  required  written  examination 
on  gun  control  laws  and  applicable  to  the  sale 
of  firearms  in  Dade  Ckmnty;  the  county  com- 
mission shaU  inquire  into  the  good  character, 
competency  and  integrity  of  the  applicant.  If 
the  commission  is  satisfied  as  to  the  appli- 
cant's good  character,  compentency  and  in- 
tegrity, a  license  to  sell  shall  be  issued  to  the 
apfdicant  within  thirty  (SO)  days  of  applica- 
tion, and  the  committee  should  also  assign  a 
permament  license  number  to  each  applicant. 

(b)  No  license  may  be  issued  to  any  person 
who  has  been  convicted  of  a  felony  in  this 
state  or  elsewhere  or  who  is  under  eigh- 
teen(18)  years  of  age. 

(c)  No  license  may  be  issued  solely  in  the 
name  of  a  corporation,  firm,  partnership,  com- 
pany or  other  fictitious  entity,  but  the  corpo- 
rate nibne  may  be  listed  on  the  license. 

(d)  Annual  renewal  for  «ther  dealer  or  em- 
ployee shaU  be  a  duplicate  simple  form  listing 
only  name,  address,  company  name  and  ad- 
dress, Dade  Oiunty  license  number,  and  nota- 
rized signature. 

Sec  21-20.7.  File  of  applications  and  li- 
censes. After  disposition  of  the  application, 
the  original  shaU  be  maintained  in  the  files  of 
the  county  MHmmission.  The  d(^>licate  copy 
shaU  be  filed  with  the  director  of  the  county 
public  safety  department.  Attached  thereto 
shaU  be  information  as  to  the  final  disposition 
of  the  application, 

Sec  21  -20.8.  CondHkias;  revocation.  (A) 
A  license  issued  in  accordance  with  the  provi- 
sions of  this  division  is  subject  to  the  follow- 
ing conditions,  for  breach  of  any  of  which  the 
license  is  subject  to  revocation: 

(1)  The  business  shall  be  carried  on  only 
in  the  premises  designated  in  the  license. 

(2)  The  license  or  a  copy  certified  by  the 
issuing  authority  shall  be  displayed  in  a 
conspicuous  place  on  the  premises  in  which 
the  business  is  conducted  where  it  can  be 
easUy  read. 

(3)  No  handgun,  or  imitation  thereof, 
shall  be  placed  in  any  display  window  of  the 
premises. 


(4)  No  handgun  shall  be  deKvered: 

(a)  Untfl  seventy-two  (72)  hours  after  the 
sale  has  been  completed,  unless  the  purchaser 
is  the  possessor  of  a  valid  license  to  carry 
firearms  issued  within  the  state,  which  li- 
cense to  carry  shaU  be  displayed  at  time  of 
sale,  except  where  an  operable  firearm  is 
traded  for  another  operable  firearm  as  de- 
fined in  section  21-20.8  of  this  ch^iter. 

(b)  Unless  the  purchaser  is  either  person- 
aUy  known  to  the  licensee,  or  presents  condvi-^ 
sive  evidence  of  his  identity,  proper  identifi- 
cation as  required  by  Omnibus  Crime  Bfll  of 
1968,  said  evidence  to  be  noted  on  the  sales 
record. 

(c)  Unless  the  delivery  is  made  to  the  iden- 
tical individual  who  has  purchased  the  fire- 
arm, by  proof  of  dealer  receipt. 

(d)  The  provisions  of  this  section  shaU  not 
apply  to  duly  empk>yed  federal,  state,  county 
or  munidpal  law  enforcement  officers. 

•  •        •        •        • 

Sec  21-20.13.  Sale  of  firearm  with  serial 
number  defaced  prohibited.  It  shall  be  un- 
lawful to  sell  any  firearm  whose  serial  num- 
ber has  been  altered,  dianged,  disfigured  or 
defaced. 

Sec  21-20.  U.  Sale  or  delivery  at  firearms 
or  ammunition  to  certain  classes  of  per- 
soiM.  It  shafl  be  unlawful  to  sell  or  deliver 
any  firearm  or  any  ammunition  therefw  to 
any  person  who  the  seller  has  reasonable 
grrounds  to  believe  is  under  the  infhienoe  of 
intoxicating  liquor,  narcotic  drugs  or  barbitu- 
rates, or  haUudnogens,  or  is  addicted  to  the 
use  of  any  narcotic  drug  or  barbiturate,  or 
hallucinogens,  or  is  a  habitual  alcoholic,  or  is 
of  unsound  mind;  or  has  been  convicted  of  a 
felony;  or  is  a  fugitive  from  justice;  or  is  a 
member  of  a  subversive  organization. 

Sec.  21-20.16.  Handgun  purchaser's  in- 
struction and  qualification  procedure  (a) 
Instruction  and  qualification  procedure  re- 
quired. It  shall  be  unlawful  for  any  person  to 
acquire  a  handgun  in  Dade  C!ounty  fWim  a  li- 
censed dealer,  unless  such  person  has  re- 
ceived safety  instruction  and  otherwise  quali- 
fied ••  *. 

•  •        •        •        • 

(e)  Exceptions.  This  section  shall  not  apply 

toe 

(1)  Law  enforcement  officers  or  agoits  of 
any  state  of  the  United  Sutes,  or  any  political 
subdivision,  munidpal  corporation,  depart- 
ment or  agency  of  either,  members  of  the  or- 
ganized militia  of  any  state  or  the  armed 
forces  of  the  United  States,  or  law  enforce- 
ment officers  of  any  political  subdivision,  mu- 
nidpal corporation,  department  or  agency  of 
either,  while  engaged  in  the  dischai^ge  of  their 
official  duties. 

(2)  Wholesale  dealers  in  their  business  in- 
tercourse with  retafl  dealers  or  retafl  dealers 
in  their  business  intercourse  with  other  retafl 
dealers  or  to  wholesale  or  retafl  dealers  in  the 
regular  or  ordinary  transportation  of  any  un- 
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loaded  firearms,  merchandise  by  mail,  ex- 
pnaB  or  other  mode  of  shipment  to  points 
outside  the  country. 

(3)  Nonresidents  of  the  United  States  hav- 
ing proper  authorization  from  his  or  her  con- 
sulate, acting  consulate,  commercial  attache, 
or  sach  other  authorized  representative. 

(4)  This  section  applies  to  persons  in  the 
firearms  business  or  in  the  business  of  gun- 
smithing,  and  does  not  apply  to: 

(a)  Sales  or  trades  by  an  unlicensed  person 
to  a  person  licensed  hereunder,  nor  to 

(b)  Isolated  sales,  transfers  or  trades  be- 
tween unUcenaed  persons  who  are  not  en- 
gaged in  the  fireams  business  or  in  the  busi- 
ness of  gunsmithing. 

(5)  The  provisions  of  this  section  shall  not 
apply  to  gun  shows,  conferences  or  conven- 
tions which  are  staged  under  the  auspices  of  a 
duly  recognized  nonprofH,  state  or  national 
organization. 

Sec  21-20.17.  Unlawful  to  sell  handguns 
to  peraow  who  have  not  qualified,  (a)  It 
shaD  be  unlawful  for  a  licensed  dealer  to  sell, 
ddiver,  transfer,  or  furnish  any  handgiui  to 
any  person  in  Dade  C!ounty  unless  the  pur- 
chaser has  qualified  under  section  21-20.16,  or 

(b)  Unless  the  purchaser  exhibits  evidence 
that  he  is  exempt  from  the  requirements  of 
section  21 -20.16(b).  Every  person  who  is  con- 
victed for  violation  of  this  section,  shall  be 
punished  as  provided  in  section  21-20.15  of 
thiaCode. 

Dania 

Sec  20-15.  Miademeanors  recognized  by 
law  of  Florida,  fortmUen.  It  shall  be  un- 
lawfiil  to  commit  within  the  dty  any  act  which 
shaD  be  recognized  by  the  laws  of  the  state  as 
a  misdemeanor  and  the  commission  of  such 
act  is  forbidden.  Violation  of  any  such  act 
shall  upon  conviction  be  punished  as  provided 
by  section  1-8  of  this  Code.  ( SoU:  The  StaU 
lawt  that  are  recognized  include  Chapter  790, 
Weapon*  and  Firtarma,  Seetiona  790J001— 
TSOjee.) 

Davie 

237-2.  It  shall  be  unlawful  to  sell,  hire, 
barter,  lend  or  give  any  minor  under  sixteen 
(16)  yeara  of  age  any  gun,  rifle,  pistol  or  other 
arm  or  weapon  *  *  *  without  permission  of 
the  parent  of  such  minor  or  the  person  having 
charge  of  such  minor. 

De  Land 

21-2L  Weapons — Allowing  minors  or  ha- 
bitual drunkards  to  obtain  firearma.  No 
person  shall  sell,  give,  lend  or  otherwise  place 
in  the  possession  of  any  minor  or  habitual 
drunkard,    any    pistol,    revolver    or    other 
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weapon  whidi  may  be  concealed  on  the  per- 
son. 

21-25.  Same— Machine  guns.  It  shall  be 
unlawfU  for  any  person  to  possess,  use,  keep 
or  gtan  any  machine  gun,  sub-machine  gun  or 
similar  firearm  within  the  dty.  The  provisions 
of  this  section  shaD  not  apply  to  the  United 
States  Army,  Navy,  National  Guard  or  any 
duly  constituted  and  authorized  law  enforce- 
ment officer  of  the  United  States  govern- 
ment, the  State  of  Florida,  or  the  dty  and  any 
private  corporation  that  receives  clearance 
from  the  proper  division  of  the  United  States 
Treasury  Department  to  transport  (Zlass  II 
weapons,  which  includes  machine  gans. 

Dunedin 

15-35.  Same— Registration  of  small  arms 
required.  It  shaU  be  unlawful  for  any  per- 
son to  own,  possess,  carry  or  otherwise  have 
control  of  any  .22  rifie,  air  rifle,  air  pistol  or 
other  similar  device,  in  the  dty,  unless  first 
the  ownership  thereof  be  registered  within 
the  dty. 

15-37.  Change  of  ownership.  All  dianges 
of  ownership  or  possession  shall  be  registered 
in  the  same  manner  as  provided  in  section 
15-36. 

El  Portal 

Sec  12-17.  Weapons— Sale,  etc.  to  mi- 
nors prohibited.  It  shall  hereafter  be  un- 
lawful for  any  person  to  sell,  barter,  lend, 
give,  or  deliver  any  pistol,  dirk,  or  other 
deadly  weapon  to  any  minor  under  seventeen 
(17)  years  of  age. 

Sec  12-18.  Same— Approval  of  parent  or 
guardian,  when  required.  It  shall  hereafter 
be  unlawful  for  any  person  to  sell,  barter, 
lend,  give  or  deliver  any  pistol,  dirk,  or  other 
deadly  weapon  to  any  minor  between  the  ages 
of  seventeen  (17)  and  twenty-one  (21)  years 
of  age  without  the  express  written  approval 
of  one  of  the  parents  of  such  a  minor  or  legal 
guardian. 

Eustis 

Ordinance  144 
Section  13.30  Weapons. 


(c)  Sales  to  Intoxicated  Persons  and  Mi- 
nors. It  shall  be  unlawful  for  any  person  to 
purchase  from  or  sell,  loan  or  furnish  any 
weapon  in  which  any  explosive  substance  can 
be  used,  to  any  person  under  the  influence  of 
alcohol  or  any  narcotic  drug,  stimulant,  or  de- 
pressant, or  to  any  person  in  a  condition  of 


agitation  and  exdtability,  or  to  a  minor  under 
the  age  of  18  years. 

(f)  Records  Required.  It  should  be  un- 
lawful for  any  secondhand  dealer,  pawn- 
broker, or  other  person  engaged  in  the  sale, 
rental,  or  exchange  of  any  weapons  described 
in  sub-sections  (a)  and  (d)  above  [pistol,  re- 
volver, or  other  firearm,  with  a  barrel  leas 
than  12  inches  in  length]  to  sell,  rent  or  ex- 
change any  such  weapons  unless  he  shall  keep 
a  record  of  each  such  weapon  purchased,  sold, 
rented  or  exchanged  at  retail 

(f-1)  Time  of  Recordation.  The  record 
required  herein  shall  be  made  at  the  time  of 
the  transaction,  in  a  book  kept  for  that  pur- 
pose [contact  local  authorities  for  required 
contents]  •  •  * 

(f-2)  Report  to  Chief  of  Police.  Every 
secondhand  dealer,  pawnbroker,  or  other  per- 
son engaged  in  the  sale,  rental,  or  exchange  of 
any  weapons  described  in  sub-sections  (a)  and 
(d)  above  shall  deliver  daily  reports  to  the 
Chief  of  Police  of  every  such  purchase,  sale, 
loan  or  gift.  The  report  shall  be  on  forms  pro- 
vided by  the  Chief  of  Police  •  *  *. 

Fernandina  Beach 

Sec  15-19.  (Wcapbns)— ConccalaUc  on 
person;  permit  re«ntired.  It  shall  be  unlaw- 
ful for  any  peraon^to  purchase  or  acquire  any 
pistols,  revolvers  or  firearms  which  naay  be 
concealed  upon  the  person  without  first  hav- 
ing obtained  from  the  chief  of  poUce  of  the 

city  a  written  permit  therefor. 

•        •        •        •        • 

Sec.  15-21.  (Weapons)— Registration  with 
police.  Each  person  who  owns  or  has  in  his 
or  her  possession  any  pistols,  revolvers  or 
firearms  which  may  be  concealed  upon  the 
person  shall  immediately  register  the  same 
with  the  chief  of  police  of  the  dty  and  obtain 
a  written  permit  therefor  as  is  required  and 
set  forth  in  section  15-19. 

Florida  City 

Sec  11-3.  Sale,  etc.,  of  deadly  weapons  to 
minors  prohibited. 

(a)  It  shall  be  unlawful  for  any  person  to 
sell,  barter,  lend,  give  or  deliver  any  pistol 

*  *  *  to  any  minor  under  seventeen  (17)  years 
of  age. 

(b)  It  shall  be  unlawful  for  any  person  to 
sell,  barter,  lend,  give  or  deliver  any  pistol 

•  •  •  to  any  minor  between  the  ages  of  seven- 
teen (17)  and  twenty-one  (21)  years  of  age 
without  the  express  written  approval  of  one 
of  the  parents  or  legal  guardian  of  such  a  mi- 


Fort  Pierce 

Sec  19-50.  Same— Permit  of  purchaaera 
required,  (a)  It  shall  be  unlawful  for  any 
person  to  purchase,  give  away  or  sell  any  pis- 
tol, revolver,  one-hand  firearms,  •  *  *  within 
the  corporate  limits  of  the  dty,  unless  and 
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unto  a  permit  shall  have  first  been  obtained 
from  the  chief  of  police  of  the  dty  by  the 
person  to  whom  such  articles  are  to  be  sold  or 
delivered. 


«      Gainesville 


18-37.1  Sale  or  transfer  of  certain  fire- 


A.  Sale  or  Transfer  of  Handguns  Prohib- 
ited. It  shall  be  unlawful  for  any  person  to 
sell  or  transfer,  or  offer  or  expose  for  sale  or 
transfer,  any  "handgun"  which  does  not  meet 
the  minimum  standards  provided  by  this  Or- 
dinance. 

B.  Definitions. 

1.  "Handgun"  means  any  pistol,  revolver, 
or  other  firearms,  having  a  barrel  not  exceed- 
ing twelve  (12)  inches  in  length,  measured  by 
the  insertion  thereof  of  a  rod  with  the  re- 
ceiver or  slide  dosed,  but  does  not  include 
handguns  designed  and  safe  only  for  use  with 
black  powder. 

2.  "Firearm"  means  any  weapon,  including 
a  handgun,  by  whatever  name  known,  or  the 
barrel,  receiver,  or  any  part  of  the  firing 
mechanism  of  such  weapon  which  is  designed 
to  eject  or  propel  a  projectUe  by  the  action  of 
an  explosive  or  combustible  propellant,  but 
does  not  include  inoperable  firearms  which 
cannot  be  rendered  operable. 

3.  "Saturday  Night  Specials"  means  any 
hattdgun  which  shall  not  meet  the  minimum 
criteria  so  set  forth  in  Section  B-7  herein. 

4.  "Sale  or  Transfer"  means  any  sale, 
transfer  assignment,  pledge,  lease,  loan,  bar- 
ter, or  gift 

5.  "Firearms  Dealer^  means  any  person, 
firm  or  corporation  regularly  engaged  in  the 
business  of  selling  or  trading  firearms  or  am- 
munition at  wholesale  or  retail  within  the  lim- 
its of  the  C!ity  of  (Gainesville  whether  as  the 
principal  business  of  sudi  person,  firm  or  cor- 
poration, or  in  addition  thereto. 

6.  "Antique  Firearms"  means  any  firearm 
manufactured  in  or  before  the  year  1898;  and 
any  replica  of  any  such  firearm  if  such  replica 
is  not  designed  or  redesigned  for  using  rim- 
fire  or  conventional  centerfire  fixed  ammuni- 
tion;  or  uses  rimfire  or  conventional  cen- 
terfire fixed  ammunition  which  is  no  longer 
manufactured  in  the  United  States  and  which 
is  not  readily  available  in  the  ordinary  chan- 
nels of  commercial  trade. 

7.  "Minimum  Standards"  means  any  hand- 
gun with  a  barrel,  cylinder,  slide  or  breech 
block  that  is  manufactured  of  a  material  that 
has  a  minimum  melting  temperature  of  800 
degrees  Fahrenheit  and  a  minimum  ultimate 
tensile  strength  of  56,000  pounds  per  square 
indL 

&  "Licensed  Firearms  Collectors"  means 
any  person  who  acquires,  holds,  or  disposes  of 
firearms  or  ammunition  as  curios  or  relics  and 
who  is  licensed  as  a  collector  under  the  provi- 
sions of  United  States  Code,  litle  18,  Section 


C.  Proof  of  Meeting  Minimum  Standards. 

It  shall  be  required  of  firearms  dealers  to  fur- 
nish the  City  Manager  with  proof  that  the 
minimum  criteria  are  met  by  the  handgun  to 
be  sold  prior  to  sale  by  said  dealer.  Proof  that 
a  handgun  meets  the  minimum  standards  as 
defined  in  Section  B-7  herein  may  be  estab- 
lished by  presenting  to  the  City  Blanager  one 
or  more  of  the  following  certified  writings: 

1.  From  the  manufacturer  listing  the  hand- 
gun by  model  number  and  certifying  that  it 
meets  or  exceeds  the  minimum  standards,  or 

2.  From  the  manufacturer  listing  the  hand- 
gun by  model  number  and  stating  the  metal 
code  numbers  from  the  Metals  Oxle  Hand- 
book published  by  the  American  Society  for 
the  Testing  of  Materials  (A.S.T.M)  for  the 
metals  used  in  the  manufacturer  of  a  frame, 
barrel,  cylinder,  slide,  or  breech  block.  These 
code  numbers  may  then  be  checked  in  the 
Metals  Ckxle  Handbook  to  determine  if  the 
handgtm  complies  with  the  minimum  stan- 
dards. 

3.  By  certification  by  a  reputable,  indepen- 
dent metals  testing  laboratory. 

D.  Exceptions. 

1.  This  ordinance  shall  not  apply  to  sales  or 
transfers  to  law  enforcement  agencies,  or 
sales  or  transfers  for  authorized  military  use. 

2.  This  ordinance  shall  not  apply  to  whole- 
sale dealers  in  their  business  intercourse  with 
retail  dealers  nor  to  retail  dealers  in  their 
business  intercourse  with  other  retail  dealers 
nor  to  wholesale  or  retail  dealers  in  the  regu- 
lar or  ordinary  transportation  of  unloaded 
firearms,  merchandise  by  mail,  express  or 
other  mode  of  shipment,  to  points  outside  the 
country,  nor  to  sales  or  transfer  of  firearms 
that  do  not  use  a  self-containing  cartridge. 

3.  This  ordinance  shall  not  apply  to  sales  or  ' 
transfer  of  "antique  firearms". 

4.  This  ordinance  shall  not  apply  to  sales  or 
transfer  between  "licensed  firearms  collec- 
tors". 

Sec.  18-40.  Same— Sale  to  minora.  It 
shall  be  unlawful  for  any  person  to  sell  to  any 
minor  within  the  corporate  limits  of  the  city,  a 
pistol,  gun  or  other  weapon  shooting  a  car- 
tridge. 


Glen  Ridgre 


Local  ordinance  incorpcH-ates,  by  reference, 
Florida  State  Oiminal  Code. 


Greenacres 


state  laws  adopted 


Sec  18-38.  State  Miademeanora.    No  per- 
son shall  commit,  within  the  town,  any  act 


which  is  or  shall  be  recognized  by  the  laws  of 
the  state  as  a  misdemeanor.  ^ 


Green  Cove  Springs 

11-8.  •  •  '—Permit  for  sale.  It  shall  be 
unlawful  for  any  person  to  sell  to  any  person 
any  sudt  pistols,  revolvers,  firearms  wbidi 
may  be  concealed  upon  the  person  or  rifles  of 
a  caliber  larger  than  .22  caliber  without  first 
having  obtained  a  permit  in  writing  from  the 
chief  of  police  or  mayor  of  the  dty  approving 
such  sale  to  such  person,  which  permit  shall 
be  kept  by  such  person,  on  file  for  inspection 
by  dty  officials  for  a  period  of  one  year  fi*om 
the  date  of  such  sale  or  other  disposition. 

11-9.  *  *  * — Sale  to  minor,  incompetenL 
No  person  shall  sell,  give,  lend  or  otherwise 
place  in  the  possession  of  any  minor,  known 
habitual  drunkard  or  known  incompetent  any 
pistol,  revolver,  firearm  which  may  be  con- 
cealed upon  the  person  or  rifle  of  a  caliber 
larger  than  .22  caliber. 


Gretna 


13-3.  Sale  or  transfer  of  certain  firearma. 

(a)  It  shall  be  unlawful  for  any  person  to  sell 
or  transfer,  or  offer  or  expose  for  sale  or 
transfer,  any  "handgun"  which  does  not  meet 
the  minimum  standards  provided  by  this 
chapter. 

13-4.  Definitions. 

Handgun  means  any  |Hst4ri,  revolver,  or 
other  firearms,  having  a  barrel  not  exceeding 
twelve  (12)  inches  in  length,  measured  by  the 
insertion  thereof  of  a  rod  with  the  receiver  or 
slide  dosed,  but  does  not  include  handguns 
designed  and  safe  only  for  use  with  black 
powder. 

Firearm  means  any  weapon,  including  a 
handgun,  by  whatever  name  known,  or  the 
barrel,  receiver,  or  any  part  of  the  firing 
mechanism  of  such  weapon  which  ia  designed 
to  eject  or  propel  a  projectile  by  the  action  of 
an  explosive  or  combustible  propellant,  but 
does  not  indude  inoperable  firearms  which 
cannot  be  rendered  operable. 

Saturday  night  aprrials  means  any 
handgun  which  shall  not  meet  the  minimum 
criteria  as  set  forth  in  this  section. 

Sale  or  tranafcr  means  any  sale,  transfer, 
assignment,  pledge,  lease,  loan,  barter  or  gifL 

Firearms  dealer  means  any  person,  firm 
or  corporation  regularly  engaged  in  the  busi- 
ness of  selling  or  trading  firearms  or  ammuni- 
tion at  wholesale  or  retail  within  the  limits  of 
the  town  whether  as  the  principal  business  of 
such  fenon,  firm  or  corporation,  w  in  addi- 
tion  thereta 

Antique  firearms  means  any  firearms 
manufactured  in  or  before  the  year  1898;  and 
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any  replica  of  any  such  firearm  if  such  replica 
is  not  designed  or  redesigned  for  using  rim- 
f!re  or  conventional  centerfire  fixed  ammuni- 
tion; or  uses  rimfire  or  conventional  cen- 
terfire fixed  ammunition  which  is  no  longer 
manufactured  in  the  United  States  and  which 
is  not  readily  available  in  the  ordinary  chan- 
nels of  commercial  trade. 

Minimum  stamiards  means  any  handgun 
with  a  barrel,  cylinder,  slide  or  breech  block 
that  is  manufactured  of  a  material  that  has  a 
minimum  melting  temperature  of  eight  hiui- 
dred  (800)  degrees  Fahrenheit  and  a  mini- 
mum ultimate  tensile  strength  of  fifty-five 
thousand  (56,000)  pounds  per  square  inch. 

Licenaed  fireamis  collectors  means  any 
person  who  acquires,  holds,  or  disposes  of 
firearms  or  ammunition  as  curias  or  relics  and 
who  is  licensed  as  a  collector  under  the  provi- 
sions of  United  States  Code,  Title  18,  Section 
923. 

13-^d)  Exceptions. 

(1)  This  section  shall  not  apply  to  sales  or 
transfers  to  law  enforcement  agencies,  or 
sales  or  transfers  for  authorized  military  use. 

(2)  This  section  shall  not  apply  to  wholesale 
dealers  in  their  business  intercourse  with  re- 
tail dealers  nor  to  retail  dealers  in  their  busi- 
ness intercourse  with  other  retail  dealers  nor 
to  wholesale  or  retaU  dealers  in  the  regular  or 
ordinary  transpwtation  of  unloaded  firearms, 
merdiandise  by  mail,  express  or  other  mode 
of  shipment,  to  points  outside  the  country,  nor 
to  sales  or  transfer  of  firearms  that  do  not  use 
a  self -containing  cartridge. 

(3)  This  section  shall  not  apply  to  sales  or 
transfer  of  "antique  firearms." 

(4)  This  section  shaU  not  apply  to  sales  or 
transfer  between  "lieensed  firearms  coUec- 
tora." 

13-7.  Sale  to  minors. 

(u)  It  shall  be  unlawfiil  for  any  person  to 
seD  to  any  minor  within  the  corporate  limits 
of  the  town,  a  pistol,  gun  <w  other  weapon 
shooting  a  cartridge. 

(b)  For  the  purpoaes  of  this  section,  a  "pis- 
tol, gun  or  other  weapon  shooting  a  cartridge" 
shaD  indnde  toy  pistols  designed  to  shoot  a 
blank  eaitridge  and  any  weapon  so  designed 
thai  by  explosive  force  a  bullet  may  be  pro- 
pelled from  it. 


Hallandale 

Sec  llA-1.  Defiaitiona.  For  the  pur- 
poses <rf  this  chapter,  the  following  words  and 
phrases  shaO  have  the  meanings  respectively 
ascribed  to  them  by  thisaeetkm: 

Firearm.  Any  firearm,  weapon,  revolver, 
pistol,  autoloading  ptatol,  modifted  rifle  or 
shotgun,  or  any  similar  mechanism  by  what- 
ever name  known,  which  is  designed  to  expel 
a  pngectile  through  a  gun  barrel  by  the  action 
tt  mnf  exploaive,  having  the  aiae,  length  or 


dimensions  which  make  it  capable  of  being 
concealed  upon  the  person,  but  the  word 
"firearm"  shall  not  be  construed  to  mean  guns 
that  do  not  use  self-contained  cartridgeSb 

Sale.  Includes  transfer,  assignment, 
pledge,  lease,  loan,  barter  or  gift. 

Sec  IlA-2.  Lkerne  to  sell— Required. 
(a)  It  shall  be  unlawful  for  any  person  who, 
without  being  licensed  as  provided  in  this 
chapter,  to  engage  in  the  business  of  selling  or 
otherwise  transferring  any  firearm,  or  to  ad- 
vertise for  sale,  or  offer  or  expose  for  sale  or 
transfer  any  firearm  defined  in  section 
llA-1,  or  to  engage  in  the  business  of  repair- 
ing firearms  or  in  the  business  of  gunsmith- 
ing.  This  section  applies  to  persons  in  the  fire- 
arms business  or  in  the  business  of 
gunsmithing,  and  does  not  apply  to  (1)  sales  or 
trades  by  an  unlicensed  person  to  a  person 
licensed  hereunder,  nor  to  (2)  isolated  sales, 
transfers  or  trades  between  unlicensed  per- 
sons who  are  not  engaged  in  the  firearms 
business  or  in  the  business  of  gunsmithing. 

(b)  The  provisions  of  this  section  shall  not 
apply  to  gun  shows,  conferences  or  conven- 
tions which  are  staged  under  the  auspices  of  a 
duly  recognized  nonprofit,  state  or  national 
organization. 

Sec  lLA-3.  Same — By  whom  granted. 
The  city  commission  may  grant  Ucenses  in  the 
form  prescribed  by  the  dty  eommission  per- 
mitting the  licensee  to  sell  such  firearms 
within  the  dty  on  the  premises  named 
therein. 

Sec  llA-7.  Same— Conditions.  (4)  No 
firearm  shall  be  dehvered: 

(a)  Untfl  twenty-four  hours  after  the  sale 
has  been  completed,  unless  the  purchaser  is 
the  possessor  of  a  valid  license  to  carry  fire- 
arms issued  within  this  state,  which  license  to 
cany  shaD  be  displayed  at  time  of  sale,  except 
where  an  operable  firearm  is  traded  for  an- 
other operable  firearm  as  defined  in  section 
llA-1. 

(b)  Unless  the  purehsser  is  either  person- 
ally known  to  the  licensee,  or  presents  conclu- 
sive evidence  of  his  identity  such  evidence  to 
be  noted  on  the  sales  record. 

(c)  Unless  the  deUveiy  is  made  to  the  iden- 
tical individual  who  has  purdtaaed  the  fire- 
arm. 

(d)  "Die  provisions  of  this  section  shall  not 
apply  to  duly  employed  federal,  state,  county 
or  munidpal  law  enforcement  officers. 

Sec  IIA-IL  Sales  to  certain  persons  pro- 
hibited. It  shaD  be  unlawful  to  sell  or  de- 
liver any  firearm  or  any  ammunition  therefor 
to  any  person  who  the  seller  has  ressonable 
grounds  to  believe  is  under  the  influence  of 
intoxicating  liquor,  narcotic  drugs  or  barbitu- 
rates, or  halhidnogens,  or  is  addicted  to  the 
use  of  any  narcotic  drug  or  faarbitarate,  or 
hallucinogens,  or  is  an  habit«al  alcoholic,  or  is 


of  unsound  mind,  or  has  been  convicted  of  a 
felony,  or  is  a  fugitive  from  justice,  or  is  a 
member  of  a  subversive  oi^ganization. 


Haverhill 

Sec  6-1.  Permit  for  purchase  or  sale  or 
gift  of  certain  weapons— Required.  It 
shall  be  unlawftil  for  any  person  to  purdtase, 
give  away  or  sell  any  pistol,  revolver,  one- 
hand  fire-arms  *  *  *  or  other  similar  equip- 
ment used  primarily  by  poHce  officers,  within 
the  corporate  limits  of  the  Town  of  Haverhill. 
Florida,  unless  and  until  a  permit  shall  have 
first  been  obtained  from  the  Town  Marshal  of 
the  town  by  the  person  to  whom  such  article 
is  to  be  sold  or  delivered. 

Sec.  ft- 10.  Permit  for  sale,  possession,  etc 
of  tear  gas — Required.  Before  any  person 
shall  possess,  purchase,  sell,  distribute  or  dis- 
pose of  any  tear  gas  or  tear  gas  weapolts 
within  the  Town,  such  person  shall  ap{dy  to 
the  Town  Marshal  of  the  Town  for  a  permit  so 
to  da 


Hialeah 

2I-3L  *  *  •— Weapom.  unlawAiI  to  dla- 

tribute  to.     It  shall  hereafter  be  unlawful  for 

any  person  to  sell,  barter,  lend,  give  or  deliver 

any  pistol  *  *  *  or  other  deadly  weapon  to  any 

minor  under  seventeen  years  of  age;  or  to  sell, 

barter,  lend,  give  or  deliver  any  pistol  *  *  *  or 

other  deadly  weapon  to  any  minor  between 

the  ages  of  seventeen  and  twenty-one  years 

of  age  without  the  express  written  approval 

of  one  of  the  parents  of  such  a  minor,  or  the 

legal  guardian  of  such  minor. 

•        •        •        •        • 

21-42.  Same — Sales  to  minora  under  dgli' 
teen.  No  gun,  revolver,  pistol,  cannon  or 
firearm  of  any  description  shall  be  sold  or  giv- 
en to  anyone  under  the  age  of  eighteen  years. 

21-44.  Same— Blank  cartridges  and  pis- 
tols. No  blank  cartridges  or  blank  cartridge 
pistols  shall  be  kept  in  stock  or  sold  in  the 
dty. 


Hollywood 


Sec  19-4S.  FIreanH  and  ammunition— 
DcAned. 

Ammunition.  All  pistol  or  revolver  am- 
munition, shotgun  shells,  metallic  ammunition 
suitable  for  uses  in  rifles  or  any  .22  caliber 
rimfire  ammunition.  No  distinction  shall  be 
recognized  between  new  and  reloaded  ammu- 
nition. 

Firearms.  Any  weapon,  by  whatever 
name  known,  whidi  is  designed  to  expel  a  pro- 
jectile or  prqjectiles  by  the  action  of  an  explo- 
sive. 
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Firearms  and  ammunition  dealera  li- 
censes. Any  person  engaged  in  the  business 
of  selling  new  or  used  firearms  or  ammunition 
or  cartridge  cases,  primers,  bullets  or  propel- 
lant  powder,  at  wholesale  or  retail,  and  shall 
include  pawnbrokers,  or  any  person  engaged 
in  the  business  of  repairing  such  firearms  or 
manufacturing  or  fitting  special  barrels, 
stocks,  trigger  mechanisms  or  breach  mecha- 
nisms to  firearms. 

(a)  All  firearms  and  ammunition  dealers 
shall  obtain  a  firearms  and  ammunition  deal- 
er's license;  *  *  *. 

(b)  All  applications  for  a  dealer's  license 
shall  be  approved  by  the  chief  of  police  *  *  *. 

(c)  All  persons  associated  with  such  dealer 
shall  be  required  to  have  a  pwlice  I.D.  card. 


Homestead 


Sec.  24-8.  Sale  of  firearms  to.  No  gun, 
revolver,  pistol,  cannon  or  firearm  of  any  de- 
scription shall  be  sold  or  given  to  anyone  in 
the  dty  under  the  age  of  eighteen  years. 

Sec.  29-7.  Blank  cartridges.  No  blank 
cartridges  or  blank  cartridge  pistols  shall  be 
kept  in  stock  or  sold  in  the  dty. 

Sec.  29-32.  *  *  *  (Firearms)— Information 
required  of  purchaser.  Any  person  desiring 
to  purchase  or  receive  delivery  of  a  revolver 
or  other  firearm  of  any  description  shall 
hereby  be  required  to  first  give  to  the  seller 
or  to  the  person  from  whom  delivery  shall  be 
obtained,  in  writing,  a  duplicate  statement 
containing  the  true  and  correct  information 
concerning  his  name,  occupation,  residence 
and  last  prior  residence  before  coming  to  the 
dty. 

Sec.  29-33.  Same— Sale,  etc— Statement 
of  purchaser  prerequisite  No  person  shall 
seD,  barter,  exchange  or  deliver,  or  cause  to 
be  delivered,  any  revolver  or  other  firearm  of 
any  description  to  any  person,  without  having 
previously  obtained  in  writing  firom  the  per- 
son seeking  actual  delivery  of  six^h  firearm  a 
statement  of  his  true  name,  occupation,  resi- 
dence and  last  previous  residence  before  com- 
ing to  the  dty. 

Sec  29-34.  Same— Same— Record  to  be 
kept.  No  gun,  revdver,  pistol,  cannon  or 
firearm  of  any  description  shall  be  sold,  un- 
less a  record  of  the  name  and  address  of  the 
person  to  whom  such  weapon  is  sold  shall  be 
kept  in  a  separate  book  by  the  selling  agent, 
together  with  a  record  of  the  manufacturer's 
number  or  other  marles  by  which  such  weapon 
may  be  identified. 

Sec  29-105.  Weapons— Carrying  con- 
cealed. It  shall  be  unlawful  for  any  person 
in  the  dty,  except  an  officer  of  the  law  autho- 
rised to  make  arrests,  to  carry  concealed 
about  his  person  sny  pistol  *  *  *  or  any  other 
deadly  wei^wn  *  *  *  or  to  carry  any  fountain 
pen  or  other  device  or  instrument  designed  to 


discharge,  or  for  the  purpose  of  discharging, 
tear  gas  or  other  ir\jurious  gas. 

Sec.  29-107.  Same— Sale  to  intoxicated 
persons,  etc.  No  person  in  the  city  shall  sell, 
loan  or  furnish  a  weapon  described  in  section 
26- 105,  or  other  weapon  in  which  an  explosive 
substance  can  be  used,  to  any  person  under 
the  influence  of  alcohol  or  any  narcotic  drug, 
stimulant  or  depressant,  or  to  any  pterson  in  a 
condition  of  agitation  or  excitability. 


Jacksonville 

328.101  Certificate  from  Sheriff  Required 
for  License  to  Deal  in  Certain  Firearms. 

No  office  of  the  City  shall  issue  to  any  person 
a  license  to  sell,  vend  or  deal  in  pistols,  revolv- 
ers or  other  firearms  which  may  be  concealed 
upon  the  person,  until  such  person  shall  have 
obtained  from  the  Sheriff  a  certificate  that 
such  person  is  trustworthy,  reliable  and  fit  to 
deal  in,  sell  and  vend  such  revolvers,  pistols  or 
other  firearms.  •  •  * 

328.102  Registry  of  Certain  Firearms 
Sold.  *  *  *  Each  person  to  whom  any  pistol, 
revolver  or  firearm  which  may  be  concealed 
upon  the  person  is  sold  or  otherwise  disposed 
of  by  a  dealer,  shall  first  file  a  written  and 
signed  statement  showing  his  correct  name 
and  address,  and  such  information  shall  be 
promptly  entered  in  such  registry  or  book, 
together  with  a  description  of  a  kind,  make, 
number  and  the  name  of  the  manufacturer  of 
such  weapon.  •  •  • 

328.202  Allowing  Minora  or  Habitual 
Drunkards  to  Obtain  Firearms.  It  shall  be 
unlawful  and  a  class  D  offense  against  the 
City  for  any  person  to  sell,  give,  lend  or  other- 
wise place  in  the  possession  of  any  minor  or 
habitual  drunkard,  any  pistol,  revolver  or  oth- 
er weapon  which  may  be  concealed  on  the 
person. 

328.205  Possession  of  Short-barreled 
Shotgun,  Short-barreled  Rifle  or  BAachine 
Gun  Prohibited.  It  shall  be  unlawful  and  a 
Class  C  offense  against  the  C^ity  for  any  per- 
son to  own  or  possess  any  short-barreled 
shotgun,  short-barreled  rifle  or  machine  gun 
which  is,  or  may  readily  be  made  operable.  A 
"Short-barreled  shotgun"  means  a  shotgun 
having  one  or  more  barrels  less  than  eighteen 
inches  in  length  and  any  weapon  made  from  a 
shotgun  (whether  by  alteration,  modification, 
or  otherwise)  if  such  weapon  as  modified  has 
an  overall  length  of  less  than  twenty-six 
inches.  A  "Shortbarreled  rifle"  means  a  rifle 
having  one  or  more  barrels  less  than  sixteen 
inches  in  length  and  any  weapon  made  from  a 
rifle  (whether  by  alteration,  modification,  or 
otherwise)  if  such  weapon  as  nuMiified  has  an 
overall  length  of  less  than  twenty-six  inches. 
A  "Iftachine  gun"  means  any  firearm,  as  de- 
fined herein,  which  shoots,  or  is  designed  to 
shoot,  automatically  or  semiautomatically, 
more  than  one  shot,  without  manually  reload- 


ing, by  a  single  function  of  the  trigger,  but 
this  section  shall  not  apply  to  antique  fire- 
arms; "Antique  firearms"  being  defined  as 
any  firearm  manufactured  in  or  before  1898 
(including  any  matchlock,  flintlock,  percussion 
cap,  or  similar  early  type  of  ignition  system) 
or  replica  thereof,  whether  actually  manufac- 
tured before  or  after  the  year  1838;  and  also 
any  firearm  using  fixed  ammunition  manufac- 
tured in  or  before  1898,  for  which  ammunition 
is  no  longer  manufactured  in  the  United 
States  and  is  not  readily  available  in  the  ordi- 
nary channels  of  commercial  trade. 

Section  2.  Exceptions.  Firearms  in  viola- 
tion hereof  which  are  lawfully  owned  or  pos- 
sessed under  provisions  of  federal  law  are  ex- 
cepted. 

Jacksonville  Beach 

Sec.  16-11.  Same— Registry  of  firearms 
sold;  information  to  be  registered;  weekly 
report  to  police  of  sales;  permit  for  each 
sale.  Every  person  selling  pistols,  revolvers 
or  firearms  which  may  be  concealed  upon  the 
person,  shall  keep  a  registry  or  record  of  such 
sales  in  a  book,  *  •  • 

It  shall  be  unlawful  for  any  person  to  sell  or 
otherwise  dispose  of  any  of  the  weapons, 
hereinabove  mentioned,  without  first  obtain- 
ing and  entering  into  such  registry  all  the  in- 
formation required  by  this  section;  provided, 
however,  that  no  person  shall  sell  to  any  per- 
son any  such  firearms,  pistols  or  deadly 
weapon  without  first  having  obtained  a  per- 
mit in  writing  from  the  diief  of  police  or  city 
manager  a(^roving  such  sale  to  the  person. 
The  permit  shall  be  kept  by  such  person  on 
file  for  inspection  for  a  period  of  one  year 
from  the  date  of  the  sale. 

Sec  16-13.  Same— Allowing  minora  or 
habitual  drunkards  to  obtain  firearms.  No 
person  shaU  sell,  give,  lend  or  otherwise  place 
in  the  possession  of  any  minor  or  habitual 
drunkard  any  pistol,  revolver  or  other 
weapon  whidi  may  be  concealed  on  the  per- 
son. 

Key  Colony  Beach 

Ordinance  44 

*  *  *  it  shaD  be  unlawful  to  commit,  within 
the  limits  of  the  dty,  any  act  relative  to  the 
ownerehip,  use,  possession  and  display  of 
weapons  or  firearms,  which  is,  or  shall  be 
made  unlawful,  or  an  offense  against  the 
state,  by  Sections  790.01  to  790.24,  both  indu- 
sive,  of  the  Florida  Statutes. 

Lantana 

16-2S.  Same— Sale  prohibited  without 
permit  No  dealer  or  vendor  in  firearms, 
shall  sell,  hire,  barter,  lend  or  give  to  any  oth- 
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er  peraon  any  pistol,  gun  or  other  ffrearm, 
except  upon  written  permit  of  the  chief  of 
police,  provided  that  nothing  in  this  section 
shall  prevent  the  sale,  hire,  barter,  loan  or  gift 
of  any  sodi  weapon  to  any  duly  authorized 
law  enforcement  officer  of  the  United  States, 
State  of  Florida,  or  any  political  subdivision 
thereof,  for  such  officer's  use  in  the  discharge 
of  his  duties. 


Long^ood 


Section  S7.  Weapona;  Placing  in  Pa 
■ion  of  Minor,  Habitual  Drunkard,  et  eet- 
cia.  No  peraon  shall  sell,  give,  lend  or  other- 
wise place  in  the  possession  of  any  minor  or 
habitual  drunkard,  any  pistol,  revolver,  or  any 
other  dangerous  weapon. 

Mangonia  Park 

Sec  17-45.  Deliverinc  poastwion  of  dan- 
gcroos  weapon  to  minor.  Whoever  sells, 
hires,  barters,  lends,  or  gives  any  minor  under 
sixteen  (16)  years  of  age  any  pistol,  *  *  *  or 
other  arm  or  weapon,  other  than  *  *  •  a  gun 
or  rifle  used  for  hunting,  without  the  permis- 
sions of  the  parent  of  such  minor  or  sells, 
hires,  barters,  lends,  or  gives,  to  any  person  of 
unsound  mind  any  dangerous  weapon,  *  *  * 
shall  be  punished  by  imprisonment  not  ex- 
ceeding ninety  (90)  days,  and/or  by  ffaie  not 
exceeding  five  hundred  dollars  (ISOO.OO). 


Medley 


(rA«  city  ha*  adopted  the  StaU  cf  Florida 

and  Dade  CouMty  lawa  and  ordinances 

pertaining  to  firearms.') 

Miami 

<1-L  Sale  of  firearms  gcneralljr. 

(a)  "Ftfcann"  defined.  The  word  "fire- 
arm" means  any  device,  by  whatever  name 
known,  whidi  is  designed  to  expel  a  projectile 
or  proiectiles  l^  the  action  of  an  explosion, 
expansion  of  gas  or  escape  of  gas;  *  *  * 

(b)  Fireann  recistration.  No  person, 
firm,  corporation  or  other  legal  entity,  may 
aequii^  own  or  possess  any  firearm  within 
the  dty  unless  such  firearm  has  been  regis- 
tered by  the  owner  in  accordance  with  this 
section  or  by  the  dealer  selling,  renting  or 
leasing  firearms  with  the  dty  pobce  depart- 
ment upon  forms  furnished  by  such  depart- 
ment ••  • 

(c)  Exemptions.  The  provisions  of  this 
section  shaD  not  apply  to  the  following: 

1.  United  States  marshals,  while  engaged 
in  the  operation  of  their  official  duties; 


2.  Members  of  the  armed  forces  of  the 
United  States  or  the  National  Ovmrd.  while 
engaged  in  the  operation  of  thor  official  du- 
ties; 

3.  Federal  officials  required  to  carry  fire- 
arms, while  engaged  in  the  operation  of  their 
official  duties; 

4.  Law  enforcement  officials  of  this  or  any 
other  jurisdiction,  while  engaged  in  the  opera- 
tion of  their  official  duties; 

5.  Nonresident  hunters  during  hunting 
season,  with  valid  nonresident  hunting  li- 
censes and  while  in  an  area  where  hunting  is 
permitted;  however,  at  all  other  places  such 
persons  must  have  their  firearms  unloaded 
and  enclosed  in  a  case;*  *  •  *  * 

9.  Nonresidents,  who  are  currently  li- 
censed or  registered  to  possess  fb%arms  in 
their  resident  state;*  •  •  •  * 

11.  Any  person  who  has  registered  the 
firearm  in  his  possession  with  a  municipality 
within  the  county  which  requires  r^istration 
of  such  firearms; 

12.  Any  person  holding  a  current  license  to 
deal  in  firearms  with  the  county  or  any  other 
municipality  located  within  the  county. 

(d)  Sale  to  minors  restricted.  It  shall  be  , 
unlawful  for  any  person  knowingly  and  will- 
fully to  sell,  lend,  lease,  rent,  give  or  deliver 
any  firearm  to  any  person  under  the  age  of 
twenty-one  unless  accompanied  by  a  parent 
or  guardian,  in  which  event  both  the  minor 
and  the  parent  or  guardian  shall  be  required 
to  fin  out  the  application  form  as  provided  in 
paragraph  (b). 

(e)  Sale  to  felons  prohibited.  It  shaU  be 
unlawfiil  for  any  person  knowingly  or  wfll- 
fiiDy  to  sell,  lend,  give  or  deliver  any  firearm 
to  any  person  convicted  of  a  felony. 

(f)  Sale  to  users  of  narcotica  prohibHed. 
It  shall  be  unlawful  for  any  person  knowingly 
or  wiOftiOy  to  sell,  lend,  give  or  debver  any 
firearm  to  any  person  addicted  to  the  use  of 
narcotics  or  users  of  drugs,  stimulants  or  de- 
pressants. 

(C)  Sale  to  persona  under  the  influence  of 
intoxicating  beverages.  It  shall  be  unlaw- 
ful for  any  person  knowingly  or  wiUfiiDy  to 
sell,  lend,  give  or  deliver  any  firearm  to  any 
person  under  the  influence  of  intoxicating 
beverages. 

Cl-2.  Delivery  of  firearms. 

(a)  Dealers  or  persons  licensed  to  seD  fire- 
arms shall,  before  seOing,  lending,  renting, 
leasing,  giving  or  delivering  the  firearm, 
maintain  a  permanent  record  of  one  copy  of 
the  registration  or  apptication  and  shall  for- 
ward the  other  copy,  after  first  inserting  the 
serial  number  of  such  firearm,  and  also  de- 
scription of  the  firearm  (make,  model,  barrel 
length,  caliber,  type,  finish)  to  the  chief  of  po- 
bce by  first  class  mail,  not  later  than  twenty- 
four  hours  after  the  close  of  the  business  day 
in  which  the  transaction  took  place.  No  fire- 
arm shaU  be  delivered  to  any  person  until  sev- 
enty-two hours  sfter  sale  or  deposit,  or  notifi- 
cation of  intent  to  purchase  is  received. 


(b)  Delivery  of  a  firearm  may  be  made  af- 
ter a  twenty-four  hour  waiting  period  only 
under  the  circumstances  and  to  those  persons 
listed  below: 

1.  Applicant  must  fiimish  any  United 
States  of  America,  state,  county  or  municipal 
IJ).  card  as  a  condition  precedent  to  issuance, 
and  must  be  fingerprinted  and  photographed 
by  the  issuing  authority  and  the  applicant's 
photo  affixed  as  a  part  of  such  I.D.  card.  The 
above  shall  be  issued  in  the  name  of  the  pur- 
chaser and  signed  by  him,  and  shall  be  on  an 
approved  list  promulgated  by  the  chief  of  po- 
lice. 

2.  The  applicant  must  fUmish  a  positive 
identification  card  to  which  a  fingerprint  and 
photograph  are  attached. 

(c)  The  foUowing  shall  be  exempt  from  ei- 
ther the  seventy-two  hour  or  twenty-four 
hour  waiting  period  required: 

1.  Wholesale  dealers  who  have  valid  state, 
county  or  municipal  licenses  in  their  business 
intercourse  with  retail  dealers  for  the  sale  of 
firearms;  retafl  dealers  who  have  valid  state, 
county  or  municipal  licenses  in  their  business 
intercourse  with  other  retail  dealers  for  the 
sale  of  firearm^;  wholesale  or  retaO  dealers  in 
the  regular  or  ordinary  transportation  of  un- 
loaded firearms,  merchandise  by  mail,  ex- 
press or  other  mode  of  shipment,  to  points 
outside  the  dty,  nor  to  sales  or  transfer  of 
firearms  that  do  not  use  a  self-containing  car- 
tridge. 

2.  Purchasers  who  have  been  issued  pistol 
or  revolver  permits  by  any  governmental 
agency  (United  States  of  America,  state, 
county  or  munidpal)  as  special  poUoe  officers. 
"Die  applicant  must  present  an  LD.  card  f^ora 
the  issuing  authority. 

Whenever  an  identification  card  is  utiUted 
for  the  waiver  of  the  seventy-two  hour  or 
twenty-four  hour  waiting  period,  as  set  forth 
in  the  foregoing  provisions,  the  following  in- 
formation shall  be  imprinted  on  the  ^ipliear 
tion: 

a.  The  issuing  agency  or  authority. 

b.  lite  card  number. 

e.  The  name  and  address  identical  to  that 
on  the  card. 

3.  Persons  who  are  on  record  with  the  po- 
lice department  as  having  previously  pur- 
chased a  pistol,  revolver  or  firearm  as  defined 
in  section  61-l(a). 

4.  Persons  trading  sn  operable  pistol,  re- 
volver or  firearm,  as  defined  in  section 
61-l(a),  for  another  similar  operable  pistol, 
revolver  or  firearm. 

(d)  The  provisions  of  this  section  shall  not 
apply  to  gun  shows,  conferatces  or  conven- 
tions which  are  staged  by  a  duly  recognised 
nonprofit  state  or  national  organization. 

61-3.  Sale  of  weapons,  firearms,  tear  gas 
pens,  etc.,  to  minors,  (a)  It  shall  be  unlaw- 
tul  for  any  person  to  sell,  offer  for  sale,  bar- 
ter, lend,  give  or  deliver  any  fountain  pen, 
starter  gun,  device  or  other  instrument  de- 
signed to  discharge  or  for  the  purpose  of  dis- 
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charging  tear  gas  or  other  iigurious  gas,  or 
any  pistol,  dirk  or  other  deadly  weapon,  to 
any  minor  under  seventeen  years  of  age. 

(b)  It  shall  be  unlawful  for  any  person  to 
sell,  offer  to  sell,  barter,  lend,  give  or  deliver 
any  fountain  pen,  starter  gun,  device  or  other 
instrument  designed  to  discharge  or  for  the 
purpose  of  discharging  tear  gas  or  other  ir\)u- 
rious  gas,  or  any  pistol,  *  *  *  or  other  deadly 
weapon,  to  any  minor  between  the  ages  of 
seventeen  and  twenty-one  years  of  age  with- 
out the  express  written  approval  of  one  of  the 
parents  or  the  legal  guardian  of  such  minor. 

61-5.  Sale,  etc,  of  firearms  to  intoxi- 
cated, etc.,  peraons.  It  shall  be  unlawful  for 
any  person  to  sell,  loan  or  furnish  any  gun, 
pistol  or  other  firearm  in  which  any  explosive 
substance  can  be  used  to  any  person  whom  he 
knows  or  has  reasonable  cause  to  believe  is 
under  the  influence  of  alcohol  or  any  narcotic, 
drug,  stimulate  or  depressant,  or  who  is  of 
unsound  mind,  or  who  is  a  member  of  any 
subversive  organization.  In  addition  to  all  oth- 
er penalties,  such  unlawful  sale,  loan  or  fur- 
nishing shall  be  grounds  for  revocation  of  any 
Uoense  issued  by  the  dty  to  such  person. 

61-10.  *  *  *  (Fountain  pens  or  devices  for 
discharge  of  itqurious  gas) — Permit  to  sell, 
etc — Required.  No  person  shaU  sell,  offer 
for  sale  or  cause  to  be  sold  or  distributed  any 
fountain  pen,  device  or  other  instrument  de- 
signed to  discharge,  or  for  the  purpose  of  dis- 
charging, tear  gas  or  other  ii\iuriou8  gas 
within  the  dty  without  a  permit  to  do  so  is- 
sued by  the  dty  manager. 


Miami  Beach 

Sec  25-104.  •  •  •  Fiicanna— Sale  gener- 
ally- 

(a)  Firearms  defined.  The  word  "fire- 
arm" as  used  in  this  section  and  the  following 
sections  shall  be  construed  to  mean  any  re- 
volver, pistol,  automatic  pistol,  shotgun,  rifle, 
machine  gun,  submadiine  gun,  machine  pistol, 
or  any  ftiUy  automatic  weapon  capable  of  fir- 
ing more  than  one  shot  at  each  pull  of  the 
trigger,  or  any  weapon,  by  whatever  name 
known,  which  is  designed  to  expel  a  projectile 
or  projectiles  by  the  action  of  an  explosive,  or 
any  firearm  muffler  or  any  firearm  silencer, 
or  any  part  or  parts  of  such  firearms.  This 
section  and  the  fcdlowing  sections  shall  not 
apply  to  any  automatic  weapon  with  fUnt  or 
percussion  ignition  using  only  black  powder, 
or  to  modem  replicas  of  such  weapons,  or  to 
antique  or  replicas  of  cartridge  pistols,  or  ri- 
fles using  ammunition  which  is  no  longer 
manufactured  or  commonly  sold,  or  to  stud 
guns  used  as  tools  by  tradesmen. 

(b)  Application.  Any  person  desiring  to 
purchase  or  receive  delivery  of  a  revolver  or 
other  firearm  shall  be  required  to  give  the 
seller  or  the  person  from  whom  delivery  shall 
be  obtained,  whether  by  purchase  or  gift,  in 


writing,  on  a  form  to  be  supplied  by  the  chief 
of  police,  a  duplicate  statement  containing 
true  and  correct  information  which  shall  be 
signed  by  the  applicant  and  shall  indude  the 
following:  *  •  • 

Sec.  25-106.  *  *  *  (Firearms)— UnUwfiil 
to  sell  to  parson  without  police  approval. 
It  shall  be  unlawful  for  any  dealer  or  person 
licensed  to  sell  firearms,  to  sell,  lend,  lease, 
g^ve  or  deliver  any  firearm  to  any  person  un- 
less such  person  first  presents  to  the  dealer 
or  vendor  an  triplication  approved  by  the° 
chief  of  police  in  the  manner  set  forth  in  the 
preceding  section. 

Sec  25-110.  ***  (Fiiearms)— Waiting 
period  between  time  of  sale  and  delivery. 
No  firearm  shall  be  delivered  to  any  person 
until  seventy-two  hours  after  the  sale  of  any 
firearm. 

Sec  25-112.  *  *  *  (Firearms)— Persons  to 
whom  sale  is  unlawful.  It  shall  be  unlawful 
for  any  person  knowingly  snd  willfiilly  to  sell, 
lease,  lend,  give  or  deliver  any  firearm  to  any 
person  under  the  age  of  twenty-one;  or  to  any 
person  convicted  of  a  felony,  or  to  any  person 
addicted  to  the  use  of  narcotics,  or  to  users  of 
drugs,  stimulants  or  depressants,  or  to  any 
person  of  unsound  mind,  or  to  any  person  un- 
der the  influence  of  intoxicating  beverages,  or 
to  any  person  who  has  been  released  from  a 
mental  institution  within  the  past  five  years. 

Sec  25-112.2.  •  *  •  (Firearms)— Exemp- 
tions from  section  K-110.  The  following 
shall  be  exempt  from  the  seventy-two  hour 
waiting  period  required: 

(a)  Wholesale  dealers  who  have  valid  state, 
county  or  munidpal  licenses  in  their  business 
intercourse  with  retaO  dealers  for  the  sale  of 
firearms;  retail  dealers  who  have  valid  state, 
county  or  munidpal  licenses  in  their  business 
intercourse  with  other  retail  dealers  in  the 
regular  or  ordinary  transportation  of  un- 
loaded firearms. 

(b)  Purchasers  who  have  been  issued  pistol 
or  revolver  permits  by  any  governmental 
agency  (United  States  of  America,  state, 
county  or  munidpal)  as  special  police  officers. 
The  applicant  must  present  an  I.D.  card  from 
the  issuing  authority. 

Whenever  an  identification  card  is  utilized 
for  the  waiver  of  the  seventy-two  hour  wait- 
ing period  as  set  forth  in  the  ftH^^cmig  provi- 
sions, the  following  information  shall  be  im- 
printed on  the  application: 

(1)  "nie  issuing  agency  or  authority. 

(2)  The  card  munber. 

(3)  The  name  and  address  identical  to 
that  on  the  card.  . 

(c)  Persons  wl)o  are  on  record  with  the  po- 
bce department  as  having  previously  pur- 
chased a  pistol,  revolver  or  firearm  as  defined 
in  section  25.104. 

Sec  25-115.  *  *  *  (Firearms)— Dealer's  li- 
cense. No  person  shall  engage  in  the  busi- 
ness of  selling  firearms  unless  a  license  shall 
have  been  procured  fWxn  the  dty  council  as 


herein  provided,  and  it  shall  be  unlawfiil  for 
any  person  to  engage  in  the  business  of  sell- 
ing firearms  without  first  procuring  such  li- 
cense from  the  dty  coundL  *  *  * 


Mount  Dora 

14-35.  Minors  prohibited  from  buying 
firearms,  ammunition,  explosives.  It  shall 
be  unlawful  for  any  person  under  eighteen 
(18)  years  of  age  to  purchase  firearms,  *  *  * 
or  ammunition  of  any  and  all  types  induding 
22-caliber  ammunition,  or  any  other  explo- 
sives, from  any  merchant,  business  house  or 
vendor  in  the  dty. 

14-36.  Merchant  prohibited  from  selling 
firearms,  ammunition,  explosives  to  mi- 
nors. It  shall  be  unlawful  for  any  merchant, 
business  house  or  vendor,  or  any  person,  firm 
or  corporation  to  sell  to  any  person  under 
ei^teen  (18)  years  of  age  any  firearms,  "BB" 
pellets,  or  ammunition  of  any  and  all  types, 
including  22  caliber  ammunition,  or  any  other 
explosives,  within  the  dty. 


Neptune  Beach 

Sec.  16-69.  Weapons— Certificate  from 
city  council  prerequisite  to  license  to  deal 

in.  No  officer  of  the  dty  shall  issue  to  any 
person  a  license  to  sell,  vend  or  deal  in  pistols, 
revolvers  or  other  firearms  which  may  be 
concealed  upon  the  person,  until  sudi  person 
shall  have  obtained  from  the  dty  council  a 
certificate  that  such  person  is  trustworthy, 
reliable  and  fit  to  deal  in,  sell  and  vend  such 
revolvers,  pistols  or  other  firearms.  *  *  * 

Sec.  16-70.  Same— Registry  of  firearms 
sold;  information  to  be  registered;  weekly 
report  to  city  marshal  j>f  sales;  permit  for 
each  sale  Every  person  selling  pistols,  re- 
volvers or  firearms  which  may  be  concealed 
upon  the  person,  shall  keep  a  registry  *  *  • 

It  shall  be  unlawfiil  for  any  person  to  sell  or 
otherwise  dispose  of  any  of  the  weapons, 
hereinabove  mentioned,  without  first  obtain- 
ing and  entering  into  such  registry  all  the  in- 
formation required  by  this  section;  provided, 
however,  that  no  person  shaU  sell  to  any  pet^ 
son  any  such  firearms,  pistols  or  deadly  weap- 
ons without  first  having  obtained  a  permit  in 
writing  ttom  the  dty  marshal  or  dty  oouneO 
approving  such  sale  to  the  person. 


North  Miami 


Sec  10-75.  Manufacture,  storage,  sale, 
etc,  small  arms  ammunition.  No  person 
shall  manufacture  within  the  limits  of  the  city 
any  small  arms  ammunition.  This  shall  not  be 
construed  as  prohibiting  the  hand-loading  of 


nOEIAL  REGISm,  VOL  43,  NO.  104— TUESDAY,  MAY  30,  1971 


23262 


NOTICES 


small  arms  ammunition  for  private  use  and 
not  for  resale. 

No  person  shall  store  for  sale,  sell  or  offer 
for  sale  any  small  arms  ammunition  without  a 
permit. 

North  Palm  Beach 

24-74(3)  Sales  to  intoxicated  persons  and 
minora.  No  pawnbroker,  second-hand 
dealer  or  other  person  engaged  in  business  in 
the  Village  shall  purchase  from,  or  sell,  loan, 
or  furnish  any  weapon  in  which  any  explosive 
substance  can  be  used  to  any  person  under 
the  infhience  of  alcohol  or  any  narcotic  drug, 
stinnilant,  or  depressant,  or  to  any  person  in  a 
condition  of  agitation  and  excitability,  or  to  a 
minor  under  the  age  of  18  years. 

Ocala 

Sec  15-96.  (Weapons)— Sale  to  intoxi- 
cated persons  or  minors.  It  shall  be  unlaw- 
ful for  any  person  to  purchase  from,  or  sell, 
loan,  or  furnish  any  weapon  in  which  any  ex- 
ploeive  substance  can  be  used,  to  any  person 
under  the  influence  of  alcohol  or  any  narcotic 
drug,  stimulant,  or  depressant,  or  to  any  per- 
son in  a  condition  of  agitation  and  excitability, 
or  to  a  minor  under  the  age  of  eighteen  years. 


Oi>a-LfOcka 


Sec  18-13.  Registration  certificate  re- 
quired for  sale,  exchange,  delivery,  ete. 

No  person  shall  sell,  barter,  exchange  or  de- 
liver, or  cause  to  be  delivered,  any  revolver, 
gun,  rifle  or  other  firearm  to  any  other  person 
without  having  previously  obtained  the  regis- 
tration certificate,  described  in  section  18-12, 
from  the  person  seeking  actual  delivery  of 
such  firearm  •  •  • 

Palm  Beach  Gardens 

17-10.  Concealed  weapons;  selling  weap- 
ons; possession  of  weapons. 

•        •        •        •        • 

(g)  Purchase  from,  or  sell,  loan,  or  furnish 
any  weapon  in  which  any  explosive  substance 
can  be  used  to,  any  person  under  the  influence 
of  alcohol  or  any  narcotic  drug,  stimulant,  or 
depressant,  or  to  any  person  in  a  condition  of 
agitation  and  excitability,  or  to  a  minor  under 
the  age  of  18  years,  or  to  any  known  convicted 
felon  who  has  not  had  his  civil  rights  restored 
according  to  law. 


Pasco  County 

Sec  8  1/2-1.  Definitions.  As  used  in  this 
chapter;  Tistol"  means  any  small  firearm, 
loaded  or  unloaded,  made  after  1920,  with  a 


barrel  of  three  (3)  inches  or  less,  fired  by 
hand.  The  term  shall  include  all  firearms  hav- 
ing one  or  more  barrels,  such  as  revolvers, 
automatics,  derringers  and  the  like,  capable  of 
discharging  loaded  ammunition,  and  having  a 
Arame  or  receiver  with  a  melting  point  of  850 
degrees  F.  or  less. 

Sec  8  1/2-2.  Seventy-two  hour  waiting 
period  required. — No  sale  or  delivery  or  ex- 
change of  any  pistol  or  revolver  shall  be  made 
to  a  purchaser  until  the  expiration  of  seventy - 
two  (72)  hours  from  the  time  that  an  initial 
offer  to  purchase  said  pistol  or  revolver  is 
made  by  the  purchaser  to  the  seller. 


Pinellas  County 

Ordinance  74-1 

Section  1.  Definitions,  (a)  Firearm  as 
used  in  this  division  shall  be  construed  to 
mean  any  firearm,  weapon,  revolver,  pistol, 
auto-loading  pistol,  modified  rifle  or  shotgiui, 
or  any  similar  mechanism  by  whatever  name 
known,  which  is  designed  to  expel  a  projectile 
or  gas  through  a  gun  barrel  by  the  action  of 
any  explosive,  having  the  size,  length  or  di- 
mensions which  make  it  capable  of  being  con- 
cealed upon  the  person,  and  originally  de- 
signed or  altered  to  be  used  by  one  hand  and 
having  a  barrel  length  of  less  than  16  inches, 
and  an  overall  length  of  less  than  26  1/2 
inches,  but  the  word  firearm  shall  not  be  con- 
strued to  mean  guns  that  do  not  use  self  con- 
tained cartridges. 

(b)  Saturday  Night  Special  shall  mean  any 
firearm  which  is  32  caliber  or  smaller,  whose 
barrel  is  less  than  3  inches,  except  those 
whose  frame  is  an  investment  cast  or  forged 
steel,  or  investment  cast  or  forged  high  ten- 
sUe  alloy. 

(c)  Sale  includes  transfer,  assignment, 
pledge,  lease,  loan,  barter,  or  gift. 

Section  2.  Prohibition.  It  shall  be  unlaw- 
ful for  any  person  to  sell  or  otherwise  trans- 
fer any  Saturday  Night  Special  as  defined 
hereinabove  or  offer  or  expose  for  sale  or 
transfer  any  such  Saturday  Night  Special 

Section  3.  Exception.  The  sale  of  Satur- 
day Night  Specials  to  law  enforcement  agen- 
cies or  for  authorized  military  use  shall  not  be 
subject  to  the  limitations  herein  set  forth. 

Ordinance  74-7 

Section  1.  Definitions,  (a)  The  word 
Firearm  as  used  in  this  Ordinance  shall  be 
construed  to  mean  any  firearm,  weafmn,  re- 
volver, pistol,  auto-loading  pistol,  rifle,  modi- 
fied rifle,  shotgun,  or  any  similar  mechanism 
by  whatever  name  known  which  is  designed 
to  expel  a  projectile  through  a  gun  barrel  by 
the  action  of  any  explosive.  The  word  firearm 


shall  not  be  construed  to  mean  guns  that  do 
not  use  self-contained  cartridges 

(b)  The  word  Sale  includes  transfer,  as- 
signment, pledge,  lease,  loan,  barter,  or  gifL 

Section  2.  Prohibition.  It  shall  be  unlaw- 
ful for  any  person  to  transfer  any  firearm 
within  a  72-hour  period  following  the  sale  of 
the  firearm. 

Section  3.  Exceptions,  (a)  This  Ordi- 
nance shall  not  apply  to  wholesale  dealers  in 
their  business  dealings  with  retail  dealers  nor 
to  retail  dealers  in  their  business  dealings 
with  other  retail  dealers,  nor  to  wholesale  or 
retail  dealers  in  the  regular  or  ordinary  trans- 
portation of  imloaded  firearms,  merchandise 
by  mail,  express,  or  other  mode  of  shipment 
to  points  outside  the  CViunty,  nor  to  sales  or 
transfer  of  firearms  that  do  not  use  a  self- 
contained  cartridge. 

(b)  This  Ordinance  shall  not  apply  to  duly 
empk>yed  federal,  sUte,  county,  or  municipal 
law  enforcement  officers. 


Pinellas  Park 

13-16  (67).  Guns,  dealers  in  revolvers,  pis- 
tols, ammunition,  ete.  Approval  of  city 
manager  with  the  recommendation  of  police 
department  as  well  as  separate  license  in  ad- 
dition to  other  retail  merchant's  license  re- 
quired. 

Pompano  Beach 

Sec  31.16.  Firearms,  discharging;  sale  of 
ammunition.  *  •  •  •  •  (b)  It  shall  be  unlaw- 
ful for  any  person  to  sell,  barter  or  give  to  any 
other  person  under  the  age  of  sixteen  (16) 
years  in  the  city,  ammunition  for  a  firearm, 
*  •  •  provided,  however,  that  this  ordinance 
shall  not  apply  to  parents  or  guardians  giving 
such  ammunition  to  their  own  children,  in 
case  of  a  parent,  or  to  the  children  over  whom 
they  may  have  lawful  custody  and  control,  in 
the  case  of  a  guardian. 


Quincy 


35-1.  License  te  sell— Required.  No  per- 
son shall,  within  the  corporate  limits  of  the 
city:  (a)  Engage  in  the  sale  of  pistols,  machine 
guns  or  submachine  guns,  or  (b)  Operate  or 
manage  any  business  where  pistols,  machine 
guns  or  submachine  guns  are  sold,  without 
first  procuring  a  license  for  the  sale  of  same 
as  provided  herein. 

35-9.  Licensee  may  not  sell  outside  place 
of  business.  No  licensee  shall  make  sale  of, 
or  jell,  any  pistols,  machine  g^uns  or  subma- 
chine guns  outside  of  the  place  of  business 
licensed  hereunder. 
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35-12.  Registration  of  pistols,  machine 
guns  and  submachine  guns  required.  No 
person  shall,  within  the  corporate  limits  of  the 
dty. 

(a)  Owners  or  possessors.  Own  or  possess, 
or  have  in  his  possession,  custody  or  control,  a 
pistol,  machine  gun  or  submachine  gun,  with- 
out first  having  registered  the  same  with  the 
chief  of  police. 


Riviera  Beach 


13-36.  Sale  of  weapons  to  minora  prohib- 
ited. It  shall  be  unlawful  for  any  dealer  in 
arms,  guns,  rifles  or  other  weapons  to  sell  to 
minora  any  pistol,  rifle,  repeating  rifle,  tear 
gas  gun,  flair  gun,  *  *  *  or  any  other  type  of 
dangerous  weapon. 


St.  Petersburg 

20.76.  Sale  to  minors.  It  shall  be  unlawful 
for  any  person  within  the  city  to  sell  to  any 
person  under  twenty-one  (21)  yeara  of  age  a 
pistol,  gun  or  other  weapon  shooting  a  car- 
tridge. 

For  the  purposes  of  this  section  a  "pistol, 
gun  or  other  weapon  shooting  a  cartridge" 
shall  include  toy  pistols  designed  to  shoot  a 
blank  cartridge  and  any  wei4XNi  so  designed 
that  by  explosive  force  a  bullet  may  be  pro- 
pelled tram  it. 

20.77.  Registration  of  hand  gun  sales. 
(a)  Eadi  retail  dealer  who  deals  in  and  sells 
pistols,  revolvers,  or  any  other  weapon  which 
is  generally  described  and  referred  to  as  a 
"hand  gun"  shall  require  a  purdiaaer  thereof 
to  register  his  name,  age  and  place  of  resi- 
dence in  a  book  the  dealer  shall  keep  for  that 
purpose.  ••  • 

(b)  It  shall  be  unlawAil  tor  any  dealer  of 
weapons  subject  to  subsection  (a)  or  any 
agent  or  employee  thereof  to  f afl  or  refiise  to 
comply  with  the  provisions  of  subsection  (a). 

(c)  It  shaU  be  unlawful  for  any  person  pur- 
chasing a  weapon  subject  to  subsection  (a)  to 
give  a  false  name,  age  or  place  of  residence  as 
required  by  subsection  (a). 

(d)  This  section  shall  not  be  applicable  to 
the  sale  of  any  bona  fide  antique  weapon  that 
is  incapable  of  being  fired. 


Sebastian 

Sec  17-L  Adoption  of  sUte  laws  consti- 
tuting a  misdemeanor.  It  shall  be  unlawful 
to  commit,  within  the  limits  of  the  (Tity  of 
Sebastian,  any  act  which  is  or  shall  be  recog- 


nized by  the  laws  of  the  State  of  Florida  as  a 
misdemeanor,  and  the  commission  of  such 
acts  is  hereby  forbidden. 


South  Miami 


15-25.  Firearms-Notice  of  intent  to  pur- 
chase. It  shall  be  unlawful  for  any  person  to 
purchase  or  receive  delivery  of  a  revolver,  ri- 
fle, or  firearm  of  any  description  in  the  dty 
without  firat  filing  a  notice  of  such  intention 
with  the  desk  officer  at  the  police  station,  in 
the  dty.  •  •  • 

15-26.  Same— Selling  or  receiving  with- 
out certificate.  It  shall  be  unlawful  to  sell, 
barter,  exchange  or  deliver,  or  cause  to  be 
bought,  sold,  bartered  or  exchanged  or  deliv- 
ered, any  revolver,  gun,  rifle  or  other  firearm 
to  any  person  in  the  dty  without  having  pre- 
viously obtained  a  registration  certificate 
•  •  *,  firom  the  person  seeking  actual  delivery 
of  such  firearm,  •  •  •. 

Sec  15-27.  Same— Blank  cartridge  and 
pistols;  sale  of  guns,  ete.,  to  minors.  No 
blank  cartridges  or  blank  cartridge  pistols 
shall  be  kept  in  stock  or  sold  in  the  dty.  No 
gun,  revolver,  pistol,  cannon  or  firearm  of  any 
description  shall  be  sold  or  given  to  anyone  in 
the  dty  under  the  age  of  eighteen  years. 


Starke 


8-19.  (Weapons)— Registry  <rf^  firearms 
sold;  *  *  *  permit  for  each  sale.      *  *  *  It 

shall  be  unlawful  for  any  person  to  sell  or 
otherwise  dispose  of  (weapons)  *  *  *  vrithout 
first  obtaining  and  entering  into  such  registry 
all  the  information  required  by  this  section; 
provided,  however,  that  no  person  shall  sell  to 
any  person  any  such  firearms,  pistols  or 
deadly  weapon  without  first  having  obtained 
a  permit  in  writing  Anom  the  (3hief  of  Police  or 
Mayor  approving  such  sale  to  the  person,  l^e 
permit  shall  be  kept  by  siKh  person  on  file  for 
inspection  for  a  period  of  one  year  tnm  the 

date  of  the  sale. 

•        •        •        •        • 

8-21.  Same— Allowing  minora  or  habitual 
drunkards  to  obtain  firearma.  No  person 
shall  seQ,  give,  lend  or  otherwise  place  in  the 
possession  of  any  minor  or  habitual  drunkard, 
any  pistol,  revolver  or  other  weapon  which 
may  be  concealed  on  the  person. 

8-25.  Same— Machine  guns.  It  shall  be 
unlawfid  for  any  person  to  possess,  use,  keep 
or  store  any  madiine  gun,  sub-machine  gun  or 
similar  firearm  within  the  dty.  The  provisions 
of  this  section  shall  not  apply  to  the  United 
States  Army,  Navy,  National  Guard  or  any 


duly  constituted  and  authorized  law-enforce- 
ment officer  of  the  United  States  govern- 
ment, the  State  of  Florida,  or  the  dty. 


Surfside 


Sec  13-43.  (Weapons)  Receiver  of  fire- 
arms to  furnish  certain  infonnation  in 
writing.  Any  person  in  the  town  desiring  to 
purchase  or  receive  delivei>  of  a  revolver  or 
other  firearm  of  any  description  shall  be  and 
hereby  is  required  first  to  give  to  the  seller  or 
to  the  person  from  whom  delivery  shall  be 
obtained,  in  writing,  a  duplicate  statement 
containing  true  and  correct  information  con- 
cerning his  name,  occupation,  residence  and 
last  prior  residence  before  coming  to  the 
town. 

Sec  13-44.  Same— Seller  of  firearms  to 
obtain  designated  information  in  writing. 
It  shall  be  unlawful  for  any  person  to  sell, 
barter,  exchange  or  deliver,  or  cause  to  be 
delivered  any  revolver,  gun,  or  other  firearm 
to  any  other  person,  without  having  previ- 
ously obtained,  in  writing,  from  the  person 
seeking  actual  delivery  of  such  firearm,  a 
statement  of  his  true  name,  occupation,  resi- 
dence, and  the  last  previous  residence  before 
coming  to  the  town. 

Sec.  13-46.  Same— RepoK  to  police  of 
possession.  Any  person  having  in  his  pos- 
session, actually  or  constructively,  any  re- 
volver, gun  or  other  firearm  of  any  descrip- 
tion, within  the  town,  shall  file  with  the  police 
department  a  certificate  or  statement  in  writ- 
ing giving  his  true  name,  occupation,  resi- 
dence, snd  a  full  and  complete  description  of 
such  revolver,  gun  or  other  firearm  in  his  pos- 
session. 


Tallahassee 

3.  It  shall  be  unlawful  for  any  peraon, 
firm  or  corporation  within  the  CSty  of  Talla- 
hassee to  sell,  give,  lend  or  otherwise  place  in 
the  possession  of  any  minor  any  pistol,  re- 
volver or  other  firearm  which  may  be  con- 
cealed on  the  person. 


Tampa 


Sec  24-112.  Blank  cartridge  pistols,  tear 
gas  pistols  and  ammunition — Sale,  posses 
sion.  etc  No  peanan  shall  sdl,  offer  for  sale, 
pve  or  have  in  his  possession  within  the  cor- 
porate limits  of  the  dty  any  blank  cartridge 
pistol  or  other  like  device  made  exchisively 
for  the  purpose  of  firing  or  disdiarging  any 
blank  cartridge;  providing,  however,  that  this 
section  shall  not  apply  to  the  ssk,  possession 
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or  discharge  of  any  pistol  or  other  like  device 
designed  to  use  22  caliber  crimped  Manks 
and/or  22  caliber  tear  gas  cartridges. 

Sec  24-113.  Same— Sellinc  or  civing  to 
minors.  No  person  shall  sell  or  give  away  to 
any  minor  within  the  corporate  limits  of  the 
dty  any  blank  cartridges  or  other  like  ammu- 
nition. 

Sec  24-114.  Firearms— Machine  guna, 
**iawed-ofr*  shotguns  and  rifles  prohibited. 
It  shall  be  unlawful  for  any  person  to  have  in 
his  possession  within  the  corporate  limits  of 
the  city  any  machine  gun,  or  shotgun  or  rifle 
having  a  barrel  of  less  than  twenty  (20)  inches 
in  length,  or  any  firearm  equipped  with  a  si- 
lencer, or  any  other  firearm,  which  is  capable 
of  being  concealed  on  the  person.  This  section 
shall  not  apply  to  a  pistol,  revolver,  or  blank 
or  tear  gas  gun  authorized  by  this  chapter. 

This  section  shall  not  be  applicable  to  regu- 
lar law  enforcement  officers  who  are  perma- 
nently employed  and  devote  their  full  time  as 
federal,  state,  county  or  municipal  law  en- 
forcement officers. 

•        •        •        •        * 

Sec  24-116.  Molotov  cocktails,  fire- 
bombs, etc.  It  shall  be  unlawful  for  any  per- 
son to  make,  carry,  possess  or  use  any  type  of 
"Molotov  cocktail",  gasoline  or  petrx^um 
base  firebomb,  or  any  other  incendiary  mis- 
sile or  any  explosive  bomb,  device  or  missile 
unless  the  same  is  otherwise  permitted  as  a 
lawful  act  pursuant  to  the  laws  and  ordi- 
nances of  this  dty. 


Titusville 


Sec  15-9.1.  Firearms— Sales  to  children 
imder  sixteen.  The  sale  for  any  purpose 
whatsoever  of  any  *  *  *  22-caliber  rifle  or  any 
firearms  or  of  any  BB's,  pellets  or  ammuni- 
tion for  use  therein  to  any  child  under  the  age 
of  sixteen  (16)  shall  be  unlawful 

Sec  15-9.2.  Same— Relinquishment  of 
pnanrmiinn  to  child  under  sixteen.  The  re- 
linquishment of  possession  of  any  *  *  *  22- 
ealiber  rifle  or  any  other  firearm  or  any  *  *  * 
ammunition  far  use  therein  to  any  child  luider 
the  age  of  sixteen  (16)  by  one  who  is  in  pos- 
session of  said  weapon  and/or  ammunition  or 
by  anyone  who  is  the  lawfU  owner  of  said 
weapon  and/or  ammunition  shall  be  unlawfUL 


Virginia  Gardens 

Sec  12-9.  Weapons— Sale.  etc.  to  minora. 

No  person  shall  seD,  barter,  lend,  give  or  de- 
liver any  pistol,  dirk  or  other  deadly  weapon 
to  any  minor  under  seventeen  years  of  age. 
No  person  shall  sell,  barter,  lend,  give  or 
deliver  any  pistol,  dirk  or  other  deadly 
weapon  to  any  minor  between  the  ages  of  sev- 


enteen and  twenty-one  years  of  age  without 
the  express  written  approval  of  one  of  the 
parents  of  such  a  minor  or  his  legal  guardian. 


West  Miami 

14-16.  Minora- sale  of  weapons  to.    It 

shall  hereafter  be  unlawful  for  any  person  to 
sell,  barter,  lend,  give  or  deliver  any  (Hstol. 
•  •  •  or  other  deadly  weapon  to  any  minor 
under  seventeen  (17)  years  of  age.  It  shall 
ftirther  be  unlawful  for  any  person  to  sell, 
barter,  lend,  give  or  deliver  any  pistol.  •  •  •  or 
other  deadly  weapon  to  any  minor  between 
the  ages  of  seventeen  (17)  and  twenty-one 
(21)  years  of  age  without  the  express  written 
approval  of  one  of  the  parents,  or  legal  guard- 
ian of  such  a  minor. 


West  Palm  Beach 

5LL  Permit  for  purchaae.  sale,  etc— Re- 
quired. It  shall  be  unlawful  for  any  person 
to  purchase,  give  away  or  sell  any  pistol,  re- 
volver, one-hand  firearms,  •  •  •  or  other  simi- 
lar equipment  used  primarily  by  polioe  offi- 
cers, within  the  dty,  unless  and  until  a  permit 
shall  have  fu-st  been  obtained  from  the  chief 
of  police  by  the  person  to  whom  such  artide  is 
to  be  sold  or  delivered. 

Winter  Springs 

Sec  9-77.  Placing  in  Pome—ion  of  Mi- 
nora, Habitual  Drunkards.  No  person  shall 
sell,  give,  lend  or  otherwise  place  in  the  pos- 
session of  any  minor  or  habitual  drunkard, 
any  pistol,  revolver  or  any  other  dangerous 
weapon. 


Georgia 

State  Law 

Code  of  Ga.  Ann. 


26-1406  Criminal  poaaeasion  of  an  incen- 
diary (a)  A  person  commits  criminal  posses- 
sion of  an  incendiary  when  he  poesessfes, 
manufactiues,  sells,  offera  for  sale,  gives 
away,  or  transports  a  fire  bomb  or  molotov 
cocktail 

(b)  The  terms  "fire  bomb"  and  "molotov 
cocktail"  mean  any  device,  by  whatever  name 
called,  made  of  a  breakable  container  contain- 
ing a  flammable  liquid  or  compound  with  a 
flash  point  of  150  degrees  Fahrenheit  or  less 
which  has  a  wick  or  any  similar  material, 
which,  when  ignited,  is  capable  of  igniting 
such  flammable  liquid  or  compound  when 
such  device  is  thrown  or  dropped.  These 
terms  do  not  indude  a  device  which  is  manu- 
factured or  produced  for  the  primary  purpose 
of  illumination  or  for  maridng  detours,  ob- 
structions, defective  paving  or  other  hazards 
on  streets,  roads,  highways  and  or  other  haz- 
ards on  streets,  roads,  highways  and  bridges. 

(c)  Subsection  (a)  does  not  apply  to  a  de- 
vice coming  within  the  definition  of  subsec- 
tion (b)  when  it  is  in  the  use,  possession  or 
control  of  a  member  of  the  armed  forces  of 
the  United  States  or  a  fireman  or  a  law  en- 
forcement officer  when  acting  in  his  official 
capadty  or  otherwise  under  proper  authority. 

(d)  A  person  convicted  of  criminal  posses- 
sion of  an  incendiary  shall  be  punished  by  im- 
prisonment for  not  less  than  one  nor  more 
than  three  years,  or  by  a  fine  not  exceeding 
$1,000  or  by  both. 

26-2906  Fumiahinc  weapons  to  minora. 
A  person  commits  a  misdemeanor  when  he 


knowingly  sells  to  or  famishes  to  a  person 
under  the  age  of  21  years  a  pistol.  *  *  * 

26-2906  Machine  guns;  sale.  ete..  illcgaL 
A  person  commits  a  felony  when  he  sells, 
manufactures,  purchases,  possesses,  or  car- 
ries a  machine  gun  and  upon  conviction  shall 
be  punished  by  imprisonment  for  not  less 
than  one  nor  more  than  five  years.  A  machine 
gun  is  any  weapon  from  which  more  than 
eight  shots  or  buDets  may  be  discharged  by  a 
single  function  of  the  firing  device.  This  sec- 
tion shall  not  apply  to  or  affect  the  manufac- 
ture, for,  or  the  transportation,  or  sale  of  ma- 
chine guns  to  persons  exempted  under  section 
26-2907,  provided  said  machine  guns  are  bro- 
ken down  in  a  non-fiinctioning  state  or  are  not 
immediately  accessible. 

26-2907  Exemptions.  Sections  26-2901. 
26-2902, 26-2903.  and  26-2906  shall  not  apply 
to  or  affect  any  of  the  following  persons  while 
engaged  in  pursuit  of  official  duty  or  when 
authorized  by  Federal  or  State  law,  regula- 
tion or  order.  (1)  peace  officers;  (2)  wardens, 
superintendents,  and  keepera  of  prisons,  peni- 
tentiaries, jails,  or  other  institutions  for  the 
detention  of  persons  accused  or  convicted  of 
an  offense;  (3)  persons  in  the  military  service 
of  the  State  or  of  the  United  SUtes;  (4)  per- 
sons employed  in  fuUUIing  defense  contracts 
with  the  Government  of  the  United  States  or 
agencies  thereof  when  possession  of  the 
weapon  is  necessary  for  manufacture,  trans- 
port, installation,  and  testing  under  the  re- 
quirements of  sudi  contract;  and  (5)  district 
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attorneys,  investigators  employed  by  and  as- 
signed to  a  district  attorney's  office,  and 
assistant  district  attorneys. 

A  prosecution  based  upon  a  violation  of  sec- 
tkMJs  26-2901,  26-2902,  26-2903.  or  26-2906 
need  not  negative  any  exemptions. 

26-9910a  Georgia  Firearms  and  Weapons 
Act;  short  title.  This  law  [Sees.  26-9910a 
through  26-9916a]  shall  be  known  and  may  be 
dted  as  the  "Georgia  Firearms  and  Weapons 
Act" 

26-9911a  Same;  possession  of  certain 
types  of  firearms,  dangerous  weapons  and 
■ilencera  prohibited.  No  person  shall  have 
in  his  possession  any  sawed-off  shotgun, 
sawed-off  rifle,  machine  gun,  dangerous 
weapon,  or  silencer,  except  as  provided  in  sec- 
tion 26-9914a. 

26-99l2a  Same;  punishment.  A  person 
commits  an  unlawful  possession  of  firearms 
or  weapons  when  he  knowingly  has  in  his  pos- 
session any  sawed-off  shotgun,  sawed-off  ri- 
fle, machine  gun,  dangerous  weiqxNi  or  silenc- 
er, as  defined  in  this  law  [Sees.  26-9910a 
through  26-9916a],  and  upon  conviction  for 
such  he  shall  be  punished  by  imprisonment 
for  not  less  than  one  nor  more  than  five  years. 

26-9913a  Same;  definitions,  (a)  (1)  The 
term  "shotgun"  means  a  weapon  designed  or 
redesigned,  made  or  remade,  and  intended  to 
be  fired  from  the  shoulder  and  designed  or 
redesigned  and  made  or  remade  to  use  the 
energy  of  the  explosive  in  a  fixed  shotgun 
aheO  to  fire  through  a  smooth  bore  either  a 
number  of  ball  shot  or  a  single  projectile  for 
each  single  pull  of  the  trigger. 

(2)  The  term  "sawed-off  shotgun"  means  a 
shotgun  or  any  weapon  made  from  a  shotgun 
(whether  by  alteration,  modification,  or  other- 
wise) having  one  or  ntore  barr^ '  -  less  than  18 
indies  in  length  or  if  such  weapon  as  mocfified 
has  an  overall  length  of  less  than  26  inches. 

(b)  The  term  "sawed-off  rifle,"  as  used  in 
this  law,  shall  mean  a  weapon  designed  or  re- 
designed, made  or  renuMle,  and  intended  to  be 
fired  from  the  shoulder  and  designed  or  rede- 
signed, made  or  remade,  to  use  the  energy  of 
the  explosive  in  a  fixed  metallic  cartridge  to 
fire  only  a  single  projectile  through  a  rifle 
bore  for  each  single  pull  of  the  trigger,  and 
which  has  a  barrel  (or  barrels)  of  less  than  16 
inches  in  length  (or  has  an  over-all  length  of 
less  than  26  inches). 

(c)  The  term  "machine  gun,"  as  used  in  this 
law,  means  any  weapon  which  shoots,  or  is 
designed  to  shoot,  automatically,  more  than 
six  shots,  without  manual  reloading,  by  a  sin- 
gle function  of  the  trigger. 

(d)  The  term  "dangerous  weapon,"  as  used 
in  this  law,  shall  mean  any  weapon  commonly 
known  as  a  "rocket  launcher,"  "bazooka"  or 
"reaoOeBS  rifle,"  which  fires  explosive  or  non- 
exploaive  rockets  designed  to  irgure  or  kill 
powMuiel  or  destroy  heavy  armor  or  similar 
weapon  used  for  such  purpose.  The  term  shall 
also  mean  a  weapon  commonly  known  as  a 


"mortar"  which  fires  explosives  from  a  metal- 
lic cylinder,  and  which  is  commonly  used  by 
the  armed  forces  as  an  anti-personnel  weapon 
or  similar  weapon  used  for  such  purpose.  The 
term  shall  also  mean  a  weapon  commonly 
known  as  a  "hand  grenade"  or  other  similar 
weapon  which  is  designed  to  explode  and  in- 
jure personnel  or  similar  weapon  used  for 
such  purpose. 

(e)  The  term  "person,"  when  used  in  this 
law,  shall  indude  any  individual,  partnership, 
company,  association  or  corporation. 

(f)  The  term  "silencer,"  when  used  in  this 
law,  shall  mean  any  device  for  silencing  or 
diminishing  the  report  of  any  portable 
weapon,  such  as  a  rifle,  carbine,  pistol,  re- 
volver, machine  gun,  shotgun,  fowling  piece, 
or  other  device  from  which  a  shot,  bullet  or 
projectile  may  be  discharged  by  an  explosive. 

26-9914a  Same;  exceptions  to  provisions 
of  law.  The  provisions  of  this  law  [Sees. 
26-9910a  through  26-9916a]  shall  not  a[^ly 
to: 

(a)  A  peace  officer  of  any  duly  authorised 
police  agency  of  this  State  or  of  any  political 
subdivision  thereof,  or  a  law  enforcement  of- 
ficer of  any  department  or  agency  of  the 
United  Stotes,  who  is  regularly  employed  and 
paid  by  the  United  States,  this  State  or  any 
such  political  subdivision,  or  an  employee  of 
the  Board  of  Corrections  of  this  State  who  is 
authorized  in  writing  by  the  director  thereof 
to  transfer  or  possess  such  firearms  while  in 
the  official  performance  of  his  duties. 

(b)  A  member  of  the  National  Guard  or  of 
the  armed  forces  of  the  United  Stotes,  to-wit: 
the  Army,  Navy,  Marine  (Dorps,  Air  Force  or 
Cktast  (juard,  who,  while  serving  therein,  pos- 
sesses such  firearm  in  the  line  of  duty. 

(c)  Any  sawed-off  shotgim,  sawed-off  rifle, 
machine  gun,  dangerous  weapon  or  silencer 
which  has  been  modified  or  changed  to  the 
extent  that  it  is  inoperative.  Examples  of  the 
requisite  modification  include:  weapons  with 
their  barrel  or  barrels  fUled  with  lead  or  hand 
grenades  filled  with  sand  or  other  nonexplo- 
sive  materials. 

(d)  Each  sawed-off  shotgun,  sawed-off  ri- 
fle, machine  gun,  dangerous  weapon  or  silenc- 
er which  is  possessed  by  a  person  who  is  au- 
thorized to  possess  the  same  because  he  has 
registered  the  sawed-off  shotgun,  sawed-off 
rifle,  machine  gun,  dangerous  weapon  or  si- 
lencer in  accordance  with  the  dictotes  of  the 
National  Firearms  Act,  approved  August  16, 
1964.  68A  SUt  725  (26  U.  S.  C.  5841-5862). 

92A-901.  License  for  dealers.  — Any  per- 
son, firm,  retail  dealer,  wholesale  dealer, 
pawnbroker,  or  corporation  who  shall  sell,  dis- 
pose of,  or  offer  for  sale,  or  cause  or  permit  to 
be  sold,  disposed  of  or  offered  for  sale  any' 
caliber  pistol,  revolver  or  short  barreled  fire- 
arm of  less  than  15  inches  in  length,  whether 
the  same  shall  be  their  own  property  or 
whether  they  shall  sell  the  same  as  agents  or 
employees  of  others,  shall  obtain  from  the  De- 


partment of  Public  Safety  a  license  permit- 
ting the  sale  of  said  caliber  pistols  and  guns. 
Nothing  in  this  Chapter  shall  apply  to  or  pro- 
hibit the  casual  sales  of  the  articles  referred 
to  between  individuals  or  bona  fide  gun  col- 
lectors. 

92A-1601.  Purchaae  by  Georgia  residents 
in  contiguous  Stotes.  —Residents  of  the 
State  of  Georgia  may  purchase  rifies  and 
shotguns  in  any  Stote  contiguous  to  the  State 
of  Georgia,  provided  such  residents-conform 
to  applicable  provisions  of  statutes  and  regu- 
lations of  the  United  SUtes,  of  the  SUte  of 
(jeorgia,  and  of  the  contiguous  State  in  which 
the  purchase  is  made. 

92A-1602.  Purchaae  in  State  by  residents 
of  contiguous  States.  Residents  of  any 
Stote  contiguous  to  the  Stote  of  (jeorgia  may 
purchase  rifles  and  shotguns  in  the  State  of 
(jeorgia,  provided  such  residents  conform  to 
applicable  provisions  of  stotutes  and  regula- 
tions of  the  United  Stotes,  of  the  State  of 
(jeoivia,  and  of  the  contiguous  Stote  in  which 
such  persons  reside. 

Adel 

Sec  14-8.  Firearms;  *  *  *  (c)  Regulation 
of  the  sale  and  purchase  of  firearms  and 
registration  of  firearms  and  other  pur- 
poses: 

(1)  It  shall  be  unlawful  for  any  person  or 
corporation  to  sell  any  firearms  defined  as  ri- 
fle, {Mstol,  shot  gun  or  tear  gas  to  any  person 
who  has  not  yet  attained  the  age  of  twenty- 
one  (21)  years. 

(2)  It  shall  be  unlawful  for  any  person  or 
corporation  to  sell  any  firearms  defined  as  ri- 
fie,  pistol,  shot  gun  or  tear  gas  within  the  City 
of  Adel,  Georgia,  to  any  person,  unless  such 
seller  shall  verify  from  the  police  department 
of  the  CSty  of  Adel,  or  from  the  office  of  the 
sheriff  of  Ckx>k  County,  Georgia,  that  such 
proposed  purchaser  is  a  person  of  good  char- 
acter, and  has  never  been  convicted  of  a  fel- 
ony insofar  as  is  revealed  by  the  records  of 
such  office. 

(3)  Any  such  firearm  as  hereinbefore  de- 
fined purchased  from  any  Ucensed  dealer  or 
individual  must  be  registered  with  the  county 
sheriffs  office,  as  to  make,  serial  number  and 
from  whom  it  was  purchased.  Copy  of  same  is 
to  be  furnished  immediately  upon  purchase 
by  seller.  It  shall  be  the  responsibility  of  the 
dealer  or  person  selling  such  firearm  to  in- 
form and  furnish  sudi  information  to  the  pur- 
chaser, and  to  notify  the  sheriffs  office  of  the 
transaction. 

Americus 

Section  15-29.  Every  person  desiring  to 
purchase  or  otherwise  acquire  in  the  City  of 
Americus  a  pistol,  revolver,  or  other  type 
hand  gun,  shaU  sign  in  duplicate  and  deliver  to 


PB»nAL  UGlSTEt,  VOL  43,  NO.  104— TUESDAY,  MAY  30,  1973 


23266 


NOTICES 


the  seller  or  person  disposing  thereof  an  ap- 
plication for  the  purchase  of  a  pistol,  revolver, 
or  other  type  hand  gun,  [contact  local  authori- 
ties for  required  contents]  •  •  *. 

The  seller  or  persons  disposing  of  such 
weapons  shall  within  six  hours  after  such  ap- 
plication, sign  and  attach  his  address  and  de- 
liver the  two  copies  of  the  application  to  the 
office  of  the  Chief  of  Police  of  the  City  of 
Americus. 

It  shall  be  unlawful  to  give  false  informa- 
tion or  offer  false  evidence  of  the  identity  of 
such  person  in  making  such  application  or  in 
acquiring  a  weapon  as  set  forth  herein. 

No  person  shall,  within  the  City  of  Amer- 
icus, deliver  or  otherwise  dispose  of  a  pistol, 
revolver  or  other  type  hand  gun,  until  72 
hours  shall  have  elapsed  from  the  time  of  re- 
ceipt of  the  application  in  the  office  of  the 
Chief  of  Police  of  the  City  of  Americus.  Pro- 
vided however,  this  72  hour  waiting  period 
may  be  waived  by  the  Chief  of  Police  of  the 
City  of  Americus  in  his  sole  discretion  upon 
good  cause  therefor  being  shown. 

No  person  within  the  City  of  Americus 
shall  sell  or  otherwise  dispose  of  a  pistol,  re- 
volver, or  other  type  hand  gun  to  any  person 
whom  he  has  reasonable  cause  to  believe  is 
not  a  fit  and  proper  person  to  possess  the 
same,  is  not  of  sound  mind,  is  under  18  years 
of  age,  is  a  drug  addict,  or  is  a  person  who  has 
been  convicted  of  a  crime  of  violence. 

If,  within  the  72  hour  waiting  period  re- 
quired by  this  section,  the  Chief  of  Police  of 
Americus  or  any  person  designated  by  him 
from  his  office  shall  inform  the  proposed 
seller  or  person  proposing  to  dispose  of  a  pis- 
tol, revolver,  or  other  type  hand  gun,  that  the 
applicant  is  not  a  fit  and  proper  person  to 
possess  the  weapon,  *  *  *  such  information 
shall  be  prima  facie  evidence  that  the  seller  or 
person  disposing  thereof  had  reasonable 
cause  to  believe  the  applicant  is  unqualified  to 
acquire  such  a  weapon. 

•         •         •         •         • 

This  section  shall  not  be  construed  to  apply 
to  toy  pistols,  toy  revolvers,  or  toy  weapons  of 
any  kind  and  to  antique  weapons  manufac- 
tured in  or  before  the  year  1898  which  are  to 
be  used  only  for  display  or  decoration  pur- 
poses. 

This  ordinance  shall  not  be  construed  to  ap- 
ply to  bona  fide  gun  collectors  who  have  reg- 
istered and  obtained  a  permit  from  the  Chief 
of  Police  of  the  City  of  Americus  as  a  bona 
fide  gun  collector.  The  application  for  a  per- 
mit as  a  bona  fide  gun  collector  shaU  be  sub- 
mitted in  writing  to  the  Chief  of  PoUce  of  the 
City  of  Americus  (contact  local  authorities  for 
required  contents]  •  •  *. 

Atlanta 

Sec  17-4001  Definition  of  "pistol.**  A 
"pistol",  for  the  purpose  of  this  chapter,  is  any 
small  firearm  fired  by  hand,  capable  of  being 


concealed  upon  the  person  or  being  strapped 
around  some  portion  of  the  body.  The  term 
shall  include  all  small  firearms  having  one  or 
more  barrels,  such  as  revolvers,  automatics, 
derringers  and  the  like,  discharging  ball  or 
similar  ammunition  and  usually  called  pistols. 

Sec.  17-4002  License  to  deal  in  pistol*  re- 
quired; prerequisite  to  issuance.  No  li- 
cense shall  be  issued  to  dealers  in  pistols, 
wholesale  or  retail,  until  the  party  applying 
for  such  license  shall  have  received  a  special 
permit  from  the  council  to  deal  in  pistols. 

Sec.  17-4003.  Application  for  dealer's  li- 
cense; information  to  be  shown.  Any  per- 
son desiring  a  license  to  deal  in  pistols,  under 
the  provisions  of  the  preceding  section,  shall 
first  apply  to  the  council,  *  *  *. 

Sec.  17-4011  Registration  required  by 
aliens  possessing  firearms.  Every  for- 
eign-bom alien  living  vrithin  or  coming  into 
the  city,  having  or  gaining  possession  of  any 
firearms,  such  as  pistols,  rifles,  shotguns,  ma- 
chine guns  or  any  other  such  instruments  of 
any  kind  and  character,  shall  register  same 
with  the  director  of  the  bureau  of  police  ser- 
vices, referred  to  in  this  chapter  as  the  "direc- 
tor," giving  such  information  as  may  be  re- 
quired by  the  mayor  or  those  working  under 
his  orders.  Aliens  coming  into  the  dty  and 
bearing  or  possessing  any  of  the  firearms  de- 
scribed herein  shall  register  same  within  24 
hours  after  arrival  within  the  city. 

Sec.  17-4012  Disposition;  permit  re- 
quired. After  any  firearm,  as  is  described  in 
section  17-4011,  has  been  registered  with  the 
director,  no  person  shall  dispose  of  same  with- 
out a  permit  from  the  director. 

Sec  17-4013  Application  for  permit  to 
dispose  of  firearm.  The  application  for  the 
permit  required  by  the  preceding  section 
shall  give  such  information  as  may  be  re- 
quired by  the  mayor  or  his  designee. 

Sec.  17-4014  Notice  of  purchase,  poaaes- 
sion  to  be  given  to  mayor  or  his  designee. 
No  person  shall  purchase  or  come  into  posses- 
sion of  firearms  from  any  alien  without  noti- 
fying the  chief  of  police  of  his  intention  a  rea- 
sonable time  in  advance  and  securing 
permission  from  such  officer  to  obtain  posses- 
sion of  same. 

Sec  17-4021  Definitions.  As  used  in  this 
chapter  unless  the  context  otherwise  re- 
quires,- terms  shall  have  the  meanings  as- 
cribed as  follows: 

Dealer  means  any  person  regularly  en- 
gaged in  the  business  of  selling  firearms  as 
defined  herein. 

Firearms  means  any  pistol,  revolver  or 
derringer,  by  whatever  name  known,  which  is 
designed  to  expel  a  projectile  or  projectiles  by 
the  action  of  an  explosive,  and  a  firearm  muf- 
fler or  a  firearm  silencer,  or  any  part  or  parts 
of  such  weapon. 

Identification  means  any  driver's  li- 
cense, birth  certificate,  U.  S.  military  identifi- 
cation card,  baptismal  or  christening  certifi- 


cate, employee's  identification  card  provided 
same  shows  age  and  home  address  of  em- 
ployee and  U.  S.  passport. 

Person  includes  an  individual,  partner- 
ship, association  or  corporation. 

Sec.  17-4022  Identification  of  purchaser. 
No  dealer  in  firearms  as  defined  herein  shall 
sell,  trade  or  dispose  of,  in  any  way,  any  fire- 
arm unless  the  person  obtaining  the  firearm 
shall  furnish  identification  to  the  dealer  set- 
ting forth  his  name,  present  address  and 
age.*** 

Sec.  17-4024  Fingerprint  record  to  be 
maintained,  (a)  In  addition  to  the  other  rec- 
ords and  information  as  called  for  above,  each 
dealer  shall  obtain  from  each  person  purchas- 
ing any  firearm  the  fingerprint  of  the  right 
hand  index  finger,  unless  that  fmger  is  miss- 
ing in  which  event  the  print  of  the  next  finger 
in  existence  on  the  rig^t  hand  of  the  person 
purchasing  the  firearm  shall  be  obtained,  with 
a  notation  as  to  the  exact  finger  printed.  In 
the  event  the  purchaser  has  no  right  hand,  the 
dealer  shall  require  the  fingerprint  of  the  left 
hand  index  finger,  unless  that  finger  is  miss- 
ing, in  which  event  the  print  of  the  next  fin- 
ger in  existence  on  the  left  hand  of  the  person 
purchasing  the  firearm  shall  be  obtained,  with 
a  notation  as  to  the  exact  finger  printed.  Fin- 
gerprints and  the  information  as  required 
herein  shall  be  obtained  ftt>m  all  persons  each 
time  that  person  purchases  any  firearm  re- 
gardless of  whether  or  not  that  person  may 
have  previously  purchased  a  firearm  from  the 
dealer  and  been  fingerprinted. 


Augusta 


14-8.  Ammunition— Sale,  etc,  to  minors. 

It  shall  be  unlawful  for  any  person  to  sell  or 
furnish  a  minor  with  pistol  ammunition  or  to 
sell  or  furnish  a  minor  seventeen  years  of  age 
and  under  with  any  other  kind  of  ammunition, 
including  rifle  and  shotgun  ammunition  *  *  *. 


Chatham  County 

Every  person  desiring  to  purchase  or  oth- 
erwise acquire  a  pistol,  revolver,  or  other 
type  handgim  in  Chatham  County,  Georgia, 
outside  the  boundaries  of  any  incorporated 
municipality  therein,  shall  sign  in  duplicate 
and  deliver  to  the  seller  or  person  disposing 
thereof  an  application  for  the  purchase  of  a 
pistol,  revolver,  or  other  type  handgun  (con- 
tact local  authorities  for  required  contents] 
•  •  • 

The  seller  or  persons  disposing  of  suph 
weapons  shall  within  six  hours  after  such  ap- 
plication, sign  and  attach  his  address  and  de- 
liver the  two  copies  of  the  application  to  the 
office  of  the  Chief  of  Police  of  Chatham 
County.  It  shall  be  unlawful  to  give  false  in- 
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formation  or  offer  false  evidence  of  the  iden- 
tity of  such  person  in  making  such  application 
or  in  acquiring  a  wes^wn  as  set  forth  herein. 
No  person  shall,  within  Chatham  County,  out- 
side the  boundaries  of  any  municipality 
therein,  deliver  or  otherwise  dispose  of  a  pis- 
tol, revolver,  or  other  type  handgun,  until  sev- 
enty-two hours  shall  have  elapsed  from  the 
time  of  receipt  of  the  application  in  the  office 
of  the  Chief  of  Police  of  Chatham  County. 

No  person  within  Chatham  County,  outside 
the  corporate  boundaries  of  any  municipality 
therein,  shall  sell  or  otherwise  dispose  of  a 
pistol,  revolver,  or  other  type  handgun  to  a 
person  whom  he  has  reasonable  cause  to  be- 
lieve is  not  a  fit  and  proper  person  to  possess 
the  same,  is  not  of  sound  mind,  is  under  21 
years  of  akge,  is  a  drug  addict,  or  is  a  person 
who  has  been  convicted  of  a  crime  of  violence. 

H  within  the  seventy-two  hours  waiting 
period  required  by  this  ordinance,  the  Chief 
of  Police  of  Chatham  County  or  a  person  des- 
ignated by  him  fi?om  his  office  shall  inform 
the  proposed  seller  or  person  proposing  to 
dispose  of  a  pistol,  revolver,  or  other  type 
handgun,  that  the  applicant  is  not  a  fit  and 
proper  person  to  possess  the  weapon,  *  *  * 
such  information  shall  be  prima  facie  evi- 
dence that  the  seller  or  person  disposing 
thereof  had  reasonable  cause  to  believe  the 
applicant  is  unqualified  to  acquire  such  a 
weapon  •  •  *. 

This  Ordinance  shall  not  be  construed  to 
apply  to  toy  pistols,  toy  revolvers,  or  toy 
weapons  of  any  kind,  or  antique  souvenir 
weapons  used  only  for  display  or  decoration 
purposes. 


Columbus 


14-64.  Same — Notice;  investigation;  ap- 
proval; waiting  period.  No  person  doing 
business  in  the  dty  or  its  police  district  shall 
sell  or  deliver  any  pistol  or  pistol  cartridges 
until  all  of  the  following  regulations  have 
been  complied  with  strictly: 

BeftHPe  selling  or  delivering  any  pistol  or 
pistol  cartridges,  such  dealer  shall  notify,  in 
writing,  the  chief  of  police,  in  such  notice  giv- 
ing the  name,  address  and  description  of  the 
prospective  purchaser.  The  prospective  pur- 
chaser shall,  at  the  same  time,  furnish  to  the 
chief  of  police  three  written  and  signed  testi- 
monials vouching  for  the  general  good  charac- 
ter of  the  prospective  purchaser  and  such 
prospective  purchaser  shall  also  submit  to 
having  his  fingerprints  taken  by  the  police 
department  of  the  dty.  The  chief  of  police 
shaD  make  full  investigation;  *  *  *  [if]  the 
diief  of  police  •  •  •  (disapproves]  the  pro- 
posed sale,  *  *  *  it  shall  be  unlawful  for  any 
such  dealer  to  sell  or  deliver  such  pistol  or 
cartridges  to  the  prospective  purchaser.  *  *  * 

No  pistol  or  pistol  cartridges  shall  be  sold 
or  debvered  by  any  such  dealer  until  the  pe- 


riod of  five  days  shall  have  elapsed  after  the 
service  on  the  chief  of  police  of  the  notice  of 
the  proposed  sale. 

14-65.  Dangerous  weapons;  prohibited. 
No  person  shall  within  the  city  or  its  police 
district,  sell,  exchange  or  keep  on  hand  for  the 
purpose  of  sale  any  of  the  following  named 
articles:  Shotgun  or  rifle  with  barrel  length  of 
less  than  eighteen  inches.  •  •  • 

14-65(c)  It  shall  be  unlawful  for  any  per- 
son to:  (1)  Sell  any  hand  gun  that  does  not 
have  a  full  case  hardened  barrel,  and  in  the 
case  of  automatics,  full  case  hardened  work- 
ing parts  able  to  withstand  2,700  degrees 
fahrenheit  as  certified  by  the  manufacturer. 

(2)  To  sell  or  transfer  a  hand  gun  to  any 
person  without  a  certificate  from  the  Chief  of 
Police  or  his  designee  that  such  purchaser  or 
transferee  has  not  been  convicted  of  a  felony 
within  five  years,  and  the  Chief  of  Police  or 
his  designee  shall  furnish  such  certificate 
within  three  days  from  the  date  of  the  appli- 
cation for  such  certificate. 

14-66.  Exclusion  from  chapter.  14-65(c) 
shall  be  applicable  to  all  {persons  including 
pawn  brokers  and  pawn  brokers  sales  stores; 
the  other  provisions  of  the  preceding  sections 
of  this  chapter  shall  not  be  applicable  to  pawn 
brokers  and  pawn  broker  sales  stores,  they 
being  regulated  by  provisions  of  this  Code 
specifically  relating  to  them;  but  this  Chapter 
is  applicable  to  all  other  persons,  and  the 
words  "persons"  or  "person"  as  used  herein 
shall  in  addition  to  them,  include  their  manag- 
ers, agents,  clerks  and  employees. 

15-8.  Prohibited  items — Receiving.  No 
pawnbroker  or  pawnbroker's  sales  store  shall 
take  in  pavm,  or  receive,  sell  or  exchange  any 
of  the  following  named  articles:  shotgun  or 
rifle  with  barrel  length  of  less  than  eighteen 
inches  *  *  *. 

15-9.  Same — Possessing.  No  pawn- 
broker or  pawnbroker's  sales  store  shall  own 
or  keep  on  hand  any  of  the  weapons  named  or 
referred  to  in  the  preceding  section  hereof. 

15-10.  Pistols  and  cartridges;  sale,  notice, 
police  findings.  All  pawnbrokers  and 
pawnbrokers'  sales  stores  shall  at  all  times 
keep  in  their  places  of  business  a  complete  list 
and  description  of  all  pistols  and  pistol  car- 
tridges ovimed  by  them  or  hekl  in  pawn,  and 
this  provision  applies  also  to  pistols  and  car- 
tridges purchased  by  such  stores  from  regu- 
lar dealers  in  pistols  and  pistol  cartridg^es.  All 
provisions  of  this  chapter  with  reference  to 
other  articles  shall  be  applicable  to  the  keep- 
ing and  sale  of  pistols  and  pistol  cartridges, 
and  in  addition  thereto  the  following  regula- 
tions and  prohibitions  shall  be  applicable  to 
pistols  and  pistol  cartridges: 

(a)  No  pawnbroker  or  pawnbroker's  sales 
store  shall  sell  any  pistol  or  pistol  cartridges 
unless  and  until  all  of  the  following  regula- 
tions have  been  complied  with  strictly: 

Before  selling  any  pistol  or  pistol  car- 
tridges,  the   pawnbroker   or   pawnbroker's 


sales  store  shall  notify,  in  writing,  the  chief  of 
police,  and  in  such  notice  giving  the  name,  ad- 
dress and  description  of  the  prospective  pur- 
chaser. The  prospective  purchaser  shall,  at 
the  same  time,  furnish  to  the  chief  of  police 
three  written  and  signed  testimonials  vouch- 
ing for  the  general  good  character  of  the  pro- 
spective purchaser,  and  such  prospective  pur- 
chaser shall  also  submit  to  having  his 
fingerprints  taken  by  the  police  department. 
The  chief  of  police  shall  make  full  investiga- 
tion; *  *  *  (if]  the  chief  of  police  *  *  *  [disap- 
proves] the  proposed  sale,  *  *  *  it  shall  be  un- 
lawful for  the  pawnbroker  or  pawnbroker's 
sales  store  to  sell  such  pistol  or  cartridges  to 
the  prospective  purchaser.  *  •  • 

(b)  No  pistol  or  pistol  cartridges  shall  be 
sold  by  any  pawnbroker  or  pawnbroker's 
sales  store  until  the  period  of  five  days  shall 
have  eU^ised  after  the  service  on  the  chief  of 
police  of  the  notice  of  the  proposed  sale. 

These  regulations  regarding  pistols  shall 
also  be  complied  with  before  a  pawnbroker  or 
pawnbroker's  sales  store  shall  deliver  a  pistol 
to  the  transferee  of  a  pawn  ticket. 

Ordinance  75-14 

Section  1.  That  it  shall  be  unlawful  to  sell 
or  otherwise  convey  any  handgun  to  any  indi- 
vidual without  a  certificate  from  the  Chief  of 
Police,  or  his  designee,  stating  that  to  the  best 
of  his  knowledge  the  applicant  is  free  of  fel- 
ony convictions.  If  said  applicant  is  found  to 
be  free  of  felony  convictions,  the  Chief  of  Po- 
lice, or  his  designee  must  by  law  furnish  appli- 
cant with  such  certificate  at  the  end  of  three 
days  from  the  date  application  is  made.  Under 
no  circumstances  is  the  Chief  of  Police,  or  his 
designee,  to  deny  such  certificate  to  any  per- 
son at  any  time  other  than  for  reason  of  prior 
felony  conviction. 

For  those  applicants  who  make  multiple 
handgun  purchases  during  the  course  of  the 
year,  a  handgun  purchasers  identification 
card  shall  be  made  available.  This  card  shall 
exempt  holder  from  the  necessity  of  obtain- 
ing a  certificate  for  each  handgun  purchased. 
Said  card  shall  be  available  from  the  dty  li- 
cense section  upon  receipt  of  a  certificate 
ftx>m  the  Chief  of  Police,  or  his  designee,  stat- 
ing that  to  the  best  of  his  knowledge  the  ap- 
plicant is  free  of  felony  convictions.  Card  shall 
contain  a  physical  description  and  picture  of 
the  holder  and  expense  of  issuance  shall  be 
borne  by  an  issuance  fee  of  $3.00.  Card  shall 
be  valid  for  a  period  of  three  (3)  years  from 
date  of  issuance. 

In  the  event  any  holder  of  a  valid  handgun 
purchasers  identification  is  convicted  of  a  fel- 
ony, such  identification  shall  immediately  be 
revoked  by  the  Chief  of  Police. 

Section  2.  Dealers  selling  handguns  may 
submit  application  to  the  Chief  of  Police  or  his 
designee  on  behalf  of  the  prospective  pur- 
chaser, and  the  Chief  of  Police  or  his  designee 
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may  return  the  certifkate  directly  to  the 
seller  submitting  the  appUcation. 

Section  3.  Provided,  however,  that  the 
terms  of  this  Ordinance  shall  not  apply  to 
dealers  holding  federal  firearms  license  when 
purchasing  handguns.  Provided  further,  that 
the  terms  of  this  ordinance  shall  not  apply  to 
coQectors  and  gun  shows  which  have  been  ex- 
empted from  the  application  of  the  provisions 
of  Ordinance  Number  75-14  by  a  resolution 
approved  in  advance  by  the  CoundL 

{NoU:  See  Georgia  State  Criminal  Code, 
Sections  26-t901  to  g6-g90i.) 


Decatur 

16-7.1.  Same— Sale,  etc.,  by  dealers— 
Definitiona.  For  the  purposes  of  sections 
16-7.2  to  16-7.5,  the  following  words  and 
phrases  shall  have  the  meanings  respectively 
ascribed  to  them  by  this  section: 

Dealer.  Any  person  regularly  engaged  in 
the  business  of  selling  firearms  as  defined 
herein. 

Firearms.  Any  pistol,  revolver  or  derrin- 
ger, by  whatever  name  known,  which  is  de- 
signed to  expel  a  projectile  or  projectiles  by 
the  action  of  an  explosive,  and  a  firearm  muf- 
fler or  a  firearm  silencer,  or  any  part  or  parts 
of  such  weapon. 

identification.  Any  driver's  license,  birth 
certificate,  U.  S.  military  identification  card, 
baptismal  or  christening  certificate,  employ- 
ee's identification  card;  provided,  same  shows 
age  and  home  address  of  employee  and  U.  S. 
passport. 

Person.  An  individual,  partnership,  asso- 
ciation or  corporation. 

16-7.2.  Same— Same— Identification  of 
purchaser  required.  No  dealer  in  firearms 
as  defined  herein  shall  sell,  trade  or  dispose 
of,  in  any  way,  any  firearms  unless  the  person 
obtaining  such  firearm  shall  furnish  identifi- 
cation to  the  dealer  setting  forth  his  or  her 

name,  present  address  and  age. 

•  •        *        *        • 

16-7.4.  Same — Santc — Fingerprint  of  pur- 
chaser required.  *  *  *  (a)  Failure  to  finger- 
print the  person  purchasing  such  firearm 
shall  constitute  an  offense  under  these  sec- 
tions. 

•  •         •         *         • 

16-25.1.  Pistols,  revolvers,  etc.;  sale,  etc., 
of  certain  types  prohibited.  It  shall  be  un- 
lawful for  any  person  or  persons  to  sell,  pos- 
sess for  sale,  exhibit  for  sale,  display  or  ad- 
vertise for  the  purpose  of  sale,  any  .22  caliber 
pistol,  revolver  or  derringer  with  a  barrel 
three  inches  or  less  in  length,  which  sells  at  a 
retail  price  of  less  than  thirty-nine  dollars 
($39.00). 

It  shall  be  unlawful  for  any  person  or  per- 
sons to  sell,  to  possess  for  sale,  exhibit  for 
sale,  display  or  advertise  for  the  purpose  of 


sale,  any  pistol,  revolver  or  derringer  de- 
scribed in  the  preceding  paragraph,  designed 
and  manufactured  to  fire  blank  cartridges 
and  ammunition  containing  explosive  charges 
only,  if  such  pistol,  revolver  or  derringer  may 
be  adapted  to  fire  cartridges  and  ammunition 
containing  projectiles;  provided  however, 
that  this  paragraph  shall  not  apply  to  any  pis- 
tol, revolver  or  derringer  to  be  used  in  any 
organized  high  school,  college,  professional  or 
other  recognized  athletic  events. 


Hapeville 


14-21.1.  Pocket  pistols,  revolvers,  derrin- 
gers— Sale,  possession,  et  cetera;  *  *  *  (a) 
It  shall  be  unlawful  for  any  person  to  sell, 
possess  for  sale,  exhibit  for  sale,  display  or 
advertise  for  the  purpose  of  sale,  any  .22  cali- 
ber pistol,  revolver  or  derringer  with  a  barrel 
three  inches  or  less  in  length,  which  sells  at  a 
retail  price  of  less  than  thirty-nine  dollars 
($39.00). 

(b)  It  shall  be  unlawful  for  any  person  to 
sell,  to  possess  for  sale,  exhibit  for  sale,  dis- 
play or  advertise  for  the  purpose  of  sale,  any 
pistol,  revolver,  or  derringer  described  in  sub- 
section (a),  designed  and  manufactured  to  fire 
blank  cartridges  and  anununition  containing 
explosive  charges  only,  if  such  pistol,  revolver 
or  derringer  may  be  adapted  to  fire  car- 
tridges and  ammunition  containing  projec- 
tiles, provided,  however,  that  this  section 
shall  not  apply  to  any  pistol,  revolver,  or  der- 
ringer to  be  used  in  any  organized  high  school, 
college,  professional  or  other  recognized  ath- 
letic events. 

•         •         •         •         • 


Hinesville 


Section  1.  Firearms— sale-reports — rec- 
ords. Every  person  desiring  to  purchase  or 
otherwise  acquire  in  the  City  of  Hinesville  a 
pistol,  revolver,  or  other  type  handgun,  shall 
sign  in  duplicate  and  deliver  to  the  seller  or 
person  disposing  thereof  an  application  for 
the  purchase  of  a  pistol,  revolver,  or  other 
type  handgun,  [(Contact  local  authorities  for 
required  contents]  •  *  *.  The  appUcation  in 
duplicate  may  take  the  form  of  the  United 
States  Department  of  Treasury,  Internal 
Revenue  Service,  Alcohol  and  Tobacco  Tax 
Division  Form  4473,  "Fire  Arms  Transaction 
Record". 

The  seller  or  persons  disposing  of  such 
weapons  shall  within  six  hours  after  such  ap- 
plication, sign  and  attach  his  address  and  de- 
liver the  two  copies  of  the  application  to  the 
Office  of  the  Chief  of  Police  of  the  City  of 
Hinesville. 

It  shall  be  unlawful  to  give  false  informa- 
tion or  offer  false  evidence  of  the  identity  of 


such  person  in  making  such  application  or  in 
acquiring  a  weapon  as  set  forth  therein. 

No  person  shall,  within  the  City  limits  of 
Hinesville,  deliver  or  otherwise  dispose  of  a 
pistol,  revolver,  or  other  type  handgun,  until 
forty-eight  hours  shall  have  lapsed  from  the 
time  of  receipt  of  the  application  in  the  Office 
of  the  Ctnef  of  Police  of  Hinesville. 

No  person  within  the  City  of  Hinesville 
shall  sell  or  otherwise  dispose  of  a  pistol,  re- 
volver, or  other  type  of  handgun  to  a  person 
whom  he  has  reasonable  cause  to  believe  is 
not  fit  and  proper  person  to  possess  the  same, 
is  not  of  sound  mind,  is  under  21  years  of  age, 
is  a  drug  addict,  or  is  a  person  who  has  been 
convicted  of  a  crime  of  violence. 

If  within  the  forty-eight  hour  waiting  pe- 
riod required  by  this  Section,  the  Chief  of  Po- 
lice of  Hinesville  or  person  designated  by  him 
from  his  office  shall  inform  the  proposed 
seller  or  person  proposing  to  dispose  of  a  pis- 
tol, revolver,  or  other  type  of  handgun,  that 
the  applicant  is  not  a  fit  and  proper  person  to 
possess  the  weapon,  is  not  of  sound  mind,  is 
under  21  years  of  age,  is  a  drug  addict  or  is  a 
person  who  has  been  convicted  of  a  crime  of 
violence,  such  information  shall  be  prima  facie 
evidence  that  the  seller  or  person  disposing 
thereof  had  reasonable  cause  to  believe  the 
applicant  is  unqualified  to  acquire  such 
weapon. 

A  crime  of  violence,  as  used  in  this  Ordi- 
nance, shall  be  taken  to  mean  murder,  man- 
slaughter, rape,  mayhem,  kidnapping,  bur- 
glary, robbery  by  force,  agg^vated  assault, 
and  aggravated  battery. 

This  section  shall  not  be  construed  to  apply 
to  toy  pistols,  toy  revolvers,  toy  weapons  of 
any  kind,  or  to  antique  weapons  manufac- 
tured in  or  before  the  year  1898  which  are  to 
be  used  only  for  display  or  decoration  pur- 
poses. 

Jackson 

Be  it  oHained  by  the  Mayor  and  Oxindl 
of  the  City  of  Jackson,  and  it  is  hereby  or- 
dained by  the  authority  of  the  same  that  from 
and  after  the  passage  and  adoption  of  this 
ordinance  it  shall  be  unlawfVil  for  any  person 
to  provide,  furnish,  or  sell  any  pistol,  rifle  or 
gun  to  any  person  under  the  age  of  21  to  have, 
control,  or  possess  any  pistol  or  concealed 
weapons  within  such  municipality  and  any 
person  so  violating  this  ordinance  shall  be 
guihy  of  disorderiy  conduct  and  subject  to 
fine  or  imprisonment  in  the  discretion  of  the 
Mayor  or  recorder. 

Macon 


Section  9-5002  Records  of  dealers.  Ev- 
ery person,  firm,  corporation,  merchant,  or 
pawn-broker,  selling,  handling,  exchanging  or 
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dealing  in  pistols,  revolvers,  guns  or  rifles, 
within  the  City  of  Bilacon,  shall  keep  a  true 
and  correct  record  of  the  name  and  address  of 
every  person,  together  with  the  age  of  such 
person,  to  whom  any  pistol,  revolver,  gun  or 
rifle  is  sold,  or  exchanged,  which  said  record 
shall  further  show  the  kind  of  article  sold,  the 
name  and  make  of  the  same  and  the  serial 
number  thereof,  if  any. 


Maysville 


1.  No  person  shall  have  in  his  or  her  pos- 
session within  the  Town  Limits  of  the  Town 
of  MaysviUe,  any  sawed-off  shotgun,  rifle  or 
machine  g^n,  dangerous  weapons,  or  silenc- 
ers, except  as  provided  below. 

•  •        •        •        • 

3.  No  person  shall  sell  or  place  in  the  hands 
of  an  Alien,  a  Felon,  Drug  Addict,  or  Mentally 
Incompetent,  any  weapon  or  explosive  device. 

4.  No  person  shall  sell  or  possess  within  the 
Town  Limits  any  Title  II  firearms  such  as 
fully  automatic  firearms,  or  destructive  de- 
vices such  as  bombs,  grenades,  Molotov  cock- 
tails, etc,  except  as  noted  below. 

•  •        *        •        • 

6.  All  requirements  as  to  age,  permits,  li- 
cense, or  other  identification  required  by 
State  of  Federal  Statute,  must  be  complied 
with  prior  to  delivery  of  any  weapon  to  a  pur- 
chaser within  the  Town  Limits  of  the  Town  of 
Maysville,  Georgia.  *  •  *  Further,  any  excep- 
tions as  to  persons  or  things  enumerated  in 
the  various  provisions  of  this  Ordinance  shall 
be  in  accordance  with  Section  26-9914a,  Geor- 
giaCode  Annotated. 


Nashville 


Section  I.  It  shall  be  unlawfiil  for  any 
person.  Firm  or  Corporation  to  sell  to  any 
purchaser  any  pistol,  *  *  *  without  complying 
with  the  following  provisions  of  this  section: 

(a)  The  merchant  or  dealer  from  whom  a 
prospective  buyer  shall  seek  to  purchase  such 
we^wn  shall,  before  making  a  sale  to  such 
prospective  purchaser,  obtain  firom  such  pro- 
spective purchaser  his  or  her  name;  place  of 
residence;  age;  occupation,  and  a  statement 
[contact  local  authorities  for  required  con- 
tents] •  •  •. 

(b)  It  shall  then  be  the  duty  of  the  mer- 
diant  or  dealer  promptly  to  deliver  to  the  po- 
lice department  a  duplicate  of  the  questions 
propounded  to  the  purchaser,  together  with  a 
duplicate  of  the  answers  made  by  him.  All  as 
recorded  in  the  printed  form  provided  there- 
for. Where  such  a  sale  is  made,  a  description 
of  the  item  sold,  including  serial  number,  of 
any,  shall  be  entered  on  said  form  by  said 
seller  in  the  place  provided. 

Section  II.  Be  it  f^irther  enacted  that  any 
person  engaged  in  the  sale  of  revolvers  or 


pistols  after  having  obtained  a  license  for 
such  sales  is  by  this  ordinance  prohibited 
from  accepting  in  pawn  any  pistol  or  revolver 
from  any  minor  and  is  prohibited  from  selling 
any  pistol  to  any  minor. 


Rossville 

Sec.  15-2.  Registration  of  firearms  sales. 

(a)  All  wholesale  and  retail  sellers,  vendors 
and  merchants  selling,  exchanging,  or  any- 
wise changing  ownership  or  title  to  any  and 
all  kinds  or  types  of  firearms  within  the  dty, 
or  conveying  and  transferring  title  thereto, 
shall,  before  actual  delivery  of  such  firearms, 
make  and  keep  on  file  in  his  place  of  business 
a  record  and  registration  of  such  firearms. 
Such  record  and  registration  shall  disclose  the 
name  of  purchaser,  buyer  or  vendee;  the 
make,  model,  serial  number,  and  caliber  of 
said  firearms.  • 

Savannah 

Article  B.  Sale  of  Firearms 

Section  6-1021  Report  and  Record,    (a) 

Every  person  desiring  to  purchase  or  other- 
wrise  acquire  in  the  City  a  pistol,  revolver,  or 
other  type  handgun,  shall  sign  in  duplicate 
and  deliver  to  the  seller  or  person  disposing 
thereof  an  application  for  the  purchase  of  a 
pistol,  revolver,  or  other  type  handgun,  [con- 
tact local  authorities  for  required  contents] 
•  •  • 

(b)  The  seller  or  persons  disposing  of  such 
weapons  shall  within  six  hours  after  such  ap- 
plication, sign  and  attach  his  address  and  de- 
liver the  two  copies  of  the  application  to  the 
Office  of  the  Police  Chief  of  the  Qty. 

(c)  It  shall  be  unlawful  to  give  false  infor- 
mation or  offer  false  evidence  of  the  identity 
of  such  person  in  making  such  appUcation  or 
in  acquiring  a  weapon  as  set  forth  herein. 

(d)  No  person  shaD,  within  the  City,  deliver 
or  otherwise  dispose  of  a  pistol,  revolver,  or 
other  type  handgiui,  until  seventy-two  hours 
shall  have  elapsed  firom  the  time  of  receipt  of 
the  application  in  the  Office  of  the  Police 
C^hief  of  Savannah. 

(e)  No  person  within  the  City  shall  sell  or 
otherwise  dispose  of  a  pistol,  revolver,  or  oth- 
er typC;^  handgun  to  a  person  whom  he  has 
reasonable  cause  to  believe  is  not  a  fit  and 
proper  person  to  possess  the  same,  is  not  of 
sound  mind,  is  a  drug  addict,  or  is  a  person 
who  has  been  convicted  of  a  crime  of  violence. 

(f)  If,  within  the  seventy-two  hour  waiting 
period  required  by  this  Section,  the  Police 
Chief  of  Savannah  or  a  person  designated  by 
him  fi^m  his  office  shall  inform  the  proposed 
seller  or  person  proposing  to  dispose  of  a  pis- 
tol, revolver,  or  other  type  handgun,  that  the 
applicant  is  not  a  fit  and  proper  person  to 


possess  the  weapon,  is  not  of  sound  mind,  is 
luider  twenty-one  (21)  years  of  age,  is  a  drug 
addict  or  is  a  person  who  has  been  convicted 
of  a  crime  of  violence;  such  information  shall 
be  prima  fade  evidence  that  the  seller  or  per- 
son disposing  thereof  had  reasonable  cause  to 
believe  the  applicant  is  unqualified  to  acquire 

such  a  weapon. 

•        •        •        •        • 

(h)  This  section  shall  not  be  construed  to 
apply  to  toy  pistols,  toy  revolvers  or  toy 
weapons  of  any  kind.  This  section  shall  also 
not  be  construed  to  apply  to  antique  weapons 
manufactured  in  or  before  the  year  1898 
which  are  to  be  used  only  for  display  or  deco- 
ration purposes. 

Section  6-1022  Purchaser  must  have  per- 
mit or  license.  No  person  shall  sell  or  de- 
liver to  any  purchaser  a  pistol  or  firearm  of 
similar  character  until  and  unless  the  pur- 
chaser has  presented  to  the  seller  a  permit  or 
license  issued  under  existing  State  law  autho- 
rizing the  purchaser  to  carry  such  weapon. 


Tifton 


Section  1 .  It  shall  be  unlawful  and  a  viola- 
tion of  this  Ordinance  for  any  person,  part- 
nership, corporation,  pawn  shop  or  firm  to  sell 
or  barter  to  anyone,  to  exchange  or  keep  for 
the  purpose  of  sale,  any  of  the  fdlowing 
weapons:  a  shotgun  or  rifle  with  barrel  lengrth 
of  less  than  18  inches,  *  •  *. 

Section  2.  It  shall  be  unlawful  and  a  viola- 
tion of  this  Ordinance  for  any  person,  part- 
nership, corporation,  pawn  shop  or  firm  to  sell 
or  barter  to  any  purchaser  a  rifle,  shotgun  or 
pistol  without  complying  with  the  following 
regulations: 

(A)  At  the  time  of  the  sale  or  barter,  there 
shall  be  obtained  from  the  purchaser  in  writ- 
ing the  following  information:  buyer's  name, 
height,  weight,  race,  residence  address,  date 
of  birth,  place  of  birth  and  answers  by  the 
buyer  to  [those  questions  required  by  law; 
contact  local  authorities  for  those  questions 
required  by  Tifton]  •  •  *.  This  information 
will  be  obtained  from  the  purchaser  on  a  writ- 
ten form  which  the  purchaser  must  sign  and 
date. 

(B)  Any  person,  partnership,  corporation, 
pawn  shop  or  firm  selling  or  bartering  a  fire- 
arm as  provided  in  this  Section  shall  provide 
to  the  Police  Department  of  the  City  of  Tifton 
the  following  information  in  writing:  the  man- 
ner in  which  the  buyer  of  the  firearm  has 
identified  himself  to  the  seller,  the  type,  mod- 
el, caliber  or  gauge,  serial  number  and  manu- 
facturer of  the  firearm. 

(C)  The  information  set  out  above  in  (A) 
and  (B)  shall  be  placed  upon  a  printed  form 
provided  by  the  Police  Department  of  the 
City  of  Tifton  and  shall  be  made  by  the  seller 
in  duplicate.  The  original  of  such  form  show- 
ing such  information  shall  be  delivered  by  the 
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seller  to  the  Police  Department  of  the  City  of 
Tifton  on  same  day  that  the  firearm  is  sold  or 
bartered,  such  delivery  shall  be  made  by  hand 
or  by  placing  the  original  in  the  U.S.  iAaJl  ad- 
dressed to  the  Police  Department  of  City  of 
Tifton.  , 

Section  3.  It  shall  be  unlawful  and  a  viola- 
tion of  this  Ordinance  for  any  person,  part- 
nership, corporation,  pawn  shop  or  firm  re- 
quired by  Section  2  hereof  to  obtain  the 
information  set  out  in  (A)  of  Section  2  hereof 
to  either  fail  to  obtain  such  information  or  fail 
to  provide  such  information  to  the  Police  De- 
partment of  the  City  of  Tifton  as  required  by 
(Q  of  Section  2  hereof. 

Section  4.  It  shall  be  unlawful  and  a  viola- 
tion of  this  Ordinance  for  any  person  buying 
or  bartering  for  a  firearm  as  set  out  in  Section 
2  hereof  to  give  false  information  to  seller  or 
to  answer  falsely  any  questions  set  out  in  (A) 
of  Section  2  hereof. 


Valdosta 


Sec.  18-39.  Weapons— Sales  of,  regulated. 

(a)  It  shall  be  unlawful  for  any  person,  firm  or 
corporation  to  sell  to  any  purchaser  any  pis- 
tol, *  *  *  without  complying  with  the  follow- 
ing provisions  of  this  section: 

(1)  The  merchant  or  dealer  from  whom  a 
prospective  buyer  shall  seek  to  purchase  such 
weapon  shall,  before  making  a  sale  to  such 
prospective  purchaser,  obtain  from  such  pro- 
spective purchaser  *  *  *  (a  statement)  [con- 
tact local  authorities  for  required  contents] 

(2)  The  information  obtained  by  such  in- 
quiry shall  be  entered  in  writing  or  in  print 
upon  a  printed  form  provided  therefor  by  the 
police  department  and  shall  be  made  in  dupli- 
cate. The  duplicate  copy  shall  be  delivered  at 
once  by  hand  or  by  mail  to  the  pdice  depart- 
ment. 

(3)  Having  obtained  such  infonnation,  the 
merchant  or  dealer,  shall  forthwith,  before 
any  sale  is  made,  contact  the  chief  of  police, 
or,  in  tus  absence,  one  authorized  to  act  in  his 
stead,  and  inform  the  chief  or  his  alter  ego  of 
the  information  obtained  from  the  prospec- 
tive purchaser.  It  shall  then  be  the  duty  of  the 
chief  or  of  the  officer  authorized  to  speak  for 
him  to  advise  the  merchant  or  dealer  that  he 
may,  or  may  not,  as  the  case  may  be,  sell  the 
object  involved  to  the  customer. 

(4)  It  shall  then  be  the  duty  of  the  mer- 
chant or  dealer  promptly  to  deliver  to  the  po- 
lice department  a  duplicate  of  the  questions 
propounded  to  the  purchaser,  together  with  a 
duplicate  of  the  answers  made  by  him,  all  as 
recorded  in  the  printed  form  provided  there- 
for. Where  such  a  sale  is  made,  a  description 
of  the  item  sold,  including  serial  number,  if 
jtny.  shall  be  entered  on  said  form  by  said 
seller  in  the  place  provided. 


(5)  For  obtaining  the  consent  and  approval 
of  the  police  department  to  make  such  sale, 
the  merchant  or  dealer  may  communicate 
with  the  chief  of  police  or  with  one  authorized 
by  him  to  act  in  his  stead  in  person  or  by 
telephone.  *  *  * 

(b)  The  foregoing  provisions  of  this  section 
having  been  complied  with,  the  police  depart - 
ntent  shall  then  advise  the  merchant  or  dealer 
that  he  may,  or  may  not,  as  the  case  may  be, 
sell  to  the  prospective  purchaser  the  item 
sought  to  be  purchased.  *  *  * 


Waycross 

Chapter?. 

Sec.  1.  Definitions.  The  following  words 
as  used  in  this  chapter  shall  have  the  mean- 
ings ascribed  to  them: 

(1)  Firearm.  The  word  "firearm",  as  used 
in  this  chapter,  shall  be  construed  as  including 
any  pistol,  revolver,  rifle  or  shotgun  of  what- 
ever form  of  action,  caliber  or  gauge. 

(2)  Ammunition.  The  word  "ammunition" 
shall  be  construed  as  meaning  any  pistol  or 
rifle  cartridge  or  shotgun  shell  and  like  car- 
tridges and  shells,  of  any  caliber  or  gauge 
with  bullet  or  projectile  or  shots  made  up 
within  the  same  shell  or  cartridge  with  the 
propelling  charge. 

Sfc  2.  Permit  to  purchase,  receive  or  ac- 
cept—Required.  It  shall  be  imlawfiil  for 
any  person  to  purchase,  receive  or  accept  in 
any  manner  any  firearm  or  ammunition 
within  the  city  without  first  having  obtained  a 
written  permit  from  the  chief  of  police  of  the 
dty  authorizing  such  person  to  receive  or  ac- 
cept such  firearm  or  anmninition. 

No  person  shall  sell,  deliver,  barter  or  give, 


or  otherwise  transfer  a  firearm  or  ammuni- 
tion within  the  city  to  any  person  who  is  not 
the  holder  of  a  written  permit  from  the  chief 
of  police  authorizing  such  person  to  purchase, 
receive  or  accept  such  firearm  or  ammunition. 
In  no  case  shall  any  person  deliver  a  firearm 
or  ammunition  to  the  person  to  whom  it  is  to 
be  sold  or  transferred  until  approved  by  the 
chief  of  police. 

Sec.  6.  Same- Transfer  at  time  of  sale 
and  at  time  of  reports.  It  shall  be  the  duty 
of  any  person  who  sells,  transfers  or  gives 
away  any  firearm  or  ammunition  as  provided 
in  this  chapter,  at  the  time  such  sale,  gift  or 
delivery  is  made,  to  require  the  holder  of  such 
permit  to  deliver  the  permit  to  such  person 
who  sells,  transfers  or  gives  away  any  fire- 
arm or  anununition.  *  •  •  •  • 

Sec.  10.  Hours  when  exchange  of  firearms 
prohibited.  It  shall  be  unlawful  for  any  pei^ 
son  to  purchase,  receive  or  accept  in  any  man- 
ner, or  to  barter  or  give  away  any  firearm  or 
ammunition  between  the  hours  of  5:00  P.  M. 
and  5:00  A.  M. 

Winder 

Sec.  17-45.  Responsibility  for  violation  of 
section  17-44  by  minor.  It  shall  be  deemed 
a  violation  of  section  17-44  for  any  parent  or 
person  in  control  of  children  to  permit  a  minor 
child  to  do  the  acts  forbidden  in  section  17-44, 
or  to  f^imish  such  minor  child  with  firearms, 
including  rifies,  pistols,  shotguns,  air  rifles  or 
other  similar  devices;  and  such  person  by  fur- 
nishing such  instruments  and  allowing  such 
minor  child  to  violate  the  terms  of  section 
17-44  shall  also  be  deemed  a  violator  of  sec- 
tion 17-44  in  the  aiding  and  abetting  of  the 
minor  child  by  his  failure  to  forbid  the  said 
minor  to  do  the  acts  prohibited. 


Guam 

Territorial  Law 

Govt.  Code,  Territory  of  Guam 


8900.  As  used  in  this  Chapter:  (a)  'Fire- 
arm' means  any  weapon,  the  operating  force 
of  which  is  an  explosive.  This  definition  in- 
cludes pistols,  revolvers,  rifles,  shotguns,  ma- 
chine guns,  automatic  rifles,  noxious  gas  pro- 
jectors, mortars,  bombs,  cannon  and 
submachine  guns.  The  specific  mention  of  cer- 
tain weapons  does  not  exclude  from  the  defi- 
nition other  weapons  operated  by  explosives. 

(b)  'Pistol'  or  'revolver'  means  any  firearm 
of  any  shape  whatever,  and  designed  to  be 
fired  with  one  hand  with  a  barrel  less  than 
twelve  inches  (12")  in  length  and  capable  of 


discharging  loaded  ammunition  or  any  nox- 
ious gas. 

(c)  'Rifle'  nteans  a  firearm  designed,  made, 
redesigned  or  remade,  and  intended  to  be 
fired  from  the  shoulder  and  to  fire  only  a  sin- 
gle projectile  through  a  rifled  bore  for  each 
single  pull  of  the  trigger,  and  shall  include  any 
such  firearm  which  may  be  readily  restored 
to  fire  loaded  ammunition,  and  any  antique 
rifle  or  long  gun,  regardless  of  the  type  of 
charge  or  projectile  used,  which  is  capable  of 
being  used  as  a  weapon. 

(d)  'Shotgun'  means  any  firearm  designed, 
made,  redesigned  or  remade  and  intended  to 
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be  fired  trom  the  shoulder  and  to  fire  through 
a  smooth  barrel  either  a  number  of  projectiles 
(ball  shot)  or  a  single  projectile,  and  shall  in- 
clude any  such  firearm  which  may  be  readily 
restored  to  fire  any  of  the  above,  and  shall 
also  include  any  firearm  of  any  age  designed 
and  capable  of  firing  the  above-mentioned 
projectiles. 

(e)  The  terms  'Director*  and  'Department' 
means  the  Director  of  Revenue  and  Taxation 
and  the  Department  of  Revenue  and  Taxation 
respectively. 

8900.1.  This  Chapter  shall  not  apply  to: 
(a)  Law  enforcement  officers  when  using  fire- 
arms authorized  by  the  Director  in  their  offi- 
cial duty. 

(b)  Persons  in  the  Armed  Forces  of  the 
United  States  engaged  in  official  duty. 

(c)  Devices  which  are  not  desig;ned  or  rede- 
signed for  use  as  a  weapon.  Any  device,  al- 
though originally  designed  as  a  firearm, 
which  has  been  redesig^ned,  or  was  designed 
initially  for  tiae  as,  a  signalling,  pyrotechnic, 
line-throwing,  safety,  industrial  or  similar  de- 
vice, surplus  ordnance  sold,  loaned  or  given 
by  the  Secretary  of  the  Army  pursuant  to  the 
provinons  of  Sections  4684(2),  4685  or  4686  of 
lltle  10  of  the  United  States  Code  is  not  cov- 
ered by  this  Chapter. 

890L  Ownership,  etc.  of  certain  firearms 
prohibited.  The  manufacture,  possession, 
sale,  barter,  trade,  gift,  transfer,  or  acquisi- 
tion of  any  machine  guns,  sub-machine  guns, 
automatic  rifles  or  any  other  firearm  not  a 
rifle  having  a  barrel  length  of  sixteen  (16) 
inches  or  greater,  or  not  a  shotgun  having  a 
barrel  length  of  eighteen  (18)  inches  or 
greater,  or  a  revolver  or  pistol  having  a  barrel 
length  of  more  than  twelve  (12)  inches  is  pro- 
hibited. Mufflers,  silencers,  or  devices  for 
deadening  the  sound  of  discharged  firearms 
are  also  prohibited.  Any  person  violating  this 
section  shall  be  imprisoned  for  a  term  of  not 
leas  than  two  years  nor  ntore  than  five  years, 
without  probation. 

890LL  Ownefship,  etc  permitted.  Any 
peraon  who  qualifies  under  this  Chapter  may 
lawfViIIy  own,  possess,  use  or  carry  any  rifle, 
shotgun,  pistol  or  revolver  not  prohibited  by 
Section  8901  subject  to  the  conditions  and 
penalties  provided  in  this  Chapter. 

8901.2.  Dealer,  etc  must  register.  Any 
peraon  who  is  in  the  bosineas  of  selling,  buy- 
ing, renting,  or  trading  any  firearm  shall  reg- 
ister with  the  Department  of  Revenue  and 
Taxation  under  the  terns  and  conditions  set 
forth  in  this  Chapter  and  the  rules  and  regu- 
lations adopted  hereimder  before  engaging  in 
any  of  the  above  activities.  The  term  in  the 
business  of  shaD  mean  any  person,  natural  or 
legal,  who  engages  in  the  above  activities  for 
profit  or  who  ao  engages  on  behalf  of  others, 
but  shall  not  include  private  sales,  loans,  gifts 
or  transfers  of  lawfiilly  possessed  firearms 
which  have  been  registered  and  possessed  un- 


der the  provisions  of  Sections  8901.1  and  8903 
of  this  Chapter. 

8902.  Identification  card  required.  No 
person  shall  own,  possess,  use,  carry  or  ac- 
quire any  firearm  which  is  lawful  under  Sec- 
tion 8901.1  unless  he  shall  have  first  obtained 
from  the  Department  an  identification  card 
evidencing  his  right  to  such  ownership,  pos- 
session, use  or  carrying,  concealed  or  other- 
wise, as  stated  upon  the  face  of  the  Card.  Said 
Card  shall  be  in  the  possession  of  the  holder 
and  on  his  person  whenever  he  is  using  or  has 
in  his  possession  a  firearm.  *  *  * 

8902.2.  Sameirestrictions.  (a)  No  identi- 
fication card  shall  be  issued  unless  the  De- 
partment is  satisfied  that  the  applicant  may 
lawfully  possess,  use,  carry,  concealed  or  oth- 
erwise, own,  or  acquire  the  type  of  firearm 
stated  in  the  application  and  upon  the  face  of 
the  identification  card.  . 

(b)  No  person  shall  be  issued  an  identifica- 
tion card: 

(1)  Who  has  been  convicted  by  any  court  of 
the  United  States,  a  state,  territory,  posses- 
sion. Trust  Territory  or  political  subdivision 
thereof  of  any  felony,  or 

(2)  Who  is  an  alien,  except  temporary  per- 
mits may  be  issued  to  aliens  for  use  only  at 
target  ranges  operated  by  persons  possessing 
permits  therefor  and  who  are  citizens,  or  only 
for  use  at  authorized  sporting  events,  and  ex- 
cept for  official  representatives  of  foreign 
governments  in  their  official  capacities,  or 

(3)  Who  is  under  indictment  for  any  crime 
stated  in  (bXD  above,  or 

(4)  Who  has  been  a4judicated  incompetent, 
has  been  committed  to  any  mental  institution, 
or 

(5)  Who  is  under  the  age  of  ei^teen  (18) 
years,  or 

(6)  Whohasbeenconvictedof  any  violation 
of  the  Uniform  Controlled  Dangerous  Sub- 
stances Act  or  any  misdemeanor  where  per- 
sonal iixjury  or  use  of  firearms  was  an  ele- 
ment or  factor  of  the  offense  unless  the 
Director  has  determined  that  the  offense  was 
committed  more  than  ten  (10)  years  previ- 
ously and  that  the  applicant  would  not  endan- 
ger the  public  safety  by  receiving  an  identifi- 
cation card,  or 

(7)  Who.  in  the  determination  of  the  Direc- 
tor appears  to  suffer  f^Mn  a  physical  or  men- 
tal «<MM»«M»  or  defect  which  would  adversely 
affect  tlie  safe  use  of  the  firearm  applied  for, 
unless  the  person  obtains  a  certificate  from  a 
licensed  physician  stating  that  the  physical  or 
mental  disease  or  defect  would  not  adversely 
affect  his  safe  operation  of  the  firearm  or  the 
public  safety. 

8903X  Upon  transfer  to  a  pawnbroker. 
and  upon  retransfer  from  the  pawnbroker  to 
either  the  owner,  or  to  another  perB<m,  a  new 
registration  must  be  obtained.  *  *  * 

8904.1.  (a)  No  person  may  use  or  possess 
a  firearm,  regardless  of  ownership  of  the  fire- 
arm, without  possession  of  an  identification 


card  evidencing  his  eligibility  to  possess,  use 
or  carry  such  firearms. 

(b)  No  person  shall  transfer,  loan,  give,  sell 
either  as  a  part  of  a  business  or  individuaUy, 
or  permit  the  use  of  any  firearm  unless  the 
person  receiving  the  firearm  has  an  identifi- 
cation card  evidencing  his  eligibility  to  re- 
ceive, possess,  use  and  carry  the  type  of  fire- 
arm which  he  is  to  receive,  borrow,  use,  buy 
or  possess  or  carry.  •  •  • 

(d)  No  person  shall  wilfully  alter,  remove, 
or  obliterate  the  name  of  the  .make,  model, 
manufacturer's  number,  or  other  mark  of 
identity  of  any  firearm  or  ammunition.  Pos- 
session of  a  firearm  or  ammunition  upon 
which  any  mark  of  identity  has  been  altered, 
removed,  or  obliterated  shall  be  presumptive 
evidence  that  the  possessor  has  altered,  re- 
moved, or  obliterated  the  same. 

•        •        •        •        • 

8905.  Dealers,  etc.  must  register.    Any 

person  who  is  a  dealer,  manufacturer,  whole- 
saler, or  retailer  of  firearms  or  ammunition 
within  the  territory  of  (Suam  who  must  regis- 
ter pursuant  to  Section  8901.2  shall  do  so  by 
supplying  the  Department  with  information 
required  by  it  relative  to  the  name  of  the 
business,  name  or  names  of  the  owners, 
whether  the  business  is  a  corporation,  sole 
proprietorship,  partitership  or  any  other 
form,  relative  to  the  types  of  fireanns  sold, 
manufactured,  bought  or  repaired  by  such 
business,  to  the  security  of  the  storage  areas 
of  the  business  wherein  the  firearms  are 
stored  and  any  other  information  deemed 
necessary  by  the  Department.  Upon  receipt 
of  the  necessary  information,  the  Department 
shall  issue  a  registration  card,  which  shall  be 
prominently  displayed  at  the  place  of  busi- 
ness of  the  person  or  firm  so  i^gistered,  and 
copies  to  be  displayed  at  emeh  location  where 
firearms  are  sold. 

8905.1.  Any  person  or  firm  lieenaed  pur^ 
suant  to  Section  8901.2  shall,  in  the  conduct  of 
his  business:  •••  •• 

(3)  Permit  only  persons  who  are  holders  of 
identification  cards  making  them  eligible  to 
purdtase,  possess  and  use  the  firearms  sold 
by  the  registrant  or  repaired  by  the  repair 
facility  to  have  access  to  the  firearms  or  am- 
munitkm,  except  that  nothing  in  this  section 
shall  be  construed  to  require  a  customer  to 
show  an  identification  card  prior  to  his  engag- 
ing in  a  transaction  for  which  an  identification 
card  is  required  l>y  this  Chapter. 

(4)  SeD  only  to  persons  who  have  a  valid 
identification  card  making  them  eligible  to 
purchase,  own,  possess,  use  and  carry  the 
firearm  or  ammunition  which  is  the  sulgect  of 
the  transaction.  •  •  •  •  • 

8905.2.  No  person,  other  than  the  owner 
or  possessor  of  a  firearm,  may  acoq;it  any 
firearm  for  repair  without  having  first  been 
shown  a  valid  identification  card  showing  the 
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person  delivering  the  firearm  to  such  person 
accepting  it  for  repair  to  be  eligible  to  possess 
the  hrearm  in  question.  No  firearm  shall  be 
returned  to  any  person  after  repair  or  other 


work  done  on  it  without  the  repairer  having 
seen  the  identification  card  of  the  one  to 
whom  the  fbneann  is  to  be  given. 


Hawaii 

State  Law 

Hawaii  Rev.  Stats. 


Sec.  134-1  Definitions.  As  used  in  this 
chapter.  "Firearm"  means  any  weapon,  the 
operating  force  of  which  is  an  explosive.  This 
definition  includes  pistols,  revolvers,  rifles, 
shotguns,  machine  guns,  automatic  rifles,  nox- 
ious gas  projectors,  mortars,  bombs,  cannon, 
and  submachine  guns.  The  specific  mention  of 
certain  weapons  does  not  exclude  firom  the 
definition  other  weapons  operated  by  explo- 
sives. 

"Pistol"  or  "revolver^  means  any  firearms 
of  any  shape  whatsoever  with  barrel  less  than 
twelve  inches  in  length  and  capable  of  dis- 
charging loaded  ammunition  or  any  noxious 
gas. 

Sec.  134-2  Registration,  mandatory. 
Every  person  arriving  in  the  State  who 
brings  with  him  firearms  of  any  description, 
whether  useable  or  unuseable,  serviceable  or 
unserviceable,  modem  or  antique,  or  ammuni- 
tion of  any  type  and  description,  shall  within 
forty-eight  hours  after  arrival,  register  the 
same  with  the  chief  of  police  of  the  county  of 
his  place  of  business,  or  if  there  be  no  place  of 
business,  his  residence,  or  if  there  be  n«ther 
place  of  business  nor  residence,  his  place  of 
sojourn. 

Registration  shall  not  be  required  for  (a) 
any  device  designed  to  fire  loose  black  pow- 
der, (b)  a  device  not  designed  to  fire  or  made 
incapable  of  discharging  a  shot  by  means  of 
an  explosive  and  incapable  of  being  readily 
restored  to  a  firing  condition;  and/or  (c)  all 
unserviceable  firearms  and  destructive  de- 
vices registered  with  the  Director,  Alcohol, 
Tobacco,  and  Firearms  Division  of  the  U.S. 
Internal  Revenue  Service  as  provided  in  Part 
179  of  Title  26.  Code  of  Federal  Regulations. 
The  registration  shall  be  on  such  f mms  as 
may  be  designated  by  the  department  of  the 
attorney  general  and  shall  include  a  descrip- 
tion of  the  class  of  firearms  and  ammunition 
owned  by  him,  or  in  his  possession,  together 
with  the  name  of  the  maker  and  the  factory 
number,  if  known  or  ascertainable,  and  the 
source  from  which  possession  was  obtained. 


•  •  •  •  • 


Sec  134-3  Permita  to  acquire;  rcgiatrm- 
tkm;  penalty.  No  person  shaD  acquire  the 
ownership  of  a  firearm  of  any  description 
(other  than  a  rifle  or  shotgun  having  a  barrel 
length  of  eighteen  inches  or  overX  whether 


usable  or  unusable,  serviceable  or  unservice- 
able, modem  or  antique  registered  under 
prior  law  or  by  a  prior  owner  or  unregistered, 
either  by  purchase,  gift,  inheritance,  bequest, 
or  in  any  other  manner,  whether  procured  in 
the  State  or  imported  by  mail,  express, 
fireight  or  otherwise,  until  he  has  first  pro- 
cured from  the  chief  of  police  of  the  county  of 
his  place  of  business,  or  if  there  be  no  place  of 
business,  his  residence,  or  if  there  be  neither 
place  of  business  nor  residence,  his  place  of 
sojourn,  a  permit  to  acquire  as  prescribed 
herein;  •  •  •  [See  local  police  for  detaiU] 

Sec  134-4  Transfer  of  rifles  and  shot- 
guns. No  transfer  of  any  rifle  or  shotgun 
having  a  barrel  length  of  eighteen  inches  or 
over,  whether  usable  or  unusable,  serviceable 
or  unserviceable,  modem  or  antique,  regis- 
tered under  prior  law  or  by  a  prior  owner  or 
unregistered,  shall  be  made  in  any  event  to 
any  person  under  the  age  of  eighteen  years, 
and  no  person  under  the  age  of  eighteen  years 
shall  possess  any  such  rifle  or  shotgun,  except 
as  provided  by  section  134-5. 

It  shall  be  unlawful  for  any  person  to  own 
or  possess  sudt  rifle,  unless  he  is  a  citizen  of 
the  United  States,  or  an  alien  who  has  pro- 
cured a  hunting  license  under  sections  191-1 
to  191-6  and  a  firearms  permit  under  section 
134-3. 

Sec  134-7  Ownership  or  possession  by  fu- 
gitive from  justice  or  by  person  convicted  of 
certain  crimes  prohibited;  penalty,  (a)  No 
person  who  is  a  fugitive  from  justice  shall 
own  or  have  in  his  possession  or  under  his 
control  any  firearm  or  ammunition  therefor. 
As  used  in  this  section  the  term  "fugitive 
from  justice"  means  any  person  who  has  fled 
from  any  state,  territory,  the  District  of  Co- 
himbia,  or  possession  of  the  United  States  to 
avoid  prosecution  for  a  felony  or  to  avoid  giv- 
ing testimony  in  any  criminal  proceeding. 

(b)  No  person  who  has  been  convicted  in 
this  State  or  elsewhere,  of  having  committed 
a  felony,  or  of  the  illegal  use,  possession,  or 
sale  of  any  drug,  shaD  own,  or  have  in  his 
possession,  or  under  his  control  any  firearm 
or  ammunition  therefor.  •  •  •  •  • 

Sec  134-8  Ownerahip.  etc,  of  machine 
guns,  automatic  riflca,  silencers,  etc,  pro- 
hibited; penalty.  The  manufacture,  posses- 
sion, sale,  barter,  trade,  gift,  transfer,  or  ac- 


quisition of  any  nutchine  giuis,  submachine 
guns,  automatic  rifles,  or  rifles  with  barrel 
lengths  less  than  16  inches,  or  shotguns  with 
barrel  length  less  than  18  inches,  cannon,  muf- 
flers, silencers,  or  devices  for  deadening  or 
muffling  the  sound  of  discharged  firearms,  or 
any  hand  grenade,  dynamite  or  other  explo- 
sives, blasting  caps,  bombs  or  bombshell  is 
prohibited.  *  •  • 

Sec  134-10  Alteration  of  identification 
marks  prohibited;  penalty.  No  person  shall 
wilfully  alter,  remove,  or  obliterate  the  name 
of  the  make,  model,  manufacturer's  number, 
or  other  mark  of  identity  of  any  firearm  or 
ammunition.  Possession  of  a  firearm  or  am- 
munition upon  which  any  mark  of  identity  has 
been  altered,  removed,  or  obliterated  shall  be 
presumptive  evidence  that  the  possessor  has 
altered,  removed,  or  obliterated  the  same. 
•  •  • 

Sec  134-11  Exemptions.  SecUons  134-6 
to  134-9  shall  not  apply: 

(1)  To  members  of  police  departments, 
sheriffs,  members  of  military  and  naval 
forces  of  the  State  and  of  the  United  SUtes, 
mail  carriers,  and  law  enforcement  officers; 

(2)  To  regulariy  enrolled  members  of  any 
organization  duly  authorized  to  purchase  or 
receive  the  weapons  from  the  United  States 
or  fri>m  the  State,  provided  the  members  are 
at,  or  going  to  or  from  their  places  of  assem- 
bly, or  target  practice; 

(3)  To  persons  empktyed  by  the  State  or 
subdivisions  thereof  or  the  United  States 
whose  duties  require  them  to  be  armed,  while 
the  persons  are  in  the  performance  of  their 
respective  duties,  or  while  going  to  and  flrom 
their  respective  places  of  duty; 

(4)  To  police  officers  on  official  assignment 
in  Hawaii  from  any  state  which  by  compact 
permits  police  officers  from  Hawaii  while  on 
official  assignment  in  that  state  to  carry  fire- 
arms without  registration.  The  governor  of 
the  State  or  his  duly  authorized  representa- 
tive may  enter  into  compacts  with  other 
states  to  carry  out  this  section. 

Nor  shall  sections  134-2  and  134-3  apply  to 
su^  firearms  or  ammunition  as  are  a  part  of 
the  official  equipment  of  any  federal  agency. 

Sec  134-16  Restriction  of  materials  for 
manufacture  of  pistob  or  letohrers.  It 
shall  be  tmlawful  for  any  person,  including  a 
licensed  manufacturer,  licensed  importer  or 
licensed  dealer,  to  possess,  sell  or  deliver  any 
pistol  or  revolver  which  is  not  duly  r^;istered 
pursuant  to  section  134-2  priok'  to  July  1, 197&. 
if  the  frame  or  receiver  thereof  is  a  die  cast- 
ing of  zinc  alloy  or  any  other  material  which 
has  a  melting  temperature  of  less  than  800 
degrees  Fahrenheit. 

Any  person  who  violates  this  section  shall 
be  guilty  of  a  misdemeanor. 

This  section  shall  not  apply  to  any  pistol  or 
revolver  duly  registered  prior  to  July  1, 197S, 
pursuant  to  section  134-2,  or  to  any  antique 
pistol  or  revolver. 
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The  term  antique  pistol  or  revolver  means 
any  pistol  manufactured  in  or  before  1898  and 
any  replica  of  such  pistols  or  revolvers  if  such 
replica  is  not  designed  or  redesigned  for  using 
rimfire  or  conventional  centerfire  fixed  am- 
munition, or  uses  rimfire  or  conventional  cen- 
terfire fixed  ammunition  which  is  no  longer 
manufactured  in  the  United  States  and  which 
is  not  readily  available  in  the  ordinary  chan- 
nels of  commercial  trade. 


Part  II. 
Firearms,  Dealers'  Licenses 

Sec  134-31  License  to  sell  and  manufac- 
ture firearms;  fee.  Any  person  desiring  to 
engage  in  the  business  to  seU  and  manufac- 
ture firearms  for  sale  in  the  State  either  at 
wholesale  or  retail,  shall  annually  file  an  ap- 
plication for  a  license  therefor  with  the  direc- 
tor of  finance  of  each  county  of  the  State. 


Idaho 

State  Law 

Idaho  Code 


18-3302.  Concealed  and  dangerous  weap- 
ons— Possession  and  exhibition — Sale  to 
minors.  If  any  person,  excepting  officials  of 
a  county,  officials  of  the  state  of  Idaho,  offi- 
cials of  the  United  States,  peace  officers, 
guards  of  any  jail,  or  any  officer  of  any  ex- 
press company  on  duty,  shall  carry  concealed 
upon  or  about  his  person  any  *  *  *  pistol,  re- 
volver, gun  or  any  other  deadly  or  dangerous 
weapon  within  the  limits  or  confines  of  any 
city,  town  or  village,  or  in  any  public  assem- 
bly, or  in  any  mining,  lumbering,  logging,  rail- 
road or  other  construction  camp,  public  con- 
veyances or  on  public  highways  within  the 
state  of  Idaho,  or  shall,  in  the  presence  of  one 
or  more  persons,  exhibit  any  deadly  or  dan- 
gerous weapon  in  a  rude,  angry  or  threaten- 
ing manner,  or  shall  have  or  carry  such  weap- 
ons upon  or  about  his  person  when 
intoxicated  or  under  the  influence  of  intoxi- 
cating drinks,  or  shall,  directly  or  indirectly, 
sell  or  deliver,  loan  or  barter  to  any  minor 
under  the  age  of  sixteen  years  any  such 
weapon  without  the  consent  of  the  parent  or 
guardian  of  such  minor,  he  shall,  upon  convic- 
tion, be  punished  by  a  fine  of  not  less  than 
$25.00  nor  more  than  $200.00,  and  by  impris- 
onment in  the  county  jail  for  a  period  of  not 
less  than  twenty  days  nor  more  than  ninety 
days:  provided,  however,  that  any  person 
shall  be  allowed  to  carry  any  of  the  above 
weapons  in  the  places  mentioned  above  on  se- 
curing a  permit  from  the  sheriff  of  the  county 
after  satisfying  the  sheriff  of  the  necessity 
therefor. 


18-3308.  Selling  explosives,  ammunition 
or  firearms  to  minors.  No  person,  firm,  as- 
sociation or  corporation  shall  sell  or  give  to 
any  minor  under  the  age  of  sixteen  years  any 
powder,  commonly  called  gunpowder,  of  any 
description,  or  any  dynamite  or  other  explo- 
sive, or  any  shells  or  fixed  ammunition  of  any 
kind,  except  shells  loaded  for  use  in  shotguns 
and  for  use  in  rifies  of  twenty-two  caliber  or 
smaller,  or  any  firearms  of  any  description, 
without  the  written  consent  of  the  parents  or 
guardian  of  such  minor  first  had  and  obtained. 
Any  person,  firm,  association  or  corporation 
violating  any  of  the  provisions  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  fined  in  any 
sum  not  less  than  twenty-five  dollars  nor 
more  than  $100,  or  be  imprisoned  in  the 
county  jail  not  less  than  ten  days  nor  more 
than  thirty  days,  or  be  punished  by  both  such 
fine  and  imprisonment  in  the  discretion  of  the 
court. 

18-3314.  Resident's  purchase  of  firearm 
in  contiguous  state.  Residents  of  the  state 
of  Idaho  may  purchase  rifies  and  shotguns  in 
a  state  contiguous  to  Idaho,  provided  that 
such  residents  conform  to  the  applicable  pro- 
visions of  the  federal  Gun  Control  Act  of 
1968,  and  regulations  thereunder,  as  adminis- 
tered by  the  United  States  secretary  of  the 
treasury,  and  provided  fiirther,  that  such 
residents  conform  to  the  provisions  of  law  ap- 
plicable to  such  a  purchase  in  Idaho  and  in  the 
contiguous  state  in  which  the  purchase  is 
made. 


Illinois 

State  Law 

111.  Ann.  Stat. 


38  Sec  24-1.  Unlawful  use  of  weapons. 
(a)  A  person  commits  the  offense  of  unlawful 
use  of  we^wns  when  he  knovnngly: 


•  •  •  •  • 


(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm:  or 


(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which  8  or 
more  shots  or  bullets  may  be  discharged  by  a 
single  function  of  the  firing  device,  any  shot- 
grun  having  one  or  more  barrels  less  than  18 
inches  in  length,  sometimes  called  a  sawed-off 
shotgun,  or  any  weapon  made  from  a  shotgun, 
whether  by  alteration,  modification  or  other- 
wise, if  such  weapon,  as  modified  or  altered, 
has  an  overall  length  of  less  than  26  inches,  or 
a  barrel  length  of  less  than  18  inches  or  any 
bomb,  bomb-shell,  grenade,  bottle  or  other 
container  containing  an  explosive  substance 
of  over  one-quarter  ounce  for  like  purposes, 
such  as,  but  not  limited  to,  black  powder 
bombs  and  Molotov  cocktails  or  artillery  pro- 
jectiles; •  •  » 

38  Sec.  24-2.  Exemptions.  •  •  •  *  • 
(c)  Subsection  24-l(aK7)  does  not  apply  to 
or  affect  any  of  the  following: 

(1)  Peace  officers. 

(2)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  an  offense. 

(3)  Members  of  the  Armed  Services  or  Re- 
serve Forces  of  the  United  States  or  the  Illi- 
nois National  Guard,  while  in  the  perform- 
ance of  their  official  duty. 

(4)  Manufacture,  transportation,  or  sale  of 
machine  guns  to  persons  authorized  under  (1) 
through  (3)  of  this  Subsection  to  possess  ma- 
chine guns,  if  the  machine  guns  are  broken 
down  in  a  non-functioning  state  or  not  imme- 
diately accessible.  •  ♦  *  •  * 

(g)  An  information  or  indictment  based 
upon  a  violation  of  any  Subsection  of  this  Ar- 
ticle need  not  negative  any  exemptions  con- 
tained in  this  Article.  The  defendant  shall 
have  the  burden  of  proving  such  an  exemp- 
tion. 

38  Sec  24-3.  Unlawful  sale  of  firearms. 
A  person  commits  the  offense  of  unlawful 
sale  of  firearms  when  he  knowingly: 

(a)  Sells  or  gives  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person  to 
any  person  under  18  years  of  age;  or 

(b)  Sells  or  gives  any  firearm  to  a  person 
under  21  years  of  age  who  has  been  convicted 
of  a  misdemeanor  other  than  a  traffic  offense 
or  a4)udged  delinquent;  or 

(c)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict;  or 

(d)  Sells  or  g^ves  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under  the 
laws  of  this  or  any  other  jurisdiction  within  5 
years  from  release  from  the  penitentiary  or 
within  5  years  of  conviction  if  penitentiary 
sentence  has  not  been  imposed;  or 

(e)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  a  patient  in  a  mental  hospital 
within  the  past  5  years;  or 

(f)  Sells  or  gives  any  firearms  to  any  per- 
son who  is  mentally  retarded;  or 

(g)  Delivers  any  firearm  of  a  size  which 
may  be  concealed  upon  the  person,  incidental 
to  a  sale,  without  withholding  delivery  of  such 
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firearm  for  at  least  72  hours  after  application 
for  its  purchase  has  been  made,  or  delivers 
any  rifle,  shotgun  or  other  long  gun,  inciden- 
tal to  a  sale,  without  withholding  delivery  of 
such  rifle,  shotgun  or  other  long  gun  for  at 
least  24  hours  after  application  for  its  pur- 
chase has  been  made.  However,  this  para- 
graph shall  not  apply  to:  (1)  the  sale  of  a  fire- 
arm to  a  law  enforcement  officer  or  a  person 
who  desires  to  purchase  a  firearm  for  use  in 
promoting  the  public  interest  incident  to  his 
employment  as  a  bank  g^uard,  armed  truck 
guard,  or  other  similar  employment;  or  (2)  a 
mail  order  sale  of  a  firearm  to  a  nonresident 
of  Illinois  under  which  the  firearm  is  mailed 
to  a  point  outside  the  boundaries  of  Illinois;  or 
(3)  the  sale  of  a  firearm  to  a  nonresident  of 
Illinois  while  at  a  firearm  showing  or  display 
recognized  by  the  Illinois  Department  of  Law 
Enforcement;  or  (4)  the  sale  of  a  firearm  to  a 
dealer  licensed  under  the  Fedend  Firearms 
Act  of  the  United  States;  or 

(h)  While  holding  any  Ucense  under  the 
Federal  "Gun  Control  Act  of  1968",  as 
amended,  as  a  dealer,  importer,  manufacturer 
or  pawnbroker,  manufactures,  sells  or  deliv- 
ers to  any  unlicensed  person  a  handgun  hav- 
ing a  barrel,  slide,  frame  or  receiver  which  is 
a  die  casting  of  one  alloy  or  any  other  nonho- 
mogeneous  metal  which  will  melt  or  deform 
at  a  temperature  of  less  than  800  degrees 
Fahrenheit.  For  purposes  of  this  paragraph, 

(1)  "firearm"  is  defined  as  in  "An  Act  relating 
to  the  acquisition,  possession  and  transfer  of 
firearms  and  firearm  ammunition,  to  provide 
a  penalty  for  the  violation  thereof  and  to 
make  an  appropriation  in  connection  there- 
with", approved  August  3, 1967,  as  amended; 

(2)  "handgun"  is  defined  as  a  firearm  de- 
signed to  be  held  and  fired  by  the  use  of  a 
single  hand,  and  includes  a  combination  of 
parts  from  which  a  firearm  can  be  assembled. 

(i)  Paragraph  (h)  of  this  Section  shall  not 
include  firearms  sold  within  6  months  after 
enactment  of  this  amendatory  Act  of  1973, 
nor  shall  any  firearm  legally  owned  or  pos- 
sessed by  any  citizen  or  purchased  by  any  citi- 
zen within  6  months  after  the  enactment  of 
this  amendatory  Act  of  1973  be  subject  to 
confiscation  or  seizure  under  the  provisions  of 
this  amendatory  Act  of  1973.  Nothing  in  this 
amendatory  Act  of  1973  shall  be  construed  to 
prohibit  the  gift  or  trade  of  any  firearm  if 
that  firearm  was  legally  held  or  acquired 
within  6  months  after  the  enactment  of  this 
amendatory  Act  of  1973. 

(j)  Sentence.  Unlawful  sale  of  firearms  is  a 
Class  A  misdemeanor. 

38  Sec.  24-3.1  Unlawful  Possession  of 
Firearms  and  Firearm  Ammunition,  (a)  A 
person  commits  the  offense  of  unlawful  pos- 
session of  firearms  or  firearm  ammunition 
when: 

(1)  He  is  under  18  years  of  age  and  has  in 
his  possession  any  firearm  of  a  size  \vhich 
may  be  concealed  upon  the  person. 


(2)  He  is  under  21  years  of  age,  has  been 
convicted  of  a  misdemeanor  other  than  a  traf- 
fic offense  or  adjudged  delinquent  and  has 
any  firearms  or  firearm  ammunition  in  his 
possession;  or 

(3)  He  has  been  convicted  of  a  felony  under 
the  laws  of  this  or  any  other  jurisdiction 
within  5  years  from  release  from  the  peniten- 
tiary or  within  5  years  of  conviction  if  peni- 
tentiary sentence  has  not  been  imposed,  and 
has  any  firearm  ammunition  in  his  possession; 
or 

(4)  He  is  a  narcotic  addict  and  has  any  fire- 
arms or  firearm  ammunition  in  his  possession; 
or 

(5)  He  has  been  a  patient  in  a  mental  hospi- 
tal within  the  past  5  years  and  has  any  fire- 
arms or  firearm  ammunition  in  his  possession; 
or 

(6)  He  is  mentally  retarded  and  has  any 
firearms  or  firearm  ammunition  in  his  posses- 
sion. 

(b)  Sentence.  Unlawful  possession  of  fire- 
arms and  firearm  ammunition  is  a  Class  A 
misdemeanor. 

38  Sec.  24-5.  Defacing  identification 
Marks  of  Firearms 

(a)  Any  person  who  shall  change,  alter,  re- 
move or  obliterate  the  name  of  the  maker, 
model,  manufacturer's  number  or  other  mark 
of  identification  of  any  firearm  commits  a 
Class  A  misdemeanor. 

(b)  Possession  of  any  firearm  upon  which 
any  such  mark  shall  have  been  changed,  al- 
tered, removed  or  obliterated  shall  be  prima 
facie  evidence  that  the  possessor  has 
changed,  altered,  removed  or  obliterated  the 
same. 

38  Sec.  83-1.  Legislative  Declaration.  It 
is  hereby  declared  as  a  matter  of  legislative 
determination  that  in  order  to  promote  and 
protect  the  health,  safety  and  welfare  of  the 
public,  it  is  necessary  and  in  the  public  inter- 
est to  provide  a  system  of  identifying  persons 
who  are  not  qualified  to  acquire  or  possess 
firearms  and  firearm  ammunition  within  the 
State  of  Illinois  by  the  establishment  of  a  sys- 
tem of  Firearm  Owner's  Identification  Cards, 
thereby  establishing  a  practical  and  workable 
system  by  which  law  enforcement  authorities 
will  be  afforded  an  opportunity  to  identify 
those  persons  who  are  prohibited  by  Section 
24-3.1  of  the  "Criminal  Code  of  1961",  as 
amended,  from  acquiring  or  possessing  fire- 
arms and  firearm  ammunition. 

38  Sec.  83-1.1  Definitions.  For  purposes 
of  this  Act:  "Firearm"  means  any  device,  by 
whatever  name  known,  which  is  designed  to 
expel  a  projectile  or  projectiles  by  the  action 
of  an  explosion,  expansion  of  gas  or  escape  of 
gas;  excluding,  however. 

(1)  any  pneumatic  gun,  spring  gun,  or  B-B 
gun  which  expels  a  single  globular  projectile 
not  exceeding  .18  inch  in  diameter. 

(2)  any  device  used  exclusively  for  signal- 
ling or  safety  and  required  or  recommended 


by  the  United  States  Coast  Guard  or  the  In- 
terstate Commerce  Commission;  or 

(3)  any  device  used  exclusively  for  the  fir- 
ing of  stud  cartridges,  explosive  rivets  or 
similar  industrial  ammunition; 

(4)  an  antique  firearm  (other  than  a  ma- 
chine-gun) which,  although  designed  as  a 
weapon,  the  Department  of  Law  Enforce- 
ment finds  by  reason  of  the  date  of  its  manu- 
facture, value,  design,  and  other  characteris- 
tics is  primarily  a  collector's  item  and  is  not 
likely  to  be  used  as  a  weapon. 

"Firearm  Ammunition"  means  any  self- 
contained  cartridge  or  shotgun  shell,  by  what- 
ever name  known,  which  is  designed  to  be 
used  or  adaptable  to  use  in  a  firearm;  exclud- 
ing, however: 

(1)  any  ammunition  exclusively  designed 
for  use  with  a  device  used  exclusively  for  sig- 
nalling or  safety  and  required  or  recommend- 
ed by  the  United  States  Coast  Guard  or  the 
Interstate  Commerce  Commission;  or 

(2)  any  ammunition  designed  exclusively 
for  use  with  a  stud  or  rivet  driver  or  other 
similar  industrial  ammunition. 

38  Sec.  83-2.  Requisites  for  Acquisition  or 
Poaaeasion — Exempted  Persons  or  Entities. 
(a)  No  person  may  acquire  or  possess  any 
firearm  or  any  firearm  ammunition  within 
this  State  without  having  in  his  possession  a 
Firearm  Owner's  Identification  Card  previ- 
ously issued  in  his  name  by  the  Department 
of  Law  Enforcement  under  the  provisions  of 
this  Act. 

(b)  The  provisions  of  this  Section  regard- 
ing the  possession  of  firearms  and  firearm 
ammunition  do  not  apply  to: 

(1)  United  States  Marshals,  while  engaged 
in  the  operation  of  their  official  duties; 

(2)  Members  of  the  Armed  Forces  of  the 
United  States  or  the  National  Guard,  while 
engaged  in  the  operation  of  their  official  du- 
ties; 

(3)  Federal  officials  required  to  carry  fire- 
arms, while  engaged  in  the  operation  of  their 
official  duties; 

(4)  Law  enforcement  officials  of  this  or  any 
other  jurisdiction,  while  engaged  in  the  opera- 
tion of  their  official  duties; 

(5)  Members  of  bona  fide  veterans  organi- 
zations which  receive  firearms  directly  from 
the  armed  force  of  the  United  States,  while 
using  such  firearms  for  ceremonial  purposes 
with  blank  ammunition. 

(6)  Nonresident  hunters  during  hunting 
season,  with  valid  nonresident  hunting  li- 
censes and  while  in  an  area  where  hunting  is 
permitted;  however,  at  all  other  times  and  in 
all  other  places  such  persons  must  have  their 
firearms  unloaded  and  enclosed  in  a  case; 

(7)  Nonresidents  while  on  a  firing  or  shoot- 
ing range  recognized  by  the  Department  of 
Law  Enforcement;  however,  such  persons 
must  at  all  other  times  and  in  all  other  places 
have  their  firearms  unloaded  and  enclosed  in 
a  case; 
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(8)  Nonresidents,  while  at  a  firearm  show- 
ing or  display  recognized  by  the  Department 
of  Law  Enforcement;  however,  at  all  other 
times  and  in  all  other  places  such  persons 
must  have  their  firearms  unloaded  and  en- 
closed in  a  case; 

(9)  Nonresidents,  whose  firearms  are  un* 
loaded  and  enclosed  in  a  case;  and 

(10)  Nonresidents,  who  are  currently  li- 
censed or  registered  to  possess  a  firearm  in 
their  resident  state;  and 

(11)  Unemandpated  minors  while  in  the 
custody  and  immediate  control  of  their  parent 
or  legal  guardian  or  other  person  in  loco  pa- 
rentis to  such  minor  if  such  parent  or  legal 
guardian  or  other  person  in  loco  parentis  to 
such  minor  has  a  currently  valid  Firearm 
Owner's  Identification  Card. 

38  Sec.  83-3.  Requisites  for  transfer,  (a) 
No  person  within  this  State  may  knowingly 
transfer,  or  cause  to  be  transferred,  any  fire- 
arm or  any  firearm  ammunition  to  any  person 
within  this  State  unless  the  transferee  with 
whom  he  deals  displays  a  currently  valid 
Firearm  Owner's  Identification  Clard  which 
has  previously  been  issued  in  his  name  by  the 
Department  of  Public  Safety  under  the  provi- 
sion of  this  Act.  •••••(c)  The  provisions  of 
this  Section  regarding  the  transfer  of  firearm 
ammunition  shall  not  apply  to  those  persons 
specified  in  paragraph  (b)  of  Section  2  of  this 
Act  (Chapter  38,  Sec.  83-2.) 

38  Sec.  83-6.  Contents  of  Identification 
Card.  A  Firearm  Owner's  Identification 
Card,  issued  by  the  Department  of  Law  En- 
forcement at  such  places  as  the  Director  of 
the  Department  shall  specify,  shall  contain 
the  applicant's  name,  residence,  date  of  birth, 
sex,  physical  description,  recent  photograph 
and  such  other  personal  identifying  informa- 
tion as  may  be  required  by  the  Director.  Each 
Firearm  Owner's  Identification  C^ard  must 
have  printed  on  it  the  following:  "CAU- 
TION-llus  card  does  not  permit  bearer  to 
UNLAWFULLY  carry  or  use  firearms." 


Abingdon 


6-2-4-14:  Sale  of  firearms  or  weapons  to 
minors  prohibited:  (A)  It  shall  be  unlawful 
for  any  person  to  sell  to  any  minor  person  any 
firearm^'**^ 

6-2-3-15:  Unlawful  use  of  weapons:  (A) 
It  shall  be  unlawful  for  any  person  to: 
•  •  •  *  •  6.  Possess  any  device  or  attachment 
of  any  kind  designed,  used  or  intended  for  use 
in  silencing  the  report  of  any  firearm;  or 

7.  Possess  or  carry  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  inches  (18")  in  length,  or  any  bomb- 
shell, grenade,  bottle  or  other  container  con- 


taining an  explosive  substance,  such  as,  but 
not  limited  to,  black  powder  bombs  and  Molo- 
tov  cocktails;  •  •  • 

«        «        •        •        * 


Addison 

2.  Permit.  It  shall  be  unlawful  for  any 
person  to  sell  or  give  away  to  any  person 
within  the  Village  of  Addison  any  firearm  un- 
less such  person  so  purchasing  or  receiving 
such  firearm  shall  have  a  valid  State  of  Illi- 
nois Gun  Owner's  Identification  C!ard  and 
shall  have  secured  a.  written  permit  for  the 
purchase  of  said  firearm  from  the  Chief  of 
Police,  and  it  shall  be  the  duty  of  the  person 
selling  or  giving  away  firearms  to  receive  and 
keep  such  written  permits  from  the  Chief  of 
Police  in  a  permanent  file  for  inspection  pur- 
poses. Every  such  person  with  a  license  to 
deal  in  firearms  shall,  on  demand,  allow  the 
Chief  of  Police  or  his  deputy  to  enter  for  in- 
spection during  normal  business  hours,  all 
stock  on  hand  and  shall  on  request  of  such 
officer,  produce  for  inspection  all  written  per- 
mits issued  by  the  Chief  of  Police  for  the  sale 
of  such  firearms,  and  the  register  so  required 
to  be  kept. 

4.  Minors.  It  shall  be  unlawful  for  any 
person  to  sell  or  give  away  to  any  minor  any 
firearm  which  can  be  concealed  on  the  person 
within  the  corporate  limits  of  the  Village  of 
Addison. 


Alton 

4-17-1:  License  required:  It  shall  be  un- 
lawful for  any  person  to  engage  in  the  busi- 
ness of  selling,  or  to  sell  or  g^ve  away  to  any 
person  within  the  City,  any  pistol,  revolver, 
derringer,  shotgun  and  rifie  (capable  of  being 
concealed  on  the  person),  antique  firearms, 
•  •  •  without  securing  a  license  so  to  do  •  *  *. 

Arlingix>n  Heights 

Article  XXXIII— Gun  Dealers. 

Section  14-3301  Gun  Dealers — License 
Required.  No  person  shall  engage  in  the 
business  of  selling  firearms,  ammunition, 
black  powder,  smokeless  powder,  or  any  other 
propellant,  without  first  having  obtained  a 
business  license  therefor  from  the  Village  of 
Arlington  Heights  pursuant  to  the  provisions 
of  Chapter  9  of  this  Code.  •  •  •  •  • 

Section  14-3304  For  the  purpose  of  this 
ordinance,  "firearm"  shall  not  mean  an  an- 
tique firearm  (other  than  a  machine-gun) 
which,  although  designed  as  a  weapon,  is  by 
reason  of  the  date  of  its  manufacture,  value, 
design  and  other  characteristics  primarily  a 
collector's  item  and  is  not  likely  to  be  used  as 


a  weapon,  or  which  is  designated  as  a  collec- 
tor's item  or  antique  firearm  by  state  or  fed- 
eral law." 

BartleU 

23.014  Firearms— Minors.  It  shall  be  un- 
lawful to  sell,  loan,  or  furnish  to  any  minor 
any  gun,  rifle,  pistol,  shotgun  or  other  fire- 


Beecher 


6-1-7 (B)  It  shall  be  unlawful  for 

any  person  to  sell,  loan,  or  furnish  to  any  mi- 
nor any  gun,  pistol,  fowling  piece  or  other 
firearm  within  the  limits  of  the  Village. 

Belvidere 

Sec.  133.006  Unlawful  use  of  weapons; 
prohibited.  (A)  A  person  commits  the  of- 
fense of  unlawful  use  of  weapons  when  he 
knowingly:  *  *  *  •  •  (6)  Possesses  any  device 
or  attachment  of  any  kind  designed,  used  or 
intended  for  use  in  silencing  the  report  of  any 
firearm; 

Sec.  133.014  Unlawful  sale  of  firearms. 
(A)  A  person  commits  the  offense  of  unlawful 
sale  of  firearms  when  he  knowingly. 

(1)  Sells  or  gives  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person  to 
any  person  under  18  years  of  age;  or 

(2)  Sells  or  gives  any  firearm  to  a  person 
under  21  years  of  age  who  has  been  convicted 
of  a  misdemeanor  other  than  a  traffic  offense 
or  a4judged  delinquent;  or 

(3)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict;  or 

(4)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under  the 
laws  of  this  or  any  other  jurisdiction  within  5 
years  from  release  from  the  penitentiary  or 
within  5  years  of  conviction  if  penitentiary 
sentence  has  not  been  imposed;  or 

(5)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  a  patient  in  a  mental  hospital 
within  the  past  5  years;  or 

(6)  Sells  or  gives  any  firearms  to  any  per- 
son who  is  mentally  retarded;  or 

(7)  Delivers  any  firearm,  of  a  size  which 
may  be  concealed  upon  the  person,  incidental 
to  a  sale,  without  withholding  delivery  of  such 
firearm  for  at  least  72  hours  after  application 
for  its  purchase  has  been  made;  or  delivers 
any  rifle,  shotgun  or  other  long  gun  incidental 
to  a  sale,  without  withholding  delivery  of  such 
rifle,  shotgun  or  other  long  gun  for  at  least  24 
hours  after  application  for  its  purchase  has 
been  made.  However  this  paragraph  shall  not 
apply  to: 

(a)  The  sale  of  a  firearm  to  a  law  enforce- 
ment officer  or  a  person  who  desires  to  pur- 
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diase  a  firearm  for  use  in  promoting  the  pub- 
lic interest  incident  to  his  employment  as  a 
bank  guard,  armed  truck  guard,  or  other  simi- 
lar employment;  or 

(b)  A  mail  order  sale  of  a  firearm  to  a  non- 
resident of  Illinois  under  which  the  firearm  is 
mailed  to  a  point  outside  the  boundaries  of 
Illinois;  or 

(c)  The  sale  of  a  firearm  to  a  nonresident  of 
Illinois  while  at  a  firearm  showing  or  display 
recog^nized  by  the  Illinois  Department  of  Law 
Enforcement:  or 

(d)  The  sale  of  a  firearm  to  a  dealer  li- 
censed under  the  Federal  Firearms  Act  of  the 

United  States. 

•         •         «         •         * 

Sec.  133.015  Unlawful  possession  or  ac-> 
quisition  of  firearms  or  ammunition. 

(A)  A  person  commits  the  offense  of  un- 
lawful possession  of  firearms  or  firearm  am- 
munition when: 

(1)  He  is  under  18  years  of  age  and  has  in 
his  possession  any  firearm  of  a  size  which 
may  be  concealed  upon  the  person; 

(2)  He  is  under  21  years  of  age,  has  been 
convicted  of  a  misdemeanor  other  th^n  a  traf- 
fic offense  or  adjudged  delinquent  and  has 
any  firearm  or  firearm  ammunition  in  his  pos- 
session; or 

(3)  He  has  been  convicted  of  a  felony  under 
the  laws  of  this  or  any  other  jurisdiction 
within  5  years  frwm  release  from  the  peniten- 
tiary or  within  5  years  of  conviction  if  peni- 
tentiary sentence  has  not  been  imposed,  and 
has  any  firearms  or  firearm  ammunition  in  his 
possession;  or 

(4)  He  is  a  narcotic  addict  and  has  any  fire- 
arms or  firearm  ammunition  in  his  possession; 
or 

(5)  He  has  been  a  patient  in  a  mental  hospi- 
tal within  the  past  5  years  and  has  any  fire- 
arms or  firearm  ammunition  in  his  possession; 
or 

(6)  He  is  mentaUy  retarded  and  has  any 
firearms  or  firearm  ammunition  in  his  posses- 
sion. 

«         •         •         •         • 


Bensenville 

42.0S  Firearms  to  minors.  No  persons 
shall  sell,  loan  or  furnish  to  any  minor  any 
gun,  pistol  or  other  firearm  *  •  *  within  the 
village. 

Berkeley 

Oniinance  69-12 

Section  one:  That  it  shall  be  unlawful  for 
any  firm,  business  or  corporation  within  the 
Village  of  Berkeley,  to  manufacture  for  sale, 
or  cause  to  be  manufactured,  sell,  keep  for 
sale,  offer,  or  dispose  of,  any  instrument  or 


weapon  of  the  kind  usually  known  as  a  pistol, 
revolver,  shot  gun,  rifle,  *  *  *  or  any  other 
offensive  and  dangerous  weapon  or  instru- 
ment, or  to  give  or  sell  a  pistol  or  firearm  to 
any  person. 


Berwyn 


36-6.  Definition.  "Firearms,"  for  the  pur- 
poses of  this  article,  are  pistols,  revolvers, 
guns  and  small  arms  of  a  size  and  character 
that  may  be  concealed  upon  or  about  the  per- 
son. 

36-7.  License  to  sell  concealable  firearms 
required.  It  shall  be  unlawful  for  any  per- 
son to  engage  in  the  business  of  selling,  or  to 
sell  or  give  away  to  any  person  within  the 
city,  any  firearms  which  are  of  such  size  of 
nature  as  may  be  concealed  upon  the  person, 
without  securing  a  license  therefor. 

36-9.  Licensee  not  to  sell  concealable 
firearms;  exception.  No  person  having  se- 
cured a  license  required  by  section  36-7  of 
this  Code,  shall  sell,  loan  or  give  away  any 
firearm  described  in  section  36-6  of  this  Code 
to  any  person  who  has  not  secured  a  permit 
from  the  chief  of  police  to  purchase  such  fire- 
arm. 

36-11.  Persons  ineligible  for  permits. 
No  person  shall  be  permitted  to  purchase  a 
firearm  without  having  secured  a  permit 
from  the  chief  of  police.  Such  permit  shall  not 
be  issued  to  a  criminal,  vagabond,  minor  un- 
der eighteen  years  of  age  or  an  alien. 

» 

Bloomington 

69.  Minors— selling,  etc.,  weapons  to  pro- 
hibited. No  person  shall  sell,  give,  loan,  hire, 
barter,  furnish,  or  offer  to  sell,  give,  loan,  hire, 
barter  or  furnish  to  any  minor  within  the  City 
any  gun,  pistol,  revolver,  fowling  piece,  or  toy 
firearm  in  which  any  explosive  substance  can 
be  used  *  *  *  or  other  deadly  weapon  of  a  like 
character. 


Blue  Island 

2273.  1.01— Definitions.  For  the  pur- 
poses of  this  ordinance — 

A.  "Deadly  Weapons"  means  pistols,  der- 
ringers, revolvers  or  other  handguns  of  such 
size  or  nature  that  they  may  be  concealed  on 
or  about  the  person,  short-barreled  shotguns 
and  short-barreled  rifles.  Deadly  weapons  do 
not  include  any  antique  firearm.  Deadly 
weapons  do  not  include  any  firearm  which  is 
not  designed  to  or  may  not  readily  be  con- 
verted to  expel  a  projectile  by  the  action  of  an 
explosive. 

B.  "Short-Barreled  Shotguns"  means  shot- 
guns having  one  or  more  barrels  less  than 
eighteen  inches  in  length. 


C.  "Short-Barreled  Rifles"  means  a  rifle 
having  one  or  more  barrels  less  than  sixteen 
inches  in  length. 

D.  "Antique  Firearm"  means: 

(1)  any  firearm  (including  any  firearm  with 
a  matchlock,  flintlock,  percussion  cap,  or  simi- 
lar type  of  ignition  system)  manufactured  in 
or  before  1898;  and 

(2)  any  replica  of  any  firearm  described  in 
subsection  D.(I)  if  such  replica — 

(a)  is  not  designed  or  redesigned  for  using 
rimfire  or  conventional  centerfire  fixed  am- 
munition, or 

(b)  uses  rimfire  or  conventional  centerfire 
fixed  ammunition  which  is  no  longer  manufac- 
tured in  the  United  Sutes  and  which  is  not 
readily  available  in  the  ordinary  channels  of 
commercial  trade. 

E.  "Dealer"  means  any  person,  firm  or  cw- 

poration — 

(1)  engaged  in  the  business  of  selling  fire- 
arms at  wholesale  or  retail, 

(2)  engaged  in  the  business  of  repairing 
firearms  or  of  making  or  fitting  special  bar- 
rels, stocks,  or  trigger  mechanisms  to  fire- 
arms, or 

(3)  any  person  who  is  a  pawnbroker. 

F.  "Licensed  Dealer"  means  any  dealer 
who  is  validly  licensed  as  a  dealer  under  the 
provisions  of  Chapter  44  of  Title  18  of  the 
United  Sutes  Code. 

G.  "Licensed  Collector^  means  any  person 
who  acquires,  holds,  or  disposes  of  firearms  or 
ammunition  as  curios  or  relics  and  who  is  val- 
idly Bcensed  as  a  collector  by  the  Secretary  of 
the  Treasury  of  the  United  States  under  the 
provisions  of  Chapter  44  of  IHtle  18  of  the 
United  SUtes  Code. 

H.  "Sale  or  Other  Transfer"  means  any 
sale,  gift,  exchange,  loan,  rental  or  other 
transfer  of  a  deadly  weapon,  but  does  not  in- 
clude any  of  the  following: 

(1)  acquisition  of  a  deadly  weapon  as  the 
executor,  administrator  or  other  legal  repre- 
sentative of  a  decedent's  estate,  or 

(2)  transfer  of  a  deadly  weapon  by  bequest 
or  intestate  succession,  or 

(3)  acquisition  or  transfer  of  a  deadly 
weapon  by  a  trustee  in  bankruptcy  in  the  ad- 
ministration of  a  bankrupt's  estate,  or 

(4)  return  of  a  deadly  weapon  to  a  person, 
firm  or  corporation  from  whom  it  was  re- 
ceived, or 

(5)  transfer  of  a  deadly  weapon  where  it  is 
required  by  or  in  accordance  with  a  judgment 
or  decree  of  any  court  of  lawful  jurisdiction, 
or 

(6)  transfer  of  a  deadly  weapon  to  any  Fed- 
eral, State  or  Local  government,  or  any  de- 
partment, agency,  bureau,  institution  or  com- 
mission thereof,  or 

(7)  transfer  of  a  deadly  weapon  to  a  private 
museum,  society  institution  or  other  private, 
organization  which  customarily  acquires  and 
holds  firearms  as  curios  or  relics  or  for  scien- 
tific or  research  purposes,  or 
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(8)  loan  or  rental  of  a  deadly  weapon  solely 
for  the  purpose  of  target  shooting  upon  a  law- 
f^  pistol  range  or  other  lawful  target  range. 

2.01  Unlawful  Sale  or  Other  Transfer  of 
Deadly  Weapons.  It  shall  be  unlawful  for 
any  person,  firm  or  corporation  to  make  any 
sale  or  other  transfer  of  a  deadly  wei^Mn  in 
the  City  of  Blue  Island,  Illinois,  to  any  person, 
firm  or  corporation  other  than  the  following: 

A.  Persons  who  are  required  or  authorized 
to  possess  and  use  a  deadly  weapon  incident 
to  their  membership,  employment  or  associ- 
ation with  any  of  the  regular  armed  forces, 
military  services  or  reserve  organizations  of 
the  United  States. 

B.  Persons  who  are  required  or  authorized 
to  possess  and  use  a  deadly  weapon  incident 
to  their  membership,  employment  or  associ- 
ation with  the  organized  militia  of  any  State. 

C.  Persons  who  are  required  or  authorized 
to  poeaess  and  use  a  deadly  weapon  incident 
to  their  employment  by  any  Federal,  State  or 
Local  government  thereof,  spedfkally  includ- 
ing by  way  of  example  but  not  limited  to: 

(1)  Peace  Officers; 

(2)  Wardens,  Superintendents  and  Keep- 
ers of  prisons,  penitentiaries,  jails  and  other 
institutions  for  the  detention  of  persons  ac- 
cused or  convicted  of  an  offense;  and 

(3)  Agents  and  Investigators  of  the  Illinois 
Legislative  Investigatory  Commission  autho- 
rized by  the  Commission  to  carry  weapons. 

D.  Licensed  detectives  and  employees  of  li- 
censed detective  agencies  as  defined  in  Illi- 
nois Revised  Statutes,  Chapter  38,  Section 
201-1  as  now  or  hereafter  amended. 

E.  Special  agents  employed  by  a  railroad 
or  public  utility  to  perform  police  functions. 

F.  Watchmen,  bank  guards,  armed  truck 
guards  or  other  similar  private  security  per- 
sonnel, in  accordance  with  the  provisions  of 
Section  4.02  of  this  ordinance. 

G.  A  licensed  collector  of  deadly  weapons. 

H.  A  licensed  dealer  in  deadly  weapons. 

3i)l— Dealer  License  Required.  No  per- 
son, firm  or  corporation  shall  engage  in  the 
business  of  a  dealer  in  deadly  weapons  in  the 
City  of  Blue  Island,  Illinois,  without  securing 
a  lioense  therefor. 

4.02— Sale  or  Other  Transfer  to  Private 
Security  Personnel.  Any  dealer  in  deadly 
weapons  who  sells  or  otherwise  transfers  a 
deadly  weapon  to  any  watchman,  bank  guard, 
armed  truck  guard  or  other  similar  private 
security  personnel  shall  before  making  such 
sale  or  transfer  request  and  receive  from 
such  person's  employer  a  letter  stating  that 
such  person  is  employed  as  a  private  security 
guard  and  requires  the  deadly  weapon  which 
he  is  seeking  to  obtain  from  the  dealer. 


Bolingbrook 


Section    19-20L    License    Required.    It 

shall  be  unlawfiil  for  any  person  to  engage  in 


the  business  of  selling,  or  to  sell,  offer  to  sell 
or  give  away  to  any  person  within  the  Village 
any  pistol,  rifle,  shotgun,  revolver,  *  •  *  or 
other  weapon  of  like  character,  without  first 
securing  a  license  to  do  so.  Except  as  other- 
wise provided  in  this  article,  the  manner  of 
application  and  the  conditions  of  payment,  is- 
suance and  duration  of  such  license  shall  be  as 
prescribed  by  Village  ordinance. 

Section  19-203.  Sale  to  minors  or  aliens 
prohibited.  None  of  the  weapons  the  sale  of 
which  is  licensed  by  this  article,  or  any 
weapon  of  like  character,  shall  be  sold  or  do- 
nated to  any  minor  or  alien. 

Section  19-204.  Permit  required  for  pur- 
chase of  concealable  weapons — Applica- 
tion; Ineligible  applicants.  (A)  No  sale  of 
any  revolver,  pistol,  •  •  •  or  other  deadly 
weapon  which  can  be  concealed  on  a  person 
shall  be  made  by  any  licensee  under  this  arti- 
de  to  any  person  unless  such  person  shall 
first  exhibit  to  the  licensee  a  permit  for  the 
purchase  thereof,  as  issued  by  the  Chief  of 
Police  of  the  Village. 

(B)  Before  any  permit  required  by  this  sec- 
tion can  be  granted,  an  application  in  writing 
must  be  made  to  the  Chief  of  Police.  *  *  * 


Brookfield 


Sec  29- L  "Fiiearms"  defined.  "Fire- 
arms." for  the  purposes  of  this  chapter,  are 
pistols,  revolvers,  guns  and  small  arms  of  a 
size  and  character  that  may  be  concealed 
upon  or  about  the  person. 

Sec.  29-2.  Permit  to  purchase  firearms. 
No  person  shall  purchase  a  firearm  without 
having  secured  a  permit  so  to  do  from  the 
chief  of  police.  Such  permit  shall  not  be  issued 
to  a  criminal,  vagabond,  minor  under  eighteen 
(18)  years  of  age,  or  an  alien.  Application  for 
such  a  permit  shall  state  the  type  of  firearm 
desired  and  the  name,  age,  sex,  residence,  na- 
tionality, height,  weight  and  compleximi  of 
the  applicant  Recommendation  by  two  (2)  or 
more  dtixens  of  the  village  of  the  good  moral 
character  of  the  applicant  shall  accompany 
each  application  for  permit  under  this  section. 

No  person,  whether  licensed  by  the  village 
or  not,  shall  sell,  k>an,  or  give  away  any  fire- 
arm to  any  person  who  has  not  secured  a  per- 
mit from  the  chief  of  police  as  required  by 
this  section. 

Sec  29-3.  Defacing  identification  nuurks 
on  firearms.  No  person  shall  change,  alter, 
remove  or  obliterate  the  name  of  the  maker, 
model,  manufacturer's  number,  or  other  mark 
of  identification  on  any  firearm.  Possession  of 
any  firearm  upon  which  any  such  mark  shall 
have  been  changed,  altered,  removed  w  oblit- 
erated shall  be  prima  facie  evklenee  that  the 


possessor  has  changed,  altered,  removed  or 
obliterated  the  same. 


Cahokia 

4.  No  person,  firm  or  corporation  shall 
sell  or  give  or  loan  to  any  person  under  the 
age  of  18  years  any  firearm  or  other  deadly 
weaptHi  in  the  Village  of  Cahokia,  Illinois. 


Calumet  Park 


Ordinance  76-256 

Section  1:  That  it  shall  be  unlawf\il  for 
any  person,  firm,  business,  corporation,  asso- 
ciation or  otherwise,  within  the  corporate  lira- 
its  of  the  Village  of  C^alumet  Park,  to  manu- 
facture for  sale  or  cause  to  be  manufactured, 
sell,  give,  keep  for  sale,  offer,  or  otherwise 
dispose  of,  in  usable  form,  any  instrument  or 
weapon  of  any  kind  usually  known  as  a  pistol, 
revolver,  shotgun,  rifle  or  any  other  offensive 
and  dangerous  weapon  or  instrumenL 


Carpentersville 


8-39.  Unlawful  Use  of  Weapons.  A  per- 
son commits  the  offense  of  unlawful  use  of 
weapons  when  he  knowingly:  *  •  • 

(f)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

(g)  Sells,  manufacturers,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  8  shots  or  bullets  may  be  dis- 
charged by  a  single  function  of  the  firing  de- 
vice. ••  • 

Subsection  *  *  *  (g)  shall  not  apply  to  or 
affect  any  of  the  following: 

(a)  Peace  officers. 

(b)  Manufacture,  transportation,  or  sale  of 
machine  guns  to  persons  authorized  under  (a) 
of  this  subsection  to  poeaess  such,  provided 
said  machine  guns  are  broken  down  in  a  non- 
functioning state  or  not  immediately  accessi- 
ble. ••  • 

8-40.  Unlawful  Sale  of  Fireama.  A  per- 
son commits  the  offense  of  unlawfVil  sale  of 
firearms  when  he  knowingly: 

(a)  Sells  or  gives  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person  to 
any  person  under  18  years  of  age;  or 

(b)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict;  or 

(c)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under  the 
laws  of  this  or  any  other  jurisdiction  within  5 
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years  from  release  from  the  penitentiary  or 
within  5  years  of  conviction  if  penitentiary 
sentence  has  not  been  imposed. 


Centralia 


16- 1  -4.  Unlawful  use  of  weapons.  A  per- 
son commits  the  offense  of  unlawful  use  of 
weapons  when  he  knowingly: 

(1)  Sells,    manufactures,    purchases,    pos- 


sesses or  carries  any ' 


'  shotgun  with  a  bar- 


rel less  than   18  indies  in  length,  *  *.  *  or 

(6)  Possesses  any  device  or  attachement  of 
any  kind  designed,  used  or  intended  for  use  in 
sileneing  the  report  of  any  firearm;  or 

(7)  SeOs,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  fipom  which 
more  than  eight  shots  or  bullets  may  be  dis- 
charged by  a  single  function  of  the  firing  de- 
vice. 

C.  Subaeetion  lfi-1-4  (7)  shall  not  apply 
to  or  affect  any  of  the  following: 

(1)  Peace  Officers. 

(2)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  an  offense. 

(3)  Members  of  the  Armed  Sovices  or  Re- 
serve Forces  of  the  United  States  or  the  Illi- 
nois National  National  Guard,  while  in  the 
performance  of  their  official  duty. 

(4)  Manufacture,  transportation,  or  sale  of 
machine  guns,  to  persons  authorised  under  (1) 
through  (3)  of  the  subsection  to  possess  sodi, 
provided  said  machine  guns  are  broken  down 
in  a  non-functioning  state  or  not  immediately 
aecessibie. 

l^l-«.  Unlawful  sale  of  fireums.  A 
person  commits  the  offense  of  unlawfiil  sale 
of  firearms  when  he  knowingly: 

(1)  Sells  or  gives  any  firearms  of  a  siae 
which  may  be  concealed  upon  the  person  to 
any  person  under  18  years  of  age;  or 

(2)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict;  or 

(3)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under  the 
laws  of  this  or  any  other  jurisdiction  within  5 
years  fkxxn  release  from  the  penitentiary  or 
within  5  years  of  conviction  if  penitentiary 
sentence  has  not  been  imposed. 


Champaig^n 


13.505.  Weapons.  No  pawnbroker  shall 
receive  as  a  pledge  or  purchase  any  revolver, 
pistol,  *  *  *  or  sawed-off  shotgrm.  And  no 
pawnbroker  shall  display  in  his  window  or 
shop  any  such  weapons  for  sale. 


22.209.  Weapons.  It  shall  be  unlawful  to 
carry  or  possess  any  firearm  or  weapon  in  the 
Gty  in  violation  of  the  laws  of  this  State. 


Chicago 

Registration 

lLl-4  At  the  time  of  sale  the  seller  shall 
complete  a  registration  form,  designed  or  ap- 
proved by  the  Director  of  Revenue,  [contact 
local  authorities  for  required  contents]  *  *  *. 

lLl-5.  At  such  time  of  sale  the  seller 
shall  witness  to  the  best  of  his  knowledge  that 
the  information  submitted  on  the  registration 
form  by  the  purchaser  is  true  and  correct  and 
that  the  transaction  is  not  in  violation  of  law. 


lLl-14.  For  the  purposes  of  this  Chapter 
the  term  "firearm"  means  any  weapon,  by 
whatever  name  known,  which  is  designed  to 
expel  a  projectile  or  projectiles  by  the  action 
of  an  explosive  and  a  firearm  muffler  or  fire- 
arm silencer,  or  any  part  or  parts  of  such 
weapon. 

11.1-15.  Any  person  under  18  years  of 
age,  any  narcotic  addict,  any  person  who  has 
been  convicted  of  a  felony  under  the  laws  of 
this  State  or  any  other  jurisdiction  within  5 
years  from  release  tram  penitentiary  or 
within  5  years  of  conviction  if  penitentiary 
sentence  has  not  been  imposed,  and  any  per- 
son who  has  been  released  from  a  mental  in- 
stitution or  from  the  custody  of  the  Illinois 
Youth  Commission  within  the  last  5  years,  or 
is  mentally  retarded,  and  any  person  who  pos- 
sesses any  firearm,  the  possession  of  which  is 
prohibited  by  any  State  or  Federal  law  relat- 
ing to  weapons  or  firearms,  shall  be  ineligible 
to  register  pursuant  to  this  Chapter.  Any  pur- 
ported registration  by  any  of  the  above-de- 
scribed persons  shall  be  null  and  void. 

11.1-16.  A  person  may  not  possess  or  har- 
bor any  ftrearm,  whether  concealed  or  not 
concealed,  if  such  person  is  ineligible  to  regis- 
ter sudi  firearm  with  the  licensing  authority 
pursuant  to  the  provisions  of  this  Chapter. 
Unlawful  AcU 

183-1.  It  shall  be  unlawful  for  any  person 
to  engage  in  the  business  of  selling,  or  to  sell 
or  give  away,  any  pistol,  revolver,  •  *  •  dei^ 


nnger, 


or  other  deadly  weapon  which 


can  be  concealed  on  the  person,  without  se- 
curing a  license  so  to  do. 

183-6.  It  shall  be  unlawful  for  any  person 
to  sell,  barter,  or  give  away  to  any  person 
within  the  city,  any  deadly  weapon  mentioned 
in  section  183-1,  except  to  licensed  dealers 
and  to  persons  who  have  secured  a  permit  for 
the  purchase  of  such  articles  from  the  super- 
intendent of  police  as  hereinafter  required. 
This  section  shall  not  apply  to  sales  made  of 
such  articles  which  are  to  be  delivered  or  fur- 
nished outside  the  city. 


183-7.  It  shall  be  unlawful  for  to  purchase 
any  deadly  weapon  mentioned  in  section 
183-1,  which  can  be  concealed  on  the  person 
without  first  securing  Arom  the  superinten- 
dent of  police  a  permit  so  to  do.  Before  any 
such  permit  is  granted,  an  application  in  writ- 
ing shaD  be  made  therefor,  [contact  local  au- 
thorities for  required  contents]  •  •  • 

183-9.1  Gunsmiths.  It  shall  be  unlawful 
for  any  person  to  engage  in  the  business  of 
repairing  any  pistol,  revolver,  derringer,  or 
other  firearm  which  can  be  concealed  on  the 
person  without  securing  a  license  so  to  da 

Chicago  Heights 

30-  lOL  Unlawful  use  of  weapons.  A  per- 
son commits  the  offense  of  unlawfiil  use  of 

weapons  when  he  knowingly: 

•        •        •        •        • 

(f)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  fb«arm;  or 

(g)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  faction  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  (18)  inches  in  length,  or  any  bomb, 
bombshell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as  but 
not  limited  to  black  powder  bombs  and  Molo- 
tov  cocktails;  •  •  •  •  • 

30-104.  Unlawful  sale  of  firearms.  A 
person  commits  the  offense  of  unlawfiil  sale 
of  firearms  when  he  knowingly: 

(a)  Sells  or  gives  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person  to 
any  person  under  eighteen  (18)  years  of  age; 
or 

(b)  Sells  or  gives  any  firearm  to  a  person 
under  twenty-one  (21)  years  of  age  who  has 
been  convicted  of  a  misdemeanor  other  than  a 
traffic  offense  or  a4iudged  delinquent;  or 

(c)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict;  or 

(d)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under  the 
laws  of  this  or  any  other  jurisdiction  within 
five  (5)  years  from  release  from  the  peniten- 
tiary or  within  five  (5)  years  of  conviction  if 
penitentiary  sentence  has  not  been  imposed; 
or 

(e)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  a  patient  in  a  mental  hospital 
within  the  past  five  (5)  years;  or 

(O  Sells  or  gives  any  firearm  to  any  person 
who  is  mentally  retarded;  or 

(g)  Delivers  any  firearm  of  a  size  which 
may  be  concealed  upon  the  person,  inddental 
to  a  sale,  without  withhokling  delivery  of  such 
firearm  for  at  least  seventy-two  (72)  hours 
after  application  for  its  purchase  has  been 
made,  or  delivers  any  rifle,  shotgun  or  other 


ractAL  ifetSTHt  vol  43,  no.  io4— Tuesday,  may  so,  i97t 


NOTICES 


23279 


long  gun,  inddental  to  a  sale,  without  with- 
holding delivery  of  such  rifle,  shotgun  or  oth- 
er long  gun  for  at  least  twenty-four  (24)  hours 
after  application  for  its  purchase  has  been 
made.  However,  this  paragraph  shall  not  ap- 
ply to: 

(1)  The  sale  of  a  firearm  to  a  law  enforce- 
ment officer  or  a  person  who  desires  to  pur- 
chase a  firearm  for  use  in  promoting  the  pub- 
lic interest  incident  to  his  employment  as  a 
bank  guard,  armed  truck  guard,  or  other  simi- 
lar employment;  or 

(2)  A  mail  order  sale  of  a  firearm  to  a  non- 
resident of  this  state  under  which  the  firearm 
is  mailed  to  a  point  outside  the  boundaries  of 
this  state;  or 

(3)  The  sale  of  a  firearm  to  a  nonresident  of 
this  state  while  at  a  firearm  showing  or  dis- 
play recognized  by  the  state  department  of 
public  safety;  or 

(4)  The  sale  of  a  firearm -to  a  dealer  li- 
censed under  the  federal  firearms  act. 

30-105.  Unlawful  possession  of  firearms 
and  firearm  ammunition.  A  person  com- 
mits the  offense  of  unlavrful  possession  of 
firearms  or  firearm  ammunition  when: 

(a)  He  is  under  eighteen  (18)  years  of  age 
and  has  in  his  possession  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person. 

(b)  He  is  under  twenty-one  (21)  years  of 
age,  has  been  convicted  of  a  misdemeanor 
other  than  a  traffic  offense  or  a4iudged  delin- 
quent and  has  any  firearms  or  firearm  ammu- 
nition in  his  possession;  or 

(c)  He  has  been  convicted  of  a  felony  under 
the  laws  of  this  or  any  other  jurisdiction 
within  five  (5)  years  from  release  from  the 
penitentiary  or  within  five  (5)  years  of  convic- 
tion if  penitentiary  sentence  has  not  been  im- 
posed, and  has  any  firearms  or  firearm  am- 
munition in  his  possession;  or 

(d)  He  is  a  narcotic  addict  and  has  any  fire- 
arms or  firearm  ammunition  in  his  possession; 
or 

(e)  He  has  been  a  patient  in  a  mental  hospi- 
tal within  the  past  five  (5)  years  and  has  any 
firearms  or  firearm  ammunition  in  his  posses- 
sion; or 

(f)  He  is  mentally  retarded  and  has  any 
firearms  or  firearm  ammunition  in  his  posses- 
skm. 


Chicago  Ridge 

Section  1— License  required.  It  shall  be 
unlawfiil  for  any  person,  firm  or  corporation 
to  engage  in  the  business  of  selling  or  to  sell, 
loan  or  give  away  to  any  person  within  the 
Village  any  pistol,  revolver,  derringer,  •  •  • 
or  any  toy  firearms  or  other  toy  in  the  nature 
of  a  firearm  in  which  any  exptosive  substance 
can  be  used  or  other  weapon  of  like  character 
without  securing  a  license  so  to  do  as  herein- 
after provided;  and  no  person,  firm  or  corpo- 
ration having  secured  such  a  license  shall  sell 


or  give  away  such  weapon  to  any  person 
within  this  Village  who  has  not  secured  a  per- 
mit from  either  the  Chief  of  Police  or  the  Vil- 
lage Clerk  to  purchase  such  weapon  in  the 
manner  hereinafter  provided. 

Section  5— Permit.  It  shall  be  unlawful 
for  any  person  to  purchase  any  pistol,  re- 
volver, derringer,  *  ♦  *  or  weapon  of  like 
character  without  first  securing  from  the  Vil- 
lage Clerk  a  permit  so  to  do.  Before  any  such 
permit  is  granted  an  application  in  writing 
shall  be  made  *  *  *  [contact  local  authorities 
for  required  contents].  Before  issuing  such 
permit  the  Village  Clerk  shall  refer  the  same 
to  the  Chief  of  Police  *  •  •.  In  addition  the 
Chief  of  Police  shall  make  such  inquiry  or  in- 
vestigation as  shall  be  necessary  to  ascertain 
whether  or  not  the  applicant  is  entitled  to  re- 
ceive such  a  permit  ••••*. 

Section  6 — Refusing  permit.  It  shall  be 
the  duty  of  the  Chief  of  Police  to  refiise  his 
approval  of  such  permit  to  a)  All  persons  hav- 
ing been  convicted  of  any  crime;  b)  All  mi- 
nors. 


Cicero 


38-7.  Minors  using  firearms.  No  person 
shall  sell,  loan  or  fiimish  to  any  minor  any 
gun,  pistol  or  other  firearms,  or  any  toy  gun, 
toy  pistol  or  other  toy  firearms,  in  which  any 
explosive  substance  can  be  used,  within  the 
town,  under  a  penalty  of  not  more  than  one 
hundred  dollars  for  each  offense;  provided, 
that  minors  may  be  permitted,  with  the  con- 
sent of  their  piarents  or  guardians,  to  use  fire- 
arms on  the  premises  of  a  duly  licensed  shoot- 
ing gallery,  gun  club  or  rifie  dub. 

38-9.  Sale  or  gift  of  deadly  weapons  con- 
cealaUe  on  person— License— Required. 
It  shall  be  unlawful  for  any  person  to  engage 
in  the  business  of  selling,  or  to  sell  or  give 
away,  any  pistol,  revolver,  •  •  •  derringer, 

•  *  *  or  other  deadly  weapon  which  can  be 
concealed  on  the  person,  without  securing  a 
license  so  to  da. 

38-12.  Same— Application  to,  permission 
from,  superintendent  of  police  required. 
No  pistol,  revolver,  *  *  *  derringer,  •  •  *  or 
other  deadly  weapon  can  be  sold  unless  appli- 
cation is  made  to  the  superintendent  of  pcdice 
of  the  town  stating  that  a  request  has  been 
made  for  the  purchase  of  a  pistol,  revolver, 

•  •  •  derringer,  •  •  •  or  other  deadly  weapon 

•  •  • 

38-14.  Same— ProhibHcd  to  other  than  li- 
censed dealers,  or  persons  granted  permits. 

It  shall  be  unlawful  for  any  person  to  sell, 
barter,  or  give  away  to  any  person  within  the 
town,  any  deadly  we^xm  mentioned  in  sec- 
tion 38-9,  except  to  licensed  dealers  and  to 
persons  who  have  secured  a  permit  for  the 
purchase  of  such  articles  from  the  superinten- 
dent of  police  of  the  town  as  hereinafter  re- 


quired. This  section  shall  not  apply  to  sales 
made  of  such  articles  which  are  to  be  deliv- 
ered or  fiimished  outside  the  town. 

38-15.  Same— Purchasers  required  to  ob- 
tain permit;  permits  prohibited  to  minors 
and  persons  convicted  of  crime.  It  shall  be 
unlawful  for  any  person  to  purchase  any 
deadly  weapon  mentioned  in  section  38-9 
which  can  be  concealed  on  the  person  without 
first  securing  from  the  superintendent  of  po- 
lice of  the  town  a  permit  so  to  do.  •  •  • 

Clarendon  Hills 

Selling  firearms  to  minors  unlawful.     No 

person  shall  sell,  loan  or  furnish  to  any  minor, 
any  gun,  pistol,  fowling  piece  or  other  fire- 
arm, •  *  *  within  the  Village  of  Clarendon 
Hills,  under  a  penalty  of  not  less  than  five 
dollars  not  more  than  fifty  dollars  for  each 
offense. 

Colchester 

Sec.  4-30.  Weapons— Selling  or  furnish- 
ing firearms  to  minors.  It  shall  be  unlawful 
for  any  person  within  the  dty  to  sell,  loan  or 
furnish  to  any  minor  under  the  age  of  eigh- 
teen (18)  years  any  gun,  pistol,  fowling  piece 
or  other  firearms. 

Countryside 

8-11.01  License  required.  It  shall  be  un- 
lawful for  any  person,  firm  or  corporation  to 
engage  in  the  business  of  selling,  or  to  sell  or 
give  away,  any  loaded  paper  shells,  metallic 
shot,  loaded  cartridges,  bank  cartridges,  per- 
cussion caps,  primers,  detonators,  or  any  oth- 
er explosives  without  having  first  obtained  a 
license  therefor. 

8-lLll  Minors.  It  is  hereby  declared  to 
be  unlawfiil  fcM-  any  person  to  sell,  deliver,  or 
give  to  any  person  under  eighteen  years  of 
age  any  of  the  items  set  forth  in  8-11.01. 

Crest  Hill 

L  Violation.  It  shall  be  unlawfiil  for  any 
person  to  engage  in  the  business  of  selling  or 
to  sell,  or  offer  for  sale  or  give  away  to  any 
person  within  the  dty  any  pistol,  revolver, 

•  •  •  or  other  weapons  of  like  character  with- 
out securing  a  license  to  do  so. 

3.  Sale  to  minors.  None  of  the  articles 
enumerated  in  Section  1,  or  of  like  character, 
shall  be  sold  to  any  minor. 

5.  Permit.     No  sale  of  any  revolver,  pistol, 

*  *  *  or  other  deadly  weapons  which  can  be 
concealed  on  the  person  shall  be  made  by  any 
licensee  to  any  purchaser  unless  such  pur- 
chaser shall  first  exhibit  to  such  licensee  a 
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permit  for  the  purchase  thereof,  issued  by  the 
<^iief  of  police  of  this  dty.  *  *  *  It  shall  be  the 
duty  of  the  chief  of  poUce  to  refuse  such  per- 
mit to  all  minors  or  persons  having  been  con- 
victed of  any  crime. 

Creve  Coeur 

C-2-17:  Unlawful  use  of  weapcms:  (A)  It 
■hall  be  unlawful  for  any  person  to:    6. 

Possess  any  device  or  attachment  of  any  kind 
designed,  used  or  intended  for  use  in  silencing 
the  report  of  any  firearm;  or 

7.  Possess  or  carry  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  inches  (18")  in  length,  or  any  bomb, 
bomb-shell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as, 
but  not  limited  to,  black  powder  bombs  and 
Mok>tov  cocktails;  *  *  *. 

DeKalb 

52.10  Firearms  *  *  *  (b)  Scllinc  to  minon. 
No  person  shall  sell,  give,  loan  or  furnish  to 
any  minor  within  the  City  any  pistol,  re- 
volver, •  •  *  derringer,  •  •  *  (shotguns  and  ri- 
fles excepted). 

Decatur 

41-1.  No  person,  firm  or  corporation  shall 
seD,  give,  kian,  hire,  barter,  furnish  or  offer 
for  sale,  or  give,  loon,  hire,  barter  or  furnish 
to  any  minor  under  the  age  of  sixteen  (16) 
years  within  the  City,  without  the  written 
consent  of  the  parent  or  legal  guardian  of  said 
minor,  any  gun,  pistol,  revolver,  fowling  piece 
or  other  firearm  or  any  toy  gun,  toy  pistol,  toy 
foMriing  {Mece  or  other  toy  firearm  in  which 
any  explosive  substance  can  be  used;  •  •  •  •  • 

Downers  Grove 

Sec  15-13.  Same— Sale  to  minorB.  No 
person  shall  sell,  loan  or  furnish  to  any  minor 
any  gun,  pistol,  fowling  piece  or  other  fire- 
arm. ••  • 


Duquoin 


20-S5.  Purchaaing  from  or  Mllinc,  loan- 
ing or  furnishing  weapons  using  cxploahre 
aubatancca  to  petaons  under  the  influence 
of  alcohol,  etc  agitated  persona,  or  minora. 

It  shall  be  unlawful  to  purchase  from  or  to 
sen,  loan,  or  fiimish  any  weapon  in  which  any 
explosive  substance  can  be  used,  to  any  per- 
son under  the  influence  of  alcohol  or  any  nar- 


cotic drug,  stimulant,  or  depressant,  or  to  any 
person  in  a  condition  of  agitation  and  excit- 
ability, or  to  a  minor  under  the  age  of  eigh- 
teen (18)  years. 

Durand 

Sec    12-7.    Unlawful    use   of   weapons. 

•  •  •  *  * 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  (18)  inches  in  length,  or  any  bomb, 
bombshell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as, 
but  not  limited  to,  black  powder  bombs  and 
Molotov  cocktails; 


East  Alton 

6-3-3- 15:  Unlawful  use  of  Weapons:     (A) 

It  shall  be  unlawful  for  any  person  to:*  •  •  •  • 

6.  Possess  any  device  or  attachment  of  any 
kind  designed,  used  or  intended  for  use  in  si- 
lencing the  report  of  any  firearm;  or 

7.  Possess  or  carry  any  weapon  from  which 
more  than  eight  (8)  shote  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  inches  (18")  in  length,  or  any  bomb, 
bomb-shell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as, 
but  not  limited  to,  black  powder  bombs  and 
Molotov  cocktails; 


East  Peoria 

29.  Unlawful  use  of  weapons,  (a)  It  shall 
be  unlawful  for  any  person  to: 

(6)  Possess  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm; 

(7)  Possess  or  carry  any  weapon  fi^om 
which  m<H«  than  8  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than  18 
inches  in  length,  or  any  bomb,  bomb-shell, 
grenade,  bottle  or  other  container  containing 
an  explosive  substance,  such  as,  but  not  lim- 
ited to,  black  powder  bombs  and  Molotov 
cocktails. 

East  St.  Louis 

1.  It  shaO  be  unlawful  for  any  person,  firm 
or  corporation  to  engage  in  the  business  of 
adling  or  to  sell  or  give  away  to  any  person 


within  the  City,  or  to  bargain  or  negotiate 
with  any  person  within  the  City  for  any  pistol, 
revolver,  derringer,  •  *  •  or  other  weapon  of 
like  character,  which  can  be  concealed  on  the 
person,  without  securing  a  license  so  to  do 
*  *  *. 

5.  It  shall  be  unlawful  for  any  person,  firm 
or  corporation  to  sell,  barter  or  give  away  to 
any  person  within  the  City  of  East  St  Louis, 
Illinois,  any  pistol,  revolver,  derringer,  •  •  • 
or  any  other  weapon  of  like  character  which 
can  be  concealed  on  the  person,  except  to  li- 
censed dealers  and  to  persons  who  have  se- 
cured a  permit  for  the  purchase  of  such  arti- 
cles from  the  Chief  of  Police  •  •  *. 

6.  It  shall  be  unlawful  for  any  person  to 
purchase  any  pistol,  revolver,  derringer,  *  *  • 
or  other  weapon  of  like  character  which  can 
be  concealed  on  the  person  without  first  se- 
ciuing  fW)m  the  Chief  of  Police  a  permit  so  to 
do  *  •  *. 

7.  It  shall  be  the  duty  of  the  Chief  of  Police 
to  refuse  such  permit  to: 

(a)  All  persons  having  been  convicted  of 
any  crime; 

(b)  All  minors. 


Elmhurst 


51.19  Firearms  to  minors.  No  person 
shall  sell,  loan  or  famish  to  any  minor,  any 
gim,  pistol  or  other  firearm  or  any  airgun  or 
toy  pistol  on  which  percussion  caps  are  used. 


Elmwood  Park 


52-3.  Definition  of  "firearm".  Firearms 
for  the  purposes  of  this  chapter  are  pistols, 
revolvers,  guns  and  small  arms  of  a  sixe  and 
character  that  may  be  concealed  upon  or 
about  the  person. 

52-5.  Licenae  to  adl  firearms— Required. 
It  shall  be  unlawful  for  any  person  to  engage 
in  the  business  of  selling  or  to  sell,  or  give 
away,  to  any  peiaon  within  the  village,  any 
firearms  which  are  of  such  size  or  nature  as 
may  be  concealed  upon  the  person,  without 
securing  a  licenae  therefor. 

52-7.  Permit  to  purchase  firearms.  No 
person  shall  be  permitted  to  purchase  a  fire- 
arm without  having  secured  a  permit  fi-om 
the  chief  of  police.  *  *  • 

52-8.  Sales,  etc,  of  fireanns  to  peraons 
without  permit.  No  person,  having  secured 
a  license  to  sell  firearms  shall  sell,  loan,  or 
give  away,  any  sudi  weapon  to  any  person 
who  has  not  secured  a  permit  from  the  chief 
of  police  to  purchase  such  weapon. 

52-11.  Sale,  etc,  of  firearms  to  minors. 
No  person  shall  sell  or  give  to  any  alien  or  to 
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any  minor  under  the  age  of  eighteen  years 
any  firearm  of  a  size  which  may  be  concealed 
upon  the  person. 

Evanston 

48-6.  Permit  for  purchase  of  pistol;  in- 
spection of  stock,  etc  It  shall  be  unlawful 
for  any  person  dealing  in  firearms  to  sell,  bar- 
ter, loan  or  give  away  to  any  person  within 
the  dty,  any  pistol,  revolver  or  other  weapon 
of  like  character  which  can  be  concealed  upon 
the  person,  unless  such  person  so  purchasing 
or  receiving  such  weapon  shall  have  seciu^  a 
written  permit  for  the  purchase  of  such  arti- 
cle, from  the  chief  of  police  •  *  • 

48-7.  Selling  firearms  to  minors.  It  shall 
be  unlawful  for  any  person  to  sell,  loan  or 
f^imish  to  any  minor,  any  gun,  pistol,  fowling- 
piece  or  other  firearm,  within  the  corporate 
limits  of  the  city. 

Everg^reen  Park 

Sec  32-2.  Certain  acts  involving  weapons 
deemed  unlawful— In  general.  It  shall  be 
unlawful  for  any  person  to  knowingly: 

(a)  Sell,  manufacture,  purchase,  possess  or 
carry  any  •  •  •  shotgun  with  a  barrel  less 
than  eighteen  inches  (18)  in  length  •  *  •  •  • 

(f)  Possess  any  device  or  attachment  of 
any  kind  desig^ned,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

(g)  Sell,  manufacture,  purchase,  possess  or 
cany  any  weapon  from  which  more  than 
eight  (8)  shots  or  bullets  may  be  discharged 
by  a  single  function  of  the  firing  device. 

Sec  32-3.  Same— Exceptions.  The  pre- 
ceding section  32-2  shall  not  apply  to  peace 
officers  or  any  persons  summoned  by  any 
such  officer  to  assist  in  making  arrests  or  pre- 
serving the  peace  while  he  actually  is  engaged 
in  assisting  such  officer. 

Sec  32-11.  License  required  to  engage  in 
business  or  to  sell  or  give  away  deadly 
weapons.  It  shall  be  unlawful  for  any  per- 
son to  engage  in  the  business  of  selling  or  to 
sell  or  give  away  any  pistol,  revolver,  *  •  •  or 
other  deadly  weapon,  which  can  be  concealed 
on  the  person  without  securing  a  license  so  to 
da 

Sec.  32-17.  Limitations  on  sale  or  gift  of 
deadly  weapons;  exception.  It  shall  be  un- 
lawful for  any  person  to  sell,  barter,  or  give 
away  to  any  person  within  the  village,  any 
deadly  weapon  mentioned  in  section  32-11, 
except  to  licensed  dealers  and  to  persons  who 
have  secured  a  permit  for  the  purchase  of 
such  articles  from  the  chief  of  police  as  here- 
inafter required.  This  section  shall  not  be  con- 
strued to  apply  between  licensed  dealers. 

Sec  32-18.  Purchaser  required  to  secure 
permit  to  purchase  deadly  weapon;  applica- 
tion; fingerprinting;  grounds  for  disap- 
proval; fee.     It  shall  be  unlawful  for  any  per- 


son to  purchase  any  deadly  weapon 
mentioned  in  section  32-11,  which  can  be  con- 
cealed on  the  person  without  first  securing 
from  the  chief  of  police  a  permit  so  to  do. 


•  •  *  •  • 


Sec.  32-36.  License  required  to  engage  in 
business.  It  shall  be  unlawful  for  any  per- 
son to  engage  in  the  business  of  repairing  any 
pistol,  revolver,  derringer  or  other  firearm, 
which  can  be  concealed  on  the  person  without 
securing  a  license  so  to  do. 


Fox  River  Valley 
Gardens  Village 


Section  7.  Unlawful  use  of  Weapons,    (a) 

A  person  commits  the  offense  of  unlawful  use 
of  weapons  when  he  knowingly:  •  *  •  •  •  (5) 
Possesses  any  device  or  attachment  of  any 
kind  designed,  used  or  intended  for  use  in  si- 
lencing the  report  of  any  firearm;  or  (6)  Sells, 
manufactures,  purchases,  possesses  or  carries 
any  weapon  from  which  more  than  8  shots  or 
bullets  may  be  discharged  by  a  single  function 
of  the  firing  device,  any  shotgun  with  a  barrel 
less  than  18  inches  in  length,  or  any  bomb, 
bomb-shell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as  but 
not  limted  to  black  powder  bombs  and  Molo- 
tov cocktails;  •  •  • 


Franklin  Park 


17-202.  Affidavit  required  for  sales,  (a) 
No  person  licensed  under  the  provisions  of 
this  article  having  secured  such  a  license, 
shall  sell  or  give  away  any  deadly  weapons  as 
defined  in  this  division  to  any  person  within 
this  village  who  has  not  fUled  out,  signed  and 
had  witnessed  by  a  notary  public  a  federal 
firearms  affidavit. 

(b)  It  shall  be  unlawful,  for  any  person  to 
purchase  any  deadly  weapon  as  defined  in 
this  article  without  filling  out  a  federal  fire- 
arms affidavit  in  writing  •  •  •  Upon  witness- 
ing the  identification  of  the  applicant,  the  of- 
ficer of  the  company,  clerk  or  secretary, 
holding  a  notary  public  seal  from  the  state 
shall  notarize  the  affidavit.  It  shall  be  the 
duty  of  the  notary,  upon  witnessing  the  iden- 
tification of  the  applicant  to  affix  his  notary 
seal  and  sign  the  affidavit,  refiising  any  ^>pli- 
cant  whom  he  concludes  is  a  minor,  lacks 
proper  identification,  shows  physical  signs  of 
being  a  narcotic,  or  is  unemployed. 

17-21 1.  Required.  It  shall  be  unlawful  for 
any  person  to  engage  in  the  business  of  sell- 
ing, or  to  sell  or  give  away  to  any  person 
within  the  village,  any  deadly  weapon  as  de- 


fined in  this  article,  without  securing  a  license 
so  to  do  as  provided  in  this  division  and  the 
general  licensing  provisions  of  this  ch^ter. 

Geneva 

19-10.  Unlawful  use  of  weapons. 

(a)  It  shall  be  unlawful  for  any  person  to 
commit  the  offense  of  unlawrful  use  of  weap- 
ons. 

(b)  A  person  commits  the  offense  of  unlaw- 
ful use  of  weapons  when  he  knowingly:  *  •  • 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

(7)  Sells,  manufacturers,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgvm  with  a  barrel  less  than 
eighteen  (18)  inches  in  length,  or  any  bomb, 
bomiishell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as, 
but  not  limited  to,  black  powder  bombs  and 
Molotov  cocktails;  *  *  * 


Gibson  City 


8.21  Illegal  to  Sell  Firearms  and  Other 
Devices    to    Persons    Under    Twenty-One. 

No  person  shall  vnthin  the  corporate  limits  of 
the  City,  sell  to  any  person  under  the  age  of 
twenty-one  (21)  any  gun,  pistol,  fowling  piece, 

*  •  •  or  other  firearm  or  device  which  is  calcu- 
lated or  intended  to  propel  or  project  a  bullet, 
pellet  •  •  *  or  similar  projectile,  without  writ- 
ten permission  of  parent  or  guardian. 

Glencoe 

Sec  24-49.  Same— Sale  of  weapons  which 
can  be  concealed.  It  shall  be  unlavrful  to 
sell  any  firearms  which  can  be  concealed  on  or 
about  the  person  in  the  village. 

Sec.  24-50.  Same — Sale,  etc,  to  minors. 
No  person  shall  sell,  loan  or  furnish  to  any 
minor  any  gun,  pistol  or  other  firearm,  or  any 
air  gim  or  ammunition  for  any  firearm  or  air 
gun  within  the  village. 

Glendale  Heights 

Sec   13-72.  Unlawful   use  of  weapons. 

•  •  •  •  * 

(3)  (Carries  on  or  about  his  person  or  in  any 
vehicle,  a  tear  gas  gun  projector  or  bomb  or 
any  object  containing  noxious  liquid  gas  or 
substance;  •  •  •  •  • 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm; 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
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more  than  eight  (8)  shots  or  bullets  may  be 
diachaiKed  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
oghteen  (18)  inches  in  length,  or  any  bomb, 
bombahell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as, 
but  not  limited  to,  black  powder  bombs  and 
Molotov  cocktails; 

Sec  13-73.  Unlawful  sale  of  fireamta.  A 
person  axninita  the  offense  of  unlawful  sale 
of  firearms,  which  shall  be  a  violation  of  this 
Code,  when  he  knowingly: 

(a)  Sdls  or  gives  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person  to 
any  person  under  eighteen  (18)  years  of  age; 

(b)  Sells  or  gives  any  firearm  to  a  person 
under  twenty-one  (21)  years  of  age  who  has 
been  convicted  of  a  misdemeanor  other  than  a 
traffic  offense  or  adjudged  delinquent; 

(c)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict; 

(d)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under  the 
laws  of  Illinois  or  any  other  jurisdiction; 

(e)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  a  patient  in  a  mental  hospital 
within  the  past  five  (5)  years; 

(f)  SeDs  or  gives  any  firearm  to  any  person 
who  is  mentally  retarded;  or 

(g)  Delivers  any  firearm  of  a  size  which 
may  be  concealed  upon  the  person,  incidental 
to  a  sale,  without  withholding  ddi  very  of  such 
firearm  for  at  least  seventy-two  (72)  hours 
after  apptication  for  its  purchase  has  been 
made,  or  delivers  any  rifle,  shotgun  or  other 
long  gun,  incidental  to  a  sale,  without  with- 
holding delivery  of  such  rifle,  shotgun  or  oth- 
er long  gun  for  at  least  twenty-four  (24)  hours 
after  appGcation  for  its  purchase  has  been 
made;  however,  this  subsection  shall  not  ap- 
ply to: 

(1)  The  sale  of  a  firearm  to  a  law  enforce- 
ment officer  or  a  person  who  desires  to  pur- 
chase a  firearm  for  use  in  promoting  the  pub- 
lic interest  inddoit  to  his  employment  as  a 
bank  guard,  armed  truck  guard  or  other  simi- 
lar employment; 

(2)  A  mail-order  sale  of  a  firearm  to  a  non- 
resident of  Illinois  under  which  the  firearm  is 
mailed  to  a  point  outside  the  boundaries  of 
Illinois; 

(3)  The  sale  of  a  firearm  to  a  nonresident  of 
Illinois  while  at  a  firearm  showing  or  display 
recognised  by  the  Illinois  Department  of  Pub- 
lic Safety;  or 

(4)  TIte  sale  of  a  firearm  when  another  fire- 
arm is  traded  in  for  the  firearm  purchased,  in 
whole  or  in  part. 

Sec.  13-74.  Unlawful  possession  of  fire- 
arms and  firearm  ammunition.  A  person 
commits  the  offense  of  unlawful  possession  of 
firearms  or  firearm  ammunition,  which  shall 
be  a  violation  of  this  Code,  when: 

(a)  He  is  under  eighteen  (18)  years  of  age 
and  has  in  his  possession  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person; 


(b)  He  is  under  twenty-one  (21)  years  of 
age,  has  been  convicted  of  a  misdemeanor 
other  than  a  traffic  offense  or  adjudged  delin- 
quent and  has  any  firearm  or  firearm  ammu- 
nition in  his  possession; 

(c)  He  has  been  convicted  of  a  felony  under 
the  laws  of  Illinois  or  any  other  jurisdiction 
within  five  (5)  years  from  release  f^m  the 
penitentiary  or  within  five  (5)  years  of  convic- 
tion if  penitentiary  sentence  has  not  been  im- 
posed, and  has  any  firearm  or  firearm  ammu- 
nition in  his  possession; 

(d)  He  is  a  narcotic  addict  and  has  any  fire- 
arm or  firearm  ammunition  in  his  possession; 

(e)  He  has  been  a  patient  in  a  mental  hospi- 
tal within  the  past  five  (5)  years  and  has  any 
firearm  or  firearm  ammunition  in  his  ftosses- 
sion;  or 

(f)  He  is  mentally  retarded  and  has  any 
firearm  or  firearm  ammunition  in  his  posses- 
sion. 

GlenEllyn 

6-2-3.13:  Weapons:  (E)  Sales  to  Intoxi- 
cated Persons  and  Bflinors:  No  person  shall 
purchase  from  or  sell,  loan  or  furnish  any 
weapon  in  whidi  any  explosive  substance  can 
be  used  to  any  person  under  the  influence  of 
alcohol  or  any  narcotic  drug,  or  to  any  person 
in  a  condition  of  agitation  or  excitability,  or  to 
a  minor  under  the  age  of  eighteen  (18)  years. 

Granite  City 

Ordinance  1863 

Section  1:  It  shall  henceforth  be  unlawful 
for  any  person,  firm,  or  corporation  to  sell, 
display  for  sale,  or  offer  to  sell  to  any  minor, 
any  revolver,  pistol,  shotgun  or  rifle  *  *  * 

Section  2:  It  shall  be  unlawftil  to  sell  or 
offer  to  sell  to  any  minor  any  shell,  cartridge, 
charge,  peOet,  ammunition  or  other  device  to 
be  used,  discharged  or  propelled  from  any  of 
the  items  mentioned  in  Section  1  hereof. 

Section  3:  It  shall  be  unlawful  for  any  mi- 
nor to  have  in  his  possession  or  to  use,  except 
within  the  confines  of  his  own  domicile,  any  of 
the  weapons  or  items  set  forth  in  Sections  1 
and  2  hereof  or  to  purchase  the  same. 


Hampton 


Ordinance  276 


Section  2.  No  person  shall  change,  alter, 
remove,  or  obliterate  the  name  of  the  maker, 
model,  manufacturer's  number  or  other  mark 
of  identification  on  any  firearm.  Possession  of 
any  firearm  upon  which  any  such  mark  shall 
have  been  changed,  alte<ned,  removed  or  oblit- 


erated, shall  be  prima  fade  evidence  that  the 
possessor  has  changed,  altered,  removed  or 
obliterated  the  same. 

Section  3.  No  person,  firm,  or  corporation 
shall  sell,  give  or  loan  to  any  alien  or  to  any 
minor  under  the  age  of  18  years  any  Hrearm 
of  a  size  which  may  be  concealed  upon  the 
person. 


Harvey 

29-374.  No  person  shall  sell,  loan,  or  fur- 
nish to  any  minor,  any  gun,  pistol,  or  other 
firearm,  or  any  toy  gvm,  toy  pistol,  or  other 
toy  firearm,  in  which  any  explosive  substance 
can  be  used,  *  *  *  or  any  similar  weapon  or 
device  within  the  city,  •  •  • 


Harwood  Heights 

29-1.  License:  It  shall  be  unlawful  for 
any  person,  firm  or  corporation  to  engage  in 
the  business  of  selling,  or  to  sell,  loan  or  give 
away  to  any  person,  within  the  Village,  any 
pistol,  revolver,  derringer,  •  •  •  or  any  toy 
firearms  or  other  toy  in  the  nature  of  a  fire- 
arm in  which  any  explosive  substance  can  be 
used,  or  other  weapon  of  like  character,  with- 
out securing  a  Ucense  so  to  do  as  hereinafter 
provided,  and  no  person,  firm  or  corporation 
having  secured  such  a  license,  shall  sell  or 
give  away  such  weapon  to  any  person  within 
this  village  who  has  not  secured  a  permit 
from  either  the  Chief  of  Police  or  the  Village 
Clerk  to  purchase  such  weapon  •  •  • 

29-5.  Permit:  It  shall  be  unlawful  for  any 
person  to  purchase  any  {Hstol.  revolver,  der- 
ringer, •  •  *  or  weapon  of  like  character,  with- 
out first  securing  from  the  Village  Clerk  a 
permit  so  to  da  •  •  • 

29-6.  Refusing  Permit:  It  shall  be  the 
duty  of  the  Chief  of  Police  to  refuse  his  ap- 
proval of  such  permit  to: 

(a)  All  persons  having  been  convicted  of  any 
crime; 

(b)  All  minors. 


Hialeah 


Ordinance  897 

Section  1.  It  shall  hereafter  be  unlawful 
for  any  person  to  sell,  barter,  lend,  give  or 
deliver  any  pistol  *  *  *  to  any  minor  imder 
seventeen  (17)  years  of  age. 

Section  2.  It  shall  hereafter  be  unlawful 
for  any  person  to  sell,  barter,  lend,  give  or 
deliver  any  pistol  *  *  •  to  any  minor  between 
the  ages  of  seventeen  (17)  and  twenty-one 
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(21)  years  of  age  without  the  express  written 
approval  of  one  of  the  parents  of  such  a  mi- 
nor, or  the  legal  guardian  of  such  minor. 

Highland  Park 

134.001.  Definitions:  For  the  purpose  of 
this  chapter.  (A)  The  term  "person"  in- 
cludes any  individual,  corporation,  company, 
association,  partnership,  society  or  joint  stock 
company. 

<B)  The  term  "hand  gun"  means  any  de- 
vice, or  part  of  a  device,  by  whatever  name 
known,  which  is  designed  or  may  be  readily 
converted  to  expel  a  projectile  or  projectiles 
by  the  action  of  an  explosive,  expansion  of  gas 
or  air,  or  eso^te  of  gas  or  air,  having  an  over- 
all length  of  18  inches  or  less  and  designed  to 
be  held  and  operated  with  and  by  one  hand. 

(C)  The  term  "Chief  of  Police"  means  the 
head  law  enforcement  officer  of  the  City  of 
Highland  Park  or  his  duly  authorized  agent. 

134.002.  Manufacture,  assembly,  sale  pro- 
hibited—special permit.  No  person  shall 
engage  in  the  business  of  manufacturing,  as- 
sembling or  selling,  within  the  corporate  lim- 
its of  the  City  of  Highland  Park,  any  hand  gun 
as  defined  in  Section  134.001  of  this  Ck>de,  ex- 
cept in  compliance  with  the  provisions  of  this 
Chapter.  No  person  shaU  engage  in  the  busi- 
ness of  nuuiufacturing,  assembling  or  selling 
such  hand  guns  without  first  having  been 
granted  a  special  permit  therefor  by  the  City 
CoundL  No  such  permit  shall  be  granted  to 
any  person  ineligible  to  register  a  hand  gun  in 
accordance  with  the  requirements  of  Sections 
134.007  and  134J)10,  nor  to  any  person  who 
fails  to  meet  the  standards  for  Federal  and 
Illimus  Dealer's  licenses. 


Hillsdale 


(A)  It  shall  be  unlawfiil  for  any  person  to: 
•  •  •  •  •  6.  Possess  any  device  or  attachment 
of  any  kind  designed,  used  or  intended  for  use 
in  silencing  the  report  of  any  firearm;  or 

7.  Possessorcarryany  weapon  from  which 
more  than  eight  (8)  shots,  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  inches  (18)  in  length,  or  any  bomb, 
bomb-shell,  grenade,  bottle  or  other  container 
containing  explosive  substance,  such  as,  but 
not  limited  to,  black  powder  bombs  and  Molo- 
tov cocktails;  •  •  •  •  • 


Hodgkins 


L  License  to  sell,  loan  or  give  away:     It 

shall  be  unlawful  for  any  person,  firm  or  cor- 
poration to  engage  in  the  business  of  selling, 
or  to  sell,  loan  or  give  away  to  any  person, 
within  the  Village,  any  pistol,  revolver,  der- 


ringer, •  •  •  or  any  toy  firearms  or  other  toy 
in  the  nature  of  a  firearm  in  which  any  explo- 
sive substance  can  be  used,  or  other  wetqxtn 
of  like  character,  without  securing  a  license  so 
to  do  as  hereinafter  provided,  and  no  person, 
firm  or  corporation  having  secured  such  a  li- 
cense, shall  sell  or  give  away  such  weapon  to 
any  person  within  the  Village  who  has  not 
secured  a  permit  from  either  the  Chief  of  Po- 
lice or  the  Village  Clerk  to  purchase  such 
weapon  in  the  manner  hereinafter  provided. 


Hoffman  Estates 


29-1.  License:  It  shall  be  unlawful  for 
any  person,  firm  or  OMporation  to  engage  in 
the  business  of  selling,  or  to  sell,  loan  or  g^ve 
away  to  any  person,  within  the  Village,  any 
pistol,  revolver,  derringer,  •  •  •  or  any  toy 
firearms  or  other  toy  in  the  nature  of  a  fire- 
arm in  which  any  explosive  substance  can  be 
used,  or  other  weapon  of  like  character,  with- 
out securing  a  license  so  to  do  as  hereinafter 
provided,  and  no  person,  firm  or  corporation 
having  secured  such  a  license,  shall  sell  or 
give  away  such  weapon  to  any  person  within 
this  Village  who  has  not  secured  a  permit 
from  either  the  Chief  of  Police  or  the  Village 
CHerk  to  purchase  such  weapon  *  *  * 

29-5.  Permit:  It  shall  be  unlawful  for  any 
person  to  purchase  any  pistol,  revolver,  der- 
ringer, •  •  •  or  weapon  of  like  character,  with- 
out first  securing  from  the  Village  Clerk  a 
permit  so  to  do.  •  •  • 


Homewood 

53.18  Dealers  in  weapons,  (a)  Definition. 

The  term  "deadly  weapon"  as  used  in  this  sec- 
tion shall  include  any  pistol,  *  *  *  derringer, 

•  *  *  or  any  other  object  of  similar  nature 
which  can  be  concealed  on  the  person. 

(b)  License  Required.  No  person  shall 
engage  in  the  business  of  selling  or  sell  or 
give  away  any  deadly  weapon  without  a  li- 
cense. •  •• 

(c)  Sale  Procedure.  1.  No  deadly  weapon 
shaU  within  the  Village  be  sold,  traded  or  giv- 
en to  any  person  who  fails  to  present  a  permit 

to  purchase  issued  by  the  Chief  of  Police. 

•  •  •  •  • 

(d)  Purchase  Permit.  It  shall  be  unlawful 
for  any  person  to  purchase  or  receive  any 
deadly  weapon  which  can  be  concealed  on  the 
person  without  first  obtaining  a  permit  so  to 
do  from  the  Ctaet  of  Police.  •  •  • 

(e)  Gunsmiths.  No  person  shall  engage  in 
the  business  of  repairing  any  pistol,  revolver, 
derringer  or  other  firearm  which  can  be  con- 
cealed   on    the    person    without   a   license. 

•  •  •  •  • 

53. 19  Sale  of  weapons  to  minors.  No  per- 
son shall  sell,  loan,  or  furnish  to  any  minor. 


any  gun,  pistol  or  other  fire-arm,  •  •  •  or  am- 
munition for  any  fire-arm  •  •  *,  within  the 
limits  of  the  Village. 


Island  Lak^ 

7.  Unlawful  use  of  weapons.  (5)  Possess- 
es any  device  or  attachment  of  any  kind  de- 
signed, used  or  intended  for  use  in  silencing 
the  report  of  any  firearm;  or 

(6)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  wei^mn  from  which 
more  than  8  shots  or  bullets  may  be  dis- 
charged by  a  single  function  of  the  firing  de- 
vice, any  shotgun  with  a  barrel  less  than  18 
inches  in  length,  or  any  bomb,  bomb-shell, 
grenade,  bottle  or  other  container  containing 
an  explosive  substance,  such  as  but  not  lim- 
ited to  Uack  powder  bombs  and  Molotov  cock- 
tails •  •  *. 


Jersej^lle 


Sec  20-66.  Unlawful  use  of  Weapons.     A 

person  commits  the  offense  of  unlawful  use  of 
weapons  when  he  knowingly:  •  *  •  •  •  (6)  Pos- 
sesses any  device  or  attachment  of  any  kind 
designed,  used  or  intended  for  use  in  silencing 
the  report  of  any  firearm;  (7)  Sells,  manufac- 
tures, purchases,  possesses  or  carries  any 
weapon  from  which  more  than  eight  (8)  shots 
or  bullets  may  be  discharged  by  a  single  func- 
tion of  the  firing  device,  any  shotgun  with  a 
barrel  less  than  eighteen  (18)  inches  in  length, 
or  any  bomb,  ^bombshell,  grenade,  bottle  or 
other  container  containing  an  explosive  sub- 
stance, such  as,  but  not  limited  to,  black  pow- 
der bombs  and  Molotov  cocktails;  *  *  * 
*        •        •        •        • 

Sec.  20-67.  Unlawful  sale  of  firearms.     A 

person  commits  the  offense  of  unlawfiil  sale 
of  firearms  when  he  knowingly: 

(a)  Sells  or  gives  any  firearm  of  a  siae 
which  may  be  concealed  upon  the  person  to 
any  person  under  eighteen  (18)  years  of  age; 

(b)  SeDs  or  gives  any  firearm  to  a  person 
under  twenty-one  (21)  years  of  age  who  has 
been  convicted  of  a  misdemeanor  other  than  a 
traffic  offense  or  a4}udged  delinquent; 

(c)  Sells  or  givea  any  firearm  to  any  nar- 
cotic addict; 

(d)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under  the 
laws  of  the  state  or  any  other  jurisdiction; 

(e)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  a  patient  in  a  mental  hospital 
within  the  past  five  (5)  years; 

(f)  Sells  or  gives  any  firearm  to  any  person 
who  is  mentally  retarded;  or 

(g)  Delivers  any  firearm,  iitcidental  to  a 
sale,  without  withholding  delivery  of  such 
firearm  for  at  least  seventy-two  (72)  hours 
after  application  for  its  purchase  has  been 
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made;  however,  this  subsection  shall  not  ap- 
ply to: 

(1)  The  sale  of  a  firearm  to  a  law  enforce- 
ment officer  or  a  person  who  desires  to  pur- 
chase a  firearm  for  use  in  promoting  the  pub- 
lic interest  incident  to  his  employment  as  a 
bank  guard,  armed  truck  guard  or  other  simi- 
lar onployment; 

(2)  A  maO-order  sale  of  a  firearm  to  a  non- 
resident of  the  state  under  which  the  firearm 
is  mailed  to  a  point  outside  the  boundaries  of 
the  state; 

(3)  The  sale  <tf  a  firearm  to  a  nonresident  of 
the  state  while  at  a  showing  or  display  recog- 
niaed  by  the  state  department  of  public 
safety, 

(4)  The  sale  of  a  firearm  when  another  fire- 
arm is  traded-in  for  the  firearm  purchased,  in 
whole  or  in  part;  or 

(5)  The  sale  of  a  firearm  to  a  dealer  li- 
cewed  under  the  Federal  Firearms  Act  of  the 
United  States. 

Joliet 

Sec  32.19.  UceiMcd  required.  It  shall  be 
nnlawftil  for  any  person  to  engage  in  the  busi- 
ness of  aelUi^  or  to  sell  or  offer  to  sell  or  give 
away  to  any  person  within  the  city  any  pistol, 
rifle,  shotgun,  revolver,  *  *  *  or  other  weap- 
ons of  HkecharMter  without  first  securing  a 
license  to  do  so.  *  *  * 

Sec  32.21.  Sales  to  minors.  None  of  the 
articles  governed  by  this  artide  or  of  like 
diaracter,  shall  be  sold  to  any  minor. 

Sec  32,22  Permit  required  for  conceal- 
aUe  weapons;  application;  contents;  ineli- 
gible applicants,  (a)  No  sale  of  any  re- 
vtriver,  pistol,  *  *  *  or  other  deadly  weapon 
which  can  be  concealed  on  the  person  shall  be 
made  by  any  licensee  under  this  article  to  any 
purchaser  unless  the  purchaser  shaD  first  ex- 
hibit to  the  licensee  a  permit  for  the  purchase 
thereof,  issued  by  the  chief  of  police  of  the 
dty. 

(b)  Before  any  permit  required  by  this  sec- 
tion, is  grranted,  an  application  in  writing  shall 
be  made  to  the  chief  of  police  [contact  local 
authorities  for  required  contents).  *  *  * 


La  Grange 


Sec  llS-320.  Weapofia.  No  pawnbroker 
shall  receive  or  have  in  his  possession  as  a 
pledge  or  purchase,  any  revolver,  pistol,  ma- 
dune  gun,  *  *  *  or  sawed-off  shotgun,  or  dis- 
play in  his  window  or  shop  any  such  weapons 
for  sale. 

Sec  13S-1.  Unlawful  use  of  weapons. 

(A)  A  person  commits  the  offense  of  un- 
lawful use  of  weapons  when  he  knoMringiy: 

(1)  Sells,    manufactures,    purchases,    pos- 


lany ' 


'  shotgun  with  a  bar- 


rel less  than  18  inches  in  length,  *  *  *. 


(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm. 

Lake  Bluff 

52.02.  No  person  shall  sell,  loan  or  fbmish 
to  any  minor,  any  gun,  pistol,  fowling  piece,  or 
other  firearm  within  the  limits  of  the  Village 
of  Lake  Bluff. 


Leroy 

42.03  (b)  No  person  shall  sell,  give  or 
transfer  any  [concealed  pistol]  to  any  minor 
person. 


Lindenhurst 

41.01  Gun  dealers— license  required.  No 
person  shall  engage  in  the  business  of  selling 
or  sell  or  give  away  any  pistol,  revolver,  •  *  • 
derringer,  •  *  •  or  other  deadly  weapon  which 
can  be  concealed  on  the  person,  without  se- 
curing a  license  to  do  so  as  provided  in  Chap- 
ter 31. 

4 1.06  Restrictions  on  sale  or  gift.  It  ^U 
be  unlawful  for  any  person  to  sell,  barter  or 
give  away  to  any  person  within  the  Village 
any  deadly  weapon  mentioned  in  this  section 
except  to  licensed  dealers  and  to  persons  who 
have  secured  a  permit  for  the  purdiase  of 
such  articles  from  the  Village  Marshal  as 
herein  required.  This  does  not  apply  to  sales 
made  of  such  articles  which  are  to  be  deliv- 
ered or  f\imished  outside  the  Village. 

4L07  Permit  to  purchase  weapon.  It 
shall  be  unlawful  for  any  person  to  purchase 
any  deadly  weapon  mentioned  in  this  section 
without  first  securing  trom  the  Village  Mar- 
shal a  permit  to  do  so.  •  *  *. 

41.08  Revocation  of  license.  In  case  the 
Village  Bfarshal  revokes  a  license  for  the  sell- 
ing of  such  weapons,  no  other  such  license 
shall  be  issued  to  such  licensee  for  a  period  of 
three  (3)  years  thereafter. 

41.09  Gunsmiths— license  required.  No 
person  shall  engage  in  the  business  of  repair- 
ing any  pistol,  revolver,  derringer,  or  other 
firearm  which  can  be  concealed  on  the  person 
without  securing  a  license  to  do  so  as  pro- 
vided in  chapter  31. 

Lockport 

IS-L  License — manner  of  iasuanec    It 

shall  be  unlawful  for  any  person,  firm  or  cor- 
poration to  engage  in  the  business  of  selling 
or  to  sell,  or  offer  for  sale  or  give  away  to  any 
person  within  the  City  bmits  any  pistol,  rifle, 
shotgun,  revolver,  *  *  *  or  other  weapons  of 


like  character  without  securing  a  license  to  do 
sa*»* 

lS-3.  Sale  to  minors.  None  of  the  articles 
enumerated  above,  or  of  like  character,  shall 
be  soki  to  any  minor. 

15-5.  Permit.  No  sale  of  any  revolver, 
pistol,  •  •  *  or  other  deadly  weapons  which 
can  be  concealed  on  the  person  shall  be  made 
by  any  licensee  to  any  purchaser  unless  said 
purchaser  shall  first  exhibit  to  said  licensee  a 
permit  for  the  purchase  thereof,  issued  by  the 
Chief  of  PoUce  of  this  City.  *  •  * 

Lombard 

9.16.040  Selling  firearms  to  minors  un- 
lawful.  No  person  shall  sell,  kian  or  fUmish 
to  any  minor  any  gun,  pistol  or  other  firearm, 
in  which  any  explosive  substance  can  be  used, 
within  the  limits  of  the  village. 

Loves  Park 

Sec.  13-15.  Furnishing  ammunition  to, 
acquisition  by,  minora.  It  shall  be  unlawful 
for  any  person  to  sell,  give  or  debver  any  am- 
munition, ball,  bullet,  pellet,  •  •  •  or  other 
missile  or  projectile  to  any  person  under  the 
age  of  eighteen  (18)  years  and  it  shall  be  un- 
lawful for  any  person  under  the  age  of  eigh- 
teen (18)  years  to  obtain  any  ammunition,  ball, 
bullet,  pellet,  *  *  *  or  any  other  missile  or  pro- 
jectile by  purchase,  sale  or  gift,  or  in  any  oth- 
er manner. 

Sec  13-50.  Unlawful  use  of  weapons- 
Prohibited,  (a)  A  person  commits  the  of- 
fense of  unlawful  use  of  weapons  when  he 
knowingly:  •  •  •  •  • 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
sflendng  the  report  of  any  firearm;  or 

(7)  Sells,  manufactures,  purchases,  poa- 
sesses  or  carries  any  weapon  trrnn  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  leas  than 
eighteen  (18)  inches  in  length,  or  any  bomb, 
bombshell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as  but 
not  limited  to  black  powder  bombs  and  Molo- 
tov  cocktails;  •  •  •  •  • 


Lyndon 


Sec  147— Selling  Fire  Anns  to  Minora. 

No  person  shall  sell,  loan,  or  furnish  to  any 
minor  any  gun,  pistol,  fowling  piece,  or  other 
firearm. 

Manteno 

3-15-1:  License  required;  It  shall  be  un- 
lawful for  any  person  to  engage  in  the  busi- 
ness of  selling,  or  to  sell  or  give  away,  any 
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pistol,  revolver  *  •  *  derringer  *  •  *  or  other 
deadly  weapon  which  can  be  concealed  on  the 

person  without  securing  a  license  to  do  so. 

*        •        •        •         • 

3-15-5:  Restrictions  on  sales  and  gifts: 

It  shall  be  unlawful  for  any  person  to  sell, 
barter  or  give  away  to  any  person  within  the 
Village  any  deadly  weapon  mentioned  in  this 
Chapter  which  can  be  conc<^aled  on  the  person 
without  first  securing  from  the  Police  Chief  a 
permit  to  do  so.  The  PoUce  Chief  may  require 
such  information  from  such  applicant  as  he 
deems  reasonable  and  necessary. 

3-15-6:  Permit:  It  shall  be  unlawful  for 
any  person  to  purchase  any  deadly  weapon 
mentioned  in  this  Chapter  which  can  be  con- 
cealed on  the  person  without  first  securing 
from  the  Police  Chief  a  permit  so  to  do.  The 
Police  Chief  may  require  such  information 
from  such  applicant  as  he  deems  reasonable 
and  necessary.  No  such  permit  shall  be  issued 
to  one  convicted  of  any  crime  or  to  a  minor. 


Marquette  Heights 

Unlawful  use  of  Weapons:(A)  It  shall  be 
unlawful  for  any  person  to:  *****  6.  Pos- 
sess any  device  or  attachment  of  any  kind  de- 
signed, used  or  intended  for  use  in  silencing 
the  report  of  any  firearm;  or  7.  Possess  or 
carry  any  weapon  from  which  more  than 
eight  (8)  shots  or  bullets  may  be  discharged 
by  a  single  function  of  the  firing  device,  any 
shotgun  with  a  barrel  less  than  eighteen 
inches  (18")  in  length,  or  any  bomb,  bomb- 
shell, grenade,  bottle  or  other  container  con- 
taining an  explosive  substance,  such  as,  but 
not  limited  to,  black  powder  bombs  and  Molo- 
tov  cocktails;  *  •  • 


Maywood 


8.259  It  shall  be  unlawful  for  any  person 
to  engage  in  the  business  of  selling,  or  to  sell 
or  give  away,  any  pistol,  revolver,  *  *  *  der- 
ringer *  •  •  or  other  deadly  weapon  wMch  can 
be  concealed  on  the  person,  without  securing 
a  license  so  to  do. 

8.264  It  shall  be  unlawful  for  any  person 
to  sell,  barter,  or  give  away  to  any  person 
within  the  Village,  any  deadly  weapon  men- 
tioned in  Section  8259,  except  to  licensed 
dealers  and  to  persons  who  have  secured  a 
permit  for  the  purchase  of  such  articles  from 
the  Chief  of  Police  as  hereinafter  required. 
This  section  shall  not  apply  to  sales  nuule  of 
such  articles  which  are  to  be  delivered  or  fur- 
nished outside  the  Village. 

8.265  It  shall  be  unlawful  for  any  person 
to  purchase  any  deadly  weapon  mentioned  in 
Section  8.259,  which  can  be  concealed  on  the 


person  without  first  securing  from  the  Chief 
of  Police  a  permit  so  to  do.  *  *  * 

8.268  It  shall  be  unlawful  for  any  person 
to  engage  in  the  business  of  repairing  any  pis- 
tol, revolver,  derringer,  or  other  firearm 
which  can  be  concealed  on  the  person  without 
securing  a  license  so  to  do. 


McCook 

9-10-3.  License  to  sell:  Firearms  for  the 
purposes  of  this  Chapter  are  pistols,  revolv- 
ers, guns,  and  small  arms  of  a  size  and  charac- 
ter that  may  be  concealed  upon  or  about  the 
person.  It  shall  be  unlawful  for  any  person  to 
engage  in  the  business  of  selling  or  to  sell,  or 
give  away,  to  any  person,  any  firearms  which 
are  of  such  size  or  nature  as  may  be  concealed 
upon  the  person,  without  securing  a  Ucense 
therefor.  And  no  person,  having  secured  such 
license,  shall  sell,  loan,  or  g^ve  away,  any  such 
weapon  to  any  person  who  has  not  secured  a 
permit  from  the  Chief  of  Police  to  purchase 
such  weapon. 

9-10-4.  Purchasers  of  firearms:  No  per- 
son shall  be  permitted  to  purchase  a  firearm 
without  having  secured  a  permit  from  the 
Chief  of  Police.  Such  permit  shall  not  be  is- 
sued to  a  criminal,  vagabond,  minor  under 
eighteen  (18)  years  of  age  or  an  alien.  *  *  * 

9-10-8.  Sale  or  gift:  No  person  shall  sell 
or  give  to  any  alien  or  to  any  minor  under  the 
age  of  eighteen  (18)  years  any  firearm  of  a 
size  which  may  be  concealed  upon  the  person. 


Melrose  Park 

93.1  Generally:  *  *  *  No  person  shall  sell, 
loan  or  furnish  to  any  minor  any  gun,  pistol, 
fowling  piece  or  other  firearm,  within  the  cor- 
porate limits  of  the  Village  of  Melrose  Park. 

•  *  *  No  person,  firm  or  corporation  shall  en- 
gage in  the  business  of  selling  or  sell  or  give 
away  to  any  person  within  the  Village  of  Mel- 
rose  Park,  any   pistol,   revolver,  derringer, 

•  *  *  or  other  weapon,  of  like  character  which 
can  be  concealed  on  the  person,  and  no  person, 
firm  or  corporation  having  secured  such  a  li- 
cense, shall  sell  or  give  away  any  such  weapon 
to  any  person  within  the  Village  who  has  not 
secured  a  permit  from  the  Chief  of  Police  or 
President  of  the  Village  to  purchase  such 
weapon  *  *  * 

93.2  License  to  sell  firearms:  Any  per- 
son, firm  or  corporation  desiring  a  license  au- 
thorizing the  sale  of  any  of  the  deadly  weap- 
ons mentioned  in  the  foregoing  Section  shall 
make  application  in  writing  to  the  President 
of  the  Village  *  *  * 

93.3  Other  requirements: 

•        •        *        •        • 

(b)  It  shall  be  unlawful  for  any  person  to 
purchase  any  pistol,  revolver,  derringer,  •  •  • 
or  other  weapon  of  like  character,  which  can 


be  concealed  on  the  person,  without  first  se- 
curing from  the  Chief  of  Police  or  the  Pres- 
ident of  the  Village  a  permit  so  to  do.  *  *  * 


Midlothian 

6-4-4:  Sale  to  minors  prohibited:  It  shall 
be  unlawful  to  sell,  loan  or  give,  to  any  person 
under  the  age  of  eighteen  (18)  years  any  *  *  • 
weapon  capable  of  projecting  or  discharging 
projectiles  of  any  type  by  any  force,  *  *  *. 

It  shall  be  unlawful  to  sell,  loan  or  give  to 
any  person  under  the  age  of  eighteen  (18) 
years  any  amunition,  *  *  *  with  any  of  the 
weapons  referred  to  in  life  foregoing  provi- 
sions of  this  Section. 

6-4-5:  Sale  of  shotguns  and  shells;  li- 
"cense:  It  shall  be  unlawful  for  any  person  to 
engage  in  the  business  of  selling  shotguns  or 
shotgun  shells  in  the  Village  without  securing 

a  license  so  to  do. 

•         *         •         *         • 

6-4-8:  Shotguns;  sale  to  minors:  It  shall 
be  unlawful  to  sell  a  shotgun  or  shotgun  shells 
to  any  person  under  the  age  of  twenty-one 
(21)  years. 


Moline 


Sec.  27-47.  Unlawful  use  of  weapons.     A 

person  commits  the  offense  of  unlawful  use  of 
weapons  when  he  knowingly:  •  •  *  •  • 

(f)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

(g)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  (18)  inches  in  length,  or  any  bomb, 
bombshell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as  but 
not  limited  to  black  powder  bombs  and  Molo- 
tov  cocktails;  or  *  *  *  *  * 

Sec.  27-48.  Unlawful  sale  of  firearms.  A 
person  commits  the  offense  of  unlawful  sale 
of  firearms  when  he  knowingly; 

(a)  Sells  or  gives  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person  to 
any  person  under  eighteen  (18)  years  of  age; 
or 

(b)  Sells  or  gives  any  firearm  to  a  person 
under  twenty-one  (21)  years  of  age  who  has 
been  convicted  of  a  misdemeanor  other  than  a 
traffic  offense  or  adjudged  delinquent;  or 

(c)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict;  or 

(d)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under  the 
laws  of  this  state  or  any  other  jurisdiction;  or 

(e)  Sells  or  gives  any  firearm  to  any  person 
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who  has  been  m  patient  in  a  mental  hospital 
within  the  past  five  (5)  yean;  or 

(f)  Sells  or  gives  any  firearm  to  any  person 
who  is  mentally  retarded;  or 

(g)  Delivers  any  firearm,  incidental  to  a 
sale,  without  withholding  delivery  of  such 
firearm  for  at  least  seventy-two  (72)  hours 
after  application  for  its  purchase  has  been 
made.  However,  this  subsection  shall  not  ap- 
ply to: 

(1)  The  sale  of  a  firearm  to  a  law  enforce- 
ment officer  or  a  person  who  desires  to  pur- 
chase a  firearm  for  use  in  promoting  the  pub- 
lic interest  incident  to  his  employment  as  a 
bank  guard,  armed  truck  guard,  or  other  simi- 
lar employment;  or 

(2)  A  mail  order  sale  of  a  firearm  to  a  non- 
resident of  the  state  under  which  the  firearm 
is  mailed  to  a  point  outside  the  boundaries  of 
the  state;  or 

(3)  The  sale  of  a  firearm  to  a  nonresident  of 
the  state  while  at  a  showing  or  display  recog- 
nized by  the  state  department  of  public 
safety;  or 

(4)  Thesaleof  a  firearm  when  another  fire- 
arm is  traded-in  for  the  firearm  purchased,  in 
whole  or  in  part;  or 

(5)  The  sale  of  a  firearm  to  a  dealer  li- 
censed under  the  Federal  Firearms  Act  of  the 
United  States. 

Monmouth 

Sec  18-38.  Same— Sellinc  or  furnishing 
fireanns  to  minors.  It  shall  be  unlawful  for 
any  person  within  the  city  to  sell,  loan  or  fur- 
nish to  any  minor  under  the  age  of  eighteen 
(18)  years  any  gun,  pistol,  fowling  piece  or 
other  firearms. 

Montgomery 

Sec  12-17.  Unlawful  use  of  weapons,  (a) 
A  person  commits  the  offense  of  unlawful  use 
of  weapons,  which  shall  be  a  violation  of  this 
Code,  when  he  knowingly:  *  •  •  •  • 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  (18)  inches  in  length,  or  any  bomb, 
bombshell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as  but 
not  limited  to  black  powder  bombs  and  Molo- 
tov  cocktails;  •  •  •  •  * 

Sec  12- 18.  Unlawful  sale  of  firearms.  A 
person  commits  the  offense  of  unlawful  sale 
of  firearms,  which  shall  be  a  violation  of  this 
0>de,  when  he  knowingly: 

(a)  Sells  or  gives  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person  to 


any  person  under  eighteen  (18)  years  of  age; 
or 

(b)  Sells  or  gives  any  firearm  to  a  person 
under  twenty-one  (21)  years  of  age  who  has 
been  convicted  of  a  misdemeanor  other  than  a 
traffic  offense  or  adjudged  delinquent;  or 

(c)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict;  or 

(d)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under  the 
laws  of  Illinois  or  any  other  jurisdiction;  or 

(e)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  a  patient  in  a  mental  hospital 
within  the  past  five  (5)  years;  or 

(f)  Sells  or  gives  any  firearms  to  any  per- 
son who  is  mentally  retarded;  or 

(g)  Delivers  any  firearm  of  a  size  which 
may  be  concealed  upon  the  person,  incidental 
to  a  sale,  without  withholding  delivery  of  such 
firearm  for  at  least  seventy-two  (72)  hours 
after  application  for  its  purchase  has  been 
made,  or  delivers  any  rifle,  shotgun  or  other 
k>ng  gun,  incidental  to  a  sale,  without  with- 
holding delivery  of  such  rifle,  shotgun  or  oth- 
er long  gun  for  at  least  twenty-four  (24)  hours 
after  application  for  its  purdiase  has  been 
made.  However,  this  subsection  shall  not  ap- 
ply to: 

(1)  The  sale  of  a  firearm  to  a  law  enforce- 
ment officer  or  a  person  who  desires  to  pur- 
chase a  firearm  for  use  in  promoting  the  pub- 
lic interest  incident  to  his  employment  as  a 
bank  guard,  armed  truck  guard,  or  other  simi- 
lar employment;  or 

(2)  A  mail  order  sale  of  a  firearm  to  a  non- 
resident of  Illinois  under  whidi  the  firearm  is 
mailed  to  a  point  outside  the  boundaries  of 
lUimHs;  or 

(3)  The  sale  of  a  firearm  to  a  nonresident  of 
Illinois  while  at  a  firearm  showing  or  display 
recognized  by  the  Illinois  Department  of  Pub- 
lic Safety;  or 

(4)  Thesaleof  a  firearm  when  another  fire- 
arm is  traded-in  for  the  firearm  purchased,  in 
whole  or  in  part. 

Sec  12-19.  Unlawful  poaaeaaion  of  fire- 
arms and  firearm  anununition.  A  person 
commits  the  offense  of  imlawful  possession  of 
firearms  or  firearm  ammunition,  which  shall 
be  a  violation  of  this  Code,  when: 

(a)  He  is  under  eighteen  (18)  years  of  age 
and  has  in  his  possession  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person;  or 

(b)  He  is  under  twenty-one  (21)  years  of 
age,  has  been  convicted  of  a  misdemeanor 
other  than  a  traffic  offense  or  adjudged  delin- 
quent and  has  any  firearms  or  firearm  ammu- 
nition in  his  possession;  or 

(c)  He  has  been  convicted  of  a  felony  under 
the  laws  of  Illinois  or  any  other  jurisdiction 
within  five  (5)  years  from  release  from  the 
penitentiary  or  within  five  (5)  years  of  convic- 
tion if  penitentiary  sentence  has  not  been  im- 
posed, and  has  any  firearms  or  firearm  am- 
munition in  his  possession;  or 


(d)  He  is  a  narcotic  addict  and  has  any  fire- 
arms or  firearm  anununition  in  his  possession; 
or 

(e)  He  has  been  a  patient  in  a  mental  hospi- 
tal within  the  past  five  (5)  years  and  has  any 
firearms  or  firearm  ammunition  in  his  posses- 
sion; or 

(f)  He  is  mentally  retarded  and  has  any 
firearms  or  firearm  ammunition  in  his  posses- 


Morrison 


9.76.070.  It  shall  be  unlawful  for  any  per- 
son to  permit,  suffer,  or  allow  any  child  under 
the  ^ge  of  18  years  to  handle  or  have  in  his 
possession  within  the  City  of  Morrison,  any 
cannon,  gun,  pistol,  or  any  toy  gun  or  cannon, 
or  toy  pistol  or  air  gun.  or  any  other  similar 
weapon,  or  any  firearm  of  any  description, 
whidi  is  a  deadly  weapon,  *  *  *. 


Morton  Grove 

132.100  Selling  deMlly  weapons;  sales  to 
minon.  (B)  No  person  shall  sell,  give,  k>an, 
hire,  barter,  fiimish,  or  offer  to  sell,  give,  k>an, 
hire,  barter  or  fUmish  to  any  minor  within  the 
village  any  gun,  pistol,  revolver,  fowling- 
piece,  or  other  firearm,  or  any  toy  gun.  toy 
pistol,  toy  fowling-piece,  or  other  toy  firearm 
in  which  any  explosive  substance  can  be  used 


Mount  Carmel 


Article  V.  Weapons 


Sec  16-96.  Unlawful  possession  of  Hre- 
arms  and  firearm  ammunition.  A  person 
commits  the  offense  of  unlawful  possession  of 
firearms  or  firearm  ammunition  when  he: 

(1)  Is  under  eighteen  (18)  years  of  age  and 
has  in  his  possession  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person;  or 

(2)  Is  under  twenty-one  (21)  years  of  age, 
has  been  convicted  of  a  misdemeanor  other 
than  a  traffic  offense  or  a4iudged  delinquent 
and  has  any  firearms  or  firearm  ammunition 
in  his  possession;  or 

(3)  Has  been  convicted  of  a  felony  under 
the  laws  of  this  or  any  other  jurisdiction 
within  five  (5)  years  tram  release  from  a  peni- 
tentiary or  within  five  (5)  years  of  conviction 
if  penitentiary  sentence  has  not  been  im- 
posed, and  has  any  firearms  or  firearm  am- 
munition in  his  possession;  or 

(4)  Is  a  narcotic  addict  and  has  any  fire- 
arms or  firearm  ammunition  in  his  possession; 
or 

(5)  Has  been  a  patient  in  a  mental  hospital 
within  the  past  five  (5)  years  and  has  any  f  ire- 
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arms  or  firearm  ammunition  in  his  possession; 
or 

(6)  Is  mentally  retarded  and  has  any  fire- 
arms or  firearm  ammunition  in  his  possession. 

Sec  16-98.  Defacing  identification  marks 
of  firearms. 

(a)  It  shall  be  unlawful  for  any  person  to 
change,  alter,  remove  or  obliterate  the  name 
of  the  maker,  model,  manufacturer's  number 
or  other  mark  of  identification  of  any  firearm. 

(b)  Possession  of  any  firearm  upon  which 
any  such  mark  shall  have  been  changed,  al- 
tered, removed  or  obliterated  shall  be  prima 
fade  evidence  that  the  possessor  has 
changed,  altered,  removed  or  obliterated  the 
same. 


New  Boston 

5-2-2-12:  Sale  of  firearms  or  weapons  to 
minors  prohibited:  (A)  It  shall  be  unlawful 
for  any  person  to  sell  to  any  minor  person  any 
firearm,  •  •  • 

Niles 

22-44.  Affidavit  to  purchase  firearms. 

(a)  It  shall  be  unlawrful  for  any  person  deal- 
ing in  firearms  to  sell,  barter,  loan,  or  give 
away  to  any  person  within  the  village  any  pis- 
tol, revolver,  or  other  firearm  of  like  charac- 
ter which  can  be  concealed  upon  the  person, 
unless  such  person  so  purchasing  or  receiving 
such  firearm  shall  have  filed  with  the  dealer 
an  affidavit  •  •  •. 

(b)  The  following  persons  are  covered  by 
the  section  and  not  eligible  to  purchase  a  fire- 
arm: 

(1)  Any  person  convicted  of  a  felony; 

(2)  Any  minor  under  the  age  of  eighteen 
(18)  years; 

(3)  A  narcotic  addict. 

22-45.  Selling,  furnishing  firearms  to  mi- 
nors. It  shall  be  unlawful  for  any  person  to 
sell,  give,  loan  or  furnish  to  any  minor  under 
the  age  of  eighteen  (18)  years  any  gun,  pistol, 
rifle,  revolver  or  other  firearm  within  the  cor- 
porate limits  of  the  village. 


Norridge 


Section  1.  License.  It  shall  be  unlawful 
for  any  person,  firm  or  corporation  to  engage 
in  the  business  of  selling,  or  to  sell,  loan  or 
give  away  to  any  person,  within  the  Village, 
any  pistol,  revolver.  Derringer,  •  •  •  or  any 
toy  firearms  or  other  toy  in  the  nature  of  a 
firearm  in  which  any  explosive  substance  can 
be  used,  or  other  weapon  of  like  charactar, 
without  securing  a  license  so  to  do  as  herein- 
after provided,  and  no  person,  firm  or  corpo- 
ration having  secured  such  a  license,  shall  sell 
or  give  away  such  weapon  to  any  person 


within  this  Village  who  has  not  secured  a  per- 
mit from  either  the  Chief  of  Police  or  the  Vil- 
lage Clerk  to  purchase  such  weapon  in  the 
manner  hereinafter  provided. 

Section  5.  Permit  It  shall  be  unlawful 
for  any  person  to  purchase  any  pistol,  re- 
volver. Derringer,  •  •  •  or  weapon  of  like 
character,  without  first  securing  from  the  Vil- 
lage Clerk  a  permit  so  to  do.  ••  * 

Section  6.  Refusing  Permit.  It  shaU  be 
the  duty  of  the  Chief  of  Police  to  refuse  his 
approval  of  such  permit  to:  (a)  All  persons 
having  been  convicted  on  any  crime,  (b)  All 
minors,  (c)  All  persons  who,  in  his  opinion,  are 
not  of  good  moral  character. 


North  Pekin 

6-2-3-15:  Unlawful  use  of  weapons:     (A) 

It   shall   be   unlawful   for   any   person   to: 

•  •  •  •  * 

6.  Possess  any  device  or  attachment  of  any 
kind  designed,  used  or  intended  for  use  in  si- 
lencing the  report  of  any  firearm;  or 

7.  Possess  or  carry  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  inches  (18")  in  length,  or  any  bomb, 
bomb-shell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as. 
but  not  limited  to,  black  powder  bombs  and 
Molotov  cocktails;  *  *  * 


Northbrook 

17.25  Unlawful  Use  of  Weapons.  A  per- 
son commits  the  offense  of  unlawful  use  of 
weapons  when  he  knowingly: 

(a)  Sells,    manufactures,    purchases,    pos- 


sesses or  carries  any ' 


'  shotgun  with  a  bar- 


rel less  than  18  inches  in  length 

•        •        •        •        • 

(f)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

(g)  SeUs,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  8  shots  or  bullets  may  be  dis- 
charged by  a  single  function  of  the  firing  de- 
vice. 

17.26  Exemptions  •  *  •  •  •  (c)  Paragraph 
17.25  (g)  shall  not  ^ply  to  or  affect  any  of  the 
following: 

(1)  Peace  officers. 

(2)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  an  offense. 

(3)  Members  of  the  Armed  Services  or  Re- 
serve Forces  of  the  United  States  or  the  Illi- 


nois National  Guard,  while  in  the  perform- 
ance of  their  official  duty. 

(4)  Manufacture,  transportation,  or  sale  of 
machine  guns  to  persons  authorized  under  (1) 
through  (3)  of  this  paragraph  1726  (c)  to  pos- 
sess such,  provided  said  machine  guns  are 
broken  down  in  a  non-functioning  state  or  not 
immediately  accessible.  •  •  •  •  • 


O  Fallon 

27.60  Unlawful  Use  of  Weapons,    (a)  A 

person  commits  the  offense  of  unlawful  use  of 
weapons  when  he  knowingly:  •  •  •  *  •  (6)  Pos- 
sesses any  device  or  attachment  of  any  kind 
designed,  used  or  intended  for  use  in  silencing 
the  report  of  any  firearm;  or 

•         •         •         •         • 

27.61  Unlawful  Sale  of  Firearms.  A  per- 
son commits  the  o^ense  of  unlawful  sale  of 
firearms  when  he  knowingly: 

'  (a)  Sells  or  gives  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person,  to 
any  person  under  eighteen  (18)  years  of  age; 
or 

(b)  Sells  or  gives  any  firearm  to  a  person 
under  twenty-one  (21)  years  of  age  who  has 
been  convicted  of  a  misdemeanor  other  than  a 
traffic  offense  or  adjudged  delinquent;  or 

(c)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict;  or 

(d)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under  the 
laws  of  this  or  any  other  jurisdiction  within 
five  (5)  years  from  release  from  the  peniten- 
tiary or  within  five  (5)  years  of  conviction  if 
penitentiary  sentence  has  not  been  imposed; 
or 

(e)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  a  patient  in  a  mental  hospital 
within  the  past  five  (5)  years;  or 

(f)  Sells  or  gives  any  firearms  to  any  per- 
son who  is  mentally  retarded;  or 

(g)  Delivers  any  firearm  of  a  size  which 
may  be  concealed  upon  the  person,  incidental 
to  a  sale,  without  withholding  delivery  of  such 
firearm  for  at  least  seventy-two  (72)  hours 
after  application  for  its  purchase  has  been 
made,  or  delivers  any  rifle,  shotgun  or  other 
long  gun,  incidental  to  a  sale,  without  with- 
holding delivery  of  such  rifle,  shotgun,  or  oth- 
er long  gun  for  at  least  twenty-four  (24)  hours 
after  application  for  its  purchase  has  been 
made 

However,  this  paragraph  shall  not  apply  to: 

(1)  The  sale  of  a  firearm  to  a  law  enforce- 
ment officer  or  a  person  who  desires  to  pur- 
chase a  firearm  for  use  in  promoting  the  pub- 
lic interest  incident  to  his  employment  as  a 
bank  guard,  armed  truck  giuud,  or  other  simi- 
lar employment;  or 

(2)  A  mail  order  sale  of  a  firearm  to  a  non- 
resident of  Illinois  under  which  the  firearm  is 
mailed  to  a  point  outside  the  boundaries  of 
Illinois;  or 
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(3)  The  sale  of  a  firearm  to  a  nonresident  of 
Illinois  while  at  a  firearm  showing  or  display 
recognized  by  the  Illinois  Department  of  Law 
Enforcement;  or 

(4)  The  sale  of  a  firearm  to  a  dealer  li- 
eensed  under  the  Federal  Firearms  Act  of  the 
United  SUtes. 

27^  Regiater  of  Sales  by  Dealer,  (a) 
Any  seller  of  firearms  of  a  size  which  may  be 
concealed  upon  the  person,  other  than  a 
manufacturer  selling  to  a  bona  fide  whole- 
salo*  or  retailer  or  a  wholesaler  selling  to  a 
bona  fide  retailer,  shall  keep  a  register  of  all 

firearms  sold  or  given  away. 

•        •        •        •        • 

27.64  DcCacing  Identification  Marks  of 
Firearms. 

(a)  Any  person  who  shall  change,  alter,  re- 
move or  obliterate  the  name  of  the  maker, 
model,  manufacturer's  number  or  other  mark 
of  identification  of  any  firearm  commits  a 
misdemeanor. 

(b)  Possession  of  any  firearm  upon  which 
any  such  mark  shall  have  been  changed,  al- 
tered, removed  or  obliterated  shall  be  prima 
fade  evidence  that  the  possessor  has 
changed,  altered,  removed  or  obliterated  the 
same. 


Oak  Park 

45.1— Definition  of  "Firearms".  '"Fire- 
arms" for  the  purposes  of  this  chapter  are 
pistols,  revolvers,  guns  and  small  arms  of  a 
size  and  character  that  may  be  concealed  on 
or  about  the  person. 

45.2— Sale  or  Rental  of  Firearms.  It 
shall  be  unlawful  to  sell,  loan,  rent  or  give 
away  any  firearms  or  firearm  ammunition  to 
any  of  the  following: 

(a)  A  person  under  twenty-one  (21)  years 
of  age,  except  that  this  provision  shall  not 
prohibit  the  use  of  a  firearm  by  a  person  un- 
der twenty-one  (21)  years  of  age  in  a  super- 
vised target  shooting  program; 

(b)  A  narcotics  addict; 

(c)  A  person  convicted  of  a  felony  within 
five  (5)  years  of  release  from  a  penitentiary 
or  within  five  (5)  years  of  conviction  if  peni- 
tentiary sentence  has  not  been  imposed; 

(d)  Any  person  who  has  been  a  patient  in  a 
mental  hospital  within  the  past  five  (5)  years; 

(e)  A  person  who  is  mentally  retarded. 

45.3 — Application  and  Permit  to  Pur- 
chase or  Rent.  No  person  shall  be  allowed 
to  purchase  or  rent  a  firearm  without  a  per- 
mit for  said  transaction  having  been  issued  by 
the  Village  of  Oak  Park.  A  separate  permit 
shall  be  required  for  each  firearms  transac- 
tion. •  •  •  •  • 

(h)  No  firearm  shall  be  delivered  to  the 
purchaser  or  renter  until  a  valid  permit  there- 
for has  been  issued  to  the  seller  by  the  Village 
of  Oak  Park,  said  permit  bearing  the  endorse- 


ment thereon  of  both  the  Chief  of  Police  and 

the  Village  Manager  of  Oak  Park. 

•  •        •        •        • 

45.4 — License  to  Deal  in  Firearms — Re- 
quired. It  shall  be  unlawful  for  any  person 
to  engage  in  the  business  of  selling  or  renting, 
or  to  sell,  rent,  loan  or  give  away,  to  any  per- 
son, any  firearm  as  defined  in  Section  45.1  of 
this  (3ode,  without  securing  a  license  for  said 
dealings. 

Oakbrook  Terrace 

See.  21-2.  Sale,  etc.,  of  Firearms  or  Air- 
guns  to  Minors.  It  shall  be  unlawful  for  any 
person  to  sell  or  give  away  to  any  minor  any 
firearm  which  can  be  concealed  on  the  person 
within  the  corporate  limits  of  the  city. 

Sec  21-5.  Sales  of  Firearms— Registra- 
tion. All  persons  dealing  at  retail  within  the 
dty  in  one  or  more  of  the  following  firearms: 

(a)  Firearms  of  a  size  which  may  be  con* 
cealed  upon  the  person;  (b)  Shotguns;  (c)  Ri- 
fles: (d)  Firearms  of  any  description  not 
above  enumerated;  shall  keep  a  register  of  all 
such  firearms  sold  or  given  away  by  them. 
Such  register  shall  contain  (such  information 
as  Lb  required  by  Oakbrook  Terrace;  contact 
local  authorities  for  requirements]  •  •  •.  A 
Firearm  Transaction  Record  Form  4473  is 
sufficient  and  shall  satisfy  the  requirements 
of  this  section. 

Sec.  21-6.  Same — Purchase  Approval;  In* 
spection  of  Premises  Where  Sold,  etc.  It 
shall  be  unlawfiil  for  any  person  to  sell  or  give 
away  to  any  person  within  the  city  any  fire- 
arm, unless  such  person  so  purchasing  or  re- 
ceiving such  firearm  shall  have  a  valid  state 
gun  owner's  identification  card  and  shall  have 
secured  approval  for  the  purchase  of  such 
firearm  from  the  chief  of  police  [contact  local 
authorities  concerning  those  categories  of 
persons  not  eligible  for  such  approval].  It 
shall  be  the  duty  of  every  person  selling  or 
giving  away  firearms  to  receive  and  keep 
such  written  approvals  from  the  chief  of  po- 
lice in  a  permanent  file  for  inspection  pur- 
poses. Every  such  person  with  a  license  to 
deal  in  firearms  shaU,  on  demand,  allow  the 
chief  of  (mlice  or  his  deputy  to  enter  his  prem- 
ises during  normal  business  hours  for  inspec- 
tion of  all  stock  on  hand  and  shall,  on  request 
of  such  officer,  produce  for  inspection  all 
written  approvals  issued  by  the  chief  of  police 
for  the  sale  of  such  firearms  and  the  register 

required  to  be  kept  by  section  21-5. 

•  •        •        •        • 

In  case  the  chief  of  police  shall  find  the  ap- 
plicant [qualified]  *  *  *  it  shall  be  his  duty  to 
gT^nt  such  approval 

The  chief  of  police  shall  complete  such  in- 
vestigation within  the  waiting  period  pre- 
scribed under  state  law  prior  to  delivery,  un- 
less extenuating  circumstances  are  shown. 

Sec.  21-7.  Same— Bartering.  The  ap- 
proval required  by  section  21-6  shall  not  be 


required  when  bartering  one  fireable  firearm 
for  another  fireable  firearm.  However,  the  in- 
dividual must  possess  the  valid  state  gun 
owner's  identification  card,  and  the  informa- 
tion provided  for  in  section  21-5  must  be  fur- 
nished to  the  chief  of  police  on  the  day  of  the 
barter. 

Oregon 

8-6-3:  Firearms:  No  person  shall  sell, 
loan,  exchange,  deliver  or  give  away  to  any 
minor  any  gun,  pistol,  fowling  piece  or  other 
firearm  within  the  corporate  limits  of  the 
City. 

Park  Forest  South 
Village 

Ordinance  41 

XXXrV.  Weapons  A.  It  shall  be  unlawful 
for  any  person  to  carry  or  possess  any  dan- 
gerous or  deadly  weapon  in  violation  of  Arti- 
cle 24  of  the  Illinois  Criminal  Code. 


Peoria 


41-4.  License  to  ■ell.  etc.— Required.     It 

shall  be  unlawf^il  for  any  person  to  engage  in 
the  business  of  selling,  or  to  sell  or  give  away, 
any  pistol,  revolver,  •  •  •  derringer,  •  •  •  or 
other  deadly  weapon,  which  can  be  concealed 
on  the  person,  without  securing  a  license  so  to 
do. 

41-8.  Required  Certificate  and  Thumb 
Print.  It  shall  be  unlawful  for  any  person  to 
sell,  barter,  or  give  away  to  any  person  within 
the  City,  any  deadly  weapon  mentioned  in 
Section  41-4  of  this  Code,  except  to  licensed 
dealers,  without  first  obtaining  fri>m  the  per- 
son receiving  such  deadly  weapon  a  signed 
statement  [contact  local  authorities  for  re- 
quired contents]  *  *  *  and  which  shall  contain 
a  thumb  print  from  the  person  receiving  such 
weapon.  Such  thumb  print  shall  be  the  right- 
hand  thumb  print  unless  circumstances  pre- 
vent, in  which  case  it  shall  be  the  left-hand 
thumb  print.  All  such  information  required  by 
this  section  shall  be  entered  upon  forms  pro- 
vided by  the  Superintendent  of  Police  for  that 
purpose. 

Sec.  41-11.  Restriction  on  sale.  It  shall 
be  unlawful  for  any  person  to  sell,  barter  or 
give  away,  to  any  person  within  the  city,  any 
deadly  weapon  mentioned  in  section  41-4  of 
this  Code,  to  any  person  known  to  him  to  be 
under  twenty-one  (21)  years  of  age  or  of  un- 
sound mind  or  under  indictment  or  a  drug  ad- 
dict or  a  fugitive  from  justice  or  who  has  been 
convicted  of  a  crime  of  violence. 
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Sac  41-13.  Registration.  All  persons 
who  have  in  their  possession  any  pistol,  re- 
volver or  gun,  which  may  be  concealed  on  the 
person,  shall  register  such  gun  or  pistol  vrith 
the  superintendent  of  police,  setting  forth  the 
caliber,  make,  model  and  manufacturer's 
number  of  the  weapon.  No  fee  shall  be  re- 
quired for  such  registration. 


Peoria  Heights 

Section  1.  License  required.  It  shall  Ije 
unlawful  for  any  person  to  engage  in  the  busi- 
ness of  selling  any  pistol,  revolver,  *  •  •  der- 
ringer, *  •  •  or  other  deadly  weapon  which 
can  be  concealed  on  the  person,  without  se- 
curing a  license  to  do  so  from  the  Village 
aerk. 

Section  5.  Restrictions  on  sale  or  gift.  It 
shall  be  unlawful  for  any  person  to  sell,  bar- 
ter, or  give  away  to  any  person  within  the 
Village  any  deadly  weapon  mentioned  in  Sec- 
tion 1  hereof,  to  any  person  known  to  him  to 
be  under  twenty-one  (21)  years  of  age,  of  un- 
sound mind,  or  under  indictment,  or  a  drug 
addict,  or  a  fugitive  from  justice,  or  who  has 
been  convicted  of  a  crime  of  violence. 


Pinckneyville 


Sec.  39.  Minors  not  to  have  certain  weap- 

No  person,  not  being  the  father,  guard- 
ian or  employer  of  a  minor,  shall,  by  himself, 
agent,  so-vant,  or  empk>yee,  directly  or  in- 
directly, sell,  give,  ktan,  hire  or  barter  to  any 
such  minor,  within  the  dty,  any  pistol,  re- 
volver, derringer,  •  •  •. 


Posen 

Chapter  8,  Title  VIII  Poaen  Village  Code 

■  8-8-1:  Definitiona.  For  purposes  of  this 
Ordinance — A.  "Deadly  Weapons"  means  pis- 
tols, derringers,  revolvers  or  other  handguns 
of  such  size  or  nature  that  they  may  be  con- 
cealed on  or  about  the  person,  short-barreled 
shotguns  and  short-barreled  rifles.  Deadly 
weapons  do  not  indude  any  antique  firearm. 
Deadly  weapons  do  not  indude  any  firearm 
which  is  not  designed  to  or  may  not  readily  be 
converted  to  expel  a  projectile  by  the  action 
of  an  explosive. 

B.  "ShoK-Barreled  Shotguns"  means  shot- 
guns having  one  or  more  barrels  less  than 
eighteen  inches  in  length. 

C.  "Short-Barreled  Rifles"  means  a  rifle 
having  one  or  more  barrels  less  than  sixteen 
indies  in  length. 


D.  "Antique  Firearm"  means:  (1)  any  fire- 
arm (including  any  firearm  with  a  matchlock, 
flintlock,  percussion  cap,  or  similar  type  of  ig- 
nition system)  manufactured  in  or  before 
1898;  and 

(2)  any  replica  of  any  firearm  described  in 
subsection  8-8-1  -  D  -  (1),  if  such  replica  (a)  is 
not  designed  or  redesigned  for  using  rimfire 
or  conventional  center-fire  fixed  ammunition, 
or  (b)  uses  rimfire  or  conventional  center-fire 
fixed  ammunition  which  is  not  longer  manu- 
factured in  the  United  SUtes  and  which  is  not 
readily  available  in  the  ordinary  channels  of 
commercial  trade. 

E.  "Dealer"  means  any  person,  firm  or  cor- 
poration— 

(1)  engaged  in  the  business  of  selling  fire- 
arms at  wholesale  or  retail, 

(2)  engag^  in  the  business  of  repairing 
firearms  or  of  making  or  fitting  special  bar- 
rels, stocks,  or  trigger  mechanisms  to  fire- 
arms, or 

(3)  any  person  who  is  a  pawnbroker. 

F.  "Licensed  Dealer"  means  any  dealer 
who  is  validly  Ucensed  as  a  dealer  under  the 
provisions  of  Chapter  44  of  Title  18  of  the 
United  SUtes  Ckxle. 

G.  "Licensed  Collector"  means  any  person 
who  acquires,  holds,  or  disposes  of  firearms  or 
ammunition  as  curios  or  relics  and  who  is  val- 
idly licensed  as  a  collector  by  the  Secretary  of 
the  Treasury  of  the  United  Sutes  under  the 
provisions  of  Chapter  44  of  Title  18  of  the 
United  SUtes  Code. 

H.  "Sale  or  Other  Transfer"  means  any 
sale,  gift,  exchange,  loan,  rental  or  other 
transfer  of  a  deadly  weapon,  but  does  not  in- 
clude any  of  the  following: 

(1)  acquisition  of  a  deadly  weapon  as  the 
executor,  administrator  or  other  legal  repre- 
sentative of  a  decedent's  estate,  or 

(2)  transfer  of  a  deadly  weapon  by  bequest 
or  intestate  succession,  or 

(3)  acquisition  or  transfer  of  a  deadly 
weapon  by  a  trustee  in  bankruptcy  in  the  ad- 
ministration of  a  bankrupt's  estate,  or 

(4)  return  of  a  deadly  weapon  to  a  person, 
firm  or  corporation  from  whom  it  was  re- 
ceived, or 

(5)  transfer  of  a  deadly  weapon  where  it  is 
required  by  or  in  accordance  with  a  judgment 
or  decree  of  any  court  of  lawful  jurisdiction, 
or 

(6)  transferof  a  deadly  weapon  to  any  Fed- 
eral, State  or  Local  government,  or  any  de- 
partment, agency,  bureau,  institution  or  com- 
mission thereof,  of 

(7)  transfer  of  a  deadly  weapon  to  a  private 
museum,  sodety  institution  or  other  private 
organization  which  customarily  acquires  and 
holds  firearms  as  curios  or  relics  or  for  sden- 
tific  or  research  purposes,  or 

(8)  loan  or  rental  of  a  deadly  weapon  solely 
for  the  purpose  of  target  shooting  upon  a  law- 
ful pistol  range  or  other  lawful  tai^get  range. 


8-8-2:  Unlawful  sale  or  other  transfer  of 
deadly  weapons.  It  shall  be  unlawful  for 
any  person,  firm  or  corporation  to  make  any 
sale  or  other  transfer  of  a  deadly  weapon  in 
the  Village  of  Posen,  Illinois,  to  any  person, 
firm  or  corporation  other  than  the  following: 

A.  Persons  who  are  required  or  authorized 
to  possess  and  use  a  deadly  weapon  inddent 
to  their  membership,  employment  or  assod- 
ation  with  any  of  the  regular  armed  forces, 
military  services  or  reserve  organizations  of 
the  United  States. 

B.  Persons  who  are  required  or  authorized 
to  possess  and  use  a  deadly  weapon  incident 
to  their  membership,  employment  orassod- 
ation  with  the  organized  militia  of  any  State. 

C.  Persons  who  are  required  or  authorized 
to  possess  and  use  a  deadly  weapon  inddent 
to  their  employment  by  any  Federal,  State  or 
Local  government  thereof,  specifically  includ- 
ing by  way  of  example  but  not  limited  to: 

(1)  Peace  Officers; 

(2)  Wardens,  Superintendents  and  Keep- 
ers of  prisons,  penitentiaries,  jails  or  other 
institutions  for  the  detention  of  persons  ac- 
cused or  convicted  of  an  offense;  and 

(3)  Agents  and  Investigators  of  the  Illinois 
Legislative  Investigatory  Commission  autho- 
rized by  the  O>mmission  to  carry  weapons. 

D.  Licensed  detectives  and  employees  of  li- 
censed detective  agendes  as  defined  in  Illi- 
nois Revised  Statutes,  Chapter  38,  Section 
201-1,  as  now  or  hereafter  amended. 

E.  Spedal  agents  employed  by  a  railroad 
or  public  utility  to  perform  police  fiinctions. 

F.  Watchmen,  bank  guards,  armed  truck 
guards  or  other  similar  private  security  per- 
sonnel, in  accordance  with  the  provisions  of 
Section  "8-8-11"  of  this  Ordinance. 

G.  A  licensed  collector  of  deadly  weapons. 

H.  A  licensed  dealer  in  deadly  weapons. 

8-8-3:  Dealer  license  required.  No  per- 
son, firm  or  corporation  shall  engage  in  the 
business  of  a  dealer  in  deadly  weapons  in  the 
Village  of  Posen,  Illinois,  without  securing  a 
license  therefor. 

8-8-4:  Application  for  dealer's  license. 
An  application  for  the  license  required  by 
Section  8-8-3  shall  be  made  in  writing  to  the 
Village  of  Posen  CHerk  on  such  suitable  forms 
provided  or  approved  by  him  [contact  local 
authorities  for  required  contents]  •••.••• 

8-8-5:  Dealer's  license  fee.  The  license 
fee  shall  be  $25.00  per  year  or  such  other  sum 
as  may  be  established  by  ordinance.  The  li- 
cense shall  expire  on  April  30th  following  the 
date  of  issuance.  The  fee  for  a  license  issued 
for  less  than  one  year  shall  be  prorated. 

8-8-6:  Denial  or  issuance  of  license.  It 
shall  be  the  duty  of  the  Village  Clerk  to  re- 
fuse the  license  required  by  Section  8-8-3  to 
any  person,  firm  or  corporation  whidi  fails, 
refuses  or  is  unable  to  comply  with  all  of  the 
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requirements;  •  *  •;  otherwiae,  •  •  •  it  shall 
be  the  duty  of  the  Village  Clerk  to  issue  such 
license. 


Rantoul 

1&53  Illccal  to  Sdl  Firearms  and  Other 
Devices   to    Persons   Under   Twenty-One. 

No  person  shall  within  the  corporate  limits  of 
the  Village,  sell,  loan  or  f^imish  to  any  person 
under  the  age  of  twenty-one  any  gun,  pistol, 
fowling  piece,  •  *  •  or  other  firearm  •  •  *. 

Red  Bud 

26L  Selling  Weapons  to  Minors  or  Intoxi- 
cated Person.  Section  58.  Whoever  shall, 
within  the  limiU  of  this  City,  by  himself  or 
agent,  sell,  give,  loan,  hire  or  barter,  or  offer 
ao  to  do,  to  any  minor,  or  intoxicated  person 
any  pistol,  revolver,  derringer,  •  •  •  shall  be 
deemed  guilty  of  a  misdemeanor. 

Riverdale 

911.  In  addition  to  all  other  applicable  re- 
quirements in  this  Code,  the  intrastate  trans- 
pmtation  of  small  arms  ammunition,  small 
arms  ammunition  i»imers,  smokeless  propel- 
lants  and  black  powder  propellants  shall  be  in 
accordance  with  current  U.S.  Department  of 
Transportation  regulations.*  *  * 

1&3301— Dclinitiona.  The  term  "gun- 
shop"  is  hereby  defined  to  mean  any  buQding, 
room,  enclosure,  premises,  place,  establiah- 
ment  or  part  of  establishment  in  the  Village 
of  Riverdale  operated  and  maintained  or  con- 
ducted for  the  sale  or  offer  for  sale  at  retail 
any  of  the  following  articles:  rifles,  shotguns, 
pistols  and  loaded  shot  shells  or  cartridges. 

15.3302 — Liccnae.  No  person  shall  en- 
gage in  the  business  of  a  gunshop  or  a  shoot- 
ing range  without  first  having  obtained  a  li- 
cense therefor. 

29.216  *  *  *No  person  shall  sell,  loan  or 
furnish  to  any  minor,  any  gun,  pistol  or  any 
other  firearm,  or  any  toy  gun,  pistol  or  other 
toy  firearm,  in  which  any  explosive  substance 
can  be  used. 


Rochester 

C-l-14:  Weapona:  *  *  *It  shall  be  unlaw- 
ful for  any  minor  to  have  in  his  possession  sny 
firearma. 


Rockford 

Sec  19-48.  Unlawful  use  of  weapons,    (a) 

A  person  commits  the  offense  of  unlawful  use 
of  weapons  when  he  knowingly: 


(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  ai\y  firearm;  or 

(7)  Sells,  manufactures,  purehases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  (18)  inches  in  length,  or  any  bomb, 
bombshell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as  but 
not  limited  to  black  powder  bombs  and  Mok>- 
tov  cocktails; 

•        «        •        •        • 

Sec  19-52.  Furnishing  bullets,  pellets,  ar- 
rows, etc,  to  minors.  It  shall  be  unlawful 
for  any  person  to  sell,  give  or  deliver  any  am- 
munition, ball,  bullet,  •  •  •  to  any  person  un- 
der the  age  of  eighteen  (18)  years  and  it  shall 
be  unlawful  for  any  person  under  the  age  of 
eighteen  (18)  yeara  to  obtain  any  ammimition, 
ball,  bullet,  *  *  *  by  purehase,  sale  or  gift,  or 
in  any  other  manner. 

Rockton 

Section  13.  Unlawful  use  of  weapona— 
Prohibited,  (a)  A  person  commits  the  of- 
fense of  unlawful  use  of  weapons  when  he 
knowingly:  •  •  •  •  •  (6)  Possesses  any  devise 
or  attachment  of  any  kind  designed,  used  or 
intended  for  use  in  silencing  the  repmt  of  any 
firearm;  or  (7)  SeDs,  manufactures,  purchases 
or  carries  any  weapon  from  which  more  than 
dgfat  (8)  shots  or  bullets  may  be  discharged 
by  a  single  function  of  the  firing  device,  any 
shotgun  with  a  barrel  less  than  eighteen  (18) 
inches  in  length,  or  any  bomb,  bombshell,  gre- 
nade, bottle  or  other  container  containing  an 
explosive  substance,  such  as  but  not  hmited  to 
black  powder  bomb  and  Molotov  cocktafls 


any  device  or  attachment  of  any  kind 
designed,  used  or  intended  for  use  in  silencing 
the  report  of  any  firearm:  or  (7)  Sells,  manu- 
factures, purduses,  possesses  or  carries  any 
weapon  from  which  more  than  8  shots  or  bul- 
lets may  be  discharged  by  a  single  function  of 
the  firing  device,  any  shotgun  with  a  barrel 
less  than  18  inches  in  length,  or  any  bomb, 
bomb-shell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as  but 
not  limited  to  black  powder  bombs  and  Molo- 
tov cocktails. 

18-2.  No  person,  firm  or  corporation  in 
the  Village  of  Rockwood,  shall  sell,  give  or 
loan  to  any  person  under  the  age  of  18  years 
of  age  any  firearm  or  other  deadly  weapon, 
without  the  consent  of  the  parent  or  guardian 
of  such  minor. 


Rolling  Meadows 

13-36.  Same— Handling,  possession  by 
minora,  (a)  Prohibited.  It  shall  be  unlawful 
for  any  parent  or  guardian  of  any  child  under 
the  age  of  eighteen  (18),  to  permit,  suffer  or 
aDow  any  such  child  to  handle  or  have  in  his 
possession  within  the  dty  any  cannon,  gun, 
pistol  •  *  • 


(c)  Section  13,  subsection  (a)  (7)  shall  not 
apply  to  or  affect  any  of  the  following: 

(1)  Peace  officers. 

(2)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  an  offense. 

(3)  Members  of  the  Armed  Services  or  Re- 
serve Forces  of  the  United  States  or  the  Illi- 
nois National  Guard,  while  in  the  perform- 
ance of  their  official  duty. 

(4)  Manufacture,  transportation,  or  sale  of 
machine  guns  to  persons  authorized  under  (1) 
through  (3)  of  this  subsection  to  possess  such, 
provided  the  machine  guns  are  broken  down 
in  a  non-functioning  state  or  not  immediately 
accessible. 

Rockwood 

18-  L  Unlawful  use  of  weapona.  a.  A  per- 
son commits  the  offense  of  unlawful  use  of 
weapons  when  he  knowingly:  •  •  •  (6)  Pos- 


Roscoe 


Sec  13-9.  UnlawfU  naa  of  weapona— Pro- 
hibited, (a)  A  person  commits  the  offense  of 
unlawful  use  of  weapons  when  he  knowingly: 
*  *  *  (6)  Posseaaes  any  device  or  attachment 
of  any  kind  designed,  used  or  intended  for  use 
in  silencing  the  report  of  any  firearm;  or  (7) 
Sells,  manufactures,  purchases,  possesses  or 
carries  any  weapon  from  which  more  than 
eight  (8)  shoU  or  bullete  may  be  discharged 
by  a  single  function  of  the  firing  device,  any 
shotgun  with  a  barrel  leas  than  eighteen  (18) 
inches  in  length,  or  any  bomb,  bombahell,  gre- 
nade, bottle  or  other  container  containing  an 
explosive  substance,  such  as  but  not  limited  to 
black  power  bomb  and  Mokitov  codctails;  or 
•        •        «        •        • 

Sec.  13-10.  Unlawftil  use  of  weapons— 

Exemptiona. (c)  Subsection  (a)  (7) 

of  section  13-9  shall  not  apply  to  or  affect  any 
of  the  foUowing: 

(1)  Peace  officers. 

(2)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiariea.  jails  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  an  offense. 

(3)  Members  of  the  Armed  Services  or  Re- 
serve Forces  of  the  United  States  or  the  Illi- 
nois National  Guard,  while  in  the  perform- 
ance of  their  official  duty. 

(4)  Manufacture,  transportation,  or  sale  of 
nuichine  guns  to  persons  authorized  under  (1) 
through  (3)  of  this  subsection  to  possess  such. 
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provided  that  the  machine  guns  are  broken 
down  in  a  non-functioning  state  or  not  imme- 
diately accessible. 


St.  Charles 

28.039   Unlawful    Uae   of  Weapona.     It 

shall  be  unlawful  to,  and  a  person  commits  the 
offense  of  unlawful  use  of  weapons  when  he 
knowingly:  •  •  • 

F.  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

G.  Sells,  manufactures,  purehases,  possess- 
es or  carries  any  weapon  from  which  more 
than  8  shots  or  bullets  may  be  discharged  by 
a  single  function  of  the  firing  device,  any 
shotgun  with  a  barrel  less  than  18  inches  in 
length,  or  amy  bomb,  bomb-shell,  grenade, 
bottle  or  other  container  containing  an  explo- 
sive substance,  such  as  but  not  limited  to 
black  powder  bombs  and  Molotov  cocktails; 


Schaumburg 

Sec  20-56.  [Weapons]— Sales  or  gifts  to 
minors.  It  shall  be  unlawful  for  any  person 
to  sell  or  give  to  any  minor  any  pistol,  re- 
volver or  other  firearm  that  may  be  concealed 
upon  the  person  within  the  corporate  limits  of 
the  village. 

•  •        •        •        • 

Sec  20-60.  Same— Sante— Permits  gener- 
ally; police  inapection  of  retailers.  It  shall 
be  unlawful  for  any  person  dealing  in  fire- 
arms to  sell,  barter,  loan  or  give  away  to  any 
peraon  within  the  village  any  pistol,  revolver 
or  any  other  firearm  of  like  character  which 
can  be  concealed  upon  the  person,  unless  such 
person  so  purchasing  or  receiving  such  fire- 
arm shall  have  secured  a  valid  firearm  own- 
er's identification  card  from  the  department 
of  public  safety  of  the  state.  Every  such  per- 
son dealing  in  firearms  shall,  on  demand,  al- 
low any  police  officer,  sheriff  or  deputy  sher- 
iff to  enter  and  inspect  all  stock  on  hand  and 
shall,  on  request  of  such  officer,  produce  for 
inspection  the  roister  so  required  to  be  kept. 

Sec.  20-61.  Sanw— Same— Permito  for 
nonresidents.  The  provisions  of  this  article 
requiring  a  state  firearm  owner's  identifica- 
tion card  and  number  do  not  apply  to  nonresi- 
dents who  are  currently  licensed  or  regis- 
tered to  possess  a  firearm  in  their  resident 

state. 

•  •        •        •        • 


Sibley 


43.03  Weapons.     *  *  *  (b.)  No  person  shall 
sell,  give  or  transfer  any  such  weapon  (con- 


cealed pistol  or  any  other  weapon)  to  any  mi- 
nor person. 

Skokie  > 

27-17.  Permit.  It  shall  be  unlawful  for 
any  person  dealing  in  firearms  to  sell,  barter, 
loan  or  give  away  to  any  person  within  the 
Village  of  Skokie,  any  pistol,  revolver,  or  oth- 
er firearm  of  like  character  which  can  be  con- 
cealed upon  the  person,  unless  such  person  so 
purchasing  or  receiving  such  firearm  shall 
have  secured  a  written  permit  for  the  pur- 
chase of  such  firearm,  from  the  Chief  of  Po- 
Uce,  •  •  •. 

27-18.  Minors.  It  shall  be  unlawful  for 
any  person  to  sell,  loan  or  furnish  to  any  mi- 
nor any  gun,  pistol,  rifle,  revolver  or  other 
firearm  within  the  corporate  limits  of  the  Vil- 
lage. 

South  Beloit 

Sec.  18-10.  Unlawful  use  of  weapons — 
Prohibited,  (a)  A  person  commits  the  of- 
fense of  unlawful  use  of  weapons  when  he 
knowingly: 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgim  with  a  barrel  less  than 
eighteen  (18)  inches  in  length,  or  any  bomb, 
bombshell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as  but 
not  limited  to  black  powder  bomb  and  Molo- 
tov cocktails; 

•        •        •        •        • 

(c)  Subsection  (a)  (7)  of  section  18-10  shall 
not  apply  to  or  affect  any  of  the  following: 

(1)  Peace  officers. 

(2)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  an  offense. 

(3)  Members  of  the  Armed  Services  or  Re- 
serve Forces  of  the  United  States  or  the  Illi- 
nois National  Guard,  while  in  the  perform- 
ance of  their  official  duty. 

(4)  lAanufacture,  transportation,  or  sale  of 
machine  g;uns  to  persons  authorized  under  (1 ) 
through  (3)  of  this  subsection  to  possess  such, 
provided  that  the  machine  guns  are  broken 
down  in  a  non-functioning  state  or  not  imme- 
diately accessible. 


South  Elgin 

18.  Unlawful  use  of  weapons.  No  person 
shall  commit  the  offense  of  unlawful  use  of 
weapons.  A  person  commits  the  offense  of  un- 


lawful use  of  weapons  when  he  knowingly: 
(1)  sells,  manufactures,  purehases,  possess- 


es or  carries  any 


shotgun  with  a  barrel 


less  than  18  inches  in  length,  *  *  * 

(6)  possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm. 


Springfield 


31.45.  Minors  not  to  handle  or  possess 
firearms,  •  ♦  *  etc  It  shall  be  unlawful  for 
any  parent  or  guardian  of  any  child  under  the 
age  of  eighteen,  to  permit,  suffer  or  allow  any 
such  child  to  handle  or  have  in  his  possession 
within  the  dty,  any  cannon,  gun,  pistol  •  •  * 


Steger 


Sec  130.701  Unlawful  use  of  weapons. 

(A)  A  person  commits  the  offense  of  unlawful 
use  of  weapons  when  he  knowingly: 

•  •         •         •         • 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  eight  shots  or  bullets  may  be  dis- 
charged by  a  single  function  of  the  firing  de- 
vice, any  shotgun  with  a  barrel  less  than  eigh- 
teen inches  in  length,  or  any  bomb,  bomb- 
shell, grenade,  bottle  or  other  container  con- 
taining an  explosive  substance,  such  as  but 
not  limited  to  black  powder  bombs  and  Molo- 
tov cocktails; 

•  •        •        •        • 

Sec   130.702  Unlawful  sale  of  firearms. 

(A)  A  person  commits  the  offense  of  unlawful 
sale  of  firearms  when  he  knowingly: 

(1)  Sells  or  gives  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person  to 
any  person  under  eighteen  years  of  age;  or 

(2)  Sells  or  gives  any  firearm  to  a  person 
under  twenty-one  years  of  age  who  has  been 
convicted  of  a  misdemeanor  other  than  a  traf- 
fic offense  or  a4judged  delinquent;  or 

(3)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict;  or 

(4)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under  the 
laws  of  this  or  any  other  jurisdiction  within 
five  years  from  release  from  the  penitentiary 
or  within  five  years  of  conviction  if  peniten- 
tiary sentence  has  not  been  imposed;  or 

(5)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  a  patient  in  a  mental  hospital 
within  the  past  five  years;  or 

(6)  Sells  or  gives  any  firearms  to  any  per- 
son who  is  mentally  retarded;  or 

(7)  Delivers  any  firearm  of  a  size  which 
may  be  concealed  upon  the  person,  incidental 
to  a  sale,  without  withholding  delivery  of  such 
firearm  for  at  least  seventy-two  hours  after 
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application  for  ita  purchase  has  been  made,  <Hr 
defivers  any  rifle,  shotgun  or  other  long  gun, 
incidental  to  a  sale,  without  withholding  deliv- 
ery of  such  rifle,  shotgun  or  other  long  gun 
for  at  least  twenty-four  hours  after  applica- 
tion for  its  purdtase  has  been  made.  How- 
ever, this  paragraph  shall  not  apply  to: 

(a)  the  sale  of  a  firearm  to  a  law  enforce- 
ment officer  or  a  person  who  desires  to  pur- 
diaae  a  firearm  for  use  in  promoting  the  pub- 
lic interest  incident  to  his  employment;  or 

(b)  a  mail  order  sale  of  a  firearm  to  a  non- 
resident of  Illinois  under  which  the  firearm  is 
mailed  to  a  point  outside  the  boundaries  of 
Illinois;  or 

(c)  the  sale  of  a  firearm  to  a  nonresident  of 
Illinois  while  at  a  firearm  showing  or  display 
recognized  by  the  Illinois  Department  of  Law 
Enforcement;  or 

(d)  the  sale  of  a  firearm  to  a  dealer  licensed 
under  the  Federal  Firearms  Act  of  the 
United  States. 

(B)  Wbile  holding  any  license  under  the 
Federal    'Kkin    Control    Act    of   1968,"    aa 
amended,  as  a  dealer,  importer,  manufac- 
turer, or  pawnbroker,  manufactures,  sells  or 
deiiverB  to  any  unboenaed  person  a  handgun 
having  a  barrel,  slide,  frame  or  receiver  which 
is  a  die  casting  of  zinc  alloy  or  any  other  non- 
homogeneous  metal  which  will  melt  or  deform 
at  a  temperature  of  less  than  800  degrees 
Fahrenheit.  For  purposes  of  this  paragraph 
"firearm"  is  defined  as  in  "An  Act  relating  to 
the  acquisition,  possession  and  transfer  of 
firearms  and  firearm  ammunition,  to  provide 
a  penalty  for  the  violation  thereof  and  to 
make  an  appropriation  in  connection  there- 
with," approved  August  3,  1967,  as  amended; 
2)  "handgun"  is  defined  as  a  firearm  de- 
stined to  be  held  and  fired  by  the  use  of  a 
single  hand,  and  indodes  a  combination  of 
parts  from  which  a  firearm  can  be  assembled. 
(Q  Paragraph  (B)  of  this  section  shall  not 
include  firearms  sold  within  six  months  after 
enactment  of  this  amendatory  ordinance  nor 
shall  any  firearm  legally  owmed  or  possessed 
by  any  dtixen  or  purchased  by  any  citizen 
within  six  months  after  the  enactment  of  this 
amendatory  ordinance  be  subject  to  confisca- 
tion or  seizure  under  the  provisions  pf  this 
amendatory  ordinance.  Nothing  in  this  amen- 
datory ordinance  shall  be  construed  to  pro- 
hibit the  gift  or  trade  of  any  firearm  if  that 
firearm  was  legally  held  or  acquired  within 
six  months  after  the  enactment  of  this  amen- 
datory ordinance. 

•        •        «        •        • 

Sec  130.703  Unlawfkil  possession  of  fire- 
anna  and  firearm  ammunition.  (A)  A  per- 
son commits  the  offense  of  unlawfiil  posses- 
sion of  firearm  ammunition  when: 

(1)  He  is  under  eighteen  years  of  age  and 
has  in  his  possession  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person. 

(2)  He  is  under  twenty-one  years  of  age, 
has  been  convicted  of  a  misdemeanor  other 


than  a  traffic  offense  or  adjudged  delinquent 
and  has  any  firearms  or  firearm  ammunition 
in  his  possession;  or 

(3)  He  has  been  convicted  of  a  felony  under 
the  laws  of  this  or  in  any  other  jurisdiction 
within  five  years  from  release  from  the  peni- 
tentiary or  within  five  years  of  conviction  if 
penitentiary  sentence  has  not  been  imposed, 
and  has  any  firearms  or  firearm  ammunition 
in  his  possession;  or 

(4)  He  is  a  narcotic  addict  and  has  any  fire- 
arms or  firearm  ammunition  in  his  possession; 
or 

(5)  He  has  been  a  patient  in  a  mental  hospi- 
tal within  the  past  five  years  and  has  any  fire- 
arms or  firearm  ammunition  in  his  possession; 
or 

(6)  He  is  mentally  retarded  and  has  any 
firearms  or  firearm  ammunition  in  his  posses- 
sion. 

«  '      •        •        •        • 


Stickney 

Ordinance  75-14 

Section  1.  Deflnitioa.  "Firearms"  for  the 
purposes  of  this  Ordinance,  are  Pistols,  Re- 
volvers, Derringers,  Handguns  or  small  arms 
of  such  size  and  nature  that  may  be  readily 
concealed  on  or  about  the  person. 

Section  2.  Lieenae  Required.  It  shall  be 
unlawftil  for  any  person,  firm  or  corporation 
to  engage  in  the  business  of  selling,  or  to  sell, 
lease,  loan  or  give  away  to  any  resident  of  the 
Village  of  Stickney,  any  firearms  whidi  are  of 
such  size  or  nature  as  may  be  readily  con- 
cealed on  or  about  the  person,  without  aecur- 
ii^  a  license  therefor. 

Section  3.  Unlawful  Side.  It  shaU  be  un- 
lawfVil  for  any  seller  of  firearms  to  sell,  lease, 
loan  or  give  away  any  firearm  to  any  person 
residing  in  the  State  of  lUinois  unless  such 
person  shaQ  have  been  issued  a  Firearms 
Owners  Identification  Card  as  provided  in  the 
"Criminal  Code  of  1961"  as  amended,  or  to  sell 
firearms  in  violation  of  the  provisions  of  the 
"Criminal  Code  of  1961"  as  amended,  or  in 
violation  of  the  provisions  of  any  Federal  Act 
regulating  the  sale  of  Firearms. 

Section  4.  Permit  Required.  It  shall  be 
unlawftil  for  a  seller  of  firearms  to  sell,  lease, 
loan  or  give  away  any  firearms  to  any  resi- 
dent of  the  Village  of  Stickney  who  has  not 
secured  a  permit  from  the  Chief  of  Police  to 
purchase  such  firearm  as  hereinafter  pro- 
vided. 

Streamwood 

19.1001.  Definition  of  fireann.  Firearm 
for  the  purpose  of  this  article  is  a  pistol,  re- 
volver, gun  and  small  arms  of  a  size  and  char- 
acter that  may  be  ctmcealed  upon  or  about  the 
person. 


19.1006.    Permit  to  purchase   ftrenrna. 

No  person  shall  be  permitted  to  purchase  a 
firearm  without  having  secured  a  permit 
f^m  the  chief  of  police.  Such  permit  shall  not 
be  issued  to  a  criminal,  vagabond,  minor  un- 
der eighteen  years  of  age  or  an  alien. 

19.1006.  License  and  permit  to  deal  in 
firearms.  It  shall  be  unlawfid  for  any  per- 
son to  engage  in  the  business  of  selling  or  to 
sell,  or  give  away,  to  any  person  within  the 
village,  any  firearms  which  are  of  such  size  or 
nature  as  may  be  concealed  upon  the  person, 
without  securing  a  license  therefor.  No  per- 
son, having  secured  svich  license,  shall  sell, 
loan  or  give  away,  any  such  weapon  to  any 
person  who  has  not  secured  a  permit  from  the 
chief  of  police  to  purchase  such  weapon. 

Susrar  Grove 

15.  Unlawftil  use  of  weapons:  A  person 
commits  the  offense  of  unlawful  use  of  weap- 
ona  when  he  knowingly: 

1.  Sella,  manufactures,  purchases,  possess- 
es or  carries  any  *  *  *  shotgun  with  a  barrel 
less  than  18  inches  in  length,  •  •  •  or 
•        •        •        •        • 

&  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm. 


Summit 

6-7-1:  License  required:  It  shall  be  un- 
lawfiil for  any  person  to  engage  in  the  busi- 
neas  of  selling,  or  to  sell  or  give  away,  any 
pistol,  revolver,  •  •  •  derringer,  •  •  •  or  other 
deadly  weapon,  *  *  *  or  any  toy  firearms  or 
other  tqy  in  the  nature  of  a  firearm  in  which 
any  buDet,  pellet,  or  other  olyect  can  be  ex- 
pelled by  means  of  air  pressure  or  sny  explo- 
sive substance  without  securing  a  ticense  so 
to  do,  and  no  person  having  secured  such  li- 
cense shall  sell  or  give  away  any  such  weapon 
to  any  person  within  the  Village  who  has  not 
secured  a  permit  from  the  Chief  of  Pdioe  to 
purchase  such  weapon  in  the  manner  herein- 
after provided. 


Swansea 


27.28  Unlawftil  possession  of  flrevna 
and  firearm  ammunition,  (a)  A  person 
commits  the  offense  of  unlawfiil  possession  of 
firearms  or  firearm  ammunition  when:  (1)  He 
is  under  eighteen  (18)  years  of  age  and  has  in 
his  possession  any  firearm  of  a  size  which 
may  be  concealed  upon  the  person. 

(2)  He  is  under  twenty-one  (21)  years  of 
age,  has  been  convicted  of  a  misdemeanor 
other  than  a  traffic  offenae  or  a4)udged  delin- 
quent and  has  any  firearms  or  firearm  ammu- 
nition in  his  possession;  or 
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(3)  He  has  been  convicted  of  a  felony  under 
the  laws  of  this  or  any  other  jurisdiction 
within  five  (5)  years  ftx>m  release  from  the 
penitentiary  or  within  five  (5)  years  of  convic- 
tion if  penitentiary  sentence  has  not  been  im- 
posed, snd  has  any  firearms  of  firearm  ammu- 
nition in  his  possession;  or 

(4)  He  is  a  narcotic  addict  and  has  any  fire- 
arms or  firearm  ammunition  in  his  possession; 
or 

(5)  He  has  been  a  patient  in  a  mental  hospi- 
tal within  the  past  five  (5)  years  and  has  any 
firearms  or  firearm  ammunition  in  his  posses- 
sion; or 

(6)  He  is  mentally  retarded  and  has  any 
firearms  or  firearm  ammunition  in  his  posses- 
sion. 

27.30  Defacing  identification  marks  of 
firearms. 

(a)  Any  person  who  shall  change,  alter,  re- 
move or  obliterate  the  name  of  the  maker, 
model,  manufacturer's  number  or  other  mark 
of  identification  of  any  firearm  commits  a 
Class  A  misdemeanor. 

(b)  Possession  of  any  firearm  upon  which 
any  such  mark  shall  have  been  changed,  al- 
tered, removed  or  obliterated  shall  be  prima 
fade  evidence  that  the  possessor  has 
changed,  altered,  removed  or  obliterated  the 
same. 

Tremont 

Sec  6-2-3-15  Unlawful  use  of  weapons 

a)  It  shall  be  unlawful  for  any  person  to: 

•         •         •         •         • 

(6)  Possess  any  device  or  attachment  of 
any  land  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

(7)  Possess  or  carry  any  weapon  from 
which  more  than  eight  (8)  shots  or  bullets 
may  be  discharged  by  a  single  function  of  the 
firing  device,  any  shotgun  with  a  barrel  less 
than  eighteen  (18)  inches  in  length,  or  any 
bomb,  bomb-shell,  grenade,  bottle  or  other 
container  containing  an  explosive  substance, 
such  as,  but  not  limited  to,  black  powder 
bombs  and  Molotov  cocktails;  *  *  * 


Towanda 

42.03  Weapona.  *  *  *  (b)  No  person  shall 
sell,  give  or  transfer  any  such  weapon  C^istol, 
*  *  *  or  any  other  weapon  or  thing  of  deadly 
character")  to  any  minor  person. 

Tuscola 

Sec  18-51.  (Weapons)— Selling  or  fur- 
nishing to  minors.  Whoever,  not  being  the 
father,  guardian  or  employer  of  a  minor  by 
himself  or  agent,  shall  sell,  g^ve,  loan,  hire  or 


barter  to  any  minor  within  the  corporate  lim- 
its of  the  dty,  any  pistol,  revolver,  derringer, 
•  *  •  or  other  deadly  weapon  of  like  character, 
capable  of  being  secreted  upon  the  person 
shall  be  subject  to  penalty  as  provided  by  sec- 
tion 1-8  of  this  C:ode. 


Urbana 


Sec.  21.55.  Weapons— Unlawfiil  use  and 
possession,  and  exemptions.  (1)  A  person 
commits  the  offense  of  unlawful  use  of  weap- 
ons when  he  knowingly:  •  •  *  *  •  (f)  Possesses 
any  device  or  attachment  of  any  kind  de- 
signed, used  or  intended  for  use  in  silendng 
the  report  of  any  firearm;  or  (g)  Sells,  manu- 
factures, purchases,  possesses  or  carries  any 
weapon  from  which  more  than  8  shots  or  bul- 
lets may  be  discharged  by  a  single  function  of 
the  firing  device,  any  shotgun  with  a  barrel 
less  than  18  inches  in  length,  or  any  bomb, 
bomb-shell,  g^nade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as  but 
not  limited  to  black  powder  bombs  and  Molo- 
tov cocktails;  •  *  * 

•  •        •        «        • 

(4)  ExempUons.  •  •  •  •  • 

tc)  Section  21.55  (IXg)  does  not  apply  to  or 
affect  any  of  the  following: 

(1)  Peace  officers. 

(2)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails  or  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  an  offense. 

(3)  Members  of  the  armed  services  or  re- 
serve forces  of  the  United  States  or  the  Illi- 
nois National  Guard  while  in  the  performance 
of  their  official  duty. 

(4)  Manufacture,  transportation,  or  sale  of 
machine  guns  to  persons  authorized  under  (1) 
through  (3)  of  this  subsection  to  possess  ma- 
chine guns,  if  the  machine  guns  are  broken 
down  in  a  non-functioning  state  or  not  imme- 
diately accessible. 

(d)  Section  21.55  (I)(g)  does  not  apply  to 
the  purchase,  possession  or  carrying  of  a 

blackjack  or  slung-shot  by  a  peace  officer. 

•  •         •         •         • 

21.56.  Weapons — infanta.  Any  person 
who,  not  being  the  father,  guardian  or  em- 
ployer of  a  minor,  by  himself  or  agent,  shall 
sell,  give,  loan,  hire  or  barter  to  any  minor 
within  the  corporate  limits  of  the  dty,  any 
pistol,  revolver,  derringer,  •  •  •  capable  of 
being  secreted  upon  the  person,  shall  be  sub- 
ject to  the  penalties  set  out  in  section  1.6  of 
Ma  Code. 


pawnbroker  shall  display  in  his  window  or 
shop  any  such  weapons  for  sale. 


Washington 


Venice 


9-5-4:  Weapons:  No  pawnbroker  shall 
receive  as  a  pledge  or  purchase  any  revolver, 
pistol,  •  •  *  or  sawed-off  shotgun;  and  no 


16-26.  Same — Selling,  etc.,  weapons  to 
prohibited.  No  person  shall  sell,  give,  loan, 
hire,  barter  or  furnish,  to  any  minor  within 
the  dty,  any  gun,  pistol,  revolver,  fowling- 
piece  or  toy  firearm,  in  which  any  explosive 
substance  can  be  used,  *  *  *. 

Washington  Park 

Unlawfiil  possession  of  firearms  and  fire- 
arm anununition:  A  person  commits  the 
offense  of  unlawful  possession  of  firearms  or 
firearm  ammunition  when:  (a)  he  is  under  18 
years  of  age  and  has  in  his  possession  any 
firearm  of  a  size  which  may  be  concealed  upon 
the  person;  (b)  he  is  under  21  years  of  age,  has 
been  convicted  of  a  misdemeanor  other  than  a 
traffic  offense  or  adjudged  delinquent  and 
has  any  firearms  or  firearm  ammunition  in  his 
possession;  or  (c)  he  has  been  convicted  of  a 
felony  under  the  laws  of  this  or  any  other 
jurisdiction  within  five  years  of  conviction  if 
penitentiary  sentence  has  not  been  imposed, 
and  has  any  firearms  or  firearm  ammunition 
in  his  possession;  or  (d)  he  is  a  narcotic  addict 
and  has  any  firearm  or  firearm  ammunition  in 
his  possession;  or  (e)  he  has  been  a  patient  in 
a  mental  hospital  within  the  past  five  years 
and  has  any  firearms  or  firearm  ammunition 
in  his  possession;  or  (f)  he  is  mentally  re- 
tarded and  has  any  firearms  or  firearm  am- 
munition in  his  possession. 

Unlawful  use  of  Weapons  A  person  com- 
mits the  offense  of  unlawful  use  of  weapons 
when  he  knowingly  •  •  •  *  •  (f)  possesses  any 
device  or  attachment  of  any  kind  designed, 
used  or  intended  for  use  in  silencing  the  re- 
port of  any  firearm. 


Wauconda 

2 103 A  Unlawfiil  use  of  weapona.  A  per- 
son commits  the  offense  of  unlawfiil  use  of 
weapons  when  he  knowingly:  (1)  Sells,  manu- 
factures, purchases,  possesses  or  carries  any 
*  *  *  shotgun  with  barrel  less  than  18  inches 
in  length  •  •  *. 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silendng  the  report  of  any  firearm;  or 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  8  shots  or  bullets  may  be  dis- 
charged by  a  single  function  of  the  firing  de- 
vice. 

2 103.5.  U  niawful  sale  of  firearms.  A  per- 
son commits  the  offense  of  unlawfiil  sale  of 
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fireanns  when  he  knowingly:  (a)  Sells  or 
gives  any  firearms  of  a  size  which  may  be 
concealed  upon  the  person  to  any  person  un- 
der 18  years  of  age;  or 

(b)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict;  or 

(c)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under  the 
laws  of  this  or  any  other  jurisdiction  within  5 
years  from  release  from  the  penitentiary  or 
within  5  years  of  conviction  if  penitentiary 
sentence  has  not  been  imposed. 


Waukegan 


24-121.  DeiOer's  license— Required.  No 
person  shall  engage  in  the  business  of  selling 
or  sell  or  give  away  any  pistol,  revolver,  *  *  • 
derringer,  *  *  *  or  other  deadly  weapon  which 
can  be  concealed  on  the  person,  without  se- 
curing a  license  to  do  so  *  *  * 

24-127.  Restrictions  on  sale  or  gifL  It 
shall  be  unlawful  for  any  person  to  sell,  barter 
or  give  away  to  any  person  within  the  city  any 
deadly  weapon  mentioned  in  this  division  ex- 
cept to  licensed  dealers  and  to  persons  who 
have  secured  a  permit  for  the  purchase  of 
sudi  articles  fhxn  the  chief  of  police  as  re- 
quired in  this  division.  This  does  not  apply  to 
sales  made  of  such  articles  which  are  to  be 
deUvered  or  furnished  outside  the  dty. 
N  24-128.  Purchaae  permit  required;  *  *  * 
It  shall  be  unlawful  for  any  person  to  pur- 
chase any  deadly  weapon  mentioned  in  this 
division  without  first  securing  from  the  chief 
of  police  a  permit  to  do  sa  *  *  * 

24-135.  License — Required.  No  person 
shall  engage  in  the  business  of  repairing  any 
pistol,  revolver,  derringer  or  other  firearm 
which  can  be  concealed  on  the  person  without 
securing  a  Ucense  to  do  so  *  *  * 

26-27.  Sale  of  weapons  to  minors,  aliens 
prohibited.  No  person  shall  sell  or  give  to 
any  alien  or  to  any  minor  under  the  age  of 
eighteen  (18)  years  any  firearms  or  danger- 
ous or  deadly  instruments  of  any  character. 


West  Chicago 


Ordinance  879 


Section  4.  (1)  A  Person  commits  the  offense 
of  unlawful  use  of  weapons  when  he  know- 
ingly: 

(a)  Sells,    manufactures,    purchases,    pos- 


sesses, or  carries  any 


shot-gun  with  a 


barrel  less  than  18  inches  in  length,  •  *  *. 

•        «        •        •        • 

(d)  Carries  concealed  in  any  vehicle  or  con- 
cealed on  or  about  his  person  except  when  on 
his  land  or  in  his  own  abode  or  fixed  places  of 


business  any  pistol,  revolver,  or  other  fire- 
arm; or 

•        •        •        •        • 

(f)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used,  or  intended  for  use 
in  silencing  the  report  of  any  firearm;  or 

(g)  Sells,  manufactures,  purchases,  pos- 
sesses, or  carries  any  weapon  from  which 
more  than  8  shots  or  bullets  may  be  dis- 
charged by  a  single  function  of  the  firing  de- 
vice. 


Western  Springs 

63.3  Fixed  ammunition — license.  Any 
person  or  corporation  desiring  a  license  for 
the  sole  purpose  of  keeping,  selling,  or  giving 
away  loaded  ball  cartridges  or  shot  shells  for 
use  in  rifles,  pistols,  or  shotguns  shall  be  enti- 
tled to  a  license  upon  application  made  as  pro- 
vided in  chapter  27  of  this  code,  provided  that 
such  licensee  shall  not  have  on  hand  at  any 
one  time  more  than  25,000  rounds  of  such  am- 
munition. 


Westmont 

Sec  17-21.  Persons  under  twenty-one 
years  of  age  prohibited  from  purchasing 
firearms  or  ammunition.  No  persons  un- 
der the  age  of  twenty-one  (21)  years  shall 
purchase  any  firearms  or  ammunition  of  any 
type. 

Wheaton 

17-83.  Enumeration  of  dangerous,  deadly 
weapons.  The  term  "dangerous  or  deadly 
weapon"  as  used  herein  shaU  include  pistols, 
revolvers,  rifles  or  other  firearms,  •  *  •  and 
any  other  deadly  weapons  which,  except  for 
this  article,  may  be  lawfully  possessed  by  any 
persoa 

17-84.  Selling,  furnishing  to  minors;  ex- 
ceptions. It  shall  be  unlawful  for  any  per- 
son to  sell,  give,  or  loan  to  any  minor  under 
the  age  of  eighteen  (18)  years  any  deadly  or 
dangerous  weapon.  *  *  * 

17-93.  License— Required."  It  shall  be  un- 
lawful for  any  person  to  engage  in  the  busi- 
ness of  selling  or  otherwise  dealing  in  danger- 
ous or  deadly  weapons  (hereafter  called  a 
dealer)  in  the  dty  without  securing  a  license 
therefor. 


^  Wilmette 

5-10.1  License  required;  *  *  *  It  is  un- 
lawful for  any  person  to  engage  in  the  busi- 
ness of  making,  selling,  or  repairing  firearms 


of  any  type,  size  or  description  without  flrst 
having  obtained  a  license  therefor.  *  *  * 

5- 10.2  Permit  to  purchaae.  It  shall  be  un- 
lawful for  any  person  dealing  in  firearms  to 
sell,  barter,  loan  or  give  away  to  any  person 
within  the  Village  of  Wilmette  firearms  of 
any  type,  size  or  description,  unless  such  per- 
son so  purchasing  or  receiving  such  firearm 
shall  have  secured  a  written  permit  for  the 
purchaae  of  such  firearm,  finom  the  Chief  of 
Police.  •  •  • 

Wilmington 

132.075  Seliiiic  deadly  weapons;  sales  to 
minors.  ( A)  It  shall  be  unlawful  for  any  per- 
son to  sell,  give,  loan,  hire,  barter,  furnish,  or 
offer  to  sell,  give,  loan,  hire,  barter  or  fiimish 
to  any  minor  within  the  City  any  gun,  pistol, 
revolver,  fowling  piece,  or  other  toy  firearm 
in  which  any  explosive  substance  can  be  used, 
*  *  *  or  other  deadly  weapon  of  a  like  charac- 
ter. 


Winnetka 

5-44.  Weapons.  No  pawnbroker  shall  re- 
ceive as  a  pledge  or  purchaae  any  revolver, 
pistol,  machine  gun,  or  sawed-off  shotgun, 
and  no  pawnbroker  shall  display  in  his  win- 
dow or  shop  any  such  weapons  for  sale. 

13-51.  Weapons— Sale  to  minors  prohib- 
ited. No  person  shall  sell,  loan  or  furnish  to 
any  minor  any  gun,  pistol  or  other  firearm, 
*  *  *  or  ammunition  for  any  firearm  *  *  *, 
within  the  limits  of  the  village. 

Worth 

Sec.  40.2  Definition  of 'firearms."  "Fire- 
arms" for  the  purposes  of  this  chapter  are 
pistols,  revtdvers,  guns  and  small  arms  of  a 
size  and  character  that  may  be  concealed 
upon  or  about  the  person. 

Sec  40.5  Permit  to  purchaae  firearms. 
No  person  shall  be  permitted  to  purchase  a 
firearm  without  having  secured  a  permit 
from  the  Chief  of  Police.  ((Contact  local  au- 
thorities for  required  contents]  •••.*•• 

Sec.  40.6  License  and  permit  to  deal  in 
firearms — required.  It  shall  be  unlawful 
for  any  person  to  engage  in  the  business  of 
selling  or  to  sell,  or  g^ve  away,  to  any  person 
within  the  Village,  any  firearms  which  are  of 
such  size  or  nature  as  may  be  concealed  upon 
the  person,  without  securing  a  license  there- 
for. No  person,  having  secured  such  license, 
shall  sell,  loan  or  give  away,  any  such  weapon 
to  any  person  who  has  not  secured  a  permit 
from  the  Chief  of  Police  to  purchase  such 
weapon. 

Sec.  40.10  Sale,  etc^  of  firearms  to  infants 
or  aliens.     No  person  shall  sell  or  give  to  any 
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alien  or  to  any  minor  under  the  age  of  eigh- 
teen years  any  firearm  of  a  size  which  m^  be 
concealed  upon  the  (yrson. 


Zion 

28-1.  Unlawful  use  or  carrying  of  weap- 
ons—Defined, (a)  A  person  conunits  the  of- 
fense of  unlawful  use  of  weapons  when  he 
knowingly:  »  •  *  •  • 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used,  or  intended  for  use 
in  silencing  the  report  of  any  firearm;  or 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  (18)  inches  in  length,  or  any  bomb, 
bombshell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as  but 
not  limited  to  black  powder  bombs  and  Molo- 
tov  cocktails;  *  •  • 

28-2.  Same— Exemptions.  •  •  •  •  *  (,.) 
Subsection  28-l(aX7)  shall  not  apply  to  or  af- 
fect any  of  the  following: 

(1)  Peace  officers. 

(2)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  an  offense. 

(3)  Members  of  the  Armed  Services  or  Re- 
serve Forces  of  the  United  States  or  the  Illi- 
nois National  Guard,  while  in  the  perform- 
ance of  their  official  duty. 

(4)  Manufacture,  transportation,  or  sale  of 
machine  guns  to  persons  authorized  under  (1) 
through  (3)  of  this  subsection  to  possess  such, 
provided  the  machine  guns  are  broken  down 
in  a  nonfiihctioning  state  or  not  immediately 
accessible.  •  *  • 

28-14.  To  be  licensed.  It  shall  be  unlaw- 
ful for  any  person  to  engage  in  the  business  of 
selling,  or  to  sell  or  give  away,  any  pistol,  re- 
volver, *  •  •  derringer,  •  •  •  or  other  deadly 
weapon  which  can  be  concealed  on  the  person, 
without  securing  a  license  to  do  so. 

28-20.  Restrictions  on  sale  or  gift.  It 
shall  be  unlawful  for  any  person  to  sell,  barter 
or  give  away  to  any  person  within  the  city  any 
deadly  weapon  mentioned  in  this  article  ex- 
cept to  licensed  dealers  and  to  persons  who 
have  secured  a  permit  for  the  purchase  of 
such  articles  from  the  chief  of  police  *  •  • 

28-21.  Permit  required  to  purchase; 
*  *  *  It  shall  be  unlawful  for  any  person  to 
purchase  any  deadly  weapon  mentioned  in 
this  article  which  can  be  concealed  on  the  per- 
son without  first  securing  from  the  chief  of 
police  a  permit  so  to  do.  *  *  * 

28-34.  License  required.  It  shall  be  un- 
lawful for  any  person  to  engage  in  the  busi- 
ness of  repairing  any  pistol,  revolver,  derrin- 
ger, or  other  firearm  which  can  be  concealed 


on  the  person  without  securing  a  license  so  to 
do. 

28-48.  License,  compliance  required;  ex- 
ception. It  shall  be  unlawful  for  any  person 
to  engage  in  the  business  of  selling,  or  to  sell 
or  give  away  any  *  •  *  toy  firearms  or  other 
toy  in  the  nature  of  a  firearm  in  which  any 
explosive  substance  can  be  used  without  se- 
curing a  license  so  to  do,  and  no  person  having 
secured  such  license  shall  sell,  or  give  away 
any  such  weapon  to  any  person  within  the  city 
who  has  not  secured  a  permit  from  the  chief 


of  police  to  purehase  such  weapon  •  •  •;  pro- 
vided that  it  shall  not  be  necessary  for  any 
person  licensed  to  seH  deadly  weapons  to  take 
out  an  additional  license  for  the  sale  of  the 
articles  mentioned  herein. 

28-51.  Piurhasers'  permits  required; 
•  *  *  It  shall  be  unlawful  for  any  person  to 
purchase  •  *  *  any  toy  firearm  or  other  toy  in 
the  nature  of  a  firearm  in  which  any  explosive 
substance  is  used  to  expel  a  projectile  without 
first  securi  ng  from  the  chief  of  police  a  permit 
so  to  do.  •  •  • 


Indiana 

State  Law 

Ind.  Stat.  Ann.  (Bums) 


Chapter  3 

Possession  and  use  of  machine  guns, 

explosives  and  poison  gases 

35-23-3-1  (10^712).  Ownership  or  posses- 
sion. A  person  who  owns  or  possesses:  (1) 
A  machine  gun;  or  (2)  A  bomb  loaded  with 
either  explosives  or  dangerous  gases;  com- 
mits a  class  C  felony. 

35-23-3-3  (10-4714).  Exceptions  from  ap- 
plication of  chapter.  The  provisions  of  this 
chapter  [Sees.  35-23-3-1—35-23-3-3]  shall 
not  be  construed  to  apply  to  any  of  the  follow- 
ing named  persons  and  acts,  nor  to  apply  un- 
der any  of  the  following  described  circum- 
stances, to  wit:  (a)  To  members  of  the  military 
or  naval  forces  of  the  United  States,  National 
Guard  of  Indiana,  or  Indiana  State  Guard, 
when  on  duty  or  practicing;  (b)  to  machine 
guns  or  bombs  kept  for  display  as  relics  and 
which  are  rendered  harmless  and  not  useable; 
(c)  To  any  of  the  police,  sheriffs  or  other  offi- 
cers of  this  state  or  the  United  States  of 
America  charged  with  the  duty  of  law  en- 
forcement while  acting  within  the  scope  of 
their  employment  and  in  connection  with  and 
in  the  furtherance  of  their  duties;  (d)  To  per- 
sons lawfully  engaged  in  the  display,  testing 
or  use  of  fireworks;  or  (e)  To  persons,  firms, 
agencies  of  the  state  government;  or  corpora- 
tions and  the  employees,  servants,  or  agents 
of  such  persons,  firms,  agencies,  or  corpora- 
tions authorized  or  permitted  by  law  to  en- 
gage in  and  engaged  in  the  business  of  manu- 
facturing, assembling,  conducting  research  on 
or  testing  machine  guns,  bombs,  airplanes, 
tanks,  armored  vehicles  or  ordnance  equip- 
ment or  supplies  while  or  when  acting  within 
the  scope  of  and  in  furtherance  of  such  busi- 
ness; and  (f)  To  persons,  firms  or  corporations 
possessing,  or  having  applied  to  possess  ma- 
chine guns  under  applicable  United  States 


Statutes,  providing,  that  such  machine  guns 
shall  also  be  transferred  as  are  handguns,  as 
provided  in  IC  1971,  35-23-4.1-7  {Sec. 
10-4751gl. 

35-23-4.1-1  (10-4751a).  Firearms— Defi- 
nitions. As  used  in  this  chapter  [Sees. 
10-4751a— 10-4751r]: 

(a)  The  term  "firearm"  means  any  weapon 
which  is  capable  of  or  designed  to  or  which 
may  readily  be  converted  to  expel  a  projectile 
with  deadly  force  by  means  of  an  explosion; 

(b)  The  term  "handgun"  means  any  fire- 
arm designed  or  adapted  so  as  to  be  aimed 
and  fired  from  one  hand  regardless  of  barrel 
length,  or  any  other  firearm  with  a  barrel  less 
than  sixteen  [161  inches  in  length,  or  an  over- 
all length  of  less  than  twenty-six  [26]  inches; 

(c)  The  term  "crime  of  violence"  includes 
each  of  the  following  offenses  or  an  attempt 
to  commit  any  of  them:  murder,  voluntary 
manslaughter,  kidnapping  for  the  purpose  of 
ransom,  rape,  malicious  mayhem,  assault  or 
assault  and  battery  with  intent  to  commit  a 
felony,  aggravated  assault  and  battery,  rob- 
bery, bank  robbery,  automobile  banditry,  and 
burglary  in  the  first  or  second  degree.  The 
term  also  includes  any  felony  or  attempted 
felony  in  which  bodily  harm  or  the  threat  of 
bodily  harm  is  directed  against  a  human  being 
or  in  which  harm  is  done  or  threatened 
against  a  place  of  human  habitation  or  em- 
ployment; 

(d)  The  term  "person"  includes  firms,  cor- 
porations, partnerships  or  associations,  as 
well  as  human  beings; 

(e)  The  term  "place  of  abode"  means  a 
place  of  residence  which  is  more  than  tempo- 
rary in  nature  and  to  which  the  dweller,  when 
absent,  intends  to  return; 

(f)  The  term  "superintendent"  means  the 
superintendent  of  the  Indiana  state  pobce  de- 
partment; 
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(g)  The  term  "retail"  means  the  sale  of 
handguns  singly  or  in  small  quantities  to  one 
who  intends  to  be  the  ultimate  user  thereof;. 

(h)  The  term  "wholesale"  means  the  sale  of 
handguns  singly  or  in  bulk  lots  to  one  lawfully 
bcenaed  to  deal  in  the  same,  or  the  sale  of  a 
handgun  or  handguns  to  a  governmental  law 
enforcement  agency  for  issue  to  its  law  en- 
forcement officers,  agents  or  employees; 

(i)  The  term  "dealer"  means  any  person 
who  holds  himself  out  as  a  buyer  and  seller  of 
handguns  on  a  regular  and  continuing  basis; 

(j)  The  term  "(toUce  officer"  means  any 
state,  city,  or  town  law  enforcement  officer 
who  is  employed  with  unlimited  police  author- 
ity on  a  full-time  basis  to  enforce  the  laws  of 

the  state  of  Indiana. 

•        *        •        •        • 

aS-23-4.1-«  (lO^TSlf).  Prohibited  sales 
or  transfers.  No  person,  except  an  individ- 
ual acting  within  a  parent-child  or  guardian- 
ward  relationship  shall  sell,  g^ve  or  in  any  oth- 
er manner  transfer  the  ownership  of  a  hand- 
gun to  any  person  under  the  age  of  eighteen 
[18],  and  in  no  event  shall  any  person  sell, 
give,  or  in  any  manner  transfer  the  ownership 
«*  possession  of  a  handgun  to  one  who  he  has 
reasonable  cause  to  believe  has  been  con- 
victed of  a  crime  of  violence,  or  is  a  drug  ad- 
dict, or  is  a  habitual  drunkard,  or  is  of  un- 
sound mind. 

3&-23-4.1-7  (10-4751C).  PcrwMW  to  wiioni 
regubUioRS  apply — Waiting  period — Appli- 
cation for  amle  or  transfer  of  handgun — 
Fingerprints — Fee.  The  regulation  of  the 
sale  of  handguns  imposed  by  this  chapter 
[35-23-4.1-1—35-23-4.1-18]  shall  apply 
equally  to  an  oeeasional  sale,  ^pde  or  transfer 
between  individual  persons  and  to  retail 
transactions  between  dealers  and  individual 
persons. 

(a)  Except  as  otherwise  provided  in  this 
section,  this  section  does  not  apply  to  sales  at 
wholesale.  No  transferor  shall  deliver  a  hand- 
gun to  a  transferee  until  at  least  seven  [7] 
calendar  days  shall  have  elapsed  from  the 
time  of  the  application  for  the  transfer  and, 
when  delivered,  the  handgun  shall  be  securely 
wrapped  and  unloaded. 

(1)  The  seven  [7]  day  waiting  period  shall 
not  apply  to  law-enforcement  officers.  Any 
law-enforcement  officer  who  takes  advantage 
of  this  exception  to  purchase  a  handgun  for 
someone  other  than  himself  commits  a  class  B 
misdemeanor. 

(2)  The  seven  [7]  day  waiting  period  shall 
also  be  waived  for  any  person  to  whom  a 
qualified  or  unlimited  handgun-carrying  li- 
eenae  has  been  issued,  upon  exhibition  of  the 
license  to  the  transferor.  The  transferor  shall 
note  on  the  applieation-to-purchase  form  the 
serial  number  of  the  license,  the  expiration 
date,  the  issuing  authority,  and  the  notation 


"waiting  period  waived,"  together  with  the 
date  on  which  the  handgun  or  handguns  are 
released  to  the  applicant.  Any  person  using  or 
seeking  to  use  a  false,  counterfeit,  spurious  or 
altered  handgun-carrying  license  to  obtain  a 
handgun  contrary  to  the  provisions  of  this 
chapter  commits  a  class  B  misdemeanor. 

(b)  At  the  time  of  applying  for  the  transfer 
of  a  handgun,  the  transferee  shall  complete 
and  sign  an  application  in  triplicate  in  the 
presence  of  the  transferor  [contact  State  au- 
thorities for  required  contents]  •  •  *.  This  ap- 
plication, in  triplicate,  shall  be  deposited  with 
the  transferor  who  shall,  within  eight  [8] 
hours  of  the  time  of  execution  of  the  applica- 
tion, sign  and  attach  his  address  and  forward 
by  first  class  mail  or  deliver  in  person  one  [1] 
copy  of  the  application  to  the  chief  of  police  of 
the  municipality  or  the  sheriff  of  the  county 
of  which  the  purchaser  is  a  resident;  one  [1] 
copy  duly  signed  by  the  transferor  shall  at  the 
same  time  be  forwarded  by  him  with  his  ad- 
dress to  the  superintendent;  and  he,  the 
transferor,  shall  retain  one  [1]  copy  for  six  [6] 
years.  If  the  superintendent  shall  by  adminis- 
trative rule  require,  the  application  forms  for- 
warded to  the  superintendent  may  be  accom- 
panied by  a  full  or  partial  set  of  legible  and 
classifiable  fingerprints  of  the  transferee, 
taken  by  the  transferor  or  by  an  agent  of  the 
transferor.  Repeated  instances  of  the  trans- 
feror intentionally  forwarding  illegible  fin- 
gerprints shall,  in  the  case  of  a  dealer,  consti- 
tute grounds  for  the  suspension  or  revocation 
of  the  dealer's  license.  Upon  receipt  of  the 
handgun  transfer  application  forms,  the  chief 
of  police  or  sheriff,  and  the  superintendent 
shall  search  the  records  of  their  respective 
departments  concerning  the  transferee,  and 
they  shall  forward  immediately  in  both  verbal 
and  written  form  to  the  transferor  any  infor- 
mation constituting  grounds  for  nondelivery 
of  the  handg;un  or  handguns.  In  the  case  of 
the  occasional  transfer  of  a  handgun  between 
individuals,  both  the  transferor  and  the  trans- 
feree shall  complete  the  application  and  fin- 
gerprint forms  at  any  sheriffs  office,  police 
station,  state  police  post,  or  licensed  dealer, 
with  the  required  fingerprints  to-be  taken  by 
a  qualified  person  and  the  forms  being  for- 
warded to  the  appropriate  chief  of  police  or 
sheriff  and  to  the  superintendent,  by  the  per- 
son taking  the  fingerprints.  No  charge  shall 
be  made  for  this  service  by  any  police  agency; 
however,  a  dealer  may  charge  a  fee  not  to 
exceed  two  dollars  [$2.00]  for  his  services  in 
assisting  in  the  processing  of  the  transfer, 
which  fee  is  to  be  assessed  of  the  transferor. 
It  is  the  intent  of  this  chapter  that  all  sale 
forms  shall  be  completed  by  the  transferee  in 
the  presence  of  the  transferor  and  that  debv- 
ery  of  the  handgun  or  handguns  not  take 
place  unto  the  seven  [7]  day  waiting  period 
has  elapsed  or  has  been  waived  as  indicated 


above.  Any  notice  from  the  diief  of  polioe  or 
sheriff  or  from  the  superintendent  indicating 
that  the  information  on  the  transferee's  appB- 
cation  is  untrue  or  incomplete  or  that  the 
transferee  has  been  convicted  of  a  violation  of 
this  chapter  or  any  crime  of  violence  shall  be 
g^rounds  for  nondelivery  of  the  handgun  or 
handguns,  and  in  such  case,  delivery  shall  not 
occur  without  written  approval  of  the  super- 
intendent. 

(c)  Delivery  of  a  handgun  by  the  transferor 
or  his  agent  to  the  transferee  prior  to  the 
expiration  of  the  seven  [7]  day  waiting  period, 
except  when  the  waiting  period  has  been 
waived  under  this  sectMn,  or  delivery  to  any 
transferee  without  the  superintendent's  writ- 
ten approval  after  receiving  notice  of  grounds 
for  nondelivery  is  unlawful  and  in  addition, 
constitutes  grounds  for  the  immediate  sus- 
pension of  the  retaQ  dealer's  license. 

(d)  No  additional  record  of  any  lawful 
transfer  of  any  firearm  shall  be  made  or 
maintained  by  any  local  or  state  ofRdal  or 
agency;  and,  all  forms  utilized  in  executing 
lawful  firearm  transfers,  with  the  sole  excep- 
tion of  those  remaining  with  the  transferor. 
shall  be  forwarded  within  six  [6]  months  to 
the  transferee  indicated  on  the  forms.  Said 
forms  shall  then  be  retained  l^  the  transferee 
as  proof  of  ownership  of  the  fb'earm  or  fire- 
arms listed  thereon. 

3S-23^1-«  (UMTSlh).  Retail  dealer— U- 
cense  required.  A  retail  dealer  shall  not 
sell,  trade,  or  otherwise  transfer  or  expose  for 
sale,  trade,  or  tnuwfer,  or  have  in  his  pooses- 
sion  with  intent  to  seD,  trade  or  transfer,  any 
handgun  without  being  licensed  under  section 
9  [35-23-4.1-9]  of  this  chapter. 

35-23-4.1-9  (10-4751!)  Lacenae  isRiancc 
as  retail  handgun  dealer— Applicatioa  *  *  * 
Conditions.  A  person  desiring  a  boenae  as  a 
retail  handgun  dealer  shall  app^  to  the  sher- 
iff of  the  county  in  which  he  resides,  or  if  he 
is  a  resklent  of  another  state  and  has  a  regu- 
lar place  of  business  in  this  state,  then  to  the 
sheriff  of  the  county  in  which  he  has  a  regular 
place  of  business.  *  *  *  No  retail  dealer's  ti- 
cense  shall  be  issued  to  any  person  who  has 
been  convicted  of  a  crime  of  violenee  in  this 
state  or  any  state  or  country,  or  who  has  been 
convicted  of  a  fdony  violation  of  this  chapter 
[35-23-4.1-1—35-23-4.1-181.  A  retafl  dealer's 
license  shall  permit  the  licensee  to  sell  hand- 
guns at  retail  within  this  state  subject  to  the 
following  conditions  in  addition  to  those  speci- 
fSed  elsewhere  in  this  diapter  for  breach  of 
any  of  which  the  boenae  may  be  suspended  or 
revoked  in  accordance  with  applicable  law 
and  in  addition  the  bceneee  may  be  subject  to 
punishment  as  provided  in  this  chapter 

(a)  The  business  shaO  be  carried  on  only  in 
the  site  designated  in  the  beenae  and  a  sepa- 
rate boense  shall  be  required  for  each  sepa- 
rate retaQ  ootleL  In  the  event  a  bcenaed 
dealer  moves  his  {dace  of  business,  he  shall 
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promptly  notify  the  superintendent,  who  shall 
at  once  issue  an  amended  license  certificate 
valid  for  the  balance  of  the  license  period. 
This  section  shall  not  apply  to  sales  at  whole- 
sale. 

(b)  The  license,  certified  by  the  issuing  au- 
thority, shall  be  displayed  on  the  business 
premises  in  a  prominent  place  where  it  can  be 
seen  easily  by  prospective  customers. 

(c)  No  handgun  shall  be  sold  in  violation  of 
any  provisions  of  this  chapter,  nor  shall  any 
handgun  be  sold  under  any  circumstances  un- 
less the  purchaser  is  personally  known  to  the 
seller  or  presents  clear  evidence  of  his  iden- 
tity. 

35-23-4.1-10  (10-475U)-  Loan  secured  by 
handgun  prohibited.  No  person  shall  make 
any  loan  secured  by  a  mortgage,  deposit,  or 
pledge  of  a  handgun. 

35-23-4.1-13.  Firearms  exempted.  This 
chapter  [35-23-4.1-1—35-23-4.1-18]  does  not 
apply  to  any  firearm  not  designed  to  use  fixed 
cartridges  or  fixed  ammunition,  or  any  fire- 
arm made  on  or  before  1898. 

35-23-4.1-14  (10-t751n).  Waiver  of  dis- 
ability or  pardon  of  conviction — Effect.  A 
waiver  of  disability  from  United  States  au- 
thorities or  a  full  pardon  from  the  governor  or 
other  chief  executive  of  the  state,  county  or 
jurisdiction  in  which  a  conviction  for  any 
crime  of  violence  or  violation  of  this  chapter 
[35-23-4.1-1—35-23-4.1-18]  took  place,  shall, 
as  to  the  conviction  so  pardoned,  remove  any 
disability  under  this  chapter  imposed  by  that 
conviction. 

35-23-5-1  (10-4701).  Intoxicated  per- 
sons— Sale  or  gift  of  weapons  to.  A  person 
who  sells,  barters,  pves,  or  delivers  any 
deadly  weapon  to  any  person  at  the  time  in  a 
state  of  intoxication,  knowing  him  or  her  to  be 
in  a  state  of  intoxication,  or  to  any  person  who 
is  in  the  habit  of  becoming  intoxicated,  and 
knowing  him  or  her  to  be  a  person  who  is  in 
the  habit  of  becoming  intoxicated,  commits  a 
class  B  misdemeanor. 

35-23-7-1  (10-1911).  Sale,  manufacture, 
use,  purchase  or  possession  of  container 
with  explosive  or  inflammables  with  intent 
to  use.  A  person  who  sells,  manufactures, 
purchases,  possesses  or  carries  with  intent  to 
use  the  same  or  cause  the  same  to  be  used  for 
an  unlawful  purpose,  any  bomb,  bombshell, 
grenade,  bottle  or  other  container  containing 
an  explosive  or  inflammable  substance  com- 
mits a  class  C  felony. 

35-23-10-1  (10-4740a).  IntersUte  fire- 
arms sales.  Any  resident  of  this  state  who 
is  eighteen  [18]  years  of  age  or  over  and  not 
otherwise  prohibited  by  IC  1971,  35-23-4-6 
[Sec.  10-4739],  IC  1971,  35-1-79-3  [Sec. 
10-4702],  or  IC  1971,  36-23-5-1  [Sec. 
10-4701],  or  any  applicable  law  of  another 
state  or  the  United  States  from  obtaining, 
possessing,  or  using  a  firearm,  may  purchase 


or  obtain  a  rifle,  shotgun  or  ammunition  for 
either  a  rifle  or  .shotgun  in  Ohio,  Kentucky, 
Michigan  or  Illinois.  Any  resident  of  those 
states  who  is  eighteen  [18]  years  of  age  or 
over  and  not  otherwise  prohibite<l  by  IC  1971, 
35-23-4-6  [Sec.  10-4739],  IC  1971,  35-1-79-3 
[Sec.  10-4702],  or  IC  1971,  35-23-5-1  [Sec. 
10-4701]  or  the  laws  of  his  domicile  or  of  the 
United  States  from  obtaining,  possessing,  or 
using  a  firearm  in  this  state  or  his  home  state, 
may  purchase  or  obtain  a  rifle,  shotgun,  or 
ammunition  for  either  a  rifle  or  shotgun  in 
this  state.  Any  such  transaction  shall  be  for 
the  purposes  and  under  the  conditions  pre- 
scribed by  the  "Gun  C:ontrol  Act  of  1968,"  82 
Stat.  1213,  18  U.S.C.  922(BX3). 


Gary 

Ordinance  4641 

Section  10-2201.  All  handguns  located  in 
the  City  of  Gary  shall  be  registered  in  accord- 
ance with  the  provisions  of  this  Chapter. 

Section  \0-22M.  At  the  time  of  sale  the 
seller  shall  complete  a  registration  form,  de- 
signed or  approved  by  the  City  Controller, 
[(Contact  local  authorities  for  required  con- 
tents] *  •  * 

Section  10-2205.  At  such  time  of  sale  the 
seller  shall  witness  to  the  best  of  his  knowl- 
edge that  the  information  submitted  on  the 
registration  form  by  the  purchaser  is  true  and 
correct  and  that  the  transaction  is  not  in  vio- 
lation of  law. 

Section  10-2214.  For  the  purposes  of  this 
Chapter  the  term  "handgun"  means  any 
weapon,  by  whatever  name  known,  which  is 
less  than  twelve  (12)  inches  long  capable  of 
being  used  with  one  hand  and  which  is  de- 
signed to  expel  a  projectile  or  projectiles  by 
the  action  of  an  explosive  and  a  handgun  muf- 
fler or  handgun  silencer,  or  any  part  or  parts 
of  such  weapon. 

Section  10-2216.  A  person  may  not  pos- 
sess *  *  •  any  handgun  *  *  *  if  such  person  is 
ineligible  to  register  such  handgun  with  the 
licensing  authority  pursuant  to  the  provisions 
of  this  Chapter. 

Hammond 

27-201.  Explosives— Permit.  1.  No  per- 
son or  corporation  shall  keep,  sell  or  offer  for 
sale,  or  give  away,  anywhere  within  the  City 
any  gunpowder,  guncotton,  g^iant  powder,  dy- 
namite, nitroglycerine,  fulminate  of  mercury, 
or  other  high  explosives  of  similar  nature,  in 
any  quantity,  whether  in  bulk  or  made  up  or 
kept  in  packages  or  cartridges,  or  kept,  sell  or 
offer  for  sale,  or  give  away,  anywhere  within 
the  City,  any  loaded  paper  or  metallic  shot 
shells  or  cartridges  designed  or  intended  to 


be  used  for  shot  g^ns,  pistols,  rifles  or  other 
firearms,  or  percussion  caps  or  primers  •  *  • 

Indianapolis 

Code  of  Ordinances 

Sec.  20-98.  Firearms  for  minors.  No  per- 
son shall  sell,  loan  or  furnish  to  any  minor 
under  the  age  of  eighteen  ( 18)  years  any  gun, 
pistol  or  other  firearm,  or  any  toy  gun,  toy 
pistol  or  other  toy  firearm,  in  which  any  ex- 
plosive substance  is  or  can  be  used,  within  the 
city:  however,  minors  over  fifteen  (15)  years 
of  age  may  be  permitted,  with  the  consent  of 
their  parents  or  guardians,  to  use  firearms  on 
the  premises  of  a  <luly  license*!  shooting  gal- 
lery, gun  club  or  rifle  club,  or  to  shoot  game 
birds  in  accordance  with  other  provisions  of  * 
this  (3ode  or  state  law. 

Sec.  20-191.  Unlawful  disposition  of  dan- 
gerous weapons.  No  person  shall  sell,  give, 
barter,  exchange,  lend  or  otherwise  dispose 
of,  or  place  in  the  possession  of  any  known  or 
suspected  habitual  user  of  narcotics  or  any 
known  or  suspecte<l  criminal  or  a  person  with 
criminal  purpose,  any  type  of  machine  gun, 
sawed-off  shotgun,  pistol  or  revolver,  or  am- 
munition therefor,  *  *  *.  [The]  provisions  of 
this  section  shall  not  apply  to  any  mihtary 
forces,  peace  officers  or  other  persons  so  ex- 
cepted by  law  for  the  possession,  use  or  dis- 
posal of  any  such  things. 

Marion 

Sec.  1.  Be  it  onlained  by  the  Common 
Council  of  the  City  of  Marion,  that  it  shall  be 
and  is  hereby  declared  to  be  unlawful  for  any 
person  to  sell  or  give  away  within  this  city,  to 
any  minor,  any  rifle  or  gun  for  shooting  pow- 
der and  ball,  *  *  *  or  other  gun,  rifle  or  device 
for  shooting  and  propelling  missiles  *  *  *. 

New  Whiteland 

Section  5.  Firearms  for  minors.  No  per- 
son shall  sell,  loan  or  furnish  to  any  minor, 
under  the  age  of  eighteen  years,  any  gun,  pis- 
tol, or  other  firearm,  or  any  toy  gun,  toy  pis- 
tol, or  other  toy  firearm  in  which  any  explo- 
sive substance  is  or  can  be  used,  within  the 
town;  *  *  * 

8.  Selling  weapons  to  narcotic  users,  etc. 
No  person  shall  sell,  give,  barter,  exchange, 
lend  or  otherwise  dispose  of,  or  place  in  the 
possession  of  any  knovnt,  or  suspected,  habit- 
ual user  of  narcotics,  or  any  known,  or  sus- 
pectefl,  criminal  or  person  with  criminal  pur- 
pose, any  type  of  machine-gun  or  sawed-off 
shotgun,  or  pistol,  or  revolver,  or  ammunition 
therefor,  ♦  •  *  which  may  be  carried  or  con- 
cealed on  or  about  the  person  and  which  are 
commonly  used  and  fit  to  be  used  unlawfully 
to  inflict  harm  on  or  to  any  person;  •  *  *  the 
provisions  of  this  section  shall  not  apply  to 
any  military  forces,  peace  officers,  or  other 
persons  so  excepted  by  law  for  the  posses- 
sion, use,  or  disposal  of  any  such  things. 
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Iowa 

State  Law 

Iowa  Code  Ann. 


ChaiitM'  724.  Weapons 


724.1  Offensive  weapons.  An  offensive 
weapon  is  any  device  or  instrumentality  of 
the  following  types; 

1.  A  machine  gun.  A  machine  gun  is  a  fire- 
arm which  shoots  or  is  designed  to  shoot  more 
than  one  shot,  without  manual  reloading,  by  a 
single  function  of  the  trigger. 

2.  A  shotgun  having  a  barrel  or  barrels 
shorter  than  eighteen  inches  in  length,  or  a 
rifle  having  a  barrel  or  barrels  shorter  than 
sixteen  inches  in  length. 

3.  Any  weapon  other  than  a  shotgun  or 
muzzle  loading  rifle,  cannon,  pistol,  revolver 
or  musket,  which  fires  or  can  be  made  to  fire 
a  projectile  by  the  explosion  of  a  propellant 
charge,  which  has  a  barrel  or  tube  with  the 
bore  of  more  than  six-tenths  of  an  inch  in  di- 
ameter, or  the  ammunition  or  projectile 
therefor,  but  not  including  antique  wei^ns 
kept  for  display  or  lawful  shooting. 

4.  A  bomb,  grenade,  or  mine,  whether  ex- 
plosive, incendiary,  or  poison  gas;  any  rocket 
having  a  propellant  charge  of  more  than  four 
ounces;  any  missle  having  an  explosive  charge 
of  more  than  one-quarter  ounce;  or  any  device 
similar  to  any  of  these. 

5.  Any  part  or  combination  of  parts  either 
designed  or  intended  to  be  used  to  convert 
any  device  into  an  offensive  weapon  as  de- 
scribed in  subsections  one  (1)  through  four 
(4),  inclusive,  of  this  section,  or  to  assemble 
into  such  an  offensive  weapon,  except  maga- 
anes  or  other  parts,  ammunition,  or  ammuni- 
tion components  used  in  common  with  lawful 
sporting  firearms  or  parts  including  but  not 
limited  to  barrels  suitable  for  refitting  to 
sporting  firearms. 

724.2  Authority  to  poascaa  offensive 
weapons.  Any  of  the  following  is  authorized 
to  possess  an  offensive  weapon  when  his  or 
her  duties  or  lawful  activities  require  or  per- 
mit such  possession: 

1.  Any  peace  officer. 

2.  Any  member  of  the  armed  forces  of  the 
United  States  or  of  the  national  guard. 

3.  Any  person  in  the  service  of  the  United 
States. 

4.  Any  correctional  officer,  serving  in  an 
institution  under  the  authority  of  the  division 
of  aduh.  corrections. 

5.  Any  persMi  who  under  the  laws  of  this 
state  and  the  United  States,  is  lawfiilly  en- 
gaged in  the  business  of  supplying  those  au- 
thorized to  possess  such  devices. 

6.  Any  person,  firm  or  corporation  who  un- 
der the  laws  of  this  state  and  the  United 
States  is  lawfully  engaged  in  the  improve- 
ment, invention  or  manufacture  of  firearms. 


7.  Any  museum  or  similar  place  which  pos- 
sesses, solely  as  relics,  offensive  weapons 
which  are  rendered  permanently  unfit  for 
use. 

724.3  Unauthorized  poaaeasion  of  offen- 
sive weapons.  Any  person,  other  than  a  per- 
son authorized  herein,  who  knowingly  pos- 
sesses an  offensive  weapon  commits  a  class  D 
felony. 

724.4-724.14  Concerns  the  carrying  of 
weapons;  professional  and  nonprofessional 
permits  to  carry;  eligibility  for  such  permits, 

and  the  firearms  training  program. 

•        •        •        •        • 

724.15  Report  and  record  of  sales.    Any 

person  who  sells  or  transfers  ownership  of  a 
revolver  or  pistol,  whether  such  person  is  a 
dealer  or  otherwise,  shall  report  within  five 
days  to  the  county  sheriff  the  sale  or  transfer 
or  such  weapon,  on  forms  prescribed  and  pub- 
lished by  the  commissioner  of  public  safety, 
and  on  the  forms  shall  set  forth  the  time  of 
selling  or  transfer,  the  age,  occupation,  place 
of  employment  or  business,  name  and  resi- 
dence of  such  recipient  of  such  weapon,  to- 
gether with  the  model,  caliber,  serial  number, 
and  make  of  such  weapon,  and  the  sheriff  on 
receipt  of  such  igformation*  shall  make  a  per- 
manent record  of  the  same  in  a  book  specially 
kept  tar  that  purpose.  A  copy  of  this  report 
shall  be  forwarded  by  the  sheriff  to  the  com- 
missioner of  public  safety.  •  •  • 

Sec  724.16  Permit  to  purchase  required. 
Any  person  who  purchases  a  pistol  or  re- 
volver without  a  valid  permit  to  purchase  pis- 
tols or  revolvers  or  any  person  who  sells  a 
pistol  or  revolver  to  a  person  who  does  not 
have  in  his  or  her  possession  a  valid  permit  to 
purchase  pistols  or  revolvers  is  guilty  of  a 
simple  misdemeanor. 

Sec.' 724. 17  Application  for  permit  to  pur- 
chase. The  application  for  a  permit  to  pur- 
chase pistols  or  revolvers  may  be  made  to  the 
sheriff  of  any  county  and  shall  be  on  a  form 
prescribed  and  published  by  the  commis- 
sioner of  public  safety.*  •  • 

(Contact  your  county  sheriff  for  informa- 
tion concerning  applications  for  permits  to 
purchase  pistols  and  revolvers) 

724.20  Validity  of  permit  to  purchase. 

The  permit  shall  be  valid  throughout  the  state 
and  shall  be  valid  three  days  after  the  date  of 
application  and  shall  be  invalid  one  year  after 
the  date  of  application. 

724.21  Giving  false  information  when 
purchasing  weapon.  A  person  who  gives  a 
false  name  or  presents  false  identifkattion,  or 
otherwise  gives  false  information  to  one  f^m 
whom  the  person  seeks  to  purchase  a  pistol  or 


revolver,    commits    an    aggravated    misde- 
meanor. 

Sec.  724.22  Sale  to  minora.  A  person  who 
sells,  loans,  pves  or  makes  available  a  firearm 
or  ammunition  for  a  ffaearm,  to  any  person 
below  the  age  of  eighteen  years  commits  a 
sim{^  misdemeanor,  provided,  that  a  rifle  or 
shotgun  or  the  ammunition  therefor,  which 
lawfully  may  be  used  for  hunting,  may  be  giv- 
en to  sud»  person  by  his  or  her  parent  or 
guardian,  or  by  another  with  the  express  con- 
sent of  his  or  her  parent  or  guardian;  and  fur- 
ther provided,  that  any  such  person  may  al- 
low a  minor  to  possess  a  rifle,  shotgun,  or 
pistol,  and  the  ammunition  therefor,  while  on 
military  duty,  when  such  duty  requires  the 
possession  of  such  a  weapon,  or  while  receiv- 
ing instruction  in  the  proper  use  thereof  f^om 
an  adult  instructor. 

Sec.  724.24  Purchase  or  aaie  of  firearma 
in  contiguous  states.  A  resident  of  Iowa 
not  otherwise  precluded  by  applicable  law, 
may  purchase  firearms,  rifles,  shotgtms,  am- 
munition, reloading  components,  or  firearms 
accessories  in  states  contiguous  to  Iowa.  This 
authorization  is  enacted  in  conformance  with 
the  Gun  Control  Act  of  1968,  18  U.S.C.,  sec- 
tion 922(b)(3KA).  In  the  event  that  presently 
enacted  federal  restrictions  on  the  purchase 
of  firearms,  rifles,  shotguns,  ammunition,  re- 
loading components,  or  firearms  accessories 
are  repealed  or  set  aside  by  courts  of  compe- 
tent jurisdiction,  this  section  shall  in  no  way 
be  interpreted  to  prohibit  or  restrict  the  pur- 
chase of  firearms,  shotguns,  rifles,  ammuni- 
tion, reloading  components,  or  firearms  acces- 
sories by  residents  of  Iowa  otherwise 
competent  to  purchase  the  same  in  contiguous 
or  other  states. 

A  dealer  licensed  in  Iowa  may  sell  or  de- 
liver a  rifle  or  shotgun,  and  a  collector  li- 
censed in  Iowa  may  sell  or  deliver  a  rifle  or 
shotgun  if  it  is  a  curio  or  relic,  to  a  resident  of 
an  adjacent  state,  if  the  purchaser's  state  of 
residence  permits  such  sale  or  delivery  by 
law,  the  sale  fully  complies  with  the  legal  con- 
ditions of  Iowa  and  the  adjacent  state,  and  the 
purchaser  and  licensee  have,  prior  to  the  sale 
or  detivery  for  sale  of  the  rifle  or  shotgun, 
complied  with  all  the  requirements  of  the  fed- 
eral Gun  Control  Act  of  1968. 

•        •        •        •        • 

Sec.  724.26  Receipt,  transportation  and 
poaaeasion  of  firearma  ani  destructive  de- 
vices by  felona.  Any  person  who  is  con- 
victed of  a  felony  in  any  state  or  federal  court 
and  who  subsequently  possesses,  receives,  or 
transports  or  causes  to  be  transported  a  fire- 
arm or  offensive  weapon  is  guilty  of  an  aggra- 
vated misdemeanor. 

Sec.  724.27  Exception  to  section  724.26. 
The  provisions  of  section  724.26  shall  not  ap- 
ply to  a  person  who  is  pardoned  or  has  had  his 
or  her  civil  rights  restored  by  the  President 
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of  the  United  States  or  the  chief  executive  of 
a  state  and  who  is  expressly  authorized  by  the 
President  of  the  United  States  or  such  chief 
executive  to  receive,  transport,  or  possess 
firearms  or  destructive  devices. 

Cedar  Rapids 

63.16  Prohibition  against  bombs.  No 
person  shall  sell,  manufacture,  produce,  dis- 
tribute, purchase,  carry,  possess  or  use  any 
bomb,  bombshell,  grenade,  bottle  or  other 
container  containing  an  explosive,  flammable, 
noxious  gas,  or  chemical  substance,  such  as 
but  not  limited  to  black  powder  bombs  and 
Molotov  cocktails.  The  provisions  of  this  sec- 
tion shall  not  apply  to  any  duly  constituted 
police  or  militaiy  authorities  or  peace  officers 
in  the  discharge  of  their  duties. 


Des  Moines 


of  alcohol  or  any  narcotic  drug,  stimulant,  or 
depressant,  or  to  any  person  in  a  condition  of 
agitation  and  excitability,  or  to  a  minor  under 
the  age  of  18  years. 

Spirit  Lake 

Article  V  Weapons 

Sec.  21-7L  Furnishing  weapons  to  mi- 
nors. No  person  other  than  the  parent  or 
legal  guardian  of  a  minor  shall  sell,  barter, 
exchange,  furnish,  or  give  to  any  minor  under 
the  age  of  eighteen  (18)  years,  any  •  *  *  rifle, 
shotgun,  revolver,  pistol,  or  any  other  fire- 
arms, or  ammunition  therefor,  *  *  •  except 
when  accompanied  by  or  upon  written  con- 
sent of  his  parent  or  legal  guardian  of  such 
minor. 

Sec.  21-72.  Furnishing  weapons  to  intoxi- 
cated persons,  etc.    It  shall  be  unlawfiil  for 


any  person  to  sell,  loan,  or  furnish  any  gun, 
rifle,  shotgun,  revolver,  pistol,  or  the  ammuni- 
tion therefor,  or  any  other  dangerous  weapon 
to  any  person  whom  he  knows  or  has  reason- 
able cause  to  believe  is  under  the  influence  of 
alcohol,  or  any  narcotic,  drug,  stimulant,  or 
depressant,  or  to  any  person  who  is  of  un- 
sound mind. 

West  Des  Moines 

12.  Selling  firearms  to  minors:  Any  per- 
son who  shall  knowingly  sell,  present,  or  give 
any  pistol  or  revolver  to  any  minor  shall  be 
guilty  of  a  misdemeanor,  •  *  *  Nothing  herein 
contained  shall  prohibit  the  sale  of  anmiuni- 
tion  to  minors  who  have  been  licensed  to  hunt 
by  the  State  of  Iowa  and  to  those  minors  who 
by  reason  of  hunting  on  their  own  premises 
are  not  required  by  law  to  have  a  hunting 
license. 


26- IL  Report  to  chief  of  police.  Every 
secondhand  dealer,  or  other  merchant,  shop- 
keeper or  dealer  who  shall  purchase  or  re- 
ceive from  any  person  any  guns,  pistols,  or 
parts  thereof,  shall  within  twenty-four  hours 
after  purchasing  or  receiving  such  articles  re- 
port the  same  in  writing  to  the  chief  of  police, 
*  •  • 

No  person  purchasing  or  receiving  any  such 
article  shall  melt  up,  destroy  or  dispose  of  the 
same  without  making  such  report  or  within 
fifteen  days  after  such  report  is  made,  except 
upon  written  permit  from  the  chief  of  police. 


Marshalltown 


75  •  •  •  •  •  Sec.  2.  It  shall  be  unlawful  to 
do  or  commit  any  of  the  following  acts  within 

the  limits  of  the  City  of  Bftarshalltown,  Iowa: 

«  *  •  *  * 

12.  Sale — Weapons.  To  sell,  keep  for  sale 
or  offer  for  sale  or  loan,  or  give  away,  any 
silencer  •  •  *. 

13.  Weapons — Minors.  To  sell,  loan  or 
give  any  pistol  or  revolver  to  any  person  un- 
der the  age  of  21  years. 

14.  Sale  of  Arms — License.  To  sell  or 
keep  for  sale  or  exchangee  or  to  give  away  to 
any  person,  any  revolver,  pistol,  *  *  *  or  other 
weapon  of  a  like  character,  which  can  be  con- 
cealed on  the  person,  without  first  securing  a 
permit  from  the  proper  officer,  having  au- 
thority to  issue  such  permit. 


Sac  City 


Kansas 

State  Law 

Kan.  Stat.  Ann. 


(e)  Sales  to  intoxicated  persons  and  mi- 
nors. Purchase  from,  or  sell,  loan,  or  furnish 
any  weapon  in  which  any  explosive  substance 
can  be  used  to,  any  person  under  the  influence 


21-4201.  Unlawful  use  of  weapons.     (1) 

Unlawful  use  of  weapons  is  knowingly: 

(a)  Selling,  manufacturing,  purchasing, 
possessing  or  carrying  any  *  *  *  shotgun  vrith 
a  barrel  less  than  eighteen  (18)  inches  in 
length  *  *  •  or 

•        •        •        •        • 

(f)  Possessing  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

(g)  Selling,  manufacturing,  purchasing, 
possessing  or  carrying  any  firearm  designed 
to  discharge  or  capable  of  discharging  auto- 
matically more  than  once  by  a  single  function 
of  the  trigger. 

(2)  Exemptions,  (a)  Subsections  (1)  (a), 
(b),  (c),  (d)  and  (g)  of  this  section  shall  not 
apply  to  or  affect  any  of  the  following: 

(i)  Law  enforcement  officers,  or  any  per- 
son summoned  by  any  such  officers  to  assist 
in  making  arrests  or  preserving  the  peace 
while  actually  engaged  in  assisting  such  offi- 
cer; (ii)  Wardens,  superintendents  and  keep- 
ers of  prisons,  penitentiaries,  jails  and  other 
institutions  for  the  detention  of  persons  ac- 
cused or  convicted  of  crime;  (iii)  Members  of 
the  armed  services  or  reserve  forces  of  the 
United  States  or  the  Kansas  national  guard 
while  in  the  performance  of  their  official 
duty;  (iv)  Manufacture  of,  transportation  to, 
or  sale  of  weapons  to  person  authorized  under 
(i)  through  (iii)  of  this  subsection  to  possess 
such  weapons. 


(3)  It  shall  be  a  defense  that  the  defendant 
is  within  an  exemption. 

(4)  Violation  of  subsections  (1)  (a)  through 
(1)  (f)  of  this  section  is  a  class  B  misdemeanor, 
violation  of  subsection  (1)  (g)  of  this  section  is 
a  class  E  felony. 

21-4203.  Unlawful  disposal  of  firearms. 
(1)  Unlawful  disposal  of  firearms  is  know- 
ingly: 

(a)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  less  than 
twelve  (12)  inches  long  to  any  person  under 
eighteen  (18)  years  of  age;  or 

(b)  Selling,  giving  or  otherwise  transfer- 
ring any  firearms  to  any  habitual  drunkard  or 
narcotic  addict;  or 

(c)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  less  than 
twelve  (12)  inches  long  to  any  person  who  has 
been  convicted  of  a  felony  under  the  laws  of 
this  or  any  other  jurisdiction  if  such  sale,  gift 
or  transfer  is  made  to  such  convicted  person 
within  five  (5)  years  after  his  release  from  the 
penitentiary  or  within  five  (5)  years  after  his 
conviction  if  the  defendant  has  not  been  im- 
prisoned in  the  penitentiary. 

(2)  Unlawful  disposal  of  firearms  is  a  class 
A  misdemeanor. 

21-4204.  Unlawful  possession  of  a  fire- 
arm. (1)  Unlawful  possession  of  a  firearm 
is:  (a)  Possession  of  any  firearm  by  an  habit- 
ual drunkard  or  ruux;otic8  addict;  or 

(b)  Possession  of  a  firearm  with  a  barrel 
less  than  twelve  (12)  inches  long  by  a  person 
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who,  within  five  (5)  years  preceding  such  vio- 
lation has  been  convicted  of  a  felony  under 
the  laws  of  I(ansas  or  any  other  jurisdiction 
or  has  been  released  from  imprisonment  for  a 
felony. 

(2)  Violation  of  subsection  (1)  (a)  of  this 
section  is  a  class  B  misdemeanor;  violation  of 
subsection  (1)  (b)  is  a  class  D  felony. 

48-1903.  Purchase  or  receipt  of  rifle  or 
shotgun  in  contiguous  state  by  resident  of 
Kansas;  restrictions.  It  is  hereby  declared 
to  be  lawful  for  a  resident  of  this  state  to 
purchase  or  receive  delivery  of  a  rifle  or  shot- 
gun in  a  state  contiguous  to  this  state,  subject 
to  the  following  restrictions  and  require- 
ments: 

(a)  The  sale  must  fully  comply  with  the  le- 
gal conditions  of  sale  in  both  such  states;  and 

(b)  Prior  to  the  sale  or  delivery  for  sale  of 
the  rifle  or  shotgun,  the  purchaser  and  the 
licensee  must  have  complied  with  all  of  the 
requirements  of  section  922  (c)  of  the  federal 
gun  control  act  of  1968,  appUcable  to  inter- 
state transactions  other  than  at  the  licensee's 
business  premises. 

48-1904.  Nonapplication  of  act,  when. 
The  provisions  of  this  act  do  not  apply  to: 

(a)  Transactions  between  importers, 
manufacturers,  dealers  and  collectors  li- 
censed under  the  federal  gun  control  act  of 
1968; 

(6)  The  loan  or  rental  of  a  firearm  to  any 
person  for  temporary  use  for  lawful  sporting 
purposes;  and 

(c)  A  person  who  is  engaged  in  hunting  or 
in  participating  in  any  organized  rifle  or  shot- 
gun nuitch  or  contest  in  a  state  other  than  his 
or  her  state  of  residence,  and  whose  rifle  or 
shotgun  has  been  lost  or  stolen  or  has  become 
inoperative  in  such  other  state,  and  who  pur- 
chases a  rifle  or  shotgun  in  such  other  state 
from  a  licensed  dealer,  if  such  person  pres- 
ents to  such  dealer  a  sworn  statement: 

(1)  That  his  or  her  rifle  or  shotgun  was  lost 
or  stolen  or  became  inoperative  while  hunting 
or  participating  in  any  such  match  or  contest 
in  such  other  state;  and 

(2)  Identifying  the  chief  law  enforcement 
officer  of  the  political  subdivision  in  which 
such  person  resides,  to  whom  such  licensed 
dealer  shall  forward  such  statement  by  regis- 
tered mail 


Altoona 

Ordinance  84 

Sec.  15 —  It  shall  be  unlawful  for  any  person 
or  persons  to  sell,  trade,  give,  loan  to  or  other- 
wise furnish  any  pistol,  revolver  or  toy  pistol 
by  which  cartridges  or  caps  may  be  exploded, 
*  *  *  or  other  dangerous  weapons,  except  shot ' 
guns  and  rifles,  to  any  minor,  or  to  any  person 
known  to  be  of  unsound  mind. 


Sec.  16— It  shall  be  unlawful  for  any  minor 
to  have  in  his  p)ossession  any  pistol,  revolver 
or  toy  pistol,  by  which  cartridges  may  be  ex- 
ploded, *  *  *  or  other  dangerous  weapons,  ex- 
cept shot  guns  and  rifles. 


Atchison 


21-124.  Unlawful   use  of  weapons.    (1) 

Prohibited  uses.  Unlawful  use  of  weapons  is 
knowingly: 

(a)  Selling,  manufacturing,  purchasing, 
possessing  or  carrying  any  *  *  *  shotgun  with 
a  barrel  less  than  eighteen  (18)  inches  in 
length,*** 

Sec.  21-129.  Unlawful  disposal  of  fire- 
arms. (1)  Unlawful  disposal  of  firearms  is 
knowingly: 

(a)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  less  than 
twelve  (12)  inches  long  to  any  person  under 
eighteen  (18)  years  of  age;  or 

(b)  Selling,  giving  or  otherwise  transfer- 
ring any  firearms  to  any  habitual  drunkard  or 
narcotic  addict;  or 

(c)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  less  than 
twelve  (12)  inches  long  to  any  person  who  has 
been  convicted  of  a  felony  under  the  laws  of 
this  or  any  other  jiuisdiction  if  such  sale,  gift 
or  transfer  is  made  to  such  convicted  person 
within  five  (S)  years  after  his  release  from  the 
penitentiary  or  within  five  (5)  years  after  his 
conviction  if  the  defendant  has  not  been  im- 
prisoned in  the  penitentiary. 


Augrusta 


13-1101.     Unlawful     use     of    weapons. 

*  •  •  •  *  a.  Unlawful  use  of  weapons  is  know- 
ingly: 

1.  Selling,  manufacturing,  purchasing,  pos- 
session or  carrying  any  shotgun  with  a  barrel 
less  than  eighteen  inches  (18")  in  length,  *  *  * 

•  •        •        •        • 

6.  Possessing  any  device  or  attachment  of 
any  kind  desig^ned,  used  or  intended  for  use  in 
aHendng  the  report  of  any  firearm. 

7.  Selling,  manufacturing,  purchasing,  pos- 
sessing or  carrying  any  firearm  designed  to 
discharge  or  capable  of  discharging  automati- 
cally more  than  once  by  a  single  function  of 

the  trigger. 

•  •        •        *        * 

13-1103.  Unlawful  disposal  of  firearms. 
Unlawful  dispoaal  of  firearms  in  the  city  is 
knowingly: 

a.  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 
inches  (12")  long  to  any  person  under  eigh- 
teen (18)  years  of  age; 


b.  Selling,  giving  or  otherwise  transferring 
any  firearms  to  any  habitual  drunkard  or  nar- 
cotic addict; 

c.  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 
inches  (12")  long  to  any  person  who  has  been 
convicted  of  a  felony  under  the  laws  of  this  or 
any  other  jurisdiction  if  such  sale,  gift  or 
transfer  is  made  to  such  convicted  person 
within  five  (5)  years  after  his  release  from  the 
penitentiary  or  within  five  (5)  years  after  his 
conviction  if  the  offender  has  not  been  impris- 
oned in  the  penitentiary. 


Bonner  Spnngs 

Sec.  17-108.  Unlawful  we  of  weapons. 

(1)  Prohibited  uses.  Unlawful  use  of  weapons 
is  knowingly: 

(a)  Selling,  manufacturing,  purchasing, 
possessing  or  carrying  any  *  *  *  shotgun  with 
a  barrel  less  than  eighteen  (18)  inches  in 

length,  *  *  * 

•        •        •        •        • 

(f)  Possessing  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm. 

(2)  Exemptions:  (a)  Subsections  (1)  (a),  (b), 
(c)  and  (d)  of  this  section  shall  not  apply  to  or 
affect  any  of  the  following:  (i)  Law  enforce- 
ment officers,  or  any  person  summoned  by 
any  such  officers  to  assist  in  making  arrests 
or  preserving  the  peace  while  actually  en- 
gaged in  assisting  such  officers;  (ii)  Wardens, 
superintendents  and  keepers  of  prisons,  peni- 
tentiaries, jails  and  other  institutions  for  the 
detention  of  persons  accused  or  convicted  of 
crime;  (iii)  Members  of  the  armed  services  or 
reserve  forces  of  the  United  States  or  the 
Kansas  national  guard  while  in  the  perform- 
ance of  their  official  duty;  (iv)  Manufacture 
of,  transportation  to,  or  sale  of  weapons  to 
persons  authorized  under  (i)  through  (iii)  of 
this  subsection  to  possess  such  weapons. 

17-113.   Unlawful  disposal  of  firearms. 

(1)  Unlawful  disposal  of  firearms  is  know- 
ingly: 

(a)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  of  less  than 
twelve  (12)  inches  long  to  any  person  under 
eighteen  (18)  years  of  age;  or 

(b)  Selling,  pving  or  otherwise  transfer- 
ring any  firearms  to  any  habitual  drunkard  or 
narcotic  addict;  or 

(c)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  less  than 
twelve  (12)  inches  long  to  any  person  who  has 
been  convicted  of  a  felony  under  the  laws  of 
this  or  any  other  jurisdiction  if  such  sale,  gift 
or  transfer  is  made  to  such  convicted  person 
within  five  (5)  years  after  his  release  from  the 
penitentiary  or  within  five  (5)  years  after  hia 
conviction  if  the  defendant  has  not  been  im- 
prisoned in  the  penitentiary. 
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8w.  17-114.  Defacing  identification 
mariu  of  a  firearm.  *  *  *  (2)  Possession  of 
any  firearm  upon  which  any  such  mark  shall 
have  been  intentionally  changed,  altered,  re- 
moved or  obliterated  shall  be  prima  facie  evi- 
dence that  the  possessor  has  changed,  altered, 
or  obUterated  the  same. 


Cheney 


9.70.020  Unlawful  use  of  weapons  de- 
fined. "Unlawful  use  of  weapons"  is  know- 
ingly: 

A.  Selling,  manufacturing,  purchasing,  pos- 
sessing or  carrying  any  *  *  *,  shotgun  with  a 
barrel  less  than  ei^teen  inches  in  length. 


F.  Possessing  any  device  or  attadunent  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

G.  Selling,  nuutufacturing,  purchasing,  pos- 
sessing or  carrying  any  fbiearms  designed  to 
discharge  or  capable  of  discharging  automati- 
cally mM«  than  once  by  a  single  function  of 
the  trigger  •  •  • 

9.70.030  Exemptions.  A.  Subsections  A, 
B.  C,  D  and  G  of  Section  9.701)20  shall  not 
apply  to  or  affect  any  of  the  following: 

1.  Law  enforcement  officers,  or  any  person 
summoned  by  any  such  officers  to  assist  in 
making  arrests  or  preserving  the  peace  while 
actually  engaged  in  assisting  such  officer; 

2.  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  crime; 

3.  Members  of  the  armed  services  or  re- 
serve forces  of  the  United  States  or  the  Kan- 
sas National  Guard  while  in  the  performance 
of  their  official  duty; 

4.  Manufacture  of,  transportation  to,  or 
sale  of  weapons  to  persons  authorized  under 
subdivisions  1  through  3  of  this  subsection  to 
possess  such  weapons; 


Chenyvale 


12-310  Firearms  in  possession  of  minors. 
Every  minor  who  shall  have  in  his  possession 
any  pistol,  revolver,  or  toy  pistol  by  which 
cartridges  may  be  exploded  *  *  *  or  other 
dangerous  weapons,  shall  be  guilty  of  a  mis- 
demeanor. 

12-311  Fiieainia,  furnishing  to  minors. 
Every  person  who  shall  trade,  give,  loan  or 
otherwise  furnish  any  pistol,  revolver,  *  *  *  or 
other  dangerous  weapons  to  any  minor,  or 
any  person  of  unsound  mind,  shall  be  guiHy  of 
a  misdemeanor. 

Claflin 

Section  19.  Unlawful  use  of  weapons.    (1) 

Unlawful  use  of  wei^ns  is  knowingly: 
(1)  Selling,     manufacturing,     purchasing, 


possession  or  carrying  any  *  *  *  shotgun  wth 
a  barrel  less  than  eighteen  (18)  inches  in 
length  •  *  * 

•        *        •        •        • 

(f)  Possession  (of]  any  device  or  attach- 
ment of  any  kind  designed,  used  or  intended 
for  use  in  silencing  the  report  of  any  firearm. 

(2)  Exemptions,  (a)  Subsections  (1)  (a),  (b), 
(c),  (d),  of  this  section  shall  not  apply  to  or 
affect  any  of  the  following;  (i)  Law  enforce- 
ment officers,  or  any  person  summoned  by 
ai\y  such  officers  to  assist  in  making  arrests 
or  preserving  the  peace  while  actually  .en- 
gaged in  assisting  such  officer,  (ii)  Wardens, 
superintendents  and  keepers  of  prisons,  peni- 
tentiaries, jails,  and  other  institutions  for  the 
detention  of  perstms  acctised  or  convicted  of  a 
crime;  (iii)  Members  of  the  armed  services  or 
reserve  forces  of  the  United  States  or  the 
Kansas  National  Guard  while  in  the  perform- 
ance of  their  official  duty;  (iv)  Manufacture 
of,  transportation  to,  or  sale  of  weapons  to 
persons  authorized  under  (i)  through  (iv)  of 
this  subsection  to  possess  such  weapons. 

Section  20.  Unlawful  possession  of  a  fire* 
arm.  Unlawful  possession  of  a  firearm  is: 
(a)  Possession  of  any  firearm  by  an  habitual 
drunkard  or  narcotics  addict. 


Concordia 

Sec.  15-37.  Unlawful  use  of  weapons  gen- 
erally. 

Sec.  15-37(a).  The  foUowii^  acts  shall 
constitute  unlawful  use  of  weapons  and  a  mis- 
demeanor. 

(1)  Selling,  manufacturing,  purchasing, 
possessing  or  carrying  any  *  *  *  shotgun  with 
a  barrel  less  than  eighteen  (18)  inches  in 
length  •  •  *. 

•        *        •        •        • 

(6)  Possessing  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm. 

Sec.  15-37(b).  Paragraphs  (1),  (2).  (3)  and 
(4)  of  section  15-37  (a)  shall  not  apply  to  or 
affect  any  of  the  following: 

(1)  Law  enforcement  officers,  or  any  per- 
son summoned  by  any  such  officers  to  assist 
in  making  arrests  or  preserving  the  peace 
while  actually  engaged  in  assisting  such  offi- 
cer; 

(2)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  crime; 

(3)  Members  of  the  armed  services  or  re- 
serve forces  of  the  United  States  or  the  Kan- 
sas National  Guard  while  in  the  performance 
of  their  official  duties; 

(4)  Manufacture  of,  transportation  to,  or 
sale  of  weapons  to  jwrsons  authorized  under 
paragraphs  (1)  through  (3)  above  to  possess 
such  weapons. 


Sec.  15-40.  Unlawful  dispoaal  of  firearms. 

Unlawfiil  disposal  of  firearms  is  knowingly: 

(1)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  less  than 
twelve  (12)  inches  long  to  any  person  under 
eighteen  (18)  years  of  age;  or 

(2)  Selling,  giving  or  otherwise  transfer- 
ring any  firearms  to  any  habitual  drunkard  or 
narcotic  addict;  or 

(3)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  less  than 
twelve  (12)  inches  long  to  a  person  who  has 
been  convicted  of  a  felony  under  the  laws  of 
this  or  any  other  jurisdiction  if  such  sale,  gift 
or  transfer  is  made  to  such  convicted  person 
within  five  (5)  years  after  his  release  from  the 
penitentiary  or  within  five  (5)  years  after  his 
conviction  if  the  defendant  has  not  been  im- 
prisoned in  the  penitentiary. 

Unlawful  disposal  of  firearms  is  a  misde- 
meanor. 


Countryside 

Ordinance  68 

Section  1.  It  shall  be  unlawful  ix  any  time 
for  any  person,  partnership,  company,  corpo- 
ration or  association  to  have  in  their  posses- 
sion or  under  their  control  or  supervision;  or 
to  make,  manufacture,  offer  for  sale,  and  sell, 
or  distribute,  whether  the  same  be  with  or 
without  consideration,  any  type  of  gasoline  or 
other  inflamable  explosive  or  incendiary 
bombs,  including  all  such  devices  commonly 
known  as  a  Molotov  Cocktail,  vtrithin  the  cor- 
porate limits  of  the  City  of  (Countryside,  Kan- 
sas. 


Derby 

Ordinance  954 

Section  1.  It  shall  be  unlawful  for  anyone 
within  the  City  of  Derby,  Kansas,  to  unlaw- 
fully use  any  weapons. 

Section  2.  Unlawful  use  of  weapons  is 
knowingly: 

(a)  Selling,  manufacturing,  purchasing, 
jxtssessing  or  carrying  any  *  *  *  shotgun  with 
a  barrel  less  than  eighteen  (18)  inches  in 
length,  •  •  *. 

•        •        •        •        • 

(f)  Possessing  any  device  or  attachment  of 
any  kind  designed,  used  <n-  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

(g)  Selling,  manufacturing,  purchasing, 
possession  or  carrying  any  firearms  designed 
to  discharge  or  capable  of  discharging  auto- 
matically more  than  once  by  a  single  function 
of  the  trigger. 

Section  3.  Exemptions,  (a)  Subsections 
(a),  *  *  *  (d)  and  (g)  of  this  section  shall  not 
apply  to  or  affect  any  of  the  following:  (i)  Law 
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enforcement  officers,  or  any  person  sum- 
moned by  any  such  officers  to  assist  in  mak- 
ing arrests  or  preserving  the  jjeace  while  ac- 
tually engaged  in  assisting  such  officer;  (ii) 
Wardens,  superintendents  and  keepers  of 
prisons,  penitentiaries,  jails  and  other  institu- 
tions for  the  detention  of  persons,  accused  or 
convicted  of  crime;  (iii)  Members  of  the 
armed  services  or  reserve  forces  of  the 
United  States  or  the  Kansas  National  Guard 
while  in  the  performance  of  their  official 
duty;  (iv)  Manufacture  of,  transportation  to, 
or  sale  of  weapons  to  persons  authorized  un- 
der (i)  through  (iii)  of  this  subsection  to  pos- 
sess such  weapons. 

*         •         *         *         • 

It  shall  be  a  defense  if  the  defendant  is 
within  an  exemption. 


DeSoto 


63.  Unlawful  Use  of  Weapons.     Unlawful 
use  of  weapons  is; 

(a)  selling,  manufacturing,  purchasing,  pos- 


sessing, or  carrying  any 


shotgun  with  a 


barrel  less  than  eighteen  inches  in  length. 

«         •         •         *         • 

(f)  possessing  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  pistol,  revolver, 

rifle,  or  shot  gun. 

*         *         •         •         * 


Dodge  City 


20-118.  Unlawful  use  of  weapons.  ( 1)  Pro- 
hibited uses.  Unlawful  use  of  weapons  is 
knowingly:  (a)  Selling,  manufacturing,  pur- 
chasing, possessing  or  carrying  any  *  *  *  shot- 
gxui  with  a  barrel  less  than  eighteen  (18) 

inches  in  length, 

***** 

(f)  Possessing  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm. 

20-121.  Unlawful  disposal  of  firearms. 
(1)  Unlawful  disposal  of  firearms  is  know- 
ingly: (a)  Selling,  giving  or  otherwise  trans- 
ferring any  firearm  with  a  barrel  less  than 
twelve  (12)  inches  long  to  any  person  under 
eighteen  (18)  years  of  age;  or  (b)  Selling,  giv- 
ing or  otherwise  transferring  any  firearms  to 
any  habitual  drunkard  or  narcotic  addict;  or 
(c)  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 
(12)  inches  long  to  any  jjerson  who  has  been 
convicted  of  a  felony  under  the  laws  of  this  or 
any  other  jurisdiction  if  such  sale,  gift  or 
transfer  is  made  to  such  convicted  person 
within  five  (5)  years  after  his  release  from  the 
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penitentiary  or  within  five  (5)  years  after  his 
conviction  if  the  defendant  has  not  been  im- 
prisoned in  the  penitentiary. 


El  Dorado 

Article  10.  Crimes  against  public  safety 
7-1001.  Unlawful  use  of  weapons. 

a.  Unlawful  Use  of  Weapons  is  know- 
ingly: 

1.  Selling,  manufacturing,  purchasing,  pos- 
session or  carrying  any  •  *  *  shotgun  with  a 
barrel   less   than   eighteen   inches   (18")   in 

length,  ••• 

*        •        •        •        • 

6.  Possession  of  any  device  or  attachment 
of  any  kind  designed,  used  or  intended  for  use 
in  silencing  the  report  of  any  firearm; 

7.  Selling,  manufacturing,  purchasing,  pos- 
sessing or  carrying  any  firearm  designed  to 
discharge  or  capable  of  discharging  automati- 
cally more  than  once  by  a  single  function  of 
the  trigger. 

b.  Exemptions: 

1.  Subsections  "a"  1,  *  ♦  *  and  7  of  this  sec- 
tion shall  not  apply  to  or  affect  any  of  the 
following: 

(a)  Law  enforcement  officers,  or  any  per- 
son summoned  by  any  such  officer  to  assist  in 
making  arrests  or  preserving  the  peace  while 
actually  engaged  in  assisting  such  officer, 

(b)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  crime; 

(c)  Members  of  the  armed  services  or  re- 
serve forces  of  the  United  States  or  the  Kan- 
sas National  Guard  while  in  the  performance 
of  their  official  duty; 

(d)  Manufacture  of,  transportation  to,  or 
sale  of  weapons  to  persons  authorized  under 
(a)  through  (c)  of  this  subsection  to  possess 

such  weapons. 

***** 

7-1003.  Unlawful  Disposal  of  Firearms. 

Unlawful  disposal  of  firearms  is  knowingly: 
a  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 
inches  (12")  long  to  any  person  under  eigh- 
teen (18)  years  of  age; 

b.  SeUing,  giving  or  otherwise  transferring 
any  firearms  to  any  habitual  drunkard  or  nar- 
cotic addict; 

c.  Selling,  pving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 
inches  (12")  long  to  any  person  who  has  been 
convicted  of  a  felony  under  the  laws  of  this  or 
any  other  jurisdiction  if  such  sale,  gifl  or 
transfer  is  made  to  such  convicted  person 
within  five  (5)  years  after  his  release  from  the 


penitentiary  or  within  five  (5)  years  afler  his 
conviction  if  the  offender  has  not  been  impris-' 
oned  in  the  penitentiary. 

Elkhart 

9.40.010  Unlawful  use.  A.  Unlawful  use 
of  weapons  is  knowingly: 

1.  Selling,  manufacturing,  purchasing,  pos- 
sessing or  carrying  any  *  *  *,  shotgun  with  a 
barrel  less  than  eighteen  inches  in  length, 
*  *  ♦.  (or)  •  *  ♦  »  *  6.  Possessing  any  device 
or  attachment  of  any  kind  designed,  used  or 
intended  for  use  in  silencing  the  report  of  any 
firearm. 

9.40.020  Unlawful  use— Exemptions.  A. 
Subsections  A  1, 2, 3  and  4  of  Section  9.40.010 
shall  not  apply  to  or  affect  any  of  the  follow- 
ing: 

1.  Law  enforcement  officers  or  any  person 
summoned  by  any  such  officers  to  assist  in 
making  arrests  or  preserving  the  peace  while 
actually  engaged  in  assisting  such  officer, 

2.  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  crime; 

3.  Members  of  the  armed  services  or  re- 
serve forces  of  the  United  States  or  the  Kan- 
sas National  Guard  while  in  the  performance 
of  their  official  duty; 

4.  Manufacture  of,  transportation  to  or  sale 
of  weapons  to  person  authorized  under  1  and 
3  of  this  subsection  to  possess  such  weapons. 

9.40.030  Fircaim— Unlawful  disposal. 
A.  Unlawful  disposal  of  firearms  is  know- 
ingly: 

1.  SeUing,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 
inches  long  to  any  person  under  eighteen 
years  of  age;  or 

2.  Selling,  giving  or  otherwise  transferring 
any  firearms  to  any  habitual  drunkard  or  nar- 
cotic addict;  or 

3.  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 
inches  long  to  any  person  who  has  been  con- 
victed of  a  felony  under  the  laws  of  this  or  • 
any  other  jurisdiction  if  such  sale,  gifl  or 
transfer  is  made  to  such  convicted  person 
within  five  years  after  his  release  from  the 
-penitentiary  or  within  five  years  after  his 
conviction  if  the  defendent  has  not  been  im- 
prisoned in  the  penitentiary. 

9.40.010  Firearm— Unlawful  possession. 
A.  Unlawful  possession  of  a  firearm  is  posses- 
sion of  any  firearm  by  an  habitual  drunkard 
or  narcotics  addict. 


Ellingwood 


8-701  Unlawful  Use  of  Weapons:  ( 1 )  U  n- 
lawful  use  of  weapons  is  knowingly:  (a)  Sell- 
ing, manufacturing,  purchasing,  possessing  or 
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carrying  any 


shotgun  with  a  barrel  less 


than  18  inches  in  length  *  *  *. 

•        •        •        *        • 

(f)  Possessing  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm; 

(g)  Selling,  manufacturing,  purchasing, 
possessing  or  carrying  any  firearm  designed 
to  discharge  or  capable  of  dischai-ging  auto- 
matkally  more  than  once  by  a  sin^  f\inctk>n 
of  the  trigger. 

(2)  Exemptions:  (a)  Subsections  (1)  (a)  (b) 
(c)  (d)  and  (g)  of  this  section  shall  not  apply  to 
or  effect  any  of  the  fx^owing: 

(i)  Law  enforcement  officers  or  any  person 
summoned  by  any  such  officers  to  assist  in 
making  arrests  or  {x«aerving  the  peace  while 
actually  engaged  in  assisting  such  officers;  (ii) 
Keepers  of  jails  and  other  institutions  for  the 
detention  of  persons  accused  or  convicted  of 
crime;  (iii)  Members  of  the  Armed  Services  or 
Res^-ve  Forces  of  the  United  States  or  the 
Kansas  National  Guard  while  in  the  perform- 
ance of  their  offidal  duty;  (iv)  Manufacture 
of,  transportation  to  or  sale  of  weapons  to 
person  authorized  under  (i)  through  (iii)  of 
this  subsection  to  possess  such  weapons. 


Florence 

Article  10.  Crimes  Against  PuUic  Safety 

10-1001  Unlawful  use  of  weapons.  Rules 
and  r^ulations  relating  to  use  of  weapons 
and  subsequent  exemptions  shall  be  as  fol- 


a.  Unlawftil  Use  of  Wespons  is  knowingly: 
1.  SeDing,  manufacturing,  purchasing,  pos- 
sessing or  carrying  any  Uudgeoo,  aandctub, 
shotgun  with  a  barrel  less  than  eighteen 

inches  (18")  in  length,  *  •  *. 

•        •        •        •        • 

&  Possession  of  sny  device  or  sttachment 
of  any  kind  designed,  used  or  intended  for  use 
in  ailendng  the  report  of  any  firearm. 

7.  Selling,  manufscturing,  purchasing,  pos- 
sessing or  carrying  any  firearm  designed  to 
dischaiTge  or  capable  of  discharging  autoroati- 
caQy  more  than  once  by  a  single  function  of 
the  trigger. 

b.  Exemptions:  1.  Subsections  '^"  1, 2. 3, 4 
and  7  of  this  section  shall  not  apply  to  or  af- 
fect any  of  the  foOowiitg: 

(a)  Law  enforcement  officers,  or  any  per^ 
son  summoned  by  any  audi  officer  to  assist  in 
making  arrests  or  preserving  the  peace  while 
actually  engaged  in  assisting  audi  officer; 

(b)  Wardens,  superintaidents  snd  keepers 
of  prisons,  penitentii^iea,  jails  and  other  insti- 
tutions for  the  detention  of  peivons  aecnaed 
or  convicted  of  crimen 

(c)  Handlers  of  the  armed  services  or  re- 
serve forces  of  the  United  States  or  the  Kan- 
sas Nataonal  Guard  while  in  perfonnanee  at 
their  official  duty; 


\ 
(d)  Manufacture  of,  transportation  to,  or 
sale  of  weapons  to  persons  authorized  under 
(a)  through  (c)  of  this  subsection  to  possess 
such  weapons. 

•        •        •        *        • 

10-1003  Unlawful  Disposal  of  Firearms. 

Unlawful  disposal  of  firearms  is  knowingly: 
a  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 
inches  (12")  long  to  any  person  under  eigh- 
teen (18)  years  of  age; 

b.  Selling,  giving  or  otherwise  transferring 
any  firearms  to  any  habitual  drunkard  or  nar- 
cotic addict; 

c.  SeUing,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 
inches  (12")  long  to  any  person  who  has  been 
convicted  of  a  felony  under  the  laws  of  this  or 
any  other  jurisdiction  if  sudi  sale,  gifl  or 
transfer  is  made  to  such  convicted  person 
within  five  (6)  years  after  his  release  from  the 
penitentiary  or  within  five  (5)  years  after  his 
conviction  if  the  offender  has  not  been  impris- 
oned in  the  penitentiary.  Unlawful  diqiosal  of 
firearms  is  a  Class  A  misdemeanor. 


Garden  Plain 

Ordinance  271 

Section  1.  Unlawful  use  of  weapons  is 
knowingly: 

(a)  Selling,  manufacturing,  purdissing, 
possessing  or  csrrying  any  *  *  *,  shotgun  with 
a  barrel  less  than  eighteen  (18)  inches  of 
length,*** 

•        •        •        •        • 

(f)  Possessing  any  device  or  attachment  of 
any  land  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

(g)  Selling,  manufacturing,  purchasing, 
possessing  .or  esnying  mny  firearm  designed 
to  discfaatge  or  capable  of  discharging  auto- 
matically more  than  once  by  a  single  flinction 
of  the  trigger. 

Section  2.  It  shaD  be  a  defense  that  the 
defendant  is  within  sny  of  the  following  ex- 
ceptions: 

(a)  Law  enforcement  officers,  or  any  per- 
son summoned  by  sny  such  officers  to  assist 
in  making  arrests  or  preserving  the  peace 
while  actually  engaged  in  assistang  such  offi- 
cers; (0  Wardens,  superintendents  and  keep- 
ers of  prisons,  penitentiariea,  jaib  snd  other 
institutions  for  the  detention  of  perwms  ac- 
cuaed  or  convicted  of  crime;  (ii)  Members  of 
the  armed  aervioes  or  reswe  forces  ot  the 
United  States  or  the  Kansas  nstionsl  guard 
while  in  the  performance  of  their  official 
duty:  (iii)  Manufacture  of,  transportation  to, 
or  sale  of  weapons  to  peieon  authorised  under 
(0  through  (ii)  ot  this  subsection  to  possess 
such  weapons.  * 

(b)Wstchmen  while  actually  engaged  in  the 
performance  of  the  duties  of  their  empkiy- 


ment,  or  (i)  Licensed  hunters  or  fishermen 
while  engaged  in  hunting  or  fishing:;  or  (ii) 
Persons  licensed  as  private  detectives  by  the 
state  of  Kansas,  detectives  or  special  agents 
regularly  employed  by  railroad  companies  or 
other  corporations  to  perform  full-time  secu- 
rity or  investigative  service. 

Gardner 

11-32S.  Unlawful  use  of  Weapons.  Unlaw- 
ful use  of  weapons  is: 

(a)  selling,  manufacturing,  purchasing,  pos- 
sessing or  carrying  any  *  *  *  shotgun  with  a 
barrel  less  than  eighteen  inches  in  length 
••*.  •••**or(f)  possessing  any  device  or 
attachment  of  any  kind  designed,  used  or  in- 
tended for  use  in  silencing  the  report  of  any 
pistol,  revolver,  rifle  or  shotgun.  Sub-sections 
(a),  (b),  (c)  and  (d)  of  this  section  shall  not 
apply  to  or  affect  any  of  the  following:  (a) 
Law  enforcement  officers,  or  aqy  person 
summoned  by  any  such  officers  or  summoned 
by  any  other  lawfully  authorized  public  offi- 
cers to  assist  in  making  arrests  or  preserving 
the  peace  while  actually  engaged  in  assisting 
sud)  officer;  (b)  Wardens,  superintendents 
and  keepers  of  prisons,  penitentiaries,  jails 
and  other  institutions  for  the  detention  of 
persons  accused  or  convicted  of  crime;  (c) 
Members  of  the  armed  services  or  reserve 
forces  of  the  United  States  or  the  Kansas  Na- 
tional (juard  while  in  the  performance  <rf  their 
official  duty;  (d)  Manufacture  of,  transporta- 
tion to,  or  sale  of  wespons  to  persons  autho- 
rized tmder  this  exemption  to  possess  such 
weapons. 


Grandview  Plaza 

Ordinance  25-«8 

Section  2.  From  and  after  the  effe^ve 
date  of  this  ordinance  no  pistol,  revolver  or 
other  firearm  with  a  barrel  leas  than  10  niches 
in  length  shall  be  sold  in  the  C^y  at  Grand- 
view  Plaza,  Kannan.  unless  the  purcbaaer 
thoeof  ahall  have  first  obtained  a  registra- 
tion certificate  to  be  issued  by  the  C^ity  CHerk 
of  (Srandview  Plan,  Kansas. 

•        •        •        •        • 

Section  4.  No  certificate  of  registrstion 
shaO  be  issued  to  sny  of  the  following  rhmsea 
of  persons: 

(a)  Any  person  under  the  sge  of  21 
years. 

(b)  Any  person  convicted  of  a  fdony  as 
defined  by  KSA  21-2611. 

(c)  Any  person  who  is  addicted  to  the  use 
of  narcotics  or  who  is  mentally  retarded  or 
is  a  habitual  drunkard. 

Sections.  No  firearm  as  herein  described 
shaD  be  deliva«d  into  the  possession  of  the 
purdiaaer  thereof  unless  a  period  of  forty- 
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eight  (48)  hours  shall  have  expired  from  the 
time  of  issuance  of  such  certificate  of  regis- 
tration and  such  certificate  shall  have  been 
presented  to  the  seller. 


Heringfton 


12-1001.     Unlawful     use     of    weapons. 

Rules  and  regulations  relating  to  use  of  weap- 
ons and  subsequent  exemptions  shall  be  as 
follows: 

a.  Unlawful  Use  of  Weapons  in  knoviringly: 
1.  Selling,  manufacturing,  purchasing,  pos- 
sessing or  carrying  any  *  *  *  shotgun  with  a 
barrel  less  than  eighteen   inches  (18")  in 

length.  ••• 

•        •        •        •        • 

6.  Possession  of  any  device  or  attachment 
of  any  kind  designed,  used  or  intended  for  use 
in  silencing  the  report  of  any  firearm. 

7.  Selling,  manufacturing,  purchasing,  pos- 
sessing or  carrying  any  firearm  designed  to 
discharge  or  capable  of  discharging  automati- 
cally more  than  once  by  a  single  fiuiction  of 
the  trigger. 

b.  Exemptions: 

1.  Subsections  "a"  1,  2,  3,  4  and  7  of  this 
section  shall  not  apply  to  or  affect  any  of  the 
following: 

(a)  Law  enforcement  officers,  or  any  per- 
son summoned  by  any  such  officer  to  assist  in 
making  arrests  or  preserving  the  peace  while 
actually  engaged  in  assisting  such  officer; 

(b)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  crime; 

(c)  Members  of  the  armed  services  or  re- 
serve forces  of  the  United  States  or  the  Kan- 
sas National  Guard  while  in  the  fterformance 
of  their  official  duty; 

(d)  Manufacture  of,  transportation  to,  or 
sale  of  weapons  to  persons  authorized  under 
(a)  through  (c)  of  this  subsection  to  possess 
such  weapons. 

12-1003.  Unlawful  disposal  of  firearms. 
Unlawful  disposal  fo  firearms  is  knowingly: 

a.  SelUng,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 
inches  (12")  long  to  any  person  under  eigh- 
teen (18)  years  of  age; 

b.  Selling,  giving  or  otherwise  transferring 
any  firearms  to  any  habitual  drunkard  or  nar- 
cotic addict; 

c.  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 
indies  (12")  long  to  any  person  who  has  been 
convicted  of  a  felony  under  the  laws  of  this  or 
any  other  jurisdiction  if  such  sale,  gift  or 
transfer  is  made  to  such  convicted  person 
within  five  (5)  years  after  his  release  from  the 


penitentiary  or  within  five  (5)  years  after  his 
conviction  if  the  offender  has  not  been  impris- 
oned in  the  penitentiary. 

Holton 

14-501.  Fumiahing  firearms  to  minors 
and    mentally    Incompetent    persons.    It 

shall  be  unlawful  for  any  person  to  sell,  trade, 
give,  loan  or  otherwise  furnish  any  pistol,  re- 
volver or  toy  pistol  by  which  cartridges  or 
caps  may  be  exploded  *  *  *  or  any  other  dan- 
gerous weapon  to  any  minor  or  to  any  person 
who  is  mentally  incompetent- 


14-502.  Possession  of  firearms  by  minors. 

It  shaU  be  unlawful  for  any  minor  to  have  in 
his  possession  any  pistol,  revolver  or  toy  pis- 
tol by  which  cartridges  may  be  exploded  *  *  * 
or  any  other  deadly  weapon. 


Hutchinson 

Sec.  24-1003.  UnUwful  disposal  of  fire- 
arms. 

(a)  Unlawful  disposal  of  firearms  is  know- 

mg>y- 

(1)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  less  than 
twelve  inches  long  to  any  person  under  eigh- 
teen years  of  age;  or 

(2)  Selling,  giving  or  otherwise  transfer- 
ring any  firearms  to  any  habitual  drunkard  or 
narcotic  addict;  or 

(3)  SelHng,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  less  than 
twelve  inches  long  to  any  person  who  has 
been  convicted  of  a  felony  under  the  laws  of 
this  or  any  other  jurisdiction  if  sudi  sale,  gift 
or  transfer  is  made  to  such  convicted  person 
within  five  years  after  his  release  from  the 
penitentiary  or  within  five  years  after  his 
conviction  if  the  offender  has  not  been  impris- 
oned in  the  penitentiary. 

(b)  Unlawful  disposal  of  firearms  is  a  C^lass 
A  misdemeanor. 


Independence 

17-212.  Furnishing  weapons  to  minors. 

Any  person  who  shall  sell,  trade,  give,  loan  or 
otherwise  furnish  any  pistol,  revolver  or  toy 
pistol  by  which  cartridges  or  caps  may  be  ex- 
ploded, •  *  •  to  any  minor,  or  to  any  person  of 
notoriously  unsound  mind  shall,  upon  convic- 
tion thereof,  be  fined  in  any  sum  not  exceed- 
ing One  Hundred  Dollars  ($100),  or  be  impris- 
oned not  to  exceed  thirty  (30)  days,  or  be  both 
so  fined  and  imprisoned. 

17-213.  Poaaesoion  of  weapons.  Any  per- 
son who  shall  have  in  his  possession  any  pis- 
tol, revolver,  or  toy  pistol  by  which  cartridge 


may  be  exploded  *  *  *  shall,  upon  conviction 
thereof,  be  fined  in  any  sum  not  exceeding 
One  Hundred  Dollars  ($100),  or  be  imprisoned 
not  to  exceed  thirty  (30)  days,  or  be  both  so 
fined  and  imprisoned. 


Junction  City 

18-3al01— Registration.  Section  1.    *  *  * 

no  pistol,  revolver  or  other  firearm  with  a 
barrel  less  than  10  inches  in  length  shall  be 
sold  in  the  City  of  Junction  City,  Kansas,  un- 
less the  purchaser  thereof  shall  have  first  ob- 
tained a  registration  certificate  to  be  issued 
by  the  Chief  of  Police  of  the  City. 

18-3al04— Waiting  period.  Section  4.  No 
firearm  as  herein  described  shall  be  delivered 
into  the  possession  of  the  purchaser  thereof 
until  a  period  of  48  hours  shall  have  tran- 
-  spired  flrom  the  time  of  issuance  of  such  cer- 
tificate of  registration  and  said  certificate 
shall  have  been  presented  to  the  seller. 

18-3alOS— Exclusions.  Section  5.  The 
provisions  of  this  Ordinance  shall  not  apply  to 
any  duly  authorized  police  officer,  marshal, 
sheriff,  constable,  or  other  law  enforcement 
officer  designated  by  the  federal,  state, 
county  or  municipal  governments,  who  pur- 
chase weapons  to  be  used  in  the  perfonnance 
of  their  duties. 


Kansas  City 


39-4.  Permit  to  purchase  or  receive  pistol 
or  revolver— Required;  exceptions.  It  shall 
be  unlawful  for  any  person  to  sell,  loan  for  a 
consideration  or  give,  or  purchase,  borrow  for 
a  consideration  or  accept  as  a  gift,  any  pistol, 
revolver,  or  gun  of  any  kind,  with  a  barrel  less 
than  nine  (9)  inches  long,  unless  the  pur- 
chaser, borrower  or  person  accepting  the 
same  has  then  and  there  a  permit,  dated  less 
than  ten  (10)  days  prior  to  such  sale,  loan  or 
gift,  issued  by  the  chief  of  police,  authorizing 
such  person  to  purchase  or  accept  a  pistol  or 
revolver.  Such  permit  must  be  retained  by 
the  vendor  and  returned  to  the  chief  of  police 
with  a  complete  description  of  the  gun  sold 
within  three  (3)  days  of  the  sale. 

This  section  shall  not  apply  to  sales  of  col- 
lector's items  made  and  consummated  at  hob- 
byists' conventions. 

•        •        •        •        • 

39-7.  Small  firearms  to  be  stamped  with 
trade  mark,  name  of  maker,  model  and  se- 
rial number.  No  dealer  in  firearms,  either 
at  wholesale  or  retail,  shall  have  in  his  posses- 
sion for  the  purpose  of  sale  or  sell  any  pistol, 
revolver  or  other  firearm  of  a  size  which  may 
be  concealed  upon  the  person,  unless  such 
firearm  has  plainly  and  permanently 
stamped,  upon  the  metallic  portion  thereof. 
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the  trade  mark,  the  name  t>f  the  maker,  the 
model  and  factory  serial  number  thereof, 
wMdi  number  shall  not  be  the  same  as  that  of 
any  other  such  weapon  of  the  same  model 
made  by  the  same  maker.  No  person  within 
the  dty  bhall  lease,  buy  or  in  any  wise  procure 
the  possession  of  any  pistol,  revolver  or  other 
firearm  of  a  size  which  may  be  concealed  upon 
the  person,  unless  such  firearm  is  stamped  as 
required  by  this  section. 

Nothing  in  this  section  shall  be  considered 
or  construed  as  forbidding  or  making  it  un- 
lawful for  a  dealer  in  or  manufacturer  of  pis- 
tola,  revolvers  or  other  firearms  of  a  size 
whidi  may  be  concealed  upon  the  person,  lo- 
cated in  this  dty,  to  ship  into  other  states  or 
foreign  countries  any  such  articles,  whether 
stamped  as  required  by  this  section  or  not  so 
stamped. 


Leavenworth 


14-1001.     Unlawful     use     of    weapons. 

Rules  and  regulations  relating  to  use  of  we^>- 
ons  and  subsequent  exemptions  shall  be  as 
foUows:  a.  Unlawftil  Use  of  Weapons  is  know- 
ingly: 

1.  Selling,  manufacturing,  purchasing,  pos- 
session or  carrying  any  •  •  •  shotgun  with  a 
barrel  less  than  eighteen  inches  (18")  in 
lei^th.*** 

6.  Possession  of  any  device  or  attachment 
of  any  kind  designed,  used  or  intended  for  use 
in  silencing  the  report  of  any  firearm. 

7.  Selling,  manufacturing,  purchasing,  pos- 
sessing or  carrying  any  firearm  designed  to 
diadtarge  or  capable  of  discharging  automati- 
cally more  than  once  by  a  single  ftinction  of 
the  trigger. 

14-1003.  Unlawful  disposal  of  firearms. 
Unlawflil  disposal  of  firearms  is  knowingly:  a. 
Selling,  giving  or  otherwise  transferring  any 
firearm  vrith  a  barrel  less  than  twelve  inches 
(12")  long  to  any  person  under  eighteen  (18) 
years  of  age;  b.  Selling,  giving  or  otherwise 
transferring  any  firearms  to  any  habitual 
drunkard  or  narcotic  addict;  c  Selling,  giving 
or  otherwise  transferring  any  firearm  with  a 
barrel  less  than  twelve  inches  (12")  long  to 
any  persmi  who  has  been  convicted  of  a  felony 
under  the  laws  of  this  or  any  other  jurisdic- 
tion if  such  sale,  gift  or  transfer  is  made  to 
such  convicted  person  within  five  (5)  years 
after  his  release.  fri>m  the  penitentiary  or 
within  five  (5)  years  after  his  conviction  if  the 
offender  has  not  been  imprisoned  in  the  peni- 
tentiaiy. 

14-1016.  Molotov  cockUila.  Unlawftil 
possession,  use  and  transportation  of  "Molo- 
tov CocktaiT  is  the  transporting,  use  or  pos- 
session or  control  of  a  container  of  incendiary 
or  explosive  material,  liquid,  solvent  or  mix- 


ture, equipped  with  a  ftise,  wick  or  other  deto- 
nating device  of  a  kind  cwnmonly  known  as 
"Molotov  CodctaiL" 


Lenexa 

10.  L  Unlawful  Use  of  Weapons.  Unlaw- 
ful use  of  weapons  is:  (a)  selling,  manufactur- 
ing, purchasing,  possessing,  or  carrying  any 
*  *  *  shotgun  with  a  barrel  less  than  eighteen 
inches  in  length,  *••-•••••  [or]  (f)  pM- 
sessing  any  device  or  attachment  of  any  kind 
designed,  used  or  intended  for  use  in  silencing 
the  report  of  any  pistol,  revolver,  rifle,  or  shot 
gun. 

Sub-sections  (a),  (b),  (c)  and  (d)  of  this  sec- 
tion shall  not  sqpply  to  or  affect  any  of  the 
following:  (a)  L*w  enforcement  officers,  or 
any  person  summoned  by  any  such  officers  or 
summcmed  by  any  other  lawfully  authorized 
public  officers  to  assist  in  making  arrests  or 
preserving  the  peace  while  actually  engaged 
in  assisting  such  officer,  (b)  Wardens,  super- 
intendents and  keepers  of  prisons,  penitentia- 
ries, jails  and  other  institutions  for  the  deten- 
tion of  persons  accused  or  convicted  or  crime; 
(c)  Members  of  the  armed  services  or  reserve 
forces  of  the  United  States  or  the  Kansas  Na- 
tional Guard  while  in  the  performance  of  their 
official  duty;  (d)  Manufacture  of,  transporta- 
tion to,  or  sale  of  weapons  to  persons  autho- 
rized under  this  exemption  to  possess  such 
weapons. 

10.2  Unlawful  possession  of  a  firearm. 
Unlawful  possession  of  a  firearm  is  posses- 
sion of  any  firearm  by  an  habitual  drunkard 
or  narcotics  addict. 

10.3  Defacing  identification  marks  of  a 
firearm.  Defacing  identification  marks  of  a 
firearm  is  the  intentional  changing,  altering, 
removing  or  obliterating  the  name  of  the 
maker,  model,  manufacturer's  number  or  oth- 
er mark  of  identification  of  any  firearm. 

Possession  of  any  firearm  upon  which  any 
such  mark  shall  have  been  intentionally 
changed,  altered,  removed  or  obliterated  shall 
be  prima  fade  evidence  that  the  possessor 
has  changed,  altered,  or  obliterated  the  same. 

10.08  Molotov  cocktail— possession, 
manufacture,  etc  It  shall  be  unlawful  for 
any  persmi  to  have  in  his  possession  or  under 
his  control  or  supervision,  or  to  make,  manu- 
facture, offer  for  sale  or  sell  or  distribute, 
whether  the  same  be  with  or  without  consid- 
eration, any  type  of  gasoline  or  other  inflam- 
mable or  explosive  incendiary  bomb,  com- 
monly known  as  a  Molotov  cocktail,  within  the 
dty. 

Lenora 

Sec  3.  It  shall  be  unlawful  for  any  person 
to  make,  sell,  or  furnish  any  pistol,  *  *  *  or 
weapons  of  any  description  *  *  *  to  any  minor 


within  the  corporate  limits  of  the  <3ity  of  Le- 
nora, Kansas,  and  any  minor  found  in  posses- 
sion of  any  of  the  above  described  weapons, 
shall  be  punished  according  to  the  penalty 
prescribed  for  any  violation  of  this  ordinance. 

Lyons 

13-(M1.  Unlawful  use  of  weapons.  Rules 
and  regulations  relating  to  use  of  weapons 
and  subsequent  exemptions  shall  be  as  fol- 
lows: 

a.  Unlawful  use  of  weapons  is  know- 
ingly: 

1.  Selling,  manufacturing,  purchasing,  pos- 
session or  carrying  any  •  •  •  shotgun  with  a 
barrel  less  than  eighteen  inches  (18")  in 
length  •  •  •; 


6.  Possession  of  any  device  or  attadiment 
of  any  kind  designed,  used  or  intended  for  use 
in  silendng  the  report  of  any  firearm; 

7.  Selling,  manufacturing,  purchasing,  pos- 
sessing or  carrying  any  firearm  designed  to 
discharge  or  capable  of  discharging  automati- 
caUy  more  than  once  by  a  single  function  of 
the  trigger. 

b.  Exemptions:  1.  Subsections  "a"  1 
*  *  *  and  7  of  this  section  shall  not  apply  to  or 
affect  any  of  the  following: 

(a)  Law  enforcement  officers,  or  any  per- 
son summoned  by  any  such  officer  to  assist  in 
making  arrests  or  preserving  the  peace  while 
actually  engaged  in  assisting  such  officer; 

(b)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  crime; 

(c)  Members  of  the  armed  services  or  re- 
serve forces  of  the  United  States  or  the  Kan- 
sas National  Guard  while  in  the  performance 
of  their  official  duty; 

(d)  Manufacture  of,  transportation  to,  or 
sale  of  weapons  to  persons  authorized  under 
(a)  through  (c)  of  this  subsection  to  possess 
such  weapons. 

•        •        •        •        * 

13-1003.  Unlawful  disposal  of  firearms. 

Unlawful  disposal  of  firearms  is  knowingly: 

a.  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 
indies  (12' ')  long  to  any  person  under  dg^ 
teen  (18)  years  of  age; 

b.  Selling,  giving  or  otherwise  transferring 
any  firearms  to  any  habitual  drunkard  or  nar- 
cotic addict; 

c.  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 
inches  (12' ')  long  to  any  person  who  has  been 
convicted  of  a  felony  under  the  laws  of  this  or 
any  other  jurisdiction  if  sndi  sale,  gift  or 
transfer  is  made  to  such  convicted  person 
within  five  (5)  years  after  his  release  from  the 
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penitentiary  or  within  five  (5)  yeara  after  his 
conviction  if  the  offender  has  not  been  impris- 
oned in  the  penitentiary. 


Madison 

9-310.  Minon  or  Incompetents,  Pumiah- 
inc  Weapons  to.  It  shall  be  unlawful  for 
any  person  to  sell,  trade,  give,  loan  of  other- 
wise f^imish  any  pistol  or  revolver  by  which 
cartridges  may  be  exploded,  *  *  *  or  other 
dangerous  weapon  to  any  minor  person  or 
person  of  unsound  mind. 


Manhattan 

10-1201.  Dealer  receives  written  commit- 
ment from  buyer.  No  person,  partnership 
or  corporation,  regularly  engaged  in  the  sale 
of  piatoia,  revolvers  or  other  firearms  with  a 
barrel  less  than  ten  inches,  may  deliver  pos- 
session of  such  firearms,  until  the  expiration 
of  forty-eight  hours  from  the  date  the  sale  of 
said  firearm  is  consummated.  For  the  purpose 
of  this  article,  a  sale  of  firearms  shall  be 
deemed  consummated  when  the  dealer  shall 
have  received  a  written  conunitment  from  the 
bi|y«-  legally  binding  the  latter  to  purchase 
said  firearm. 

10-1202.  Any  dealer  subject  to  the  provi- 
sions  of  Section  1  hereof  shall  forthwith  upon 
the  consummation  of  the  sale  of  such  firearms 
as  defined  herein,  report  such  sale  to  the 
Chief  of  Police  of  Manhattan,  Kansas,  within 
twenty-four  (24)  hours  after  the  consumma- 
tion of  the  safe  of  said  firearm,  describing 
therein  the  firearms  sold.  [Contact  local  au- 
thorities for  required  contents]  *  *  * 

10-1203.  Any  deafer  who  shall  violate  or 
£ul  to  comply  with  the  provisions  of  this  ordi- 
nance, or  any  person  who  as  a  buyer  of  such 
firearms  shaU  give  false  information  to  said 
deafer  or  otherwise  violate  any  of  the  provi- 
sions of  this  ordinance,  shall  upon  conviction 
be  fined  One  Hundred  Dollars  ($100.00)  or  im- 
prisoned in  the  City  Jail  for  not  more  than 
thirty  (30)  days,  or  both  such  fine  and  impris- 
onment. 


Merriam 

Oniinancc457 

Section  3:  Permit  to  parciwae  or  receive 
piatol    or   revolver— required:    Exceptions 

It  shaD  be  unlawful  for  any  person  to  sen,  loan 
for  a  consideration  or  give,  or  purchase,  bor- 
row for  a  consideration,  or  accept  as  a  g^ift, 
any  {nstot,  revolver,  or  gun  of  any  kind,  with  a 
barrel  less  than  9  inches  long,  unless  the  pur- 
dtaaer,  borrower,  or  person  accepting  the 
same  has  then  and  there  a  permit,  dated  less 


than  10  days  prior  to  such  sale,  loan,  or  gift, 
issued  by  the  CYuef  of  Police,  authorizing  such 
person  to  purchase  or  accept  a  pistol  or  re- 
volver. •  •  • 

Section  0:  Small  firearms.  To  be 
stamped  with  trademark,  name  of  maker, 
model  and  serial  number.  No  dealer  in  fire- 
arms, either  at  wholesafe  or  retail,  shall  have 
in  his  possession  for  the  purpooe  of  safe  or  sell 
any  pistol,  revolver,  or  other  firearm  of  a  size 
which  may  be  concealed  upon  the  person,  un- 
less such  firearm  has  plainly  and  permanently 
stamped,  upon  the  metallic  portion  thereof, 
the  trademark,  the  name  of  the  maker,  the 
model  and  factory  serial  number  thereof, 
which  number  shall  not  be  the  same  as  that  of 
any  other  such  weapon  of  the  same  model 
made  by  the  same  maker.  No  person  within 
the  city  shall  lease,  buy,  or  in  anywise  prxxure 
the  possession  of  any  pistol,  revolver,  or  the 
firearm,  of  the  sixe  which  can  be  concealed 
upon  the  person,  unless  such  firearm  is 
stamped  as  required  by  this  Section. 

Section  7:  Record  of  sales  and  purchases 
of  small  firearma.  No  wholeaafer  or  retail 
deafer  in  firearms  shall  have  in  his  possession 
for  the  purpose  of  safe  or  shall  sell  any  fire- 
arm of  a  size  which  may  be  concealed  upon 
the  person,  tmless  he  keeps  a  Aill  and  com- 
plete record  of  the  information  as  stamped 
thereon  in  accord  with  Section  6,  the  name 
and  address  of  the  person  from  whom  pur- 
chased and  to  whom  sold,  and  the  date  of  such 
purchase  or  safe.  *  *  * 


Mission 

8-801.  Unlawful  use  of  Weapons.  (1)  Un- 
lawful use  of  weapons  is  knowingly,  (a)  Sell- 
ing, manufacturing,  purchasing,  possessing  or 
carrying  any  *  *  *  shotgun  with  a  barrel  less 
than  eighteen  (18)  inches  in  length  *  *  *. 
•  •  •  •  •  [or]  (f)  Possessing  any  device  or  at- 
tachment of  any  kind  designed,  used  or  in- 
tended for  use  in  sifeneing  the  report  of  any 
firearm. 

(2)  Exemptions:  (a)  Subsections  (1)  (a),  (b), 
(c)  and  (d)  of  this  section  shaU  not  apply  to  or 
affect  any  of  the  following:  (i)  Law  enforce- 
ment officers,  or  any  person  summoned  by 
any  such  officers  to  assist  in  making  arrests 
or  preserving  the  peace  whife  actually  en- 
gaged in  assisting  sudi  oflker,  (ii)  Wardens, 
superintendents  and  keepers  of  prisons,  peni- 
tentiaries, jails  and  other  institutions  for  the 
detention  of  persons  accused  or  convicted  of 
crime;  (iii)  Members  of  the  armed  services  or 
reserve  forces  of  the  United  States  or  the 
Kansas  National  Guard  whUe  in  the  perform- 
ance of  their  official  duty;  (iv)  Manufacture 
of,  transportation  to,  or  safe  of  weapons  to 
person  authorized  under  (i)  through  (iii)  of 
this  subsection  to  possess  such  weapons. 

8-802.  Unlawful  Disposal  of  Firearms. 
Unlawful  disposal  of  firearms  is  knowingly: 


(a)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  less  then 
twelve  (12)  inches  feng  to  any  person  under 
eighteen  (18)  years  of  age;  or 

(b)  Selling,  giving  or  otherwise  transfer- 
ring any  firearms  to  aqy  habitual  drunkard  or 
narcotic  addict;  or 

(c)  Selling,  giving  or  otherwise  transfo*- 
ring  any  firearm  with  a  barrel  less  than 
twelve  (12)  inches  long  to  any  person  who  has 
been  convicted  of  a  felony  under  the  laws  of 
this  or  any  other  jurisdiction  if  such  safe,  gift 
or  transfer  is  made  to  such  convicted  person 
within  five  (6)  years  after  his  release  fhxn  the 
penitentiary  or  within  five  (6)  years  after  his 
conviction  if  the  defendant  has  not  been  im- 
prisoned in  the  penitentiary. 

8-803.  Unlawful  Poaaession  of  a  Firearm. 
Unlawful  possession  of  a  firearm  is  posses- 
sion of  any  forearm  by  an  habitual  drunkard 
or  narcotics  addict. 

283-3.  Permit  to  purchaae  or  receive  pia- 
tol or  revolver— Required.  Exceptions:  It 
shall  be  unlawful  for  any  person  to  sell,  loan 
for  a  consideration  or  give,  or  purchase,  bor-  ■ 
row  for  a  consideration  or  accept  as  a  gift,  any 
pistol,  revolver,  or  gun  of  any  kind,  with  a 
barrel  leas  than  nine  (9)  inches  long  unless  the 
purchaser,  borrower  or  person  accepting  the 
same  has  then  and  there  a  permit,  dated  less 
than  ten  (10)  days  prior  to  such  sale,  fean  or 
gift,  issued  by  the  Chfef  of  P<dice,  authorizing 
such  person  to  purchase  or  accept  a  pistol  or 
revolver.  Such  permit  must  be  retained  by 
the  vendor  and  returned  to  the  C^hief  of  Polioe 
with  a  complete  description  of  the  gun  soM 
within  three  (3)  days  of  the  sale. 

This  section  shall  not  apply  to  sales  of  cot- 
lector's  items  made  and  consummated  at  hob- 
byists' conventions,  nor  to  firearms  that  do 

not  use  a  fixed  metallic  eartridfe. 

*        •       •       *        • 

283-S.  Permit  to  pureiiaae  or  receive  pia- 
tol or  revolver— Issiiawrt .  After  investiga- 
tion and  approval  by  the  (Met  of  Police,  he 
shall  issue  a  peimit  *  *  *  (4)  to  any  respon- 
sibfe  person  21  years  of  age  or  oMer  filing  the 
proper  application,  except  dope  addicts,  fel- 
ons, alcoholics,  emotionally  disturbed  persons, 
or  persons  having  been  convicted  of  a  crime 
inv<dving  viofenoe  or  the  use  of  firearms. 

283-C  Small  fireanaa  to  be  stamped  with 

rial  number.  No  dealer  in  firearms,  either 
at  wholesale  or  retail,  shall  have  in  his  poaaes- 
sion for  the  purpoae  of  sale  or  sell  any  pistol, 
revolver  or  other  firearm  of  a  size  which  may 
be  concealed  upon  the  person,  unless  sudi 
firearm  has  plainly  and  permanently  stamped 
upon  the  metallic  portion  thereof  the  trade- 
mark, the  name  of  the  maker,  the  model  and 
factory  serial  number  thereof,  which  number 
shall  not  be  the  same  as  that  of  any  other  sudi 
weapon  of  the  same  model  made  by  the  same 
maker.  No  person  within  the  city  shall  lease, 
buy  or  in  anywise  procure  the  poaaession  of 
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any  pistol,  revolver  or  other  firearm  of  a  size 
which  may  be  concealed  upon  the  person,  un- 
less such  firearm  is  stamped  as  required  by 
this  section. 


Ness  County 

10-310.  Minors  or  incompetents,  furnish- 
ing weapons  to.  It  shall  be  unlawful  for  any 
person  to  sell,  trade,  give,  loan  or  otherwise 
furnish  any  pistol  or  revolver  by  which  car- 
tridges may  be  exploded,  •  *  •  or  other  dan- 
gerous weapon  to  any  minor  person  or  person 
of  unsound  mind. 


Newton 


17-1001.  Unlawful  use  of  weapons,    (a) 

Unlawful  use  of  weapons  is  knowingly: 

(1)  Selling,  manufacturing,  purchasing, 
possession  or  carrying  any  shotgun  with  a 
barrel  less  than  eighteen  (18)  inches  in  length 


(6)  Possession  of  any  device  or  attachment 
of  any  kind  designed,  used  or  intended  for  use 
in  sifeneing  the  report  of  any  firearm. 

(7)  Selling,  manufacturing,  purchasing, 
possessing  or  carrying  any  firearm  designed 
to  discharge  or  capable  of  discharging  auto- 
matically more  than  once  by  a  sing^  function 
of  the  trigger. 

b.  Exemptions:  1.  Subsections  "a"  1,  •  •  * 
and  7  of  this  section  shall  not  apply  to  or  af- 
fect any  of  the  following: 

(a)  Law  enforcement  officers,  or  any  per- 
son summoned  by  any  such  officer  to  assist  in 
making  arrests  or  preserving  the  peace  while 
actually  engaged  in  assisting  such  officer; 

(b)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  crime; 

(c)  Members  of  the  armed  services  or  re- 
serve forces  of  the  United  States  or  the  Kan- 
sas National  Gtiard  whife  in  the  performance 
of  their  official  duty; 

(d)  Manufacture  of,  transportation  to,  or 
safe  of  weapons  to  persons  authorized  under 
(a)  through  (c)  of  this  subsection  to  possess 
such  weapons. 

17-1003.  Unlawful  diapoaal  of  firearms. 
Unlawful  disposal  of  firearms  is  knowingly: 

(a)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  less  than 
twelve  (12)  inches  long  to  any  person  under 
eighteen  (18)  years  of  age;  or 

(b)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  to  any  habitual  drunkard  or 
narcotic  addict;  or 

(c)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  less  than 
twelve  (12)  inches  feng  to  any  person  who  has 
been  convicted  of  a  felony  under  the  laws  of 


this  or  any  other  jurisdiction  if  such  sale,  gift 
or  transfer  is  made  to  such  convicted  person 
within  five  (5)  years  after  his  release  from  the 
penitentiary  or  within  five  (5)  years  after  his 
conviction  if  the  offender  has  not  been  impris- 
oned in  the  penitentiary. 


Nickerson 

9-104.  Weapons— Sale  to  minors  or  per- 
sons of  unsound  mind.  Any  person  who 
shall  sell,  trade,  give,  loan  or  otherwise  fur- 
nish any  pistol  or  revolver,  by  which  car- 
tridges may  be  exploded,  *  *  •  to  any  minor  or 
to  any  person  of  notoriously  unsound  mind 
shall,  upon  conviction,  be  guilty  of  a  misde- 
meanor. 

13-601.  Unlawful  use  of  weapons.  (1) 
Unlawful  use  of  weapons  is  knowingly: 

(a)  Selling,  manufacturing,  purchasing, 
possessing,  or  carrying  any  *  *  *  shotgun, 
with  a  barrel  less  than  eighteen  (18)  inches  in 
length,  •  *  •  or 

•        •        •        •        * 

(f)  Possessing  any  device  or  attaclunent  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  *  •  • 

(2)  Exemptions.  A.  Subsections  (1)  (a), 
(b),  (c)  and  (d)  of  this  section  shall  not  apply  to 
or  affect  any  of  the  following: 

(i)  Law  enforcement  officers,  or  any  per- 
sons sununoned  by  any  such  officers  to  assist 
in  making  arrests  or  preserving  the  peace 
while  actually  engaged  in  assisting  such  offi- 
cer; 

(ii)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails,  and  other  in- 
stitutions for  the  detention  of  persons  ac- 
cused or  convicted  of  a  crime;  (iii)  Members  of 
the  armed  services  or  reserve  forces  of  the 
United  States  or  the  Kansas  National  Guard 
while  in  the  performance  of  their  official 
duty;  (iv)  Manufacture  of,  transportation  to, 
or  sale  of  weapons  to  persons  authorized  un- 
der (i)  through  (iii)  of  this  subsection  to  pos- 
sess such  weapons. 


Olathe 

9.10.050  Minors  or  incompetents — Fur- 
nishing weapons  to.  It  is  unlawful  for  any 
person  to  sell,  trade,  give,  loan  or  otherwise 
furnish  any  pistol,  revolver  or  toy  pistol  by 
which  cartridges  or  caps  may  be  exploded, 
*  *  •  or  other  dangerous  weapon  to  any  minor 
person  or  person  of  unsound  mind. 

239-05  Unlawful  Use  of  Weapons.  Un- 
lawful use  of  weapons  is:  (a)  selling,  manufac- 
turing, purchasing,  possessing  or  carrying 
any  *  *  *  shotgun  with  a  barrel  less  than  eigh- 
teen inches  in  fength  *  *  *  or  (f)  possessing 
any  device  or  attachment  of  any  kind  de- 
signed, used  or  intended  for  use  in  sifeneing 


the  report  of  any  pistol,  revolver,  rifle  or 
shotgun. 

Sub-sections  (a)  *  *  *  of  this  section  shall 
not  apply  to  or  affect  any  of  the  following:  (a) 
Law  enforcement  officers,  or  any  person 
summoned  by  any  such  officers  or  summoned 
by  any  other  lawfully  authorized  public  offi- 
cers to  assist  in  making  arrests  or  preserving 
the  peace  while  actually  engaged  in  assisting 
such  officer,  (b)  Wardens,  superintendents 
and  keepers  of  prisons,  penitentiaries,  jails 
and  other  institutions  for  the  detention  of 
persons  accused  or  convicted  of  crime;  (c) 
Members  of  the  armed  services  or  reserve 
forces  of  the  United  States  or  the  Kansas  Na- 
tional Ciuard  while  in  the  performance  of  their 
official  duty;  (d)  Manufacture  of,  transporta- 
tion to,  or  sale  of  weapons  to  persons  autho- 
rized under  this  exemption  to  possess  such 
weapons. 


Osawatomie 

Il-IOOL     Unlawful     use     of    weapons. 

Rules  and  regulations  relating  to  use  of  weap- 
ons and  subsequent  exemptions  shall  be  as 
follows:  a.  Unlawful  Use  of  Weapons  is  know- 
ingly: 

1.  Selling,  manufacturing,  purchasing,  pos- 
session or  carrying  any  *  *  *  shotgun  with  a 
barrel  less  than  eighteen  inches  (18)  in  length 


6.  Possession  of  any  device  or  attachment 
of  any  kind  designed,  used  or  intended  for  use 
in  sifendng  the  report  of  any  firearm; 

7.  Selling,  manufacturing,  purchasing,  pos- 
sessing or  carrying  any  firearm  designed  to 
discharge  or  capable  of  discharging  automati- 
cally more  than  once  by  a  single  function  of 
the  trigger. 

b.  Exemptions:  1.  Subsections  "a"  1  •  •  • 
and  7  of  this  section  shall  not  apply  to  or  af- 
fect any  of  the  following: 

(a)  Law  enforcement  officers,  or  any  per- 
son summoned  by  any  such  officer  to  assist  in 
making  arrests  or  preserving  the  peace  while 
actually  engaged  in  assisting  such  officer; 

(b)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  crime; 

(c)  Members  of  the  armed  services  or  re- 
serve forces  of  the  United  States  or  the  Kan- 
sas National  Guard  while  in  the  performance 
of  their  official  duty; 

(d)  Manufacture  of,  transportation  to,  or 
sale  of  weapons  to  persons  authorized  under 
(a)  through  (c)  of  this  subsection  to  possess 

such  weapons. 

•        •        •        •        • 

11-1003.  Unlawful  disposal  of  firearms. 

Unlawf^  disposal  of  firearms  is  knowingly: 

a.  Selling,  giving  or  otherwise  transferring 

any  firearm  with  a  barrel  less  then  twelve 
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indies  (12")  long  to  any  person  under  eigh- 
teen (18)  years  of  age; 

b.  Selling,  giving  or  otherwise  transferring 
any  firearms  to  any  habitual  drunkard  or  nar- 
cotic addict; 

c  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 
inches  (12")  long  to  any  person  who  has  been 
convicted  of  a  felony  under  the  laws  of  this  or 
any  other  jurisdiction  if  such  sale,  gift  or 
transfer  is  made  to  such  convicted  person 
within  five  (5)  years  after  his  release  from  the 
penitentiary  or  within  five  (5)  years  after  his 
conviction  if  the  offender  has  not  been  impris- 
oned in  the  penitentiary. 


Overland  Park 

11.M.010    Unlawful    use    of    weapons. 

"UnlawAil  use  of  weapons"  is  knowingly: 

A.  Selling,  manufacturing,  purchasing,  pos- 
sessing or  carrying  any  *  *  *  shotgun  with  a 
barrel  leas  than  ei^teen  inches  in  length 
••*.•••••  [or]  F.  Possessing  any  device  or 
attadunent  of  any  kind  designed,  used  or  in- 
tended for  use  in  silencing  the  report  of  any 
pistol,  revolver,  rifle,  or  shotgun. 

1L60.020  Exceptions  to  Section  11.60.010. 
Subsections  (A)  through  (D)  of  Section 
ILGOjOIO  do  not  apply  to  or  affect  any  of  the 
following: 

A.  Law  enforcement  officers,  or  any  per- 
son summoned  by  any  sadt  officers  or  sum- 
moned by  any  other  lawfully  authorized  pub- 
lic officers  to  assist  in  making  arrests  or 
preserving  the  peace  while  actually  engaged 
in  assisting  such  officers; 

B.  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails  and  other  insti- 
tutimis  for  the  detention  of  persons  accused 
or  convicted  of  crime; 

C.  Members  of  the  armed  services  or  re- 
serve forces  of  the  United  States  or  the  Kan- 
sas National  Guard  while  in  the  performance 
of  their  official  duty; 

D.  Manufacture  of,  transportation  to,  or 
sale  of  weapons  to  persons  authorized  under 
this  exemption  to  possess  such  weapons. 


PittsbursT 


IS-COS.  Fumiahing  weapons  to  minors  or 
pcFBons  of  unsound  mind.  Any  person  who 
shaD  sen,  trade,  give,  loan  or  otherwise  ftir- 
nish  any  pistol,  revolver  or  toy  pistol  by  which 
cartridges  or  caps  may  be  exploded,  *  *  *  to 
any  minor  or  to  any  person  of  notoriously  un- 
sound mind  shall,  upon  conviction  thereof,  be 
fined  in  any  sum  not  less  than  S&OO  nor  more 
than  $100.00. 

15-606.  Possession  of  weapons  by  minors. 
Any  minor  who  shall  have  in  his  possession 


any  pistol,  revolver  or  toy  pistol  by  which  car- 
tridges may  be  exploded  •  •  *  shall,  upon  con- 
viction thereof,  be  fined  in  any  sum  not  less 
than  $1.00  nor  more  than  $10.00. 

Prairie  Village 

10.04.620  Unlawful  use  of  weapons.     A. 

Unlawful  use  of  weapons  is: 

1.  Selling,  manufacturing,  purchasing,  pos- 
sessing, or  carrying  any  *  *  *  shotgun  with  a 
barrel  less  than  eighteen  inches  in  length, 

•  •  • 

6.  Possessing  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  pistol,  revolver, 
rifle,  or  shotgun. 

Roeland  Park 

Ordinance  279 


Section  3.  Permit  to  purchase  or  receive 
pistol  or  revolver— Required:   exceptions. 

It  shall  be  unlawful  for  any  person  to  sell,  loan 
for  a  consideration  or  give,  or  purchase,  bor- 
row for  a  consideration  or  accept  as  a  gift,  any 
pistol,  revolver,  or  gun  of  any  kind,  with  a 
barrel  less  than  nine  (9)  inches  long,  unless 
the  purchaser,  borrower  or  person  accepting 
the  same  has  then  and  there  a  permit,  dated 
less  than  ten  (10)  days  prior  to  such  sale,  loan 
or  gift,  issued  by  the  chief  of  police,  authoriz- 
ing sudi  person  to  purchase  or  accept  a  pistol 
or  revolver.  Sudi  permit  must  be  retained  by 
the  vendor  and  returned  to  the  chief  of  police 
with  a  complete  description  of  the  gun  sold 
within  three  (3)  days  of  the  sale. 

This  section  shaU  not  apply  to  sales  of  col- 
lector's items  made  and  consummated  at  hob- 
byists' conventions,  nor  to  firearms  that  do 
not  use  a  fixed  metallic  cartridge. 

•  ••••:. 

Section  6.  Small  fireanns  to  be  stamped 
with  trade  mark,  name  of  maker,  model  and 
serial  number.  No  dealer  in  firearms,  ei- 
ther at  wholesale  or  retail,  shall  have  in  his 
possession  for  the  purpose  of  sale  or  sell  any 
pistol,  revolver  or  other  firearm  of  a  size 
whidi  may  be  concealed  upon  the  person,  un- 
less sttdi  firearm  has  plainly  and  permanently 
stamped,  upon  the  metallic  portion  thereof, 
the  trade  mark,  the  name  of  the  malcer,  the 
model  and  factory  serial  number  thereof, 
which  number  shall  not  be  the  same  as  that  of 
any  other  such  weapon  of  the  same  model 
made  by  the  same  maker.  No  person  within 
the  dty  shall  lease,  buy  or  in  any  wise  procure 
the  possession  of  any  pistol,  revolver  or  other 
firearm  of  a  size  which  may  be  concealed  upon 
the  person,  unless  such  firearm  is  stamped  as 
required  by  this  section. 

Nothing  in  this  section  shall  be  considered 
or  construed  as  forbidding  or  making  it  un- 


lawflil  for  a  dealer  in  or  manufacturer  of  pis- 
tols, revolvers  or  other  firearms  of  a  size 
which  may  be  concealed  upon  the  person,  lo- 
cated in  this  dty,  to  ship  into  other  states  or 
foreign  countries  any  such  articles,  whether 
stamped  as  required  by  this  section  or  not  so 
stamped. 

Section  7.  Record  of  sales  and  purchases 
of  small  fireamia.  No  wholesale  or  retail 
dealer  in  firearms  shall  have  in  his  possession 
for  the  purpose  of  sale  or  shall  sell  any  fire- 
arm of  a  size  which  may  be  concealed  upon 
the  person,  unless  he  keeps  a  full  and  com- 
plete record  of  the  information  stamped 
thereon  in  accord  with  section  six  (6),  the 
name  and  address  of  the  person  from  whom 
purdiased  and  to  whom  sold,  and  the  date  of 
such  purchase  or  sale.  Such  record  shall  be 
open  to  inspection  at  all  times  during  normal 
business  hours  to  any  police  officer  or  other 
peace  officer  of  this  state. 


Selden 


Ordinance  15 

Section  20:  Any  person  who  shall  sell, 
trade,  give,  loan  or  otherwise  furnish  any  pis- 
tol, revolver,  or  toy  pistol  by  which  cartridges 
or  cape  may  be  exploded  •  •  •  or  any  other 
dangerous  weapon  to  any  minor  or  any  person 
of  notoriously  unaound  mind,  shaD  upon  con- 
viction be  fined  *  *  *. 


Shawnee 


U-llOL  Unlawfiil  uae  of  wcapona.    (1) 

Unlawful  use  of  weapons  is  knowingly: 

(a)  Selling,  manufacturing,  purchasing, 
possessing  or  carrying  any  *  *  *  shotgun  with 
a  barrel  less  than  eighteen  inches  (18")  in 

length.*** 

•        •        •        •        • 

(f)  Possessing  any  device  or  attadiment  of 
any  kind  designed,  used  or  intended  for  uae  in 
silencing  the  report  of  any  fireann;  *  *  * 
(2)  Exemptions. 

(a)  Subsections  dXa),  (b).  (c)  and  (d)  of  this 
section  shall  not  apply  to  or  affect  any  of  the 
following: 

(i)  Law  enforcement  officers,  or  any  per- 
son summoned  by  any  such  officer  to  assiat 
in  making  arrests  or  preserving  the  peace 
while  actually  ei^iaged  in  assisting  sudi  of- 
ficer. 

(ii)  Wardens,  superintendents  and  keep- 
ers of  prisons,  penitentiaries,  jails  and  oth- 
er institutions  for  the  detention  of  persons 
accused  or  convicted  of  crime; 

(iii)  Members  of  the  armed  services  or 
reserve  forces  of  the  United  States  or  the 
Kansas  National  Guard  while  in  the  per- 
formance of  their  official  duty;     . 


meuL  lEGism.  vol.  43,  no.  io4— Tuesday,  may  so,  i97t 


NOTICES 


23309 


(Iv)  Manufacture  of,  transportation  to,  or 
!  of  weapons  to  person  authorized  under 
(i)  through  (iii)  of  this  subsection  to  possess 
such  weapons. 

13-1102.  Unlawful  disposal  of  firearms. 
(1)  Unlawfiil  disposal  of  firearms  is  know- 

(a)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  leas  than 
twehfe  inches  (12")  long  to  any  person  under 
eighteen  (18)  years  of  age;  or 

(b)  Selling,  giving  or  oth«%rise  transfn^ 
ring  any  firearms  to  any  habitual  drunkard  or 
narcotic  addict;  or 

(c)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  less  than 
twelve  indiei  (12")  kmg  to  any  person  who 
has  been  convicted  of  a  felony  under  the  laws 
of  this  or  any  other  jurisdiction  if  such  sale, 
gift  or  transfer  is  made  to  such  convicted  per- 
son within  five  (5)  years  after  his  release 
fhxn  the  penitentiary  or  within  five  (5)  years 
after  his  convictiaa  if  the  defendant  has  not 
been  imprisoned  in  the  penitentiary. 

13-11«3.  UnUwful  possession  of  a  flre- 
•na.  (1)  Unlawfiil  poaacaaion  of  a  fireann 
Ik 

(a)  Poaaession  of  any  firearm  by  an  habit- 
ual drunkard  or  narootia  addict;  or 

(b)  Poaaession  of  a  fl^ai^n  with  a  barrel 
leaa  than  twelve  inches  (12")  king  by  a  person 
who  within  five  (5)  years  preceding  such  vio- 
lation has  been  convicted  of  a  fdony  under 
the  laws  of  Kansas  or  any  other  jurisdiction 
or  haa  been  released  tram  inqtrisonment  for  a 
fek>ny. 


South  Hutchinson 


Ordinance  323-A 

Section  23.  Unlawful  uae  of  weapona.    (1) 

UnlawfU  uae  of  weapons  is  knowingly: 

(a)  Selling,  manufacturing,  purchasing, 
poaseaaing  or  carrying  any  *  *  *,  shotgun  with 
a  barrel  leas  than  eighteen  (18)  indies  in 
lei«th,  ••*.*•*••  [orl  (f)  Possessiiv  any 
device  or  attadiment  of  any  kind  designed, 
used  or  intended  for  uae  in  ailendng  the  re- 
port of  any  firearm;  *  *  *. 

(2)  Exemptiona.  (a)  Subaectiona  (1)  (a), 
(bX  (eX  (dX  of  thia  section  shall  not  apply  to  or 
affect  any  of  the  following:  (i)  Law  enforce- 
ment offieerB,  or  any  penan  summoned  by 
any  audi  offloera  to  assist  in  making  arrests 
or  prceerving  the  peace  while  actually  en- 
gaged in  aaaisting  such  officer;  (ii)  Wardens, 
superintendents  and  keepers  of  prisons,  peni- 
tentiaries, jails,  and  other  institutions  for  the 
detention  of  persons  accused  or  convicted  of  a 
crime;  (iii)  Members  of  the  armed  services  or 
reserve  forces  of  the  United  States  or  the 
^uiaaa  National  Guard  while  in  the  perform- 
ance <tf  their  official  duty;  (iv)  Manufacture 


of,  transportation  to,  or  sale  of  weapons  to 
person  authorized  under  (i)  through  (iii)  of 
this  subsecticm  to  possess  such  weapons. 

Section  24.  Unlawful  possession  of  a  fire- 
arm. Unlawfiil  possession  of  a  firearm  is: 
(a)  Possession  of  any  firearm  by  an  habitual 
drunkard  or  narcotica  addict. 


Sterling 


Sec  17-33.  Same— UnlawfU  poaaession 
or  carrying.  (1)  Unlawful  use  of  weapons, 
hereby  declared  to  be  an  offense,  is  laiow- 
ingly:  (a)  Selling,  manufiacturii^  purchasing, 
possessing  or  carrying  any  •  •  *,  shotgun  with 
a  barrel  less  than  eighteen  (18)  inches  in 
length,  •*•.•••••  (or)  (f)  Poasessing  any 
device  or  attachment  of  any  kind  designed, 
used  or  intended  for  use  in  silencing  the  re- 
port of  any  firearm. 

(2)  Exemptions,  (a)  Subaectimis  (1)  (aX  (bX 
(cX  and  (dX  of  this  section  shall  not  a|^y  to  or 
affect  any  of  the  following:  (i)  law  enforce- 
ment officers,  or  any  person  summoned  by 
any  such  officers  to  assist  in  making  arrests 
or  preserving  the  peace  while  actually  en- 
gaged in  assisting  such  officer,  (ii)  wardena, 
superintendents  and  keepers  of  prisons,  peni- 
tentiaries, jails  and  other  institutions  for  the 
detention  of  persons  accused  or  convicted  of 
crime;  (iii)  members  of  the  armed  services  or 
reserve  forces  of  the  United  States  or  the 
Kansas  national  guard  while  in  the  perform- 
ance of  their  official  duty;  (iv)  manufacture 
of,  tranqxMtation  to,  or  sale  of  we^ions  to 
person  authorized  under  (i)  through  (iii)  of 
this  subsection  to  possess  sudi  weapons. 


Topeka 


12-216.  Furnishing  weapons  to  minors  or 
pasoiis  of  unsound  mind.  It  shall  be  un- 
lawfU  for  any  person  to  aell.  give,  loan  or  oth- 
erwise fiimish  any  pistol  or  revolver  by  which 
cartridge  may  be  exploded,  *  *  *  or  other  dan- 
gerous weapons  to  any  minor,  or  to  any  per- 
aon  of  notorious  unsound  mind. 


Valley  Center 

9.78i»10  Unlawful  uae  defined.  UnUwful 
use  of  weapons  is  knowingly:  A.  Selling, 
manufiKturing,  purdiaaing,  possessing  or  car- 
rying any  *  *  *  shotgun  with  a  barrel  less 
than  eighteen  inches  in  length,  *  *  * 

F.  Possessing  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silenciiig  the  report  of  any  firearm;  *  *  *. 

9.78.020  ExcmptionB.  A.  Section 
9.78.010A,  B,  C,  D  and  G  shall  not  apply  to  or 
affect  any  of  the  following: 


1.  Law  enforcem«it  officers,  or  any  person 
summoned  by  any  such  officers  to  assist  in 
making  arrests  or  preserving  the  peace  while 
actually  engaged  in  assisting  such  officer; 

2.  Wsrdens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  crime; 

S.  Members  oi  the  armed  services  or  re- 
serve forces  of  the  United  States  or  the  Kan- 
sas National  (Suard  while  in  the  performance 
of  their  official  dutiea; 

4.  Manufacture  of,  transportation  to,  or 
sale  of  weapons  to  person  authorised  imdo* 
(1)  through  (3)  of  this  subsection  to  posBcas 
such  weapons. 


Wakeeney 

> 
Article  10.  Crimea  againat  public  aafety 

11-lOOL     Unlawfiil     uae     Of    weapona. 

Rules  and  regulations  relating  to  use  at  weap- 
ona and  aubsequent  exemptions  shall  be  aa 
follows: 

a.  Unlawful  Uae  of  Wcapona  is  know- 
ingly: 

1.  Selling,  manufacturing,  purchasing,  pos- 
sessing or  carrying  any  *  *  *  shotgun  with  a 
barrel  less  than  eighteen  indies  (18")  in 
length, 

•  %     •        •        • 

6.  Posaessian  <rf  any  device  or  attadiment 
of  any  kind  designed,  used  or  intended  for  use 
in  silencing  the  report  of  any  firearm. 

7.  SelHng,  manufacturing,  purchasing,  pos- 
sessing or  carrying  any  firearm  designed  to 
discharge  or  capable  of  discharging  automati- 
cally more  than  once  by  a  single  function  of 
the  trigger. 

b.  Exemptions:  1.  Subsections  "a"  1, 2,  3, 4 
and  7  of  this  section  shall  not  ap|riy  to  or  af- 
fect any  of  the  following: 

(a)  Law  enforcement  ottieen,  or  any  per- 
son summoned  by  any  such  officer  to  assist  in 
making  arreata  or  preaerving  the  peace  while 
actually  engaged  in  assisting  such  officer; 

(b)  Wardens,  superintoidents  and  keepers 
of  prisons,  penitentiaries,  jails  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  crime; 

(c)  Members  of  the  armed  services  or  re- 
serve farces  of  the  United  States  or  the  Kan- 
sas National  Guard  while  in  the  performance 
of  their  official  duty; 

(d)  Manufacture  of,  transportation  to,  or 
sale  of  weapona  to  persons  aothoriaed  under 
(a)  through  (c)  of  this  subsection  to  possess 

such  weapons. 

•  •        •        •        • 

11-1003.  Unlawfiil  disposal  of  firearms. 

Unlawful  diapoaal  of  firearms  ia  knowingly: 

a.  Selling,  giving  or  otherwiae  transferring 

any  firearm  with  a  barrel  leas  thsn  twelve 
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indies  (12")  long  to  any  person  under  eigh- 
teen (18)  years  of  age; 

b.  Selling,  giving  or  otherwise  transferring 
any  fii«arnis  to  any  habitual  drunkard  or  nar- 
cotic addict; 

c.  Sdling,  giving  or  otherwnse  transferring 
any  firearm  with  a  barrel  less  than  twelve 
indtea  (12")  long  to  any  person  who  has  been 
convicted  of  a  felony  under  the  laws  of  this  or 
any  other  jurisdiction  if  such  sale,  gift  <v 
transfer  is  made  to  such  convicted  person 
within  five  (5)  years  after  his  release  from  the 
penitentiary  or  within  five  (5)  years  after  his 
conviction  if  the  off ender  has  not  been  impris- 
oned in  the  penitentiary. 


Wellington 

18-611.  Molotov  Cocktail.  It  shall  be  un- 
lawful for  any  person  to  transport,  use  or 
have  in  his  poaaeasion  or  control  a  container 
of  incendiary  or  explosive  material,  liquid, 
aolid  or  mixture,  equipped  with  a  fuse,  widi  or 
any  other  detonating  device  of  a  land  com- 
monly known  as  a  "Mokitov  Otdctafl".  •  *  * 


NOTICES 


Kentucky 

State  Law 

Ky  Revised  Stat.  Ann. 


Wellsville 


Aitidel2 


12-1215.  Dcirily  wei«ona  to 
lUHOund  persona.  Any  person  who  shaU 
adl,  trade,  loan,  or  otherwise  fumiah  any  pis- 
tol, revolver,  •  •  *  to  any  minor  or  to  any  per- 
son of  notoriously  unsound  mind,  upon  convic- 
tion, shaU  be  fined  *  *  *. 


Wichita 

5.88.0M  Snwcd  off  rifles  and  ahotcuna; 

*  *  *  (a)  It  is  unlawful  for  any  person,  other 
than  a  sheriff  or  other  peace  officer  or  any 
mifitary  unit  of  the  state  or  of  the  United 
States,  or  any  common  carrier  for  hire,  to 
transport  or  have  in  his  possession  or  under 
his  control,  any  firearm  known  as  a  shotgun 
or  rifle  with  a  barrel  less  than  eighteen  im^ies 
in  length,  or  any  silencer,  provided,  that 
banks,  trust  companies  or  other  institutions 
or  corporations  subject  to  imusual  hazard 
from  robbery  or  holdup  who  have  secured 
permits  from  the  sheriff  of  the  county  in 
which  they  are  located  for  one  or  more  of 
their  employees  to  have  such  firearms,  may 
possess  such  firearms;  provided,  further,  that 
museums,  American  Legion  posts  and  other 
similar  patriotic  organizations  may  possess 
sudi  firearms  when  not  used  as  a  weapon  and 
when  possessed  as  a  curiosity,  ornament  or 
keepsake. 


237.020  Right  of  Kentucky  residents  to 
buy  firearms  in  contiguous  states;  reciproc- 
ity as  to  residents  of  contiguous  states.    (1) 

Residents  of  the  Commonwealth  of  Kentucky 
shall  have  the  right  to  purchase  rifles,  shot- 
guns, and  any  other  firearms  whidi  they  are 
permitted  to  purchase  under  federal  law  from 
properiy  licensed  dealers,  manufacturers,  im- 
porters, or  collectors  kicated  in  states  contig- 
uous to  the  Oxnmonwealth  of  Kentucky. 

(2)  Residents  of  states  contiguous  to  the 
Commonwealth  of  Kentucky  may  purchase  ri- 
fles, shotguns,  and  any  other  firearms  which 
they  are  permitted  to  purchase  under  federal 
law  from  properiy  licensed  dealers,  manufac- 
turers, importers,  or  collectors  located  in  the 
Commonwealth  of  Kentucky. 

(3)  All  such  sales  shall  conform  to  the  re- 
quirements of  federal  law,  the  Kentucky  Re- 
vised Statutes,  applicable  local  ordinances, 
and  the  law  of  the  purchaser's  state. 

237.030  Definitions  for  KRS  237.040  and 
237JI60.  (1)  "Destnictive  device"  means  any 
explosive,  incendiary,  or  poison  gas  bomb, 
grenade,  mine,  rocket,  missile,  or  similar  de- 
vice and  includes  the  unassembled  compo- 
nents from  whidi  such  a  device  can  be  made. 

(2)  "Booby  trap  device"  indudes  any  de- 
vice, or  substance  designed  to  surreptitiously 
or  covertly  take  life,  endanger  life  or  destroy 
or  damage  property  and  shall  not  indude  fire- 
arms. 

237JM0  Criminal  poasession  of  destnic- 
tive  device  or  booby  trap  device.  A  person 
is  guilty  of  criminal  possession  of  a  destruc- 
tive device  or  a  booby  trap  device  when  he 
possesses,  manufactures,  or  transports  such 
substance  or  device  with: 

(1)  Intent  to  use  that  device  to  commit  an 
offense  against  the  laws  of  this  state,  a  politi- 
cal subdivision  thereof,  or  of  the  United 
States;  or 

(2)  Knowledge  that  some  other  person  in- 
tends to  use  that  device  to  commit  an  offense 
against  the  laws  of  this  state,  a  political  subdi- 
vision thereof,  or  of  the  United  States. 

(3)  Mere  possession  without  substantial 
evidence  of  the  requisite  intent  is  insufficient 
to  bring  action  under  KRS  237.030  to  237.050. 

237.060  Exemptions.  KRS  237.030  to 
237.050  shaU  not  apply  to: 

(1)  Destructive  devices  or  booby  trap  de- 
vices which  are  possessed  by  the  government 
of  the  United  States,  this  state,  or  a  political 
subdivision  thereof; 

(2)  Any  device  which  is  lawftdly  possessed 
under  the  Gun  Ck>ntrol  Act  of  1968,  the  Orga- 
nized Crime  Control  Act  of  1971,  or  any  other 
law  of  the  United  States  or  this  sUte,  unless 
a  crime  is  committed  therewith; 

(3)  Non-lethal  devices  placed  on  the  prem- 


ises of  the  owner  or  the  lawful  occupant 
thereof  for  his  own  self-protection  or  the  pro- 
tectran  of  the  said  property; 

(4)  The  setting  of  traps  suitable  and  legal 
for  the  taking  of  game  by  persons  licensed  or 
permitted  to  do  so  by  the  game  laWs  of  the 
Commonwealth; 

(5)  Inert  devices  which  cannot  readily  be 
restored  to  operating  condition;  or 

(6)  The  acquisition,  possession,  use,  or  con- 
trol of  firearms. 

527.010  Definitions.  The  following  defini- 
tions apply  in  this  chapter  unless  the  context 
otherwise  requires: 

(1)  "Deface"  means  to  remove,  deface,  cov- 
er, alter  or  destroy  the  manufacturer's  serial 
number  or  any  other  distinguishing  number 
or  klentification  mark. 

(2)  "Firearm"  means  any  weapon  which 
will  expel  a  projectile  by  the  action  of  an  ex- 
plosive. 

(3)  "Handgun"  means  any  pistol  or  re- 
volver originally  designed  to  be  fired  by  the 
use  of  a  single  hand,  or  any  other  firearm 
originally  designed  to  be  fired  by  the  use  of  a 
single  hand. 

527.040  Possession  of  handgun  by  con- 
victed felon;  exceptions.  (1)  A  person  is 
guilty  of  possession  of  a  handgun  by  a  con- 
victed fek>n  when  he  possesses,  manufac- 
tures, or  transports  a  handgun  when  he  has 
been  convicted  of  a  felony,  as  defined  by  the 
laws  of  the  jurisdiction  in  which  he  was  con- 
victed, in  any  state  or  federal  court  and  has 
not: 

(a)  Been  granted  a  full  pardon  by  the  gov- 
ernor or  by  the  President  of  the  United 
States;  or 

(b)  Been  granted  relief  by  the  United 
States  secretary  of  the  treasury  pursuant  to 
the  Federal  Gun  Control  Act  of  1968.  as 
amended. 

(2)  Possession  of  a  handgun  by  a  convicted 
felon  is  a  Class  D  felony. 

(3)  The  provisions  of  this  section  shall  ap- 
ply only  to  persons  convicted  after  January  1, 
1975. 

527.050  Possession  of  defaced  firearm.'^ 
(1)  A  person  is  guilty  of  possession  of  a  de- 
faced firearm  when  he  knowingly  possesses  a 
defaced  firearm  unless  he  makes  a  report  to 
the  police  or  other  appropriate  government 
agency  of  such  possession  prior  to  arrest  or 
authorization  of  a  warrant  by  a  court. 

(2)  Possession  of  a  defaced  firearm  is  a 
Class  A  misdemeanor. 

Bellevue 

131.11  Sale  and  purchase  of  weapons.  (A) 
Sale.     No  person  shall  sell,  give  away  or  oth- 
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erwiae  supply  to  any  person,  any  pistol,  re- 
volver, deringer,  *  *  *  or  other  weapon  of  like 
character,  which  can  be  concealed  on  or  about 
the  person,  without  first  requiring  such  per- 
son to  produce  a  permit  to  purchase  a  weapon, 
signed  by  the  chief  of  pcdice. 

131.13.  (B)  Permit  required.  No  person 
shall  purchase,  or  acquire  by  any  means,  any 
pistol,  revolver,  deringer,  *  *  *  or  other 
weapon  of  like  character,  which  can  be  con- 
cealed on  the  person,  without  first  securing 
from  the  chief  of  police  a  permit.  *  *  * 


Cold  Spring 

Ordinance  99 

Section  1  That  it  shall  be  unlawfiil  in  the 
C^y  of  (3okl  Spring,  Campbell  Oxinty,  Ken- 
tucky, for  any  person,  firm  or  corporation  to 
sell,  give  away  or  otherwise  supply  to  any 
person,  any  pistol,  revolver,  derringer  or  oth- 
er weapon  of  like  character,  which  is  capable 
of  being  concealed  on  or  about  the  person, 
without  first  requiring  such  person  as  a  condi- 
tion precedent  to  receiving  said  weapon,  to 
produce  to  such  supplier  a  written  permit  to 
purchase  or  otherwise  receive  such  weapon 
issued  by  the  City  of  Ck>ld  Spring,  Campbell 
County,  Kentucky  and  signed  by  the  City 
Marahal  of  the  City  of  Cold  Spring,  Campbell 
County,  Kentucky  •  •  •. 

[Sectaon  2  contains  weapons  permit  applica- 
tion requirements] 

"Oie  sale,  donation,  supply  or  transfer  of 
■ny  pistol,  revoh^er,  derringer,  or  other 
weapon  of  like  character,  pursuant  to  the  au- 
thority of  a  weapon  permit  issued  by  the  City 
ot  CoM  Spring,  Campbdl  County,  Kentudcy, 
as  hereinbefore  set  forth,  shaU  be  accom- 
plished within  ten  (10)  days  flrom  the  dste  of 
the  issuance  of  such  weapon  permit  and  such 
weapon  permit  shaD  be  void  after  the  expira- 
tkn  of  ten  (10)  days  tram  the  date  of  its  issu- 


(4)  To  any  person  that  the  seller,  lender  or 
donor  has  reasonable  cause  to  believe  is  not  of 
sound  mind. 


Danville 


Covington 


Sec  14-115.  Sale  of  dangerous  weapons  to 
minors  and  intoxicated  persona,  (a)  No 
person  shaD  knowingly  sell,  offer  for  sale, 
loan  or  fiimish  sny  rifle,  firearm  or  other  dan- 
gerous or  deadly  weapon  to: 

(1)  Any  minor  under  the  age  of  eighteen 
(18)  years; 

(2)  Any  person  under  the  influence  of  any 
akaoholic  beverage,  narootic  dmg,  stimulant 
or  depressant; 

(3)  Any  person  in  a  condition  of  agitation 
and  excitability;  or 


1.  No  person,  firm  or  corporation  whether 
a  licensed  or  unUcenaed  dealer  or  one  who 
sells  in  a  casual  sale,  shaU  sell  any  [nstol,  re- 
volver, Derringer  *  •  *  or  other  weapcm  of 
lilie  character  which  can  be  concealed  on  or 
about  the  person  except  to  one  to  whom  a 
permit  for  the  purchase  of  a  we^^n  has  been 
issued  *  *  *.  Only  one  such  weapon  shall  be 
sold  for  each  permit  so  issued. 

Erianger 

Ordinance  1010 

Section  1.  That  it  shall  be  unlawfiil  in  the 
aty  of  Erianger.  Kentudcy,  for  any  person, 
firm  or  corporation  to  seO,  give  away  or  oth- 
erwise supply  to  any  person,  any  pistol,  re- 
volver, derringer  or  other  weapon  of  like 
character,  which  is  capable  of  being  concealed 
on  or  about  the  person,  without  first  requir- 
ing such  person  as  a  condition  precedent  to 
receiving  said  weapon,  to  produce  to  such 
supplier  a  written  permit  to  purchase  or  oth- 
erwise receive  sudi  weapon  issued  Iqr  the 
CSty  of  Erlai^rer  and  signed  l«y  the  (3hief  of 
Police  of  the  City  of  Erianger  as  hernnafter 
provided. 

Section  2.  It  shaD  be  unlawfiil  for  any 
person  in  the  City  of  Erianger  to  purdiase  or 
otherwise  receive  any  pistol,  revolver,  derrin- 
ger or  other  weapon  of  like  character,  which 
can  be  concealed  on  the  person,  without  fint 
securing  tnm  the  City  of  Erianger.  a  weapon 
permit  signed  by  iu  Chief  of  Police  *  *  *. 

The  sale,  donation,  supplying  or  transfer  of 
any  pistol,  revolver,  derringer,  or  other 
weapon  of  like  diaracter,  pursuant  to  the  au- 
thority of  a  weapon  p^rait  issued  by  the  (3ity 
of  Erianger,  as  hereinbefore  set  forth,  shall 
be  accomplished  within  ten  (10)  days  from  the 
date  of  the  issuance  of  such  weapon  permit 
and  sudi  weapon  pennit  shall  be  void  after 
the  expiration  of  ten  (10)  days  tnm  the  date 
of  its  issns  nre 


Lebanon 

Section  II  That  it  shaD  be  unlawfiil  for 
any  person  to  s^  or  ftimish  any  minor  or 
infut  *  *  *  with  any  firearm  of  any  kind  or 
character  for  the  purpose  of  use  within  the 
City  limits  of  the  City  of  Lebanon,  or  which 
shall  be  used  by  said  minor  or  infant  within 


the  City  limits  of  the  Gty  of  Lebanon,  or  to 
fiimish  any  mino^.  or  infant  with  ammunition 
for  said  firearms,  •  •  *. 

Lexington-Fayette 

Urban  County 

Government 

Sec.  13-57.  Same— License  and  permits 
for  concealed  deadly  weapons— Required. 

It  shall  be  unlawful  for  any  person  to  engage 
in  the  business  of  aelUng,  or  to  sell,  give  away 
or  otherwise  dispose  of  to  any  person  within 
the  dty  any  pistol,  revolver,  derringer,  ♦  •  • 
or  oth«r  weapon  of  like  character,  which  can 
be  concealed  on  or  about  the  person,  without 
securing  a  license  so  to  do,  *  *  *  and  no  person 
having  secured  such  license  shaD  sell,  give 
away  or  otherwise  dispose  of  any  such 
weapon  to  any  person  within  the  dty  who  has 
not  secured  a  permit  from  the  diief  of  police 
to  purdiase  a  weapon  *  *  * 

Sec  13-59.  Same— Same— Permit  for 
purchase,  refusal  of  permit  when,  (a)  It 
shall  be  unlawful  for  any  person  in  the  dty  to 
purchase  any  pistol,  revolver,  derringer  •  •  • 
or  other  weapon  of  like  charactor,  whidi  can 
be  concealed  on  the  person,  without  first  se- 
curing from  the  chief  of  police  a  permit  so  to 
da*** 

Sec  14-40.  Same— Supplying  small  arms 
ammunition  to.  No  person  shall  sell,  give, 
or  otherwise  supply  to  any  child  under  the 
age  of  eighteen  yean  in  the  dty  any  small 
arms  ammunition,  and  no  person  shall  pur- 
chase for  the  use  of  or  place  such  small  arms 
ammunition  in  the  possession  <ii  any  such 
chiW  in  the  dty.  *  •  • 

Louisville 

747.01  Definitions. 

Fire  Bomb:  A  breakable  container  con- 
taining a  flammable  substance  or  liqaid  and 
havii^  a  wide  or  similar  device  and  capable  of 
being  ignited.  No  device  commerdaDy  manu- 
factured primarily  for  the  purpoee  of  Ohimi- 
nation  shall  be  deemed  to  be  a  ftre  bomb. 

Dispose  of:  To  give.  lend,  offer  for  sale, 
sell,  transfer,  hurl,  throw,  drop,  or  caused  to 
be  hurled,  thrown  or  dropped,  or  to  abandon 
at  any  location. 

Ezploalvc:  Any  chemical  compound  or 
mixture  that  has  the  property  cf  yieUing 
readily  t«  eombustian  or  oxfciatinn  upon  the 
spplicatian  of  heat,  flame,  shock  or  dectricity 
induding  bat  not  liraited  to  dynamite,  nitro- 
glycerin, triaitratoinene.  ammonium  n^rate 
when  eombined  with  other  ingredients  to 
form  an  explosive  mixture,  bleating  caps, 
detonston  snd  detonating  corda,  but  not  in- 
dudiiv  *ny  fireworks  or  amraunitian  for  fire- 
ariM  or  any  black  or  smokeless  propellanl 
powder  or  primers  or  any  other  component  of 
ammunition  f (v  fSrearma. 
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LiceiMee:  A  dealer  or  nmnnfactarer  of 
expkMives  licensed  under  this  ordimiice. 

Petmittee:  Any  user  of  expiosives  for 
lawfU  purpoaes  who  has  obtained  a  user  p«r- 
mit  under  the  provisions  of  this  ordinanee. 

147M  Poaaeasaon  or  ownenhip  of  firc- 


(a)  It  shall  be  unlawful  to  own,  make,  pos- 
sess or  dispose  of  a  fire  bomb,  tear  gas  bomb, 
stink  or  acid  bomb. 

(b)  It  shall  be  unlawfiil  to  poaaess  any  rec- 
ognisable component  part  of  a  fbnebomb  with 
intent  to  use  such  component,  material  or  sub- 
stance to  set  fire  to  or  bum  any  building, 
atrueture  or  property. 

(c)  This  section  shall  not  prohibit  the  au- 
thorised use  or  possession  of  sny  device,  sub- 
stance or  material  described  hranein  by  * 
member  of  the  Armed  Forces  of  the  United 
States  or  any  Reserve  component  thereof  or 
of  the  National  Guard  of  the  Commonwealth 
of  Kentucky  or  by  a  duly  authorised  Fireman, 
Policeman,  or  Peace  Officer  acting  pursuant 
to  oCficid  duty,  nor  shall  the  use  or  poaseasion 
of  such  device,  substance  or  material  for  the 
sole  purpose  of  scientific  researdi  or  edoca- 
tion  or  for  lawful  burning  be  prohibited. 

TlLOl  Definitions  When  used  in  this  Or- 
dinance, where  not  otherwise  distinctly  ex- 
pressed or  manifestly  incompatible  with  the 
intent  thereof,  terms  shaU  have  the  meanings 
ueribed  in  this  section.  Words  in  the  phiral 
form  shaD  inchide  the  singular,  and  vice  ver- 
sa, and  words  imparting  the  masniline  gender 
shaD  include  the  feminine. 

Antique  firearm,  (a)  Any  firearm  (indud- 
ii^  any  firearm  with  a  mstrhlnrk,  flintlock, 
percussion  cap,  or  similar  type  of  ignition  sys- 
tem) manufactured  in  or  before  1898;  and 

(b)  Any  repiiea  of  any  firearm  described  in 
paragraph  (a)  of  this  definition  if  sudi  replica 
(1)  is  not  designed  or  redesigned  for  using  rim 
fire  or  conventional  center  fire  fixed  ammuni- 
tjon  wtudi  is  no  longer  manufactured  in  the 
United  States  and  which  is  not  readily  avail- 
able in  the  ordinary  channels  of  commercial 
trade. 

Collector.  Any  person  who  acquires, 
hokh,  or  disposes  of  firearms  as  curias  or  rel- 

Cowrcalahlr  tinmrm.  Any  pistol,  or  re- 
volver, or  other  weapon  by  whataoeva-  name 
known,  other  than  an  antique  firearm  as 
K«r«in  defined,  designed  to  be  fired  by  the 
use  of  a  single  hand,  and  whidi  is  designed  to 
fir«  or  is  capable  of  firing  a  fixed  metallic 
cartridge,  or  the  frame  or  receiver  of  such  a 
weapon;  the  term  "concealaUe  firearm"  shall 
indode  sny  other  such  weapons  irrespective 
of  their  original  design  which  have  received 
saefa  extensive  modification  to  stock,  barrel  or 
otherwise  as  to  make  them  sufficiently  small 
to  be  readily  conoealable  on  the  person:  in  ad- 
dition, the  term  "coneealable  firearm"  shaD 
indude  tear  gas  guns,  tear  pens,  tear  gas  pen- 
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dls,  pen  guns,  mace  cans,  or  other  similar  de- 
vices capable  of  firing,  projecting,  expelling 
or  spraying  tear  gas,  mace,  or  any  similar  gas, 
diemical  or  substance  which  may  be  danger- 
ous or  irxjuiioas  to  human  health  or  safety. 
Curios  or  relics.  Firearms  which  are  of 
special  interest  to  collectors  by  reason  of 
some  quality  other  than  is  ordinarily  associ- 
ated with  firearms  intended  for  sporting  use 
or  as  offensive  or  defensive  weapons.  To  be 
recognized  as  curias  or  relics,  firearms  must 
fall  within  one  of  the  following  categories; 

(a)  Fireamw  whidi  were  manufactured  at 
least  50  years  prior  to  the  current  date,  but 
not  induding  rep&cas  thereof: 

(b)  Firearms  which  sre  certified  by  the  cu- 
rator of  a  munidpal,  state  or  federal  museum 
which  exhibits  firearms  to  be  curios  or  relics 
of  museum  interest;  and 

(c)  Any  other  firearms  whidi  derive  a  sub- 
stantial part  of  their  monetary  value  Aram  the 
fact  that  they  are  novel,  rare,  birarre,  or  be- 
cause of  their  association  with  some  historical 
figure,  period  or  evenC 

Dealer.  Any  person  engaged  in  the  busi- 
ness of  selling  coneealable  firearms  at  whole- 
sale or  retail;  any  person  engaged  in  the  busi- 
ness of  repairing  conoealable  firearms  or  of 
making  or  fitting  special  barrels,  stodcs  or 
trigger  mechanisms  to  coneealable  firearms; 
or  any  person  who  is  a  pawn  brxdcer. 

Felony.  Any  offense  punishable  by  im- 
prisonment for  a  term  exceeding  one  (1)  year. 
The  term  shall  not  indude  any  offense  (other 
than  one  involving  a  firearm  or  explosive) 
classified  as  a  misdemeanor  under  the  laws  of 
any  state  and  punishable  by  a  term  of  impris- 
onment of  two  (2)  years  or  less. 

Frame  or  receiver.  That  part  of  a  con- 
eealable firearm  whidi  provides  housing  for 
the  hammer,  boh  or  breedibkick,  and  firing 
mediamsm,  and  which  is  usually  threaded  at 
its  forward  portion  to  receive  the  barrel 

Fugitive  from  justice.  Any  person  who 
has  fled  fiom  any  state  to  avoid  prosecution 
for  a  crime  or  to  avoid  giving  testimony  in  any 

criminal  proceeding. 

Indictment.  Indudes  an  indictment  or  in- 
fwmation  in  any  Court  under  whidi  a  crime 
punishable  by  impriaonntent  for  a  term  ex- 
ceeding one  (I)  year  may  be  prosecuted. 

Pawnbroker.  Any  person  whose  business 
or  occupation  irMJudes  the  taking  or  receiving, 
by  way  of  pledge  or  pawn,  of  any  coneealable 
firearm  as  security  for  the  payment  or  repay- 
ment of  money. 

Person.  Any  individual,  corporation,  com- 
pany, association,  firm,  partnership,  society, 
or  joint  stock  company. 

711.02  Sale  or  transfer  of  coneealable 
fircnrma.  No  sale,  transfer  or  delivery  of  a 
coneealable  firearm  shall  be  made  within  the 
City  of  Louisville  to  sny  of  the  foUowing: 

(a)  A  person  under  twnety-one  (21)  years 
of  age; 


(b)  A  person  imder  indictment  for,  or  who 

has  been  convicted  in  any  Court  of  a  fetony;      ~^ 

(c)  A  person  who  has  been  convicted  of  a 
misdemeanor  involving  the  handling,  carry- 
ing, furnishing  or  misuse  of  a  firearm  within 

five  (6)  years; 

(d)  A  person  who  is  a  ftigitivefWnn  justice; 

(e)  A  person  who  has  been  acJIjudicated  as  a 
mental  defective  or  incompetent,  or  any  per- 
son who  is  a  known  drug  addict; 

(f)  A  person  who  is  not  a  resident  of  the 
Commonwealth  of  Kentucky; 

(g)  A  person  who  has  been  convicted  of 
pubbc  drunkenness  three  (3)  or  more  times 
within  the  year  last  past  before  the  proposed 
sale,  transfer  or  delivery; 

(h)  A  person  who  has  a  conviction  record  of 
thr«e  or  more  misdemeanors  involving  the 
empk>yment  of  physical  violence  against  an- 
other per8on  within  three  (3)  years  last  past 
before  the  proposed  sale,  transfer  or  delivery. 

71L03  Ownenhip  or  possession  of  con- 
eealable firearms.  It  shall  be  unlawful  for 
anyone  within  the  following  categories  to 
own,  possess  or  exercise  sny  degree  of  control 
over  a  coneealable  weapon: 

(a)  A  person  under  twenty-one  (21)  years 
of  sge; 

(b)  A  person  under  indictment  for,  or  who  - 
has  been  convicted  in  any  Oiurt  of  a  fek>ny; 

(c)  A  person  who  has  been  convicted  of  a 
misdemeanor  involving  the  handling,  carry- 
ing, furnishing  or  misuse  of  a  firearm  within 
five  (5)  years; 

(d)  A  person  who  is  a  fugitive  ftom  justice; 

(e)  A  person  who  has  been  abjudicated  as  a 
mental  defective  or  incompetent  or  who  has 
been  committed  to  any  mental  institution. 

(f)  A  person  who  has  a  conviction  record  of 
three  or  more  misdemeanors  involving  the 
employment  of  physical  violence  against  an- 
other person  within  three  (3)  years  last  past 
before  the  proposed  sale,  transfer  or  delivery. 

71L04  Licensing  of  dealer.  Any  person 
who  engages  in  the  business  of  s  dealer  as 
defined  in  this  Ordinance  in  the  City  of  Lou- 
isville shall  secure  a  lioense  from  the  Gty  to 
conduct  such  business  *  *  *. 

711.05  Sale  by  dealer.  Every  dealer  who 
makes  a  sale,  transfer  or  delivery  of  a  con- 
eealable firearm  to  any  person  other  than  an- 
other licensed  dealer  or  licensed  collector 
shall  first  require  the  purchaser  to  execute  in 
fun  an  affidavit  on  a  form  provided  by  the 
Louisville  Division  of  Police  •  •  •. 

The  aforesaid  affidavit  shall  be  signed  and 
sworn  to  by  the  prospective  purduuer  before 
a  person  authorized  to  administer  oaths. 

711.06  Completion  of  sale  and  report  to 
the  Louisville  Division  of  Police.  After 
the  prospective  purchaser  or  transferee  of  a 
coneealable  firearm  has  executed  the  affida- 
vit hereinabove  provided  for,  the  dealer  shall 
aDow  a  period  of  not  less  than  24  hours  to 
expire  before  the  completion  of  any  sale  or 
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transfer  of  the  coneealable  firearrn  to  the  pur- 
chaser or  transferee. 

Upon  the  completion  of  the  sale  or  transfer, 
the  dealer  shall  execute  a  certificate  on  a 
form  provided  by  the  Louisville  Division  of 

Police  •  •  •. 

•        •        •        •         • 

llie  purchaser  or  transferee  shaU  sign  the 
aforesaid  certificate  acknowledging  receipt  of 
the  conoealable  firearm  described  therein, 
l^e  dealer  shall  also  sign  the  aforesaid  cer- 
tificate. 

T^ie  dealer  and  purchaser  or  transferee 
shall  swear  to  the  accuracy  of  the  information 
contained  therein  before  a  person  authorized 
to  administer  oaths.  *  •  •  •  • 

71L07  Report  of  sale  by  seller  other  than 
dealer.  Every  person  who  is  not  a  licensed 
dealer  or  collector  who  makes  a  sale,  loan,  gift 
or  any  other  transfer  or  delivery  of  a  coneeal- 
able firearm  to  anyone  who  is  not  a  licensed 
dealer  or  collector  shall  within  twenty-four 
(24)  hours  after  such  sale,  loan,  gift,  transfer 
or  deUvery  mail  or  deliver  to  the  Louisville 
Division  of  Police  a  certificate  on  a  form  pro- 
vided by  the  Louisville  Division  of  Police 


Said  certificate  shall  be  signed  by  the  per- 
son making  such  sale,  loan,  gift,  transfer  or 
delivery  and  by  the  purchaser  or  recipient  ac- 
knowledging receipt  of  the  coneealable  fire- 
arm. 

It  shall  be  the  duty  of  both  the  person  mak- 
ing such  sale,  loon,  gift,  transfer  or  delivery  as 
well  as  the  person  purdiasing  or  receiving  the 
conoealable  firearm  to  see  that  the  provisions 
of  this  section  are  complied  with,  and  failure 
to  report  such  sale,  loan,  gift,  transfer  or  de- 
livery shall  constitute  a  violation  of  this  Ordi- 
nance by  each. 

711.09  Collectors  license.  Any  person 
qualifying  as  a  collector  as  defined  in  this  Or- 
dinance may  make  application  to  the  Louis- 
ville Division  of  Police  for  issuance  of  s  "Ck)!- 
lectors  Lioense"  and  shall  pay  for  said  license 
the  sum  of  Ten  dollars  ($10.00);  said  license 
shall  be  renewable  annually  for  an  additional 
fee  of  Five  dollars  •  •  • 

711.11  Licensed  collector  may  make  im- 
mediate transactiona.  Any  duly  licensed 
collector  hereunder  may  buy,  sell  or  other- 
wise receive  or  transfer  any  firearms  qualify - 
ii^  as  curios  and  relics  as  defined  herein  with- 
out the  necessity  of  reporting  such 
transactions  and  without  the  elapeement  of 
any  waiting  period. 

71  LIS  Exclusiona.  1.  Despite  any  lan- 
guage to  the  contrary  contained  herein,  it 
shall  be  lawful  for  the  following  persons  to 
acquire,  transfer,  or  purchase  coneealable 
firearms  from  a  dealer  or  broker  without  the 
necessity  of  the  affidavit  and  waiting  period 
required  by  this  Ordinance: 

(a)  Any  governmental  agency  which  is  au- 
thorized to  own  or  acquire  firearms; 

(b)  Licensed      dealers,       manufacturers. 


wholesalers  in  all  transactions  between  simi- 
larly licensed  persons,  in  their  usual  course  of 
business; 

(c)  Licensed  pawnbrokers  accepting  a  fire- 
arm as  security  or  pledge  for  loan,  unless  or 
until  the  pawnbroker  makes  a  sale  or  transfer 
or  the  firearm  pledged  to  a  person  other  than 
the  owner,  at  which  time  the  affidavit  re- 
quired by  this  Ordinance  and  the  waiting  pe- 
riod shall  be  complied  with,  and  the  report  of 
such  sale  or  transfer  shall  be  made  as  pro- 
vided herein. 

2.  Despite  any  language  to  the  contrary 
contained  herein,  it  shall  be  lawful  for  the  fol- 
lowing persons  to  transport,  possess  and  law- 
fiiUy  use  coneealable  firearms  for  lawful  pur- 
poses: 

(a)  Non  residents  of  Louisville  who  are 
regulariy  enrolled  members  of  any  state  or 
federal  organization,  service  or  agency  who's 
members  are  legally  authorized  to  purchase, 
or  receive  and  transport  coneealable  fire- 
arms; 

(b)  Non  residents  of  Louisville  regulariy 
enrolled  as  members  of  clubs  org;anized  for 
firearms  collecting  or  organized  tai^t  shoot- 
ing while  such  members  are  going  to  or  from 
collectors  gun  shows,  competitions  and  other 
organized  convocations  of  such  clubs; 

(e)  Non  residents  while  lawfiilly  engaged 
in  hunting,  fishing,  or  camping  or  going  to  or 
returning  from  hunting,  fishing  or  camping; 

(d)  Non  residents  engaged  in  the  business 
of  manufacturing,  repairing  or  dealing  in  fire- 
arms, or  the  agent  or  representatives  of  such 
person  while  engaged  in  the  lawful  course  of 
such  business. 


Newport 


Sec  117.01  Licensing  of  dealer.  Every 
person  hereinafter  called  "dealer,"  engaged  in 
the  business  of  buying  or  selling  pistols,  re- 
volvers and  like  or  similar  instruments, 
whether  such  business  is  carried  on  as  the 
only  business  or  in  eoi\junction  with  other 
lines  of  business,  shall  secure  a  lioense  fixMn 
the  dty,  and  shall  pay  an  annual  license  fee  of 
$25  to  conduct  the  business  of  buying  or  sell- 
ing pistols,  revolvers  and  like  or  similar  in- 
struments, and  the  $25  lioense  fee  shall  be  in 
addition  to  any  other  business  license  held  by 
said  dealer. 

Sec.  117.02  Dealer's  bond.  (A)  Before  a 
license  shaU  be  issued,  such  dealer  shall  ex- 
ecute a  bond  to  the  dty  in  the  minimum  of 
$1,000,  either  in  cash  or  with  corporate 
surety,  to  be  approved  by  the  dty  manager. 
•        •        •        •        • 

Sec    117.04    Purchaser's   qualifications. 

No  "dealer"  shall  make  any  sale  of,  or  defiver, 
any  pistol,  revolver,  or  like  or  similar  instru- 
ment to  any  person  without  first  requiring 
such  person  to  execute  an  affidavit  in  tripli- 
cate copy,  either  typewritten  or  in  plain  1^- 
ible  English  handwriting  and  which  shall  con- 
tain     the      foUowing      informaHon:      The 


purchaser's  name,  age,  address,  description, 
place  of  employment,  dtizenship  and  state- 
ment of  criminal  record.  If  the  prospective 
purchaser  is  an  alien  or  if  his  record  indicated 
he  has  been  involved  in  any  felony  or  any  mis- 
demeanor involving  the  use  of  firearms,  then 
the  "dealer"  shall  not  make  any  sale  of  or  de- 
liver any  pistol,  revolver,  or  like  or  similar 
instrument  to  such  person.  The  "dealer^  shall 
be  further  charged  with  the  responsibility  of 
refusing  to  make  a  sale  to  any  person  who 
appears  visibly  agitated  or  under  stress,  and 
who  cannot  give  a  reasonable  or  proper  esqila- 
nation  of  such  behavior.  The  "dealer^  shall 
complete  any  sale  to  a  prospective  purchaser 
only  if  it  appears  that  such  person  has  good 
cause  to  fear  an  iiuury  to  his  person  or  prop- 
erty, or  that  such  pistol,  revolver  or  like  or 
similar  instrument  is  to  be  used  for  a  lawful 
purpose. 

Sec  117.05  Report  of  sale  When  the 
"dealer"  ascertains  that  the  prospective  pur- 
chaser is  property  qualified  and  has  executed 
the  affidavit,  as  above  provided,  he  may  com- 
plete thfe  sale  and  deliver  the  pistol,  revolver 
or  like  or  similar  instrument  to  the  said  pur- 
chaser. *  •  • 

Sec  117.07  Sale  to  unlicensed  "dealers." 
No  person  shall  sell  a  revolver,  pistol  or  like 
or  similar  instrument  to  any  unlicensed 
"dealer"  at  any  time. 

Sec  117.08  Sale  to  minors.  No  person 
shall  sell  a  revolver,  pistol  or  like  or  similar 
instrument  to  any  minor  at  any  time.  (Ord. 
1094,  Sec  8) 

Sec  117.09  Wholesalers  excepted.  Noth- 
ing contained  in  this  diapter  shall  apply  to 
sales  at  wholesale  to  a  licensed  "dealer." 

Paris 

Sec  11-19.  Various  deadly  weapons- 
Permits  to  buy  and  sell;  required  reports. 

(a)  It  shall  be  unlawful  for  any  person  to  en- 
gage in  the  business  of  selling,  or  to  sell,  give 
away  or  otherwise  dispose  of  to  any  person 
within  the  dty  any  pistol,  revolver,  derringer, 

*  *  *  or  other  weapon  of  like  character  which 
can  be  concealed  on  or  about  the  person,  with- 
out securing  a  lioense  so  to  do  as  hereinafter 
provided,  and  no  person  having  secured  such 
license  shall  sell,  give  away  or  otherwise  dis- 
pose of  any  such  weapon  to  any  person  within 
the  dty  who  has  not  secured  a  permit  from 
the  diief  of  poUoe  to  purchase  the  weapon. 

•  •  •  •  • 

(d)  It  shall  be  unlawful  for  any  person  in 
the  dty  to  purchase  any  pistol,  revolver,  der- 
ringer. *  *  *  or  other  weapon  of  like  charac- 
ter, which  can  be  concealed  on  the  person, 
without  first  securing  from  the  chief  of  police 
a  permit  so  to  do. 


Park  Hills 


Ordinance  3 

Section  1.  Licensing  of  Dealer     Every 
person,  firm  or  corporation  herdnafter  called 
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*DeaIer".  engaged  in  the  business  of  buying 
or  aeQing  {Mstob,  revolvers  and  like  or  similar 
instminents,  *  *  *  shall  secure  a  Ucense  from 
the  City  of  Park  Hilla.  •  *  * 

Section  4.  Purchaser's  Qualifkationo: 
No  "Dealer^  shall  make  any  sale  of,  or  deUver 
any  pistol,  revolver,  or  like  or  similar  instru- 
ment to  any  penon  without  first  requiring 
■odi  person  to  execute  an  affidavit  in  tripb- 
cate  eopy,  either  typewritten  or  in  plain  leg- 
ible Ei^ihsh  handwriting  and  which  shall  con- 
tain the  following  information:  The 
Purchaser's  name,  age,  address,  description, 
place  ai  employment,  dtiaenship  and  state- 
ment of  criminal  record.  If  the  Prospect  pur- 
chaser is  an  alien  or  if  his  record  indicates  he 
has  been  involved  in  any  felony  or  any  misde- 
meanor involving  the  use  of  firearms,  then 
the  "Dealer"  shaD  not  make  any  sale  of  or 
deliver  any  pistol,  revolver  or  like  or  similar 
instrument  to  sudt  person.  The  "Dealer"  shall 
be  Anther  charged  with  the  responsibility  of 
refusing  to  make  a  sale  to  any  person  who 
^ipears  visibly  agitated  or  under  stress,  and 
wlw  cannot  ghrc  a  reasonable  or  proper  expla- 
natkm  of  so^  behavior.  The  "Dealer"  shall 
complete  any  sale  to  a  prospective  purchaser 
aeiy  if  it  appears  that  sod)  person  has  good 
cause  to  fear  an  injury  to  his  person  or  prop- 
erty or  that  sudi  pistol,  revolver,  or  like  or 
similar  instrument  is  to  be  used  for  a  lawftil 
purpose. 


Section  7.  Sale  to  UnUccnsed  "Dealers": 

It  shall  be  unlawful  for  any  person,  firm  or 
corporation  to  seU  a  revolver,  pistol  or  like  or 
similar  instrument  to  any  unlicensed 
"Dealer",  at  any  time. 

Section  8.  Sale  to  Minors.  It  shall  be  un- 
lawful for  any  person,  firm  or  corporation  to 
sell  a  revolver,  pistol  or  like  or  similar  instru- 
ment to  any  minor  at  any  time. 

West  Buechel 

Section  135J0.  Definitions  pertaining  to 
weapons  offenses.  For  the  purpose  of  this 
subchapter  the  following  words  shall  have  the 
following  meaning  ascribed  to  them  respec- 
tively: 

(A)  "Deface."  To  remove,  deface,  cover,  al- 
ter or  destroy  the  manufacturer's  serial  num- 
ber or  any  other  distinguishing  number  or 
klen^ification  mark.  ^ 

(B)  "Firearm."  Any  weapon  which  will  ex- 
pel a  projectile  by  the  action  of  an  explosive. 


Section  135.34.  Posstsrion  of  a  defiaced 
firearm.  (A)  A  person  is  guilty  of  posses- 
sion of  a  defaced  firearm  when  he  knowingly 
possesses  a  defaced  firearm  unless  he  makes 
a  report  to  the  police  or  other  appropriate 
government  agency  of  such  possession  prior 
to  arrest  or  authorizatkx)  of  a  warrant  by  a 
oom^ 


Louisiana 
State  Law  Rev.  Stat. 

La.  Stat.  Ann. 


TiUe40 

Sec  175L  DcAattions.  For  purposes  of 
this  Ptet,  *^MailaBe  gun"  indodas  aD  flreanns 
of  sngr  ealBve,  eonwnonjy  known  as  maddne 
rifles,  -■— '■'■^  g<B>B>  and  anb-madnne  guna, 
TTipiM"  ot  I II"  *'  "y  diachai^giBf  more 
tlm  eight  cartridges  sneceasivdy  without  re- 
'"■'""g.  in  whidi  the  ammunition  is  fed  to  the 
gm  froB  or  by  DHaas  of  d^a,  diaka,  bdts,  or 
some   other   separable    oMcfaanieal   device. 

;  llerehant"  indodes  an 
with 


keep  or  offer  for  i 


Sac  17SZ.  HMdKiV  or  nu 

No  person  shaD  sdl, 
loan  or  give  away,  pur- 
or  transport  any  ma- 
chine gun  within  tUa  state,  except  that: 

(1)  AD  duly  appointed  peace  <rffieers  may 
imiiliBBii.  posseas,  cany,  sad  trusport  ma- 
chine guns. 


(2)  This  Part  does  not  apply  to  the  Army, 
Navy,  or  Marine  Corpa  of  the  Unitad  States, 
the  National  Guard,  and  organiaations  autho- 
rised by  la*'  to  purdiaae  or  receive  machine 
guns  firem  the  Unitad  States  or  firtim  this 
state.  The  members  of  such  Corps.  National 
Guard,  and  organizationa  may  pnsifss,  csrry, 
snd  transport  machine  guns  while  on  duty. 

(3)  Persons  possessing  war  rriies  may  pur- 
chait  and  poaseas  madune  guns  which  are 
relics  of  any  war  in  whidi  the  Unitad  States 
was  involved,  nmy  exhibit  snd  carry  the  ma- 
ddae  guns  in  the  parades  of  sqy  ndlitaiy  or- 
ganisatian,  and  may  meH,  offer  to  sell,  loan,  or 
give  the  machini>  guns  to  other  persons  pos- 
seswig  war  rebes. 

(4)  Guards  or  nwsstngers  employed  by 
tonunon  earrien,  banks,  and  trast  eonpaoies, 
and  pay-roll  guards  or  mesaengos  may  pos- 
sess snd  cany  martiine  guns  while  actually 
employed  in  sad  shout  the  shipment,  trans- 
portation, or  de&vay.  or  in  the  guarding  of 


any  money,  treasure,  bullion,  bonds,  or  other 
thing  of  value.  Their  emfdoyers  may  purchase 
or  receive  machine  guns  and  keep  them  in 
their  possession  when  the  guns  are  not  being 
used  by  their  guards  or  messengers. 

(5)  Manufacturers  and  merchants  may  sell, 
keep  or  offer  for  sale,  loan  or  give  away,  pur- 
chase, possess,  and  transport  machine  guns  in 
the  same  manner  as  other  merchandise  ex- 
cept as  otherwise  provided  in  this  Part.  Com- 
mon carriers  may  possess  snd  transport  un- 
k)aded  machine  guns  as  other  merchandise. 

Sec.  1753.  TraMfers  of  possessions  per- 
mitted in  certain  cases;  method.  No  manu- 
facturer of  merchant  shall  permit  any  ma- 
chine gun  to  pass  fW>m  his  possession  to  the 
possession  of  sny  person  other  than: 

(1)  A  manufacturer  or  a  merchant 

(2)  A  common  carrier  for  shipment  to  a 
manufacturer  or  merchant. 

(3)  A  duly  authorized  agent  of  the  govern- 
ment of  the  United  States  or  of  this  state, 
acting  in  his  official  capacity. 

(4)  A  person  authorised  to  purchase  a  ma- 
chine gun  under  the  provisions  of  paragraphs 
(1)  snd  (4)  of  R.S.  40:1752. 

Manufacturers  or  merdtants  shall  not  de- 
liver a  machine  gun  to  any  of  the  persons  au- 
thorized to  purchase  it  under  the  provisions 
of  paragraphs  (1)  and  (4)  of  R.&  40:1752  un- 
less the  person  presents  a  written  permit  to 
purchase  and  possess  a  machine  gun,  signed 
by  the  sheriff  of  the  parish  in  which  the 
msnufacturer  or  merchant  haa  his  place  of 
business  or  deUvers  the  machine  gun.  The 
manufacturer  or  merchant  shall  retain  the 
written  permit  and  keep  it  on  file  in  his  place 
of  business.  Each  sheriff  shall  keep  a  record 
of  aU  permits  issued  by  him. 

(Sec.  1754.  requires  that  every  manufac- 
turer or  merdiant  shsll  keep  s  register  of  sll 
machine  guns  rasaufisetnred  or  handled  by 
him) 

Part  Ik  Bcgistratioa 

Sec  1781.  Definitiom.  For  the  purpose 
of  this  Part,  the  following  terras  have  the 
meanings  ascribed  to  them  in  thia  Section: 

(1)  "Dealer"  means  sny  person  not  a  manu- 
facturer or  importer  engaged  in  this  state  in 
the  business  of  sdliiv  sny  firearm.  The  term 
indndes  wholesalers,  pawnbrokers,  and  other 
penons  dealing  in  uaed  firearms. 

(Z)  'Departmeot"  means  the  Department 
of  Publk  Safety. 

(3)  'Tirearm"  ipeans  a  shotgun  having  a 
barrel  of  less  thsn  eighteen  indies  in  loigth;  a 
rifle  having  a  barrel  of  less  than  dxteen 
inches  in  length;  any  weapon  made  flram  ei- 
ther a  rifle  or  a  shotgun  if  said  weapon  has 
been  raodifisd  to  have  sn  overdi  loigth  of 
less  thaa  twmty-mx.  indMo;  auf  otber  fira- 
arm,  pistol,  revolver  or  shmgun  fipon  which 
the  serisl  mn"*'—'  or  mark  of  identification 
haa  been  obliteraied,  from  which  a  shot  is  dis- 
charged by  an  expkwva,  if  that  weapon  is  ca- 
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pable  of  being  concealed  on  the  person;  or  a 
machine  gun  or  gas  grrenade;  and  includes  a 
muffler  or  silencer  for  any  firearm,  whether 
or  not  the  firearm  is  induded  within  this  defi- 
nition. Pistob  and  revolvers  and  those  rifles 
and  shotguns  which  have  not  previously  been 
defined  in  this  Paragraph  as  firearms  from 
which  serial  numbers  or  marks  of  identifica- 
tion have  not  been  obliterated  are  specifically 
exempt  from  this  definition. 

(4)  "Importer"  means  any  person  who  im- 
ports or  brings  into  the  state  any  firearm. 

(5)  "Machine  gun"  means  any  weapon,  in- 
duding  a  submachine  gun,  which  shoots  or  is 
designed  to  shoot  automatically  more  than 
one  shot  without  manual  reloading,  by  a  sin- 
gle function  of  the  trigger. 

(6)  "Manufacturer"  means  any  person  who 
is  engaged  in  this  state  in  the  manufacture, 
assembling,  alteration,  or  repair  of  any  fire- 
arm. 

(7)  "Muffler"  or  "silencer"  includes  any  de- 
vice for  silencing  or  diminishing  the  report  of 
any  portable  weapon  such  as  a  rifle,  carbine, 
pistol,  revolver,  machine  gun,  submachine 
gun,  shotgun,  fowling  piece,  or  other  device 
from  which  asbot,  bullet,  or  projectile  may  be 
dischai<ged  by  an  explosive  and  is  not  limited 
to  mufflers  and  silencers  for  firearms  as  de- 
fined in  this  Section. 

(8)  "Transfer"  indudes  the  sale,  assign- 
ment, pledge,  lease,  loan,  gift,  or  other  dispo- 
sitian  of  any  firearm. 

Sec  1782.  Exeniitions  from  Part  This 
Psrt  does  not  spply  to  the  following  persons 
snd  things: 

(1)  Sheriffs  or  equivalent  munidpal  offi- 
cers in  munidpalities  of  over  ten  thousand, 
when  they  are  acting  in  their  official  capacity. 

(2)  "Hie  arms,  accoutrements,  and  equip- 
ment of  the  military  and  naval  forces  of  the 
United  States  or  of  other  officers  of  the 
United  States  suthorised  by  law  to  possess 
weapons  of  any  kind. 

(3)  Tlie  arma,  accoutrements,  and  equip- 
ment of  the  '"'HHm 

(4)  Any  firearm  whidi  is  unserviceable  and 
which  is  transferred  as  a  curiosity  or  orna- 
ment 

Sec  1783.  Registration  with  department 
of  public  aafety.  Every  person  possessing 
any  firearm  shall  repaber  with  the  depart- 
ment the  number  or  other  mark  identifying 
the  firearm,  togeth«r  with  his  name,  address, 
and  place  of  business  or  employment,  the 
place  where  the  firearm  is  usually  kept,  and, 
if  the  person  is  other  than  a  natural  person, 
the  name  and  home  address  of  the  executive 
officer  thereof  having  control  of  the  firearm 
and  the  name  and  home  address  of  the  person 
having  actual  possession  thereof. 

Sec  1784.  Application  to  possess  or  trans- 
fer. No  person  shall  continue  to  possess  or 
shaO  transfer  any  firearm  without  the  prior 
approval  of  the  department  Interested  per- 
sons shall  file  written  application  in  duplicate 
on  appKeation  forms  issued  in  blank  for  those 


purposes  by  the  department  In  the  case  of 
transfers  of  any  firearm,  applications  shall  be 
filed  by  both  the  proposed  vendor  and  the 
proposed  vendee. 

The  applications  shall  set  forth,  in  the  origi- 
nal and  duplicate,  the  manufacturer's  number 
or  other  mark  identifying  the  firearm.  Both 
the  original  and  duplicate  shall  be  forwarded 
to  the  department  If  approved,  the  original 
shall  be  returned  to  the  iq>plicant 

Sec.  1785.  Possession  or  dealing  in  unreg- 
istered or  illegally  transferred  weapons. 
No  person  shall  receive,  possess,  carry,  con- 
ceal, buy,  sell,  or  transport  any  firearm  which 
has  not  been  registered  or  transferred  in  ac- 
cordance with  this  Part 

Sec.  1787.  Importation,  manufacture,  or 
dealing  in  without  registration.  Upon  first 
engaging  in  business,  every  importer,  manu- 
facturer, and  dealer  in  firearms  shall  register 
with  the  department  his  name  or  style,  princi- 
pal place  of  business  and  other  places  of  Jbusi- 
ness  in  this  state.  No  person  required  to  ro- 
ister under  the  provisions  of  this  Section  shall 
import,  manufacture,  or  deal  in  any  firearm 
without  having  registered  as  required  by  this 
Section. 

Sec.  1788.  identification  with  number  or 
other  mark;  obliteration  or  alteration  of 
number  or  mark.  A.  Each  manufactiver, 
importer,  and  dealer  in  any  firearm  shaU  iden- 
tify it  with  a  number  or  other  identification 
mark  approved  by  the  department  and  shall 
mark  or  stamp  or  otherwise  place  the  number 
or  mark  thereon  in  a  manner  approved  by  the 
department 

B.  No  one  shall  obliterate,  remove,  change, 
or  alter  this  number  or  mark.  Whenever,  in  a 
trial  for  a  violation  of  this  Sub-section,  the 
defendant  is  shown  to  have  or  to  have  had 
possession  of  any  firearm  upon  which  the 
number  or  mark  was  oUiterated,  removed, 
changed,  or  altered,  that  possession  is  sufTi- 
dent  evidence  to  authorize  conviction  unless 
the  defendant  explains  it  to  the  satisfaction  of 
the  court 

Part  III.  Purchase  of  rifles  and  shotguns 

Sec  1802.  Definitions  As  used  in  this 
Psrt: 

(1)  "A  state  contiguous  to  this  state"  shall 
mean  any  state  having  a  common  border  with 
this  state. 

(2)  All  other  terms  shall  be  given  the 
meaning  prescribed  in  18  U.S.C.  Sec  9ei  (The 
Gun  Control  Art  of  1968,  Public  Law  90-618), 
and  the  regulations  duly  promulgated  there- 
under as  presently  enacted  or  promulgated 
and  as  hereafter  modified. 

Sec  1803.  Purchase  of  rifle  or  shotgun  or 
ammunition.  It  shall  be  lawful  for  any  per- 
son residing  in  this  state,  induding  any  corpo- 
ration or  other  business  entity  maintaining  a 
place  of  business  in  this  state,  to  purchase  or 
otherwise  obtain  a  rifle  or  shotgun  or  ammu- 
nition in  any  state  which  is  contiguous  to  this 


state  and  to  receive  or  transport  such  rifle  or 
shotgun  or  anununition  into  this  state  and  to 
permit  any  person  residing  in  a  contiguous 
state  to  purchase  shotgims,  rifles  or  ammuni- 
tion in  this  state  and  to  receive  or  transport 
such  rifles,  shotguns  or  ammunition  in  this 
state. 

Title  14 

91.  Unlawful  sales  to  minors.  Unlawful 
sales  to  minors  is  the  selling,  or  otherwise  de- 
livering for  value  by  anyone  over  the  age  of 
seventeen  of  any  •  •  •  firearm  or  other  in- 
strumentality customarily  used  as  a  danger- 
ous weapon,  to  any  person  under  the  age  of 
eighteen.  Lade  of  knowledge  of  the  minor's 
age  shall  not  be  a  defense. 

95.1  Possession  of  firearm  or  carrying 
concealed  weapon  by  a  person  convicted  of 
certain  felonies. 

A.  It  is  imlawful  for  any  person  who  has 
been  convicted  of  first  or  second  d^;ree  mur- 
der, manslaughter,  aggravated  battery,  ag- 
gravated or  simple  rape,  agg^vated  kidni^ 
ping,  aggravated  arson,  aggravated  or  simple 
burglary,  armed  or  simple  robbery,  or  any 
violation  of  the  Uniform  Controlled  Danger- 
ous Substances  Law  whidi  is  a  felony  or  any 
crime  defined  as  an  attempt  to  commit  one  of 
the  above  enumerated  offenses  under  the 
laws  of  this  state,  or  who  has  been  convicted 
luider  the  laws  (^  any  other  state  or  of  the 
United  States  or  of  ai^  foreign  government 
or  country  of  a  crime  which,  if  committed  in 
this  state,  would  be  one  of  the  above  enumer- 
ated crimes,  to  possess  a  firearm  or  carry  a 

concealed  weapon. 

•        •        •        •        • 

C.  Except  as  otherwise  specificaUy  pro- 
vided, this  Section  shall  not  apply  to  the  fol- 
lowing cases:  (1)  The  provisions  of  the  Sec- 
tion prohibiting  the  possession  of  firesrms 
and  carrying  concealed  weapons  by  persons 
who  have  been  convicted  of  certain  felonies 
shall  not  apply  to  any  person  who  has  not 
been  convicted  of  any  fdony  for  a  period  of 
ten  years  from  the  date  of  oompletkm  of  sen- 
toioe,  probation,  parole,  or  suspension  of  sen- 
tence. 

(2)  Upon  completion  of  sentence,  proba- 
tion, parole,  or  suspension  of  sentence  the 
convicted  fdon  shaD  have  the  right  to  apply 
to  the  sheriff  of  the  parish  in  whidi  he  re- 
sides, or  in  the  case  of  (Means  Parish  the  su- 
perintendent of  police,  for  s  permit  to  possess 
firesrms.  The  felon  shaD  be  entitled  to  pos- 
sess the  firesrm  upon  the  issuing  of  the  per- 
mit 


Amaudville 

Section  7:130.  Illegal  carrying  of  weapons 
prohibited.  A.  No  person  shsU  commit  the 
crime  of  iD^;al  carrying  of  weapons. 
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B.  IDegml  eanying  of  weapons  is:  •  •  •  2. 
Tlie  ownership,  possession,  custody  or  use  of 
■qy  firearm  or  other  instrumentality  custom- 
arily nsed  as  a  dangerous  weapon,  at  any  time 
by  an  eaemy  aKen:  *  *  *. 


Bogalusa 


fit.  Unlawftd  aalcs  to  minon  abd  pur- 
cJM—  >y  aalaaw.  Unlawful  safes  to  nunors 
is  the  seffiDc  or  otherwise  defivoring  for 
vahie  by  anyone  over  the  a^  of  seventeen  of 
any  *  *  *  Bieaim  or  other  instrumentality 
CDrtonarily  oaed  as  a  dangerous  weapon,  to 
aqy  pooB  under  the  age  of  twenty-one.  Lade 
at  the  knowledge  of  the  minor's  age  shall  not 
beadefcaae. 


Coushatta 


CttaiMlCodc 


Aitlele  58.  UnlBwflil  aalea  to  minors  and 
I  by  minora.    Unlawftil  safes  to  mi- 
I  ia  the  selling,  or  otherwise  delivering  for 
valoe  by  anyone  over  the  age  of  seventeen  of 


my 


Biaaim  or  other  instrumentality 


apstoniarily  used  as  a  dangerous  weapon,  to 
any  person  under  the  age  of  twenty-one.  *  *  * 
Article  59.  illegal  carrying  of  weapons: 
nfegal  earryiiv  at  weapons  is:  *****  (2) 
Tike  owneraMp^  poaaeaaion,  custody  or  uae  of 
any  Bieaim  or  other  instnimentality  custom- 
arily used  as  a  dangerous  weapon,  at  any  time 
by  an  enemy  alien  ••••*. 


Crowley 


Weapons  -Illegal  carryii«.  (2) 
Ite  ownership,  iiiwaipsinii,  custody  or  use  of 
any  firearm,  or  other  instrumentality  custom- 
arily  used  aa  a  dangerous  weapon,  at  any  time 
by  an  enemy  alien. 
(b>  Whoever  commits  illegal  carrying  of 
I  shall  be  guilty  oi  a  misdemeanor. 


Denham  Springs 

Article  59.  Unlawful  sales  to  minora  and 
porcfaaaca  by  minaca.  Unlawful  safes  to  mi- 
nors ia  the  selling,  or  otb«wise  delivering  for 
value  by  anyqpe  over  the  age  of  seventeen 
*  *  *  any  firearm  or  other  instrumentality 
customarily  uaed  as  a  dangerous  weapon,  to 
any  person  under  the  age  of  twenty-one.  Lade 
of  the  knowledge  of  the  minor's  age  shall  not 
be  a  defense. 

Article  fi9.  Illegal  carrying  off  weapona. 
Illegal  carrying  of  weapons  is:  •  •  •  •  •  (2) 
Hie  ownership,  possession,  custody  or  use  of 


any  firearm  or  other  instrumentality  custom- 
arOy  uaed  as  a  dangerous  weapon,  at  any  time 
by  an  enemy  alien;  •  •  •  •  • 

DeRidder 

7-98.  Unlawflil  sales  to  minors  and  pur- 
chases by  minors.  Unlawfkil  safes  to  minors 
IB  the  selling,  or  otherwise  delivering  for 
value  by  anyone  over  the  age  of  seventeen 
(17)  of  any  firearm  or  other  instrumentality 
customarily  uaed  as  a  dangerous  weapon,  to 
any  person  under  the  age  of  twentjr-one  (21). 
Lack  of  the  knowfedge  of  the  minor's  age 
shall  not  be  a  defense. 

Sec  21-223.  Retail  dealers  in  pistols,  ri- 
fles or  cartrMgca.  *****  (b)  No  person 
shall  sell,  at  whofesafe  or  retail,  pistols,  or  pis- 
tol cartridges,  blank  pistols  or  blank  piatol 
caitridgea,  or  any  rifles,  except  rifles  of  .22 
and  2S  calibers  or  any  cartridgea,  except  rifle 
cartridges  of  .22  and  .26  caUbers,  without  first 
obtaining  the  bcenae  required  by  the  State  of 
Louisiana  in  R.S.  47:382  and  47-.383,  and  with- 
out first  obtaining  the  license  imposed  by  this 
artiefe  authorizing  the  safe  of  pistols,  or  pistol 
cartridges,  blank  pistols  or  blank  pistol  car- 
tridgea, rifles  or  rifle  cartridges.  *  *  * 

East  Baton  Rouge 
Parish 

94.  Illegal  uae  of  weapons  or  dangerous 
instrumentalities.  (2)  The  ownership,  pos- 
session, custody  or  use  of  any  firearm,  or  oth- 
er instrumentality  customarily  used  as  a  dan- 
geroua  weapon,  at  any  time  by  an  enemy 


Franklinton 

Sec  8-69.  Unlawful  sales  to  and  pur- 
chases by  minors.  Unlawfiil  safes  to  minors 
is  the  sdUng,  or  otherwise  delivering  for 
vshie  by  anyone  over  the  age  of  seventeen 
(17)  of  *  *  *  any  firearm  or  other  instrumen- 
tality customarily  used  as  a  dangerous 
weapon,  to  any  person  under  the  age  of 
twenty-one  (21).  Lack  of  the  knowledge  of  the 
minor's  age  shaU  not  be  a  defense. 

Houma 

9-3L  Illegal  carrying,  (a)  Defined.  Ilfe- 
gal  carrying  of  weapons  is:  (2)  The  ownership, 
possession,  custody  or  use  of  any  firearm,  or 
other  instrumentality  customarily  used  as  a 
dangerous  weapon,  at  any  time  by  an  enemy 
ahen. 

Jean  Lafitte 

Ordinance  25 

Artiefe  40.  Illegal  carrying  of  weapons: 

*  *  *  (2)  The  ownership,  possession,  custody 


or  use  of  any  firearm  or  other  instrumentality 
customarily  uaed  as  a  dangerous  weapon,  at 
aqy  time  by  an  enemy  alien;  *  *  * 

.  Jefferson  Parish 

Section  12-17.1.  All  deafers  in  firearms, 
prior  to  deUvering  any  firearm,  will  ascertain 
tram  the  Jefferaon  Parish  SherifTs  Office 
that  the  purchaser  is  not  a  convicted  felon  and 
is  not  charged  as  a  feloa 

(a)  Deafers  in  firearms  will  contact  the 
SherifTs  Office  to  determine  if  a  buyer  is  a 
convicted  fefen  or  if  felony  charges  are  pend- 
ing. Dealers  will  indicate  on  their  record  the 
name  of  the  deputy  who  conducted  the  elec- 
tronic investigation. 

(b)  It  shall  be  unlawfU  for  any  person  in 
the  Pariah  of  Jefferson  to  sell,  offer  for  safe, 
assign,  pledge,  feaae,  fean,  give,  transfer,  pur- 
chase or  receive  any  firearm,  piatol  or  re- 
volver to  or  tram  a  known  fekm. 


Jennings 


29-49.  Illegal  carrying  of  weapons,  (a) 
IDecal  carrying  of  weapona  ia:  •  •  •  *  •  (2) 
"Hie  ownership,  possession,  custody  or  use  of 
any  firearm  or  other  instrumentality  custom- 
arily used  aa  a  dangerous  weapon,  at  any  time 
by  an  enemy  aUen;  •  •  •  •  • 

Kenner 

19-93.  Wholcaafe  deafers  in  piatola.  rifles 
or  cartridgea.  Every  whofesafe  deafer  in 
pistols,  pistol  cartridges,  blank  pistols,  blank 
cartridges,  and  aD  riffes  except  .22  and  25 
calibers,  and  riffe  cartridges,  except  .22  and 
.25  calibers,  ahall  pay  an  annual  ficense  on  the 
said  business.  *  *  * 

No  dealer  shall  be  deemed  a  whofesafe 
dealer  unfess  he  aeUs  to  deafers  for  resafe. 

10-94.  Retail  dealers  in  pistols,  rifles  or 
cartridges,  (b)  No  person  shall  sell,  at 
whofesafe  or  retail,  pistols,  or  pistol  car- 
tridges, blank  pistols  or  blank  pistol  car- 
tridgea, or  any  riffes,  except  riffes  of  2Z  and 
.25  olibers  or  any  cartridges,  except  riffe  car- 
tridges of  .22  and  25  caUbers,  without  Hrst 
obtaining  the  license  required  by  the  State  of 
Louisiana  in  R.S.  47:382  and  47:383,  and  with- 
out first  obtaining  the  license  imposed  by  this 
artiefe  authorizing  the  safe  of  pistols,  or  pistol 
cartridges,  blank  pistols  or  blank  pistol  car- 
tridges, rifles  or  riffe  cartridges. 

Kentwood 

Artide  46.  Illegal  carrying  of  weapons. 

Illegal  carrying  of  weapons  is:  *****  (2) 
The  ownership,  possession,  custody  or  use  of 
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any  firearm  or  other  instrumentality  custom- 
arily used  as  a  dangerous  weapon,  at  any  time 
by  an  enemy  alien;  •  •  •  •  • 


Lafayette  City 

B.  No  peraon  shall  aell  at  wholesale  or 
retail,  pistols  or  pistol  cartridges,  blank  pis- 
txia  or  blank  pistol  cartridges,  or  any  rifles,^ 
except  riffes  of  .22  and  .25  calibers  or  any  car- 
tridges, except  riffe  cartridges  of  22  and  .25 
calibers,  without  first  obtaining  the  license 
required  by  the  State  of  Louisiana  in  Title  47, 
Section  382  and  Section  383,  and  without  first 
obtaining  the  license  imposed  by  this  Ordi- 
nance authorizing  the  sale  of  pistols,  or  pistol 
cartridges,  blank  pistols  or  blank  pistol  car- 
tridges, riffes  or  riffe  cartridges. 


Lafayette  Parish 

B.  No  peraon  shall  aell,  at  wholesale  or 
retail,  pistols  or  pistol  cartridges,  blank  pis- 
tols or  blank  pistol  cartridges,  or  any  rifles, 
except  rifles  of  22  and  2S  calibers  or  any  rifle 
cartridges,  except  rifle  cartridges  of  .22  and 
.25  calibers,  without  first  obtaining  the  license 
required  in  this  Section  or  in  Section  32  of  this 
Ordinance,  or  without  first  obtaining  the  li- 
oenae  which  may  be  imposed  by  any  munidpal 
or  parochial  authority  for  the  sale  of  pistols  or 
pistol  cartridges,  blank  pistols  or  blank  pistol 
cartridges,  rifles  or  riffe  csrtridges. 


Lake  Providence 


Ordinance  1161 

Section  II.  Illegal  Carrying  or  Possession 
of  Weapons:  Dl^al  carrying  or  possession 
of  weapons  is:  *****  3.  The  receipt,  posses- 
sion, carrying,  concealment,  buying,  selling  or 
transferring,  of  any  machine-gun,  shotgun 
having  a  barrel  of  less  than  twenty  (20)  inches 
in  fength,  rifle  having  a  barrel  of  less  than 
sixteen  (16)  inches  in  length,  hand-grenade, 
gas-grenade,  mufffer  or  sifenoer,  which  has 
not  been  properiy  registered  with  the  Louisi- 
ana Department  of  Safety. 


Many 


59.  Unlawful  aales  to  minors  and  pur- 
chases by  minors.  Unfewful  sales  to  minors 
is  the  selling,  or  otherwise  delivery  for  value 
by  anyone  over  the  age  of  seventeen  of  *  *  * 
any  firearm  or  other  instrumentality  custom- 
arily used  as  a  dangerous  weapon,  to  any  per- 


son under  the  age  of  twenty-one.  Lack  of 
knowledge  of  the  minors'  age  shall  not  be  a 
defense. 


Monroe 

10-20.  Dangerous  weapons— Illegally 
carrying.  It  shall  be  unlawful  for  any  per- 
son to  commit  the  act  of  the  illegal  carrying  of 
weapons.  Illegal  carrying  of  weapons  is: 

(2)  The  ownership,  possession,  custody  or 
use  of  any  firearm,  or  other  instrumentality 
customarily  used  as  a  dangerous  weapon,  at 
any  time  by  an  enemy  alien. 

Morgan  City 

Sec  10-11.  *  *  *  sale  at  firearms  to  mi- 
nors. It  shall  be  unlawful  for  any  person  to 
sell,  offer,  or  expose  for  sale  within  the  corpo- 
rate limits  of  the  dty,  *  *  *  to  sell  firearms  to 
minors. 


New  Orleans 

Section  42-59.  Illegal  Possession  or  Own- 
ership of  Firearma  or  Other  Dangcroua  In- 
struments by  Ortain  Persons.  It  shall  be 
unlawful  for  any  of  the  following  persons  to 
own,  have  in  his  possession,  or  in  any  vehide 
under  his  control,  any  shotgun,  riffe,  firearm, 
muffler,  sifencer  or  any  anmiunition  for  any 
such  weapon,  or  any  other  instrument  cus- 
tomarily used  or  intended  for  use  as  a  danger- 
ous weapon: 

1)  Any  person  convicted  of  a  crime  of  vio- 
fence  in  any  court  of  the  State  of  Louisiana  or 
any  other  state,  territory  or  in  the  District  of 
(Columbia,  or  in  any  District  Court  of  the 
United  States; 

2)  Any  person  under  indictment  for  or 
charged  by  information  with  any  crime  of  vio- 
fence; 

3)  Any  person  who  is  a  fugitive  frcnn  jus- 
tice; 

4)  Any  person  who  is  an  unlawful  user  of 
or  addicted  to  narcotics,  barbiturates  or  am- 
phetamines. 

Section  42-62.  Unlawftil  Sale,  Transfer  to 
Persons  under  Eighteen.  It  is  unlawful  to 
sell  or  transfer  any  shotgun,  rifle,  air  pistol, 
air  riffe  or  firearm  to  persons  under  eighteen 
(18)  years  of  age. 

Section  42-63.  Unlawful  to  Sell  or  Trana- 
fer  Firearms  Except  upon  Compliance  with 
this  Article.  It  shall  be  unfewful  for  any 
person  or  deafer  in  the  City  of  New  Orleans 
to  sell  or  transfer  or  for  any  person  to  acquire 
in  any  manner,  any  firearm  except  as  autho- 
rized by  this  Artiefe. 

Section  42-64.  Procedure  for  Safe  or 
Transfer  of  Firearma,  Record  of  Transfers. 
No  person  or  deafer  shall  sell  or  transfer  any 


firearm  until  the  Federal  Firearms  Transac- 
tion Record  shall  have  been  executed  in  tri- 
plicate by  the  prospective  purchaser  or  trans- 
feree, and  the  applicant's  fingerprints  ^>plied 
to  one  copy  of  triplication. 

•        •        •        •        • 

Section  42-66.  Unlawful  to  Sell,  Transfer 
Firearms  to  Certain  Persons.  It  shall  be 
unlawful  for  any  person  or  deafer  to  sell  or 
transfer  a  firearm  to  any  person  whom  he 
knows  or  has  reasonable  cause  to  bebeve:  1. 
has  been  convicted  of  a  crime  of  viofence;  2.  is 
a  fugitive  from  justice;  3.  is  an  unlawful  user 
of  or  addicted  to  narcotics,  barbiturates  or 
amphetamines;  4.  the  person  is  visibly  under 
the  influence  of  alcohol  or  drugs;  5.  the  person 
is  under  eighteen  (18)  years  of  age. 


New  Roads 

•  2.  The  ownership,  possession,  custody  or 
use  of  any  firearm  or  other  instrumentality 
customarily  used  as  a  dangerous  weapon,  at 
any  time  by  an  enemy  alien  *  *  *  [is  illegal] 


Oakdale 

Sec.  8-67.  Unlawful  sales  to  minors,     (a) 

Unlawful  sales  to  minors  is  the  selling,  or  oth- 
erwise delivering  for  vahie,  by  anyone  over 
the  age  of  seventeen  (17)  of  *  *  *  any  firearm 
or  other  instrumentality  customarily  uaed  as 
a  dangerous  weapon,  to  any  person  under  the 
age  of  twenty-one  (21).  Lack  of  the  knowl- 
edge of  the  minor's  age  shall  not  be  a  defense. 
Sec.  23-261.  Retail  deafen  in  piatols,  ri- 
fles, and  cartridges,  (a)  Every  retail  deafer 
in  {Mstols  or  pistol  cartridges,  blank  pistols  or 
blank  pistol  cartridges,  or  any  rifles,  except 
rifles  of  .22  and  .25  calibers,  or  any  rifle  car- 
tridges, except  rifle  cartridges  of  .22  and  .25 
calibers,  shall  pay  an  annual  license  tax  on  the 
said  business. 


(c)  No  person  shall  sell,  at  whofesafe  or  re- 
tail, pistols  or  pistol  cartridges,  blank  pistok 
or  blank  pistol  cartridges,  or  any  riffes  except 
riffes  of  22  and  .25  calibers  or  any  rifle  car- 
tridges, except  riffe  cartridges  of  .22  and  .25 
calibers,  without  first  obtaining  the  license 
required  in  this  section  or  section  23-2G0. 


Opelousas 


Sec  18-8.  (Minors)— Safe  of  weapona  to. 

It  shall  hereafter  be  unfewful  for  any  person 
to  sell,  barter,  lend,  give,  or  deliver  any  pistol, 
dirk,  or  other  deadly  weapon  to  any  minor 
imder  seventeen  (17)  years  of  age. 

It  shall  further  be  unfewful  for  any  person 
to  sell,  barter,  lend,  give  or  deliver  any  iMstol, 
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diric,  or  other  deadly  wei^wn  to  any  minor 
between  seventeen  (17)  and  twenty-one  (21) 
years  of  age  without  the  express  written  ap- 
proval of  one  of  the  parents,  or  legal  guardian 
of  such  a  minor. 


Plaquemine 


Sec  11-69.  Unlawful  sale*  to  minoca  and 
purchases  by  minors.  Unlawful  sales  to  mi- 
nors is  the  selling,  or  otherwise  delivering  for 
value  by  anyone  over  the  age  of  seventeen 
(17)  of  •  •  •  any  firearm  or  other  instrumen- 
tality customarily  used  as  a  dangerous 
weapon,  to  any  person  under  the  age  of 
twenty-one  (21)  and  shall  be  unlawful  Lack  of 
the  knowledge  of  the  minor's  age  shall  not  be 
a  defense. 

Sec.  11-70.  illegal  carrying  of  weapons. 
Illegal  carrying  of  weapons  is:  •  •  •  •  •  (b) 
,  The  ownership,  possession,  custody  or  use  of 
any  firearm  or  other  instrumentality  custom- 
arily used  as  a  dangerous  weapon,  at  any  time 
by  an  enemy  aben:  •••••. 


Vernon  Parish 


NOTICES 

Section  VIII.  The  word  "business"  in  the 
foregoing  article,  will  apply  to  any  person  or 
individual  who  is  conducting  a  business  of 
selling  or  distributing  guns  or  other  weapons, 
provided,  however,  that  this  will  not  apply  to 
a  private  transaction  as  between  two  individ- 
uals, neither  of  whom  is  engaged  in  the  busi- 
ness or  enterprise  of  selling  guns  or  other 
weapons. 

Vinton 

Article  59.  Unlawful  sales  to  minors  and 
purchases  by  minors.  Unlawful  sales  to  mi- 
nors is  the  selling,  or  otherwise  delivering  for 
value  by  anyone  over  the  age  of  seventeen 
*  *  *  any  firearm  or  other  instrumentality 
customarily  used  as  a  dangerous  weapon,  to 
any  person  under  the  age  of  eighteen.  Lade  of 
the  knowledge  of  the  minor's  age  shaD  not  be 
a  defense.  •  •  •  •  • 

Article  fiO.  lilcgal  carryii^  of  weapons. 
Ill^al  carrying  of  weapons  ja:  •  •  •  •  • 

(2)  The  ownership,  possession,  custody  or 
use  of  any  firearm  or  other  instrumentality 
custmnarfly  used  ss  a  dangerous  weapon,  at 
any  time  by  an  enemy  alien;  •••••. 


is  the  selling,  or  otherwise  delivering  for 
value  l^  anyone  over  the  age  of  seventeen 
(17)  *  *  *  any  firearm  or  other  instrumental- 
ity customarily  used  as  a  dangerous  weapon, 
to  any  person  under  the  sge  of  twenty-one 
(21).  Lack  of  the  knowledge  of  the  minor's  age 
shall  not  be  a  defense 


Westwego 


Ordinance  4  of  1974 


Waterproof 


•Section  15:1«0.  Sale  or  distribution  oT 
guns,  pennits  required.  A.  It  shaD  be  un- 
lawftil  for  any  perMXi,  firm  or  corporation  to 
sen,  offer  for  ssle,  assign,  pledge,  lease,  k>an, 
give  away,  transfer  or  purchase  any  pistol  re- 
volver or  rifle  of  whatever  nature  or  kind, 
without  first  having  obtained  f^om  the  Sher- 
iff of  the  Pariah  of  Jefferson,  Permit  Depart- 
ment, a  permit  therefor. 

B.  Any  person,  firm  or  corporation  inter- 
ested in  the  sale,  assignment,  pledge,  lease, 
kian,  gift,  transfer  or  purchase  of  any  pistol, 
revolver  or  rifle,  as  afwesaid,  shall  file  writ- 
ten application  in  duplicate  on  application 
forms  issued  in  blank  for  these  purposes  by 
the  permit  department  of  the  Sheriff  of  the 
Parish  of  Jefferson.  •  •  •  •  • 


Winnfield 


Section  I.  It  shall  be  unlawftil  for  any 
business,  firm  or  cwporation,  to  sell,  lease  or 
give,  individuaDy  or  by  agent,  any  pistol,  *  *  * 
toy  pistol  for  which  cartridges  are  used,  or 
other  dangerous  weapon  which  may  be  car- 
ried concealed,  to  any  person  under  the  age  of 
eighteen. 

Section  II.  It  shaD  be  unlawful  for  any 
business,  firm  or  corporation,  in  Vernon  Par- 
ish to  sell,  give  away,  lend,  e.\change  or  other- 
wise dispose  of  or  transfer  in  Vernon  Parish 
or  for  any  business,  firm  or  corporation  to 
purchase,  borrow,  accept  as  a  gift,  exchange 
or  otherwise  receive  any  pistol,  revolver,  au- 
tomatic pistol  or  fireann  whatsoever  capable 
of  being  concealed  on  the  person,  except  as 
authorized  by  this  article. 

Section  III.  Prior  to  the  actual  delivery 
or  transfer  of  any  of  the  articles  mentioned  in 
the  preceding  section,  the  business,  firm  or 
corporation  desiring  to  obtain  any  such  article 
shall  file  a  written  appUcation,  in  duplicate, 
with  the  Sheriff  of  Vernon  Parish.  The  Sher- 
iff of  Vernon  Parish  may  also  require  the  fin- 
gerprints of  the  applicant  as  part  of  such  ap- 
plication. 

Section  VI.  The  transfer  under  applica- 
tions to  purchase  articles  under  this  article 
shall  be  made  only  between  the  hours  of  9:00 
AM.  and  5:00  PJL  on  the  following  day 
stated  therefor  in  the  approved  application 
and  such  transfer  shall  be  openly  and  publicly 
made  and  only  to  the  person  signing  the  appli- 
cation. 


(2)  The  ownership,  possession,  custody  or 
use  of  any  firearm  or  other  instrumentaUty 
customarily  used  as  a  dangerous  weapon,  at 
any  time  by  an  enemy  alien  (is  illegal)  *  *  * 

Welsh 

Sec  lg-4».  Unlawful  sales  to  and  pnr- 
chaaes  by  minors.     Unlawful  sales  to  minars 


Article  5.  Unlawful  sales  to  minors  and 
purchases  by  minon.  UnlawAil  sales  to  mi- 
nors is  the  selBi^  or  otherwise  deUvering  for 
value  by  anyone  over  the  age  of  seventeen  of 
*  *  *  sny  firearm  or  other  instrumentality 
customarily  used  as  a  dangerous  weapon,  to 
any  person  under  the  age  of  twenty-one.  Lack 
of  knowledge  of  the  minor's  age  shall  not  be  a 
defense. 


Main)6 

State  L.aw 

Me.  Rev.  Stat.  Ann. 


■ntleUI 


Sec  2458.  Silenccn;  *  *  *  •  *No  person 
shall  sell,  offer  for  sale,  use  or  have  in  his 
possession  any  gun,  pistol  or  other  firearms, 
fitted  or  contrived  with  any  device  for  dead- 
ening the  sound  of  explosion.  •  •  •  •  • 

Title  15 

Sec  391.  Definitions.  The  following 
words  and  phrases  when  used  in  this  chapter 
are  defined  as  follows:  "Pistol,"  "revolver" 
and  "firearm"  mean  a  weapon  capable  of 


being  concealed  upon  the  person  and  shaU  in- 
clude all  firearms  having  a  barrel  of  less  than 
12  inches  in  length. 

Sec.  392.  Application.  The  penal  provi- 
sions of  section  398  shsll  not  apply  to  any  per- 
son employed  as  a  law  enforcement  officer  or 
employed  by  a  watch,  guard  or  patrol  agency 
beenaed  under  Title  32,  chapter  56- A. 

Sec  393.  Possession  of  firearms  prohib- 
ited for  certain  persons. 

L  Possession  prohiMtcd.  No  person  who 
has  been  convicted  of  any  crime,  under  the 
laws  of  the  United  States,  the  SUte  of  Maine 
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or  any  other  state,  which  is  punishable  by  one 
year  or  more  imprisonment  or  any  other 
crime  which  was  committed  with  the  use  of  a 
dangerous  weapon  or  of  a  firearm  against  a 
person,  except  for  a  violation  of  Title  12,  chap- 
ter 319,  subchapter  III,  shall  own,  have  in  his  ' 
possession  or  under  his  control  any  firearm, 
unless  such  a  person  has  obtained  a  permit 

under  this  section. 

*        •        •        •        • 

7.  Definitions.  For  the  purposes  of  this 
section,  the  term  "dangerous  weapon"  shall 
have  the  same  meaning  as  in  Title  17- A,  sec- 
tion 2,  subsection  9  and  the  term  "firearm" 
shall  have  the  same  meaning  as  in  Title  17-A, 
section  2,  subsection  12-A. 

Sec.  455.  Record  of  sales  of  firearms.  No 
dealer  shall  sell,  let  or  loan  any  firearm  to  any 
person  without  first  recording  in  a  book  kept 
for  the  purpose  the  name  or  make,  calibre  and 
number,  if  any,  of  said  firearm,  and  the  name 
and  address  of  the  purchaser  or  recipient  of 
said  firearm.  Said  record  shall  be  made  before 
said  firearm  is  delivered,  •  •  • 

Title  17-A 

Criminal  Code 

Sec.  2.  Definitions.  As  used  in  this  code, 
unless  a  different  meaning  is  plainly  required, 
the  following  words  and  variants  thereof 
have  the  following  meanings.  •  •  •  •  • 

12-A.  "Firearm"  means  any  weapon, 
whether  loaded  or  unloaded,  which  will  expel 
a  projectile  by  the  action  of  an  explosive  and 
includes  any  such  weapon  commonly  referred 
to  as  a  pistol,  revolver,  rifle,  gun,  machine  gun 
or  shotgun.  Any  weapon  which  can  be  readily 
made  into  a  firearm  by  the  insertion  of  a  fir- 
ing pin,  or  other  similar  thing  in  the  actual 
possession  of  the  actor  or  an  accomplice,  is  a 
firearm. 

Sec.  554.  Endangering  the  welfare  of  a 
child. 

1.  A  person  is  guilty  of  endangering  the 
welfare  of  a  child  if  *  *  *  he  knowingly  sells, 
furnishes,  gives  away  or  offers  to  sell,  furnish 
or  give  away  to  such  a  child  (under  the  age  of 
16  years),  •  •  •  firearms  or  ammunition;  •  •  • 

2.  It  is  an  affirmative  defense  to  prosecu- 
tion under  this  section  that: 

•  •  • 

B.  The  defendant  was  a  person  acting  pur- 
suant to  authority  expressly  or  impliedly 
granted  in  Title  12. 

Sec  1051.  Possession  of  machine  gun 

1.  A  person  is  guflty  of  possession  of  a  ma- 
chine gun  if,  without  authority  to  do  so,  he 
knovringly  possesses  a  machine  g;un. 

2.  As  used  in  this  chapter,  "machine  gun" 
means  a  weapon  of  any  description,  by  what- 
ever name  known,  loaded  or  unloaded,  which 
is  capable  of  discharging  a  number  of  projec- 
tiles in  rapid  succession  by  one  manual  or  me- 
chanical action  on  the  trigger  or  firing  mecha- 
nism. 


3.  Possession  of  a  machine  gun  is  a  Class  D 
crime. 

Sec.  1052.  Right  to  possess,  carry  or 
transport  machine  gun.  Any  law  enforce- 
ment officer  of  the  State  of  Maine,  any  law 
enforcement  officer  of  another  state  or  a  ter- 
ritory of  the  United  States,  members  of  the 
Armed  Forces,  Maine  National  Guard  and 
Maine  State  Guard  may  possess  a  machine 
gun  if  the  possession  or  carrying  of  such 
weapon  is  in  the  discharge  of  his  official  du- 
ties and  has  been  authorized  by  his  appointing 
authority. 

Machine  guns  manufactured,  acquired, 
transferred  or  possessed  in  accordance  with 
the  National  Firearms  Act,  as  amended,  shall 
be  exempt  from  this  chapter. 

"ntle  25 

Sec.  2041.  Purchase  by  Maine  residents  in 
another  state.  Residents  of  the  State  may 
purchase  rifles  and  shotguns  in  a  state  contig- 
uous to  the  State  of  Maine,  provided  that  such 
residents  conform  to  the  applicable  provisions 
of  the  Gun  Control  Act  of  1968,  and  regula- 
tions thereunder,  as  administered  by  the 
United  States  Secretary  of  the  Treasury,  and 
provided  fiirther  that  such  residents  conform 
to  the  law  applicable  to  such  purchase  in  the 
State  of  I4aine  and  in  the  contiguous  state  in 
which  the  purchase  is  nude. 


Bangor 

Ch.VII:Ait.5 

1.4  Sale  of  Cartridge  to  Children  under 
Sixteen.  No  person  shall  sell  to  any  child 
under  the  age  of  sixteen  years,  without  the 
written  consent  of  a  parent  or  guardian  of 
such  child,  any  cartridge  of  fixed  ammunition 
or  blank  cartridge,  or  any  gun,  pistol  or  other 
mechanical  contrivance  arranged  for  the  ex- 
plosion of  such  cartridge. 


Biddeford 


Sec.  24-17.  Defined.  For  the  purpose  of 
this  article  a  "hand  gun"  shall  mean  a  firearm 
having  a  barrel  length  of  less  than  fifteen  (15) 
inches  and  designed  and  intended  to  be  fired 
with  one  (1)  hand,  using  fixed  ammunition. 

Sec.  24- 18.  Conveyances  to  conform  to  ar- 
ticle. No  person  in  the  city  shall  sell,  give  or 
deliver  to  any  person  any  hand  gun  except  in 
accordance  with  the  provisions  of  this  article. 

Sec.  24-19.  Purchaser  to  sign  certifi- 
cate;* •  •  Any  person  desiring  to  sell,  give 
or  deliver  a  hand  gun  shall  require  the  person 


seeking  to  purchase  or  obtain  such  hand  gun 
to  sign  a  certificate  [contact  local  authorities 
for  required  contents]*  *  * 

•         •         •         •         • 

Sec.  24-20.  Penalty  for  signing  certificate 
containing  false  information.  Any  person 
who  signs  a  certificate  required  in  section 
24-19  containing  false  information  for  the 
purpose  of  complying  with  the  provisions  of 
this  article  shall  be  guilty  of  a  violation  of  this 
article  and  subject  to  a  fine  of  not  more  than 
one  hundred  dollars  ($100.00). 

Sec.  24-21.  Police  chief  to  examine  pur- 
chaser's record,  report  results.  Any  person 
desiring  to  sell,  give  or  deliver  a  hand  gun 
shall  deliver  the  certificate  required  in  sec- 
tion 24-19  to  the  chief  of  police  at  police  head- 
quarters; and  the  chief  shall  have  seventy- 
two  (72)  hours  after  receipt  of  the  certificate 
to  make  an  examination  of  the  records  con- 
tained in  the  police  department  and  in  state 
police  headquarters  at  Augusta,  Maine  *  *  *. 

Sec  24-22.  When  selling,  giving,  deliver- 
ing hand  gun  a  violation.  Any  person  sell- 
ing, giving  or  delivering  a  hand  gun  to  any 
person  before  the  expiration  of  the  seventy- 
two  (72)  hour  examination  period  required  by 
section  24-21  or  when  notified  vrithin  such  pe- 
riod by  the  chief  of  police  that  a  person  sign- 
ing the  certificate  required  by  section  24-19 
has  been  convicted  of,  or  is  under  complaint 
or  indictment  for,  assault,  assault  and  battery 
or  a  felony;  is  a  user  of  or  addicted  to  mari- 
juana or  any  depressant,  stimulant  or  narcotic 
drug;  or  has  been  judged  by  a  court  as  a  men- 
tal defective  or  has  been  committed  to,  or  vol- 
untarily has  been  a  patient  at,  a  mental  insti- 
tution, shall  be  guilty  of  a  violation  of  this 
article  and  subject  to  a  fine  of  not  more  than 
one  hundred  dollars  ($100.00). 


Cape  Elizabeth 

1.  No  person,  firm,  or  corporation  in  the 
Town  of  C^pe  Elizabeth  shall  sell  and  deliver 
to  any  person,  or  shall  give  or  lend  to  any 
person  except  members  of  the  househoU  or 
upon  the  grounds  of  and  for  use  at  an  estab- 
lished target  range,  any  hand  gun  as  hereinaf- 
ter defined,  except  in  accordance  with  the 
provisions  of  the  following  sections. 

2.  A  hand  gun  shall  mean  a  firearm  hav- 
ing a  barrel  length  of  less  than  fifteen  inches 
and  designed  and  intended  to  be  fired  with 
one  hand,  using  fixed  ammunition. 

3.  Such  person,  firm,  or  corporation 
shall  require  the  person  seeking  to  purchase 
or  obtain  such  hand  gun  to  sign  a  certificate 
[contact  local  authorities  for  required  con- 
tents]* *  * 

4.  Such  person,  firm,  or  corporation 
shall  deliver  such  certificate  to  the  Chief  of 
Police  of  the  Town  of  (3ape  Elizabeth,  or  his 
duly    authorized    representative,   at    Police 
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Headquarters,  and  said  Chief  of  Police  or  his 
duly  authorized  representative  shall  have 
seven  calendar  days  after  detivery  of  said  cer- 
tificate to  make  an  examination  of  the  records 
contained  in  the  police  department  of  the 
Town  of  Cape  Elizabeth,  in  the  police  depart- 
ment of  any  other  municipality  listed  as  an 
address  on  such  certifkate,  and  in  State  Po- 
lice Headquarters  at  Augusta,  Maine  *  *  * 

5.  Any  person,  firm,  or  corporation  sell- 
ing and  delivering,  giving  or  lending  a  hand 
gun  to  any  person  without  complying  with  the 
provisions  of  this  Ordinance,  or  before  the  ex- 
piration of  said  seven  calendar  days  or  when 
notified  wiihin  said  period  by  the  Chief  of 
Police  or  his  duly  authorized  representative 
(that  the  person  is  not  eligible  to  receive  a 
handgun]  *  *  *  shall  be  guilty  of  a  violation  of 
this  ordinance  and  subject  to  a  fine  of  not 
nwre  than  $100.00  •  •  *. 

6.  Any  person  who  signs  a  certificate  con- 
taining false  information  for  the  purpose  of 
complying  with  the  provisions  of  this  Ordi- 
nance, or  who  accepts  a  hand  gun  without 
complying  with  the  provisions  of  this  Ordi- 
nance, shall  be  g^ty  of  a  violation  of  this 
Ordinance  and  subject  to  a  fine  of  not  more 
than  $100.00  •  •  *. 


Falmouth 

1.  Definition.  No  person,  firm,  or  corpo- 
ration in  the  Town  of  Falmouth  shall  sell, 
give,  or  in  any  manner  transfer  title  to  any 
person  any  hand  gun  as  hereinafter  defined, 
except  in  accordance  with  the  provisions  of 
the  foDowing  sections. 

2.  Hand  Gun.  A  hand  gun  shall  mean  a 
firearm  having  a  barrel  length  of  less  than 
fifteen  inches  and  designed  and  intended  to 
be  fired  with  one  hand,  using  fixed  ammuni- 
tion. 

3.  Ccilificatc.  Such  person,  firm,  or  cor- 
poration shall  require  t^ie  person  seeking  to 
purchase  or  obtain  such  hand  gun  to  sign  a 
certificate  [contact  local  authorities  for  re- 
quired contents]  •  •  • 

4.  Waiting  period.  Such  person,  firm,  or 
corpm^ation  shaO  deliver  such  certificate  to 
the  Chief  of  Potice  of  the  Town  of  Falmouth, 
or  his  duly  authorized  representative,  at  Po- 
lice Headquarters,  and  said  Chief  of  Police  or 
his  duly  authorized  representative  shall  have 
72  hours  after  receipt  of  said  certificate  to 
make  an  examination  of  the  records  contained 
in  the  Police  Department  of  the  Town  of  Fal- 
mouth and  in  the  State  Police  Headquarters 
at  Augusta,  Maine  *  *  * 

5.  Penalty  for  selling.  Any  person,  firm, 
or  cwporation  selling,  giving,  or  delivering  a 
hand  gun  to  any  person  before  the  expiration 
of  said  72  hours  or  when  notified  within  said 
period  by  the  Chief  of  Police,  or  his  autho- 
rised representative,  that  [the  person  is  not 


eligible  to  receive  a  handgun]  *  *  *  shaD  be 
guilty  of  a  violation  of  this  ordinance  and  sub- 
ject to  a  fine  of  not  more  than  $100.00. 


Lewiston 

Sec  28- L  Sale  of  weapons  to  minors  pro- 
hibited; placard  required,  (a^  It  shall  be  un- 
lawful for  any  person  in  the  city  to  sell  or 
offer  for  sale  any  pistol,  rifle,  •  *  •  gun,  •  •  • 
or  any  other  weapon  of  like  kind  to  any  child 
under  the  age  of  sixteen  (16)  years. 

(b)  In  any  establishment  in  the  dty 
wherein  any  pistol,  rifle,  •  •  *  gun,  •  •  •  or 
any  other  weapon  of  like  kind  is  offered  for 
sale,  there  shall  be  conspicuously  posted  in 
such  establishment  by  the  person  in  charge  of 
the  operation  of  such  establishment  a  placard 
or  notice  setting  forth  the  provisions  of  this 
section.  ••• 


of  the  police  department,  obtaining  at  the 
time  of  delivery  a  receipt  or  acknowledgment 
of  the  notification  and  the  time  and  date  re- 
ceived, whenever  possible. 


Article  IL  Hand  Gun* 


Sec  28-29.  Defined.  For  the  purpose  of 
this  article,  a  hand  gun  shall  mean  a  firearm 
having  a  barrel  length  of  leas  than  fifteen  (15) 
inches  and  designed  and  intended  to  be  fired 
with  one  (1)  hand,  using  fixed  ammunition, 
except  antique  hand  guns  as  defined  by  fed- 
eral gun  law. 


Sec.  28-32.  Conveyance  to  conform  to 
regulations.  No  person  in  the  dty  shall  sell, 
rent  or  exchange  to  any  person  any  hand  gun, 
except  in  accordance  with  the  provisions  of 

this  article. 

•        •        •        •        • 

Sec.  28-34.  Police  to  examine  purchaser's 
record.  The  person  proposing  to  sell,  rent  or 
exchange  a  hand  gun  shaD  deliver  to  the  po- 
lice department  the  application  required  by 
this  article,  upon  whidi  shall  be  endorsed  the 
time  of  receipt  by  the  officer  receiving  the 
application.  Upon  receipt  of  the  application, 
the  police  department  shall,  as  soon  as  possi- 
ble, but  within  seventy-two  (72)  hours  there- 
after, make  an  examination  of  its  records,  the 
records  of  the  state  police  and  the  records  of 
such  other  law  enforcement  agencies  *  *  *  [to 
determine  if  the  applicant  is  eligible  to  re- 
ceive a  hand  gun] 

Sec.  28-35.  Disposition  prohibited  pend- 
ing investigation,  after  notification  of  bad 
record:  notification  procedure.  No  person 
shall  sell,  rent  or  exchange  any  hand  gun  to  an 
applicant  during  the  period  of  investigation 
required  by  this  article  or  thereafter  if  noti- 
fied during  such  period  by  the  police  depart- 
ment that  the  applicant  [is  not  eligible  to  re- 
ceive a  hand  gun]  *  *  *  Said  notification  shall 
be  delivered  to  the  person  proposing  to  sell, 
rent  or  exchange  the  hand  gun  by  an  officer 


Portland 


Section  318.1  No  person,  firm,  or  corpo- 
ration in  the  City  of  Portland  shall  sell,  give, 
or  deliver  to  any  person  any  hand  gun  as 
hereinafter  defined,  except  in  accordance 
with  the  provisions  of  the  following  sections. 

Section  318.2  A  hand  gun  shall  mean  a 
firearm  having  a  barrel  length  of  less  than 
fifteen  inches  and  designed  and  intended  to 
be  fired  with  one  hand,  using  fixed  ammuni- 
tion. 

Section  318.3  Such  person,  firm,  or  corpo- 
ration shall  require  the  perstm  seeking  to  pur- 
chase or  obtain  such  hand  gun  to  sign  a  cer- 
tificate •  •  •. 

Section  318.4  Such  person,  firm,  or  corpo- 
ration shall  deUver  such  certificate  to  the 
Chief  of  Police  of  the  (}ity  of  Portland,  or  his 
duly  auth<»ized  representative,  at  Police 
Headquarters,  and  said  C^ief  of  Police  or  his 
duly  authorized  representative  shall  have  72 
hours  after  receipt  of  said  certificate  to  make 
an  examination  of  the  records  contained  in 
the  Police  Department  of  the  City  of  Portland 
and  in  State  Police  Headquarters  at  Augusta, 
Maine  •••. 


Presque  Isle 


20.  Sale  and  use  of  firearms.  A.  No  per- 
son shall  sell  to  any  diild  under  the  age  of 
sixteen  years,  without  the  written  consent  of 
a  parent  or  guardian  of  such  child,  any  car- 
tridge, or  any  gun,  pistol  or  other  mechanical 
contrivance  arranged  for  the  explosion  of 
such  cartridge. 


South  Portland 


Sec.  2S-4.  Certain  weapons  not  to  be  pur- 
chased from,  fumiahed  tA  minors,  etc     No 

person  shall  purchase  firom,  or  sell,  loan  or 
furnish  any  weapon  in  which  any  explosive 
substance  can  be  used  to  any  person  under 
the  influence  of  alcohol  or  any  narcotic  drug, 
stimulant  or  depressant,  or  to  any  person  in  a 
condition  of  agitation  and  exdtabiUty,  or  to  a 
minor  under  the  age  of  eighteen  (18)  years. 
Sec  26-22.  Person  receiving  hand  gun  to 
sign  certificate;  contents  of  certificate.  A 
person  aelUng,  giving  or  deBvering  a  hand  gun 
to  any  person  shall  require  the  person  seeking 
to  purchase  or  obtain  such  firearm  to  sign  a 
certificate  [contact  local  authorities  for  re- 
quired contents]  *  *  * 
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Sec.  26-24.  Duty  to  deliver  certificate  to 
police;  police  to  conduct  investigation,  re- 
port results,  (a)  A  person  proposing  to  sell, 
give  or  deliver  a  hand  gun  to  another  person 
shall  deliver  the  certificate  referred  to  in  sec- 
tion 26-22  to  the  chief  of  police,  or  his  duly 
authorized  representative,  at  police  head- 
quarters. The  chief  or  his  duly  authorized  rep- 
resentative shall  have  seven  (7)  days  after  re- 
ceipt of  the  certificate  to  make  an 
examination  of  the  records  contained  in  the 
police  department  of  the  dty  and  in  the  state 
police  headquarters  in  Augiista,  Maine,  and 
such  other  appropriate  records  [to  determine 
if  the  applicant  is  eligible  to  receive  a  hand 
gun]»»» 

(b)  The  chief  of  police  or  his  duly  autho- 
rized representative  may  waive  the  seven  (7) 
day  waiting  period  described  in  subsection  (a) 
by  written  endorsement  to  that  effect  on  the 
certificate. 

Sec.  26-25.  When  disposition  a  violation; 
penalty.  Any  person  selling,  giving  or  deliv- 
ering a  hand  g;un  to  any  person  before  the 
expiration  of  the  seven  (7)  days  referred  to  in 
section  26-24,  or  failing  to  complete  the  cer- 
tificate referred  to  in  section  26-22  and  de- 
Uver it  to  the  chief  of  police,  or  when  notified 
within  said  period  by  the  chief,  or  his  autho- 
rized representative,  that  a  person  signing 
the  certificate  [is  not  eligible  to  receive  a 
hand  gun]  •  *  *  shall  be  guilty  of  a  violation  of 
this  article  and  subject  to  a  fine  of  not  more 
than  one  hundred  dollars  ($100.00),  in  addition 
to  any  other  penalties  which  this  chapter  may 
impose. 


Westbrook 


24-2.  Toy  guns,  cannons,  etc,  not  to  be 
■old.  *  *  *  railroad  excepted.  No  person 
shall  at  any  time  sell  or  keep  for  sale  *  *  *  any 
toy  pistol,  toy  gun,  toy  cannon  or  cane  that 
can  be  used  to  fire  a  blank  cartridge  or  potash 
and  sulphur  pellet,  any  fire  balloon  or  blank 
cartridge.  This  section  shall  not  apply  to  the 
use  of  signal  torpedoes  by  railroads  in  the  op- 
eration of  their  trains,  to  paper  cap  pistols  or 
paper  caps. 

24-14.  Defined.  A  handgun  shall  mean  a 
firearm  having  a  barrel  length  of  less  than 
fifteen  (15)  inches  and  designed  and  intended 
to  be  fired  with  one  hand,  using  fixed  ammu- 
nitioa 

24-15.  Disposition  regulated.  No  person 
in  the  dty  shall  sell,  give  or  deliver  to  any 
person  any  handgun  as  hereinbefore  defined, 
except  in  accordance  with  the  provisions  of 
the  fdlowing  sections. 

24-16.  Purchaser,  etc,  to  sign  certificate; 
contents;  *  *  *.  (a)  A  person  selling,  giving 
or  delivering  a  handgun  to  any  person  shall 
require  such  person  to  sign  a  certificate  [con- 
tact local  authorities  for  required  contents] 


24-17.  Police  chief  to  run  investigation 
on  purchasers.  One  disposing  of  a  handgun 
shall  deliver  the  certificate  required  by  the 
preceding  section  to  the  chief  of  police  at  po- 
lice headquarters,  and  the  chief  shall  have 
seven  (7)  days  after  receipt  of  such  certificate 
to  make  an  examination  of  the  records  con- 
tained in  the  police  department  and  in  the 
state  police  headquarters,  in  Augusta,  Maine, 
or  other  departments,  [to  determine  if  the  ap- 
plicant is  eligible  to  receive  a  hand  gun]  *  *  * 


and  to  report  such  findings  to  the  person  fil- 
ing such  certificate. 

24-18.  Conveyance  prior  to  investigation, 
when  knowing  purchaser's  defects.    Any 

person  selling,  giving  or  delivering  a  handgun 
to  any  person  before  the  expiration  of  the 
seven  (7)  day  period  referred  to  in  section 
24-17  or  when  notified  within  such  period  by 
the  chief  of  police  that  a  person  signing  such 
certificate  [is  not  eligible  to  receive  a  hand 
gun]  *  *  •  shall  be  guilty  of  a  violation  •  •  • 


Maryland 

State  Law 

The  Ann.  Code  of  Md. 


27  Sec.  372.  Definitions.  "Machine  gun" 
as  used  in  this  subtitle,  means  a  weapon,  of 
any  description,  by  whatever  name  known, 
loaded  or  unloaded,  from  which  more  than  one 
shot  or  bullet  may  be  automatically  dis- 
charged from  a  magazine,  by  a  single  function 
of  the  firing  device. 

"Oime  of  violence"  applies  to  and  includes 
any  of  the  following  crimes  or  an  attempt  to 
commit  any  of  the  same,  namely,  murder  of 
any  degree,  manslaughter,  kidnapping,  rape, 
mayhem,  assault  to  do  great  bodily  harm,  rob- 
bery, burglary,  housebreaking,  breaking  and 
entering  and  larceny. 

"Person"  applies  to  and  includes  firm,  part- 
nership, association  or  corporation. 

27  Sec  373.  Use  of  machine  gun  for  crime. 
Possession  or  use  of  a  machine  gun  in  the  per- 
petration or  attempted  perpetration  of  a 
crime  of  violence  is  hereby  declared  to  be  a 
felony  punishable  by  imprisonment  in  the 
State  penitentiary  for  a  term  of  not  more 
than  twenty  years. 

27  Sec.  374.  Use  of  machine  gun  for  ag- 
gressive purpose.  Possession  or  use  of  a 
machine  gun  for  offensive  or  aggressive  pur- 
pose is  hereby  declared  to  be  a  crime  punish- 
able by  imprisonment  in  the  State  peniten- 
tiary for  a  term  of  not  more  than  ten  years. 

27  Sec  375.  What  constitutes  aggressive 
purpose.  Possession  or  use  of  a  machine  gun 
shall  be  presumed  to  be  for  offensive  or  ag- 
gressive purpose: 

(a)  When  the  machine  gun  is  on  premises 
not  owned  or  rented,  for  bona  fide  permanent 
residence  or  business  occiq>ancy,  by  the  per- 
son in  whose  possesion  the  madiine  gun  may 
be  found;  or 

(b)  When  in  the  possession  of,  or  used  by, 
an  unnaturalized  foreign-bom  person,  or  a 
person  who  has  been  convicted  of  a  crime  of 
violence  in  any  court  of  record,  state  or  fed- 
eral, of  the  United  States  of  America,  its  ter- 
ritories or  insular  possessions;  or 


(c)  When  the  machine  gun  is  of  the  kind 
described  in  Sec  379  and  has  not  been  regis- 
tered as  in  said  section  required;  or 

(d)  When  empty  or  loaded  shells  which 
have  been  used  or  are  susceptible  of  being 
used  in  the  machine  gun  are  found  in  the  im- 
mediate vicinity  thereof. 

27  Sec.  376.  Presence  prima  facie  evi- 
dence of  use.  The  presence  of  a  madiine 
gun  in  any  room,  boat,  or  vehide  shall  be  evi- 
dence of  the  possession  or  use  of  the  machine 
gun  by  each  person  occupying  the  room,  boat, 
or  vehicle  where  the  weapon  is  found. 

27  Sec  377.  Exceptions.  Nothing  con- 
tained in  this  subtitle  shall  prohibit  or  inter- 
fere with: 

(1)  The  manufacture  for,  and  sale  of,  ma- 
chine guns  to  the  military  forces  or  the  peace 
officers  of  the  United  States,  the  several 
states  or  of  any  political  subdivision  thereof, 
or  the  transportation  required  for  that  pur- 
pose; 

(2)  The  possession  of  a  machine  gun  for  sd- 
entific  purpose;  or  the  possession  of  a  ma- 
chine gun  not  usable  as  a  weapon  and  pos- 
sessed as  a  curiosity,  ornament,  or  keepsake; 

(3)  The  possession  of  a  machine  gun  for  a 
purpose  manifestly  not  aggressive  or  offen- 
sive. 

27  Sec  378.  Manufacturer's  register;  in- 
spection of  stock,  ^very  manufacturer 
shall  keep  a  register  of  ail  machine  guns 
manufactured  or  handled  by  him.  This  regis- 
ter shall  show  the  method  and  serial  number, 
date  of  manufacture,  sale,  loan,  gift,  delivery 
or  receipt,  of  every  machine  gun,  the  name, 
address,  and  occupation  of  the  person  to 
whom  the  machine  gun  was  sold,  loaned,  giv- 
en or  delivered,  or  from  whom  it  was  re- 
ceived; and  the  purpose  for  whidi  it  was  ac- 
quired by  the  person  to  whom  the  machine 
gun  was  sold,  loaned,  given  or  delivered,  or 
from  whom  received.  Upon  demand  every 
manufacturer  shall  permit  any  marshal,  sher- 
iff or  police  officer  to  inspect  his  entire  stock 
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of  midline  guns,  parts,  and  supplies  therefor, 
and  shaD  produce  the  register,  herein  re- 
quired, for  inspection.  A  violation  of  any  pro- 
vision of  this  section  shall  be  punishable  by  a 
fine  of  not  more  than  one  hundred  dollars. 
27  Sec.  379.  Registration  of  nnachinc 
giuM.  Every  machine  gun  now  in  this  State 
shall  be  registered  with  the  Superintendent 
of  the  Maryland  State  Police,  on  June  1, 1933, 
and  annually  thereafter.  If  acquired  hereafter 
it  shall  be  registered  within  24  hours  after  its 
acquisition.  Blanks  for  registration  shall  be 
prepared  by  the  Superintendent  of  the  State 
Police  and  furnished  upon  application.  To 
comply  with  this  section  the  application  as 
filed  must  show  the  model  and  aerial  number 
of  the  gun,  the  name,  address  and  occupation 
of  the  person  in  possession,  and  from  whom 
and  the  purpose  for  which  the  gun  was  ac- 
quired. The  registration  data  shall  not  be  sub- 
ject to  inspection  by  the  public  Any  person 
failing  to  register  any  gun  as  required  by  this 
section  shall  be  presumed  to  possess  the  same 

for  offensive  or  aggressive  purpose. 

«        •        •        •        • 

27  Sec.  406.  Sale,  ctc^  of  deadly  weapon  or 
amiBunition  therefor  to  minor;  exceptions. 

It  shall  be  unlawful  for  any  person,  be  he  li- 
censed dealer  or  not,  to  sell,  barter  or  give 
away  any  firearms  whatsoever,  or  other 
deadly  weapons  or  any  ammunition  therefor, 
to  any  minor  under  the  age  of  eighteen  years, 
except  with  the  express  permission  of  a  par- 
ent or  guardian  of  such  minor.  Any  person 
violating  this  section  shall  on  conviction 
thereof  pay  a  fine  of  not  less  than  fifty  nor 
more  than  two  hundred  dollars,  together  with 
the  coats  of  praaecution;  and  upon  failure  to 
pay  said  fine  and  coats  shall  be  committed  to 
jail  and  confined  therein  until  such  fine  and 
coats  are  paid,  or  for  the  period  of  sixty  days, 
whichevo-  shall  first  occur,  provided,  how- 
ever, that  the  provisions  of  this  section  shall 
not  apply  to  a  member  of  any  organised  mili- 
tia in  Maryland,  when  said  member  is  en- 
gi^ed  in  superviaed  training,  marksmanship 
activities  or  any  other  performance  of  his  of- 
fiaal  duty,  and  provkled  further  that  none  of 
the  restrictione  or  limitations  contained 
herein  shall  apply  to  any  adult  or  qualified 
supervisor  or  instriKtor  of  a  recogniaed  or- 
ganiation  engaged  in  the  instmetian  of 
markamanahip. 

27  Sec  441.  Definitiona.  (a)  Aa  used  in 
this  subtitle— 

(b)  The  term  "^raon"  inchidea  an  individ- 
ual, partnership,  association  or  corporatiati. 

(e)  The  term  "pistol  or  revolver^  meana 
any  firearm  with  barrel  less  than  twelve 
inches  in  length,  inehiding  signal,  starter,  and 
blank  pistola. 

(d)  The  term  "dealer"  means  any  peraon 
engaged  in  the  businesa  of  selling  firearms  at 
wholesale  or  retail,  or  any  persrai  engaged  in 
the  business  of  repairing  such  firearmSb 
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(e)  The  term  "crime  of  violence"  means  ab- 
duction; arson;  burglary,  including  common- 
law  and  all  statutory  and  storehouse  forms  of 
burglary  offenses;  escape;  housebreaking; 
kidnapping;  manslaughter,  excepting  involun- 
tary manslaughter  mayhem;  murder,  rape; 
robbery;  and  sodomy;  or  an  attempt  to  com- 
mit any  of  the  aforesaid  offenses;  or  assault 
with  intent  to  commit  any  other  offense  pun- 
ishable by  imprisonment  for  more  than  one 
year. 

(f)  The  term  "ftjgitive  from  justice"  means 
any  person  who  has  fled  tnm  a  sheriff  or 
other  peace  officer  within  this  State,  or  who 
has  fled  from  any  state,  territory  or  the  Dis-  ' 
trict  of  Columbia,  or  possession  of  the  United 
States,  to  avoid  prosecution  for  a  crime  of  vio- 
lence or  to  avoid  giving  testimony  in  any 
criminal  proceeding. 

27  Sec.  442.  Sale  or  transfer  of  pistols  and 
revolvers,  (a)  Right  to  regulate  sales  pre- 
empted bjr  State.  All  restrictions  imposed 
by  the  laws,  ordinances  or  regulations  of  all 
subordinate  jurisdictions  within  the  State  of 
Maryland  on  sales  of  pistols  or  revolvers  are 
superseded  by  this  section,  and  the  State  of 
Maryland  hereby  preempts  the  rights  of  such 
jurisdictions  to  regulate  the  sale  of  pistols  and 
revolvers. 

(b)  Application  to  purchaae  or  transfer. 
No  dealer  shall  sell  or  transfer  any  pistol  or 
revolver  until  after  seven  days  shall  have 
elapaed  from  the  time  an  application  to  pur- 
diase  or  transfer  shall  have  been  executed  by 
the  prospective  purchaser  or  transferee,  in 
triplicate,  and  forwarded  by  the  proapecUve 
seller  or  transferor  to  the  Superintendent  of 
the  Maryland  State  Police. 

(c)  Saaae— DiaposiUon  of  copies.  The 
dealer  shall  promptly  after  receiving  an  appli- 
cation to  purchaae  or  transfer,  completed  in 
accordance  with  subsection  (e)  bek>w,  for- 
ward one  copy  of  the  same,  by  certified  mail, 
to  the  Superintendent  of  the  Maryland  State 
Police.  The  copy  forwarded  to  the  said  Super- 
intendent shall  contain  the  name,  address,  and 
signature  of  the  prospective  seller  or  trana- 
feror.  The  prospective  seller  or  transferor 
shall  retain  one  copy  of  the  application  for  a 
period  of  not  leas  than  three  yeara.  The  pro- 
spective purchaaer  or  transferee  shall  be  enti- 
tled to  the  remaining  copy  of  the  application. 

(d)  Same— SUtcment  of  penaltica  for  sup- 
plyiiV  falac  infonmtion  required.  The  ap- 
pUcation  to  purchaae  or  transfer  shall  bear 
the  following  legend:  "Any  false  information 
supplied  or  statement  made  in  this  application 
is  a  crime  which  may  be  puniahed  by  impris- 
onment for  a  period  of  not  more  than  two 
years,  or  a  fine  of  not  more  than  $1,000,  or 
both." 

(c)  Suae — laliMiisaftioR  required.  The 
applicatiow  to  purchase  or  tranafer  shall  con- 
tain the  f oUowing  informatian: 

(1)  Applicant's  name,  address,  occupation, 
place  and  date  of  birth,  height,  wei^t,  race. 


eye  and  hair  color  and  signature.  In  the  event 
the  applicant  is  a  corporation,  the  application 
shall  be  completed  and  executed  by  a  corpo- 
rate officer  who  is  a  resident  of  the  jurisdic- 
tion in  which  the  application  is  made. 

(2)  A  sUtement  by  the  applicant  that  he  or 

she: 

(i)  Has  never  been  convicted  of  a  crime  of 
violence,  in  this  State  or  elsewhere,  or  of  any 
of  the  provisions  of  this  subtitle. 

(ii)  Is  not  a  fugitive  fri>m  justice. 

(iii)  Is  not  an  habitual  drunkard. 

(iv)  Is  not  an  addict  or  an  habitual  user  of 
narcotics,  barbiturates  or  amphetamines. 

(v)  Has  never  spent  more  than  thirty  con- 
secutive days  in  any  medical  institutk>n  for 
treatment  of  a  mental  disorder  or  disorders, 
unless  there  is  attached  to  the  application  a 
physician's  certificate,  issued  within  thirty 
days  prior  to  the  date  of  applkaOMn,  certify- 
ing that  the  applicant  is  capable  of  possessing 
a  pistol  or  revolver  without  undue  danger  to 
himself  or  herself,  or  to  others. 

(vi)  Is  at  least  21  years  of  age  as  required 
by  federal  law. 

(vii)  Has  or  has  not  submitted  a  prior  appli- 
cation and.  if  so,  when  and  where. 

(3)  The  date  and  hour  the  application  was 
delivered  in  completed  form  to  the  prospec- 
tive seller  or  transferor  by  the  prospective 
purdiaser  or  transferee.  •  •  •  •  • 

(g)  Sale  prohibited  to  disapproved  appli- 
cant; exceptiona.  No  dealer  shall  sell  or 
transfer  a  pistol  or  revolver  to  an  applicant 
whose  application  has  been  timely  disap- 
proved, unless  such  disapproval  has  been  sub- 
sequently withdrawn  by  the  Superintendent 
of  the  Maryland  State  Police  and/or  his  duly 
authorized  agent  or  agenU  or  overruled  by 
the  action  of  the  courU  •  •  *. 

(i)  Natiflcation  of  completed  tranaacUon; 
permanent  reeord  of  lalca  and  tranafera. 
Any  dealer  who  sells  or  transfers  a  pistol  or 
revolver  in  compbanee  with  this  SMbtitle  shall 
forward  a  copy  of  the  written  notification  of 
such  completed  transaetkm,  vrithin  seven 
days  trtm  the  date  of  debvery  of  the  said 
pistol  or  revolver,  to  the  Superintendent  of 
the  Maryland  State  Pahee.  whose  duty  it  shall 
be  to  maintain  a  permanent  record  of  all  such 
completed  sales  and  transfers  of  pistols  and 
revolvers  in  the  State.  The  notifVcations  shall 
contain  an  identifying  deacriptum  of  the  pistol 
or  revolver  sold  or  transferred  including  ite 
caliber,  make,  model,  manufacturer's  serial 
number,  if  any,  and  any  other  special  or  pecu- 
liar characteristics  or  marking  by  which  the 
said  pistol  or  revolver  may  be  identifWd. 

(j)  Coaatniction  of  aection.  Nothing  in 
this  seetMn  shall  be  construed  to  affect  salea 
andy<H-  transfers  for  bona  fMe  resale  in  the 
ordinary  course  of  buaineas  of  a  person  duly 
Ueened  under  Sac  443  of  this  subtitle,  or 
sales,  transfer,  and/or  the  use  of  pistols  or 
revolvers  by  any  person  authorized  or  re- 
quired to  sell,  transfer,  and/or  use  such  pistols 
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or  revolvers  as  part  of  his  or  her  duties  as  a 
member  of  any  official  police  force  or  other 
law  enforcement  agency,  the  armed  forces  of 
the  United  States,  including  all  official  re- 
serve organizations,  or  the  Maryland  National 
Guard.  *  »  •  •  • 

27  Sec.  443.  Pistol  and  revolver  dealer's 
license,  (a)  Required.  No  person  shall  en- 
gage in  the  business  of  selling  pistols  or  re- 
volvers unless  he  lawfully  possesses  and  con- 
spicuously displays  at  his  place  of  business,  in 
addition  to  any  other  license  required  by  law, 
a  pistol  and  revolver  dealer's  license  issued  by 
the  Superintendent  of  the  Maryland  State  Po- 
lioe  or  his  duly  authorized  agent  or  agents. 
Such  license  shall  identify  the  licensee  and 
the  location  of  his  place  of  business.  One  such 
license  shall  be  required  for  each  place  of 

business  where  pistols  or  revolvers  are  sold. 

•        •        •        •        • 

(Contact  Maryland  State  Police  for  addi- 
tional information  contained  in  Sec  443  con- 
cerning fees  for  licenses  to  deal  in  pistols  and 
revolvers,  information  required  on  applica- 
tions for  such  license,  prohibitions,  denial  pro- 
cedure, appeals,  etc) 

(f)  Sales  by  disapproved  applicants  prohib- 
ited; exceptions. — No  person  shall  engage  in 
the  business  of  selling  pistols  or  revolvers 
whose  application  for  a  pistol  and  revolver 
dealer's  license  has  been  disapproved,  unless 
such  disapproval  has  been  subsequently  with- 
drawn by  the  Superintendent  of  the  Mary- 
land State  Police  and/or  his  duly  authorized 
agent  or  agents  or  overruled  by  the  action  of 
the  courts  •  •  •. 

27  Sec  444.  Obliterating,  etc,  identifica- 
tion mark  or  number.  It  shall  be  unlawful 
for  anyone  to  obliterate,  remove,  change  or 
alter  the  manufacturer's  identification  mark 
or  number  on  any  firearms.  Whenever  on  trial 
for  a  violation  of  this  section  the  defendant  is 
shown  to  have  or  have  had  possession  of  any 
such  firearms,  such  fact  shall  be  presumptive 
evidence  that  the  defendant  obliterated,  re- 
moved, changed  or  altered  the  manufactur- 
er's identification  mark  or  number. 

27  Sec.  445.  Restrictions  on  sale,  transfer 
and  possession  of  pistols  and  revolvers,  (a) 
Right  to  regulate  transfer  and  possession  of 
pistols  and  revolvers  preempted  by  State. 
All  restrictions  imposed  by  the  laws.  Ordi- 
nances or  regulations  of  all  subordinate  juris- 
dictions within  the  State  of  Maryland  on  pos- 
session or  transfers  by  private  parties  of 
pistols  and  revolvers  are  superseded  by  this 
section  and  the  State  of  Maryland  hereby  pre- 
empts the  right  of  such  jurisdictions  to  regu- 
late the  possession  and  transfer  of  pistols  and 
revolvers. 

(b)  Sale  or  transfer  to  criminal,  fugitive, 
etc  A  dealer  or  person  may  not  sell  or 
transfer  a  pistol  or  revolver  to  a  person  whom 
he  knows  or  has  reasonable  cause  to  believe 
has  been  convicted  of  a  crime  of  violence,  or 
of  any  of  the  provisions  of  this  subtitie,  or  is  a 


fugitive  from  justice,  or  is  an  habitual  drunk- 
ard, or  is  addicted  to  or  an  habitual  user  of 
narcotics,  barbiturates  or  amphetamines,  or  is 
of  unsound  mind,  or  to  any  person  visibly  un- 
der the  influence  of  alcohol  or  drugs,  or  to  any 
person  under  21  years  of  age  as  required  by 
federal  law.- 

(c)  Possession  by  criminal,  fugitive,  etc. 
It  shall  be  unlawful  for  any  person  who  has 
been  convicted  of  a  crime  of  violence,  or  of 
any  of  the  provisions  of  this  subtiUe  or  who  is 
a  ftigitive  from  justice  or  a  habitual  drunkard, 
or  addicted  to  or  an  habitual  user  of  narcotics, 
barbiturates  or  amphetamines,  to  possess  a 
pistol  or  revolver. 

27  Sec  446.  Sale,  transfer,  eto.,  of  stolen 
pistol.  It  shall  be  unlawful  for  any  person  to 
possess,  sell,  transfer  or  otherwise  dispose  of 
any  stolen  pistol  or  revolver,  knowing  or  hav- 
ing reasonable  cause  to  believe  same  to  have 
been  stolen. 

27  Sec.  447.  Antique  or  unserviceable  fire- 
arms excepted.  The  provisions  of  this  subti- 
tie shall  not  be  construed  to  include  any  an- 
tique or  unserviceable  firearms  sold  or 
transferred  and/or  held  as  curios  or  museum 
pieces. 

27  Sec  481A.  Purchase  from  licensed 
dealer  in  adjoining  stote.  It  shall  be  lawful 
for  any  Maryland  resident  to  purchase  a  rifle 
or  shotgxm  fnm  a  federally  licensed  gun 
dealer  in  an  a4Joining  state  provided  the  pur- 
chaser is  eligible  to  purchase  a  rifle  or  shot- 
gun under  the  laws  of  such  state. 

27  Sec.  481C.  Short-barreled  rifles  and 
short-barreled  shotguns. 

(a)  Definitiona. — (1)  In  this  section,  the 
following  words  have  the  meanings  indicated. 

(2)  "Rifle"  means  a  weapon  designed  or  re- 
designed, made  or  remade,  and  intended  to  be 
fired  from  the  shoulder  and  designed  or  rede- 
signed and  made  or  remade  to  use  the  energy 
of  the  explosive  in  a  fixed  metallic  cartridge 
to  fire  only  a  single  projectile  through  a  rifled 
bore  for  each  single  pull  of  the  trigger. 

(3)  "Short-barreled  shotgun"  means  a 
shotgun  having  one  or  more  barrels  less  than 
18  inches  in  length  and  any  weapon  made 
from  a  shotgun  (whether  by  alteration,  modi- 
fication, or  otherwise)  if  such  weapon  as 
modified  has  an  overall  length  of  less  than  26 
inches. 

(4)  "Short-barreled  rifle"  means  a  rifle 
having  one  or  more  barrels  less  than  16  inches 
in  length  and  any  weapon  made  from  a  rifle 
(whether  by  alteration,  modification,  or  other- 
wise) if  such  weapon,  as  modified,  has  an 
overall  length  of  less  than  26  inches. 

(5)  "Shotgun"  means  a  weapon  designed  or 
redesigned,  made  or  remade,  and  intended  to 
be  fired  from  the  shoulder  and  designed  or 
redesigned  and  made  or  remade  to  use  the 
energy  of  the  explosive  in  a  fixed  shotgun 
shell  to  fire  through  a  smooth  bore  either  a 
number  of  ball  shot  or  a  single  projectile  for 
each  single  pull  of  the  trigger. 


(6)  The  terms  short-barreled  shotgun  and 
short-barreled  rifle  do  not  include: 

(i)  Antique  firearms  as  defined  in  Sec 
36F(aXl)  of  this  article  [Any  firearm  (includ- 
ing any  firearm  with  a  matchlock,  flintlock, 
percussion  cap,  or  similar  type  of  ignition  sys- 
tem) manufactured  in  or  before  1898;  and  any 
replica  of  any  such  firearm  if  such  replica  is 
not  designed  or  redesigned  for  using  rimfire 
or  conventional  centerfire  fixed  ammunition, 
or  uses  rimfire  or  conventional  centerfire 
fixed  ammunition  which  is  no  longer  manufac- 
tured in  the  United  States  and  which  is  not 
readily  available  in  thf  ordinary  channels  of 
commercial  trade.]; 

(ii)  Any  device  which  is  neither  designed 
nor  redesigned  for  use  as  a  weapon,  which  is 
redesigned  for  use  as  a  signaling,  pyrotechnic, 
line  throwing,  safety,  or  similar  device;  or 

(iii)  Any  firearm  which  is  incapable  of  dis- 
charging a  shot  by  means  of  an  explosive  and 
inculpable  of  being  readily  rest(»«d  to  a  firing 
condition. 

(b)  Registration.— A  person  may  not  pos- 
sess a  short-barreled  rifle  or  short-barreled 
shotgun  unless  the  person  has  registered  it 
with  the  United  States  government  in  accord- 
ance with  United  States  statutes. 

(c)  Penalty.— Any  person  violating  the  pro- 
visions of  this  section  is  guilty  of  a  misde- 
meanor and  upon  conviction  is  subject  to  a 
fine  not  exceeding  $5,000  or  imprisonment  not 
exceeding  five  years,  or  both. 


Annapolis 


Sec.  17-8.  Same— Register  of  persons  pur- 
chasing firearms  or  ammunition.  Each 
person  engaged  in  the  selling  or  exchanging 
of  any  firearms,  except  shotguns  and  air  and 
cat  rifles,  or  ammunition,  shall  keep  a  register 
of  the  name  and  address  of  the  person  pur- 
chasing any  firearms,  cartridges  or  other  am- 
munition, noting  the  make,  caliber  and  date  of 
purchase.  Such  register  shall  at  all  times  be 
open  to  the  inspection  of  the  police. 

Sec.  17-9.  Same— Sellers  of  firearms  or 
ammunition  to  register  with  city  clerk. 
Each  person  engaged  in  the  selling  or  ex- 
changing of  any  kind  of  firearms  or  ammuni- 
tion within  the  city  shall  register  his  name 
and  place  of  business  with  the  city  clerk. 

Sec.  17-10.  Same— Selling,  giving,  etc, 
firearms  or  anununition  to  minor  under 
eighteen.  It  shall  be  unlawful  for  any  per- 
son, be  he  a  licensed  dealer  or  not,  to  sell, 
barter  or  give  away  any  firearms  whatsoever 
or  other  deadly  weapons  or  any  ammunition 
therefor  to  any  minor  under  the  age  of  eigh- 
teen years,  except  with  the  express  and  writ- 
ten permission  of  a  parent  or  guardian  of  such 
minor. 

The  provisions  of  this  section  shaD  not  ap- 
ply to  a  member  of  any  organized  militia  in 
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the  state,  when  such  member  is  engaged  in 
aupervised  training,  marksmanship  activities 
or  any  other  performance  of  his  official  duty, 
and  none  oC  the  reatrietions  or  limitations  con- 
tained herein  shall  apply  to  any  adult  or  quali- 
fied supervisor  or  instructor  of  a  reeograaed 
iw|,siBirtiisi  engi^ed  in  the  instruction  of 
marinmamhip. 


Baltimore  City 

Articled 

8L  DefinUioMa.  (1)  The  term  "person"  in- 
dudes  an  individual,  partnership,  association 
or  cuiTMHstion 

(2)  The  term  "pistol  or  revolver^  as  used  in 
this  subtitle  means  any  firearm  with  barrel 
less  than  twelve  indies  in  length. 

(3)  The  term  "dealer"  means  any  person 
eng^^  in  the  busineas  of  selling  firearms  at 
wholesale  or  retail,  or  any  person  engaged  in 
the  twariiwrw  of  repairing  such  ffarcanns. 

(4)  Tlie  terra  "crime  of  viotenee"  means 
murder,  manslaughter,  rape,  mayhem,  kid- 
napping, burgiary,  housebreaking-,  assault 
with  intent  to  kill,  commit  rape,  or  rob;  as- 
sault with  a  dangerous  weapon,  or  assault 
with  intent  to  commit  any  offense  punishable 
by  iayrisonment  for  more  than  one  year. 

(5)  The  term  "fbgitive  from  justice"  means 
any  person  who  has  fled  fi?om  a  sheriff  or 
other  peace  officer  within  this  State,  or  who 
has  fled  from  any  State,  Territory,  or  the  Dis- 
trict of  Cohimbia,  or  possession  of  the  United 
States,  to  avoid  prosecution  for  a  crime  of  vio- 
lence or  to  avoid  giving  testimony  in  any 
criminal  proceeding. 

85.  Convicts  not  to  possess.  No  person 
who  has  been  convicted  in  this  State  or  else- 
wfaere  for  a  crime  of  violence,  shall  own  a  pis- 
tol or  have  one  in  his  possession  or  under  his 
oontroL 

88.  Delivery  to  minors  and  others.  No 
person  shall  deliver  a  pistol  to  any  person  un- 
der the  age  of  twenty-one  (21),  except  mem- 
bers of  the  Maryland  State  Guard  and  mem- 
bers of  the  Msryland  liinute  Hen,  or  to  one 
who  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  is  a 
drug  addict,  an  habitual  drunkard,  or  of  un- 
sound mind,  or  to  sny  person  visibly  under 
the  infhienee  of  liquor  or  of  drugs.  It  shaD  be 
unlawfiil  for  any  person  to  make  any  loan, 
secured  by  a  mortgage,  deposit  or  pledge,  of  a 
pistol  or  revolver. 

89.  Order  required  for  transfer.  No 
seller,  transferrer  or  donor  shall  deliver  a  pis- 
tol to  the  purchaser,  transferee  or  donee 
thereof  except  upon  a  written  order,  dated 
not  more  than  sixty  days  prior  thereto,  and 
signed  by  the  Police  Commissioner  of  Bahi- 
more  City,  or  his  agent,  *  *  *.  Such  application 
shaD  be  executed  in  triplicate.  Said  Police 


Commissioner,  or  his  sgent,  shaU  immediately 
make  an  investigation  of  the  applicant  and  if 
such  investigation  does  not  disdoee  that  such 
applicant  is  [ineligible  to  receive  a  pistol]  *  *  * 
said  Police  Commissioner  or  his  sgent,  at  the 
expiration  of  five  days  after  such  application 
is  filed,  shall  sign  an  order  in  triplicate  (which 
order  shall  be  attarched  to  said  appMcationX 
authoriiing  the  applicant  to  purchase,  trans- 
fer or  give  away  a  pistoL  *  *  * 

M.  False  infonnatlon.  No  person  shall, 
in  purchasing  or  otherwise  securing  delivery 
of  a  pistol,  or  in  registering  the  same,  give 
false  information  or  offer  false  evidence  of  his 
Uentity. 


Baltimore  County 

18-7.  Purchase,  sale,  cte^  in  connection 
with  minors,  (a)  It  shall  be  unlawful  for  any 
person  under  the  age  of  twenty-one  years  to 
purchase,  trade  or  acquire  in  any  other  man- 
ner, or  to  use  or  possess,  or  to  sttempt  to  use 
or  possess,  any  gun,  pistol,  rifle,  shotgun  or 
any  other  type  of  firearm,  without  having 
first  complied  with  the  provisiona  of  this  sec- 
tion. Before  ao  acquiring,  using  or  possessing, 
or  attempting  to  acquire,  use  or  posscas,  any 
sudi  firearm,  the  possessor  or  user,  or  pro- 
spective possessor  or  user  thereof,  shall  first 
fOe  with  the  poliee  bureau  a  statement  of  pos- 
session or  use,  which  statement  shall  be  re- 
tained by  the  police  bureau.  (Contact  county 
authorities  for  required  contents)  *  *  * 

(b)  It  shall  be  unlawful  for  any  penon  to 
sell,  give  or  in  any  manner  transfer  to  any 
other  person  under  the  age  of  twoity-one 
years,  any  firearm  unless  the  statements  of 
acquisition,  use  or  possession,  or  prospective 
acquisition,  use  or  possession  have  been  filed 
with  the  police  bureau,  as  required  herein. 

(e)  The  provisions  of  this  section  shaD  not 
be  construed  to  indude  any  antique  or  unser- 
viceable firearms  sold  or  transferred  or  held 
as  curios  or  museum  pieces. 


Capitol  Heights 

22.  It  shall  be  unlawful  for  any  person, 
firm,  or  corporation,  be  he  licensed  dealer  or 
not,  to  sell,  barter,  or  give  away  any  firearms, 
or  ammunition  whatsoever,  or  other  deadly 
weapons,  to  any  minor  under  the  age  of  six- 
teen years. 


any  ammunition,  powder,  shot  or  shells  for 
any  deadly  weapon,  to  any  person  under  the 
age  of  twenty-one  (21)  years. 

Cumberland 

i»-n 

PirawnM-Platola.  Kcrohrcn,  etc— Pmn 
mit  Required: 

"(a)  No  person  shall  sell,  give  or  lend  to  any 
person  within  the  City  a  revolver,  pistol,  or 
other  small  ffanearm,  unless  such  person  has  a 
permit  trom  the  Chief  of  PoUee  authorising 
the  possession  of  sudi  revolver,  pistol  or  oth- 
er small  tiremrm. 

"(b)  llik  section  shaU  apply  to  all  parsons 
within  the  City,  whether  sudi  persons  are  en- 
gaged in  the  business  of  buying  and  selling 
revolven,  pistob  or  other  small  firearms  or 
not" 

»-12 

•        •        •        •        • 


Cheverly 


Sec.  20-5.  Supplying  firearm  materials  to 
underage  persons.  It  shall  be  unlawful  for 
any  person,  licensed  dealer  or  otherwise,  to 
sell,  barter  or  give  away  shotguns,  fowling 
pieces,  rifles  or  any  firearms  whatsoever,  or 


"No  person  shaD  have  pnssMsinii  <rf  a  re- 
volver, pistol  or  other  small  firearm  without 
audi  permit." 

District  Heights 

6.  It  shall  be  unlawfiil  for  any  chiM  or  chil- 
dren under  the  age  of  eighteen  (18)  years,  to 
have  in  his  possession  whether  for  use  or  not, 
any  shot-gun,  rifle,  pistol,  firearm,  *  *  *  or 
any  other  fire-arm  or  misaile  propelling  de- 
vice, except  snd  unless  said  diild  or  children 
shall  be  engaging  in  "target  practice."  *  *  * 

Eagle  Harbor 

Chap.  4.  Sec  6.  It  shall  be  unlawful  for 
any  person  or  persons  to  sell  to  any  child  or 
children  under  age  of  seventeen  (17)  years 
any  firearms,  gun  powder  or  loaded  car- 
tridges ••  • 


Montgomery  County 

Sec  57-L  Definitioas.  The  foUowing 
words  and  phrases  shall,  for  the  purpose  of 
this  chapter,  have  the  meanings  respectively 
ascribed  to  them  in  this  section: 

Crime  of  violence.  Murder,  voluntary  man- 
slaughter, rape,  mayhem,  kidnapping,  rob- 
bery, burglary,  housebreaking,  arson,  assault 
with  intent  to  murder,  ravish  or  rob,  assault 
with  a  deadly  weapon  or  assault  with  intent  to 
commit  any  offense  punishat^  by  imprison- 
ment for  more  than  one  year. 

Fixed  ammunition.  Any  ammunition  com- 
posed of  a  projectile  or  projectiles,  a  casing 
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and  a  primer,  all  of  which  shall  be  contained 
as  one  unit. 

Fugitive  from  justice.  Any  person  for 
whom  criminal  proceedings  have  been  insti- 
tuted, warrant  issued  or  indictment  pre- 
sented to  the  grand  jury,  who  has  fled  from  a 
sheriff  or  other  peace  officer  within  this 
state,  or  who  has  fled  from  any  state,  terri- 
tory, District  of  Columbia  or  possession  of  the 
United  States,  to  avoid  prosecution  for  crime 
of  violence  or  to  avoid  giving  testimony  in  any 
criminal  proceeding  involving  a  felony  or 
treason. 

'  Gun.  Any  firearm,  rifie,  shotgun,  revolver, 
pistol,  *  *  *  or  any  similar  mechanism  by 
whatever  name  known  which  is  designed  to 
expel  a  projectile  through  a  gun  barrel  by  the 
action  of  any  explosive  *  •  * 

Pistol  or  revolver.  Any  gun  with  a  barrel 
less  than  sixteen  inches  in  length  that  uses 
fixed  ammunition. 

Sell  or  purchase.  Such  terms  and  the  var- 
ious derivatives  of  such  words  shall  be  con- 
strued to  include  letting  on  hire,  giving,  lend- 
ing, borrowing  or  otherwise  transferring. 

Subversive  organization.  Any  "subversive 
organization"  or  "foreign  subversive  organi- 
zation" as  defined  by  article  85 A,  section  1, 
Annotated  Code  of  Maryland,  1957. 

Superintendent  of  police.  The  superinten- 
dent of  police  for  the  county  or  his  duly  autho- 
rized agents.  •  •  • 

Sec.  57-6.  TransCn-  of  rifles  or  shotguns 
to  minors.  It  shall  be  unlawful  for  any  per- 
son to  give,  sell,  rent,  lend  or  otherwise  trans- 
fer any  rifle  or  shotgun  designed  to  use  explo- 
sive ammunition  or  any  projectile  therefor 
within  the  county  to  a  minor  under  the  age  of 
eighteen  years;  provided,  that  nothing  con- 
tained within  this  section  shall  be  construed 
to  apply  where  the  relationship  of  parent  and 
child,  guardian  and  ward  or  adult  instructor 
and  pupQ  exists  between  such  person  and  the 
minor,  or  in  connection  with  a  regulariy  con- 
ducted or  supervised  program  of  marksman- 
ship training  or  partidpstion. 

Sec.  57-7.  Unlawful  ownership  or  posses- 
sion of  firearms.  It  shall  be  unlawful  for 
any  person  *  *  *  to  have  a  rifle  or  shotgun  in 
his  possession,  custody,  or  control  within  the 
county,  if: 

(a)  He  is  an  unlawful  user  of  or  addicted  to 
marijuana  or  any  depressant  or  stimulant 
drug  (as  defined  in  section  201  (v)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act)  or  nar- 
cotic drug  (as  defined  in  section  4731  (a)  of  the 
Internal  Revenue  Code  of  1954),  or  is  under 
treatment  for  such  addiction;  or 

(b)  He  has  been  convicted  in  any  court  of  a 
crime  of  violence,  or  of  trafficking  in  narcotics 
or  of  a  criminal  violation  of  any  of  the  provi- 
sions of  article  27,  sections  441  to  448,  subtitle 
"Pistols",  Annotated  Code  of  Maryland;  1957 
or  any  Federal  firearms  control  laws;  or 

(c)  He  is  a  fugitive  fhmi  justice;  or 


(d)  He  has  been  confined  to  any  hospital  or 
institution  for  treatment  of  a  mental  disorder 
or  for  mental  illness  unless  a  licensed  physi- 
cian has  by  affidavit  stated  that  he  is  familiar 
with  the  jjerson's  history  of  mental  illness  and 
that  in  his  opinion  the  person  is  not  disabled 
by  such  illness  in  a  manner  which  should  pre- 
vent his  possessing  a  rifle  or  a  shotgun;  or 

(e)  He  is  a  member  of  a  subversive  organi- 
zation or  of  any  Communist  organization  (as 
that  term  is  defined  in  the  Internal  Security 
Act  of  1950,  as  amended);  or 

(f)  He  has  been  confined  to  any  hospital  or 
institution  for  treatment  of  alcoholism  unless 
a  licensed  physician  has  by  affidavit  stated 
that  he  is  familiar  with  the  person's  history  of 
alcoholism  and  that,  in  his  opinion,  the  (terson 
is  no  longer  suffering  from  a  disability  in  such 
a  manner  which  should  prevent  his  possessing 
a  rifle  or  shotgun. 

Sec.  57-9.  Exemptions  from  provisions  of 
chapter.  Nothing  in  this  chapter  shall  apply 
to  the  purchase,  ownership  or  possession  of 
bona  fide  antique  guns  which  are  incapable  of 
use  as  a  gun.  Further,  nothing  in  this  chapter 
shall  be  deemed  to  prohibit  the  owner  or  ten- 
ant of  any  land  frt>m  carrying  or  discharging  a 
firearm  on  his  land  for  the  purpose  of  killing 
predatory  animals  which  prey  upon,  damage 
or  destroy  his  property,  livestock  or  crops. 


Oakland 

Section  1:  Be  it  enacted  and  ordained  by 
the  Bfayor  and  Town  Council  of  Oakland, 
Maryland,  that  it  shall  be  unlawful  for  any 
person,  firms,  or  corporation,  whether  li- 
censed dealers  or  not,  to  sell,  barter  or  give 
away  any  firearms  whatsoever,  or  other 
deadly  weapons,  or  any  blank  cartridge  pis- 
tols or  firearms,  or  any  ammunition  for  the 
same,  to  any  minor  under  the  age  of  sixteen 
years,  within  the  corporate  limits  of  the  Town 
of  Oakland,  Maryland. 


Prince  Georges  County 

12-S.  •••  (Firewma)  —Side,  transfer, 
etc,  to  minora.  It  shall  be  imlawful  for  any 
person  to  give,  sell,  rent,  lend  or  otherwise 
transfer  any  gun  or  weapon  described  in  sec- 
tion 12-2.  (any  firearm,  rifle,  shotgun,  re- 
v<dver,  pistol  or  any  similar  mechanism  by 
whatever  name  known,  which  is  designed  to 
expel  a  projectile  through  a  gun  barrel  by  the 
action  of  any  explosive)  designed  to  use  ex- 
plosive ammunition  or  any  projectile  therefor, 
within  the  county  to  a  minor  under  the  age  of 
seventeen  years,  except  where  the  relation- 
ship of  parent  and  child,  guardian  and  ward  or 
adult  instructor  and  puinl  exists  between 
such  person  and  the  minor. 


This  section  shall  not  apply  to  any  pistols  or 
revolvers  regulated  by  sections  441  to  448, 
article  27,  Annotated  <3ode  of  Maryland,  1957. 


Takoma  Park 

Sec.  8-51.  Definitions;  weapons.  *  *  *  (a) 
As  used  in  this  Division: 

(1)  Dangerous  weapons  shall  mean  any 
pistol,  excluding  those  defined  in  Subsection 
(aK2),  sawed  off  shotgun,  machine  gun,  *  *  *. 

(2)  Pistol  or  revolver  means  any  firearm 
with  a  barrel  less  than  twelve  (12)  inches  in 
length,  including  signal,  starter  and  blank  pis- 
tols. 

•        •        •        •        • 

Sec.  8-52.  Exceptions  to  Article,  (a)  This 
Division  shall  not  apply  to: 

(1)  An  officer  of  this  City  or  any  surround- 
ing county,  munidpality,  or  the  State  who  is 
required  or  entitled  to  carry  a  weapon. 

(2)  Any  conservator  of  the  peace  of  any 
other  state  temporarily  sojourning  in  this 
City,  or 

(3)  Any  special  agent  of  a  railway  or  repre- 
sentative of  the  United  States  Government 
whose  duties  include  the  carrying  of  a  dan- 
gerous weapon. 

(b)  This  Division  shall  not  apply  to  any  pis- 
tol or  revolver  as  defined  in  Section  8-51, 
Subsection  (aK2),  or  to  any  other  weapon 
regulated  under  State  law. 

Sec.  8-53.  Sales  permit  required,  (a)  No 
person  shall  engage  in  or  conduct  the  business 
of  selling,  bartering,  hiring,  lending,  or  giving 
any  dangerous  weapon  without  having  previ- 
ously obtained  from  the  Clerk  a  special  li- 
cense authori&ng  the  conduct  of  this  business 
by  this  person.  The  Clerk  is  authorized  to 
grant  a  license,  without  fee  therefor,  upon  the 
filing  with  him  by  the  applicant  a  bond,  with 
sureties  to  be  approved  by  the  Mayor  and 
Council,  conditioned  in  a  penal  sum  as  they 
shall  fix,  to  the  City,  for  the  com|diance  by  the 
applicant  with  all  the  provisions  of  this  Sec- 
tion. 

(b)  Upon  any  breech  of  the  condition,  the 
bond  shall  be  put  in  suit  by  the  City,  for  its 
benefit,  and  the  Mayor  and  (Douncil  may  re- 
voke the  license. 

Sec.  8-57.  Sales  to  minor  prohibited.  No 
person  shall  sell,  barter,  hire,  lend,  or  give  to 
any  minor  under  the  age  of  twenty-one  (21) 
years  any  dangerous  weapon. 

Sec  8-58.  Sales  of  weapons  to  minors  pro- 
hibited, (a)  No  person  shall  sell  to  any  child 
or  children  under  the  age  of  eighteen  (18) 
years,  firearms,  ammunition,  gunpowder,  gun 
i^ps,  or  other  explosives  in  any  quantity  or 
quantities. 

(b)  Toy  pistol  cape  as  legalized  under 
Maryland  Sute  Law  shall  not  be  construed  to 
be  prohibited  under  this  Section. 
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Sec.  8-59.  Minors  not  to  possess  weapons; 
exceptions,  (a)  No  person  under  the  age  of 
eighteen  (18)  years  shall  carry  or  have  in  his 
or  her  possession  upon  any  street,  avenue, 
road  alley,  park  or  public  space  in  the  City 
any  gun,  pistol,  rifle,  •  *  •  or  other  dangerous 
weapon  of  any  character.  Such  weapons  may 
be  confiscated  if  found  to  be  carried,  or  pos- 
sessed, in  violation  of  this  Section; 

(b)  Nothing  in  this  Section  shall  be  so  con- 
strued as  to  prohibit  members  of  duly  autho- 
rized military  or  law  enforcement  organiza- 
tions from  the  proper  use  of  their  guns  and 
other  equipment  as  members  of  such  organi- 
zatimis. 


NOTICES 

Upper  Marlboro 

Sec  12-3.  Same— sale,  transfer,  etc  to 
minors.  It  shall  be  unlawful  for  any  person 
to  give,  sell,  rent,  lend  or  otherwise  transfer 
any  gun  or  weapon  described  in  section  12-2, 
designed  to  use  explosive  ammunition  or  any 
projectile  therefor,  within  the  county  to  a  mi- 
nor under  the  age  of  seventeen  years,  except 
where  the  relationship  of  parent  and  child, 
guardian  and  ward  or  adult  instructor  and  pu- 
pil exists  between  such  person  and  the  minor. 

This  section  shall  not  apply  to  any  pistols  or 
revolvers  regulated  by  sections  441  to  448, 
article  27,  Annotated  Code  of  Maryland,  1967. 


Massachusetts 

State  Law 

Ann.  Laws  of  Mass. 


Chapter  140 

Sec  121.  Definitions;  Application  for  Li- 
cense or  Identification  Card;  Exceptions. 

In  sections  one  hundred  and  twenty-two  to 
one  hundred  and  thirty-one  F,  inclusive,  "fire- 
arm" shall  mean  a  pistol,  revolver  or  other 
weapon  of  any  description  loaded  or  unloaded, 
from  which  a  shot  or  bullet  can  be  discharged 
and  of  which  the  length  of  barrel  is  less  than 
sixteen  inches  or  eighteen  inches  in  the  case 
of  a  shotgun,  and  the  term  "length  of  barrel" 
shall  mean  that  portion  of  a  firearm,  rifle, 
shotgun  or  machine  gun  through  which  a  shot 
or  bullet  is  driven,  guided  or  stabilized,  and 
shall  include  the  chamber.  A  "machine  gun"  is 
a  weapon  of  any  description,  by  whatever 
name  known,  loaded  or  unloaded,  from  which 
a  number  of  shots  or  bullets  may  be  rapidly  or 
automatically  discharged  by  one  continuous 
activation  of  the  trigger,  and  includes  a  sub- 
machine gun.  The  term  "ammunition"  shall 
mean  cartridges  or  cartridge  cases,  primers 
(igniter),  bullets  or  propellent  powder  de- 
signed for  use  in  any  firearm,  rifle  or  shotgun. 
The  term  "ammunition"  shall  also  mean  tear 
gas  cartridges,  chemical  mace,  or  any  device 
or  instrument  which  contains  or  emits  a  liq- 
uid, gas,  powder,  or  any  other  substance  de- 
signed to  incapacitate.  The  words  "purchase" 
and  "sale"  include  exchange;  the  word  "pur- 
chaser" shall  include  exchanger,  and  the 
verbs  "sell"  and  "purchase",  in  their  different 
forms  and  tenses,  shall  include  the  verb  ex- 
change in  its  appropriate  form  and  tense,  and 
the  term  "gunsmith"  as  used  in  this  chapter 
shall  mean  and  include  any  person  who  en- 
gages in  the  business  of  repairing,  altering, 
cleaning,  polishing,  engraving,  bhieing  or  per- 
forming any  mechanical  operation  on  any  fire- 


arm, rifle,  shotgun  or  machine  gun.  The  word 
"convicUon"  shall  mean  a  finding  or  verdict  of 
guilt,  or  a  plea  of  guilty  whether  or  not  final 
sentence  is  imfwsed.  "Licensing  Authority" 
shall  mean  the  chief  of  police  or  the  board  or 
officer  having  control  of  the  police  in  a  dty  or 
town,  or  persons  authorized  by  them. 

Where  the  local  licensing  authority  has  the 
power  to  issue  licenses  or  cards  under  this 
chapter,  but  no  such  authority  exists,  any 
resident  or  applicant  may  apply  for  such  li- 
cense or  firearm  identification  card  directly 
to  the  commissioner  of  the  department  of 
public  safety  and  the  commissioner  shall  for 
this  purpose  be  the  licensing  authority. 

Sections  one  hundred  and  twenty-two  to 
one  hundred  and  twenty-nine  D,  inclusive, 
and  sections  one  hundred  and  thirty-one  A, 
one  hundred  and  thirty-one  B  and  one  hun- 
dred and  thirty-one  E  shall  not  apply  to 

(A)  any  firearm,  rifle  or  shotgun  including 
any  firearm,  rifle  or  shotgun  with  matchlock, 
flintlock,  percussion  cap,  or  similar  type  of  ig- 
nition system  manufactured  in  or  before  eigh- 
teen hundred  and  ninety-eight; 

(B)  any  replica,  or  any  firearm,  rifle  or 
shotgun  described  in  clause  (A)  if  such  repUca 
(i)  is  not  designed  or  redesigned  for  using 
rimfire  or  conventional  centerfire  fixed  am- 
munition, or  (ii)  uses  rimfire  or  conventional 
centerfire  fixed  ammunition  which  is  no 
longer  manufactured  in  the  United  States  and 
which  is  not  readily  available  in  tbe  ordinary 
channels  of  commercial  trade;  and 

(C)  manufacturers  or  wholesalers  of  fire- 
arms, rifles,  shotguns  or  machine  guns. 

Sec  122.  LicenMs;  •  *  *  The  chief  of  po- 
lice or  the  board  or  officer  having  control  of 
the  police  in  a  city  or  town,  or  persons  autho- 
rized by  them,  may,  after  an  investigation. 


grant  a  license  to  any  person  except  an  alien, 
a  minor  or  a  person  who  has  been  convicted  of 
a  felony  or  of  the  unlawfiil  use,  possession  or 
sale  of  narcotic  or  harmful  drugs,  to  sell,  rent 
or  lease  firearms,  rifles,  shotguns  or  machine 

guns,  or  to  be  in  business  as  a  gunsmith. 

•  •  •  •  « 

Sec  122B.  License  to  Sell  Ammunition. 

No  person  shall  sell  ammunition  in  the  com- 
monwealth unless  duly  licensed.  The  chief  of 
police  or  the  board  or  officer  having  control  of 
the  police  in  a  city  or  town,  or  persons  autho- 
rized by  them,  may  grant  a  license  to  any  per- 
son, except  an  alien,  a  minor  or  a  person  who 
has  been  convicted  of  a  felony  in  any  state  or 
federal  jurisdiction,  or  of  the  unlawful  use, 
possession  or  sale  of  narcotic  or  harmful 
drugs,  to  sell  ammunition.  •  •  •  •  • 

Sec  123.  Conditions  of  Licenses  Granted 
under  Sec  122.  A  license  granted  under 
section  one  hundred  and  twenty-two  shall  be 
expressed  to  be  and  shall  be  subject  to  the 
following  conditions:  •  •  •  •  • 

Second,  That  every  licensee  shall,  before 
delivery  of  a  firearm,  rifle  or  shotgun,  make 
or  cause  to  be  made  a  true,  legible  entry  in  a 
sales  record  book  to  be  furnished  by  the  com- 
missioner of  public  safety  and  to  be  kept  for 
that  purpose,  specifying  the  complete  de- 
scription of  the  firearm,  rifle  or  shotgun,  in- 
cluding the  make,  serial  number,  if  any,  type 
of  firearm,  rifle  or  shotgun,  whether  sold, 
rented  or  leased,  the  date  of  each  sale,  rental 
or  lease,  the  license  to  carry  firearms  number 
or  permit  to  purdtase  number  and  the  identi- 
fication card  number  in  the  case  of  a  firearm 
or  the  klentification  card  number  or  the  li- 
cense to  carry  firearms  number  in  the  case  of 
a  rifle  or  shotgun,  the  sex,  residence  and  occu- 
pation of  the  purchaser,  renter  or  lessee,  and 
shall  before  delivery,  as  aforesaid,  require  the 
purchaser,  renter  or  lessee  personally  to 
write  in  said  sales  record  book  his  ftill  name. 


•  •  •  •  • 


Seventh,  That  no  delivery  of  a  firearm  or  of 
ammunition  therefor  shall  be  made  to  any  mi- 
nor nor  to  any  person  not  having  a  license  to 
carry  firearms  issued  under  the  provisions  of 
section  one  hundred  and  thirty-one  nor  shall 
any  delivery  of  a  rifle  or  shotgun  or  ammuni- 
tion therefor  be  made  to  any  person  not  hav- 
ing a  license  to  carry  firearms  issued  under 
the  provisions  of  section  one  hundred  and 
thirty-one  or  a  firearm  identification  card  is- 
sued under  the  provisions  of  section  one  hun- 
dred and  twenty-nine  B;  provided,  however, 
that  delivery  of  a  firearm  by  a  licensee  to  a 
person  possessing  a  valid  permit  to  purchase 
said  firearm  issued  under  the  provisions  of 
section  one  hundred  and  thirty-one  A  and  a 
valid  firearm  identification  card  issued  under 
section  one  hundred  and  twenty-nine  B  may 
be  made  by  the  licensee  to  the  purchaser's 
residence  or  place  of  business.  Eighth,  That 
no  firearm  shall  be  sold,  rented  or  leased  to  a 
minor  or  a  person  who  has  not  a  permit  then 


in  force  to  purchase,  rent  or  lease  the  same 
issued  under  section  one  hundred  and  thirty- 
one  A,  and  a  firearm  identification  card  issued 
tmder  the  provisions  of  section  one  hundred 
and  twenty-nine  B,  or  unless  such  person  has 
a  license  to  carry  firearms  issued  under  the 
provisions  of  section  one  hundred  and  thirty- 
one;  nor  shall  any  rifle  or  shotgim  be  sold, 
rented  or  leased  to  a  person  who  has  not  a 
valid  firearm  identification  card  as  provided 
for  in  section  one  hundred  and  twenty-rut>e  B, 
or  has  a  license  to  carry  firearms  as  provided 
in  section  one  hundred  and  thirty-one;  and 
that  no  machine  gun  shall  be  sold,  rented  or 
leased  to  any  person  who  has  not  a  license  to 
possess  the  same  issued  under  section  one 
hundred  and  thirty-one.  *  •  •  Eleventh,  That 
the  second,  fifth,  eighth  and  ninth  conditions 
shall  not  apply  to  a  gunsmith  with  regard  to 
repair  or  remodeling  or  servicing  of  firearms, 
rifles  or  shotguns  unless  said  g;unsmith  has 
manufactured  a  firearm,  rifle  or  shotgun  for 
the  purchaser,  but  said  gunsmith  shall  keep 
records  of  the  work  done  by  him  together 
with  the  names  and  addresses  of  his  custom- 


ers. 


•  •  •  •  • 


\ 


Sec  128.  Penalty  for  Violation  of  License 
or  Selling,  etc,  without  License.  Any  li- 
censee under  a  license  described  in  section 
orte  hundred  and  twenty-three,  and  any  em- 
ployee or  agent  of  such  bcensee,  who  violates 
any  provision  of  said  section  required  to  be 
expressed  in  the  second,  fourth,  sixth,  sev- 
enth, eighth  or  ninth  condition  of  said  license, 
and  except  as  provided  in  section  oite  hundred 
and  twenty-eight  A,  any  person  who,  without 
being  licensed  as  hereinbefore  provided,  sells, 
rents  or  leases,  or  exposes  for  sale,  rental  or 
lease,  or  has  in  his  possession  with  intent  to 
sell,  rent  or  lease,  a  firearm,  rifle,  shotgun  or 
machine  gun,  or  is  engaged  in  business  as  a 
gunsmith,  shall  for  the  first  offense  be  pun- 
ished by  a  fine  of  not  less  than  five  hundred 
nor  more  than  one  thousand  dollars,  and  for 
any  subsequent  offense  by  imprisonment  in 
the  state  prison  for  not  more  than  ten  years. 
Evidence  that  a  person  sold  or  attempted  to 
seD  a  machine  gun  without  being  licensed  un- 
der section  one  hundred  and  twenty-three 
shall,  in  a  prosecution  under  this  section,  con- 
stitute prima  facie  evidence  that  such  person 
is  engaged  in  the  business  of  selling  machine 
guns. 

Sec  128A.  Sales,  etc,  by  Certain  Unli- 
ccnMd  Residcnta  Who  Sell.  etc.  not  More 
than  Four  Firearms,  etc,  within  Calendar 
Year,  etc  The  provisions  of  section  one 
hundred  and  twenty-eight  shall  not  apply  to 
any  resident  of  the  commonwealth  who,  with- 
out being  licensed,  as  provided  in  section  one 
hundred  and  twenty-two,  sells,  exposes  for 
sale,  or  has  in  his  possession  with  intent  to  sell 
not  Toore  than  four  firearms  including  rifles 
and  shotguns,  in  any  one  calendar  year,  pro- 
vided, however,  the  seller  has  a  firearm  iden- 
tification card  or  a  license  to  carry  firearms,  is 
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an  exempt  person  under  the  conditions  of 
clauses  (n),  (o),  (r)  and  (s)  of  the  fourth  para- 
graph of  section  one  hundred  and  twenty-nine 
C,  or  is  permitted  to  transfer  ownership  un- 
der the  conditions  of  section  one  hundred  and 
twenty-nine  D  and  the  purchaser  has,  in  the 
case  of  sale  or  transfer  of  a  firearm,  a  permit 
to  purchase  issued  under  the  provisions  of 
section  one  hundred  and  thirty-one  A  and  a 
firearm  identification  card  issued  under  sec- 
tion one  hundred  and  twenty-nine  B,  or  has 
such  permit  to  purchase  and  is  an  exempt  per- 
son under  the  provisions  of  section  one  hun- 
dred and  twenty-nine  C,  or  has  been  issued  a 
license  to  carry  firearms  under  the  provisions 
of  section  one  hundred  and  thirty  of  this  chap- 
ter, or  in  the  case  of  sale  or  transfer  of  a  rifle 
or  shotgun,  the  purchaser  has  a  firearm  iden- 
tification card  or  a  license  to  carry  firearms  or 
is  an  exempt  person  as  hereinbefore  stated; 
and  provided,  further,  that  such  resident  re- 
ports within  seven  days,  in  writing  to  the 
commissioner  of  public  safety  on  forms  fur- 
nished by  said  commissioner,  the  names  and 
addresses  of  the  seller  and  the  purchaser  of 
any  such  firearm,  rifle  or  shotgun,  together 
with  a  complete  description  of  the  firearm, 
rifle  or  shotgun,  including  the  calibre,  make 
and  serial  number  and  the  purchaser's  license 
to  carry  firearms  number,  permit  to  purchase 
number  and  firearm  identification  card  num- 
ber, permit  to  purchase  number  and  identify- 
ing number  of  such  docuntentation  as  is  used 
to  establish  exempt  person  status  in  the  case 
of  a  firearm  or  the  purchaser's  Uceiue  to  car- 
ry number  or  firearm  identification  card  num- 
ber or  said  document  identity  number,  in  the 
case  of  a  rifle  or  shotguiL 

Sec  129B.  Firearm  Identification  Card; 
Disqualification  of  Applicants:  *  *  *  Any 
person  residing  or  having  a  place  of  business 
within  the  jurisdiction  of  the  licensing  author- 
ity or  any  person  residing  in  an  area  of  exclu- 
sive federal  jurisdiction  located  within  a  dty 
or  town  nuiy  submit  to  the  licensing  authority 
application  for  a  firearm  identification  card, 
which  such  person  shall  be  entitled  to,  unless 
the  applicant  (a)  has  within  the  last  five  years 
been  convicted  of  a  felony  in  any  state  or  fed- 
eral jurisdiction,  or  within  that  period  has 
been  released  from  confinement  where  such 
person  was  serving  a  sentence  for  a  felony 
conviction,  or  (b)  has  been  confined  to  any 
hospital  or  institution  for  mental  illness,  ex- 
cept where  the  applicant  shall  submit  with 
the  application  an  affidavit  of  a  registered 
physician  that  he  is  familiar  with  the  appli- 
cant's history  of  mental  illness  and  that  in  his 
opinion  the  applicant  is  not  disabled  by  such 
illness  in  a  manner  which  should  prevent  his 
possessing  a  firearm,  rifle  or  shotgun,  or  (c) 
has  within  the  last  five  years  been  convicted 
of  a  violation  of  any  state  or  federal  itarcotic 
or  harmful  drug  law,  or  within  that  period  has 
been  released  from  confinement  for  such  a 
conviction;  or  is  or  has  been  under  treatment 
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for  or  confinement  for  drug  addiction  or  ha- 
bitual drunkenness,  except  when  he  is 
deented  to  be  cured  of  such  condition  by  a 
registered  physician,  he  may  make  applica- 
tion for  said  card  after  the  expiration  of  five 
years  from  the  date  of  such  confinement  or 
treatment  and  upon  presentation  of  an  affida- 
vit issued  by  said  physician  to  the  effect  that 
the  physidan  knows  the  applicant's  history  of 
treatment  and  that  in  his  opinion  the  appli- 
cant is  deemed  cured,  or  (d)  is  at  the  time  of 
the  ^plication  under  the  age  of  fifteen,  or  (e) 
is  at  the  time  of  the  application  fifteen  years 
of  age  or  over  but  under  the  age  of  eighteen, 
except  where  the  applicant  submits  with  his 
application  a  certificate  of  his  parent  or 
guardian  granting  the  applicant  permission  to 
apply  for  a  card,  or  (f)  is  an  aliea  *  *  •  •  • 

Sec  129C.  Same  Sulqect;  Restrictions  on 
Possession,  Transfer,  etc.  of  Firearms, 
etc.;  Reports;  Persons  and  Uses  Exempted 
from  Provisions  of  Section;  Purchases  by 
Certain  Exempt  Persons.  No  person,  other 
than  a  licensed  dealer  or  one  who  has  been 
issued  a  license  to  carry  a  pistol  or  revolver  or 
an  exempt  person  as  hereiruifter  described, 
shall  own  or  possess  any  firearm,  rifle,  shot- 
gun or  ammunition  unless  he  has  been  issued 
a  firearm  identification  card  by  the  licensing 
authority  pursuant  to  the  provisions  of  sec- 
tion one  hundred  and  twenty-nine  B. 

No  person  shall  sell,  give  away,  loan  or  oth- 
erwise transfer  a  rifle  <»*  shotgun  or  ammuni- 
tion other  than  (a)  by  operation  of  law,  or  (b) 
to  an  exempt  person  as  hereinafter  described, 
or  (c)  to  a  licensed  dealer,  or  (d)  to  a  person 
who  di^>lays  his  firearm  identification  card, 

or   license   to   carry   a  pistol   or  revolver. 

•  •  •  •  • 

Tlie  provisions  of  this  section  shall  not  ap- 
ply to  the  following  exempted  persons  artd 
uses:  •  •  •  •  • 

(b)  Federally  licensed  firearms  manufac- 
turers or  wholesale  dealers,  or  persons  em- 
ployed by  them  or  by  Ucensed  dealers,  or  on 
their  behalf,  when  possession  of  firearms,  ri- 
fles or  shotguns  is  necessary  tar  iruuiufacture, 
display,  storage,  transport,  installation,  in- 
spection or  testing;  •  •  •  •  * 

(d)  The  regular  and  ordinary  transport  of 
firearms,  rifles  or  shotguns  as  merchandise 
by  any  common  carrier,  •  •  •  •  • 

(f)  Possession  of  rifles  and  shotguns  and 
ammunition  therefor  by  nonresident  hunters 
vrith  valid  noiu«sident  hunting  licenses  dur- 
ing hunting  season; 

(g)  Possession  of  rifles  and  shotguns  and 
ammunition  therefor  by  nonresidents  while 
on  a  firing  or  shooting  range;  •  •  »  •  • 

(1)  The  possession  or  utilization  of  any  rifle 
or  shotgun  during  the  course  of  any  televi- 
sion, movie,  stage  or  other  similar  theatrical 
production,  or  by  a  professional  photographer 
or  writer  for  examiruition  purposes  in  the 
pursuit  of  his  profession,  providing  such  pos- 
session or  utilization  is  under  the  immediate 


FB)ftAl  RBMSm,  VOL  43,  NO.  104— TUfSDAY,  MAY  30,  1970 


m)EIAL  lEGKTHt,  VOL  43,  NO.  104— TUESDAY,  MAY  30,  1971 


23328 

auperviaion  of  a  holder  of  a  firearm  identifica- 
tion  card  or  a  ticenae  to  carry  firearms; 

•  •  •  •  « 

(o)  Persons  in  the  mihtary  or  other  service 
of  any  state  or  of  the  United  States,  and  po- 
boe  oflicers  and  other  peace  officers  of  any 
jurisdiction,  in  the  performance  of  their  offi- 
cial duty  or  when  duly  authorized  to  possess 
them; 

(p)  Possession  of  rifles  and  shotgims  and 
ammunition  therefor  by  nonresidents  bearing 
a  current  license,  jjermit  or  identification  card 
to  possess  any  firearm,  rifle  or  shotgun  in  the 
state  in  which  they  reside; 

(q)  Any  nonresident  from  a  contiguous 
state,  provided  he  is  eighteen  years  of  age  or 
over  when  acquiring  a  rifle  or  shotgun,  or  am- 
munition, provided  it  is  removed  from  the 
commonwealth  within  fourteen  days  of  such 
acquisition,  and  provided  that  he  is  in  compli- 
ance with  his  own  state  law  and  has  the 
proper  firearms  license  if  required,  and  pro- 
vided, further,  that  in  the  case  of  a  rifle  or 
shotgun  the  seller  notifies  the  chief  of  police 
where  the  purchaser  resides  of  the  transfer, 
description  and  serial  number  of  the  rifle  or 
shotgun  and  the  name,  address  and  license 
number  of  the  purchaser  and  seller; 

(r)  Possession  by  a  veteran's  organization 
chartered  by  the  Congress  of  the  United 
States  or  included  in  clause  ( 12)  of  section  five 
of  chapter  forty  and  possession  by  the  mem- 
bers of  any  such  orgamzations  when  on  offi- 
cial parade  duty  or  ceremonial  occasions; 
«  •  «  •  • 

Any  person,  exempted  by  clauses  (o),  (p) 
and  (q),  purchasing  a  rifle  or  shotgun  or  am- 
munition therefor  shall  submit  to  the  seller 
such  full  and  clear  proof  of  identification,  in- 
cluding shield  number,  serial  number,  mili- 
tary or  governmental  order  or  authorization, 
military  or  other  official  identification,  other 
state  firearms  Ucense,  or  proof  of  nonresi- 
dence,  as  may  be  applicable. 

Nothing  in  this  section  shall  permit  the  sale 
of  rifles  or  shotguns  or  ammunition  therefor 
to  a  minor  under  the  age  of  eighteen  in  viola- 
tion of  section  one  hundred  and  thirty  nor 
may  any  firearm  be  sold  to  a  minor  nor  to  any 
person  who  is  not  licensed  to  carry  firearms 
under  section  one  hundred  and  thirty-one  un- 
less he  presents  a  valid  firearm  identification 
card  and  a  permit  to  purchase  issued  under 
section  one  hundred  and  thirty-one  A,  or 
presents  such  permit  to  purchase  and  is  a 
properly  documented  exempt  person  as  here- 
inbefo««  described. 

Neither  the  provisions  of  section  one  hun- 
dred and  twenty-nine  C  nor  the  possession  of 
a  firearm  identification  card  issued  under  sec- 
tion one  hundred  and  twenty-nine  B  shall  en- 
title any  person  to  carry  a  Hrearm  in  violation 
of  section  ten  of  chapter  two  himdred  and 
sixty-nine. 

Sec.  130.  Penalty  for  Selling,  etc.,  Fire- 
etc^  to  Minor  or  Alien.    Whoever 
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sells  or  furnishes  a  firearm  or  machine  gun  or 
ammunition  therefor  to  any  alien  or  to  a  mi- 
nor or  whoever  sells  or  fiimishes  a  rifle  or 
shotgun  or  ammunition  therefor  to  an  alien 
who  does  not  hold  a  {>ermit  card  issued  to  him 
imder  section  one  hundred  and  thirty -one  H, 
or  to  a  minor  eighteen  years  of  age  or  older, 
except  to  such  minor  who  being  eighteen 
years  of  age  or  older  displays  either  a  license 
to  carry  firearms  or  a  firearms  identification 
card,  and  a  sporting  or  hunting  license  issued 
to  him  in  the  case  of  ammunition,  or  displays 
such  license  to  carry,  or  firearm  identification 
card  together  with  said  sporting  or  hunting 
license;  and  the  written  consent  of  his  parent 
or  g;uardian  that  a  rifle  or  shotgun  be  sold  to 
him  or  furnished  to  him  in  the  case  of  a  rifle 
or  shotgun,  or  to  a  minor  under  eighteen 
years  of  age,  shall  have  his  license  to  sell  fire- 
arms, machine  guns  or  ammunition  revoked 
and  shall  not  be  entitled  to  apply  for  such  a 
license  for  ten  years  from  the  date  of  revoca- 
tion and  shall  be  punished  by  a  fine  of  not  less 
than  five  hundred  or  more  than  one  thousand 

dollars. 

Sec.  131.  License  to  Carry  Pistol,  etc.; 
Penalty.  The  chief  of  police  or  the  board  or 
officer  having  control  of  the  police  in  a  city  or 
town,  or  the  commissioner  of  public  safety,  or 
persons  authorized  by  them,  respectively,  af- 
ter an  investigation,  may,  upon  the  applica- 
tion of  any  person,  including  a  minor  eighteen 
years  of  age  or  older  who  has  the  written  con- 
sent of  his  parent  or  guardian,  residing  or 
having  a  place  of  business  within  their  respec- 
tive jurisdiction,  except  an  alien,  a  person  who 
has  been  convicted  of  a  felony  or  of  the  un- 
lawful use,  possession  or  sale  of  narcotic  or 
harmful  drugs  or  a  minor  under  the  age  of 
eighteen,  issue  a  license  to  such  applicant  to 
*  *  *  possess  and  carry  therein  (within  the 
commonwealth)  a  machine  gun,  *  *  *  pro- 
vided, however,  that  no  minor  shall  be  issued 
a  license  to  possess  and  carry  a  machine  g;un. 
A  license  issued  *  *  *  to  possess  and  carry  a 
machine  gun  shall  be  for  a  period  of  five 
years,  expiring  on  the  anniversary  of  the  ap- 
plicant's date  of  birth  occurring  not  less  than 
four  years  but  not  more  than  five  years  from 
the  date  of  issue.*  *  * 


Sec.  131B.  Penalty  for  Loan  of  Money  on 
Pistol,  etc.  Whoever  loans  money  secured 
by  mortgage,  deposit  or  pledge  of  a  firearm, 
rifle,  shotgun  or  machine  gun  shall  be  pun- 
ished by  a  fine  of  not  more  than  five  hundred 
dollars  or  by  imprisonment  for  not  more  than 
one  year,  or  by  both. 

Sec.  131E.  Purchase  by  Licensed  Resi- 
dent; •  *  *  Any  resident  of  the  common- 
wealth except  a  minor  may  purchase  fire- 
arms, rifles  and  shotguns  from  any  dealer 
licensed  under  section  one  hundred  and 
twenty-two,  or  from  such  person  as  shall  be 
qualified  ipder  section  one  hundred  and 
twenty-eight  A,  or  ammunition  therefor  from 


a  licensee  under  section  one  hundred  and 
twenty-two  B,  upon  presentation  of  a  valid 
license  to  carry  firearms  issued  to  him  under 
the  provisions  of  section  one  hundred  and 
thirty-one,  or  a  permit  to  purchase  issued  to 
him  under  section  one  hundred  and  thirty-one 
A  together  with  a  Hrearm  identification  card 
issued  to  him  under  the  provisions  of  section 
one  hundred  and  twenty-nine  B,  or  said  per- 
mit to  purchase  together  with  proof  of 
exempt  status  under  the  provisions  of  section 
one  hundred  and  twenty-nine  C,  in  the  case  of 
a  firearm,  or  in  the  case  of  a  rifle  or  shotgun, 
said  license  to  carry  or  said  firearm  identifica- 
tion card  or  said  proof  of  exempt  status,  ex- 
cept that  no  rifle,  shotgun  or  ammunition 
therefor  shall  be  sold  to  any  minor  under 
eighteen  years  of  age  nor  to  any  minor  eigh- 
teen years  of  age  or  older  unless  such  minor 
displays  a  license  to  carry  firearms  or  a  fire- 
arm identification  card  issued  to  him,  a  hunt- 
ing or  sporting  license  issued  to  him,  and  the 
written  consent  of  his  parent  or  guardian  to 
purchase  a  particular  rifle  or  shotgun,  except, 
however,  that  said  written  consent  shall  not 

be  required  for  purchase  of  ammunition  only. 
•  •  •  •  • 

Sec.  131H.  Permit  to  Possess,  etc..  Fire- 
arms by  Aliens.  No  alien  shall  own  or  have 
in  his  possession  or  under  his  control  a  fire- 
arm, rifle  or  shotgun,  except  as  provided  in 
this  section.  The  commissioner  of  public 
safety  may,  after  an  investigation,  issue  a 
permit  to  an  alien  to  own  or  have  in  his  pos- 
session or  under  his  control  a  rifle  or  shotgun; 
subject  to  such  terms  and  conditions  as  said 
commissioner  may  deem  proper.  •  •  •  •  • 
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Sec.  10.  Penalty  for  Unlawfully  Carrying 
Dangerous  Weapons,  Poaaeasing  Machine 
Gun.  etc.  •  •  •  •  •  (c)  Whoever,  except  as 
provided  by  law,  ftossesses  a  shotgun  with  a 
barrel  less  than  eighteen  inches  in  length,  or 
possesses  a  machine  gun,  as  defined  in  section 
one  hundred  and  twenty-one  of  chapter  one 
hundred  and  forty,  without  permission  under 
section  one  hundred  and  thirty-one  of  said 
chapter  one  hundred  and  forty,  shall  be  pun- 
ished by  imprisonment  in  the  state  prison  for 
life  or  for  any  term  of  years  provided  that  any 
sentence  imposed  under  the  provisions  of  this 
clause  shall  be  subject  to  the  minimum  re- 
quirements   of  clause   (a)   of  this   section. 

(1c)  For  the  purpose  of  this  section  "sawed- 
off  shotgun"  means  a  shotgun  having  one  or 
more  barrels  less  than  eighteen  inches  in 
length  and  any  weapon  made  from  a  shotgun, 
whether  by  alteration,  modification,  or  other- 
wise, if  such  weapon  as  modified  has  an  over- 
all length  of  less  than  twenty-six  inches. 

Sec.  lOA.  Sale,  etc.,  of  Silencers  for  Fire- 
arma.    Whoever  sells  or  keeps  for  sale,  or 
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offers,  or  gives  or  disposes  of  by  any  means 
other  than  submitting  to  an  authorized  police 
official,  or  uses  or  possesses,  any  instrument, 
attachment,  weapon  or  appliance  for  causing 
the  firing  of  any  gun,  revolver,  pistol  or  other 
firearm  to  be  silent  or  intended  to  lessen  or 
muffle  the  noise  of  the  firing  of  any  gun,  re- 
y<dver,  pistol  or  other  firearm  shall  be  pun- 
ished by  imprisonment  for  not  more  than  five 
years  in  the  state  prison  or  for  not  more  than 
two  and  one  half  years  in  a  jail  or  house  of 
correction.  •  •  •  •  * 

Sec.  lie.  Removing,  Defacing,  etc..  Serial 
or  identification  Number  of  Firearm. 
•  •  'Possession  or  control  of  a  firearm  the  se- 
rial number  or  identification  number  of  which 
has  been  removed,  defaced,  altered,  obliter- 
ated or  mutilated  in  any  manner  shall  be  pri- 
ma facie  evidence  that  the  person  having  such 
possession  or  control  is  guilty  of  a  violation  of 
this  section;  but  such  prima  facie  evidence 
may  be  rebutted  by  evidence  that  such  person 
had  no  knowledge  whatever  that  such  num- 
ber had  been  removed,  defaced,  altered,  oblit- 
erated or  mutSated,  or  by  evidence  that  he 
had  no  guilty  knowledge  thereof.  *  *  * 

Sec.  HE.  Firearms  Sold,  etc.,  by  Manu- 
facturers and  Dealers  to  Have  Serial  Identi- 
fication Numbera;  Penalty.  All  firearms, 
rifles  apfd  shotguns  of  new  manufacture, 
manufactured  or  delivered  to  any  licensed 
dealer  within  the  commonwealth  shall  bear 
serial  numbers  permanently  inscribed  on  a 
visible  metal  area  of  said  firearm,  rifle,  or 
shotgun,  and  the  manufacturer  of  said  fire- 
arm, rifle  or  shotgun  shall  keep  records  of 
said  serial  numbers  and  the  dealer,  distribu- 
tor or  person  to  whom  the  firearm,  rifle  or 
shotgun  was  sold  or  delivered.  No  licensed 
dealer  shall  order  for  delivery,  cause  to  be 
delivered,  offer  for  sale  or  sell  within  the 
commonwealth  any  newly  manufactured  fire- 
arm, rifle  or  shotgun  received  directly  from  a 
manufacturer,  wholesaler  or  distributor  not 
so  inscribed  with  a  serial  number  nor  shall 
any  licensed  manufacturer  or  distributor  of 
firearms,  rifles  or  shotguns  deliver  or  cause 
to  be  delivered  within  the  commonwealth  any 
firearm,  rifle  or  shotgun  not  complying  with 
this  section. 

No  licensed  manufacturer  within  the  com- 
monwealth shall  produce  for  sale  within  the 
United  States,  its  territories  or  possessions 
any  firearm,  rifle  or  shotgun  not  complying 
with  paragraph  one  of  this  section.  Whoever 
violates  this  section  shall  be  punished  by  a 
fine  of  Ave  hundred  dollars.  Each  such  viola- 
tion shall  constitute  a  separate  offense. 


Chapter  266 

Sec   102A.   Possession  of  Infernal   Ma- 
chine; Notice  of  Seizure.    Whoever,  other 


than  a  police  or  other  law  enforcement  officer 
acting  in  the  discharge  of  his  official  duties, 
has  in  his  possession  or  under  control  an  in- 
fernal machine  or  a  similar  instrument,  con- 
trivance or  device  shall  be  punished  by  im- 
prisonment in  the  state  prison  for  not  more 
than  ten  years  or  in  jail  for  not  more  than  two 
and  one  half  years,  or  by  a  fine  of  not  more 
than  one  thousand  dollars,  or  by  both  such 
fine  and  imprisonment,  and  the  said  machine, 
instrument,  contrivance  or  device  shall  be  for- 
feited to  the  commonwealth.  The  term  'infer- 
nal machine,"  as  used  in  this  section,  shall  in- 
clude any  device  for  endangering  life  or  doing 
unusual  damage  to  property,  or  both,  by  fire 
or  explosion,  whether  or  not  contrived  to  ig- 
nite or  explode  automatically  and  whether  or 
not  disguised  so  as  to  appear  harmless.  Notice 
of  the  seizure  of  any  such  machine,  instru- 
ment, contrivance  or  device  shall  be  sent 
forthwith  to  the  commissioner  of  public 
safety  and  the  article  seized  shall  be  subject 
to  his  order. 

Sec.  102B.  Possession,  etc,  of  Molotov 
Cocktail  or  Similar  Device;  Exceptions; 
Penalties.  Whoever  makes,  sells,  uses  or 
has  in  his  possession  or  under  his  control  a 
bottle  or  other  breakable  container  containing 
a  flammable  liquid  into  which  has  been  fixed 
or  placed  a  wick  or  similar  device,  and  which 
bottle  or  container  when  ignited  and  thrown 
will  cause  a  fire  or  explosion,  shall  be  pun- 
ished by  a  flne  of  not  more  than  one  thousand 
dollars  or  imprisonment  for  not  more  than 
two  and  one  half  years,  or  both. 

The  provisions  of  this  section  shall  not  ap- 
ply to  flares,  lanterns,  fireworks  or  other  such 
devices  used  for  signal  or  illumination  pur- 
poses, or  for  any  other  lawftil  purpose. 

Whoever  violates  any  provision  of  this  sec- 
tion may  be  arrested  without  a  warrant  and 
held  in  custody  in  jail  or  otherwise  until  a 
complaint  be  made  against  him  for  such  of- 
fense unless  previously  admitted  to  bail, 
which  complaint  shall  be  made  as  soon  as 
practicable  and  in  any  case  within  twenty - 
four  hours,  Sundays  and  legal  holidays  ex- 
cepted. 


Chapter  148 

Sec  35.  Possession  of  Bombs  and  Explo- 
sives; Penalty.  No  person  shall  have  in  his 
possession  or  under  his  control  any  bomb  or 
other  high  explosive,  as  defined  by  the  rules 
and  regulations  made  under  section  nine,  con- 
trary to  the  provisions  of  this  chapter  or  of 
any  rule  or  regulation  made  thereunder.  Who- 
ever violates  this  section  shall  be  punished  by 
a  fine  of  not  more  than  one  thousand  dollars, 
or  by  imprisonment  for  not  more  than  two 
•nd  one  half  years,  or  both,  and  any  bomb  or 
explosive  found  in  his  pMssession  or  under  his 
control  on  such  violation  shall  be  forfeited  to 


the  commonwealth.  Any  officer  qualified  to 
serve  criminal  process  may  arrest  without  a 
warrant  any  pterson  violating  this  section. 


Boston 


(120)  Firearms,  license  to  carry  or  poa- 

The  fee  for  a  license  to  carry  flrearms 
in  the  commonwealth  or  to  possess  therein  a 
machine  gun  granted  by  the  police  commis- 
sioner under  section  131  of  chapter  140  of  the 
General  Laws  shall  be  $25.00. 

(121)  Firearms,  permit  to  purchase,  rent 
or  lease.  The  fee  for  a  permit  to  purchase, 
rent  or  lease  a  firearm  granted  by  the  police 
commissioner  under  section  131A  of  chapter 
140  of  the  General  Laws  shall  be  $50.0a  *  *  * 

(122)  Firearms,  License  to  Sell,  Rent  or 
Lease.  The  fee  for  a  license  to  sell,  rent  or 
lease  firearms,  rifles,  shotguns  or  machine 
guns  granted  by  the  police  commissioner  un- 
der section  122  of  chapter  140  of  the  General 
Laws  shall  be  $150.00. 

(154)  Gunsmith's  License.  The  fee  for  a 
license  to  be  in  business  as  a  gunsmith 
granted  by  the  police  commissioner  under 
section  122  of  chapter  140  of  the  General 
Laws  shall  be,  in  the  case  of  a  person  licensed 
to  sell,  rent  or  lease  firearms,  rifles,  shotguns 
or  machine  guns,  $15.00,  and  in  the  case  of  any 
other  person,  $50.00. 


Fall  River 


Sec.  20-3.  Ammunition  and  guns — Sale  to 
minors.  No  person  shall  sell  to  any  minor 
under  the  age  of  sixteen  years,  without  the 
written  consent  of  his  parent  or  guardian  any 
cartridge  or  fixed  ammunition  containing  any 
fulminate,  or  any  gun,  pistol  or  other  contriv- 
ance intended  for  the  explosion  of  such  car- 
tridge, ammunition  or  fVifaninate. 


Lynn 


Relative  to  the  Sale  of  Revolvers  or  Pis- 
tols by  Dealers.  Section  1.  No  dealer  in  the 
City  of  Lynn  shall  sell,  loan,  exchange  or  give 
to  any  person  any  revolver  or  pistol  unless 
and  until  a  certified  copy  of  a  written  permit 
allowing  such  person  to  carry  a  revcJver  or 
pistol  shall  be  furnished  such  dealer  by  the 
Chief  of  Police  before  such  sale  or  other 
transfer. 
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State  Law 

'Mich.  Stat.  Ann. 


Sec.  4.127(1)  Residents  purchasing  fire- 
■nns  in  contiguous  states.  Section  1. 
•  Residents  of  this  state  may  purchase  rifles 
and  shotguns  in  any  state  contiguous  thereto 
if  they  conform  to  the  federal  gun  control  act 
of  1968  and  the  regulations  issued  thereun- 
der, as  administered  by  the  secretary  of  the 
treasury  and  the  laws  of  the  state  where  the 
purchase  is  made. 

Sec  28.91  Tenns  defined.  Section  L  As 
used  in  this  act: 

(a)  "Pistol"  means  any  firearm,  loaded  or 
unloaded,  30  inches  or  less  in  length,  or  any 
firearm,  loaded  or  unloaded,  which  by  its  con- 
struction and  appearance  conceals  it  as  a  fire- 
arm. 

(b)  "Purchaser"  means  any  person  who  re- 
ceives a  pistol  from  another  by  purchase,  gift 
or  loan. 

(c)  "Seller"  means  any  person  who  sells, 
furnishes,  loans  or  gives  a  pistol  to  another. 

Sec  28.92  Purchasing,  carrying  or  trans- 
porting pistol;  license;  iamance;  qualifica- 
tions; signatures;  execution;  contents;  dis- 
position    of     copies;     inapplicability     of 
section;  transfer  of  inherited  pistols.  Sec.  2. 
(1)  No  person  shall  purchase,  carry  or  trans- 
port a  pistol  without  first  having  obtained  a 
license  therefor  as  prescribed  herein,  except 
that  any  person  who  brings  a  pistol  into  this 
state  and  who  is  either  on  leave  from  active 
duty  with  the  armed  forces  of  the  United 
States  or  who  has  been  discharged  from  such 
active  duty  shall  obtain  a  license  for  the  pistol 
within  5  days  after  his  arrival  into  this  state. 
The  commissioner  or  chief  of  police,  or  his 
duly  authorized  deputy,  in  incorporated  cities 
or  in  incorporated  villages  having  an  orga- 
nized department  of  police,  and  the  sheriff,  or 
his  authorized  deputy,  in  parts  of  the  respec- 
tive counties  not  included  within  incorporated 
cities  or  villages,  may  issue  licenses  to  pur- 
chase, carry  or  transport  pistols  to  applicants 
residing   within   the    respective   territories 
herein  mentioned.  No  such  license  shall  be 
granted  to  any  person  unless  he  is  18  years  of 
age  or  over,  a  citizen  of  the  United  States  and 
has  resided  in  this  state  6  months  or  more, 
and  in  no  event  shaU  such  a  license  be  issued 
to  a  person  who  has  been  convicted  of  a  felony 
or  confined  therefor  in  this  state  or  elsewhere 
durii^  the  8-year  period  immediately  preced- 
ing the  date  of  such  application  or  has  been 
adjudged  insane  in  this  state  or  elsewhere  un- 
less he  has  been  restored  to  sanity  and  so 
declared  by  court  order. 

(2)  Applications  for  such  licenses  shall  be 
signed  by  the  apflbamt  under  oath  upon 
forms  provided  by  the  director  of  the  depart- 


ment of  state  police,  hereinafter  referred  to 
as  the  director.  The  forging  of  any  matter  on 
an  application  is  a  felony.  Licenses  to  pur- 
chase, carry  or  transport  pistols  shaU  be  ex- 
ecuted in  triplicate  upon  forms  provided  by 
the  director  and  shall  be  signed  by  the  licens- 
ing authority.  Three  copies  of  such  license 
shall  be  delivered  to  the  applicant  by  the  li- 
censing authority.  Upon  sale  of  the  pistol  the 
seller  shall  fill  out  the  license  forms  describ- 
ing the  pistol  sold,  together  with  the  date  of 
sale,  and  sign  his  name  in  ink  indicating  that 
such  pistol  was  sold  to  the  licensee.  The  li- 
censee shall  also  sign  his  name  in  ink  indicat- 
ing the  purchase  of  sudi  pistol  from  the  seller. 
The  seller  may  retain  a  copy  of  the  license  as 
a  record  of  the  sale  of  the  pistoL  The  licensee 
shall  return  2  copies  of  the  license  to  the  li- 
censing authority  within  10  days  following 
the  purchase  of  the  pistoL  One  copy  of  such 
license  shall  be  retained  by  the  licensing  au- 
thority as  a  permanent  official  record  for  a 
period  of  6  years  and  the  other  copy  shall  be 
forwarded  by  the  licensing  authority  within 
48  hours  to  the  director.  Such  license  shall  be 
void  unless  used  within  10  days  after  the  date 
of  its  issue.  This  section  does  not  apply  to  the 
purchase  of  pistols  from  wholesalers  by  deal- 
ers regularly  engsged  in  the  business  of  sell- 
ing pistols  at  retail,  nor  to  the  sale,  barter  or 
exchange  of  pistols  kept  solely  as  relics,  cu- 
rios, or  antiques  not  made  for  modem  ammu- 
nition or  permanently  deactivated.  This  sec- 
tion does  not  prevent  the  transfer  of 
ownership  of  pistols  which  are  inherited  if  the 
license  to  purchase  is  approved  by  the  chief  of 
police,  sheriff,  or  their  authorized  deputies, 
and  signed  by  the  administrator  or  adminis- 
tratrix of  the  estate  or  by  the  next  of  Idn 
having  authority  to  dispose  of  such  property. 

(The  pistol  safety  inspection  requirement 
set  forth  in  28.97,  which  is  not  included  herein, 
does  not  apply  to  wholesale  or  retail  dealers 
in  firearms  . . .) 

Sec  28.98.  Inapplicability  of  certain  sec- 
tions. Sec  12.  Sections  2  and  9  do  not  apply 
to  a  duly  authorized  police  or  correctional 
agency  of  the  United  Sutes  or  of  the  state  or 
any  subdivision  thereof,  nor  to  the  army,  air 
force,  navy  or  marine  corps  of  the  United 
States,  nor  to  organizations  authorized  by  law 
to  purchase  or  receive  weapons  from  the 
United  States  or  tmm  this  state,  nor  to  the 
national  guard,  armed  forces  reserves  or  oth- 
er duly  authorized  military  organizations,  or 
to  members  of  the  above  agencies  or  organi- 
zations for  weapons  used  for  the  purposes  of 
or  incidental  to  such  agencies  or  organiza- 
tiona,  nor  to  a  person  holding  a  license  to  car- 
ry a  pistol  concealed  upon  his  person  issued 


by  another  state,  nor  to  the  regular  and  ordi- 
nary transportation  of  pistols  as  merchandise 
by  authorized  agents  of  any  person  licensed 
to  manufacture  firearms. 

Sec  28.408(1).  Explosive  or  incendiary  de- 
vices; unlawful  construction  or  possession; 
evidence.  Sec  211a.  Any  person  who  shall 
make,  construct  or  have  in  his  possession  any 
device  which  is  designed  to  explode  or  which 
will  exfdode  upon  impact  or  with  the  applica- 
tion of  heat  or  a  flame,  or  which  device  is 
hi^ly  incendiary,  with  intent  to  use  the  de- 
vice unlawftilly  against  the  person  or  prop- 
erty of  another  is  guilty  of  a  felony.  For  the 
purposes  of  prosecution  under  this  section, 
possession  of  such  a  device  is  prima  facie  evi- 
dence of  the  possessor's  intent  to  use  the  de- 
vice unlawfully  against  the  person  or  prop- 
erty of  another. 

•        •        •        «        * 

Sec  28.419.  Definitions.  SEC.  222.  "Pis- 
tol" as  used  in  this  chapter  means  any  fire- 
arm, loaded  or  unktaded,  30  inches  or  less  in 
length,  or  any  firearm,  loaded  or  unloaded, 
which  by  its  construction  and  appearance  con- 
ceals it  as  a  firearm.  "Purchaser"  means  any 
person  who  receives  a  pistol  fW>m  another  by 
purchase,  gift  or  loan.  "Seller"  means  any  per- 
son who  sells,  furnishes,  loans  or  gives  a  pistol 
to  another. 

Sec  28.420  Selling  pistols  and  firearms. 
Sec  223.  (1)  Any  person  who  sells  a  pistol 
without  complying  with  section  2  of  Act  Na 
372  of  the  Public  Acts  of  1927,  as  amended, 
being  section  28.422  of  the  Ck>mpiled  Laws  of 
1948,  shaQ  be  guilty  of  a  misdemeanor. 

(2)  Any  person  who  sells  a  firearm  more 
than  30  inches  in  length  to  a  person  under  18 
years  of  age  shall  be  guilty  of  a  misdemeanor. 

Sec  28.421  Selling,  etc,  machine  guns,  si- 
lencers, *  *  *  etc.;  exceptions.  Sec.  224. 
Any  person  who  shall  manufacture,  sell,  offer 
for  sale  or  possess  any  machine  gun  or  fire- 
arm which  shoots  or  is  desig^ned  to  shoot  auto- 
matically more  than  1  shot  without  manual 
reloading,  by  a  single  function  of  the  trigger, 
or  any  muffler,  silencer  or  device  for  deaden- 
ing or  muffling  the  sound  of  a  discharged  fire- 
arm, or  any  bomb,  or  bomb  shell,  •  •  •  or  any 
gas  ejecting  device,  weapon,  cartridge,  con- 
tainer or  contrivance  designed  or  equipped 
for  or  capable  of  Meeting  any  gas  which  will 
either  temporarily  or  permanently  disable,  in- 
capacitate, ii\jure  or  harm  any  person  with 
whom  it  comes  in  contact,  shall  be  guilty  of  a 
felony,  punishable  by  imprisonment  in  the 
state  prison  for  not  more  than  5  years  or  by  a 
fine  of  not  more  than  $2,500.00. 

The  provisions  of  this  section  shall  not  ap- 
ply to  any  person  manufacturing  firearms,  ex- 
plosives or  munitions  of  war  by  virtue  of  any 
contracts  with  any  department  of  the  govern- 
ment of  the  United  States,  or  with  any  for- 
eign government,  state,  municipality  or  any 
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subdivision  thereof,  or  to  any  person  duly  li- 
censed to  manufacture,  sell  or  possess  any 
machine  gun  or  gas  Meeting  device,  weapon, 
cartridge,  container  or  contrivance  above 
mentioned. 

Sec  28.422.  Possession,  etc,  of  printed 
matter  offering  to  sell  or  deliver  pistols, 
etc,  from  without  the  state.  Sec  225.  Any 
person  who  shall  sell  or  deliver  within  this 
state,  or  offer  or  expose  for  sale,  or  have  in 
possession  for  the  purpose  of  sale,  any  book, 
pamphlet,  circular,  magazine,  newspaper  or 
other  form  of  written  or  printed  matter  offer- 
ing to  sell  or  deliver,  or  containing  an  offer  to 
sell  or  deliver  to  any  person  within  this  state 
from  any  place  without  this  state  any  pistol  or 
any  weapon  or  device  mentioned  in  the  next 
preceding  section  of  this  chapter,  shall  be 
guilty  of  a  misdemeanor.  The  provisions  of 
this  section  shall  not  apply  to  sales  of  or  of- 
fers to  sell  pistols  at  wholesale  to  persons 
regularly  engaged  in  the  business  of  selling 
such  pistols  wholesale  or  retail,  nor  to  sales  or 
offers  to  sell  such  pistols  made  or  authorized 
by  the  United  States  government  or  any  de- 
partment or  agency  thereof. 

Sec.  28.426.  Pawnbrokers,  second-hand 
dealers,  junk  dealers,  accepting  pistol,  of- 
fering or  displaying  it  for  resale.  Sec  229. 
Any  pawnbroker  who  shall  accept  a  pistol  in 
pawn,  or  any  second-hand  or  junk  dealer,  as 
defined  in  Act  No  350  of  the  Public  Acts  of 
1917,  who  shall  accept  a  pistol  and  offer  or 
display  the  same  for  resale,  shall  be  guOty  of 
•  misdemeanor. 

Sec  28.427.  Alteration  of  pistols,  penalty; 
possession  presumptive  evidence  of  alter- 
ation, exception.  Sec.  230.*  *  *  Possession 
of  a  firearm  upon  which  the  (manufacturer's) 
number  shall  have  been  altered,  removed,  or 
obliterated,  other  than  an  antique  firearm  as 
defined  by  section  23Ia(2Xa)  or  (b)  shall  be 
presumptive  evidence  that  the  possessor  has 
altered,  removed,  or  obliterated  the  same. 

Sec  28.429(1).  Purchaser  of  pistol  with- 
out license,  false  statement  in  application. 
Sec.  232a.  Any  person  who  shall  purchase  a 
pistol  without  having  obtained  a  license  to 
purchase  as  provided  in  section  2  of  Act  No 
372  of  the  Public  Acts  of  1927,  as  amended, 
shall  be  guilty  of  a  misdemeanor. 

Any  person  who  shall  intentionally  make  a 
false  statement  in  any  application  for  a  li- 
cense to  purchase  a  pistol,  under  section  2  of 
Act  No  372  of  the  Public  Acts  of  1927,  as 
amended,  shall  be  guilty  of  a  misdemeanor. 

Sec  28.434  Possession  or  use  of  fire-arm 
by  person  under  influence  of  liquor  or  drug. 
Sec.  237.  Any  person  under  the  influence  of 
intoxicating  liquor  or  any  exhilarating  or  stu- 
pefying drug  who  shall  carry,  have  in  posses- 


sion or  under  control,  or  use  in  any  manner  or 
discharge  any  fire-arm  within  this  state,  shall 
be  guilty  of  a  misdemeanor. 

Albion 

5.2-31.  •  •  *  No  person  in  the  (Dity  shall 
sell  a  revolver,  pistol  or  other  handgun  with- 
out reporting  that  sale  to  the  Albion  Police 
Department  and  furnishing  such  information 
as  the  Police  Department  may  require. 

Allen  Park 

Sec  8-137  Firearms;  possession,  trans- 
portation; restrictions.  •  •  •  •  •  (d)  It  shall 
be  unlawAil  for  any  person  under  18  years  of 
age  to  purchase,  carry  or  transport  a  firearm 
on  any  public  street  or  in  any  public  place.  It 
shall  be  unlawful  for  any  person  to  sell  a  fire- 
arm to  any  person  under  18  years  of  age. 


Belding 


12.11    Dangerous   weapons.    No   person 

shall  possess  any  machine  gun,  sawed-off 
shotgun,  *  *  *  or  any  instrument,  attachment 
or  appliance  for  causing  the  firing  of  any  fire- 
arm to  be  silent  or  intended  to  lessen  or  muf- 
fle the  noise  of  the  firing  of  any  firearm  ex- 
cept as  is  otherwise  permitted  by  law. 

BloomTield  Hills 

6.01  It  shall  be  unlawful  for  any  person 
luider  18  years  of  age  to  purchase,  carry  or 
transport  a  firearm  on  any  pubUc  street  or  in 
any  public  place. 

7.01.  It  shall  be  unlawful  for  any  person  to 
sell  a  firearm  to  any  person  under  18  years  of 
age. 

Buchanan 

11.4.  Dangerous  weapons.  No  person 
shall  possess  any  machine  gun,  sawed  off  shot 
gun,  *  *  *  or  any  instrument,  attachment  or 
appliance  for  causing  the  firing  of  any  firearm 
to  be  silent  or  intended  to  lessen  or  muffle  the 
noise  of  the  firing  of  any  firearm  except  as  is 
otherwise  permitted  by  law. 

Center  Line 

8-108.  Dangerous  weapons;  possession 
prohibited,  exceptions,  (a)  No  person  shall 
within  the  city  possess  any  machine  gun, 
sawed  off  shotgun,  revolver,  pistol,  gun  or 
any  instrument,  attachment,  or  appliance  for 


caunng  the  firing  of  any  firearm  to  be  sflent 
or  intended  to  lessen  or  muffle  the  noise  of 
the  firing  of  any  firearms  except  as  is  others 
wise  permitted  by  law. 


Dearborn  Heights 


9.215.  Sale  or  Purchase.  It  shall  be  un- 
lawful for  any  person  under  eighteen  (18) 
years  of  age  to  purchase,  carry  or  transport  a 
firearm  on  any  public  street  or  in  any  public 
place.  It  shall  be  unlawful  tar  any  person  to 
sell  a  firearm  to  any  person  under  eighteen 
(18)  years  of  age. 


Detroit 


66-l-L  "Firearm"  defined.  The  word 
"firearm,"  as  used  in  this  article,  shall  be  con- 
strued to  include  any  shot  gun,  rifle  or  other 
device  of  a  similar  character,  except  pistols. 

66-1-2.  Permit  required  to  purchase  pis- 
tols. No  person  shall  purchase  a  pistol  with- 
out first  having  obtained  a  permit  to  do  so 
fixim  the  commissioner  of  police.  No  person  or 
agent  thereof  shall  sell  or  deliver  a  pistol  to 
any  person  unless  such  person  has  obtained  a 
permit  therefor  from  the  commissioner  of  po- 
lice, which  permit  shall  be  given  to  the  person 
making  such  sale  or  delivery  and  must  be 
k^pt  by  him. 

66-4-L  "Firearm"  defined.  Forthepui^ 
poses  of  this  article,  the  word  "firearm,"  ex- 
cept as  otherwise  specifically  defined  in  this 
Code,  shall  be  construed  to  include  any 
weapon  fi-om  which  a  dangerous  projectile 
may  be  propelled  by  using  explosives,  gas  or 
air  as  a  means  of  propulsion. 

66-4-4.  Minora  carrying  firearms;  sales 
to  minors.  It  shall  be  unlawful  for  any  per- 
aon  under  eighteen  years  of  age  to  purchase, 
cany  or  transport  a  firearm  on  any  public 
street  or  in  any  public  place.  It  shall  be  unlaw- 
ful for  any  person  to  sell  a  firearm  to  any 
person  under  eighteen  years  of  age. 


Ecorse 


Unregistered  Fire-Arms — Sale  or  Pur- 
chase of  Fire  Arms.  3-4.2  Any  person  who 
shall  own  or  possess  any  pistol,  weapon  or 
device  without  the  same  being  registered  as 
required  by  Section  9  of  Act  272  of  the  Public 
Acts  of  the  State  of  Michigan  for  the  year 
1927,  as  amended;  and  also  any  person  who 
shall  purchase  'or  sell  a  pistol,  weapon  or  de- 
vice without  license  as  required  by  Act  272  of 
the  Public  Acts  of  the  SUte  of  Michigan  for 
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1927,  as  amended,  shall  be  guilty  of  a  misde- 
meanor and  shall  be  punished  as  provided  in 
Article  I,  Chapter  I  of  this  Code 

Escanaba 

130.11  Fireamw  •••••(D)  Dangerous 
weapons.  No  person  shall  possess  any  ma- 
chine gun,  sawed  off  shot  gun,  •  •  •  or  any 
instrument,  attachment  or  appliance  for  caus- 
ing the  firing  of  any  firearm  to  be  silent  or 
intended  to  lessen  or  muffle  the  noise  of  the 
firing  of  any  firearm  except  as  is  otherwise 
permitted  by  law. 

Fenton 

7-116.    Pomcasing   dangerous   weapons. 

(a)  No  person  shall,  within  the  dty,  possess 
any  machine  gun,  sawed-off  shotgun,  •  •  •  nor 
any  instrument,  attachment  or  appliance  for 
causing  the  firing  of  any  firearm  tp  be  silent 
or  lessened  or  muffled,  except  as  is  otherwise 
permitted  by  law. 


Flushing 


7.209  Fireanm  and  Weapons.  .1  Defini- 


NOTICES 

have  in  his  possession  or  control,  or  use,  any 
•  •  *  shotguns,  rifles  or  other  dangerous 
weapons  within  the  City. 

504.07  Sale  to  minors  of  weapons.  No 
person  shall  sell,  furnish,  or  give  to  or  permit 
any  child  under  the  age  of  18  years  to  have  in 
his  possession  or  use  any  •  •  •  shotguns,  rifles 
or  other  dangerous  weapons  within  the  City. 


teen  (18)  years  of  age  to  purchase  any  fire- 


arm. 


•  •  * 


.lb  "Firearm  Silencer^  means  any  instru- 
ment, attachment,  weapon  or  appliance  for 
causing  the  firing  of  any  gun,  revolver,  pistol 
or  other  firearm  to  be  silent,  or  intended  to 
lessen  or  muffle  the  noise  of  the  firing  of  any 
such  weapon. 

.Ic  "Gaa  Gun"  means  any  gas  ejecting  de- 
vice, weapon,  cartridge,  container  or  contriv- 
ance designed  or  equipped  for  ejecting  any 
gas  that  will  cause  death,  serious  physical  in- 
jury or  physical  iiyury,  or  wiD  temporarily  in- 
capacitate. 

•  •        •        •        • 

.le  "Machine  Gun"  means  any  firearm, 
whatever  its  size  and  usual  designation,  that 
shoots  automatically  more  than  one  (1)  shot, 
without  manual  reloading,  by  a  single  func- 
tion of  the  trigger. 

•  •        •        •        • 

Ji  Pooession  of  illegal  Weapon.  A  per- 
son commits  the  crime  of  possession  of  illegal 
weapon  if  he  knowingly  possesses  a  •  •  * 
bomb,  firearm  silencer,  gas  gun,  •  *  •  machine 
gim,  *  *  *  unless  licensed  to  do  so. 

.4  Prohibited  Use  of  Weapons.  A  person 
commits  the  crime  of  prohibited  use  of  weap- 
ons if  :••  * 

.4e  He  possesses  or  discharges  a  firearm 
while  under  the  influence  of  intoxicating  li- 
quor or  of  a  narcotic  drug,  dangerous  drug  or 
LSD;  •  •  • 

Gladstone 

504.06  Poaaeasion  of  weapons.  No  child 
under  the  age  of  18  years  shall  be  allowed  to 


Gladwin 

Ordinance  163 

Section  9.  Sales  to  Minors.  It  shall  be  un- 
lawful for  any  person,  firm  or  corporation  to 
sell,  offer  for  sale,  give  away  or  distribute  any 
firearm  •  •  •  to  any  person  in  the  City  of 
Gladwin  who  is  under  the  age  of  eighteen 
years. 

Grand  Haven 

8-209.  Dangerous  weapons,  possession 
prohibited.  No  person  shall  possess  any  ma- 
chine g;un,  sawed  off  shotgun,  •  •  •  nor  any 
instrument,  attachment  or  appliance  for  caus- 
ing the  firing  of  any  firearm  to  be  silent  or 
intended  to  lessen  or  muffle  the  noise  of  the 
firing  of  any  firearms,  except  as  is  otherwise 
permitted  by  law. 

Grand  Rapids 

9.180.    Firearms    Dealer's    License.     It 

shall  be  unlawful  to  establish,  maintain,  oper- 
ate or  conduct  a  business  or  attempt  to  con- 
duct a  business  of  selling,  trading  or  offering 
to  sell  or  trade,  any  firearms  or  ammunition 
for  firearms  unless  there  shall  have  been  is- 
sued a  license  to  do  so  in  compliance  with 
Chapter  91  of  this  Code.  •  *  • 

Grosse  Pointe  Farms 

24.  Firearms,  sale  to  minors.  It  shall  be 
unlawful  for  any  person  under  eighteen  (18) 
years  of  age  to  purchase  any  firearm.  •  •  • 

Grosse  Pointe  Shores 

Ordinance  138 

Paragraph  10— Sale  to  minora:  It  shall 
be  unlawful  for  any  person  under  the  legal 
age  of  msgority  to  purchase  any  firearm.  •  •  • 

Grosse  Pointe  Woods 

8-3-29:  Firearms,  sale  to  minora:  It 
shall  be  unlawfU  for  any  person  under  eigh- 


Hamtramck 

Section  47;  PoMesslon  or  control  of  fire- 
arms while  intoxicated:  It  shall  be  unlaw- 
fVil  for  any  person  within  the  City  of  Ham- 
tramck  whfle  under  the  influence  of  an 
intoxicating  liquor,  or  any  exhilarating  or  stu- 
pefying drug,  to  carry,  have  in  possession  or 
control,  or  use  in  any  manner,  or  discharge 
any  firearm. 

Hartford 

42.03.  Weapons.  *  *  *  No  person  shall  sell 
or  transfer  any  such  weapon  (any  concealed 
pistol)  to  any  minor  person. 


Hazel  Park 

15.  Dangerous  weapons;  possession  pro- 
hibited, (a)  No  person  shall  possess  any  ma- 
chine gun,  sawed  off  shotgun  •  •  •  nor  any 
instrument,  attachment  or  appliance  for  caus- 
ing the  firing  of  any  firearm  to  be  silent  or 
intended  to  lessen  or  muffle  the  noise  of  the 
firing  of  any  firearms,  except  as  is  otherwise 
permitted  by  law. 

Highland  Park 

378-3.  It  shall  be  unlawftil  for  any  person 
to  purchase  a  revolver  or  pistol  without  hav- 
ing first  obtained  a  permit  to  do  so  in  accord- 
ance with  the  laws  of  the  State  of  lAichigan. 

378-4.  It  shall  be  unlawful  for  any  person 
to  sell,  give,  furnish  or  deliver  to  any  person 
or  persons,  any  pistol,  revolver  or  other  small 
firearm,  without  first  receiving  from  said  per- 
son or  persons  a  written  permit  in  accordance 
with  the  laws  of  the  SUte  of  Michigan.  Such 
permits  shaU  be  presetted  and  filed  in  ac- 
cordance with  the  laws  of  the  SUte  of  Michi- 
gan. 

Inkster 

L  Any  person  found  guilty  of  the  following 
offenses  in  the  Village  of  Inkster  shall  be 
deemed  disorderly  persons  (tie)  •  *  *  (19) 
Any  person  who  sells,  gives,  loans  or  fur- 
nishes another  with  a  pistol  or  firearms  less 
than  30  inches  in  length.  •  •  • 

Keego  Harbor 

4-4.  Offenses  Against  Public  Safety.  No 
person  in  the  city  shall: 
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(1)  Weapons— (e)  "Sales  to  Intoxicated 
Persons  and  Minors."  Purchase  from,  or 
sell,  loan,  or  furnish  any  weapon  in  which  any 
explosive  substance  can  be  used  to,  any  per- 
son under  the  influence  of  alcohol  or  any  nar- 
cotic drug,  stimulant,  or  depressant,  or  to  any 
person  in  a  condition  of  agitation  and  excit- 
ability, or  to  a  minor  under  the  age  of  21 
years. 


Lake  Orion 

9.  Sales  to  minors.  It  shall  be  unlawful 
for  any  person,  firm  or  corporation  to  sell, 
offer  to  sale,  give  away  or  distribute  any  fire- 
arm, •  •  •  to  any  person  in  the  Village  of  Lake 
Orion  who  is  under  the  age  of  twenty-one 
years. 


Lapeer 

19.09.  Firearms,  (d)  No  person  shall  seD, 
loan  or  furnish  to  any  minors  any  firearm,  or 
any  toy  firearm  in  which  any  explosive  sub- 
stance can  be  used,  or  any  dynamite,  dyna- 
nnte  fuse,  or  caps,  gunpowder,  or  any  other 
expkwive  substance. 

Lincoln  Park 


D.  It  shall  be  unlawfU  for  any  person  un- 
der 18  yean  of  age  to  purchase,  carry  or 
transport  a  firearm  on  any  public  street  or  in 
any  public  place.  It  shaU  be  unlawftil  for  any 
person  to  sell  a  firearm  to  any  person  under 
18  years  of  age. 

Linden 

Ordinance  86 

Section  L  Poasessing  Dangerous  Weap- 
ons: (A)  No  person  shall,  within  the  Village, 
possess  any  machine  gun,  sawed-off  shotgun, 
*  *  *  nor  any  firearm  to  be  silent  or  lessened 
or  muffled,  except  as  is  otherwise  permitted 
by  law. 


nia,  while  under  the  influence  of  an  intoxicat- 
ing liquor,  or  any  exhilarating  or  stupefying 
drug,  to  carry,  have  in  possession  or  control, 
use  in  any  manner  or  discharge  any  firearm 
or  longarm. 

Lowell 

Sec.  18-3.  •••(b)  Sales  to  minors.  No 
dealer  shall  sell  or  give  away  firearms  to  any 
minor. 

Madison  Heights 

396(7).  the  word  "firearm",  except  as  oth- 
erwise specifically  defined  in  this  ordinance, 
shall  be  construed  to  include  any  weapon 
from  which  a  dangerous  projectile  may  be 
pnqjelled  by  using  explosives,  gas  or  air  as  a 
means  of  propulsion. 

8-111  Dangerous  weapons;  possession 
prohibited,  exceptions,  (a)  No  person  s)iall 
possess  any  machine  gun,  sawed  off  shotgun 
•  *  *  nor  any  instrument,  attachment  or  appli- 
ance for  causing  the  firing  of  any  firearm  to 
be  silent  or  intended  to  lessen  or  muffle  the 
aoise  of  the  firii^  of  any  firearms,  except  aa 
is  otherwise  permitted  by  law. 

Marshall 

20.02  Firaarms.  •  •  *  •  •  (b)  No  person 
■hall  sell,  loon  or  fkimish  to  any  minors  any 
firearm,  or  any  toy  firearm  in  which  any  ex- 
plosive substance  can  be  used,  or  any  dyna- 
mite, dynamite  fuse  or  caps,  gunpowder,  or 
any  other  explosive  substance. 

(c)  Any  person  selling,  loaning  or  keeping 
firearms  within  the  City  of  MarshaU  shall 
eomply  with  aD  the  laws  of  the  State  of  Michi- 
gan governing  the  use,  sale,  registration,  stor- 
age, carrying,  keeping  and  any  other  provi- 
sions concerning  firearms. 

(d)  "nie  word  firearm  includes  any  instru- 
ment whereby  any  projectile  is  shot  or  dis- 
charged by  means  of  powder,  compressed  air, 
springs,  or  other  means. 

Mason 

Ordinance  52 


any  exhilarating  or  stupefying  drug  to  carry, 
have  in  possession  or  under  control,  or  use  in 
any  manner  or  dischai^ge  any  firearm  witMn 
this  state. 


Montrose 

Section  10.2.  Furnishing  Firearms  to  Mi- 
nors. It  shall  be  unlawful  for  any  minor  un- 
der the  age  of  eighteen  (18)  years  to  possess 
any  firearm,  on  the  streets  of  the  Village  of 
Montrose  unless  such  minor  shall  be  accomfka- 
nied  by  an  adult  over  the  age  of  twenty-one 
(21)  years. 

Mount  Clemens 

8-210.  Dangerous  weapons;  poeaeaskm 
prohibited,  exceptions.  (1)  No  person  shall 
possess  any  machine  gun,  sawed  off  shotgun, 
•  •  •  nor  any  instrument,  attachment  or  appH- 
■noe  for  causing  the  firing  of  any  firearm  to 
be  silent  or  intended  to  lessen  or  muffle  the 
aoiae  of  the  firing  of  any  firearma,  except  as 
is  otherwise  permitted  by  law. 

Mount  Pleasant 

Sec  8-108  Dangerous  weapons;  po— ea 
•ion  prohibited,  exceptions.  — (a)  No  per- 
son shall  within  the  city  possess  any  machine 
gun,  sawed  off  shotgun,  •  •  •  nor  any  instru- 
ment, attachment,  or  appliance  for  causing 
the  firing  of  any  firearm  to  be  silent  or  in- 
tended to  lessen  or  muffle  the  noise  of  the 
firing  of  any  firearms  except  as  is  otherwise 
permitted  by  law. 


Oak  Park 


30.108.  It  shall  be  unlawful  for  any  per- 
son under  18  years  of  age  to  purchase,  carry 
or  transport  a  firearm  on  any  pubUc  street  or 
in  any  public  place.  It  shall  be  unlawfU  for 
any  person  to  sell  a  firearm  to  any  person 
under  18  years. 


Livonia 

Section  8-404.  Prohibition  to  Carry  Fire 

arms  or  Dangerous  Weapons.     •  *  *  It  shaU 

also  be  unlawful  for  any  person  to  carry  a 

machine  gun  or  to  have  a  silencer,  bombs, 

•  ••  in  his  possession  in  the  manner  indicated 

in  this  ordinance. 

•        •        «        •        • 

Section  8-409.  Poaacssion  or  Control  of 
Firearm  While  intoxicated.  It  shall  be  un- 
lawfU  for  any  person  within  the  City  of  Livo- 


'  Section  4.  It  shall  be  unlawfiil  for  any 
person,  firm  or  corporation  to  sell,  offer  for 
sale,  give  away  or  distribute  any  slingshot, 
airgun  or  other  weapon  to  any  minor  within 
the  City  of  Mason  who  is  under  the  age  of 
sixteen  years. 

Milford  Township 

Section  32.  Unlawful  possession  of  fire- 
arma. It  shaU  be  unlawful  for  any  person 
under  the  influence  of  intoxicating  liquor  or 


Orchard  Lake 


Section  3.  Offenses  Against  Public 
Safety.    No  person  in  the  City  shall:  *  •  • 

(e)  Sales  to  Intoxicated  Persons  and  Ml* 
noTB.  Purchase  from,  or  sell,  loan,  or  furnish 
any  wei^n  in  which  any  explosive  substance 
can  be  used  to  any  person  under  the  influence 
of  alcohol  or  any  narcotic  drug,  stimulant,  or 
depressant,  or  to  any  person  in  a  condition  of 
agitati<Hi  and  excitability,  or  to  a  person  un- 
der the  age  of  eighteen  (18)  years. 
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<0  Bceavdi  Required.  Engage  in  the  sale, 
reoUl,  or  exchange  of  any  weapons  referred 
to  in  aufaaeetkina  (a)  and  (d)  above  without 
keeping  a  record  of  each  such  weapon  por- 
diased,  sold,  rented,  or  exchanged. 

(1)  Time  of  Recordation.  The  record  re- 
quired herein  sfaaD  be  made  at  the  time  of  the 
transaction,  in  a  book  kept  for  that  purpoee, 
[contact  local  alMtorities  for  required  oon- 
tenu]  •  •  • 


arm  to  be  silent  or  intended  to  lessen  or  muf- 
fle the  noise  of  the  firing  of  any  ftrearms, 
except  as  is  otherwise  permitted  by  law. 


.1. 


Pontiac 


Sec.  16- 1 10.  Sale  of  dangerous  weapons  to 
minors  and  intoucatcd  persons,    (a)  No 

person  shall  knovdngly  sell,  offer  for  sale, 
loan  or  furnish  any  rifle,  firearm  or  other  dan- 
gerous or  deadly  weapon  to: 

(1)  Any  minor  under  the  age  of  ei^^teen 
(18)  years; 

(Z)  Any  person  under  the  influence  of  any 
alcoholic  beverage,  narcotic  drug,  stimulant 
sr  depressant; 

(3)  Any  person  in  a  condition  of  agitation 
ai>d  excitability;  or  to 

(4)  Any  person  the  seller,  lender,  or  donor 
has  reasonable  cause  to  believe  is  not  of  sound 
mind. 

Sec.  16-111.  Order  required  to  sell  or  de- 
liver icvoKer.  No  person  shall  sell,  deliver 
or  furnish  to  any  other  person  any  revolver  or 
pistol  or  handgun,  unless  such  person  shall 
first  procure  and  exhilMt  an  order  therefor 
flrom  the  Chief  of  Police. 


Port  Huron 


9.117.  Weapom  prohibited.  It  shaD  be 
unlawful  for  the  parent  or  guardian  of  any 
minw  child  under  the  age  of  18  years  to  wfl- 
fiiDy  permit  sudi  minor  child  under  the  age  of 
18  years  to  use  or  have  in  his  or  her  posses- 
sion any  pistol,  rifle,  shotgun,  *  *  *  except  and 
unless  such  minor  child  under  the  age  of  IB 
years  shall  be,  at  the  time  of  his  or  her  use  or 

;  possession  of  any  gun  or  weapon  herein  de- 
scribed, under  the  direct  supervision  or  con- 

I    trol  of  his  or  her  parent  or  guardian  or  some 

1   other  adult  person. 


Redford 


Sec  2-15C.  DMwerous  Weapom;  Posses 
saon  Prohibited,  Exccptioiw.    (a)  No  per- 
son shall  possess  any  machine  gun,  sawed  off 
shotgun,  *  *  *  or  sny  instrument,  sttachment 
or  applicant  for  causing  the  firing  of  any  ftre- 


Riverview 


Sec.  8-113.  Dangerous  weapons;  posses- 
sion prohibited,  exceptions,  (a)  No  person 
shaO  within  the  city  possess  any 'machine  gun, 
I  sawed  off  shotgun,  revolver,  pistol,  gun,  •  •  • 
I  nor  any  instrument,  attachment,  or  appliance 
for  causing  the  firing  of  any  firearm  to  be 
silent  or  intended  to  lessen  or  muffle  the 
noise  of  the  firing  of  sny  firearms  except  ss  is 
otherwise  permitted  by  law;  •  •  • 


Royal  Oak  Township 

Ordinance  168 

Sec  4  Minors  carrying  firearms;  sales  to 
minors.  It  shall  be  unlawful  for  any  person 
under  eighteen  (18)  years  of  i^;e  to  purchase, 
carry  or  trsnaport  a  firearm  on  any  public 
street  or  in  any  public  place.  It  shall  be  unlaw- 
ful for  any  person  to  sell  a  firearm  to  any 
person  under  eighteen  (18)  years  of  age. 


Sa^naw 


807.  Failure  to  complete  and  return  li- 
cense to  purchase  pistoL  807.1  It  shaD  be 
unlawful  for  the  purchaser  of  any  pistol  to  be 
or  remain  in  possession  thereof  if  the  com- 
pleted license  to  purchase  the  same  shall  not 
have  been  returned  to  the  licensing  authority 
within  ten  (10)  days  of  the  purchase  of  the 
pistol,  as  required  by  law. 


St.  Clair  Shores 

20-17.  Dangerous  weapons;  possession 
prohibited,  exceptions.  No  person  shall 
possess  any  machine  gun,  sawed  off  shotgun, 
*  *  *  nor  any  instrument,  attachment  or  appli- 
ance for  causing  the  firing  of  any  firearm  to 
be  silent  or  intended  to  lessen  or  muffle  the 
noise  of  the  firing  of  any  firearms,  except  as 
is  otherwise  permitted  by  law. 


Southfield 


9.129  Dangerous  weapons:  possession 
prohibited,  exceptions  (1)  No  person  shall 
within  the  City  possess  any  machine  gun, 
sawed  off  shotgun,  *  *  *  nor  sny  instrument, 
attachment,  or  appliance  for  causing  the  fir- 
ing of  any  firearai  to  be  silent  or  intended  to 


lessen  or  muffie  the  noise  of  the  ffrmg  of  any 
firearms  except  as  is  otherwise  permitted  by 
law. 


Sterling  Heights 

7.  (1)  No  person  shall  possess  any  machine 
gun,  sawed  off  shotgun,  *  •  •  nor  any  instru- 
ment, attachment  or  appliance  for  causing  the 
firing  of  any  firearm  to  be  silent  or  intended 
to  lessen  or  muffle  the  noise  of  the  firing  of 
any  firearms,  except  as  is  otherwise  permit- 
ted by  law. 


Three  Rivers 

79-1.  The  City  of  Three  Rivers  ordains. 
That  it  shall  not  be  lawful  for  any  person  di- 
rectly or  indirectly,  himself  or  by  his  clerk, 
agent  or  employe,  to  sell,  keep  for  sale,  give 
away,  fiimish  or  use,  within  the  limits  of  the 
CSty  of  Three  Rivers,  any  •  •  •  blank  car- 
tridge, toy  pistol  *  *  *  or  any  cap  or  other 
device  containing  any  exptosive;  Provided, 
however.  That  this  provision  shall  not  apply 
to  the  sale  of  gun  powder  or  gun  or  revolver 
ammimition  in  the  r^ular  course  of  trade  nor 
to  the  sale  at  dynamite  that  is  to  be  used  for 
a  necessary  purpose. 


Trenton 

9.171.  Dangerous  weapon.  (1)  No  person 
shall  possess  any  machine  gun.  sawed  off 
shotgun,  *  *  *  nor  any  instrument,  attach- 
ment or  appliance  for  causing  the  firing  of 
any  firearm  to  be  silent  or  intended  to  lessen 
or  muffle  the  noise  of  the  firing  of  any  fire- 
arms, except  as  is  otherwise  permitted  by 
law. 


Troy 


9.79.  Regulation,  eontiul  of  the  poases- 
sion  and  transportation  of  firearms  within 
the  city.  (3)  It  shall  be  unlawful  for  any  per- 
son under  18  years  of  age  to  purchase,  carry 
or  transport  a  firearm  on  any  public  street  or 
in  any  public  place.  It  shall  be  unlawful  for 
any  person  to  sell  a  firearm  to  any  person 
under  18  years  of  age. 


Warren 

Sec.  8-2  M  Dangerous  weapons.  (1)  No 
person  shall  possess  any  machine  gun,  sawed- 
off  shotgun,  *  *  *  nor  any  instrument,  attach- 
ment or  appUanoe  for  causing  the  firing  of 
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any  firearm  to  be  sflent  or  intended  to  lessen 
or  muffle  the  noise  of  the  firing  of  any  fire- 
arm, except  as  is  otherwise  permitted  by  law. 


Waterford 


Section  V.  Possessing  or  use  of  weapons 
while  under  influence.  No  person  while  un- 
der the  influence  of  intoxicating  liquor  or 
exhilerating  or  stupefying  drugs  shall  carry, 
have  in  his  possession  or  under  his  control,  or 

in  any  manner  use  or  discharge  any  weapon. 
•        *        •        •         • 

Section  IX.  Sales  to  minors  It  shall  be 
unlawful  for  any  person,  firm  or  corporation 


to  sell,  offer  for  sale,  give  away  or  distribute 
any  firearm,  •  •  •  or  other  like  weapon  to  any 
person  in  the  Township  of  Waterford  who  is 
under  the  age  of  twenty-one  years. 


Woodhaven 


Article  III 

Sec.  11 1/2-14.  Sale  or  Purchase.  It  shaD 
be  unlawful  for  any  person  under  eighteen 
(18)  years  of  age  to  ptirchase,  carry  or  trans- 
port a  firearm  on  any  public  street  or  in  any 
public  place.  It  shall  be  unlawful  for  any  per- 
son to  sell  a  firearm  to  any  person  under  eigh- 
teen (18)  years  of  age. 


Minnesota 

State  Law 

Minn.  Stat.  Ann. 


609.66  Dangerous  weapons:  Subdivision 
L  Acts  prohibited.  Whoever  does  any  of 
the  following  is  guilty  of  a  misdemeanor: 
*****  (6)  Sells  or  has  in  his  possession  any 
device  designed  to  silence  or  muffle  the  dia- 
chaige  of  a  firearm;  or  (7)  Without  the  par- 
ent's or  guardian's  consent,  furnishes  a  child 
under  14  years  of  age,  or  as  a  parent  or  guard- 
ian permits  such  child  to  handle  or  use,  out- 
side of  the  parent's  or  guardian's  presence,  a 
firearm  or  airgun  of  any  kind,  or  any  ammuni- 
tion or  explosive;  or  (8)  In  any  municipality  of 
this  state,  furnishes  a  minor  under  18  years  of 
age  with  a  firearm  airgun,  ammunition,  or  ex- 
plosive without  the  written  consent  of  his 
parent  or  guardian  or  of  the  police  depart- 
ment or  magistrate  of  such  municipality. 

Subdivision  2.  Nothing  in  this  section 
prohibits  the  possession  of  the  articles  men- 
tioned by  museums  or  collectors  of  art  or  for 
other  lawful  purposes  of  public  exhibition. 

609.67  Machine  guns  and  short4)arrelcd 
shotguns:  Subdivision  1.  Definition,  (a) 
"Machine  gim"  means  any  firearm  designed 
to  discharge,  or  capable  of  discharging  auto- 
matically more  than  once  by  a  single  function 
of  the  trigger. 

(b)  "Shotgun"  means  a  weapon  designed, 
redesigned,  made  or  remade  which  is  in- 
tended to  be  fired  from  the  shoulder  and  uses 
the  energy  of  the  explosive  in  a  fixed  shotgim 
shell  to  fire  through  a  smooth  bore  either  a 
number  of  ball  shot  or  a  single  projectile  for 
each  single  pull  of  the  trigger. 

(c)  "Short-barreled  shotgun"  means  a  shot- 
gun having  one  or  more  barrels  less  than  18 
inches  in  length  sikI  any  weapon  made  from  a 
shotgun  if  such  weapon  as  modified  has  an 
overall  length  less  than  26  inches. 


Subd.  2.  Acts  prohibited.  Except  as  oth- 
erwise provided  herein,  whoever  owns,  pos- 
sesses, or  operates  a  machine  gun  or  a  short- 
barreled  shotgun  may  be  sentenced  to  impris- 
onment for  not  more  than  five  years  or  to 
payment  of  a  fine  of  not  more  than  $5,000,  or 
both. 

Subd.  3.  Uses  permitted.  The  following 
persons  may  own  or  possess  a  machine  gun  or 
a  short-barreled  shotgtin  provided  the  provi- 
sions of  subdivision  4  are  complied  with: 

(1)  Law  enforcement  officers  for  use  in  the 
course  of  their  duties; 

(2)  Wardens  of  penal  institutions  and  other 
persoimel  thereof  authorized  by  them  and 
persons  in  charge  of  other  institutions  for  the 
retention  of  persons  convicted  or  accused  of 
crime,  for  use  in  the  course  of  their  duties; 
and 

(3)  Persons  possessing  machine  guns  or 
short-barreled  shotguns  which,  although  de- 
signed as  weapons,  have  been  determined  by 
the  superintendent  of  the  bureau  of  criminal 
apprehension  or  his  delegate  by  reason  of  the 
date  of  manufacture,  value,  design  or  other 
characteristics  to  be  primarily  collector's 
items,  relics,  museum  pieces  or  objects  of  cu- 
riosity, ornaments  or  keepsakes,  and  are  not 
likely  to  be  used  as  weapons. 

Subd.  4.  Report  required.  A  person  own- 
ing or  possessing  a  machine  gun  or  short-bar- 
reled shotgun  as  authorized  by  subdivision  3 
shall,  within  ten  days  after  acquiring  such 
ownership  or  possession,  file  a  written  report 
with  the  bureau  of  criminal  apprehension, 
showing  his  name  and  address;  his  official  ti- 
tle and  position,  if  any;  a  description  of  the 
machine  gun  or  short-barreled  shotgim  suffi- 


cient to  enable  identification  thereof;  the  pur- 
pose for  which  it  is  owned  or  possessed;  and 
such  fiirther  information  as  the  bureau  may 
r&sonably  require. 

Subd.  5.  Exceptions.  This  section  does 
not  apply  to  members  of  the  armed  services 
of  either  the  United  States  or  the  state  of 
Minnesota  for  use  in  the  course  of  their  du- 
ties. 

624.71  Gun  control,  application  of  federal 
law.  *  *  *  Subd.  2.  Notwithstanding  any  • 
-Other  law  to  the  contrary,  it  shall  be  lawful  for  : 
a  resident  of  Minnesota  to  purchase  firearms 
and  ammunition  in  a  contiguous  state  in  any 
instance  where  such  sale  and  delivery  is  law- 
ful under  the  federal  Gun  Control  Act  of  1968 
(Public  Law  90-618). 

624.712  Definitions.  Subdivision  1.  As 
used  in  sections  624.711  to  624.717,  the  terms 
defined  in  this  section  shall  have  the  mean- 
ings given  them. 

SuIkI.  2.  "PistoT  includes  a  weapon  de- 
signed to  be  fired  by  the  use  of  a  single  hand 
and  with  an  overall  length  less  than  26  inches, 
or  having  a  barrel  or  barrels  of  a  length  less 
than  18  inches  in  the  case  of  a  shotgun  or 
having  a  barrel  of  a  length  less  than  16  inches 
in  the  case  of  a  rifle  (a)  from  which  may  be 
fired  or  ejected  one  or  more  solid  projectiles 
by  means  of  a  cartridge  or  shell  or  by  the 
action  of  an  explosive  or  the  igniting  of  flam- 
mable or  explosive  substances;  or  (b)  for 
which  the  propelling  force  is  a  spring,  elastic 
band,  carbon  dioxide,  air  or  other  gas,  or  va- 
por. 

"Rstol"  does  not  include  a  device  firing  or 
ejecting  a  shot  measuring  .18  of  an  incli,  or 
less,  in  diameter  and  commonly  known  as  a 
"BB  gun,"  a  scuba  gtm,  a  stud  gun  or  nail  gun 
used  in  the  construction  industry  or  children's 
pop  guns  or  toys. 

Subd.  3.  "Antique  firearm"  means  any 
firearm,  including  any  pistol,  with  a  match- 
lock, fiintlock,  percussion  cap,  or  similar  type 
of  ignition  system,  manuiactured  before  1899 
and  any  replica  of  any  firearm  described 
herein  if  such  rei^ica  is  not  designed  or  rede- 
signed, made  or  remade,  or  intended  to  fire 
conventional  rimfire  or  conventional  cen- 
terfire  ammunition,  or  uses  conventional  rim- 
fire or  conventional  centerfire  ammunition 
which  is  not  readily  available  in  the  ordinary 
channels  of  commercial  trade. 

Subd.  4.  "Saturday  night  special  pistoH 
means  a  pistol  other  than  an  antique  firearm 
or  a  pistol  for  which  the  propelling  force  is 
carbon  dioxide,  air  or  other  vapor,  or  chil- 
dren's pop  guns  or  toys,  having  a  frame,  bar- 
rel, cylinder,  slide  or  breechblock: 

(a)  of  any  material  having  a  melting  point 
(liquidus)  of  less  than  1,000  degrees  Fahren- 
heit, or 

(b)  of  any  material  having  an  ultimate  ten- 
sile strength  of  less  than  55,000  pounds  per 
square  inch,  or 
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(c)  of  aqy  povrdered  metal  haviqg  8  density 
of  less  tiian  7£  grains  per  cubic  centimeter. 

Subd.  5.  "Crime  of  violence"  includes 
murder  in  the  first  degree,  murder  in  the  sec- 
ond degree,  murder  in  the  third  degree,  man- 
slaughter in  the  first  degree,  manslaughter  in 
the  second  degree,  aiding  suicide,  aiding  at- 
tempted suicide,  aggravated  assault,  use  of 
dnigs  to  iiyure  or  to  facilitate  crime,  simple 
robbery,  aggravated  robbery,  kidnapping, 
false  imprisonment,  aggravated  rape,  rape, 
aggravated  aodan\y,  felonious  theft,  aggra- 
vated arson,  riot,  burglary,  reckless  use  of  a 
gun  or  dangerous  wei^wn,  intentionally  point- 
ing a  gun  at  or  towards  a  htmian  being,  set- 
ting a  spring  gun,  and  unlawfully  owning,  pos- 
sessing, or  operating  a  machine  gun,  and  an 
attempt  to  commit  any  of  these  offensea,  as 
each  of  those  offenses  is  defined  in  Minnesota 
Statutes,  Ch^>ter  609. 

Subd.  6.  "Transfer"  means  a  sale,  gift, 
loan,  assignment  or  other  delivery  to  another, 
whether  or  not  for  consideration,  of  a  pistol  m* 
the  frame  or  receiver  of  a  pistoL 

624.713  Certain  persons  not  to  have  pis- 
tols. Suiidivisioii  L  The  following  persons 
shall  not  be  entitled  to  possess  a  pistol: 

(a)  A  person  under  the  age  of  18  years  ex- 
cept that  a  person  under  18  may  carry  or  pos- 
sess a  pistol  (i)  in  the  actual  presence  or  under 
the  direct  supervision  of  his  parent  or  guard- 
ian, (ii)  for  the  purpose  of  military  drill  under 
the  auspices  of  a  legally  recognized  military 
organization  and  under  competent  supervi- 
sion, (iii)  for  the  purpose  of  instruction,  com- 
petition or  target  practice  on  a  firing  range 
approved  by  the  chief  of  police  or  county 
sheriff  in  whose  jurisdiction  the  range  is  lo- 
cated and  under  direct  supervision;  or  (iv)  if 
the  person  has  successfully  completed  a 
course  designed  to  teadi  marksmanship  and 
safety  with  a  pistol  and  approved  by  the  com- 
missioner of  natural  resources: 

(b)  A  person  who  has  been  convicted  in  this 
state  or  elsewhere  of  a  crime  of  violence  un- 
less ten  years  have  elapsed  since  the  person 
has  been  restored  his  dvil  lights  or  the  sen- 
tence has  expired,  whichever  occurs  first,  and 
during  that  time  be  has  not  been  convicted  of 
any  other  crime  of  violence.  For  purposes  of 
this  section,  crime  of  violence  includes  crimes 
in  other  states  or  jurisdictions  which  would 
have  been  crimes  of  violence  as  herein  de- 
fined if  they  had  been  committed  in  this  state; 

(c)  A  person  who  is  or  has  ever  been  con- 
fined or  committed  in  Minnesota  or  elsewhere 
as  a  "Mentally  ill,"  "mentally  deficient"  or 
"dangerous  to  the  public"  person  as  those 
terms  are  defined  in  Minnesota  Statutes,  Sec- 
tion 253A.02,  to  a  hospital,  mental  institution 
or  sanitarium,  unless  he  possesses  a  certifi- 
cate of  a  medical  doctor  or  psychiatrist  li- 
censed in  Minnesota,  or  other  satisfactory 
proof  that  he  ia  no  longo*  suffering  from  thia 
disability; 


(d)  A  person  who  has  been  convicted  in 
Minnesota  or  elsewhere  for  the  tmlawftil  use, 
possesaon  or  sale  of  a  controlled  substance 
other  than  conviction  for  possession  of  a  smaD 
amount  of  marijuana,  as  defined  in  section 
152.01,  subdivision  16,  or  a  person  who  is  or 
has  ever  been  hospitayzed  or  committed  for 
treatment  for  the  habitual  use  of  a  controlled 
substance  or  marijuana,  as  defined  in  Minne- 
soU  SUtutes,  Sections  152X)1  and  152.02,  un- 
less he  possesses  a  certificate  of  a  medical 
doctor  or  psychiatrist  licensed  in  Minnesota, 
or  other  satisfactory  proofs  that  he  has  not 
abused  a  controlled  substance  or  marijuana 
during  the  previous  two  years;  or 

(e)  A  person  who  has  been  confined  or 
committed  to  a  hospital,  mental  institution  or 
sanitarium  in  Bfinnesota  or  elsewhere  as  an 
"inebriate  person"  as  that  term  is  defined  in 
MinnesoU  SUtutes,  Section  253A.02,  or  for 
alcoholic  problems,  unless  he  poBscsscs  a  cer- 
tificate of  a  medical  doctor  or  psychiatrist  li- 
censed in  Minnesota,  or  other  satisfactory 
proof,  that  he  has  not  abused  alcohol  during 
the  previous  two  years.  A  person  who  issues  a 
certificate  pursuant  to  this  subdivision  in 
good  faith  shall  not  be  liable  for  damages  in 
an  action  arising  out  of  the  issuance. 

Subd.  2.  A  person  named  in  subdivision  1, 
clause  (b)  of  this  section  who  possesses  a  pis- 
tol ia  guilty  of  a  felony.  A  person  named  in 
any  other  clause  of  subdivision  1  of  this  sec- 
tion who  possesses  a  pistol  is  guilty  of  a  gross 
misdemeanor. 

624.7131  Transferee  permit 

Subdivision  I.  Information.  Any  person 
may  apply  for  a  pistol  transferee  permit  by 
providing  the  following  information  in  writ- 
ing to  the  chief  of  police  of  an  organized  full 
time  police  department  of  the  municipality  in 
which  he  resides  or  to  the  county  sheriff  if 
there  is  no  such  local  diief  of  police: 

(a)  llie  name,  residence,  telephone  number 
and  driver's  license  number  or  nonqualifica- 
tion certificate  number,  if  any,  of  the  pro- 
posed transferee; 

(b)  The  sex,  date  of  birth,  height,  weight 
and  color  of  eyes  of  the  proposed  transferee; 

(c)  A  statement  by  the  proposed  trans- 
feree that  he  is  not  prohibited  by  section 
624,713  from  possessing  a  pistoL 

The  statement  shall  be  signed  by  the  per- 
son ^>plying  for  a  permit.  At  the  time  of  ap- 
plication, the  local  police  authority  shall  pro- 
vide the  i^plicant  with  a  dated  receipt  for  the 
application. 

Subd.  2.  Investigation.  The  chief  of  po- 
lice or  sheriff  shall  check  criminal  histories, 
records  and  warrant  information  relating  to 
the  applicant  through  the  Minnesota  crime  in- 
formation system. 

Subd.  3.  Forma.  Chiefs  of  police  and 
sheriffs  shall  make  transferee  permit  applica- 
tion forms  available  throughout  the  commu- 
nity. There  shaD  be  no  charge  for  forms,  re- 
ports, investigations,  notifications,  waivers  or 


any  other  act  performed  or  materials  pro- 
vided by  a  government  employee  or  agency  in 
connection  with  application  for  or  issuance  of 
a  transferee  permit. 

Subd.  4.  Grounds  for  disqualification.  A 
determination  by  the  chief  of  police  or  sheriff 
that  the  applieant  is  prohibited  by  section 
624.713  from  possessing  a  pistol  shall  be  the 
only  basis  for  rafiisal  to  grant  a  transferee 
permit. 

Subd.  5.  Grutiiig  of  pcmita..  The  chief 
of  police  or  sheriff  shaO  iaaue  a  transferee 
permit  or  deny  the  application  within  seven 
d^ya  of  applicatian  for  the  permit.  Tlie  chief 
of  police  or  sheriff  shall  provide  an  applicant 
with  written  notification  of  a  denial  and  the 
specific  reason  for  the  dmial  The  permits 
and  their  renewal  shall  be  granted  tne  at 
charge. 

Subd.  «.  PermiU  valid  statewide;  re- 
newal. Transferee  permits  issued  pursuant 
to  this  section  are  valid  statewide  and  shall 
expire  after  one  year.  A  transferee  permit 
may  be  renewed  in  the  same  manner  and  sub- 
ject to  the  same  provisions  by  which  the  origi- 
nal permit  was  obtained.  Permits  issued  pur- 
suant to  this  section  are  not  transferable.  A 
person  who  transfers  a  permit  in  violation  of 
thia  subdivision  is  guilty  of  a  misdemeanor. 

Snbd.  7.  Permit  voided.  TWe  transferee 
permit  shaD  be  void  at  the  time  that  the 
holder  becomes  prohibited  from  possessing  a 
pistol  under  section  624.713,  in  which  event 
the  bolder  shall  return  the  permit  within  five 
days  to  the  issuing  authority.  Faihire  of  the 
holder  to  return  the  permit  within  the  fWe 
days  is  a  misdemeanor  unless  the  court  finds 
that  the  cirenmstanoes  or  the  physical  or 
mental  condition  of  the  permit  holder  pre- 
vented the  holder  tnm  complying  with  the 
return  requirement. 

Subd.  8.  Hearing  upon  deniaL  Any  per^ 
son  aggrieved  by  denial  of  a  transferee  per- 
mit may  appeal  the  denial  to  the  county  court 
or  county  municipal  court  having  jurisdiction 
over  the  county  or  municipality  in  which  the 
denial  occurred. 

Subd.  9.  Permit  to  carry.  A  valid  permit 
to  carry  issued  pursuant  to  section  624.714 
constitutes  a  transferee  permit  for  the  pur- 
poses of  this  section  and  section  624.7132. 

Subd.  10.  Transfer  report  not  required. 
A  person  who  transfers  a  pistol  to  a  person 
exhibiting  a  valid  transferee  permit  issued 
pursuant  to  thia  section  or  a  valid  permit  to 
carry  issued  pursuant  to  section  624.714  is  not 
required  to  file  a  transfer  report  pursuant  to 
section  624.7132,  sidtdiviaion  t. 

Subd.  II.  Penalty.  A  parson  who  makes  a 
falae  statement  in  order  to  obtain  a  trans- 
feree permit  knowing  or  having  reason  to 
know  the  statement  ia  false  is  guilty  of  a 
gross  misdemeanor. 

Subd.  12.  Local  regulation.  This  section 
shall  be  construed  to  supersede  mu^ic^>al  or 
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county  regulation  of  the  issuance  of  trans- 
feree permits. 

624.7132  Report  of  transfer 

Subdivision  1.  Except  as  provided  in  this 
section  and  section  624.7131,  every  person 
who  agrees  to  transfer  a  pistol  shall  report 
the  following  information  in  writing  to  the 
chief  of  police  of  the  oiganiaed  fuU-time  police 
department  of  the  municipality  where  the 
agreement  is  made  or  to  the  appropriate 
county  sheriff  if  there  is  no  such  local  chief  of 
police: 

(a)  The  name,  residence,  telephone  number 
and  driver's  license  number  or  nonqualifica- 
tion certificate  number,  if  any,  of  the  pro- 
posed transferee; 

(b)  The  sex,  date  of  birth,  height,  weight 
and  color  of  eyes  of  the  proposed  transferee; 

(c)  A  statement  by  the  proposed  trans- 
feree that  he  is  not  prohibited  by  section 
624.713  from  possessing  a  pistol;  and 

(d)  The  address  of  the  place  of  business  of 
the  transferor. 

The  report  shall  be  signed  by  the  trans- 
feror and  the  proposed  transferee.  The  report 
shall  be  delivered  by  the  transferor  to  the 
chief  of  police  or  sheriff  no  later  than  three 
days  after  the  date  of  the  agreement  to  trans- 
fer, excluding  weekends  and  legal  holidays. 

Subd.  2.  Investigation.  Upon  receipt  of  a 
transfer  report,  the  chief  of  police  or  sheriff 
shall  check  criminal  histories,  records  and 
warrant  information  relating  to  the  proposed 
transferee  through  the  Blinnesota  crime  in- 
formation syston. 

Subd.  3.  Notification.  The  chief  of  police 
or  sheriff  shall  notify  the  transferor  and  pro- 
posed transferee  in  writing  as  soon  as  possi- 
ble if  the  chief  or  sheriff  determines  that  the 
proposed  transferee  is  prohibited  by  section 
624.713  from  possessing  a  pistoL  The  notifica- 
tion to  the  transferee  ahall  specify  the 
grounds  for  the  disquaUfication  of  the  pro- 
posed transferee  and  shall  set  forth  in  detail 
his  right  of  appeal  under  subdivision  13. 

Subd.  4.  Delivery.  No  person  shall  deliver 
a  pistol  to  a  proposed  transferee  until  seven 
days  after  the  date  of  the  agreement  to  trans- 
fer as  stated  on  the  report  delivered  to  a  chief 
of  police  or  sheriff  in  accordance  with  subdivi- 
sion 1  unless  the  chief  of  police  or  sheriff 
waives  all  or  a  portion  of  the  seven  day  wait- 
ing period. 

No  person  shaO  deliver  a  pistol  to  a  pro- 
posed transferee  after  receiving  a  written  no- 
tification that  the  chief  of  police  or  sheriff  has 
determined  that  the  proposed  transferee  is 
prohibited  by  section  624.713  from  possessing 
a  pistoL 

If  the  transferor  makes  a  report  of  transfer 
and  receives  no  written  notification  of  dis- 
qualification of  the  proposed  transferee 
within  seven  days  of  the  date  of  the  agree- 
ment to  transfer,  the  pistol  may  be  delivered 
to  the  transferee. 


Subd.  5.  Grounds  for  disqualification.     A 

determination  by  the  chief  of  police  or  sheriff 
that  the  proposed  transferee  is  prohibited  by 
section  624.713  from  possessing  a  pistol  shall 
be  the  sole  basis  for  a  notification  of  disquali- 
fication under  this  section. 

Subd.  6.  Transferee  permit.  If  a  chief  of 
police  or  sheriff  determines  that  a  transferee 
is  not  a  person  prohibited  by  section  624.713 
from  possessing  a  pistoL  the  transferee  may, 
within  30  days  after  the  determination,  apply 
to  that  chief  of  police  or  sheriff  for  a  trans- 
feree permit,  and  the  permit  shall  be  issued. 

Subd.  7.  Immediate  transfers.  The  chief 
of  police  or  sheriff  may  waive  all  or  a  portion 
of  the  seven  day  waiting  period  for  a  transfer. 

Subd.  8.  Report  not  required.  (1)  If  the 
proposed  transferee  presents  a  valid  trans- 
feree permit  issued  under  Laws  1977,  c.  349, 
section  3,  or  a  valid  i>ermit  to  carry  issued 
under  section  624.714,  the  transferor  need  not 
file  a  transfer  report. 

(2)  If  the  transferor  makes  a  report  of 
transfer  and  receives  no  written  notification 
of  disqualification  of  the  proposed  transferee 
within  seven  days  of  the  date  of  the  agree- 
ment to  transfer,  no  report  or  investigation 
shaU  be  required  under  this  section  for  any 
additional  transfers  between  that  transferor 
and  that  transferee  which  are  made  within  30 
days  of  the  date  on  which  delivery  of  the  first 
pistol  may  be  made  under  subdivision  4. 

Subd.  9.  Number  of  pistola.  Any  number 
of  (Hstols  may  be  the  subjert  of  a  single  trans- 
fer agreement  and  report  to  the  chief  of  po- 
lice or  sheriff.  Nothing  in  this  section  or  sec- 
tion 624.7131  shaD  be  construed  to  limit  or 
restrict  the  number  of  pistols  a  person  may 
acquire. 

Subd.  10.  Restriction  on  records.  If,  af- 
ter a  determination  that  he  is  not  a  person 
prohibited  by  section  624.713  from  possessing 
a  pistoL  a  transferee  requests  that  no  record 
be  maintained  of  the  fact  that  he  is  the  trans- 
feree of  a  pistol,  the  chief  of  police  or  sheriff 
shall  sign  the  transfer  report  and  return  it  to 
the  transferee  as  soon  as  possible.  Thereafter, 
no  government  employee  or  agency  shall 
maintain  a  record  of  the  transfer  that  identi- 
fies the  transferee,  and  the  transferee  shall 
retain  the  report  of  transfer. 

Subd.  IL  Forms;  eost.  Chiefs  of  police 
and  sheriffs  shall  make  transfer  report  forms 
available  throughout  the  community.  There 
shall  be  no  charge  for  forms,  reports,  investi- 
gations, notifications,  waivers  or  any  other 
act  performed  or  materials  provided  by  a  gov- 
ernment empk)yee  or  agency  in  connection 
with  a  pistol  transfer. 

SubiL  12.  Exclusions.  This  section  shall 
not  apply  to  transfers  of  antique  firearms  as 


curiosities  or  for  their  historical  significance 
or  value,  transfers  to  or  between  federally 
licensed  firearms  dealers,  transfers  by  order 
of  court,  involuntary  transfers,  transfers  at 
death  or  the  following  transfers: 

(a)  A  transfer  by  a  person  other  than  a  fed- 
eraUy  licensed  firearms  dealer; 

(b)  A  loan  to  a  prospective  transferee  if  the 
loan  is  intended  for  a  period  of  no  more  than 
one  day; 

(c)  The  delivery  of  a  pistol  to  a  person  for 
the  purpose  of  repair,  reconditioning  or  re- 
modeling; 

(d)  A  loan  by  a  teacher  to  a  student  in  a 
course  designed  to  teach  marksmanship  or 
safety  with  a  pistol  and  approved  by  the  com- 
missioner of  natural  resources; 

(e)  A  loan  between  persons  at  a  firearms 
collectors  exhibition; 

(f)  A  loan  between  persons  lawfully  en- 
gaged in  hunting  or  target  shooting  if  the  loan 
is  intended  for  a  period  of  oo  more  than  12 
hours; 

(g)  A  loan  between  law  enforcement  offi- 
cers who  have  the  power  to  make  arrests  oth- 
er than  citizen  arrests;  and 

(h)  A  loan  between  employees  or  between 
the  employer  and  an  employee  in  a  business  if 
the  emi^oyee  is  required  to  carry  a  pistol  by 
reason  of  his  employment  and  is  the  holder  of 
a  valid  permit  to  carry  a  pistoL 

Subd.  13.  Appeal.  A  person  aggrieved  by 
the  determination  of  a  chief  of  police  or  sher- 
iff that  the  fierson  is  prohibited  by  section 
624.713  from  possessing  a  pistol  may  appeal 
the  determination  as  provided  in  this  subdivi- 
sion. In  Hennepin  and  Ramsey  counties  the 
municipal  court  shall  have  jurisdiction  of  pro- 
ceedings under  this  subdivision.  In  the  re- 
maining counties  of  the  state,  the  county 
court  shall  have  jurisdiction  of  proceedings 
under  this  subdivision. 

On  review  pursuant  to  this  subdivision,  the 
court  shall  be  limited  to  a  determination  of 
whether  the  proposed  transferee  is  a  person 
prohibited  from  possessing  a  pistol  by  section 
624.713. 

Subd.  14.  Transfer  to  unknown  party. 
(a)  No  person  shall  transfer  a  pistol  to  an- 
other who  is  not  personaUy  known  to  the 
transferor  unless  the  proposed  transferee 
presents  evidence  of  his  identity  to  the  trans- 
feror. A  person  who  transfers  a  pistol  in  vio- 
lation of  this  clause  is  guilty  of  a  misde- 
meanor. 

(b)  No  person  who  is  not  personally  known 
to  the  transferor  shall  become  a  transferee  of 
a  pistol  unless  he  presents  evidence  of  his 
identity  to  the  transferor.  A  person  who  be- 
comes a  transferee  of  a  pistol  in  violation  of 
this  clause  is  guilty  of  a  misdemeanor. 

Subd.  15.  Penalties.  A  person  who  does 
any  of  the  following  is  guilty  of  a  gross  misde- 
meanor 

(a)  Transfers  a  pistol  in  violation  of  subdi- 
visions 1  to  13  of  this  section; 
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(b)  Transfers  a  pistol  to  a  person  who  has 
made  a  false  statement  in  order  to  become  a 
transferee,  if  the  transferor  knows  or  has  rea- 
son to  know  the  transferee  has  made  the  false 
statement; 

(c)  Knowingly  becomes  a  transferee  in  vio- 
lation of  subdivisions  I  to  13  of  this  section;  or 

(d)  Makes  a  false  statement  in  order  to  be- 
come a  transferee  of  a  pistol  knowing  or  hav- 
ing reason  to  know  the  statement  is  false. 

Subd.  16.  Local  reculation.  This  sectk>n 
shall  be  construed  to  supersede  municipal  or 
county  regulation  of  the  transfer  of  pistols 
except  more  restrictive  regulation  in  cities  of 
the  f!rst  class. 

624.714.  Carrying  of  weapons  without 
permit;  *  •  •  •  •  (Concerns  permits  to  car- 
ry, for  information  concerning  applying  for 
permits  to  carry,  required  contents  of  such 
applications,  place  of  application,  conditions 
under  which  applications  will  be  granted,  etc, 
contact  your  local  law  enforcement  agency.) 

624.715  Exemptions;  antiques  and  orna- 
ments. Sections  624.713  and  624.714  shall 
not  apply  to  antique  fb-earms  which  are  car- 
ried or  possessed  as  curiosities  or  for  their 
historical  significance  or  value. 

624.716  Saturday  night  specials  prohib- 
ited. Any  federally  licensed  firearms  dealer 
who  sells  a  Saturday  Night  Special  Pistol,  or 
any  person  who  manufactures  or  assembles  a 
Saturday  Night  Special  Pistol  in  whole  or  in 
part,  shall  be  guilty  of  a  gross  misdemeanor. 

624.717  Local  regulation.  Sections 
624.711  to  624.716  shall  be  construed  to  super- 
sede municipal  or  county  regulation  of  the 
carrying  or  possessing  of  pistols  and  the  regu- 
lation of  Saturday  Night  Special  Pistols  ex- 
cept more  restrictive  regulation  in  cities  of 
the  first  class. 

624.718.  Notwithstanding  any  other  law 
to  the  contrary,  cities  of  the  first  class  may 
enforce  local  laws,  ordinances  or  regulations 
governing  the  transfer  of  pistols  that  are 
more  restrictive  than  state  laws  governing 
the  transfer  of  pistols. 


purpose  of  such  possession  is  for  public  exhi- 
iHtion  by  museums  or  collectors  of  art. 
*        •        •        *        * 


Alexandria 


Appleton 


9.20.   Dangerous  weapons  and  articles. 

Subd.  1.  Acta  Prohibited.     It  is  unlawful  for 

any  person  to: 

•        •        •        •        • 

F.  Sell  or  have  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
a  firearm;  or 

G.  Furnish  a  minor  imder  eighteen  years  of 
age  with  a  firearm,  •  •  •  ammunition,  or  ex- 
plosive without  the  written  consent  of  his 
parent  or  guardian  or  of  the  Police  Depart- 
vaent. 

Subd.  2.  Exception.  Nothing  in  Subdivi- 
sion 1  of  this  Section  shall  prohibit  the  posses- 
ai<m  of  the  articles  therein  mentioned  if  the 


6.06.  Weapons,  sale  to  minors.  No  per- 
son shall  sell,  give,  loan,  or  in  any  wise  fiimish 
any  firearm  or  ammunition  to  a  minor  under 
the  age  of  eighteen  years  without  the  written 
consent  of  his  parents  or  guardian,  or  of  a 
police  officer  of  this  village. 

6.07.  Minors  not  to  use  firearms.  No  mi- 
nor under  the  age  of  fourteen  years  shall  han- 
dle or  have  in  his  possession  or  under  his  con- 
trol except  while  accompanied  by  his  parent 
or  guardian  any  firearm,  •  •  •  of  any  kind  for 
hunting  or  target  practice,  or  any  other  pur- 
pose. No  parent  or  guardian  shall  knowingly 
permit  any  minor  to  violate  this  section. 


Apple  Valley 

128-IV.  Hand  gun  purchases:  The  pur- 
chaser of  a  hand  gun  from  a  Federally  li- 
censed dealer  in  the  Village  of  Apple  VaUey 
must  wait  for  three  (3)  days  before  delivery 
of  said  hand  gun.  The  Federally  licensed 
dealer  will  inform  the  Village  of  Apple  Valley 
Police  Office  of  the  purchaser's  name  and  ad- 
dress so  as  to  enable  the  determination  of  any 
of  the  below  listed  prohibiting  conditions.  The 
Police  Department  of  the  Village  of  Apple 
Valley  will  notify  the  above  dealer  of  the  re- 
sults within  the  three  (3)  day  limit  for  deliv- 
ery of  said  gun  or  refund  of  any  moneys  de- 
posited should  the  sale  be  prohibited. 
Prohibiting  conditions: 

A.  Under  the  age  of  eighteen  (18)  years. 

B.  Has  been  convicted  of  a  felony  or  any 
crime  of  violence  under  the  laws  of  this  state 
or  any  other  jurisdiction. 

•  C.  Has  been  convicted  of  any  offense  in- 
volving the  applicant's  use  of  intoxicating 
bevecages,  hallucinatory  chemicals,  narcotics 
or  any  other  drugs. 

D.  Has  been  hospitalized  for  attempted 
suicide  or  mental  or  emotional  conditions  in- 
volving the  use  of  alcohol,  hallucinatory 
chemicals  or  drugs. 


Arden  Hills 


Section  1.  Definitions.  Deadly  Weapons. 

The  term  "deadly  weapons"  as  used  herein 
shall  include  the  following:  (1)  all  firearms; 

•  •  •  •  • 

Section  4.  The  selling,  giving,  loaning,  or 
furnishing  in  any  way  of  any  deadly  weapon 
to  a  minor  under  the  age  of  18  years  without 
the  written  consent  of  his  parents  or  guardian 
is  hereby  prohibited. 


Section  5.  No  minor  under  the  age  of  14 
years  shall  handle  or  have  in  his  possession  or 
under  his  control,  except  while  accompanied 
by  or  under  the  immediate  charge  of  his  par- 
ent or  guardian,  any  deadly  weapon.  •  •  •  •  • 

Blaine 

89.01— Every  person  who  shall  sell,  give, 
loan  or  in  any  wise  furnish  any  firearm  or 
ammunition  to  a  minor  under  the  age  of  18 
years  without  the  written  consent  of  his  par- 
ents or  guardian  or  of  a  police  officer  or  mag- 
istrate shall  be  guilty  of  a  misdemeanor. 

101.01— The  term  "deadly  weapons"  as 
used  herein  shall  include  the  following:  (1)  All 
Firearms;  ••••• 

101.02— (1)  Whoever  does  any  of  the  fol- 
lowing is  guilty  of  a  misdemeanor:  •  •  •  •  •  (6) 
Sells  or  has  in  his  possession  any  device  de- 
signed to  silence  or  muffle  the  discharge  of  a 
firearm;  •  •  •  •  • 

101.03— The  selling,  giving,  loaning,  or  fui^ 
nishing  in  any  way  of  any  deadly  we^wn  to  a 
minor  under  the  age  of  18  years  without  writ- 
ten consent  of  his  parents  or  guardian,  or  of  a 
pohce  officer  or  magistrate  is  hereby  prohib- 
ited. 


Bloomfield 


Ordinance  188 

Section  6.0L  It  shall  be  unlawful  for  any 
person  under  18  years  of  age  to  purchase,  car- 
ry or  transport  a  firearm  on  any  public  street 
or  in  any  pubUc  place. 

Section  7.0L  It  shall  be  unlawful  for  any 
person  to  sell  a  firearm  to  any  person  under 
18  years  of  age. 


Blooming^ton 

203.0L  Restriction.  Every  person  who 
shall  seD,  g^ve,  loan  or  in  any  wise  furnish  any 
firearm  or  ammunition  to  a  minor  under  the 
age  of  eighteen  years  without  the  written 
consent  of  his  parents  or  guardian,  or  of  a 
police  office  or  magistrate  shall  be  guilty  of  a 
misdemeanor. 


Brooklyn  Center 

19-402.  Dangerous  weapons.  1.  "Danger- 
ous weapon"  means  any  firearm  *  *  * 
whether  loaded  or  unloaded  *  *  *. 

2.  Section  609.66  of  the  MinnesoU  Criminal 
Code  (West  1963)  Laws  of  1963,  Chapter  753 
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is  hereby  adopted  by  reference  and  shall  have 
the  same  force  and  effect  as  though  set  out  at 
length  herein. 


Brooklyn  Park 

Section  950:00.  Definition.  Definition- 
Deadly  Weapons.  The  term  "deadly  weajmns" 
as  used  herein  shall  include  the  following:  1) 
All  firearms;  •  •  •  •  • 

Section  950:15.  Minors.  The  selling,  giv- 
ing, loaning,  or  furnishing  in  any  way  of  any 
deadly  weapon  to  a  minor  under  the  age  of  18 
years  without  the  written  consent  of  his  par- 
ents or  guardian,  or  of  a  police  officer  or  mag- 
istrate is  hereby  prohibited. 

Section  950:20.  Under  14  Years.  No  mi- 
nor under  the  age  of  14  years  shall  handle  or 
have  in  his  possession  or  under  his  control, 
except  while  accompanied  by  or  under  the  im- 
mediate charge  of  his  parent  or  guardian,  any 
deadly  weapon. 


Buhl 


510:02.  Deadly  Weapons.  It  shall  be  un- 
lawful in  the  Village  of  Buhl  for  any  person, 
persons,  firm  or  corporation  to  manufacttue, 
or  cause  to  be  manufactured,  sell,  keep  for 
sale,  offer  or  dispose  of  any  •  •  •  pistol,  re- 
volver, •  •  •  or  to  give  or  sell  any  pistol  or 
fire-arm  to  a  person  under  the  age  of  eighteen 
years,  without  the  written  consent  of  a  magis- 
trate or  the  mayor  of  the  said  village  or  the 
chief  of  police  or  marshal  of  said  village. 


Cold  Spring 

Section  925:00.  Definition  of  Deadly 
Weapons.  The  term  "deadly  weapons"  as 
used  herein  shall  include  the  following:  1)  All 
firearms;  •  *  • 

Section  925:15.  Minors.  The  selling,  giv- 
ing, 'oaning,  or  furnishing  in  any  way  of  any 
deadly  weapon  to  a  minor  under  the  age  of  18 
years  without  the  written  consent  of  his  par- 
ents or  g^uardian,  or  of  a  police  officer  or  mag- 
istrate is  hereby  prohibited. 


Coon  Rapids 

7-201  Definition.  "Dangerous  Weapon" 
means  any  firearm,  whether  loaded  or  un- 
loaded, or  any  device  designed  as  a  weapon 
and  capable  of  producing  death  or  great  bodi- 
ly harm,  or  any  other  device  or  instrumental- 
ity which,  in  the  manner  it  is  used  or  intended 
to  be  used,  is  calculated  or  likely  to  produce 
death  or  great  bodily  harm.  The  term  "dan- 
gerous weapon"  shall  include  but  not  be  lim- 
ited to  the  foUowing:  (1)  All  flrearms;  •  •  •  •  • 


7-202  Prohibited  Actions.    (1)  Whoever 

does  any  of  the  following  is  guilty  of  a  misde- 
meanor: *****  (f )  Sells  or  has  in  his  posses- 
sion any  device  designed  to  silence  or  muffle 
the  discharge  of  a  firearm;  •  •  •  •  • 

(2)  Nothing  in  this  Section  prohibits  the 
possession  of  the  articles  mentioned  by  muse- 
ums or  collectors  of  art  or  for  other  lawful 
purposes  of  public  exhibition. 

7-203  Selling  Gun  to  Minor  Without  Pa- 
rental Consent.  The  selling,  giving,  loaning, 
or  furnishing  in  any  way  of  any  deadly 
weapon  to  a  minor  without  written  consent  of 
his  parents  or  guardian,  or  of  a  Police  Officer 
or  Magistrate  is  hereby  prohibited. 

7-204  Minors  Under  14.  No  minor  under  . 
the  age  of  14  years  shall  handle  or  have  in  his 
possession  or  under  his  control,  except  while 
accompanied  by  or  under  the  immediate 
charge  of  his  parent  or  guardian,  any  danger- 
ous weapon. 

Cottage  Grove 

Sec.  27-13.  Furnishing  to  minors.     No 

person,  within  the  limits  of  the  village,  shall: 
(a)  Without  the  parent's  or  guardian's  con- 
sent, furnish  a  child  under  fourteen  years  of 
age,  or  as  a  parent  or  guardian,  permit  such 
child  to  handle  or  use,  outside  of  the  ptarent's 
or  guardian's  presence,  a  firearm  or  airgun  of 
any  kind,  or  any  ammunition  or  explosive. 

(b)  Furnish  a  minor  under  «ghteen  years 
of  age  with  a  firearm,  airgun,  ammunition  or 
explosive  without  the  written  consent  of  his 
parent,  guardian,  the  police  department  or 
magistrate  of  this  village. 

Sec.  27-14.  Silencers.  No  person,  within 
the  limits  of  the  village,  shall  sell  or  have  in 
his  possession  any  device  designed  to  silence 
or  muffle  the  discharge  of  a  firearm. 


Crystal 


935.01.  Definitions.  Subdivision  1.     For 

purposes  of  this  Section,  the  terms  defined 
herein  have  the  meaning^  given  them. 

Subd.  2.  "Military  type  weapon"  means 
any  firearms  such  as  bazookas,  machine  guns, 
mortars,  grenades,  molotov  cocktails  and 
similar  weapons.  *  *  * 

935.03.  Military  Type  Weapons.  It  is  un- 
lawful for  any  person  to  own,  keep,  carry  or 
have  possession  of  military  type  weapons  in 
the  (3ity.  This  Section  does  not  apply  to  law 
enforcement  personnel  or  military  personnel 
while  on  active  duty,  or  to  military  or  frater- 
nal organizations  in  their  participation  in  pub- 
lic functions  or  celebrations. 


while  accompanied  by  or  under  the  immediate 
charge  of  his  parent,  guardian  or  competent 
supervision,  any  fire  arms,  *  *  *  ammunition 
or  other  weapons  of  any  kind  for  himtii^  or 
target  practice  or  any  other  purpose. 

27.  Sale  of  firearms  to  minor.  No  person, 
firm  or  corporation  shall  sell,  offer  for  sale,  or 
-give  away,  or  in  anywise  furnish  any  firearms 
or  ammunition  to  a  minor  under  the  age  of  18 
years,  without  the  written  consent  of  such  mi- 
nor's pai%nts  or  guardian  or  of  a  peace  officer 
or  magistrate. 

Dilworth 

Sec.    60.07.    Subd.    1.    Acts    Prohibited. 

Whoever  does  any  of  the  following  is  guilty  of 
a  misdemeanor  *  *  *: 

(4)  Sells  or  has  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
a  firearm;  or 

(5)  Without  the  parents'  or  guardians'  con- 
sent, and  the  written  consent  of  the  Dilworth 
Police  Department,  furnishes  a  child  under  15 
years  of  age  with  a  firearm  or  other  danger- 
ous weapon  or  explosive,  or  any  anununition 
or  explosive. 

Duluth 


Sec.  49-6.  Possession,  use,  etc,  of  firearm 
silencers  prohibited.  No  person  shall  use, 
own  or  possess  any  type  of  silencer  for  a  fire- 
arm or  possess  any  firearm  equipped  so  that  a 
silencer  may  be  attached  to  such  firearm. 

•  •        •        •        • 

Sec  49-8.  Possession  of  firearms  by  mi- 
nors. No  minor  under  the  age  of  eighteen 
years  shall  handle  or  have  in  his  possession  or 
under  his  control,  except  while  accompanied 
by  or  under  the  immediate  charge  of  a  parent 
or  guardian,  any  firearm  of  any  kind  for  hunt- 
ing or  target  practice  or  any  other  purpose. 

•  •        •        •        • 

Sec.  49-15.  License— Required.  No  per- 
son shall  engage  in  the  business  of  selling  or 
renting  guns,  pistols  or  other  firearms  with- 
out first  having  obtained  a  Ucense  to  do  so. 

•  •        •        •        * 

r 

C  Sec.  49-20.  Sales  and  rentals  to  minors. 
No  person  shall  sell,  rent,  give,  loan  or  in  any- 
wise furnish  any  firearm,  *  •  •  or  ammunition 
to  a  minor  under  the  age  of  eighteen  years 
without  the  written  consent  of  his  parents  or 
guardian  or  of  a  police  officer  or  magistrate  of 
the  city,  > 


Deephaven 


Eagan 


8.  Minors  not  to  use  fire  arms.  No  minor 
under  the  age  of  18  years  shaU  handle  or  have 
in  his  possession  or  under  his  control,  except 


9.02  Subdivision  3.— Persons  prohibited. 

It  shall  be  unlawful  for  any  person  within  the 
Town  of  Eagan  to  own,  possess,  carry  or  have 
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in  his  custody  or  control  any  firearms  or  am- 
munition unless  such  person: 

A.  Shall  be  at  least  18  years  of  age  or  shall 
hold  m  fb?eanns  safety  certificate  recognized 
by  the  Minnesota  Department  of  Conserva- 
tion or  be  enrolled  in  a  program  to  qualify  for 
said  certificate  or  if  under  18  years  of  age  is 
accompanied  by  his  parent  or  guardian  or  by 
an  adult  who  has  written  permission  from  the 
minor's  parent  or  guardian. 

B.  ShaO  not  within  the  previous  five  years 
have  been:  1.  Convicted  of  a  felony  or  drug 
addiction  under  the  laws  of  this  state  or  any 
other  jurisdiction,  or  a  violation  of  this  Ordi- 
nance or  any  other  law  relating  to  wea|x>ns.  2. 
Committed  under  the  statutory  procedures  of 
this  state  or  any  other  jurisdiction  to  any  in- 
stitution for  treatment  of  a  mental,  drug,  or 
alcoholic  condition. 

C.  It  shaD  be  unlawful  for  any  person  to  be 
in  possession  of,  carry  or  transport  any  fire- 
arm or  ammunition  while  under  the  influence 
of  alcohol  or  hallucinatory  chemical,  <w  narcot- 
ics, or  other  drugs. 


or  who  has  been  convicted  of  a  felony  within 
a  period  of  ten  years  prior  to  the  time  he  is 
found  in  possession  of  a  handgun;  *  *  * 


Ely 


410:02.  Deadly  weapons.  [No  person] 
without  the  written  consent  of  a  magistrate, 
shall  sell  or  give  any  pistol  or  firearm  to  a 
person  under  the  age  of  eighteen  years. 


Fairmont 


6.20.  Dangerous  weapons  and  articles.     1 . 

Acts  prohibited.  It  is  unlawful  for  any  person 
to:  •  •  •  F.  Sell  or  have  in  his  possession  any 
device  designed  to  silence  or  muffle  the  dis- 
charge of  a  firearm;  •  •  • 

(G)  Furnish  a  minor  under  eighteen  years 
of  age  with  a  firearm,  *  *  *  ammunition,  or 
explosive  without  the  written  consent  of  his 
parent  or  guardian  or  of  the  Police  Depart- 
ment. 


age  of  sixteen  (16)  years  without  the  written 
consent  of  his  parents  or  guardian,  or  of  a 
police  officer  or  magistrate  of  the  municipal- 
it*. 

Glenville 

Sec.  606.  Dangerous  Weapons  and  Arti- 
cles. Subd.  1.  Acts  Prohibited.  It  is  unlaw- 
ful for  any  person  to:  *  *  •  *  * 

F.  Sell  or  have  in  his  possession  any  device 
xlesigned  to  silence  or  muffle  the  discharge  of 
a  firearm;  or, 

G.  Without  the  parent's  or  guardian's  con- 
sent, furnish  a  child  under  14  years  of  age,  or 
as  a  parent  or  guardian  permit  such  child  to 
handle  or  use,  outside  of  the  parent's  or 
guardian's  presence,  a  firearm  or  airgun  of 
any  kind,  or  any  ammunition  or  explosive;  or, 

H.  Furnish  a  minor  under  eighteen  years 
of  age  with  a  firearm,  •  •  •  ammunition,  or 
explosive  without  the  written  consent  of  his 
parent  or  guardian  or  of  the  Police  Depart- 
ment or  magistrate  of  the  Village. 


East  Grand  Forks 


Sec.  9.20.  Dangerofis  Weapons  and  Arti- 
cles. Subd.  1.  AcU  Prohibited.  It  is  unlaw- 
ful for  any  person  to:  •  •  •  •  • 

F.  Sell  or  have  in  his  possession  any  device 
designed  to  sflence  or  muffle  the  discharge  of 
a  firearm;  or 

G.  Furnish  a  minor  with  a  firearm,  •  •  • 
ammunition,  or  explosive  without  the  written 
consent  of  his  parent  or  guardian  or  of  the 
Police  Department. 


Farmington 


Elko 


On!inance24 


Section  I.  Definitions.     •  •  •  •  • 

Handgun  shall  mean  a  gun  designed  to  be 
fired  primarily  with  one  hand  and  capable  of 
inflicting  serious  personal  injury,  without 
limitation  as  to  type  of  propellant  or  type  of 
projectiles,  and  regardless  of  whether  the 
handgun  or  pistol  was  factory  made,  made  in- 
dividually by  a  skilled  craftsman  oi^  crafts- 
men, or  homemade. 


Section  IL  Prohibitions:    The  following 

acts  are  prohibited  *  *  •  (c)  Possessing  a 
handgun  if  the  person  possessing  it  is  a  per- 
son who  has  been  formaDy  a4iudicated  as 
mentaUy  in,  mentaDy  incompetent,  or  insane. 


6-1-15.  Dangerous  weapons:  It  shall  be 
unlawful  for  any  person  to  do  any  of  the  fol- 
lowing: *  *  *  (G)  Sell  or  have  in  his  possession 
any  device  designed  to  silence  or  muffle  the 
discharge  <rf' a  firearm; 

(H)  Without  the  parent's  or  guardian's  con- 
sent, furnish  a  child  under  fourteen  (14)  years 
of  age,  or  as  a  parent  or  guardian  permit  such 
child  to  handle  or  use,  outside  of  the  parent's 
or  guardian's  presence,  a  firearm  or  airgun  of 
any  kind,  or  any  ammunition  or  explosive;  (I) 
Furnish  a  minor  under  eighteen  (18)  years  of 
age  with  a  firearm,  *  *  *  ammunition  or  explo- 
sive without  the  written  consent  of  his  parent 
or  guardian  or  of  the  Police  Department  of 
the  Village. 


Farmington  Hills 


80.265.  Unlawful  PoMeaaion  of  Firearms. 
It  shaD  be  unlawf^  for  any  person  under  the 
influence  of  intoxicating  liquor  or  any  exhila- 
rating or  stupefying  substance  to  carry,  have 
in  possession  or  under  control,  or  use  in  any 
manner  or  discharge  any  firearm  within  this 
City. 


Glencoe 

Ordinance  93,  Article  B. 
Weapons — sale    to    minors.     No   person 
shall  sell,  give,  loan  or  in  any  wise  furnish  any 
firearm  or  ammunition  to  a  minor  imder  the 


Golden  Valley 

Section  525:00.  Definitions.     1.  General 

Terms.  Terms  used  in  this  ordinance,  unless 
expressly  defined,  shall  have  the  meanings 
prescribed  by  the  SUtutes  of  the  SUte  of 
Minnesota  for  the  same  terms. 

2.  Specific  Terms.  The  following  terms 
shall  have  the  following  meanings. 

(a)  "Person"  shaD  mean  any  natural  indi- 
vidual, firm,  partnership,  trust,  estate,  club, 
association  or  corporation.  As  applied  to  part- 
nerships or  associations,  the  word  includes 
the  partners  or  members  thereof,  as  applied 
to  corporations  it  includes  the  officers, 
agents,  or  employees  thereof  who  are  respon- 
sible for  the  act  referred  ta  The  singular  in- 
cludes the  plural,  and  the  plural  includes  the 
singular.  The  masculine  gender  includes  the 
feminine  gender. 

(b)  "Firearm"  shall  mean  any  weapon  from 
which  is  propelled  any  missile,  projectile  or 
bullet  through  a  barrel  by  means  of  explo- 
sives, carbon  dioxide,  air  or  other  vapor,  ex- 
cluding (1)  any  device  used  exclusively  for  the 
firing  of  stud  cartridg:es,  explosive  rivets,  or 
similar  industrial  ammunition,  (2)  any  antique 
firearm  or  (3)  Saturday  Night  Special  PistoL 

(c)  "Hand  Gun"  shall  mean  any  firearm  de- 
signed to  be  fired  from  the  hand,  except  Sat- 
urday Night  Special  Pistols.  ^ 

(d)  "Saturday  Night  Special  Pistol"  shall 
mean  a  gun  designed  to  be  fired  from  the 
hand,  other  than  an  antique  firearm  or  a  gun 
for  which  the  propelling  force  is  carbon  diox- 
ide, air  or  other  vapor,  or  children's  pop  gun 
or  toys  having  a  frame,  barrel,  cylinder,  slide 
or  breechblock: 
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(1)  of  any  material  having  a  melting  point 
(liquids)  of  less  than  1,000  degrees  Fahren- 
heit, or 

(2)  of  any  material  having  an  ultimate  ten- 
sile strength  of  less  than  55,000  pounds  per 
square  inch,  or 

(3)  of  any  powdered  metal  having  a  density 
of  less  than  7.5  grams  per  cubic  centimeter. 

{e)  "Antique  Firearm"  shall  mean  any  fire- 
arm with  a  matchlock,  flintlock,  percussion 
cap,  or  similar  type  of  ignition  system,  manu- 
fiactured  before  1899  and  any  replica  of  any 
firearm  described  herein  if  such  repbca  is  not 
designed  or  redesigned,  made  or  remade,  or 
intended  to  fire  conventional  rimfire  or  con- 
ventional centerfire  ammunition  which  is  not 
readOy  available  in  the  ordinary  channels  of 
commercial  trade. 

(f  )  "Dealer"  shall  mean  a  person  licensed 
to  seD,  manufacture  or  repair  firearms. 

Section  525K)2.  Sales,  Gift  or  Delivery  of 
Fireamw.  It  shall  be  unlawful  for  any  per- 
son within  the  C^ty  of  Golden  Valley  to  sell, 
give  or  deliver  any  firearm  to  any  person  if 
such  other  person  within  the  previous  five 
years  has  been: 

(a)  Convicted  of  a  felony  or  drug  addiction 
under  the  laws  of  this  state  or  any  other  juris- 
diction, or 

(b)  Committed  under  the  8tatutof7  proce- 
dures of  this  state  or  any  other  jurisdiction  to 
any  institution  for  treatment  of  a  mental  drug 
or  alcoholic  condition,  unless  such  a  person  so 
eommittsd  shall  have  been  issued  a  permit, 
cmrently  in  force,  pursuant  to  Section  624.711 
through  624.717,  inclusive,  Minnesota  Stat- 
utes, and  as  subsequently  amended,  provided 
said  seller,  giver  or  deliverer  knew  or  had 
reasonable  cause  to  believe  such  person  met 
the  conditions  described  in  either  subsection 
(a)  or  (b). 

Section  525:03.  Display  of  Ftrearms.  It 
shaD  be  unlawfiil  for  any  person  within  the 
City  to  disi^y  or  exhibit  any  firearm  for  sale 
in  any  show  window  abutting  a  public  street 
or  sidewalk  or  public  entryway  which  can  be 
seen  fhnn  the  public  street. 

Section  525:04.  Report  of  Sale,  Gift  or  De- 
livery of  Hand  Guns.  Every  person  within 
the  corporate  limits  of  the  City  of  GoMen  Val- 
ley who  agrees  to  sell,  deliver  or  give  to  any 
person  a  hand  gun  as  defined  in  this  ordinance 
shaD  within  five  (5)  days  after  such  agree- 
ment to  sen,  debver  or  give,  make  and  file 
with  the  PuWic  Safety  Director  a  legible  writ- 
ten report  [contact  local  authorities  for  re- 
quired contents]  •  •  *. 

•        *        •        •        * 

No  person  who  intends  to  sell,  deliver  or 
give  to  uiy  person  a  hand  gun  as  defined  in 
this  ordinance  shaU  deliver  actual  possession 
to  the  person  to  receive  the  hand  gun  until  a 
copy  of  the  report  required  by  this  section, 
containing  the  certifkation  of  the  Golden  Val- 
ley Public  Safety  Director,  or  his  designee. 


that  said  sale,  delivery  or  gift  may  be  made,  is 
returned  to  the  person  who  intends  to  sell, 
deliver  or  give  away  said  hand  gun,  or  until 
three  days  (excluding  Saturday,  Simday  and 
holidays)  after  making  and  filing  with  the 
Public  Safety  Director  the  required  report  of 
sale,  whichever  comes  first. 

None  of  the  provisions  of  this  Section 
525:04  shall  apply  to  gifts  of  hand  guns  be- 
tween husband  and  wife,  or  parent  and  child, 
but  aU  other  gifts  of  hand  guns  must  comply 
with  the  requirements  hereof. 

Granite  Falls 

6.06.  Weapons,  sale  to  minors.  No  per- 
son shall  sell,  give,  loan,  or  in  any  wise  furnish 
any  firearm  or  ammunition  to  any  minor  un- 
der the  age  of  eighteen  years  without  the 
written  consent  of  his  parents  or  guardian,  or 
of  a  pc^ce  officer  or  magistrate  of  this  dty. 

Green  Isle 

Ordinance  67 

Section  4.  The  selling,  giving,  loaning,  or 
fiimishing  in  any  way  of  any  deadly  weapoa 
to  a  minor  under  the  age  of  18  years  without 
the  written  consent  of  his  parents  or  guardian 
is  hereby  prohibited. 


Greenwood 

Ordinance  16 

Section  12.  Every  person  who  shaU  sell, 
give,  loan  or  in  any  wise  furnish  any  firearm 
or  ammunition  to  a  minor  under  the  age  of  18 
years  without  the  written  consent  of  his  par- 
ents or  guardian  or  of  a  police  officer  or  mag- 
istrate shaU  be  guilty  of  a  misdemeanor. 


Hampton 

1004.02.  Prohibitions.    The  foUowing  are 

prohibited  within  the  city: 

•        •        •        *        • 

C.  Minors.  The  selling,  giving,  kianing,  or 
f^imishing  in  any  way  of  any  deadly  weapon 
(includes  aU  firearms)  to  a  minor  under  the 
age  of  18  years  without  the  written  consent  of 
his  parents  or  guardian,  or  of  a  police  officer 
or  nwgistrate  is  hereby  prohibited. 

Hastings 

Sec  9.20.  Dangerous  weapons  and  arti- 
cles. Subd.  1.  Acta  prohibited.  It  is  unlaw- 
ful for  any  person  to:  •  •  •  •  • 


F.  Sen  or  have  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
a  fireann;  or 

G.  Furnish  a  minor  under  eighteen  years  of 
age  with  a  firearm,  •  *  •  ammunition,  or  ex- 
plosive without  the  written  consent  of  his 
parent  or  guardian  or  of  the  Police  Depart- 


ment 


•  •  •  •  • 


Hayfleld 


Ordinance  7-1-Section  1:  Use  by  Minors. 

No  person  under  the  age  of  18  shaU  handle,  or 
have  in  his  possession  or  under  his  control, 
except  while  accompanied  by  or  under  the  im- 
mediate charge  of  his  parents  or  guardian, 
any  firearm  or  air  gun  of  any  kind  for  hunting 
or  target  practice  or  any  other  purpose. 


Hermantown 


Ordinance  76-02 


Section  3.  No  person  shaU  use,  own  or  pos- 
any  firearm  equipped  so  that  a  silencer 

■My  be  attached  to  such  firearm. 

•        •        •        •        • 

Section  6.  No  minor  age  fourteen  (14)  years 
or  under  shaU  handle,  or  have  in  his  or  her 
possession  or  under  his  or  her  control  except 
while  accompanied  by  or  under  the  immediate 
charge  of  a  parent  or  guardian,  any  firearm  of 
any  kind  for  hunting  or  target  practice  or  any 
other  purpose.  Any  minor  having  attained  the 
age  of  16  shaU  be  the  hokier  of  a  valid  firearm 
safety  permit. 


Hibbing 


Firearms,  sale  and  possession.  7-14.1.  It 
shaU  be  unlawful  in  the  Village  of  Hibbing  for 
any  person,  persons,  firm  or  corporation  to 
manufacture  or  cause  to  be  manufactured, 
sell,  keep  for  sale,  offer  or  dispose  of  any  in- 
strument or  weapon  of  the  kind  usuaUy 
known  as  a  •  •  •  pistol,  revolver,  •  •  •  or  to 
give  or  sen  any  pistol  or  fire-arm  to  a  person 
under  age  of  eighteen  (18)  years,  without  the 
written  consent  of  a  magistrate  or  the  pres- 
ident of  the  said  village  or  the  chief  of  polioe 
or  marshal  of  said  village  *  *  *. 


Hopkins 


Section  910-.2S.  Minors  Not  to  Use  Fire- 
arms. No  minor  under  the  age  of  fourteen 
years  shaU  •  •  •  have  in  his  possession  •  •  • 
any  firearm  of  any  kind  for  hunting  or  target 
practice  or  aqy  other  purpose.  ••••• 
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Sectioii  920:12.  Sale  of  Firewim  to  Mi- 
nora. Every  person  who  shall  seD,  give 
away,  or  in  any  wise  furnish  any  firearms  or 
ammunition  to  a  minor  under  the  age  of  eigh- 
teen years  without  the  written  consent  of  his 
parenta  or  guardian  or  of  a  peace  ofReer  or 
magistrate,  shall  be  guilty  of  a  penal  offense. 

Hoyt  Lakes 

2.  Use  of  fire  arms  by  minors.  No  minor 
under  the  age  of  14  years  shall  handle  or  have 
in  his  poaaession  or  under  his  control,  except 
wUfe  accompanied  by  or  under  immediate 
diarge  of  his  parent  or  guardian,  any  fire  arm 
•  •  •  of  any  kind  for  hunting  or  target  prac- 
tke  or  for  any  other  purpose.  Every  person 
violating  the  foregoing  provision  or  aiding  or 
knowingly  permitting  any  such  minor  to  vio- 
late the  same  shall  be  guilty  of  a  misde- 
meanor. 


International  Falls 

12ii6-L  No  person  within  the  limits  of 
the  City  of  International  Falls  shall  manufac- 
ture or  cause  to  be  manufactured,  sell,  keep 
for  sale,  offer,  or  dispose  of,  any  instrument, 
or  weapon  of  the  kind  usually  known  as  a  *  *  * 
pistol  *  *  *  or  other  offensive  and  dangerous 
weapons  or  instruments,  or  without  the  writ- 
ten consent  of  the  Mayor,  shall  sell  or  give 
aqy  revolver  or  fire  arm  of  any  description  to 
a  person  under  the  age  of  eighteen  years. 

Inver  Grove 

927.13    Handgun    Identification    Maries. 

No  person  shaD  *  *  *  keep  in  his  possession  or 
under  his  control,  any  sudi  handgun  upon 
which  the  name  of  the  make,  model,  manufac- 
turer's number,  or  other  mark  of  identifica- 
tion has  been  to  his  knowledge,  changed,  al- 
toed,  rmewed  or  obliterated. 


Jackson 


Sec  8.20.  Dangerous  Weapons  and  Arti- 
cles. Subd.  L  Acts  Prohibited.    It  is  unlaw- 

tul  for  any  person  to: 

•        •        •        •        • 

F.  Sen  or  have  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
a  firearm;  or, 

G.  Furnish  a  minor  under  eighteen  years  of 
ige  with  a  firearm.  *  *  *  ammunition,  or  cx- 
ploaive  without  the  written  consent  of  his 
parent  or  guardian  or  of  the  PoKce  Depart- 
ment. 

Sobd.  2.  Exeevtion.  Nothing  in  Siibdivi- 
sion  1  of  this  Section  shsll  prohibit  the  I 
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sion  of  the  articles  therein  "tnentioned  if  the 
purpose  of  sudi  possession  is  for  public  exhi- 
bition by  museums  or  collectors  of  ait. 


La  Crescent 

B.  Sfieciflc  Terms.  The  following  terms 
shsll  have  the  following  meanings: 

1.  "Person"  shall  mean  any  natural  individ- 
ual, firm,  partnership,  trust,  estate,  club,  asso- 
ciation or  corporation.  As  applied  to  partner- 
ships or  assodataons,  the  word  inchides  the 
partners  or  members  thereof,  as  applied  to 
corporations  it  includes  the  officers,  agents, 
or  employees  thereof  who  are  responsible  for 
the  act  referred  to.  The  singular  inchides  the 
plural,  and  plural  includes  the  singular.  The 
masculine  gender  includes  the  feminine  gen- 
der. 

2.  "Firearm"  shall  mean  any  weapon  fh>m 
which  is  propelled  any  missile,  projectile  or 
bullet  by  means  of  explosives  or  gas  and  shall 
include  air  and  "BB"  guns. 

3.  "Long  gun"  shall  mean  a  rifle,  shotgun  or 
similar  gun  not  designed  to  be  fired  tram  the 
hand. 

4.  'Hand  gun"  shall  mean  any  firearm  de- 
signed to  be  fired  trvm  the  hand. 

5.  "miitary  type  weapon"  shall  mean  any 
destnietive  device  and  the  smmunition  de- 
signed only  for  such  device  having  firepower, 
mass  explosive  or  incendiary  characteristic  of 
weapons  such  as  cannons  having  a  bore  diam- 
eter of  larger  than  one-half  inch,  bazookas, 
machine  guns,  fiilly  automatic  weapons,  mor- 
tars, grenades,  Molotov  cocktails,  but  not  in- 
cluding shotguns,  rifles,  pistols  or  revolvers 
included  in  definitions  (3)  snd  (4)  above.  De- 
structive devices  whidi  sre  not  firearms  and 
ammunitions  for  sny  military  type  weapon 
which  is  inert  snd  not  readily  restorable,  both 
mediankaUy.  snd  by  intent,  shsU  be  ex- 
empted from  the  provisions  of  this  ordinance. 

•  •        •        •        • 

7.  "Ammunition"  shall  mean  any  complete 
round  prepared  for  insertion  in  snd  propul- 
sion from  any  firearm. 

•  •        •        •        • 

9.  "Dealer^  shaD  mean  a  person  licensed  to 
sell,  manufacture  or  repair  firearms. 

Section  2.  Pcnons  Prohibited:  A.  It 
ahsQ  be  unlawful  for  any  person  within  the 
corporate  limits  of  the  Village  (tf  Ls  Oescent, 
to  own,  possess,  csrry,  or  hsve  in  his  custody 
or  control  any  firearm,  or  ammunition  unless 
such  person: 

1.  Shan  be  at  least  18  years  of  age  or  shaU 
hold  a  firearms  safety  certificate  recognized 
by  the  Minnesota  Department  of  Conserva- 
tion or  be  enrolled  in  a  program  to  qualify  for 
said  certificate. 

2.  Shan  not  within  the  previous  five  years 
have  been: 


a.  Convicted  of  s  felony  or  drug  addiction 
under  the  laws  of  this  state  or  any  other  juris- 
dktion;  or  a  violation  of  this  ordinance  or  any 
other  law  relating  to  weapons. 

b.  C<Mnmitted  under  the  sUtutory  proce- 
dures of  this  state  or  any  other  jurisdiction  to 
any  institution  for  treatment  of  a  mental, 
drug  or  alcoholic  condition. 

B.  It  shall  be  unlawful  for  any  person  to  be 
in  possession  of.  carry  or  transport  any  fire- 
arm or  ammunition  while  under  the  influence 
of  any  alcoholic  beverage,  or  hallucinatory 
chemical,  or  narcotics,  or  other  drugs. 

Section  S.  Places  Prohibited.  A.  It  shaU 
be  unlawful  for  any  person,  except  law  en- 
forcement or  militaiy  personnel  while  in  the 
course  of  their  duties,  or  owner  or  agent  while 
he  is  present  at  a  business  place  operated  by 
him,  or  private  persons  with  permits  who  are 
required  by  their  occupation  to  be  present,  to 
have  in  his  possession  or  control  sny  firearm 
or  ammunition  while  such  person  is  present  at 
any  public  place  or  public  gathering  within 
the  Village  of  La  Crescent. 

Section  4.  Weapons  Prohibited:  A.  It 
shaU  be  unlawful  for  any  person  within  the 
Village  of  La  Crescent  to  own,  keep,  carry  or 
have  in  his  custody  or  control  any  of  the  fol- 
lowing: 

1.  Military  type  *  *  *  weapons  unless  the 
person  in  possession  of  such  wespon  hss  in  his 
possession  the  permit  provided  in  Section  6. 

2.  Any  firearm  or  ammunition  which  the 
transferee  knows  or  hss  reasonable  cause  to 
believe  has  been  stolen  or  transferred  in  vio- 
lation of  this  ordinance. 

Section  S.  Sales.  Gift  or  DeHvciy  of 
Weapons  and  Ammunition.  A.  It  shaU  be 
unKwfUl  for  any  person  within  the  Village  of 
La  Crescent  to  sell,  give  or  deliver  to  any 
person: 

1.  Any  weapon  prohibited  under  Section  4 
unless  the  weapon  to  be  received  is  a  military 
type  weapon  •  •  •  and  the  person  to  receive 
the  weapon  has  secured  the  permit  provided 
in  Section  6. 

2.  Any  firesrm  or  ammunition  for  such 
firearm  if  such  person  is: 

a.  Under  the  age  of  18  years  if  the  firearm 
is  a  long  gun  or  under  21  years  of  age  if  the 
firearm  is  a  hand  gun,  except  for  legitimate 
firearm  activities  set  forth  in  Section  3  (D)  or 
unless  the  recipient  shaD  qualify  under  Sec- 
tk»2(A-l). 

b.  Under  the  influence  of  alcohol,  haHudna- 
tory  chemicals,  narcotics  or  other  drugs. 

c.  Prohibited  ftom  ownership,  possession, 
custody  or  control  of  firearms  under  section  2, 
and  seller  or  giver  knew  or  had  reasonable 
cause  to  believe  sudt  person  was  prohibited. 

Section  «.  PerroH  for  Military  Type  and 
AaaauH  Weapons:  A.  The  owner  or  pur- 
chsaer  of  a  military  type  or  assault  weapon 
may  be  issued  a  permit  by  the  Chief  of  Police 
for  possession  either  as  a  collector's  item  or  ss 
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B  military  type  weapon  used  in  offldaUy  rec- 
ognized competition,  or  assault  weapon,  pro- 
vided such  person  is  not  prohibited  from  own- 
ing or  possessing  firearms  under  this 
ordinsnoe  *  *  *. 

•        *        *        •        • 

B.  A  "Military  type  weapon  used  in  offi- 
ciaUy  recognized  competition"  shall  include  its 
ammunition  and  shaU  be  weapons  used  in 
competition  regulated  and  supervised  by  a 
target  shooting  club,  pistol  club  or  sports- 
man's club,  which  is  duly  authorized  to  pur- 
chase or  receive  firearms  from  the  United 
States.  Any  such  weapon  shaU  be  kept  in  a 
secure  location. 


Lake  Elmo 

1301.050.  License  Required.  No  persons 
shaU  deal  in  or  seU  at  retail  or  wholesale  with- 
out a  license,  any  gun,  pistol,  revolver,  •  •  *. 

Lakeville 

Section  1.  Weapons  Prohibited.  No  per- 
son shaU  *  *  *  sell,  offer  for  sale  or  have  in  his 
possession,  except  in  his  own  domicile,  or  car- 
ry or  use  any  dangerous  or  deadly  weapon, 
inchxling,  but  not  by  way  of  limitation,  re- 
volvers, pistols  •  •  •  •  • 

Section  2.  Exception.  The  prohibition  of 
this  chapter  shaU  not  be  construed  to  forbid 
any  law  enforcement  officer  fhmi  carrying 
any  of  said  weapons  as  may  be  necessary  in 
the  proper  discharge  of  his  duties,  nor  shall 
this  chapter  prohibit  the  sale,  possession  or 
carrying  of  a  revolver  or  pistol  for  legitimate 
sporting  purposes  providing  such  revolver  or 
pistol  is  not  concealed. 

Lauderdale 

2.  Specific  terms.  The  following  terms 
shan  have  the  following  meanings,  (a)  "Fire- 
arm" shaU  mean  any  weapon  from  which  is 
propelled  any  missile,  projectile,  bullet,  or 
other  mass  through  a  barrel  by  means  of  ex- 
fdosives  or  gas  or  air,  excluding  devices  used 
exclusively  for  the  firing  of  stud  cartridges, 
explosive  rivets,  or  similar  industrial  appara- 
tus and  instruments  or  equipment  when  used 
by  licensed  physiciana  or  veterinarians  in  the 
course  and  scope  of  their  professions. 

(b)  "Handgun"  shall  mean  any  firearm  hav- 
ing a  barrel  of  less  than  twelve  inches  in 
length  and  capable  of  being  concealed  on  the 
person. 

(c)  "Military  type  weapon"  shall  mean  any 
destructive  device  and  the  ammunition  de- 
signed only  for  such  device  having  firepower, 
mass,  explosive  or  incendiary  characteristics 
of  weapons  such  as  csnnons  hsving  s  bore  di- 
smeter  Isrger  than  one-half  inch,  baaookas. 


machine  guns,  fiiUy  automatic  weapons,  mor- 
tars, grenades,  Molotov  cocktails,  but  not  in- 
cluding shotguns,  rifles,  pistols  or  revolvers. 

•        •*.*• 

(e)  "Ammimition"  shaU  mean  any  projec- 
tile, bullet,  or  other  mass  prepared  for  inser- 
tion in  and  propulsion  tmm  any  firearm. 

(f  )  "Secured  container"  shaD  mean  a 
locked  case  legibly  marked  "firearms"  having 
no  mechanical  features  designed  for  immedi- 
ate weapons  removal  or  use  and  containing  no 
other  nonrelated  objects,  except  that  a  "se- 
cured container"  for  a  rifle  or  shotgun  may 
mean  a  weapon  case,  such  as  leather,  fibre, 
canvas  or  plastic  secured  with  a  zipper,  clasp, 
buckle,  or  ties. 

2.  Persons  prohibited  from  possessing 
firearms.  (1)  No  person  who  has  not  at- 
tained the  age  of  18  years  shaU  have  any  fire- 
arm in  his  custody  or  control,  or  carry  the 
same  on  his  person,  within  the  limits  of  the 
Village  of  Lauderdale  except  when  he  is  ac- 
companied by  his  parent  or  l^al  guardian, 
while  participating  under  adult  supervisicm  as 
a  member  of  a  registered  target  shooting  or 
sportsmen's  dub,  gun-training  program,  gun 
show,  parade  or  similar  event  for  which  a  per- 
mit has  been  issued  by  the  Chief  of  Police,  or 
unless  he  holds  a  firearms  safety  certificate 
recognized  by  the  Minnesota  Departnnent  of 
Conservation,  or  is  actuaUy  enrolled  in  a  pro- 
gram to  obtain  the  same. 

(2)  No  person  shaD  have  any  firearm  in  his 
possession  or  control,  or  carry  the  same  on  his 
person,  within  the  limits  of  the  Village  of 
Lauderdale  who  has  been  convicted  of  any 
felony,  or  who  is  addicted  to  the  use  of  drugs 
or  who  is  under  the  influence  of  drugs  or  alco- 
hol 

4.  Weapons  prohibited.  No  person  shaU 
own,  keep,  carry,  or  have  in  his  possession 
anywhere  in  the  Village  of  Lauderdale  any 
military  type  weapons,  *  •  •,  or  any  stolen 
weapon,  except  military  personnel  engaged  in 
the  course  of  their  duties  and  peace  officers, 
unless  he  holds  a  permit  to  possess  the  same 
as  collectors'  items  or  for  use  in  officially  rec- 
ognized competition.  "Officially  recognized 
competition"  includes  aU  competitions  held 
under  the  sponsorship  of  a  roistered  target 
shooting  or  sportsman's  club  which  is  duly  au- 
thorized to  obtain  firearms  or  ammunition 
from  the  United  States. 

6.  License  required  to  sell  firearms.  No 
person  shall  engage  in  the  business  of  selling 
or  dealing  in  firearms  or  ammunition  in  the 
Village  of  Lauderdale  without  first  obtaining 
a  Bcense  to  do  so  from  the  Village  Council 
The  fee  for  such  license  shall  be  $10.00,  pay- 
able annuaUy  *  *  *. 

7.  Permits  and  registrations. 

•        •        •        •        • 

(2)  Any  person  not  prohibited  fhim  owning 
or  possessing  firearms  may  obtain  a  permit  to 
possess  s  military  type  of  assault  weapon  as  a 
collectors'  item,  or  to  possess  a  military  type 


weapon  for  partidpation  in  officially  recog- 
nized competition  upon  application  therefor 
to  the  Chief  of  Police.  [Contact  local  authori- 
ties for  required  contents]  •  •  •.  The  Chief 
shall  issue  such  permit,  without  fee,  if  he  con- 
cludes the  applicant  is  of  good  moral  charac- 
ter and  intends  to  use  the  weapon  for  a  lawful 
purpose. 

Lester  Prairie 

Section    3.   Weapons— Sale   to   Minors. 

No  person  shaU  sell,  give,  loan  or  in  any  wise 
furnish  any  firearm  or  ammunition  to  a  minor 
under  the  age  of  eighteen  years  without  the 
written  consent  of  his  parents  or  guardian,  or 
of  a  police  officer  or  magistrate  of  the  munid- 
pality. 

Little  Falls 

Section  10.20.  Dangerous  Weapons  and 
Articles.  Subd.  1.  Acts  Prohibited.  It  is  un- 
lawful for  any  person  to:  •  •  •  •  • 

F.  Sell  or  have  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
a  firearm;  m* 

G.  Permit,  as  a  parent  or  guardian,  any 
child  under  fourteen  years  of  age  to  handle  or 
use,  outside  of  the  parent's  or  guardian's 
presence,  a  firearm  or  air  gun  of  any  kind,  or 
any  ammunition  or  explosive;  or 

H.  Furnish  a  minor  imder  eighteen  years 
of  age  with  a  firearm,  air  gun,  ammunition,  or 
explosive  without  the  written  consent  of  his 
parent  or  guardian  or  of  the  Police  Depart- 
ment 

Luveme 

8.20.  Dangerous  weapons  and  articles. 
Subd.  L  Acts  prohibited.  It  is  unlawful  for 
any  person  to: 

•        •        •        •        • 

F.  Sell  or  have  in  his  possession  any  device 
designed  to  silence  or  muffle  the  dischaige  of 
a  firearm;  or, 

G.  Furnish  a  minor  under  eighteen  years  of 
age  with  a  firearm,  *  *  *  ammunition,  or  ex- 
plosive without  the  written  consent  of  his 
parent  or  guardian  or  of  the  Police  Depart- 
ment. 

Subd.  2.  Exception.  Nothing  in  Subdivi- 
sion 1  of  this  Section  shall  prohibit  the  posses- 
sion of  the  articles  therein  mentioned  if  the 
purpose  of  such  possession  is  for  public  exhi- 
bition by  museums  or  collect<»«  of  art. 


Mahtomedi 

4.  No  minor  under  the  age  of  18  years  shaU 
within  the  Village  of  Mahtomedi,  handle  or 
have  in  his  possession  or  under  his  control. 
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except  vAttn  aocompanied  by  or  under  the  im- 
mediate charge  of  his  parent  or  gnarcban,  any 
fire-arm  of  any  kind  whatever,  or  auuuunition 
of  my  kind  for  uae  therein,  *  *  * 


Mankato 


9M. 


Sec.  ^JO.  Daageroua  Weapons  and  Arti- 
cles. Subd.  L  Acts  Prohibited.  It  is  unlaw- 
ful for  any  person  to:  •  •  • 

F.  Sen  or  have  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
afirearm;  or 

G.  Furnish  a  minor  under  eighteen  (18) 
years  of  age  with  a  firearm,  air  gun,  ammuni- 
tion, or  explosive  without  the  written  consent 
of  his  parents  or  guardian  or  of  the  Potiee 
Department.*** 


Maple  Grove 

Section  960:15.  Selling  to  Minor.    The 

sellii^,  giving,  loaning,  or  furnishing  in  any 
way  of  any  deadly  weapon  to  a  minor  under 
the  age  of  18  years  without  the  written  eon- 
sent  of  tiis  parents  or  guardian,  or  of  a  police 
officer  or  magistrate,  is  hereby  prohibited. 


Maplewood 


1210.010  Permit.  No  person  shall  pur- 
chase, rteeive  or  accept  a  revolver  or  pistol 
within  the  Village  of  Maplewood  without  first 
having  obtained  a  written  permit  from  the 
Chief  of  Police  of  said  Village,  authorizing 
him  to  purchase,  receive  or  accept  such  re- 
volver or  pistoL 

1210.020.  Sale  without  permit  prohibited. 
No  person,  firm  or  corporation  shall  sell,  de- 
liver, display  for  sale,  offer  for  sale,  or  other- 
wise transfer  a  pistol  or  revolver  within  the 
Village  of  Maplewood  to  any  persrni  who  is 
not  the  hokler  of  a  written  permit  from  the 
Police  Chief  of  Maplewood,  authorizing  him  to 
purchase,  receive  or  accept  such  revolver  or 
pistol,  and  in  no  case  shaU  any  poson,  firm  or 
corporation  deliver  a  pistol  or  revolver  to  the 
person  to  whom  it  is  sold,  or  to  be  transferred 
unless  such  sale  or  transfer  is  made  pursuant 
to  approval  of  the  Chief  of  Police  in  the  man- 
ner hereinafter  provided. 

1210.040  Transfer  of  permit.  Before  the 
delivery  of  a  pistol  or  revolver  purchased,  or 
to  be  transferred,  the  purchaser  or  the  person 
to  whom  such  revolver  is  to  be  delivered  shall 
surrender  his  permit  to  the  seller  or  trans- 
feror and  shall  sign  in  duplicate  and  deliver  to 
said  seller  a  statement  [contact  local  authori- 
ties for  required  contents]  •  •  •.  The  seller  or 
transferor  shall  immediately  deliver  to  the 
Chief  of  Police  one  copy  of  such  statement 
•  *  *.  The  weapon  shaU  not  be  released  by  the 


seller  for  delivery  to  the  purchaser  or  trans- 
foree  until  the  Poiiee  Chief  has  approved  such 
sale. 

1210.050.  Terms.  The  words  "iRstol  or  re- 
volver" as  used  in  this  ordinance  shaB  be  eon- 
atraed  as  ntwiwng  any  fire  arm  with  a  barrel 
less  than  twelve  (12)  inches  in  length. 

Mendota  Heights 

Ordii 


Section  S.  Poaaesaion  of  Weapons  by  Mi- 
nora. No  minor  under  the  age  of  eighteen 
years  shall,  wthin  the  corporate  limits  of  the 
Village  <a  MendoU  Heights,  handle  or  have  in 
hia  pnonrnsinn  or  under  his  control,  except 
when  aocompanied  by  or  under  the  immediate 
charge  at  his  parent  or  guardian,  any  firearm 
of  any  kind  whataoever,  or  ammunition  of  any 
kind  for  use  therein,  *  *  * 

Section  6.  Sale  to  Minora.  No  person, 
firm,  or  corporation  shall,  within  the  corpo- 
rate limito  of  the  Village  of  MendoU  Heights, 
give,  sell,  or  otherwise  furnish  any  firearms 
•  •  •  or  any  ammunition  of  any  kind  for  use 
therein,  to  any  minor  under  age  of  eighteen 
years,  without  the  written  oonaent  of  the  par- 
ent or  guardian  of  the  said  minor.  *  *  * 

Section  9.  Dcfinitiona 

9.1  General  Terms.  Terms  used  in  this 
ordinance,  unless  expressly  defined,  shall 
have  the  meanings  prescribed  by  the  Statutes 
of  the  State  of  Minnesota  for  the  same  terms. 

9.2  Specific  Terms.  The  following  tains 
shaU  have  the  following  meanings: 

9.2(1)  Firearm— Shall  mean  any  weapon 
from  which  is  propelled  any  missle,  projectile, 
buDet,  or  other  means  of  e]q;>loeives  or  gas  or 
air,  excluding  devices  used  exclusively  tor  the 
firing  of  stud  cartridges,  explosive  rivets,  or 
Bimil^r  industrial  apparatus  and  instruments 
or  equipment  when  used  by  licensed  physi- 
cians or  veterinarians  in  the  course  and  scope 
of  their  profession. 

9.2(2)  Handcun — Shall  mean  any  firearm 
having  a  barrel  of  less  than  twelve  inches  in 
length  and  capable  of  being  concealed  on  the 
person. 

9.2(3)  Military  Type  Weapon— ShaU  mean 
any  destructive  device  and  the  ammunition 
designed  only  for  such  device  having  fire- 
power, mass,  explosive  or  incendiary  charac- 
teristics of  weapons  such  as  cannons  having  a 
bore  diameter  larger  than  one-half  inch,  ba- 
zookas, machine  guns,  fully  automatic  weap- 
ons, mortars,  grenades,  Molotov  cocktails,  but 
not  including  shotguns,  rifles,  pistols  or  re- 
volvers. 

•        •        •        •        • 

9.2(5)  Ammunition— Shall  mean  any  pro- 
jectile, bullet,  or  other  mass  prepared  for  in- 
sertion in  and  propulsion  from  any  fireaim. 

9.2(6)  Secured  Container— Shall  mean  a 
kicked  case  legibly  marked  "firearm"  having 
no  mechanical  features  designed  for  immedi- 


ate weapons  removid  or  uae  and  eontaining  no 
other  non-related  obgeeta,  except  that  a  "se- 
cured container*  for  a  rifle  or  shotgun  may 
mean  a  weapon  case,  mtA  M  leather,  flbre^ 
canvas  or  plastic  secured  with  a  zipper,  das{K 

buckle  or  ties. 
Section  12.  Sale.  Gift,  or  DcHvcry  of  Fh«- 

IZL  No  person  shall  purchase,  leceive  or 
accept  a  handgun  within  the  Village  of  Men- 
doU Heights  without  first  having  obUined  a 
written  pemdt  ftf<om  the  Chief  of  Police  au- 
thorising him  to  purdiase,  receive  or  accept 
sudi  handgun.  *  *  * 

12.2.  Before  the  delivery  of  a  handgim 
puixdiased  or  to  be  transferred,  the  purchaser 
or  person  to  whom  such  handgun  is  to  be  de- 
livered shall  surrender  his  permit  and  shall 
sign  in  duplicate  and  deliver  to  the  seller  or 
transferer  a  statement,  [contact  kical  authori- 
ties for  required  eontenU]  *  *  *.  The  sdler  or 
par»on  intending  to  transfer  such  handgun 
shall  immediately  deliver  to  the  C^ef  of  Po- 
lice one  copy  of  such  statement,  and  if  it  ap* 
pears  that  the  person  to  whom  such  weapon  is 
sold  or  to  be  transferred  has  been  permitted 
to  purchase,  accept  or  receive  such  handgun, 
the  <3hief  of  Pofice  shall  endorse  upon  such 
statement  his  approval  of  the  purchase  or 
transfer. 

12.4.  No  person  shaU  sell,  lend,  give,  or 
deliver  to  any  person  any  military  type 
we^wn  or  assault  weapon  except  upon  pre- 
sentation of  a  vaBd  permit  to  possess  tKe 
same  issued  to  the  transferee  by  the  diief  of 
Police  as  provided  in  Paragraph  1Z2  here- 
inabove. 

12JL  No  person  shall  knowingly  sell,  lend, 
give,  or  deliver  any  firearm  to  any  person  for- 
bidden to  own  or  possess  the  same  by  law  or 
ordinance. 

12.6.  Nothing  contained  in  this  section 
shall  apply  to  sales  at  wholesale  to  dealers. 
Section  13.  Liceiwe  Required  to  Sell  Fire- 
arms. 13.1  No  person  shaD  engage  in  the 
business  of  selling  or  dealing  in  firearms  or 
ammunition  in  the  Village  of  MendoU 
Hoghts  without  first  obtaining  a  license  to  do 
so  from  the  Village  CktunciL  *  *  * 

Section  U.  Pcrmita  and  Reglatiationa. 
Permits  and  registrations  required  hereunder 
shall  be  accooiplisbed  in  the  foUowing  man- 
ner: 

14.L  Any  parson  not  prohibited  flrom 
owning  or  possessing  firearms  may  obtain  a 
permit  to  possess  a  miUtary  type  *  *  * 
weapon  as  a  collector's  item,  or  to  possess  a 
military  type  weapon  for  participation  in  offi- 
cially recognized  competition  upon  application 
therefor  to  the  Ctoief  of  Poboe.  •  •  • 

Minneapolis 

8T7i>10.  Dallnitiona. 

2.  Specific  tcnaa.  The  foDowing  terms 
shall  have  the  following  meanings: 
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(a)  Terson"  shall  mean  any  natural  Indi- 
vidual, firm,  partnership,  trust,  esUte,  club, 
association  or  corporation.  As  applied  to  part- 
nerships or  associations,  the  word  includes 
the  partners  or  members  thereof,  as  applied 
to  corporations  it  includes  the  officers, 
agents,  or  employees  thereof  who  are  respon- 
sible for  the  act  referred  ta  The  singular  in- 
cludes the  plural,  and  the  plural  includes  the 
singular.  The  masculine  gender  includes  the 
feminine  gender. 

(b)  "Firearm"  shall  mean  any  weapon  firom 
which  is  propeQed  any  missile,  projectile  or 
bullet  by  means  of  explosives  or  gas  and  shall 
include  air  and  "BB"  guna. 

(c)  "Long  gun"  shall  mean  a  rifle,  shotgun 
or  similar  gun  not  designed  to  be  fired  finm 
the  hand. 

(d)  "Hand  gun"  shall  mean  any  firearm  de- 
signed to  be  fired  ftiom  the  hand. 

(e)  "Military  type  weapon"  shall  mean  any 
destructive  device  and  the  ammunition  de- 
signed only  for  such  device  having  firepower, 
mass,  explosive  or  incendiary  characteristic 
of  weapons  such  as  canncms  having  a  bore  di- 
ameter of  larger  than  one-half  inch,  bazookas, 
machine  guns,  fUlly  automatic  weapons,  mor- 
tars, grenades,  Mokitov  codctails,  but  not  in- 
cluding shotguns,  rifles,  pistols  or  revolvers 
included  in  definitions  (c)  and  (d)  above.  De- 
structive devices  which  are  not  firearms  and 
ammunition  for  any  military  type  weapon 
which  is  inert  and  not  readily  restorable,  both 
mechanically  and  by  intent,  shall  be  exempted 

fhrni  the  provisions  of  this  ordinance. 

•        •        •        •        • 

(g)  "Ammunition"  shaD  mean  any  complete 
round  prepared  for  insertion  in  and  propul- 
sion from  any  firearm. 

(  j)  "Dealer"  shall  mean  a  person  licensed 
to  sell,  manufacture  or  repair  firearms. 

877.020.  Persons  prohibited.  It  shall  be 
unlawful  for  any  person  within  the  corporate 
limiU  of  the  City  of  Minneapolis  to  own,  pos- 
sess, carry,  or  have  in  his  custody  or  control 
any  firearms  or  ammunition  unless  such  per- 


L  ShaD  be  at  least  18  years  of  age  or  shall 
hold  a  firearms  safety  certificate  recognized 
by  the  MinnesoU  Department  of  Conserva- 
tion or  be  enrolled  in  a  program  to  qualify  for 
said  certificate. 

2.  Shall  not  within  the  previous  five  years 
have  been: 

(a)  Convicted  of  a  felony  or  drug  addiction 
under  the  laws  of  this  state  or  any  other  juris- 
diction; or  a  violation  of  this  ordinance  or  any 
other  law  relating  to  weapons. 

(b)  Ck>mmitted  under  the  statutory  proce- 
dures of  this  state  or  any  other  jurisdiction  to 
any  institution  for  treatment  of  a  mental, 
drug  or  alcholic  condition. 

It  shall  be  unlawf^  for  any  person  to  be  in 
possession  of,  carry  or  transport  any  firearm 
or  ammunition  while  under  the  influence  of 


alcohol,  or  haOudnatory  chemical,  or  narcot- 
ics, or  other  drugs. 

877.040.  Weapons  prohibited.  It  riiaO  be 
unlawful  for  any  person  within  the  C!ity  of 
Minneapolis  to  own,  keep,  carry  or  have  in  his 
custody  or  control  any  of  the  following: 

1.  Military  type  •  •  •  weapons,  unless  the 
person  in  possession  of  such  weapon  has  in  his 
possession  the  permit  provided  in  Section 
877.08a 

2.  Any  firearm  or  ammunition  which  the 
transferee  knows  or  has  reasonable  cause  to 
believe  has  been  stolen  or  transferred  in  vio- 
lation of  this  ordinance. 

The  provisions  of  this  section  shaD  not  i^;>- 
ply  to  law  enforcement  or  military  personnel 
while  engaged  in  the  course  of  their  duties. 

STJMa.  Sales,  gift  or  delivery  of  weapons 
and  anuaunition.  It  shall  be  unlawful  for 
any  person  within  the  City  of  Minneapolis  to 
sell,  give,  or  deliver  to  any  person: 

L  Any  weapon  prohibited  under  Section 
877.040,  unless  the  weapon  to  be  received  is  a 
military  type  weapon  *  *  *  and  the  person  to 
receive  the  weapon  has  secured  the  permit 
provided  in  Section  877i)6Q. 

2.  Any  firearm  or  ammiuiition  for  such 
firearm  if  such  person  is: 

(a)  Under  the  age  of  18  years  if  the  firearm 
ia  a  long  gun  or  under  the  age  of  21  years  if 
the  firearm  is  a  hand  gun,  except  for  legiti- 
mate firearm  activities  set  foKh  in  Section 
877.03(X4)  or  unless  the  recipient  shaU  qualify 
under  Section  877.020(1). 

(b)  Under  the  influence  of  akohol,  halluci- 
natory chemicals,  narcotics  or  othor  drugs. 

(c)  Prohibited  f^m  ownership,  possession, 
custody,  or  control  of  firearms  under  Section 
877.020,  and  seller  or  giver  knew  or  had  rea- 
sonable cause  to  believe  such  person  was  pro- 
hibited. 

877.070.  Report  of  sale,  gift,  or  delivery  of 
handguns.  Every  person  within  the  corpo- 
rate limits  of  the  C^ty  of  Minneapolis  who 
agrees  to  sell,  deliver  or  give  to  any  person  a 
handgun  as  defined  in  this  ordinance  shall 
within  five  (5)  days  after  such  agreement  to 
sell,  deliver  or  give,  make  and  file  with  the 
C^y  (Zlerk  a  legiUe  written  report,  *  *  *. 

The  City  Cierk  shall  provide  the  reporting 
forms  on  which  such  reports  shall  be  made, 
and  shall  make  sudi  forms  tndy  available  to 
licensed  gun  dealers.  Persons  not  licensed 
dealers  ntay  secure  such  reporting  forms 
fipom  the  (Sty  Cleric  or  any  licensed  gun 
dealer. 

No  person  who  intends  to  sell,  ddiver  or 
give  to  any  person  a  handgun  as  defined  in 
this  ordinance  shall  deUver  actual  possession 
to  the  person  to  receive  the  hsndgun  until 
three  (3)  days  exchiding  Saturday,  Sunday, 
and  holidays,  after  making  and  filing  with  the 
City  Clerk  the  required  Report  of  Sale. 

877.060.  Pennit  for  militaiy  type  and  as- 
sault weapons.    The  owner  or  purchaser  of  a 


military  type  *  *  *  weapon  may  be  issued  a 
permit  by  the  City  Clerk  for  poasesaion  either 
as  a  eoUeetor's  item  or  as  a  militaiy  type 
weapon  used  in  officially  recognised  competi- 
tion, or  assault  weapon,  provided  such  person 
is  not  prohibited  from  owning  or  ponsfswing 
firearms  under  this  ordinance. 

Minnetonka 

Section  515K)0.  Prohibited  Use  of  Danger- 
ous Weapons.  No  person  shall  in  any  public 
or  private  place  engage  in  any  of  the  follow- 
ing acts  or  conduct  without  first  securing  a 
permit  to  do  so  fri>m  the  Chief  of  Police: 
•        *        *        •        • 

(d)  SeD  or  otherwise  fHimish  any  firearms 
*  *  *  any  ammimition  of  any  kind  for  use 
therein,  to  any  juvenile  under  the  age  of  18 
years  unless  they  are  the  parent  or  guardian 
of  such  juvenile. 

Minnetrista 

L  Definitions,  (a)  "Firearms"  shall  mean 
any  device  from  which  is  propelled  any  pro- 
jectile or  bullet  by  means  of  explosions  or  gas. 

(b)  "Military  type  weapon"  shall  mean  any 
firearm  or  other  weapon  such  as  bazookas, 
machine  guns,  mortars  or  grenades. 

2.  PossessioiL  No  person  shaU  own,  keep, 
carry  or  have  possession  of  any  military  type 
weapon  within  the  Village  of  MinnetrisU  ex- 
cept persons  on  active  duty  as  a  member  of  a 
United  SUtes  military  unit. 

Montevideo 

5-1-32:  Firearma;  minors;  No  minor  un- 
der the  age  of  fourteen  (14)  years  shall  han- 
dle, or  have  in  his  possession  or  under  his  con- 
trol, except  while  accompanied  by  or  under 
the  immediate  charge  of  his  parent  or  guard- 
ian any  firearm  of  any  kind  for  hunting  or 
target  practice  or  any  other  purpose.  No  par- 
ent or  guardian  shaD  knowingly  permit  any 
minor  to  violate  this  Section. 

5-1-71:  Weapons;  sale  to  minors:  No 
person  shaD  seD,  give,  loan,  or  in  any  wise 
furnish  any  firearm  or  ammunition  to  a  minor 
under  the  age  of  eighteen  (18)  years  without 
the  written  consent  of  his  parents  or  guard- 
ian, or  of  a  police  officer  or  magistrate  of  the 
City. 

Morris 


1L200.  Possession  of  dangerous  ^ 
No  person  ahaU  have  in  hia  poascaninn  any  of 
the  foDowing  except  for  displays  in  museums 
or  collections:  (1)  Any  device  designed  to  si- 
lence or  muffle  the  diadiarge  of  a  firearm; 
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1L206.  Sale  of  Fireanns  to  Minora  Pro- 
hibited. No  person  shall  furnish  a  minor, 
under  18  years  of  age,  with  a  firearm  of  any 
dcacription  or  ammunition  or  explosive  with- 
out the  written  consent  of  the  minor's  parent 
or  guardian. 


Mound 


51.30  Minora — Fireanns  No  person,  or 
persons,  shall  hereafter  within  the  Village  of 
Mound,  sell,  give,  knn  or  in  anywise  furnish 
any  firearm  •  •  •  (or)  ammunition  •  •  •  to  a 
minor  under  the  age  of  18  years  without  the 
written  consent  of  his  parents  or  guardian  or 
of  a  police  or  magistrate  of  the  Village  *  *  *. 


Mountain  Iron 

Ordimuice  149 

51419  Furnishing  to  Minora.  No  person 
within  the  City  Limits  of  the  City  of  Moun- 
tain Iron  shall:  a.  Furnish  a  minor  under  18 
yean  of  age  with  any  firearms,  air  gun,  am- 
munition or  explosives  without  the  written 
consent  of  said  minor's  parent  or  legal  guard- 
ian, or  the  Chief  of  Police. 

5L10  Silencers.  No  person  within  the 
City  Limits  of  the  City  of  Mountain  Iron, 
Minnesota,  shall  sell  or  have  in  his  possession 
any  device  designed  to  silence  or  muffle  the 
discharge  of  a  firearm. 

New  Brighton 

Aitidc  2  Weapons 

Sec.  18-18.  Possession  of  firearm.  No 
person  shall  have  any  firearm  in  his  posses- 
sion or  control,  or  carry  the  same  on  his  per- 
son, within  the  timits  of  the  city,  who  has  been 
convicted  of  any  felony,  or  who  is  addicted  to 
the  use  of  drugs,  or  who  is  under  the  influence 
<^  drugs  or  alcohol 

North  Mankato 

Sec.  10.20.  Dangerous  Weapons  and  Arti- 
cles. Subd.  1.  Acts  Prohibited.  It  is  unlaw- 
f^  for  any  person  to: 

•  •        •        •        • 

F.  Sen  or  have  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
a  firearm;  or, 

•  «        •        •        • 

H.  Famish  a  minor  under  eighteen  (18) 
years  of  age  with  a  firearm,  *  *  *  ammunition. 


or  explosive  without  the  written  consent  of 
his  parent  or  guardian  or  of  the  Police  De- 
partment. 


North  St  Paul 

101.010.  Permit.  No  person  shall  pur- 
chase, receive  or  accept  a  revolver  or  {Hstol 
within  the  Village  of  North  St  Paul  without 
first  having  obtained  a  written  permit  flrom 
the  (Thief  of  Police  of  said  Village,  authorizing 
him  to  purchase,  receive  or  accept  such  re- 
volver or  pistoL 

101.020.  Sale  without  permit  prohibited. 
No  person,  firm  or  corporation  shall  sell,  de- 
liver, display  for  sale,  offer  for  sale,  or  other- 
wise transfer  a  pistol  or  revolver  within  the 
Village  of  North  St.  Paul  to  any  person  who  is 
not  the  holder  at  a  written  permit  tmm  the 
Police  Chief  of  N«rth  St.  Paul,  authoriBng 
him  to  purchase,  receive  or  accept  such  re- 
volver or  pistol  •  •  *. 

10L040.  Transfer  of  permit.  Before  the 
deUvery  of  a  pistol  or  revolver  purchased,  or 
to  be  transferred,  the  purchaser  or  the  person 
to  whom  such  revolver  is  to  be  deUvered  shall 
surrender  his  permit  to  the  seller  or  trans- 
feror and  shaD  sign  in  duplicate  and  deliver  to 
said  seller  a  statement  (contact  local  authori- 
ties for  required  contents)  •  •  *.  The  seller  or 
transferor  shall  immediately  deliver  to  the 
Chief  of  Police  one  copy  of  such  statement 
*  *  *.  The  weapcm  shall  not  be  released  by  the 
seller  for  delivery  to  the  purchaser  or  trans- 
feree until  the  Ptdice  Chief  has  ^iproved  such 
sale. 

lOLOSO.  Terms.  The  words  "pistol  or  re- 
volver" as  used  in  this  ordinance  shaU  be  con- 
strued as  meaning  any  fire  arm  with  a  barrel 
less  than  twelve  (12)  inches  in  length. 

101.060.  Wholesale  to  dealera  docs  not  ap- 
ply. Nothing  contained  herein  shall  I4>ply  to 
the  sales  at  wholesale  to  dealers. 


Oakdale 


Sec  13-17.  Possession  of  certain  items 
prohibited.  No  person  shall  possess  any  of 
the  following: 

(a)  Fully  automatic  firearms. 

(b)  Shot  guns  with  a  barrel  less  than 
eighteen  (18)  inches. 

(c)  Rifles  with  a  barrel  less  than  sixteen 
(16)  inches. 

(d)  Weapons  made  flrom  a  rifle  or  shot 
gun  with  an  overall  length  of  leas  than 
twenty-six  (26)  inches. 

(e)  Semi-automatic  pistols  with  shoulder 
stocks. 

(f)  Any  silencer. 

(g)  Any  unconventional  weapon  which  is 
capable  of  being  fired  and  can  be  concealed 
on  the  person. 


Sec  13-22.  Silencers.  It  shaD  be  unlawfiil 
for  any  person  to  sell  or  have  in  his  possession 
any  device  designed  to  sflence  or  muffle  the 
discharge  of  a  firearm. 


Orono 


Ordinance  106 

Section  L  C:hapter  80  of  the  Municipal 
Code  of  Orono  is  hereby  amended  as  follows: 

80.010  Dcflnitiona. (b)  "Military 

type  weapon"  shall  mean  any  firearm  or  other 
weapon  such  as  bazookas,  machine  guns,  mor- 
tars or  grenades. 

80.020  Possession.  No  person  shall  own, 
keep,  carry  or  have  possession  of  any  military 
type  weapon  within  the  Village  of  Orono  ex- 
cept persons  on  active  duty  as  a  member  of  a 
United  States  military  unit. 


Pine  Springs 


Ordinance  9 

Section  3.  Possession  by  Minor.  It  shall 
be  unlawful  for  a  minor  under  the  age  of  18  to 
have  in  his  possession  any  imcased  firearm 
beyond  the  presence  of  a  parent  or  guardian 
within  the  Village  of  Pine  Springs.  The  police 
officera  of  the  Village  may  confiscate  any 
such  weapon  found  on  any  minor  but  shall 
return  the  weapon  to  the  parent  or  guardian 
of  said  minor  upon  request. 

Section  4.  Acts  Prohibited,  a.  It  shaD  be 
unlawfiil  for  any  person  to  do  any  of  the  fol- 
k>wing  afts:  •  •  •  •  • 

&  SeD  or  have  in  his  possession  any  de- 
vice designed  to  silence  or  muffle  the  dis- 
charge of  a  firearm. 

7.  To  fiumish  a  child  under  16  yeare  of 
age,  without  the  consent  of  the  parent  or 
guardian  of  said  child  or  if  parent  or  guard- 
ian of  said  child  permit  such  child  to  handle 
or  use  outside  of  the  parent's  or  guardian's 
presence  a  rifle,  gun,  or  dangerous  weapon 
of  any  kind  or  any  ammunition  or  explosive. 
Section  6.  Possession,  a.  No  person  shall 
possess  the  following: 

1.  Fully  automatic  firearms. 

2.  Shot  guns  with  a  barrel  less  than  18 
inches. 

3.  Rifles  with  a  barrel  less  than  16 
inches. 

4.  Weapons  made  fW>m  a  rifle  or  shot 
gun  with  an  overall  length  of  less  than  26 
inches. 

&  Semi-automatic  pistols  with  shoulder 
stocks. 
6.  Any  silencer. 
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7.  Any  unconventional  weapon  which  is 
capable  of  being  fired  and  can  be  concealed 
on  the  person. 


Pl3miouth 


L14.  Dangerous  Articles.    •  •  •  •  *  (b)  It 

shall  be  unlawful  to  sell,  give,  loan,  or  in  any- 
wise furnish  any  firearm  w  ammunition  to  a 
minor  under  the  age  of  18  yeara  without  the 
written  consent  of  his  parents  or  guardian  or 
of  a  police  officer  or  magistrate. 

Redwood  Falls 

Sec  10.20.  Dangerous  Weapons  and  Arti- 
cles. Subd.  1.  Acts  Prohibited.  It  is  unlaw- 
ful for  any  person  to: 

•  •        •        *        • 

F.  Sell  or  have  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
a  firearm;  or 

*  •        •        •        • 

H.  Furnish  a  minor  under  eighteen  (18) 
years  of  age  with  a  firearm,  •  *  *  ammunition; 
or  explosive  without  the  written  consent  of 
his  parent  or  guardian  or  of  the  Police  De- 
partment. 

Richfield 

5.29.  Firearma.  Subdivision  1.  Defini- 
tkms.  The  following  terms  have  the  mean- 
ings ascribed  to  them  in  this  section: 

(1)  "Crime  of  violence"  means  murder, 
manslaughter,  rape,  mayhem,  kidnaping,  bur- 
glary, housebreaking;  assault  with  intent  to 
kill,  commit  rape  or  rob;  assault  with  a  dan- 
gerous weapon  or  assault  with  intent  to  com- 
mit ar^  offense  punishable  by  imprisonment 
for  more  than  one  year. 

(2)  "Firearm"  means  any  weapon,  by  what' 
ever  name  known,  which  is  designed  to  expel 
a  projectile  or  projectiles  by  the  action  of  ex- 
panding gases. 

(8)  "Fugitive  from  justice"  means  any  p>er- 
son  who  has  fled  or  is  fleeing  from  any  law 
enforcement  officer  to  avoid  prosecution  or 
incarceration  for  a  crime  of  violence  or  to 
avoid  giving  testimony  in  any  criminal  pro- 
ceeding. 

(4)  "Manufacturer  or  dealer"  means  any 
person  engaged  in  the  business  of  manufac- 
turiiig,  repairing  or  selling  firearms  at  whole- 
sale or  retail,  or  of  accepting  or  pledging  fire- 
arms as  security  for  loans  within  the  city. 

(5)  "Pistor  means  any  firearm  with  a  bar- 
rel less  than  12  inches  in  length. 

(6)  "Subversive  organization"  means  any 
group,  committee,  chib,  league,  society,  asso- 
ciation or  combination  of  individuals  the  pur- 
pose of  which,  or  one  of  the  purposes  of 
which,  is  the  establishment,  control,  conduct. 


seizure  or  overthrow  of  the  guvemment  of 
the  United  States  or  any  state  or  political 
subdivision  thereof  by  the  use  of  force,  vio- 
lence, military  measures  or  threats  of  one  or 
more  of  the  foregoing. 

Subd.  2.  License  Required.  It  is  unlawful 
for  any  manufacturer  or  dealer  to  sell  at 
wholesale  or  retail,  to  lease  or  to  pledge  or 
accept  as  security  for  a  loan,  any  firearm 
without  first  having  procured  a  Ucense. 

Subd.  9.  Unlawful  Disposition  of  Fire- 
arms. It  is  unlawful  for  any  dealer  to  sell, 
lease,  lend  or  otherwise  transfer  a  firearm  to 
any  person  who  he  knows  or  has  reasonable 
cause  to  believe  has  been  convicted  of  a  crime 
of  violence,  is  a  fugitive  fh>m  justice,  is  of 
unsound  mind,  is  a  drug  addict  or  a  habitual 
drunkard,  or  who  is  a  member  of  a  subversive 
organization. 

Rochester 

L  Dangerous  weapons.  No  person  shall: 
*  *  *  (5)  possess  any  other  dangerous  article 
or  substance  for  the  purpose  of  being  used 
unlawfully  as  a  weapon  against  some  other 
person;  or  (6)  sell  or  have  in  his  possession 
any  device  designed  to  silence  or  muffle  the 
discharge  of  any  firearm;  or  (7)  without  the 
parent's  or  guardian's  ocmsent,  fUmishes  a 
child  under  14  years  of  age,  or  as  a  parent  or 
guardian  permits  such  child  to  handle  or  use, 
outside  of  the  parent's  or  guardian's  presence, 
a  firearm  *  *  *  or  any  ammunition  or  explo- 
sive; or  (8)  fUmish  to  any  minor  under  18 
years  of  age  any  firearm,  *  *  *  ammunition  or 
explosive  without  the  written  consent  of  the 
parent  or  guardian,  or  of  the  police  depart- 
ment. 

Rockford 

Ordinance  IIJO 

Dangerous  Weapons.  Subdivision  1.  Acts 
prohibited.  Whoever  does  any  of  the  fol- 
lowing may  be  sentenced  to  imprisonment  for 
not  more  than  90  days  or  to  payment  of  a  fine 
of  not  more  than  $100.00.  •  •  •  •  •  (6).  Sells  or 
has  in  his  possession  any  device  designed  to 
silence  or  muffle  the  discharge  of  a  firearm; 
or  •  •  •  •  •  (8).  In  the  municipality  of  Rock- 
ford,  furnishes  a  minor  under  18  years  of  age 
with  a  firearm,  *  *  *  anununition,  or  explosive 
without  the  written  consent  of  his  parent  or 
gtuurdian  or  of  the  police  department  or  mag- 
istrate of  said  municipality. 

Roseville 

160.090.  Sale  to  Minora  under  IS.    No 

person  shall  give,  sell  or  otherwise  furnish 
any  firearms,  •  •  •  or  any  ammunition  of  any 


kind  for  use  therein,  to  any  nunor  under  the 
age  of  18  years  without  the  written  consent  of 
the  parent  or  guardian  of  said  minor.  *  *  * 
161.010.  Registration  Required.  No  per- 
son shall  purdtase,  sell,  trade,  own  or  have  in 
his  possession  any  revolver  or  hand  gun  with- 
out registering  the  same  with  the  CJhief  of 
Police. 


Sauk  Rapids 


Dangerous  Weapons 

Section  900:00.  Whoever  does  uiy  of  the 
following  within  the  limits  of  this  municipal- 
ity is  guilty  of  a  misdemeanor-. 

F.  Sells  or  has  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
afirearm; 

G.  Withotit  the  parents  or  guardians  con- 
sent, fUmishes  a  child  under  fourteen  (14) 
years  of  age,  *  *  *  a  firearm  or  air  gun  of  any 
kind,  or  any  ammunition  or  e]q>lo8ive; 


St.  Louis  Park 

4:700.  Minora  not  to  have  firearms  *  *  *. 
No  minor  under  the  age  of  eighteen  yeara 
shall  handle,  or  have  in  his  possession,  or  un- 
der his  control,  except  while  accompanied  by, 
or  under  the  immediate  charge  of,  his  parent 
or  guardian,  any  firearm  of  any  kind  whether 
for  hunting  or  target  practice  or  any  other 
purpose  •  •  •.  No  person  shall  knowingly  per- 
mit any  such  minor  to  violate  this  section. 

4:701.  Firearma  for  minora.  No  person 
shall  sell,  give  away,  or  in  any  wise  fUmish 
any  firearms  or  amimmition  *  *  *  to  a  minor 
imder  the  age  of  eighteen  years  without  the 
written  consent  of  his  parents  or  guardian  or 
of  a  peace  officer  or  magistrate. 


St.  Paul 


425.01— Definitions.  A.  General  Terms. 

Terms  used  in  this  ordinance,  unless  ex- 
pressly defined,  shall  have  the  meanings  pre- 
scribed by  the  Stetutes  of  the  State  of  Minne- 
sote  for  the  same  terms. 

B.  Specific  Terms.  The  following  terms 
shall  have  the  following  meaiungs. 

(1)  Firearm.  ShaD  mean  any  weapon  fi-om 
which  is  propelled  any  missfle,  projectile,  bul- 
let, or  other  mass  through  a  barrel  by  means 
of  explosives  or  gas  or  air,  excluding  devices 
used  exdusively  for  the  firing  of  stud  car- 
tridges, explosive  rivets,  or  similar  ittdustrial 
apparatus  and  instruments  or  equipment 
when  used  by  Keensed  (riiysicians  or  veterin- 
arians in  the  course  and  scope  of  their  prof  es- 
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(2)  Handgun.  Shall  mean  any  firearm 
having  a  barrel  of  less  than  twelve  inches  in 
length  and  capable  of  being  concealed  on  the 
person. 

(3)  Military  Type  Weapon.  Shall  mean 
any  destructive  device  and  the  ammunition 
designed  only  for  such  device  having  fire- 
power, mass,  explosive  or  incendiary  charac- 
teristics of  weapons  such  as  cannons  having  a 
bore  diameter  larger  than  one-half  inch,  ba- 
zookas, machine  guns,  fuDy  automatic  weap- 
ons, mortars,  grenades,  Molotov  cocktails,  but 
not  including  shotguns,  rifles,  pistds  or  re- 
volvers. 

•  •        *        •        • 

(5)  Ammunition.  Shall  mean  any  projec- 
tile, buDet,  or  other  mass  prepared  for  inser- 
tion in  and  propulsion  &t>m  any  firearm. 

•  •        •        •        • 

425.02— PerMMw  Prohibited  ftrom  Poa- 
■essing  Firearms.  A.  No  person  who  has 
not  attained  the  age  <rf  18  years  shall  have  any 
firearm  in  his  custody  or  control,  or  carry  the 
same  on  his  person,  within  the  limits  of  the 
City  of  Saint  Paul  except  when  he  is  accompa- 
nied by  his  parent  or  legal  guardian,  while 
participating  under  adult  supervision  as  a 
member  of  a  registered  target  shooting  or 
sportsmen's  dub,  gun-training  program,  gun 
show,  parade  or  similar  event  for  which  a  per- 
mit has  been  issued  by  the  Chief  at  Police,  or 
rnileos  he  holds  a  firearms  safety  eert'ikule 
recognized  by  the  Minnesota  Department  of 
Conservation,  or  is  actually  enrolled  in  a  pro- 
gram to  obtain  the  same. 

B.  No  person  shall  have  any  firaarm  in  his 
possession  or  control,  or  carry  the  same  on  his 
person,  within  the  limits  of  the  City  of  Saint 
Paul  who  has  been  convicted  of  any  felony,  or 
who  is  addicted  to  the  use  of  drugs  or  who  is 
under  the  infhwnce  of  drugs  or  alcohoL 

425.04 — Weapons  Prohibited.  No  person 
shall  own,  keep,  carry,  or  have  in  his  posses- 
sion anywhere  in  the  City  of  Saint  Paul  any 
miUtary  type  weqtona,  *  *  *  or  any  stolen 
weapon,  except  military  personnel  engaged  in 
the  course  of  their  duties  and  peace  officers, 
unless  he  holds  a  permit  to  possess  the  same 
as  collector's  items  or  for  use  in  officially  rec- 
ognized competition.  "OffidaDy  recognized 
competition"  includes  aU  competitions  held 
under  the  sponsarship  of  a  registered  target 
I  shooting  or  sportsman's  dub  which  is  duly  au- 
thorized to  obtain  firearms  or  ammunition 
from  the  United  States. 

425.06— Sale.  Gift,  or  Dciivciy  of  Fire- 
arms.  A.  No  person  shall  purchase,  receive 
or  accept  a  handgun  within  the  City  of  Saint 
Paul  without  first  having  obtained  a  written 
permit  from  the  Chief  of  Police  authorizing 
him  to  purdtaae,  receive  or  accept  such  hand- 
gun. •  •  • 

B.  Before  the  delivery  of  a  handgun  pur- 
chased or  to  be  transferred,  the  purchaser  or 
person  to  whom  such  handgun  is  to  be  deliv- 
ered shaU  surrender  his  permit  and  shall  sign 


in  duplicate  and  deliver  to  the  seller  or  trans- 
ferer a  statement  [contact  local  authorities 
for  required  contents]  *  *  *.  The  seller  or  per- 
son intending  to  transfer  such  handgun  shall 
immediately  deliver  to  the  Chief  of  Police  one 
copy  of  such  statement  •  •  •• 

C.  No  licensed  dealer  shaD  sell,  lend,  give, 
or  deliver  any  rifle  or  shotgun  to  any  person 
without  ntaking  and  retaining  a  permanent 
record  of  the  information  required  in  (B)  with 
respect  to  handguns.  *  *  * 

D.  No  person  shall  sell,  lend,  give,  or  de- 
liver to  any  person  any  military  type  weapon 
or  assault  weapon  except  upon  presentation 
of  a  valid  permit  to  possess  the  same  issued  to 
the  transferee  by  the  Chief  of  Police  as  pro- 
vided in  (B).  •  •  • 

E.  No  person  shaU  knowingly  sell,  lend, 
give,  or  deliver  any  firearm  to  any  person  for- 
bidden to  own  or  possess  the  same  by  law  or 
ordinance. 

F.  Nothing  contained  in  this  section  shaB 
apply  to  sales  at  wholesale  to  dealers. 

425.07— License  Required  to  Sell  Fire- 
arms. No  person  shall  engage  in  the  busi- 
neaa  of  selling  or  dealing  in  fireanns  or  am- 
munition in  Saint  Paul  without  first  obtaining 
a  license  to  do  so  tntm  the  City  CoundL  *  *  * 

42SJ»— PcrmiUandBecMrationa.  P«r- 
mits  and  r^n^^rations  required  hereunder 

shall  be  accomplished  in  the  following  man- 

•  •  •  •  • 


explosive  without  the  written  consent  of  his 
parent  or  guardian  or  of  the  Police  Depart- 
ment. 


Shakopee 


B.  Any  person  not  prohibited  from  owning 
or  possessing  firearms  may  obtain  a  permit  to 
possess  a  miUtaiy  type  *  *  *  weapon  as  a  eel- 
lectors'  item,  or  to  possess  a  military  type 
weapon  for  partidpation  in  officially  recog- 
nized competition  upon  application  therefor 
to  the  Chief  of  Police.  •  •  •  •  • 


St.  Paul  Park 


22.07  Regulation  and  Licensing  of  Fire- 
arms, d.  No  mincN- under  the  age  of  fourteen 
years  shaU  handle  or  have  in  his  (xissession  or 
under  his  control  exoei^  while  accompanied 
by  or  under  the  immediate  charge  of  his  par- 
ent or  guardian,  any  firearm  or  air  gun  of  any 
kind  and  use  for  hunting,  target  practice  or 
any  other  purpose. 


St.  Peter 

Sec  10.20.  Dangerous  Weapons  and  Arti- 
cles. Subd.  L  Acts  Prohibited.  It  is  onlaw- 
tvl  for  any  person  to:  •  •  •  •  • 

F.  Sen  or  have  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
afirearm;  or 

H.  Furnish  a  minor  under  eighteen  years 
of  age  with  a  firearm,  air  gun,  ammunition,  or 


V.  Silencers  prohibited.  No  person  shall 
use,  own  or  possess  any  type  of  silencer  for  a 
firearm  or  possess  any  firearm  equipped  so 
that  a  silencer  may  be  attached  to  such  fire- 
arm. 

VII.  Possession  of  firearms  by  minora. 
No  minor  under  the  age  of  14  years  shall  han- 
dle or  have  in  his  or  her  possession  or  under 
his  or  her  control  except  while  accompanied 
by  and  under  the  immediate  charge  of  a  par- 
ent or  legal  guardian,  any  firearm  of  any  kind 
for  hunting  or  target  practice  or  any  other 
purpose. 

Shoreview 

908.010.  Dcfinitiona.  Weapon  means  any 
gun,  pistol,  revolver,  •  •  •  firearm  or  any 
aiaiilar  device  for  the  propulsion  of  shot  or 
other  metal  pellet  by  whatever  means,  and 
any  other  dangerous  or  deadly  weapon  or  in- 
strumenL  Person  means  any  person,  firm, 
partnership  or  corporation. 

M0.020.  Unlawful  Acts.  Except  as  others 
wise  provided  herein,  it  shaD  be  unlawful  for 
any  person:  (A)  To  handle  or  to  have  in  Us 
possession  or  under  his  control  for  sale  or  oth- 
eiwise  any  such  weapon  within  the  Village  of 
Shoreview.  •  •  • 

WOiMO.  Excepdona.  The  prohibitions  of 
this  Ordinance  shaD  not  apply  to:  (A)  Polioe 
Officers.  Duly  authorized  police  officen  of 
the  Village  when  in  the  course  and  scope  of 
their  duties,  nor  to  any  officer  of  any  Court 
whose  duty  shaD  be  to  serve  warrants  or  to 
make  arrests,  nor  to  persons  whose  business 
or  occupations  may  require  the  carrying  of 
weapons  for  protection  and  who  shaD  have 
obtained  from  the  Village  Council  or  some 
other  i^>propriate  governmental  agency,  a  li- 
cense or  permit  to  handle  or  have  in  his  or  her 
possession  or  control  any  weapon. 

(B)  Encased  Weapons.  Persons  in  pos- 
session of  any  weapon  that  is  properly  en- 
cased and/or  is  being  stored  or  transported 
for  hunting  purposes  and  not  for  sale  pur- 
poses. ••  • 

(D)  Sale  Not  in  Regular  Coutm  ot  Bosi- 
■caa.  Persons  in  possession  or  control  of  any 
weapon  for  the  purpose  of  the  sale  of  the 
weapon  as  long  as  the  sale  is  not  in  the  regu- 
lar eoune  of  said  persons'  business. 

(E)  Licensed  Persona.  Persons  Bcensed 
hereunder. 

WiJOBO.  License  Required.  No  peraons 
shaD  deal  in  or  seD  at  retail  or  wholesale  with- 
out a  license,  any  gun,  pistol,  revdver.  *  *  * 
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909.056.  Conditions  of  License.  Every  li- 
cense shall  be  granted  subject  to  the  follow- 
ing conditions  and  all  other  provisions  of  this 
and  any  other  Chapter  of  the  Shoreview  Mu- 
nidpal  Code  or  other  ordinance  or  State  law. 
•  •  •  (B)  No  weapon  of  any  sort  shall  be  sold 
or  furnished  to  any  person  under  twenty-one 
(21)  years  of  age. 


Shorewood 

Ordinance  5 

Section  12.  Every  person  who  shall  sell, 
give,  loan  or  in  any  wise  furnish  any  firearm 
or  ammunition  to  a  minor  under  the  age  of  18 
years  Mdthout  the  written  consent  of  his  par- 
ents or  guardian  or  of  a  police  officer  or  mag- 
istrate shaD  be  guilty  of  a  misdemeanor. 

South  St.  Paul 

808.01.    Firearms    purchase    restricted. 

No  person  shall  purchase,  receive  or  accept  a 
revolver,  pistol,  and  other  firearm  having  a 
barrel  of  10  inches  or  less  in  length,  without 
first  having  obtained  a  written  permit  from 
the  Chief  of  Police  authorizing  him  to  pur- 
chase, receive  or  accept  such  a  firearm. 

808.02  Fireanns  sale  restricted.  No  per- 
son shall  sell,  deliver,  or  otherwise  transfer  a 
pistol,  revolver,  or  other  firearm  having  a 
barrel  of  10  inches  or  less  in  length,  within  the 
City  to  any  person  who  is  not  the  holder  of  a 
written  permit  from  the  Chief  of  Police  au- 
thorizing him  to  purchase,  receive  or  accept 
such  firearm. 

808.03.  Firearm  permit  required.  Appli- 
cations for  permits  to  purchase,  receive  and 
accept  any  revolver,  pistol,  or  other  firearm 
having  a  barrel  of  10  inches  or  less  in  length, 
shaD  be  made  to  the  Chief  of  Police  upon 
blanks  to  be  provided  therefor  [contact  local 
authorities  for  required  contents].  *  *  * 

808.06.  Firearm  identification  marks. 
No  person  shall  change,  alter  or  obliterate  the 
name  of  the  make,  model,  manufacturer's 
number  or  other  mark  of  identification,  and 
no  person  shaU  keep  in  his  possession  or  un- 
der his  control  any  such  firearm  upon  which 
the  name  of  the  make,  model,  manufacturer's 
number,  or  other  mark  of  identification  has 
been  to  his  knowledge  changed,  altered,  re- 
newed or  obliterated. 


Two  Harbors 


(e)  Sales  to  intoxicated  persons  and  mi- 
nors. No  person  within  the  City  shaD  pur- 
chase from,  or  sell,  loan,  or  fiunish  any 
weapon  in  which  any  explosive  substance  can 
be  used  to,  any  person  under  the  influence  of 


alcohol  or  any  narcotic  drug,  stimulant,  or  de- 
pressant, or  to  any  person  in  a  condition  of 
agitation  and  excitability,  or  to  a  minor  under 
the  age  of  18  years. 

Vadnais  Heights 

Section    9.    Dangerous    Weapons:     Any 

person  who  commits  any  of  the  following  acts 
shall  be  guilty  of  a  misdemeanor  under  this 

ordinance: 

•  •        *        •        • 

(f)  Sells  or  has  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
a  firearm  within  the  limits  of  this  Village;  or 

•  •         •         •         • 

(h)  Furnishes  a  minor  under  18  years  of 
age  with  a  firearm,  airgun,  ammunition,  or  ex- 
plosive without  the  written  consent  of  such 
minor's  parent  or  guardian  or  of  the  police 
department  within  the  limits  of  this  Village; 


Virginia 


3.  Dangerous  weapons.  It  shaD  be  unlaw- 
ful for  any  person,  piersons,  firm  or  corpora- 
tion *  *  *  to  seD  or  give  any  pistol  or  firearm 
to  a  person  under  the  age  of  eighteen  years, 
without  written  permit  of  the  Mayor  of  the 
City  of  Virginia;  •  •  *. 

8.  Use  of  arms  by  minors.  No  minor  un- 
der the  age  of  fourteen  (14)  years  shall  han- 
dle, or  have  in  his  possession  or  under  his  con- 
trol, except  while  accompanied  by  or  under 
the  immediate  charge  of  his  parent  or  guard- 
ian, any  fire  arm  of  any  kind  for  hunting  or 
target  practice,  or  any  other  purpose  and  it 
shall  be  unlawful  for  any  person  or  persons  to 
aid  or  knowingly  permit  any  such  minor  to 
have  such  fire  arms  in  his  possession  while 
unaccompanied  by  or  under  the  immediate 
charge  of  his  parent  or  giuu?dian. 

Wabasha 

2.  it  shall  be  unlawful  for  any  person  un- 
der the  age  of  fourteen  years  to  handle  or 
have  in  his  possession  or  under  his  control, 
within  the  City  of  Wabasha,  any  firearm  of 
any  kind,  except  while  accompanied  by,  or  un- 
der the  inunediate  charge  of  his  parent  or 
guardian. 

Waseca 

6.20.  Dangerous  Weapons  and  Articles. 
Subd.  1.  AcU  Prohibited.     It  is  unlawful  for 

any  person  to: 

•        •        «        •        • 

F.  SeD  or  have  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
a  firearm;  or. 


G.  Fiunish  a  minor  under  eighteen  years  of 
age  with  a  firearm,  *  •  *  ammunition,  or  ex- 
plosive without  the  written  consent  of  his 
parent  or  guardian  or  of  the  Police  Depart- 
ment. 

Subd.  2.  Exception.  Nothing  in  Subdivi- 
sion 1  of  this  Section  shall  prohibit  the  posses- 
sion of  the  articles  therein  mentioned  if  the 
purpose  of  such  ptossession  is  for  public  exhi- 
bition by  museums  or  collectors  of  art. 


West  St  Paul 


52.02  Deadly  Weapons,  ••••♦(f)  Pur- 
chase of  Revolvers.  No  person  shall  pur- 
chase, receive,  or  accept  a  revolver  or  pistol 
within  the  dty  without  first  providing  the 
seller  or  transferor  with  his  ftill  and  true 
name,  address  and  date  of  birth  in  writing  on 
a  form  approved  by  the  Chief  of  Police. 

(g)  Sale  of  Revolvers.  No  person  shaD 
sell,  deliver,  offer  for  sale,  or  otherwise  trans- 
fer a  pistol  or  revolver  within  the  dty  to  any 
person  until  the  purchaser  or  redpient  of 
such  firearm  shaD  in  the  presence  of  the  seller 
or  transferor,  write  his  name,  address  the 
date  of  birth,  on  the  form  as  provided  in  para- 
graph (f).  •  •  • 


White  Bear  Lake 


1303.050.  Dangerous  weapons.  No  minor 
under  the  age  of  18  years  shaU  handle  or  have 
in  his  possession  or  under  his  control,  except 
when  accompanied  by  or  under  the  immediate 
charge  of  his  parent  or  guardian,  any  firearm 
of  any  kind  whatsoever,  or  ammunition  of  any 
kind  for  use  therein  •  •  •. 

No  person  shaU  give,  sell,  or  otherwise  fur- 
nish any  firearms  •  •  •  or  any  ammunition  of 
any  kind  for  use  therein,  to  any  minor  under 
age  of  18  years,  without  the  written  consent 
of  the  parent  or  guardian  of  the  minor.  Said 
permission  shaD  be  preserved  by  the  person 
furnishing  such  anns  or  ammunition,  and 
shaD  be  open  to  inspection  at  aD  reasonable 
times  by  aD  members  of  the  police  depart- 
ment, the  Sheriff  or  his  deputies,  or  the  judge 
of  any  court  of  record  in  the  State. 


Wolf  Lake 


Ordinance  2 


Section  11.  Every  person  who  shall  sell, 
give,  loan  or  in  any  wise  furnish  any  firearm 
or  ammunition  to  a  minor  under  the  age  of  18 
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years  without  the  written  eonaent  of  his  par- 
ents or  guardian  or  of  a  police  officer  or  mag- 
istrate shall  be  guilty  of  a  misdemeanor. 


Woodbury 


Mississippi 

State  Law 

Miss.  Code 


1203.02  Definitions.  The  following  terms 
shall  have  the  following  meanings: 

A.  Terson"  shall  mean  any  natural  indi- 
vidual, firm,  partnership,  trust,  estate,  club, 
association,  or  corporation  as  applied  to  part- 
nerships or  associations.  The  word  includes 
the  partners  or  members  thereof  as  applied  to 
groups.  It  includes  the  officers,  agent  or  em- 
ployees thereof  who  are  responsible  for  the 
act  referred  to. 

B.  "Firearm"  shall  mean  any  weapon  from 
which  is  propelled  any  missile,  projectile,  or 
bullet  by  means  of  explosives,  gas,  com- 
pressed air,  or  mechanical  spring  and  shall  in- 
clude air  and  BB  guns. 

C.  "Long  Gun"  shall  mean  any  rifle,  shot 
gun,  or  similar  gun  not  designed  to  be  fired 
from  the  hand. 

•  *        •        •        • 

1203.03  Persons  Prohibited.  It  shall  be 
unlawful  for  any  person  within  the  corporate 
limits  of  the  Village  of  Woodbury  to  own,  pos- 
sess, carry,  or  have  in  his  custody  or  control 
any  firearms  or  anununition  except  as  pro- 
vided below: 

•  •         •         •         « 

B.  Shall  be  at  least  16  years  of  age  or  shaU 
hold  a  firearm  safety  certificate  recognized 
by  the  Minnesota  Department  of  Conserva- 
tion or  be  enrolled  in  a  program  to  qualify  for 
said  certificate,  except  while  accompanied  by 
or  under  any  charge  of  his  parent  or  guardian. 

C.  Shall  not  within  the  previous  5  years 
have  been  convicted  of  a  felony  or  drug  addic- 
tion under  the  laws  of  this  state  or  of  any 
other  jurisdiction  or  a  violation  of  this  ordi- 
nance or  any  other  law  relating  to  weapons. 

D.  Committed  under  the  statutory  proce- 
dures of  this  state  or  any  other  jurisdiction  to 
any  institution  for  treatment  of  a  mental, 
drug,  or  alcoholic  condition. 

It  shall  be  unlawful  for  any  person  to  be  in 
possession  of,  carry,  or  transport  any  firearm 
or  anununition  while  under  the  influence  of 
alcohol  or  hallucinatory  chemical  or  narcotics 
or  other  drugs. 


Wyoming 


402.04  No  minor  under  the  age  of  14  years 
shall  handle  nor  have  in  his  possession  under 
his  control  except  while  accompanied  or  un- 
der the  immediate  charge  of  his  parent  or 
guardian,  any  fire  arm  or  air  gun  of  any  kind 
for  any  purpose. 


Sec.  45-9- L  Weapons  to  be  recistcred;  ex- 
ceptions. 

(1)  Every  person  in  this  state  who  now 
owns  or  has  in  his  possession,  or  who  shall 
hereafter  acquire  any  •  •  •  machine  guns, 
sub-machine  guns,  and/or  similar  firearms 
*  •  •  shall  be  required  to  register  such 
weapon  in  the  manner  and  within  the  time 
hereinafter  specified;  provided,  however,  that 
the  provisions  of  sections  45-9-1  to  45-9-17 
shall  not  apply  to  any  person,  firm  or  corpora- 
tion regularly  engaged  in  the  sale  of  such 
weapons  in  the  usual  course  of  business  fWwn 
an  established  and  permanent  place  of  busi- 
ness, except  as  herein  provided;  and  provided, 
f^irther,  that  the  provisions  of  sections  45-9- 1 
to  45-9-17  shall  not  apply  to  any  firearms 
manufactured  prior  to  January  1, 1900,  nor  to 
any  firearm  manufactured  since  that  date 
which  is  not  capable  of  being  discharged  and 
which  has  been  procured  and  has  been  kept 
by  the  owner  thereof  as  a  relic  or  historical 
specimen,  nor  to  any  firearms  furnished  to 
the  organized  militia  of  this  state,  or  the 
armed  forces  of  the  United  States  tat  their 
use. 

(2)  Sections  45-9-1  to  45-9-17  shall  not  ap- 
ply to  coUectors  of  furearms  whose  collection 
is  registered  with  the  National  Rifle  Associ- 
ation or  other  licensed  national  collectors  fire- 
arms associations. 

(For  information  concerning  registration  of 
weapons,  contact  the  sherifTs  office  of  the 
county  in  which  you  reside;  if  you  have  no 
fixed  address,  contact  the  sherifTs  office  in 
the  county  in  which  the  weapon  will  be  princi- 
pally located) 

•        •        •        •        • 

Sec.  45-9-15.  Transient  nonresidents 
exempt.  The  provisions  of  sections  45-9-1 
to  45-9-17  shall  not  apply  to  a  transient  non- 
resident of  this  state  bringing  a  weapon  with 
him  in  the  course  of  travel  into  or  through 
this  state,  where  such  weapon  does  not  re- 
main herein  for  more  than  thirty  (30)  days. 

Sec.  45-9-17.  Transfer  of  firearms.  It 
will  be  necessary  to  register  firearms  under 
sections  45-9-1  to  45-9-17  only  one  time  as 
long  as  said  firearm  remains  in  the  possession 
of  the  person  registering  same,  provided  that 
when  the  registered  firearm  shall  be  sold  or 
given  away  by  the  person  registering  same, 
then  the  person  acquiring  possession  of  such 
firearm  shall  register  same  as  herein  pro- 
vided. 

Sec.  45-9-19.  Purchase  of  rifles  and  shot- 
guns in  contiguous  states.  It  is  declared 
that  it  is  in  the  public  interest  to  authorize 
residents  of  this  state  to  purchase  or  other- 
wise obtain  rifles  and  shotguns  in  states  con- 


tiguous to  this  state  in  compliance  with  such 
other  laws  of  this  state  or  its  political  subdivi- 
sions as  may  be  applicable  and  in  compliance 
with  Section  102  of  the  Gun  Control  Act  of 
1968,  Public  Law  90-618,  18  USC  921  et  seq. 

As  used  in  this  section,  the  term  "a  state 
contiguous  to  this  state"  shall  mean  any  state 
with  a  border  touching  a  border  of  this  state. 
As  used  in  this  section,  all  other  terms  shall 
be  given  the  meaning  prescribed  in  18  USC 
921  (the  Gun  Control  Act  of  1968,  Public  Law 
90-618)  and  the  regulations  duly  promulgated 
thereunder  as  presently  enacted  or  promul- 
gated and  as  hereinafter  modified. 

It  shall  be  lawful  for  a  person  residing  in 
this  state  (including  a  corporation  or  other 
business  entity  maintaining  a  place  of  busi- 
ness in  this  stale)  to  purchase  or  otherwise 
obtain  a  rifle  or  shotgun  in  a  state  contiguous 
to  this  state  and  to  receive  or  transport  such 
rifk  or  shotgun  into  this  state. 

This  section  shall  not  apply  or  be  construed 
to  affect  in  any  way  the  purchase,  receipt  or 
transportation  of  rifles  and  shotguns  by  fed- 
erally Ucensed  firearms  manufacturers,  im- 
fwrters,  dealers  or  collectors. 

Sec.  97-37-1.  Deadly  weapons — carrying 
deadly  weapon  and  use  of  imitation  firearM 
prohibited —penalties.  Any  person  who 
carries,  concealed  in  whole  or  in  part,  any 
•  •  •  pistol,  revolver,  or  any  rifle  with  a  barrel 
of  less  than  sixteen  (16)  inches  in  length,  or 
any  shotgun  with  a  barrel  of  lees  than  eigh- 
teen (18)  inches  in  length,  machine  gun  or  any 
fiilly  automatic  firearm  or  deadly  weapon,  or 
any  muffler  or  silencer  for  any  firearm, 
whether  or  not  it  is  accompanied  by  a  firearm, 
or  uses  or  attempts  to  use  against  another 
person  any  imitation  firearm,  shall  upon  con- 
viction be  punished  as  [prescribed  by  law] 


Sec.  97-37-5.  Deadly  weapons— posses- 
sion by  convicted  felon  as  evidence  of 
crime.  The  possession  of  any  deadly 
weapon  as  described  in  section  97-37-1  by 
any  person  who  has  been  convicted  of  a  felony 
under  the  laws  of  this  state,  any  other  state, 
or  of  the  United  States,  shall  be  prima  facie 

evidence  of  a  violation  of  that  section. 

•         •         •         •         • 

Sec.  97-37-13.  Deadly  weapons— weapons 
and  cartridges  not  to  be  given  to  minor  or 
Intoxicated  person.  It  shall  not  be  lawful 
for  any  person  to  sell,  give  or  lend  to  any 
minor  or  person  intoxicated,  knowing  him  to 
be  a  minor  or  in  a  state  of  intoxication,  any 
deadly  weapon,  or  other  weapon  the  carrying 
of  which  concealed  is  prohibited,  or  pistol  car- 
tridge; and  on  conviction  thereof,  *  *  *. 
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Sec.  97-37-15.  Deadly  weapons— father 
not  to  suffer  minor  son  to  have  or  carry. 

Any  father  who  shall  knowingly  suffer  or  per- 
mit any  son  under  the  age  of  sixteen  years  to 
have  or  to  own,  or  to  carry  concealed,  in  whole 
or  in  part,  any  weapon  the  carrying  of  which 
concealed  is  prohibited,  shall  be  guilty  of  a 
misdemeanor.  •  •  • 

Sec.  97-37-17.  Deadly  weapons— posses- 
sion by  students.  A  student  of  any  college, 
university,  or  school,  who  shall  carry,  bring, 
receive,  own,  or  have  on  the  campus,  college 
or  school  grounds,  or  vrithin  two  miles 
thereof,  any  weapon  the  carrying  of  which 
concealed  is  prohibited,  or  a  teacher,  instruc- 
tor, or  professor  who  shall  knowingly  suffer 
or  permit  any  such  weapon  to  be  carried  or  so 
brought,  received,  owned,  or  had  by  a  student 
or  pupil,  shall  be  guilty  of  a  misdemeanor. 


97-37-31.  Silencers  on  firearms- manu- 
facture, sale,  possession  or  use  unlawful. 

It  shall  be  unlawful  for  any  person,  persons, 
corporation,  or  manufacturing  establishment, 
within  this  state,  to  make  or  manufacture  for 
sale  in  the  State  of  Mississippi,  any  instru- 
ment or  device  which,  if  used  on  firearms  of 
any  kind,  will  arrest  or  muffie  or  tend  to 
lessen  the  report  of  said  firearm  when  shot  or 
fired.  It  shall  be  unlawrful  to  sell,  offer  for  sale 
or  to  give  away,  in  this  state  any  such  instru- 
ment or  device,  and  it  shall  be  unlawful  for 
any  person  to  own,  use  or  have  in  his  posses- 
sion, any  such  instrument  or  device.  *  *  * 


son,  or  minor,  any  •  *  •  pistol,  or  pistol  car- 
tridge. •  •  • 


Yazoo  City 


Sardis 


Section  2.  Any  person  who  shall  sell  any 
such  deadly  weapon  (includes  pistol)  to  a  mi- 
nor shall  be  guilty  of  a  misdemeanor. 


Vicksburg 


14-93.  Dispensing  to  minor  or  intoxicated 
person.  It  shall  be  unlawful  for  any  person ' 
to  sell,  give,  or  lend  to  any  minor,  or  person 
intoxicated,  knowing  him  to  be  a  minor  or  in  a 
state  of  intoxication,  any  deadly  weapon,  or 
other  weapon  the  carrying  of  which  concealed 
is  prohibited,  or  pistol  cartridge. 


Winona 

Ordinance  38 

Sec  I.    That  it  shall  be  unlawful  for  any 
person  to  sell,  or  give  to  any  intoxicated  per- 


Sec.  15-145.  Certain  sales  prohibited.     It 

shall  be  unlawful  for  any  person  to  sell,  give 


or  lend  to  any  minor  or  person  intoxicated, 
knowing  him  to  be  a  minor  or  in  a  state  of 
intoxication,  any  deadly  weapon  or  other 
weapon  the  carrying  of  which  concealed  is 
prohibited,  or  pistol  cartridge; 
•  •  * 


Missouri 

State  Law 

Ann.  Mo.  Stat.  (Vemon^s) 


Purchase  of  Shotguns  and  Rifles 

407.500.  Missouri  residents  may  purchase 
rifles  and  shotguns  in  contiguous  states, 
when:  Residents  of  the  state  of  Missouri 
may  purchase  rifles  and  shotguns  in  a  state 
contiguous  to  the  state  of  Missouri,  provided 
that  such  residents  conform  to  the  applicable 
provisions  of  the  Federal  Gun  (^ntrol  Act  of 
1968,  and  regulations  thereunder,  as  adminis- 
tered by  the  United  States  Secretary  of  the 
Treasury,  and  provided  further  that  such 
residents  conform  to  the  provisions  of  law  ap- 
plicable to  such  purchase  in  the  state  of  Mis- 
souri and  in  the  contiguous  state  in  which  the 
purchase  is  made. 

564.590.  Machine  gun,  possession  a  fel- 
ony— exceptions.  It  shall  be  unlawful  for 
any  person  to  sell,  deliver,  transport,  or  have 
in  actual  possession  or  control  any  machine 
gun,  or  assist  in,  or  cause  the  same  to  be  done. 
Any  person  who  violates  this  section  shall  be 
guilty  of  a  felony  and  punished  by  imprison- 
ment in  the  state  penitentiary  not  less  than 
two  nor  more  than  thirty  years,  or  by  a  fine 
not  to  exceed  five  thousand  dollars,  or  by  both 
such  fine  and  imprisonment;  provided,  that 
nothing  in  this  section  shall  prohibit  the  sale, 
delivery,  or  transportation  to  police  depart- 
ments or  members  thereof,  sheriffs,  city  mar- 
shals or  the  military  or  naval  forces  of  this 
state  or  of  the  United  States,  or  the  posses- 
sion and  transportation  of  such  machine  guns, 
for  official  use  by  the  above  named  officers 
and  military  and  naval  forces  in  the  discharge 
of  their  duties. 

564.600.  Machine  gun— defined.  The 
term  "machine  gun"  as  used  in  section  564.590 
shall  be  construed  to  apply  to  and  include  all 
firearms  known  as  machine  rifles,  machine 
guns  or  sub-machine  guns  capable  of  dis- 
charging automatically  and  continuously 
loaded  ammunition  of  any  caliber  in  which  the 
ammunition  is  fed  to  such  gun  fWtm  or  by 
means  of  clips,  disks,  drums,  belts  or  other 
separable  mechanical  device. 

564.610.  *  *  * — sale  of  weapons  to  mirmrs. 
If  any  person  shall  *  *  *have  any  such  weapon 
[any  kind  of  firearms]  in  his  possession  when 


intoxicated,  or,  directly  or  indirectly,  sell  or 
deliver,  loan  or  barter  to  any  minor  any  such 
weapon,  vrithout  the  consent  of  the  parent  or 
g^uardian  of  such  minor,  he  shall,  upon  convic- 
tion, be  punished  by  imprisonment  in  the 
penitentiary  not  exceeding  two  years,  or  by 
fine  of  not  less  than  one  hundred  nor  more 
than  one  thousand  dollars,  or  by  imprison- 
ment in  the  county  jail  not  less  than  fifty  days 
nor  more  than  one  year,  or  by  both  such  fine 
and  imprisonment;  *  *  *. 

564.620.  Pistol,  revolver  or  firearms  to  be 
plainly  marked.  No  wholesaler  or  dealer 
'therein  shall  have  in  his  possession  for  the 
purpose  of  sale,  or  shall  sell,  any  pistol,  re- 
volver, or  other  firearm  of  a  size  which  may 
be  concealed  upon  the  person,  which  does  not 
have  plainly  and  permanently  stamped  upon 
the  metallic  portion  thereof,  the  trademark  or 
name  of  the  maker,  the  model  and  the  serial 
factory  number  thereof,  which  number  shaU 
not  be  the  same  as  that  of  any  other  weapon 
of  the  same  model  made  by  the  same  maker, 
and  the  maker,  and  no  wholesale  or  retail 
dealer  therein  shall  have  in  his  possession  for 
the  purpose  of  sale,  or  shall  sell,  any  sudi 
weapon  unless  he  keep  a  full  and  complete 
record  of  the  description  of  the  weafion,  the 
name  and  address  of  the  person  from  whom 
purchased  and  to  whom  sold,  the  date  of  the 
purchase  or  sale,  and  in  the  case  of  retailers 
the  date  of  the  permit  and  the  name  of  the 
sheriff  g^nting  the  same,  which  record  shall 
be  open  to  inspection  at  all  times  by  any  police 
officer  or  other  peace  officer  of  this  state. 

564.630.  Concealed  weapon  permits,  how 
obtained — antique  fireamw  exempted.  L 
No  person,  other  than  a  manufacturer  or 
wholesaler  thereof  to  or  from  a  wholesale  or 
retail  dealer  therein,  for  the  fwrposes  of  com- 
merce, shall  directly  or  indirectly  buy,  sell, 
borrow,  loan,  give  away,  trade,  barter,  deliver 
or  receive,  in  this  state,  any  pistol,  revolver  or 
other  firearm  of  a  size  which  may  be  con- 
cealed upon  the  person,  unless  the  buyer,  bor- 
rower or  person  receiving  the  weapon  shall 
first  obtain  and  deliver  to,  and  the  same  be 
demanded  and  received  by,  the  seller,  loaner, 
or   person    delivering   the    weapon,   within 
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thirty  days  after  the  issuance  thereof  a  per- 
mit authorizing  the  person  to  acquire  the 
weapon. 

2.  The  permit  shall  be  issued  by  the  sheriff 
of  the  county  in  which  the  applicant  for  a  per- 
mit resides  in  this  state,  if  the  sheriff  be  sat- 
isfied that  the  person  applying  for  the  same  is 
of  good  moral  character  and  of  lawful  age,  and 
that  the  granting  of  the  same  will  not  endan- 
ger the  public  safety.  The  permit  shall  recite 
the  date  of  the  issuance  thereof  and  that  the 
same  is  invalid  after  thirty  days  after  the 
date,  the  name  and  address  of  the  person  to 
whom  granted  and  of  the  person  from  whom 
the  weapon  is  to  be  acquired,  the  nature  of 
the  transaction,  and  a  full  description  of  the 
weaiwn,  and  shall  be  countersigned  by  the 
person  to  whom  granted  in  the  presence  of 
the  sheriff.  The  sheriff  shall  receive  therefor 
a  fee  of  fifty  cents  which  shall  be  remitted  to 
the  county  treasurer  for  deposit  in  the  gen- 
eral revenue  fund  of  the  county. 

3.  If  the  permit  be  used,  the  person  receiv- 
ing  the  same  shall  return  it  to  the  sheriff 
within  thirty  days  after  its  expiration,  with  a 
notation  thereon  showing  the  date  and  man- 
ner of  the  disposition  of  the  weapon.  The 
sheriff  shall  keep  a  record  of  all  applications 
for  the  permits  and  his  action  thereon,  and 
shall  preserve  aB  returned  permits. 

4.  No  person  shall  in  any  manner  transfer, 
alter  or  change  the  permit  or  make  a  false 
notation  thereon  or  obtain  the  same  upon  any 
false  representation  to  the  sheriff  granting 
the  same,  or  use  or  attempt  to  use  a  permit 
granted  to  another. 

&.  No  permit  shall  be  required  for  an  an- 
tique firearm  or  replica  thereof.  The  term 
"antiqae  firearm"  means  any  firearm  not  de- 
signed or  redesigned  for  using  rim  fire  or  con- 
ventional center  fire  ignition  with  fixed  am- 
munition and  manufactured  in  or  before  1898 
(including  any  matchlock,  flintlock,  percussion 
cap,  or  similar  type  of  ignition  system  or  rep- 
Bca  thereof,  whether  actually  manufactured 
before  or  after  the  year  1898)  and  also  any 
firearm  using  fixed  ammunition  manufac- 
tured in  or  before  1898,  for  which  ammunition 
is  no  longer  manufactured  in  the  United 
States  and  is  not  readily  available  in  the  ordi- 
nary channels  of  commercial  trade. 

564.640.  Weapons  must  be  stamped.  No 
person  within  this  state  shall  lease,  buy  or  in 
any  wise  procrire  the  possession  frimi  any 
person,  firm  or  corporation  within  or  without 
the  state,  of  any  pistol,  revolver  or  other  fire- 
arm of  a  size  which  may  be  concealed  upon 
the  person,  that  ia  not  stamped  as  required  by 
section  564.620;  and  no  person  shall  buy  or 
otherwise  acquire  the  possession  of  any  such 
article  unless  he  shall  have  first  procured  a 
written  permit  so  to  do  from  the  sheriff  of  the 
county  in  which  such  person  resides,  in  the 
manner  as  provided  in  section  564.630. 

564.650.  Manufacture  not  prohibited 
Nothing   contained   in   sections   564.620   to 


564.660  shall  be  considered  or  construed  as 
forbidding  or  making  it  unlawful  far  a  dealer 
in  or  manufacturer  of  pistols,  revolvers  or 
other  firearms  of  a  size  which  may  be  con- 
cealed upon  the  person,  located  in  this  state, 
to  ship  into  other  states  or  foreign  countries, 
any  such  articles  whether  stamped  or  not  so 
stamped. 


Albany 

Chapter  13 
Article  4 

Section  14 — Sale  of  firearms,  etc.,  to  chil- 
dren prohibited.  Any  pers<m  within  the 
City  who  shall  sell  to  any  child  under  the  age 
of  sixteen  years,  without  the  written  consent 
of  the  parents  or  guardian  of  such  child,  any 
cartridge  or  fixed  anununition,  or  blank  car- 
tridge, or  any  gun,  rifle,  pistol,  revolver,  •  •  • 
shall  be  deemed  guilty  of  a  misdemeanor. 


Ava 


75.160.  Prohibited  weapona.  A  person 
commits  an  offense  if  he  knowingly  possesses, 
manufactures,  transpwla,  repairs  or  sells:  1. 
an  expkwive  weapon;  2.  a  machine  gun;  3.  a 
gas  gun  (ie.,  a  gas  ejective  device);  4.  a  short 
barreled  rifle  or  shotgun;  &  a  firearm  silenc- 


Belton 


Sec  15-118.  Sale  to  certain  persons  pro- 
hibited. No  person  engaged  in  business 
shall  purchase  from,  or  sell,  loan  or  fiimish 
any  weapon  in  which  any  explosive  substance 
can  be  used,  to  any  person  under  the  influence 
of  alcohol,  or  any  narcotic  drug,  stimulant,  or 
depressant,  or  to  any  person  in  a  condition  of 
agitation  and  excitability,  or  to  a  minor  under 
the  age  of  eighteen  (18)  years. 


Boonville 


49.0&  Sale  of  weapons  to  minora.    No 

person  shall  sell  to  any  child  under  the  age  of 
sixteen  years,  without  the  written  consent  of 
the  parent  or  guardian  of  such  child,  any  car- 
tridge of  fixed  ammunition  of  which  any  ful- 
minate is  a  component  part,  or  any  gun,  rifle, 
pistol,  revolver,  •  •  *. 


Branson 

52.  Permits  required— a.  Pcnnits  shall  be 
obtained:    (1)    To    manufacture,    possess. 


store,  sell  or  otherwise  dispose  of  explosives, 
blasting  agents,  or  small  arms  ammunition 


Breckenridge  Hills 

Section  3.  *  *  *  [no  person  shall]  sell  any 
pistol,  revolver  or  other  fire-arm  with  barrel 
less  than  12  inches  in  length,  within  the  Vil- 
lage of  Breckenridge  HiDs,  unless  the  person 
purchasing  same  shall  have  authorization  to 
purchase  such  weapwn  issued  by  the  CJhief  of 
Pobce  of  the  Village  •  •  •. 


Bridgeton 


Sec.  16-60.  [Weapons]  Sale  of  firearms  or 
cartridges  to  minor.  No  person  shall  sell  to 
any  minor  any  firearm  without  the  consent  of 
the  parent  or  guardian  of  such  minor,  or, 
without  such  consent,  sell  to  any  minor  under 
the  age  of  sixteen  (16)  years  any  cartridge  or 
shell  of  fixed  ammunition  which  part  is  deto- 
nated t^  any  type  of  primer. 

Cainsville 

Ordinance  120A 

Article  4 

Section  16 — Sale  of  Fireanna,  etc.,  to 
children  prohibited.  Any  person  with  [in] 
the  City  who  shall  sell  to  any  child  under  the 
age  of  sixteen  years,  without  the  written  con- 
sent of  the  parents  or  guardian  of  such  child, 
any  cartridge  of  fixed  ammunition,  or  blank 
cartridge,  or  any  gun,  rifle,  pistol,  revolver, 
*  *  *  shall  be  deemed  guilty  of  a  misde- 
meanor. 


Canton 

75^180  Prohibited  weapons.  A  person 
commits  an  offense  if  he  knowingly  possesses, 
manufactures,  transports,  repairs  or  sells:  1. 
any  explosive  weapon;  2.  a  machine  gun;  •  *  * 
4.  a  short  barreled  rifle  or  shotgun;  6.  a  fire- 
arm silencer 


Cape  Girardeau 

18-100.  Sale  of  weapons  to  minora;  re- 
strictions. No  person  shall  sell  to  any  child 
under  the  age  of  sixteen  years  without  the 
written  consent  of  the  parents  or  giiardian  of 
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such  child  any  cartridge  or  fixed  ammunition 
of  which  flilminate  is  a  component  part,  or 
■ny  gun,  rifle,  pistol,  revolver,  •  •  •. 


onment  in  the  city  prison  not  less  than  five 
days  nor  more  than  nx  months,  or  by  both 
such  fine  and  imprisonment. 


a  component  part,  or  any  gun,  rifle,  pistol,  re- 
volver *  *  *  shall  be  deemed  guilty  of  a  misde- 
meanor. 


Carl  Junction 

74.800.  Weapons.  •  •  •  5.  "Sale,  etc,  to 
nnnor  of  firearm,  •  •  •  etc"  It  shall  be  imlaw- 
ful  within  the  dty  for  any  person  to  sell,  loan 
or  furmsh,  to  any  minor  any  gun,  pistol  or 
other  firearm  or  any  toy  gun,  toy  pistol  or 
other  toy  firearm  in  which  any  explosive  sub- 
stance can  be  used,  *  *  *. 


Caruthersville 

51.10  Sale  of  Ammunition  to  Minors.    No 

person  shaD  give,  lend,  barter,  or  sell  to  any 
minor  under  the  age  of  18  years,  without  the 
written  consent  of  the  guardian  or  parent  of 
such  minor,  any  cartridge  of  fixed  ammuni- 
tion, either  blank  or  loaded  with  shot  or  ball, 
of  which  fulminate  is  a  component  part,  or 
any  gun,  rifle,  (ustol  or  revolver  *  *  *. 


Charleston 


12-59.   Selling  ammunition  to   minora. 

Any  person  within  the  limits  of  this  city,  who 
shall  give,  lend,  barter,  or  sell  to  any  minor 
under  the  age  of  eighteen  (18)  years,  without 
the  written  consent  of  the  guardian  or  par- 
ents of  such  minor  any  cartridge  of  fixed  am- 
munition, either  blank  or  loaded  with  shot  or 
ban,  of  which  fulminate  is  a  component  part, 
or  any  gun,  rifle  or  revolver,  •  •  •  shall  be 
deemed  guilty  of  a  misdemeanor. 


Clayton 


Sec  17-3L  [Weapona]— Sale  of  firewma 
or  ammunition  to  minor.  No  person  shall 
seD  to  any  minor  any  firearm  of  any  kind 
without  the  consent  of  the  parent  or  guardian 
of  such  minor,  •  *  *. 


Columbia 


7.1500.  Weapona— Carrying  concealed; 
delivering  to  minors.  If  any  person  shall, 
within  the  dty,  carry  concealed  upon  or  about 
his  person  any  deadly  or  dangerous  weapon, 
or  •  •  •  shall  directly  or  indirectly  sell  or  de- 
liver, loan  or  barter  to  any  minor  any  such 
weapon,  without  the  consent  of  the  parent  or 
guardian  of  sudi  minor,  he  shall  be  punished 
by  a  fine  of  not  less  than  fifty  dollars  nor 
more  than  two  hundred  dollars,  or  by  impris- 


Crestwood 


53.09.  Sale  of  fireanna  or  ammunition  to 
minors.  No  person  shall  sell  to  any  minor 
ai^  firearm  without  the  consent  of  the  parent 
or  guardian  of  such  minor,  or,  without  such 
consent  sell  to  any  minor  under  the  age  of 
sixteen  years  any  cartridge  or  shell  or  fixed 
ammunition  of  whidi  fulminate  is  a  compo- 
nent parL 


El  Dorado  Springs 


Section  250.030:  Sale  of  Firearms  to  Mi- 
nors. If  any  person  shall  directly  sell  or  de- 
liver, loan  or  barter  to  any  minor  any  kind  of 
firearms,  •  *  •  or  other  deadly  weapon,  with- 
out the  consent  of  the  parent  or  guardian  of 
such  minor,  within  the  C^ty,  he  shall  be 
deemed  guilty  of  a  misdemeanor. 


Excelsior  Springs 


Sec  24-86.  Sale  of  firearma,  etc.,  to  mi- 
nors. If  any  person  shall  directly  or  in- 
directly, sell  or  deliver,  loan  or  barter  to  any 
minor  any  kind  of  firearms,  •  •  •  without  the 
consent  of  the  parent  or  guardian  of  such  mi- 
nor, writhin  the  dty,  he  shall  be  deemed  guilty 
of  a  misdemeanor. 


Glasgow 


Flat  River 


79.  Sale  to  minors.  Any  person  within 
the  corporate  limits  of  this  dty  who  shall  sell 
to  any  child  under  the  age  of  sixteen  years, 
without  the  written  consent  of  the  parent  or 
guardian  of  sodt  child,  any  cartridge  or  any 
gun,  rifle,  pistol,  revolver,  •  •  •  shall  be 
deemed  guilty  of  a  misdemeanor. 


Fulton 


Section  Twenty-Six;  Sale  of  Pistols. 
Knives  and  Cartridges  to  Children  Prohib- 
ited: Any  person,  within  this  City,  who  shall 
sell  to  any  child  under  the  age  of  sixteen 
years,  without  the  written  consent  of  the  par- 
ents or  guardian  of  such  child,  any  cartridge 
or  fixed  ammunition  of  which  any  fulminate  is 


75.160.  Prohibited  weapons.  A  person 
commits  an  offense  if  he  knowingly  possesses, 
manufactures,  transports,  repairs  or  seDs:  L 
An  explosive  weapon;  2.  A  machine  gun;  3.  A 
gas  gun  (i.e.,  a  gas  ejective  device);  4.  A  short 
barreled  rifle  or  shotgun;  5.  A  firearm  silenc- 
er. 


Grant  City 


Section  16— Sale  of  Firearms,  etc,  to 
Children  Prohibited:  Any  person  within 
the  dty  who  shall  sell  to  any  child  under  the 
age  of  sixteen  years,  without  the  written  con- 
sent of  the  parents  or  guardian  of  such  child, 
any  cartridge  of  fixed  ammunition,  or  blank 
cartridge,  or  any  gun,  rifle,  pistol,  revolver, 
•  •  •  shall  be  deemed  guilty  of  a  misde- 
meanor. 

*        •        •        •        • 


Grantwood  Village 

Section  304.01:  Sale.  Discharge  and  Use 
of  Prohibited.  It  shall  be  unlawful  for  any 
person,  firm  or  corporation  to,  writhin  the  Vil- 
la,je,  sell,  offer  for  sale,  expose  for  sale,  use, 
dischaj^  or  explode  any  shells  or  cartridges, 
blank  or  otherwise,  pistols,  toy  or  otherwise, 
cannon,  toy  or  otherwise,  *  *  *. 


Hanley  Hills 


Ordinance  54 

Article  5.  Sale  of  Fireanna  or  Anununi- 
tion to  Minora  Prohibited.  No  person  shall 
sell  to  any  minor  any  firearms  of  any  kind 
without  the  consent  of  the  parent  or  guardian 
of  such  minor,  or,  without  such  consent,  sell  to 
any  minor  under  the  age  of  sixteen  years  any 
cartridge  or  shell  of  fixed  ammunition  of 
which  fulminate  is  a  component  part 


Hilldale 


Section  230.128  Sale  of  Firearms  or  Am* 
munition  to  Minors.  No  person  shall  sell  to 
any  minor  any  firearms  of  any  land  without 
the  consent  of  the  parent  or  guardian  of  such 
minor,  or,  without  such  consent,  seD  to  any 
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minor  under  the  age  of  sixteen  (16)  years  any 
cartridge  or  sheQ  of  fixed  ammunition  of 
which  ftibninate  is  a  component  part. 


Holden 

562-S— Sale  of  Firearms  to  Minors.  If 
any  person  shall  directly  or  indirectly  sell,  de- 
liver, loan  or  barter  to  any  minor,  any  kind  of 
ftrearms,  *  *  *  or  other  deadly  weapon,  with- 
out the  consent  of  the  parent  or  guardian  of 
sudi  minor,  he  shall  upon  conviction  be  pun- 
ished by  a  fine  of  not  less  than  ten  nor  more 
than  two  hundred  dollars,  or  by  imprisonment 
in  the  dty  jail  not  less  than  five  days  nor  more 
than  six  months  or  by  both  such  fine  and  im- 
prisonment. 

Iberia 

17-5fi.  Sale  of  firearms,  etc,  to  minora. 

If  any  person  shall  directly  or  indirectly,  sell 
or  deliver,  kian  or  barter  to  any  minor  any 
kindof  firearms*  *  *  or  other  deadly  weapon, 
without  the  consent  of  the  parent  or  guardian 
of  such  minor,  within  the  dty,  he  shall  be 
deemd  guilty  of  a  misdemeanor. 

Independence 

12.150.  Weapons.  E.  Sales  to  Intoxicated 
peraona  and  minors.  No  pawnbroker,  sec- 
ondhand dealer,  or  other  person  engaged  in 
business  shaD  purchase  from,  or  aeD,  loan,  or 
fiimish  any  we^xm  in  which  any  expkwve 
substance  can  be  used,  to  any  person  under 
the  influence  of  alcohol  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person  in  a 
condition  of  agitation  and  exdtabiMty,  or  to  a 
minor  imder  the  age  of  18  years. 

Ironton 

Ordinance  272 

If  any  person  shall  •  •  *,  directly  or  in- 
directly, sell  or  deliver,  loan  or  barter,  to  any 
minor,  he  shall,  upon  conviction,  be  punished 
by  imprisonment  •  •  *. 

No  wholesaler  or  dealer  therein  shaD  have 
in  his  possession  for  the  purpose  of  sale,  or 
shaD  aeD,  any  pistol,  revolver,  or  other  fire- 
arm of  a  size  which  may  be  concealed  upon 
the  person,  which  does  not  have  plainly  and 
permanently  stamped  upon  the  metallic  por- 
tion thereof,  the  trademark  or  name  of  the 
maker,  the  model  and  the  aerial  factory  num- 
ber thereof,  which  number  shaD  not  be  the 
same  as  that  of  any  other  weapon  of  the  same 
model  made  by  the  same  maker,  and  no 
wholesale  or  retail  dealer  therein  shaD  have  in 


his  possession  for  the  purpose  of  sale,  or  shall 
sell,  any  such  weapon  unless  he  keeps  a  full 
and  complete  record  [contact  local  authorities 
for  required  contents]  *  *  *,  which  record 
shaU  be  open  to  inspection  at  all  times  by  the 
Mayor  of  this  City,  any  police  officer,  or  other 
peace  officer  of  this  state. 

No  person,  other  than  a  manufacturer  or 
wholesaler  thereof  to  or  tmm  a  wholesale  or 
retail  dealer  therein,  shall  directly  or  in- 
directly buy,  sell,  borrow,  loan,  give  aws^, 
trade,  barter,  deliver  or  receive,  in  this  City, 
any  pistol,  revolver  or  other  firearm  of  a  size 
which  may  be  concealed  upon  the  person,  un- 
less the  buyer,  borrower  or  person  receiving 
the  weapon  shall  first  obtain  and  deliver  to, 
and  the  same  be  demanded  and  received  by, 
the  seller,  loaner,  or  person  delivering  the 
weapon,  vrithin  thirty  days  after  the  issuance 
thereof,  a  permit  auth<Hriang  the  person  to 
acquire  the  weapon. 

The  permit  shall  be  issued  by  the  Sheriff  of 
Iron  County.  If  the  Sheriff  is  satisfied  that 
the  person  applying  for  the  same  is  of  good 
moral  character  and  of  lawful  age,  and  that 
the  granting  of  the  sante  will  not  endanger 
the  public  safety.  The  permit  shaD  redte  the 
date  of  the  issuance  thereof  and  that  the  same 
is  invalid  after  thirty  days  after  the  date,  the 
name  and  address  of  the  person  to  whom 
granted  and  of  the  person  fhxn  whom  the 
weapon  is  to  be  acquired,  the  nature  of  the 
transaction,  and  a  fuD  description  of  the 
weapon,  and  shaD  be  countersigned  by  the 
person  to  whom  granted  in  the  presence  of 
the  Sheriff. 


the  consent  of  the  parent  or  guardian  of  such 
minor,  he  shaD  upon  conviction  be  punished  as 
provided  in  section  1-9  of  this  Code.  *  *  * 


Joplin 


Jefferson  City 

3.  Explosives,  firearms  and  weapons.    3. 1 

No  person  shaD,  in  this  City,  *  *  *  having 
upon  or  about  his  person  any  kind  of  firearms, 
*  •  •  directly  or  indirectly  sell,  deliver,  loan  or 
barter  to  any  minor  any  sud>  weapon,  without 
the  consent  of  the  parent  or  guardian  of  such 
minor,  •  •  •. 

1268.  Sale  of  pistols.  *  *  *  and  cartridges 
to  children,  prohibited.  Any  person,  within 
this  dty,  who  shaD  seD  to  any  child  under  the 
age  of  sixteen  years,  without  the  written  con- 
sent of  the  parents  or  guardian  of  such  child, 
any  cartridge  or  fixed  ammunition  of  which 
any  fulminate  is  a  component  part,  or  any 
gun,  rifie,  pistol,  revolver,  *  *  *  ahall  be 
deemed  guilty  of  a  misdemeanor. 


Jenningfs 


Sec  24-95.  Canrying,  exhibiting  danger- 
weapona  generally;  selling  to  minora. 

(If  a  person  shaU)  •  •  *  directly  or  indirectly 
seU  or  deliver,  loan  or  barter  to  any  minor  any 
such  weapon  (any  land  of  firearms)  without 


38.132.  Weapons— Sale.  etc.  to  minor  of 
firearm,  *  *  *  etc  It  shaD  be  unlawful 
within  the  dty  for  any  person  to  sell,  loan  or 
furnish,  to  any  minor  any  gun,  pistol  or  other 
firearm  or  any  toy  gun,  toy  pistol  or  other  toy 
firearm  in  which  any  explosive  substance  can 
be  used,  •  •  •. 

Kansas  City 

26.18L  Sale  of  firearms  to  minora.    No 

person  shaD,  directly  or  indirectly,  aeO  or  de- 
liver, loan  or  barter  to  any  person  under  eigh- 
teen (18)  years  of  age,  without  the  consent  of 
the  parent  or  guardian  of  sodt  minor,  any 
kind  of  firearm,  gun,  revolver,  pistol,  starter 
IHStol  or  starter  pistol  with  automatic  ejector 
or  firearm  of  any  description.  *  *  *  casing  or 
any  ammunition,  cartridge,  sheO  or  other  de- 
vice, whether  containing  any  explosive  sub- 
stance or  not,  designed  and  intended  for  use 
in  any  weapons  or  devices  enumerated  or  de- 
scribed hereiii 
26.186.  Machine  guns. 

(a)  Poascasion  prohibited.  Every  person 
who,  within  the  dty,  poasessee  aqy  firearm  oT 
the  land  commonly  known  as  a  machine  gun, 
as  herdnafter  defined,  shaD  be  guilty  of  a 
misdemeanor  and,  upon  conviction  thereof, 
shaD  be  punished  by  imprisonment  at  the  mu- 
nidpal  farm  not  to  exceed  one  year,  or  by  a 
fine  not  to  exceed  five  htuidred  doDara 
($500.00)  or  by  both  such  fine  and  imprison- 
ment. 

(b)  Applicability  to  police.  Nothing  in 
this  section  shaD  prohibit  the  police  depart- 
ment, and  the  members  thereof^  sheriffs  or 
the  members  of  the  military  or  naval  forces  or 
this  state  or  of  the  United  States  from  pos- 
sessing such  firearms  fur  official  use  in  the 
discharge  of  their  duties.  •  •  •  •  • 

(d)  Definition.  The  term  "machine  gun", 
as  used  in  this  section,  shaD  be  construed  to 
apply  to  and  include  aU  firearms  known  as 
machine  rifles,  machine  guns  or  submadiine 
guns  capable  of  discharging,  automaticaDy 
and  continuously,  loaded  ammunition  of  any 
caliber,  in  which  ammunition  is  fed  to  such 
gun  fhxn  or  by  means  of  dips,  disks,  drums, 
belts  or  other  separable  mechanical  device. 

26.188.  Explosive  or  flammable  devices. 
It  shaD  be  unlawfiil  for  any  person  to  make, 
ase,  or  possess  on  his  person,  or  under  his 
control,  any  explosive  device,  induding  a 
molotov  cocktaD,  containing  flammable,  com- 
bustible or  explosive  material  or  substance 
which  can  be  used  as  a  fire  bomb  either  by 
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ignitii\g  the  fuse  or  breaking  the  device;  pro- 
vided however,  any  person  who  can  show  that 
he  is  engaged  in  any  lawful  activity,  business, 
calling,  employment,  or  occupation  requiring 
him  to  have  such  a  device  or  such  material  or 
substance  in  his  possession  or  under  his  con- 
trol, is  hereby  exempt  from  the  operation  of 
this  section. 


Kearney 

Ordinance  30 

Section  L  Any  person  who  shall,  within 
the  corporate  limits  of  the  City  of  Kearney 
•  •  •  directly  or  indirectly  seU  or  deliver,  k>an 
or  barter  to  any  minor,  any  such  weapon,  [any 
kind  of  firearms]  without  the  consent  of  the 
parent  or  guardian  of  such  minor,  shall,  upon 
conviction,  be  fined  •  •  •. 


Kirksville 

46.  Carrjring  deadly  weapons,  etc  If  any 
person  within  the  dty  of  KirksviDe  •  •  •  hav- 
ing upon  or  about  his  person  any  kind  of  fire 
arms,  •  •  •  shall,  directly  or  indirectly,  sell  or 
deliver,  loan  or  barter  to  any  minor  any  such 
weapon,  without  the  consent  of  the  parent  or 
guardian  of  such  minor,  he  shall,  upon  convic- 
tion, be  punished  by  a  fine  not  to  exceed  one 
hundred  dollars  or  by  imprisonment  not  to 
exceed  three  months. 


Lathrop 

Ordinance  32 

Sectioa  1.  Any  person  who  shaD  within 
the  corporate  limits  of  the  dty  of  Lathrop, 
•  *  •  directly  or  indirectly,  seD  or  deliver,  loan 
or  barter  to  any  minor  any  such  weapon  (fire- 
arms), without  the  consent  of  the  parent  or 
guardian  of  such  minor,  he  shall,  upon  convic- 
tion, be  punished  by  a  fine  of  not  less  than  ten 
nor  more  than  one  hundred  dollars,  or  by  im- 
prisonment in  the  dty  prison  not  less  than 
five  nor  more  than  thirty  days,  or  by  both 
such  fine  and  imprisonment. 


Section  III.    Ammunition  may  be  sold  for 
hunting  purpose  only. 


Maplewood 


305.19  Weapons,  Etc  •  •  •  B.  No  person 
shall  seD  to  a  minor  under  the  age  of  sixteen 
(16)  years,  without  the  consent  of  that  child's 
guardian  or  parents,  any  ammunition,  fire- 
arms, or  any  deadly  weapon.  *  *  * 


Marceline 


9.  No  person  *  *  *  having  upon  en*  about 
his  person,  any  kind  of  firearms  •  •  *  directly 
or  indirectly  loan  or  barter  to  any  minor  any 
such  weapon  without  the  consent  of  the  par- 
ent or  guardian  of  such  minor. 


Marlborough 


Ordinance  106 

Section  1.  It  shaD  be  unlawful  for  any 
person  to  sell,  discharge,  fire  or  shoot  any 
fireworks,  shotgun,  rifle,  revolver,  pistol, 
spring-gun,  air-gun  or  other  firearms,  weap- 
ons, instruments  or  contrivances  of  any  kind 
whatsoever  using  lead,  slug,  bullets,  powder, 
shots  or  either  of  them,  whether  discharged 
or  shot  by  means  of  powder,  bullet,  caps  or 
spring,  or  other  motive  power,  or  any  ammu- 
nition for  the  aforesaid  firearms,  within  the 
Village  of  Mariborough,  St.  Louis  Ck>unty, 
Missouri. 


Marshall 


20-29.   Weapona— Carriage,  display.     It 

shaD  be  unlawful  for  any  person  *  *  *  having 
upon  or  about  his  person,  *  *  *  any  kind  of 
firearms,  *  *  *  directly  or  indirectly,  seD  or 
deliver,  loan  or  barter  to  any  minor  any  such 
weapon,  without  the  consent  of  the  parent  or 
guardian  of  such  minor;  *  *  *. 


Leasburg 


Maryville 


Ordinance  2399 


cartridge  of  fixed  ammunition,  or  blank  car- 
tridge, or  any  gun,  rifle,  pistol,  revolver,  •  •  * 
shaD  be  deemed  guilty  of  a  misdemeanor. 

Matthews 

Ordinance  4 

Sec  20.  Carrying  Concealed  Weapons. 

If  any  person  within  the  town  limits  of  this 
town  shall  *  •  •  directly  or  indirectly,  sell  or 
deliver,  loan  barter,  to  any  minor  any  such 
weapon,  without  the  consent  of  the  parent  or 
guardian  of  such  minor,  he  shall,  upon  convic- 
tion, be  punished  by  a  fine  •  *  *. 

Mexico 

44.4.  Weapons  transactions  with  incom- 
petent persons,  etc.,  prohibited.  No  person 
in  this  dty  shaO  purchase  or  borrow  from  or 
sell,  loan  or  furnish  to  any  person  who  is  (a) 
under  the  influence  of  alcohol  or  any  narcotic 
drug,  stimulant  or  depressant;  or  (b)  in  a  con- 
dition of  agitation  or  excitability;  or  (c)  legally 
incompetent  or  a  minor  under  the  age  of  eigh- 
teen years  any  weapon  in  wii>ch  any  explosive 
substance  can  be  used. 


Monett 

Ordinance  T73 

Section  86.  Firearms;  Minors.  It  shall  be 
unlawful  for  any  person  to  sell,  loan  or  furnish 
to  any  minor  any  gun,  pistol,  or  other  fire  arm, 
or  any  toy  gun,  toy  pistol  or  other  toy  firearm, 
in  which  any  explosive  substance  can  be  used, 
within  the  dty.  Any  person  violating  this  sec- 
tion shaD  be  deemed  guilty  of  a  misdemeanor. 

Monroe  City 

4.3.  Sale  of  Pistola,  •  *  *,  and  Cartridges 
to  children  prohibited.  Any  person  vrithin 
this  dty  who  shaD  seD  to  any  child  under  the 
age  of  sixteen  years,  without  the  written  con- 
sent of  the  ptarent  or  guardian  of  such  child, 
any  cartridge  of  fixed  ammunition  of  which 
any  fulminate  is  a  component  part,  or  any 
gun,  rifle,  pistol,  revolver,  *  •  •  shaD  be 
deemed  guilty  of  a  misdemeanor. 


Nevada 


Section  L  No  fireworks,  firearms  and 
ammunition  of  any  kind  shall  be  sold,  *  *  * 
within  the  boundaries  of  the  Village  of  Leas- 
buz^,  Missouri 


Section  16.  Sale  of  Firearms,  etc,  to  Chil- 
dren Prohibited.  Any  person  within  the 
City  who  shaD  seD  to  any  chUd  under  the  age 
of  sixteen  years,  without  the  written  consent 
of  the  parents  or  guardian  of  such  child,  any 


Sec  23-28.  No  person  in  the  dty  shaD 
sell,  give,  furnish  or  procure  or  deliver  any 
revolver,  pistol,  shotgun,  rifle  or  other  fire- 
arm capable  of  propelling  a  metal  object  or 
projectile  by  means  of  an  explosive  substance 


FEDERAL  UGISTO.  VOL  43,  NO.  104— TUESDAY,  MAY  30,  1970 


23356 


NOTICES 


to  any  minor  under  the  age  of  eighteen  years 
without  the  written  consent  of  the  parent, 
guardian  or  other  person  having  control  of 
the  minor. 

Sec.  23-80.  No  person  in  the  city  shaD 
sell,  loan  or  furnish  a  weapon  described  in  sec- 
tion 23-78  [pistol,  revolver]  or  other  weapon 
in  which  an  explosive  substance  can  be  used 
to  any  person  under  the  influence  of  alcohol 
(H*  any  narcotic  drug,  stimulant  or  depressant, 
or  to  any  person  in  a  condition  of  agitation  or 
excitability. 


Pacific 


Sec.  22-75.  Sale  of  firearms,  etc.,  to  mi- 
nors. If  any  person  shall  directly  or  in- 
directly sell  or  deliver,  loan  or  barter  to  any 
minor  any  kii^  of  firearm,  •  •  •  without  the 
consent  of  the  parent  or  guardian  of  such  mi- 
nor, within  the  dty,  he  shall  be  deemed  guilty 
of  an  offense. 


Poplar  Bluff 


22-70.  Sale  of  firearms,  etc.,  to  miiMra. 

If  any  pe'rson  shall  directly  or  indirectly,  sell 
or  deliver,  loan  or  barter  to  any  minor  any 
Idnd  of  firearm  *  *  *  without  the  aoneent  of 
the  parent  or  guardian  of  such  minor,  within 
the  city,  he  shall  be  deemed  g^uilty  of  a  misde- 
meanor. 


to  officers  of  the  United  States,  state,  county, 
or  police  officers,  nor  to  soldiers  of  the  United 

States. 


Richmond 


13-66.  Dan^rous  and  concealed  weap- 
ons; prohibitions  concerning.  If  any  per- 
son shall  carry,  concealed  upon  or  about  his 
person,  any  deadly  or  dangerous  weapon, 
*  •  •  any  kind  of  firearm,  •  •  *,  or  shall  di- 
rectly or  indirectly  loan  or  barter  to  any  mi- 
nor any  stich  weapon  without  the  consent  of 
the  parent  or  guardian  of  such  minor,  shall  be 
guilty  of  a  misdemeanor. 


Rolla 


33-3.  Same— Sale  to  minors  prohibited; 
exception.  No  person  shaU  directly  or  in- 
directly sell,  deliver,  loan  or  barter  to  any  mi- 
nor any  weapon  of  the  type  described  in  sec- 
tion 33-2  [any  pistol,  revolver]  without  the 
written  consent,  or  in  the  presence  of,  the 
parent  or  guardian  of  such  minor. 

33-4.  Same— Exception  for  certain  offi- 
ccrs,  etc.     Section  *  *  *  33-3  shall  not  apply 


St.  George  . 


Section  215.090:  Carrying  Concealed 
Weapons.  No  person  within  the  confines  of 
the  City  of  St  George,  Missouri,  shaD  •  •  • 
have  in  his  possession  when  intoxicated,  or 
directly  or  indirectly  sell,  deliver,  barter,  loan 
or  othervnse  give  to  any  minor  person  with- 
out the  consent  of  the  parent  or  guardian  of 
such  minor,  any  dangerous  or  deadly  weapon 
of  any  kind  or  description,  which  shall  include, 
but  not  be  limited  to  any  kind  of  fire-arm  of 
the  type  or  size  that  can  be  concealed  upon 
the  body  of  a  person,  •  •  • 


St.  Joseph 


Sec.  16-161.  Machine  guns. 

(a)  Poooesoion.  It  shaD  be  unlawful  for 
any  person  within  the  city,  to  possess  any 
firearm  of  the  land  commonly  known  as  a  ma- 
dtine  gun,  as  hereinafter  defined. 

(b)  Scope  of  section.  Nothing  in  this  sec- 
tion shall  prohibit  the  police  department,  and 
the  members  thereof,  sheriffs  or  the  mem- 
bers of  the  military  or  naval  forces  of  this 
state  or  of  the  United  States  firom  poesaoeing 
such  firearms  for  official  use  in  the  discharga 

of  their  duties. 

•        •        «        •        • 

(d)  Definition.  The  term  "machine  gun" 
as  used  in  this  section  shall  be  construed  to 
apply  to  and  include  all  firearms  known  as 
machine  rifles,  machine  guns  or  submachine 
guns  capable  of  discharging,  'automatically 
and  continuously  loaded  ammunition  of  any 
caliber,  in  which  the  ammunition  is  fed  to  such 
gun  from  or  by  means  of  dips,  disks,  drums, 
belts  or  other  seftarable  mechanical  device. 

St.  Louis 

754.030.  Sale  of  certain  weapons  to  mi- 
nors prohibited.  No  person  shall  sell  or  de- 
bver,  loan  or  barter,  either  directly  or  in- 
directly, to  any  minor  under  the  age  of  21 
years,  any  kind  of  firearms,  *  *  *  or  tear  gas 
gun,  vapor  gas  gun,  or  any  other  similar 
weapon,  without  the  consent  of  the  parent  or 
guardian  of  such  minor. 

756.010.  Definition.  As  used  in  this  Chap- 
ter, the  term  "minor"  shaU  mean  anyone  un- 
der the  age  of  21  years. 

St.  Louis  County 

712.020  Definitions.  The  term  "Firearm" 
as  is  used  in  this  Chapter  means  any  rifle, 
shotgun,  weapon  or  similar  mechanism  by 


whatever  name  known,  which  is  designed  to 
expel  a  projectile  or  projectiles  through  a 
gunbarrel,  tube,  pipe,  cylinder  or  similar  de- 
vice by  the  action  of  any  explosive.  The  term 
"Firearm"  shall  not  apply  to  devices  used  ex- 
clusively for  commercial,  industrial  or  voca- 
tional purposes. 

7 12.030  Scope.  The  provisions  of  this  code 
shall  apply  to  that  area  of  St.  Louis  County 
outside  the  incorporated  dties,  towns,  and  vil- 
lages. 

712.040  Specific  Actions,  Prohibited.  1. 
It  shall  be  unlawful  for  any  person  to  sell, 
give,  lend  or  otherwise  transfer  any  firearm 
to  any  person  sixteen  (16)  years  of  age  or 
younger,  except  where  the  relationship  of 
parent  and  child,  guardian  and  ward,  or  adult 
instructor  and  pupil  exists  between  such  per- 
son, and  the  person  sixteen  (16)  years  of  aga 
or  younger,  or  in  the  case  of  a  gift  or  loan, 
where  such  gift  or  loan  is  made  with  the  con- 
sent of  the  parent  or  guardian  of  such  person 
sixteen  (16)  years  of  age  or  younger 

St.  Louis  Park 


OnHi 


1284 


Section     4:260.     Dangerous     Weapons. 

Whoever  does  any  of  the  following  is  guilty  of 
a  ausdemeanor:  •  •  •  •  • 

(7)  Sells  or  has  in  his  possession  any  device 
designed  to  silence  or  aniffle  the  discharge  of 
a  flraann;  qj.  •  •  •  •  • 

(9)  Furnishes  a  minor  under  18  years  of 
a^  with  a  firearm,  airgun,  ammunition,  or  ex- 
plosive without  the  written  consent  of  his 
parent  or  g^uardian  or  of  the  police  depart- 
ment or  of  a  magistrate. 

Salem 

75.180.  Prohibited  weapons.  A  person 
commits  an  offense  if  he  knowingly  possesses, 
manufacturers,  transports,  repairs  or  sells:  1. 
an  explosive  weapon;  2.  a  machine  gun  *  *  *; 
4.  a  short  barreled  rifle  or  shotgun;  6.  a  fire- 
arm silencer  •  •  •. 


Shrewsbury 


5.  No  person  shall  sell  to  any  minor  any 
firearms  of  any  kind  without  the  consent  of 
the  parent  or  guardian  of  such  minor,  or, 
without  such  consent,  sell  to  any  minor  under 
the  age  of  sixteen  years  any  cartridge  or  shell 
of  fixed  ammunition  of  which  fiilminate  is  a 
component  part. 

Sikeston 

9-206.  Dangerous  or  deadly  weapons,    (a) 

No  person  shall,  directly  or  indirectly,  sell, 
loan,  barter,  deliver  or  give  to  any  minmr  any 
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dangerous  or  deadly  weapon  without  the 
written  consent  of  such  minor's  parent  or 
guardian. 


Slater 

Sec.  14-97.  Possession  of  deadly  weapon 
when  Intoxicated  prohibited.  It  shall  be 
unlawful  for  any  person  to  possess,  when  in- 
toxicated, any  kind  of  firearm,  •  •  •  or  other 
similar  deadly  weapon. 

Sec  14-98.  Giving  of  firearms,  etc.  to  mi- 
nors prohibited;  exception.  It  shall  be  un- 
lawful for  any  person  directly  or  indirectly,  to 
sell  or  deliver,  loan  or  barter  to  any  minor  any 
kind  of  firearm,  *  •  •  or  other  similar  deadly 
weapon,  without  the  consent  of  the  parent  or 
guardian  of  such  minor. 


Springfield 


26-10.  *  *  *  Sale  of  weapons  to  minora. 

No  person  shall  •  •  •  sell  or  deliver,  loan  or 
barter  to  any  minor  any  •  •  •  weapon  without 
the  consent  of  the  parent  or  guardian  of  such 
minmr. 


Stanberry 


Chapter  14,  Article  4.  Section  16— Sale  of 
Firearms,    etc,    to    Children    Prohibited: 

Any  person  within  the  City  who  shall  sell  to 
any  child  under  the  age  of  sixteen  (16)  years, 
without  the  written  consent  of  the  parents  or 
guardian  of  such  child,  any  cartridge  of  fixed 
ammunition,  or  blank  cartridge,  or  any  gun, 
rifle,  pistol,  revolver,  •  •  •  shall  be  deemed 
guilty  of  a  misdemeanor. 


Sweet  Springs 

31.116.  Sale  of  weapons  to  minors.  Any 
person  who  shall  within  the  City,  directly  or 
indirectly  sell  or  deliver,  loan  or  barter  to  any 
minor  any  kind  of  firearms  •  •  •  or  other  dan- 
gerous weapon,  without  the  consent  of  the 
parent  or  guardian  of  such  minor,  shall  upon 
conviction  thereof  be  deemed  guilty  of  a  mis- 
demeanor. 


University  City 

23-37.1.  Weapons— Handguns  Prohib- 
ited. It  shall  be  unlawful  for  any  person  to 
manufacture,  assemble,  distribute,  or  sell  any 
handgun  within  the  City.  ,'Handgun"  means 


any  pistol,  revolver  or  othenfirearm  having  a 
barrel  of  less  than  10"  in  length,  measured  by 
the  insertion  therein  of  a  rod  with  the  re- 
ceiver or  slide  closed.  Nothing  herein  shall  ap- 
ply to  officers  of  the  law  who  are  authorized 
to  carry  arms. 


Valley  Park 

302.090:  Weapons,  a.  It  is  unlawful  to:  (5) 
Directly  or  indirectly,  sell  or  deliver,  loan  or 
barter  to  any  minor  any  such  weapon  without 
the  consent  of  the  parent  or  guardian  of  such 
minor;  •  •  •. 


Warrensburg 

16-85.  Sale  of  firearms,  etc.,  to  minors. 

If  any  person  shall  directly  or  indirectly,  sell 
or  deliver,  loan  or  barter  to  any  minor  any 
kind  of  firearms  ,•  •  •  without  the  consent  of 
the  parent  or  guardian  of  such  minor,  within 
the  dty,  he  shall  be  deemed  guilty  of  a  misde- 
meanor. 


Waynesville 

217-L  No  person  shall  •  •  •  have  any 
such  weapon  (any  kind  of  firearms,  induding 
firearms  desig;ned  for  firing  blank  cartridges) 
in  his  possession  when  intoxicated,  nor  shall 
directly  or  indirectly  sell  or  deliver,  loan  or 
barter,  to  any  minor  such  weapon,  without  the 
consent  of  the  parent  or  guardian  of  such  mi- 
nor. 


Webb  City 


Sec  17-61.  *  *  *  Firearms  and  ammuni- 
tion not  to  be  provided  to  minors.  It  shall 
be  unlawful  for  any  person  within  the  dty  to 
sell,  give  away  or  otherwise  dispose  of,  to  any 
minor,  firearms  or  ammunition  of  any  type, 
including  but  not  limited  to  blank  cartridges, 
*  *  *  excepting  toy  pistols  which  shoot  paper 


caps  only,  or  to  allow  such  to  be  done  by  any 
person  in  his  employ  or  under  his  control 

Wellston 

Ordinance  191 

Section  L  If  any  person  shall  •  •  •  [di- 
rectly or  indirectly,  sell  or  deliver,  loan  or  bar- 
ter to  any  minor]  any  kind  of  firearms,  *  *  • 
without  the  consent  of  the  parent  or  guardian 
of  such  minor,  he  shall,  upon  conviction,  be 
punished  by  a  fine  of  not  less  than  One  Hun- 
dred ($100.(X))  nor  more  than  Five  Hundred 
Dollars  ($500.00),  or  by  imprisonment  in  the 
county  jail  not  less  than  fifty  days  nor  more 
than  one  year,  or  by  both  such  fine  and  im- 
prisonment; provided,  that  nothing  contained 
in  this  section  shall  apply  to  legally  qualified 
sheriffs,  police  officers  and  other  persons 
whose  bona  fide  duty  is  to  execute  process, 
civil  or  criminal,  make  arrest,  or  aid  in  con- 
serving the  public  peace,  nor  to  persons  trav- 
eling in  a  continuous  journey  peaceably 
through  this  state. 

Wentzville 

Section  220.030:  Weapons.  D.  Sales  to 
Intoxicated  Persons  and  Minors:  No  person  in 
the  City  shall  purchase  from,  or  sell,  loan,  or 
furnish  any  weapon  in  which  any  explosive 
substance  can  be  used  to,  any  person  under 
the  influence  of  alcohol  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person  in  a 
condition  of  agitation  and  exdtability,  or  to  a 
minor  under  the  age  of  21  years. 

Wright  City 

230.420  Weapons  *****  F.  Sales  to  In- 
toxicated   Persons   and    Minors.     No    one 

shall  purchase  from,  or  sell,  loan  or  furnish 
any  weapon  in  which  any  explosive  substance 
can  be  used  to  any  person  under  the  influence 
of  alcohol  or  any  narcotic  drug,  stimulant  or 
depressant,  or  to  any  person  in  a  condition  of 
agitation  and  exdtability,  or  to  a  minor  under 
the  age  of  twenty-one  (21)  years. 


Montana 

State  Law 

Rev.  Codes  of  Mont. 
94-8-201.       (11317.1)       Definitions.    In      or  unloaded,  from  whidi  more  than  six  shots 


94-8-202   through   94-8-208   the    following 
definitions  apply: 

(1)  "Machine  gun"  means  a  weapon  of  any 
description  by  whatever  name  known,  loaded 


or  bullets  may  be  rapidly,  automatically,  or 
semiautomatically  discharged  from  a  maga- 
zine by  a  single  fimction  of  the  firing  device. 
(2)  "Crime  of  violence"  means  any  of  the 
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following  crimes  or  an  attempt  to  canmiit  any 
of  the  same:  any  forcible  folony,  robbery,  bur- 
sary, and  criminal  trespass. 

(3)  Terson"  includes  a  firm,  partnership, 
association,  or  corporation. 

94-8-202.  (11317.2)  PoMMsion  or  nac  of 
machine  (un — when  unlawfuL  Possession 
or  use  of  a  machine  gun  in  the  perpetration  or 
attempted  perpetration  of  a  crime  of  violence 
is  hereby  declared  to  be  a  crime  punishable  by 
imprisonment  in  the  state  penitentiary  for  a 
term  of  not  leas  than  twenty  years. 

94-S-204.  (11317.4)  Presumption  of  olTen- 
aive  or  aggressive  purpose.  Possession  or 
use  of  a  machine  gun  shall  be  presumed  to  be 
for  offensive  or  aggressive  purpose: 

(1)  when  the  machine  gun  is  on  premises 
not  owned  or  rented  for  bona  fide  permanent 
residence  or  business  occupancy  by  the  per- 
son in  whose  possession  the  machine  gun  may 
be  found; 

(2)  when  the  machine  gun  is  in  the  posses- 
sion of  or  used  by  a  person  who  has  been  con- 
victed of  a  crime  of  violence  in  any  court  of 
record,  state  or  federal,  in  the  United  States 
of  America  or  its  territories  or  insular  posses- 
aons; 

(3)  when  the  machine  gun  is  of  the  kind 
described  in  94-8-208  and  has  not  been  regis- 
tered as  required  in  that  section;  or 

(4)  when  empty  or  loaded  pistol  sheDs  of  30 
(.30  in.  or  7.63  mm.)  or  larger  caliber  which 
kave  been  or  are  susceptible  of  being  ueed  in 
the  machine  gun  are  found  in  the  immediate 
vicinity  thereof. 

94-8-206.  (11317.6)  ExcepUons.  Nothing 
contained  in  this  act  shall  prohibit  or  interfere 
with: 

1.  The  manufacture  for,  and  sale  of,  ma- 
chine guns  to  the  military  forces  or  the  p>eace 
officers  of  the  United  States  or  of  any  politi- 
cal subdivision  thereof,  or  the  transportation 
required  for  that  purpose; 

2.  The  possession  of  a  machine  gim  for  sci- 
entific purpose,  or  the  possession  of  a  ma- 
chine gun  not  usable  as  a  weapon  and  pos- 
sessed as  a  curiosity,  ornament,  or  keepsake; 

3.  The  possession  of  a  machine  gun  other 
than  one  adapted  to  use  pistol  cartridges  of  30 
(.30  in.  or  7.63  mm.)  or  larger  caliber,  for  a 
purpose  manifestly  not  aggressive  or  offen- 
sive. 

94-8-207.  (11317.7)  Manufacturer  to  keep 
register  of  machine  guns — contents — in- 
■pection — penalty  for  failure  to  keep.  Ev- 
ery manufacturer  shall  keep  a  register  of  all 
machine  gims  manufactured  or  handled  by 
him.  This  register  shall  show  the  model  and 
serial  number,  date  of  manufacture,  sale,  loan, 
gift,  delivery  or  receipt,  of  every  machine 
gun,  the  name,  address,  and  occupation  of  the 
person  to  whom  the  machine  gun  was  sold. 


kMuied,  given  or  delivered,  or  fh>m  whom  it 
was  received;  and  the  purpose  for  which  it 
was  acquired  by  the  person  to  whom  the  ma- 
chine gun  was  sold,  loaned,  given  or  delivered, 
or  fh>m  whom  received.  Upon  demand  every 
manufacturer  shall  permit  any  marshal,  sher- 
iff or  police  officer  to  inspect  his  entire  stock 
of  machine  guns,  parts,  and  supplies  therefor, 
and  shall  produce  the  register,  herein  re- 
quired, for  inspection.  A  violation  of  any  pro- 
vision of  this  section  shall  be  punishable  by  a 
fine  of  not  less  than  one  hundred  dollars 
($100.00X 

94-8-208.  (11317.8)  Registration  of  ma- 
chine guns  now  in  state  and  hereafter  ac- 
quired. Every  machine  gun  now  in  this 
state  adapted  to  use  pistol  cartridges  of  30 
(30  in.  or  7.63  mm.)  or  larger  caliber  shall  be 
registered  in  the  office  of  the  secretary  of 
state  on  the— effective  date  of  this  act,  and 
annually  thereafter.  If  acquired  hereafter  it 
shall  be  registered  within  twenty-four  hours 
after  its  acquisition.  Blanks  for  registration 
shall  be  prepared  by  the  secretary  of  state 
and  furnished  upon  application. 

To  comply  with  this  section  the  application 
as  filed  must  show  the  model  and  serial  nimi- 
ber  of  the  gun,  the  name,  address  and  occupa- 
tion of  the  person  in  possession,  and  trom 
whom  and  the  purpose  for  which,  the  gun  was 
acquired.  The  registration  data  shall  not  be 
subject  to  inspection  by  the  public  Any  per- 
son failing  to  register  any  gun  as  required  by 
this  section,  shall  be  {M^sumed  to  possess  the 
same  for  offensive  or  aggressive  purpose. 

94 -8-209.  L  Destructive  device  and  explo- 
sive defined.  (1)  "Destructive  device",  as 
used  in  this  chapter,  includes  but  is  not  lim- 
ited to  the  following  weapons: 

(a)  a  prqjectile  containing  an  explosive  or 
incendiary  material  or  any  other  similar 
chemical  substance,  including,  but  not  limited 
to,  that  which  is  commonly  known  as  tracer  or 
incendiary  ammunition,  except  tracer  ammu- 
nition manufactured  for  use  in  shotg^uns; 

(b)  a  bomb,  grenade,  explosive  missile,  or 
similar  device  or  a  launching  device  therefor; 

(c)  a  weapon  of  a  caliber  greater  than  .60 
caliber  which  flres  fixed  ammunition  or  any 
ammunition  therefor,  other  than  a  shotgun  or 
shotgun  ammunition; 

(d)  a  rocket,  rocket-propelled  projectile,  or 
similar  device  of  a  diameter  greater  than  0.60 
inch,  or  a  launching  device  therefor  and  a 
rocket,  rocket-propelled  projectile,  or  similar 
device  containing  an  explosive  or  incendiary 
material  or  any  other  similar  chemical  sub- 
stance other  than  the  propellant  for  the  de- 
vice, except  devices  designed  primarily  for 
emergency  or  distress  signaling  purposes; 

(e)  a  breakable  container  which  contains  a 


flammable  liquid  with  a  flashpoint  of  ISO  de- 
grees Fahrenheit  or  less  and  which  has  a  wick 
or  similar  device  capable  of  being  ignited,  oth- 
er than  a  device  which  is  commercially  manu- 
factured primarily  for  the  purpose  of  illumi- 
nation. 

(2)  "Explosive",  as  used  in  this  chapter, 
means  any  explosive  defined  in  69-1901. 

94-8-209.2.  Possession  of  a  destructive 
device.  (1)  A  person  who,  with  the  purpose 
to  commit  a  felony,  has  in  lus  possession  any 
destructive  device  on  a  public  street  or  high- 
way, in  or  near  any  theater,  hall,  school,  col- 
lege, church,  hotel,  other  public  building,  or 
private  habitation,  in,  on,  or  near  any  aircraft, 
raQway  passenger  train,  car,  vessel  engaged 
in  carrying  passengers  for  hire,  or  other  pub- 
lic place  ordinarily  passed  by  human  beings  is 
guflty  of  the  offense  of  possession  of  a  de- 
structive device. 

(2)  A  person  convicted  of  the  offense  of 
possession  of  a  destructive  device  shall  be  im- 
prisoned in  the  state  prison  for  a  period  of  not 
more  than  10  years. 

94-8-209.4.  Possession  of  a  silencer.  (1) 
A  person  commits  the  offense  of  possession  of 
a  silencer  if  he  pqsaesaes,  manufactures, 
transports,  buys,  or  sells  a  silencer  and  has 
the  purpose  to  use  it  to  commit  an  offense  or 
knows  that  another  person  has  such  a  pur- 
pose. 

(2)  A  person  convicted  of  the  offense  of 
possession  of  a  silencer  is  punishable  by  in»- 
prisonment  in  the  state  prison  for  a  term  of 
not  less  than  5  years  or  more  than  30  years  or 
a  fine  of  not  less  than  $1,000  or  more  than 
$20,000  or  by  both  such  fine  and  imprison- 
ment. 

94-8-209iL  PoMeasion  prima  facie  evi- 
dence of  unlawful  purpose.  Possession  of  a 
silencer  or  of  a  bomb  or  similar  device 
diarged  or  filled  with  one  or  more  explosives 
is  prima  facie  evidence  of  a  purpose  to  use  the 
same  to  commit  an  offense. 

94-8-219.  When  Montana  resMenta  may 
purchase  rifles  or  shotguns  in  contiguous 
states.  Residents  of  Montana  may  purchase 
any  rifle  or  rifles  and  shotgun  or  shotgims  in 
a  state  contiguous  to  Montana,  provided  that 
such  residents  conform  to  the  applicable  pro- 
visions of  the  federal  Gun  Control  Act  of 
1968,  and  regulations  thereunder,  as  adminis- 
tered by  the  United  States  secretary  of  the 
treasury,  and  provided  further,  that  such 
residents  conform  to  the  provisions  of  law  ap- 
plicable to  such  purchase  in  Montana  and  in 
the  state  in  which  the  purchase  is  made. 


Deer  Lodge 


This   municipality   has   adopted   Montana 
State  laws. 
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Nebraska 

State  Law 

Rev.  Stat,  of  Nebr. 


28-1201.  Fugitive  from  justice  •  •  •  ma- 
chine gun,  other  terms;  defined.  As  used 
in  sections  28-1201  to  28-1212,  unless  the  con- 
text otherwise  requires: 

(1)  Fugitive  from  justice  shall  mean  any 
person  who  has  fled  or  is  fleeing  from  any 
peace  officer  to  avoid  prosecution  or  incarcer- 
ation for  a  felony; 

•  •        *        •        « 

(4)  Machine  gun  shall  mean  any  firearm, 
whatever  its  size  and  usual  designation,  that 
shoots  automatically  more  than  one  shot, 
without  manual  reloading,  by  a  single  fimc- 
tion  of  the  trigger; 

(5)  Short  rifle  shall  mean  a  rifle  having  a 
barrel  less  than  sixteen  inches  long  or  an 
overall  length  of  less  than  twenty-six  inches; 
and 

(6)  Short  shotgun  shaU  mean  a  shotgun 
having  a  barrel  or  barrels  less  than  eighteen 
inches  long  or  an  overall  length  of  less  than 
twenty-six  inches. 

•  •        •        •        • 

28-1203.  Transportation  or  possession  of 
machine  guna,  short  rifles,  or  short  shot- 
guns; penalty;  exception.  (1)  Any  person 
or  persons  who  shall  transport  or  possess  any 
machine  gun,  short  rifle,  or  short  shotgun 
commits  a  (Hass  IV  fek>ny. 

(2)  The  provisions  of  this  section  shall  not 
hp  held  to  prohibit  any  act  by  peace  officers, 
members  of  the  United  SUtes  armed  ser- 
vices, or  enlisted  men  in  the  National  Guard 
of  this  state,  in  the  lawful  discharge  of  their 
duties,  or  persons  qualified  under  the  provi- 
sions of  federal  law  relating  to  the  short  rifle, 
short  shotgtm,  or  machine  gun. 

28-1204.  Unlawful  poasession  of  a  ic- 
volven  exceptions;  penalty.  (1)  Any  per- 
son under  the  age  of  eighteen  years  who  pos- 
sesses a  pistol,  revolver,  or  any  other  form  of 
short-barreled  hand  firearm  commits  the  of- 
fense of  unlawfiil  possession  of  a  revolver. 

(2)  The  provisions  of  this  section  shall  not 
apply  to  the  issuance  of  such  firearms  to 
members  of  the  armed  forces  of  the  United 
States,  active  oj-  reserve,  state  militia,  or  Re- 
serve Officers  Training  Clorps,  when  on  duty 
or  training,  or  to  the  temporary  loan  of  pis- 
tols, revolvers,  or  any  other  form  of  short- 
barreled  firearms  for  instruction'under  the 
immediate  supervision  of  a  parent  or  guard- 
ian or  adult  instructor. 

(3)  Unlawful  possession  of  a  revolver  is  a 
Class  III  misdemeanor. 

*         •        •        •         • 

28-1206.  Poaseasion  of  firearms  by  a  fugi- 
tive fWHn  justice  or  a  felon;  penalty.    (1) 


Any  person  who  possesses  any  firearm  with  a 
barrel  less  than  eighteen  inches  in  length 
•  •  *  and  who  has  previously  been  convicted 
of  a  felony  or  who  is  a  fugitive  fh)m  justice 
commits  the  offense  of  possession  of  firearms 
by  a  fugitive  from  justice. 

(2)  Such  felony  conviction  may  have  been 
had  in  any  court  in  the  United  Sutes,  the 
several  states,  territories,  or  possessions,  or 
the  District  of  Columlwa. 

(3)  Possession  of  firearms  by  a  fiigitive 
fipom  justice  or  a  felon  is  a  Class  IV  felony. 

28-1207.  Possession  of  a  defaced  fireann; 
penalty.  (1)  Any  person  who  knowingly 
possesses,  receives,  sells,  or  leases,  other  than 
by  delivery  to  law  enforcement  officials,  any 
firearm  from  which  the  manufactiu%r's  iden- 
tification mark  or  serial  number  has  been  re- 
moved, defaced,  altered,  or  destroyed,  com- 
mits the  offense  of  possession  of  a  defaced 
firearm. 

(2)  Possession  of  a  defaced  firearm  is  a 
Class  IV  felony. 

28-1209.  Failure  to  register  tranquilixer 
guns;  penalty.  (1)  Any  person  who  fails  or 
neglects  to  register  any  gun  or  other  device 
designed,  ad^^ted  or  used  for  projecting 
darts  or  other  missiles  containing  tranquiliz- 
ers or  other  chemicals  or  compounds  which 
will  produce  unconsciousness  or  temporary 
disability  in  live  animals,  with  the  county 
sheriff  of  the  county  in  which  the  owner  of 
the  gun  or  device  resides,  commits  the  of- 
fense of  faUure  to  register  tranquilizer  guns. 

(2)  Failure  to  register  tranquilizer  guns  is 
a  Class  III  misdemeanor. 

28-1210.  Failure  to  notify  the  sheriff  of 
the  sale  of  tranquilizer  guns;  penalty;  rec- 
ord. (1)  Any  person,  partnership  or  corpo- 
ration selling  any  gun  or  other  device  as  de- 
scribed in  section  28-1209  who  fails  to 
immediately  notify  the  sheriff  of  the  county 
of  the  sale  and  giving  the  name  and  address  of 
the  purchaser  thereof  and  the  make  and  num- 
ber of  the  gun  or  device,  commits  the  offense 
of  failure  to  notify  the  sheriff  of  the  sale  of 
tranquilizer  g;uns. 

(2)  The  sheriff  shall  keep  a  record  of  such 
sale  with  the  information  furnished  him. 

(3)  Failure  to  notify  the  sheriff  of  the  sale 
of  tranquilizer  guns  is  a  Class  III  misde- 
meanor. 

28-1211.  Firearms;  purchase,  aelU  trade, 
convey:  conditions.  The  State  of  Nebraska 
herewith  permits  its  residents,  not  otherwise 
precluded  by  any  applicable  laws,  to  purchase, 
sell,  trade,  convey,  deliver,  or  transport  rifles, 
shotgxms,  ammunition,  reloading  components 
or  firearm  accessories  in  Nebraska  and  in 


states  contiguous  to  Nebraska.  This  authori- 
zation is  enacted  to  implement  for  this  state 
the  permissive  firearms  sales  and  delivery 
provisions  in  section  922(b),  (3)  (A)  of  Public 
Law  90-618  of  the  90th  Congress,  Second 
Session.  In  the  event  that  presently  enacted 
federal  restrictions  on  the  purchase  of  rifles* 
shotguns,  ammunition,  reloading  components, 
or  firearm  accessories  are  repealed  by  the 
United  States  Congress  or  set  aside  by  courts 
of  competent  jurisdiction,  this  section  shall  in 
no  way  be  interpreted  to  prohibit  or  restrict 
the  purchase  of  shotguns,  rifles,  ammunition, 
reloading  components,  or  firearm  accessories 
by  residents  of  Nebraska  otherwise  compe- 
tent to  purchase  same  in  contiguous  or  other 
states. 

•        •        •        •        • 

28-1213.  Explosives,  destructive  devices, 
other  terms;  defined.  As  used  in  sections 
28-1213  to  28-1239,  unless  the  context  other- 
wise requires: 

,  (1)  Person  shall  mean  any  individual,  cor- 
poration, company,  association,  firm,  partner- 
ship, society,  or  joint  stock  company; 

(2)  Business  enterprise  shall  mean  any  cor- 
poration, partnership,  company,  or  joint  stock 
company;  •  •  • 

(7)  Destructive  devices  shall  mean:  (a) 
Any  explosive,  incendiary,  or  poison  gas  G) 
bomb,  (ii)  grenade,  (iii)  rocket  having  a  pro- 
pellant charge  of  more  than  four  ounces,  (iv) 
missile  having  an  explosive  or  incendiary 
charge  of  more  than  one-quarter  ounce,  (v) 
mine,  (vi)  booby  trj^  (vii)  Molotov  cocktail,  or 
(viii)  any  similar  device,  the  primary  or  com- 
mon purpose  of  which  is  to  explode  and  to  be 
used  as  a  weapon  against  any  person  or  prop- 
erty; or 

(b)  Any  combination  of  parts  either  de- 
signed or  intended  for  use  in  converting  any 
device  into  a  destructive  device  as  defined  in 
subdivision  (7)  (a)  of  this  section  from  which  a 
destructive  device  may  be  readily  assembled. 
The  term  destructive  device  shall  not  include 
any  device  which  is  neither  designed  nor  re- 
designed for  use  as  a  weapon  to  be  used 
against  person  or  projjerty;  any  device,  al- 
though originally  designed  for  use  as  a 
weapon,  which  is  redesigned  for  use  as  a  sig- 
»»*1>'«.  pyrotechnic,  line  throwing,  safety,  or 
similar  device;  surphis  ordnance  sold,  loaned, 
or  given  by  the  Secretary  of  the  Army  pursu- 
ant to  the  provisions  of  Section  4684(2),  4685, 
or  4686  of  Title  10  of  the  United  States  Code; 
or  any  other  device  which  the  State  Fire  Mar- 
shal finds  is  not  likely  to  be  used  as  a  weapon, 
or  is  an  antique;  or  any  other  device  pos- 
sessed under  circumstances  negating  an  in- 
tent that  the  device  be  used  as  a  weapon 

against  any  person  or  property; 

•        •        •        •        • 

28-1220.  Possession  of  a  destnicthre  de- 
vice; penalty;  permit  or  license  for  explo- 
sive materials;  no  defense.  (1)  Any  person 
who  has  in  his  possession  a  destructive  de- 
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vice,  as  defined  in  subdivision  (7)  of  section 
28-1213,  commits  the  offense  of  possession  of 
■  destructive  device. 

(2)  A  permit  or  license  issued  under  any 
state  or  federal  law  to  possess,  own,  use,  dis- 
tribute, aeQ,  manufacture,  store,  or  handle  in 
any  manner  explosive  materials  shall  not  be  a 
defense  to  the  crime  of  possession  of  a  de- 
structive device  as  defined  in  this  section. 

(3)  Possession  of  a  destructive  device  is  a 
Class  IV  fekmy.  | 

•        «        •        •        * 

28-1243.  Unlawful  sale  of  t«qr  revolven 
and  Mank  cartridges:  penalty;  exceptions. 

( 1 )  Any  person,  except  as  provided  for  in  sub- 
section (2)  of  this  section,  who  shall  use,  sell, 
offer  for  sale,  or  keep  for  sale  in  this  state  any 
toy  revolvers  for  shooting  blank  cartridges  or 
blank  cartridges  for  toy  revoNera,  commits 
the  offense  of  unlawful  sale  of  toy  revolvers 
and  blank  cartridges. 

(2)  Cape  containing  dynamite  may  be  used, 
kept  tar  sale,  or  sold  when  needed  for  mining 
purposes,  or  for  danger  signals  or  for  other 
necessary  uses,  and  blank  cartridges  may  be 
sold  or  used  for  ceremataal  purposes,  athletic 
or  sporting  events. 

(3)  Unlawful  sale  of  toy  revolvers  and 
blank  cartridges  is  a  Class  III  miademeanor. 

Aurora 

6-311  Miadcmeanon;  Selting  Weapons  to 
Minors,  Poaaeirion.  It  shall  be  unlawAil  for 
any  person  to  seO  or  give  away  to  any  person 
under  the  age  of  sixteen  (16)  years  any  rifle, 
gun,  iHstol,  *  *  *  blank  cartridge  revolver  or 
any  other  firearm,  *  *  *  It  shaO  be  unlawf^il 
for  any  person  under  the  age  of  sixteen  (16) 
years  to  have  in  his  possession  any  firearm  or 
weapon  as  described  above  or  any  anununiton 
designed  for  use  in  said  above  described  fire- 
arms or  weapons  unless  said  individual  is  ac- 
WMnpanied  by  a  person  of  legal  age. 

Ceresco  Village 

CcreacoCode 

KM13  Firearms  Vendor.  Sale  to  Minors. 
It  shall  be  unlawful  for  any  person,  or  per- 
sons, to  sell,  convey,  or  deliver  any  firearm, 
except  toy  cap  pistols  which  explode  caps  that 
contain  less  than  twenty-five  hundredths  of  a 
gram  of  explosive  materials,  to  a  minor  under 
the  age  of  eighteen  (18)  years  without  oral,  or 
written  permission  from  the  parents,  or  legal 
guardian.  It  shall  be  ^lrther  unlawful  for  any 
person,  or  persons,  to  sell,  convey,  or  deliver 
to  any  minor  under  the  age  of  eighteen  (18) 
years  a  pistol,  except  as  herein  provided. 


Creston 


sons,  to  sell,  convey,  or  deliver  any  firearm, 
except  toy  cap  pistols  which  explode  caps  that 
contain  less  than  twenty-five  hundredths  of  a 
gram  of  explosive  materials,  to  a  minor  under 
the  age  of  eighteen  (18)  years  without  oral,  or 
written  permission  from  the  parents,  or  legal 
guardian.  It  shall  be  farther  unlawful  for  any 
person,  or  persons,  to  seD,  convey,  or  deliver 
to  any  minor  under  the  age  of  eighteen  (18) 
years  a  pistol,  except  as  herein  provided. 


Glering 


6-4-3:  Sale  to  minors:  It  shall  be  unlaw- 
ful for  any  person  within  the  Corporate  Lim- 
its of  the  City  to  sell  or  give  away  to  any 
minor  under  the  age  of  twenty-one  (21)  years, 
or  for  any  such  minor  to  have  in  his  posses- 
sion, any  revolver,  pistol,  gun  or  firearm  of 
any  description  or  calibre  rar  any  cartridges  or 
ammunition  loaded  with  powder  or  powder 
and  ball  of  any  size  or  dimension  without  first 
procuring  the  consent  of  such  minor's  parent 
or  guardian. 

Grand  Island 

Sec  22-10.  It  shall  be  unlawfiil  for  any 
person  to  sell,  lean,  give  or  furnish  to  any  mi- 
nor, any  gun,  fowling  piece,  or  other  firearm 
•  •  •  within  the  dty. 


Hastings 


11-511.  Sale  to  intoxicated  persons  and 
minors.  No  person  in  the  Gty  shaD  pur- 
chase from,  or  sell,  loan,  or  fUmish  any 
weapon  in  which  any  explosive  substance  can 
be  used  to  any  person  under  the  influence  of 
alcohol  or  any  narcotic  drug,  stimulant,  or  de- 
pressant, or  to  any  person  in  a  condition  of 
agitation  and  excitability,  or  to  a  minor  under 
the  age  of  eighteen  (18)  years. 


Humphrey 


10-409  Firearms  Vendor;  Sale  to  Minors. 
It  shaD  be  unlawful  for  any  person,  or  per- 
sons, to  sell,  convey,  or  deliver  any  firearm, 
except  toy  cap  pistols  which  explode  cape  that 
contain  less  than  twenty-five  hundredths  of  a 
gram  of  explosive  materials,  to  a  minor  under 
the  age  of  eighteen  (18)  years  without  oral,  or 
written  permission  fWnn  the  parents,  or  legal 
guardian.  It  shaD  be  further  unlawful  for  any 
person,  or  persons,  to  sell,  convey,  or  deliver 
to  any  minor  under  the  age  of  eighteen  (18) 
years  a  pistol,  except  as  herein  provided. 


Kearney 


minor  under  the  age  of  eighteen  years,  or  for 
any  such  minor  to  have  in  his  possession,  any 
revolver,  pistol,  gun  or  firearm  of  any  de- 
scription or  calibre  or  any  cartridges  or  am- 
munition loaded  with  powder,  or  powder  and 
ball  of  any  size  or  dimension  without  first  pro- 
curing the  consent  of  such  minor's  parent  or 
guardian. 

Kimball 

6-4-4.  Sale  to  Persons  Under  Eighteen 
Years  of  Age  Forbidden:  It  shall  be  unlaw- 
ful for  any  person  to  sell  or  give  away  to  any 
other  person  under  the  age  of  eighteen  years, 
or  for  any  person  under  the  age  of  eighteen 
years  to  have  in  his  possession,  any  revolver, 
pistol,  gun  or  firearm  of  any  description  or 
calibre  or  any  cartridges  or  ammunition 
loaded  with  powder  or  powder  and  ball  of  any 
size  or  dimension  without  first  procuring  the 
consent  of  such  person's,  parent  or  guardians. 


Lincoln 


9.28.020  Minors  not  to  be  fumidied  with 
firearms  and  weapons.  It  is  unlawful  for 
any  person  to  sell,  loan  or  fiimish  to  any  mi- 
nor any  gun,  fowling  piece,  or  other  firearm 
*  *  *  :  provided,  it  shaD  be  lawfiil  to  sell,  loan 
or  ftarniah  shotguns,  rifles,  and  .22-caliber  pis- 
tols, of  a  type  commonly  used  for  hunting,  to 
persons  eighteen  years  of  age  or  older. 


Malcolm 

10-404  FireamM  Vendor;  Sale  to  Minors. 
It  shall  be  unlawfy  for  any  person,  or  per- 
sons, to  seU,  convey,  or  deliver  any  firearm, 
except  toy  cap  pistols  which  explode  cape  that 
contain  less  than  twenty-five  hundredths  of  a 
gram  of  explosive  materials,  to  a  minor  under 
the  age  of  eighteen  (18)  years  without  oral,  or 
written  permission  from  the  parents,  or  legal 
guardian.  It  shall  be  further  unlawful  for  any 
person  or  persons,  to  seU,  convey,  or  deliver 
to  any  minor  under  the  age  of  eighteen  (18) 
years  a  pistol,  except  as  herein  provided. 


10-409  Firearms  Vendor,  Sale  to  Minors. 
It  shall  be  unlawful  for  any  person,  or  per- 


Scc.  21.13.  Same— Sale  to  and  Possession 
by  Minors.  It  shaD  be  unlawful  for  any  per- 
son within  the  dty  to  sell  or  give  way  to  any 


Omaha 


16.86.020    Permits   Required   ***    Any 

person  who  is  engaged  in  the  business  of  a 
Firearms  Dealer  shaU  first  obtain  a  written 
permit  to  do  so  from  the  Permits  &  Inspec- 
tion Division  of  the  City  oft)maha.  •  •  •  •  • 
16.86.050  Firearms  to  Be  Retained  for 
Ten  Days.  No  firearm  received  on  deposit, 
purchased  or  taken  in  trade  by  any  Firearm 
Dealer  shall  be  soM  or  permitted  to  be  taken 
from  the  place  of  business  of  such  person  for 
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the  period  of  ten  (10)  days  after  the  mailing  to 
the  Chief  of  Police  of  the  copy  and  statement 
•  •  •  requiring  a  list  of  all  Firearms  or  other 
valuable  things,  received  or  deposited,  pur- 
chased, mortgaged,  or  taken  in  trade  during 
the  previous  day. 

25.01.015  Concealable  Firearm.  The 
term  '(Doncealable  Firearm'  shall  mean  a  fire- 
arm having  a  barrel  less  than  18"  in  length. 

25.01.020  Firearm.  The  term  'Firearm' 
shall  mean  any  instrument  which  releases  a 
projectile  by  means  of  an  explosive  charge. 

25.53.010  Possession  of  an  Unreipstered 
Concealable  Firearm.  It  shall  be  unlawful 
for  any  person  to  own,  have  possession  of  or 
maintain  control  over  any  concealable  firearm 
■  which  has  not  been  registered  to  said  person 
with  the  Chief  of  Police  in  accordance  with 
this  Chapter,  except  when  such  possession  or 
control  is  with  the  knowledge  and  express 
consent  of  the  person  in  whose  name  such 
concealable  firearm  is  registered. 

25.93.010.  Sale  of  a  firearm  to  a  minor. 
It  shall  be  unlawful  for  any  person  to  sell  to  a 
minor  any  firearm  or  ammunition  therefor. 

25.93.030.  Purchasing  or  renting  a  fire- 
arm. It  shall  be  unlawful  for  any  person  to 
sell  or  rent  a  firearm  to  any  person  who  has 
not  obtained  a  written  permit  from  the  Chief 
of  Police  as  provided  for  in  this  Title. 

25.93.040.  Pawning  a  fireamt.  It  shall  be 
unlawful  for  any  person  to  pawn,  pledge  or 
store  a  firearm  or  to  accept  a  firearm  in  pawn 
or  as  a  pledge  of  or  for  storage  from  a  person 
who  has  not  registered  it  as  provided  for  in 
tkis'ntle. 


person,  or  persons,  to  sell,  convey,  or  deliver 
to  any  minor  under  the  age  of  eighteen  (18) 
years  a  pistol,  except  as  herein  provided. 

Tekamah 

6-4-4.  Sale  to  minors  forbidden:  It  shall 
be  unlawful  for  any  person  to  sell  or  give 
away  to  any  minor  under  the  age  of  twenty- 
one  (21)  years,  or  for  any  minor  to  have  in  his 
possession,  any  revolver,  pistol,  "gun  or  fire- 
arm of  any  description  or  calibre  or  any  car- 
tridges or  ammunition  loaded  with  powder  or 
powder  and  ball  of  any  size  or  dimension 
without  first  procuring  the  consent  of  such 
minor's  parent  or  guardian. 

Trenton 

10-411  Firearms  Vendor;  Sale  to  Minors. 
It  shall  be  unlawful  for  any  person,  or  per- 
sons, to  sell,  convey,  or  deliver  any  firearm, 
except  toy  cap  pistols  which  explode  caps  that 
contain  less  than  twenty-five  hundredths  of  a 
gram  of  explosive  materials,  to  a  minor  under 
the  age  of  eighteen  (18)  years  without  oral,  or 


written  permission  from  the  parents,  or  legal 
guardian.  It  shall  be  further  unlawful  for  any 
person,  or  persons,  to  sell,  convey,  or  deliver 
to  any  minor  under  the  age  of  eighteen  (18) 
years  a  pistol,  except  as  herein  provided. 

Utica 

Firearms  Vendor;   Sale  to   MiiMrs.     It 

shall  be  unlawful  for  any  person,  or  persons, 
to  sell,  convey,  or  deliver  any  firearm,  except 
toy  cap  pistols  which  explode  caps  that  con- 
tain less  than  twenty-five  hundredths  of  a 
gram  of  explosive  materials,  to  a  minor  under 
the  age  of  eighteen  (18)  years  without  oral,  or 
written  permission  from  the  parents,  or  legal 
guardian.  It  shall  be  further  unlawful  for  any 
person,  or  persons,  to  sell,  convey,  or  deliver 
to  any  minor  under  the  age  of  eighteen  (18) 
years  a  pistol,  except  as  herein  provided. 


Waterloo  Village 


This  municipality  has  ad<q>ted  Nebraska 
State  laws. 


Nevada 

State  Law 

Nev.  Rev.  Sut. 


Pleasant  Dale  Village 

10-409  Firearms  Vendor,  Sale  to  Minors. 
It  shall  be  unlawful  for  any  person,  or  per- 
sons, to  sell,  convey,  or  deliver  any  firearm, 
except  toy  cap  pistols  which  explode  caps  that 
contain  less  than  twenty-five  hundredths  of  a 
gram  of  explosive  materials,  to  a  minor  under 
the  age  of  eighteen  (18)  years  without  oral,  or 
written  permisi^ion  fiiom  the  parents,  or  legal 
guardian.  It  shall  be  further  unlawful  for  any 
person,  or  persons,  to  sell,  convey,  or  deliver 
to  any  minor  under  the  age  of  eighteen  (18) 
years  a  pistol,  except  as  herein  provided. 


Stromsburg 

10-425  Firearms  Vendor,  Sale  to  Minors. 
It  shall  be  unlawful  for  any  person,  or  per- 
sons, to  sell,  convey,  or  deliver  any  firearm, 
except  toy  cap  pistols  which  explode  caps  that 
contain  less  than  twenty-five  hundredths  of  a 
gram  of  explosive  materials,  to  a  minor  under 
the  age  of  eighteen  (18)  years  without  oral,  or 
written  permission  from  the  parents,  or  legal 
guardian.  It  shall  be  further  unlawful  for  any 


202.253  "Firearm"  defined.  As  used  in 
NRS  202.255  to  202^60,  inclusive,  "firearm" 
means  any  weapon  with  a  caliber  of  .177 
inches  or  greater  from  which  a  projectile  may 
be  propelled  by  means  of  explosive,  spring, 
gas,  air  or  other  force. 

202.260  infernal  machines.  1.  Any  per- 
son who  unlawfully  possesses,  manufactures, 
or  disposes  of  any  explosive  or  incendiary  de- 
vice with  intent  to  destroy  life  or  property 
shall  be  punished  by  imprisonment  in  the 
state  prison  for  not  less  than  1  year  nor  more 
than  6  years. 

2.  For  the  purposes  of  this  section:  (a) 
"Dispose  of"  means  give,  give  away,  loan,  of- 
fer, offer  for  sale,  sell  or  transfer. 

(b)  "Explosiveor  incendiary  device"  means 
any  explosive  or  incendiary  material  or  sub- 
stance that  has  been  constructed,  altered, 
packi^ed  or  arranged  in  such  a  manner  that 
its  intended  use  would  cause  destruction  or 
ii\iury  to  life  or  property. 

3.  Subsection  1  does  not  prohibit  the  manu- 
facture, use,  possession  or  disposal  of  any  ma- 
terial, substance  or  device  by  those  persons 
engaged  in  mining  or  any  other  lawful  ac- 


*  tivity  or  4tho  are  authorised  by  governmental 
agencies,  which  have  lawful  control  over  such 
matters,  to  use  such  items  in  the  performance 
of  their  duties. 

202.275  Unlawful  possession,  manufae- 
ture,  disposition  of  short-barreled  rifle, 
short-barreled  shotgun:  Penalty;  excep- 
tions. 

1.  Any  person  who  unlawfully  possesses, 
manufactures  or  dLsposes  of  any  short-bar- 
reled rifle  or  short-barreled  shotgun  shall  be 
punished  by  imprisonment  in  the  state  prison 
for  not  less  than  1  year  nor  more  than  6  years. 

2.  For  purposes  of  this  section: 

(a)  "Short-barreled  rifle"  means: 

(1)  A  rifie  ha\'ing  one  or  more  barrels 
.  less  than  16  inches  in  length;  or 

(2)  Any  weapon  made  from  a  rifle, 
whether  by  alteration,  modification  or  oth- 
er means,  with  an  overall  length  of  less 
than  26  inches. 

(b)  "Short-barreled  shotgun"  means: 

(1)  A  shotgun  having  one  or  more  bar- 
rels less  than  18  inches  in  length;  or 

(2)  Any  weapon  made  from  a  shotgun, 
whether  by  alteration,  modification  or  oth- 
er means,  with  an  overall  length  of  less 
than  26  inches. 
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3.  This  section  does  not  prohibit: 

(a)  The  possession  or  use  of  any  short-bar- 
reled rifle  or  short-barreled  shotgun  by  any 
peace  officer  when  authorized  to  do  so  in  the 
performance  of  official  duties;  or 

(b)  The  possession  of  any  short-barreled  ri- 
fle or  short-barreled  shotgun  by  any  person 
who  is  licensed  as  a  firearms  importer,  manu- 
facturer or  dealer  by  the  United  States  De- 
partment of  the  Treasury. 

202.277  Chancingr,  altering,  removing, 
obliterating  aerial  number  of  firearm  un- 
lawfuL 

1.  It  is  unlawful  for  any  person  to  change, 
alter,  remove  or  obliterate  the  serial  number 
upon  any  firearm.  Possession  of  any  firearm 
upon  which  the  serial  number  has  been 
changed,  altered,  removed  or  obliterated  is 
prima  facie  evidence  that  the  possessor  has 
changed,  altered,  removed  or  obliterated  the 
serial  number. 

2.  Any  person  who  violates  the  provisions 
of  subsection  1  is  guilty  of  a  gross  misde- 
meanor. 

202^10  Sales  of  certain  firearms  to  mi- 
nora under  18  yeara  unlawfuL  1.  Any  per- 
son in  this  state  who  sells  or  barters  to  an- 
other under  the  age  of  18  years  either  a  pistol, 
revolver  or  a  firearm  capable  of  being  con- 
cealed upon  the  person  shall  be  guilty  of  a 
misdemeanor. 

2.  The  term  "firearm  capable  of  being  con- 
cealed upon  the  person"  as  used  in  this  section 
applies  to  and  includes  all  firearms  having  a 
barrel  lees  than  12  inches  in  length. 

202J60  Alien,  ex-felon  not  to  possess  fire- 
arm capaMe  of  beinc  concealed  on  person; 
penalty.  1.  The  terms  "pistol,"  "revolver," 
and  "firearm  capable  of  being  concealed  upon 
the  person,"  as  used  in  this  section,  apply  to 
and  include  all  firearms  having  a  barrel  less 
than  12  inches  in  length. 

2.  After  July  1, 192S,  no  unnaturalized  for- 
eign-bom person,  and  no  person  who  has  been 
convicted  of  a  felony  in  the  State  of  Nevada, 
or  in  any  one  of  the  states  of  the  United 
States  of  America,  or  in  any  political  subdivi- 
sion thereof,  or  of  a  felony  in  violation  of  the 
laws  of  the  United  States  of  America,  shall 
own  or  have  in  his  possession  or  under  his 
custody  or  control  any  pistol,  revolver  or  oth- 
er firearm  capable  of  being  concealed  upon 
the  person. 

Tear  Gas  Bombs  and  Weapons 

202.370  Definitions.  As  used  in  NRS 
202.370  to  202.440,  inchisive: 

1.  "Shell,"  "cartridge"  or  "bomb"  shaD  be 
construed  to  apply  to  and  include  all  shells, 
cartridges  or  bombs  capable  of  being  dis- 
charged or  exploded,  when  such  discharge  or 
explosions  will  cause  or  permit  the  release  or 
emission  of  tear  g^as. 

2.  Tear  gas"  shall  be  construed  to  apply  to 
and  include  all  liquid,  gaseous  or  soUd  sub- 
stances intended  to  produce  temporary  phys- 
ical discomfort  or  permanent  iiyury  through 


being  vaporized  or  otherwise  dispersed  in  the 
air.  Tear  gas"  does  not  include  a  liquid,  gas- 
eous or  solid  substance  whose  active  ingredi- 
ent is  composed  of  natural  substances  or 
products  derived  from  natural  substances 
which  cause  no  permanent  ii\jury  through 
being  vaporized  or  otherwise  dispersed  in  the 
air. 

Z.  "Weapon  designed  for  the  use  of  such 
shell,  cartridge  or  bomb"  shall  be  construed  to 
apply  to  and  include  all  revolvers,  pistols, 
fountain  pen  g«ms,  billies,  riot  guns  or  other 
form  of  device,  portable  or  fixed,  intended  for 
the  projection  or  release  of  tear  gas  except 
those  regularly  manufactured  and  sold  for 
use  with  firearm  ammunition. 

202.^80  Sale,  possession  of  tear  gas 
bombs,  weapons  without  permit  unlawful; 
exceptions.  1.  Every  person,  firm  or  corpo- 
ration who  within  the  State  of  Nevada  know- 
ingly sells  or  offers  for  sale,  possesses  or 
transports  sny  form  of  shell,  cartridge  or 
bomb  containing  or  capable  of  emitting  tear 
gas,  or  any  weapon  designed  for  the  use  of 
such  shell,  cartridge  or  bomb,  except  as  per- 
mitted under  the  provisions  of  NRS  202.370 
to  202.440,  inclusive,  shaU  be  guUty  of  a  gross 
misdemeanor. 

2.  Nothing  in  NRS  202.370  to  202.440,  in- 
clusive, shall  prohibit  police  departments  or 
regular  salaried  members  thereof,  sheriffs 
and  their  r^ular  salaried  deputies,  or  the 
military  or  naval  forces  of  this  state  or  of  the 
United  States  from  purchasing,  possessing  or 
transporting  audi  shells,  cartridges  or  bombs 
for  official  use  in  the  discharge  of  their  duties. 

202.390  Weapon  to  bear  name  of  manu- 
facturer and  serial  number;  penalty  for  re- 
movaL  1.  Each  tear  gas  wei^xwi  sold,  trans- 
ported or  possessed  under  the  authority  of 
NRS  202.370  to  202.440.  inclusive,  shaU  bear 
the  name  of  the  manufacturer  and  a  serial 
number  applied  by  him. 

202.400  Permit  for  possession,  transpor- 
tation, protective  system,  to  be  issued  by 
chief  of  Nevada  highway  patroL  1.  It  shall 
be  lawful  for  the  chief  of  the  Nevada  highway 
patrol  to  issue  a  permit  for  the  possession  and 
transportation  of  such  shells,  cartridges, 
bombs  or  weapons  upon  proof  to  the  diief 
that  good  cause  exists  for  the  issuance 
thereof  to  the  applicant  for  such  permit. 

2.  The  permit  may  also  allow  the  applicant 
to  install,  maintain  and  operate  a  protective 
system  involving  the  use  of  such  shells,  car- 
tridges, bombs  or  weapons  in  any  place  which 
is  accurately  and  completely  described  in  the 
application  for  the  permit. 

202.440  Licenses  for  retail  sale  of  bombs, 
weapons:  conditions.  The  sheriff  of  any 
county  may  also  grant  licenses  in  a  form  to  be 
prescribed  by  him,  effective  for  not  more 
than  1  year  from  the  date  of  issuance,  to  per- 
mit the  sale  at  retail,  at  the  place  specified  in 


the  license,  of  such  shells,  cartridges,  bombs 
or  weapons,  and  to  permit  the  installation  and 
maintenance  of  protective  systems  involving 
the  use  of  such  shells,  cartridges,  bombs  or 

weapons,  •  *  *. 

•        «        •        •        • 

3.  No  such  shell,  cartridge,  bomb  or 
weapon  shall  be  delivered  to  any  person  not 
authorized  to  possess  or  transport  the  same 
under  the  provisions  of  NRS  202.370  to 
202.440,  inclusive.  No  protective  system  in- 
volving the  use  of  such  shells,  cartridges, 
bombs  or  weapons  shall  be  installed,  nor  shall 
supplies  be  sold  for  the  maintenance  of  such 
system,  unless  the  licensee  has  personal 
knowledge  of  the  existence  of  a  valid  permit 
for  the  operation  and  nuuntenance  of  such 
system. 

4.  A  complete  record  must  be  kept  of  sales 
made  under  the  authority  of  the  license, 
showing  the  name  and  address  of  the  pur- 
chaser, the  quantity  and  description  of  the  ar- 
ticles purchased,  together  with  the  serial 
number,  if  any,  the  number  and  date  of  issue 
of  the  purchaser's  permit,  and  the  signature 
of  the  purchaser  or  purchasing  agent  *  *  *. 

596.060  Sales  of  rifles,  shotguns  to  resi- 
dents of  Nevsfda  and  contiguous  states  in 
accordance  with  provisions  of  federal  law. 
1.  Residents  of  the  State  of  Nevada  may  pur- 
chase rifles  and  shotguns  in  states  contiguous 
to  Nevada  if: 

(a)  Such  residents  conform  to  the  appli- 
cable provisions  of  the  federal  firearms  con- 
trol law  (18  U.S.C.  Sec  921  et  seq.)  and  any 
regulation  promulgated  thereunder. 

(b)  Such  residents  conform  to  the  provi- 
sions of  law  applicable  to  such  a  purchase  in 
Nevada  and  in  the  state  where  the  purchase 
is  made. 


Carson  City 

8.20.020.  Sale  of  dangerous  weapons  to 
minon  prohibited.  It  shall  be  unlawful  for 
any  person,  firm  or  association  to  sell  or  dis- 
pose of  any  *  *  *  revolver,  pistol,  gun  or  other 
dangerous  or  deadly  weapon  to  any  person 
under  the  age  of  twenty-one  years.  Any  per- 
son violating  any  of  the  provisions  of  this  sec- 
tion shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  shall  be  fined  in 
any  sum  not  exceeding  twenty  dollars,  or  im- 
prisonment in  the  city  jail  not  exceeding  ten 
days,  or  both  such  fine  and  imprisonment. 

Clark  County 

12.04.010  Definitions.  In  this  chapter,  un- 
less the  context  deariy  requires  otherwise, 
the  following  definitions  shall  spply  and  be 
effective: 
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(1)  "Dealer"  means  any  person  engaged  in 
the  business  of  buying  or  selling  pistols  at 
wholesale  or  retail,  or  of  accepting  pledges  of 
pistols  as  security  for  loans. 

(2)  "Firearm  capable  of  being  concealed" 
means  any  gun,  pistol,  revolver  or  other  fire- 
arm, the  barrel  of  which  does  not  exceed 
twelve  inches  in  length  from  whidi  a  danger- 
ous projectile  may  be  propelled  by  explosives, 
springs,  gas  or  air,  as  a  means  of  propulsion. 

12.04.020  Dealing  in  pistols  without  per- 
mit unlawful.  It  is  unlawful  within  the  un- 
incorporated area  of  Clark  County,  for  any 
person,  except  a  dealer  having  a  pistol  permit 
issued  under  the  provisions  of  this  chapter,  to 
engage  in  the  business  of  buying  or  selling 
pistols  at  retail  or  wholesale,  or  of  accepting 
pledges  of  pistols  as  seciu-ity  for  loans,  and  no 
such  permit  shall  authorize  the  leasing  of  any 
pistoL 

12.04.050  Persons  prohibited  from  pur- 
chasing or  owning  pistols.  It  is  unlawful  in 
the  unincorporated  area  of  Clark  County,  for 
any  person  to  receive  from  another  by  loan, 
gift,  purchase,  or  in  any  manner,  or  attempt  to 
obtain  in  any  manner  or  have  in  his  possession 
or  control,  a  pistol  as  defined  by  this  chapter 
who: 

(a)  Has  been  convicted  of  a  felony  in  the 
state  of  Nevada,  or  in  any  state  or  territory  of 
the  United  States  or  any  political  subdivision 
thereof; 

(b)  Is  a  fugitive  from  justice; 

(c)  Is  an  onlawfiil  user  or  seller  of  narcot- 
ics; 

(d)  Is  a  habitual  drunkard; 

(e)  Is  a  member  of  an  organization  advo- 
cating criminal  syndicalism  as  defined  in  NRS 
208.160  through  203.190; 

(f  )  Is  foreign  bom  and  not  a  naturalized 
citizen  of  the  United  States; 

(g)  Has  been  adtj^ged  insane  in  the  state 
or  any  other  state  and  has  not  subsequently 
been  adjudged  sane. 

12.04.060  Prohibited  sales  and  transfer  of 
a  pistol.  It  shall  be  unlawful  for  any  person 
or  a  dealer  in  pistols  to  sell,  lease,  lend,  or 
otherwise  transfer  a  pistol  to  any  person 
whom  he  knows  or  has  reasonable  cause  to 
bebeve: 

(a)  Is  under  the  influence  of  intoxicating 
beverages; 

(b)  Is  mentally  ill  or  disturbed; 

(c)  Is  seventeen  years  of  age  or  under; 

(d)  Is  a  person  prohibited  from  purchasing 
a  pistol  as  provided  in  Section  12.04.050. 

12.04.070  Certain  persons  prohibited  from 
purchasing  or  owning  pistols.  It  shall  be 
unlawful  for  any  person  who  is  included  in 
any  one  or  more  of  the  categories  set  forth  in 
Section  12.04.060  of  this  chapter,  to  receive 
from  another  by  loan,  gift,  purchase  or  in  any 
other  manner,  or  in  any  manner  whatsoever, 
to  attempt  to  obtain,  or  have  in  his  or  her 
possession  or  control,  any  pistol;  provided. 


however,  that  a  person  under  the  age  of  eigh- 
teen years  may  have  a  pistol  in  his  or  her 
possession,  or  under  his  or  her  control,  while 
accompanied  by  or  under  the  immediate 
charge  of  his  or  her  parent,  guardian,  or  other 
responsible  adult,  and  while  engaged  in  hunt- 
ing or  target  practice  or  other  lawful  purpose. 
12.04.080  Time  between  sale  and  delivery 
at  pistol.  When  any  sale  of  a  pistol  is  made 
by  a  dealer  under  this  chapter,  seventy-two 
hours  must  elapse  between  the  time  of  sale 

and  the  time  of  delivery  to  the  purchaser. 

•  •  • 

12.04.090  Exceptions  to  Section  12.04.080. 

The  aforesaid  seventy-two  hour  waiting  pe- 
riod shall  not  apply  to  the  sale  of  a  pistol  to 
any  person  who,  at  the  time  of  stich  sale,  pro- 
-duces  bona  fide  documentary  evidence  that 
he  is  a  member  of  a  federal  law  enforcement 
agency;  or  a  peace  officer  of  the  state  of  Ne- 
vada or  any  political  subdivision  thereof, 
regulariy  employed  for  pay  by  the  state  or 
such  subdivision;  or  that  he  currently  owns  a 
pistol  which  is  duly  registered  in  his  name 
with  any  law  enforcement  agency  in  Clark 
County.  And  said  waiting  period  shall  not  ap- 
ply to  any  person  who  requires  the  use  of  a 
pistol  in  connection  with  his  employment,  and 
who  receives  written  permission  from  the 
sheriff  with  express  viraiver  of  the  waiting  pe- 
riod; however,  all  of  the  other  provisions 
herein  shall  apply  to  any  such  sales. 

12.04.120  Sale  or  possession  of  certain  pis- 
tols prohibited.  It  shall  be  unlawful  to  pur- 
chase, seU,  or  in  any  manner  to  transfer,  or 
have  in  possession  or  control,  any  pistol  on 
which  the  name  of  the  manufacturer,  or  the 
model,  or  the  manufacturer's  serial  number 
has  been  removed,  obliterated,  concealed,  or 
altered. 

12.04.140  Sale  of  foreign  made  pistols 
with  ammunition  restricted.  No  pistol  of 
foreign  make  shall  be  sold  with  ammunition 
for  the  same  unless  the  ammunition  is  ex- 
pressly designed  for  use  with  such  pistoL 

12.04.150  Sale  of  homemade  pistols  pro- 
hibited. No  homemade  pistols  shall  be 
bought  or  sold  except  as  provided  by  law  un- 
der the  federal  firearms  act. 

12.04.160  Condition  of  pistols  sold.  All 
secondhand  and  used  pistols,  except  antique 
pieces,  sold  or  purchased,  shall  be  in  a  safe 
and  operable  condition. 

12.04.200  Registration  of  firearms  capa- 
ble of  being  concealed.  It  is  unlawful  for 
any  person  to  own  or  have  in  his  possession, 
within  the  unincorporated  area  of  Clark 
County,  a  gun,  pistol,  revolver,  or  other  fire- 
arm capable  of  being  concealed,  unless  the 
same  has  first  been  registered  with  the  sher- 
iff or  with  a  police  department  of  any  of  the 
incorporated  cities  of  Clark  County. 

12.04.210  Unlawful  transfer  of  firearms 
fffp^M*  of  being  concealed.  It  is  unlawful 
for  any  person  to  sell,  give  away  or  perma- 


nently pass  possession  to  another  person  of 
any  pistol,  revolver  or  other  firearm  capable 
of  being  concealed,  unless  the  transferor 
thereof  first  registers,  or  causes  the  weapon 
to  be  registered  to  the  transferee  and  new 
owner  thereof,  either  with  the  sheriff,  or  with 
a  police  department  of  one  of  the  incorpo- 
rated cities  of  Clark  County. 


Henderson 

8.98.030  Concealable  weapons  to  be  regis- 
tered. It  shall  be  unlawful  for  any  person  to 
own  or  have  in  his  possession  a  gun,  pistol, 
revolver  or  other  firearm  capable  of  being 
concealed  without  first  having  registered  it 
with  the  chief  of  police. 

8.98.040  Exchange  of  weapons  to  be  regis- 
tered. It  shall  be  unlavtrful  for  any  person  to 
sell,  give  away  or  permanently  pass  posses- 
sion of  a  gun,  pistol,  revolver  or  other  firearm 
without  first  having  the  weapon  registered  to 
the  new  owner  thereof  with  the  chief  of  police 
by  the  seller,  giver  or  person  permanently 
passing  possession  thereof. 

8.98.050  Concealable  weapon  defined. 
For  the  purposes  of  this  chapter,  a  weapon 
capable  of  being  concealed  is  defined  as  any 
gun  or  firearm  with  a  barrel  whose  length  is 
fourteen  inches  or  less  or  whose  overall 
length  is  eighteen  iiKhes  or  less. 


Las  Vegas 


C-4-1*.  Pistol  Defined:  The  term  "Pistol" 
shall  mean  any  small  firearm  fired  by  hand, 
loaded  or  unloaded  capable  of  being  concealed 
upon  the  person.  The  term  shall  include  all 
small  firearms  with  a  barrel  or  barrels  not 
exceeding  twelve  inches  (12")  in  length  in- 
cluding revolvers,  automatics,  derringers  and 
like  weapons  from  which  a  dangerous  projec- 
tile may  be  propelled  *  *  • 

6-4-2:  Person  Defined:  The  term  "Per- 
son" shall  mean  any  individual,  partnership, 
association  or  corporation. 

6^-3:  Dealer  Defined:  The  term 
"Dealer"  shall  mean  any  person  engaged  in 
the  business  of  buying  or  selling  pistols  at 
wholesale  or  retail,  or  of  accepting  pledges  of 
pistols  as  security  for  loans. 

6-4-4:  Dealing  in  Pistols  without  Permit 
Unlawful:  It  shall  be  unlawful  for  any  per- 
son, except  a  dealer  having  a  pistol  permit 
issyed  under  the  provisions  of  this  Chapter, 
to  engage  in  the  business  of  buying  or  selling 
pistols  at  retail  or  wholesale,  or  of  accepting 
pledges  of  pistols  as  security  for  loans,  and  no 
such  permit  shall  authorize  the  leasing  of  any 
pistoL 

6-4-7:  Sales  to  Certain  Persons  Prohib- 
ited: It  shall  be  unlawful  for  a  dealer  or  any 
other  person  to  sell,  lease,  rent  or  otherwise 
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transfer  a  pistol  to  any  person  whom  he 
knows  or  has  reasonable  cause  to  believe  is 
included  within  any  one  or  more  of  the  follow- 
ing categories: 

A.  Who  is  under  the  age  of  18  years. 

B.  Who  is  under  the  influence  of  intoxi- 
cating beverages. 

C.  Who  is  a  fugitive  from  justice. 

D.  Who  has  been  convicted  of  a  felony  in 
the  State  of  Nevada  or  any  State  or  terri- 
tory of  the  United  States  or  a|py  political 
subdivision  thereof. 

E.  Who  is  an  unlawful  user  or  seller  of 
narcotics. 

F.  Who  is  a  member  of  an  association  ad- 
vocating criminal  syndicalism  as  defined  in 
Section  203.160  through  203.190  of  the  Ne- 
vada Revised  Statutes. 

G.  Who  is  foreifpi  bom  and  not  a  natural- 
ized citizen  of  the  United  States  of  Amer- 
ica. 

H.  Who  has  been  adjudged  insane  in  this 
State  or  elsewhere  and  has  not  subse- 
quently been  adjudged  sane  by  a  court  of 
competent  jurisdiction. 
6-4-8:  CerUin  Peraons  Prohibited  from 
Purchasing  or  Owning  Pistols:  It  shall  be 
unlawful  for  any  person  who  is  included 
within  any  one  or  more  of  the  categories  set 
forth  in  Section  7  of  this  Chapter,  to  receive 
from  another  by  loan,  gift,  purchase  or  in  any  . 
manner,  or  to  attempt  to  obtain  in  any  man- 
ner or  have  in  his  or  her  possession  or  control 
any  pistol;  provided,  however,  that  a  person 
under  the  age  of  18  years  ntay  have  a  pistol  in 
his  or  her  possession  or  under  his  or  her  con- 
trol while  accompanied  by  or  under  the  imme- 
diate charge  of  his  or  her  parent,  guardian,  or 
responsible  aduh  and  while  engaged  in  hunt- 
ing or  target  practice  or  other  lawful  purpose. 
6-4-9:  Seventy-two  Hours  must  Elapse 
between  Sale  and  Delivery  of  Pistol: 
When  any  sale  of  a  pistol  is  made  by  a  dealer 
under  this  Chapter,  seventy-two  (72)  hours 
must  elapse  between  the  time  of  sale  and  the 
time  of  delivery  to  the  purchaser,  and  when 
delivered,  all  pistols  must  be  securely 
wrapped,  must  be  unloaded  and  must  be  ac- 
companied by  a  receipt,  signed  by  dealer,  set- 
ting forth  the  name,  address  and  description 
of  the  purchaser  or  transferee,  a  complete  de- 
scription of  the  pistol,  including  the  manufac- 
turer, model  and  manufacturer's  serial  num- 
ber thereof,  the  date  and  time  of  sale  and  the 
date  and  time  of  delivery  of  such  pistol,  and  a 
statement  notifying  the  purchaser  or  trans- 
feree that  said  pistol  must  be  registered  with 
the  Chief  of  Police  within  twenty-four  (C4) 
hours. 

The  aforesaid  seventy-two  (72)  hour  wait- 
ing period  shall  not  apply  to  the  sale  of  a  pis- 
tol to  any  person  who,  at  the  time  of  such  sale, 
produces  bona  fide  documentary  evidence 
that  he  is  a  member  of  a  federal  law  enforce- 
ment agency,  that  he  is  a  peace  officer  of  the 
State  of  Nevada  or  any  political  subdivisioo 


thereof  who  is  regulariy  employed  for  pay  by 
the  State  or  such  subdivision,  or  that  he  cur- 
rently owns  a  pistol  which  is  duly  registered 
in  his  name  with  any  law  enforcement  agency 
in  Clark  County,  Nevada,  nor  shall  said  wait- 
ing period  apply  to  any  person  who  requires 
the  use  of  a  pi.stol  in  his  employment  and  re- 
ceives written  permission  from  the  Chief  of 
Police  to  waive  said  waiting  period;  provided, 
however,  that  all  of  the  other  provisions  shall 
apply  to  any  of  such  sales. 

6-4-12:  Sale  or  Poitaeasion  of  Certain  Pis- 
tols Prohibited:  It  shall  be  unlawful  to  pur- 
chase, sell,  or  to  transfer  in  any  manner  or  to 
have  in  possession  or  control  any  pistol  on 
whicK  the  name  of  the  manufacturer,  model 
or  manufacturer's  serial  niunber  has  been  re- 
moved or  altered. 

6-4-14:  Sale  of  Foreign  made  Pistola  with 
Anununition  Restricted:  No  pistol  of  for- 
eign make  shall  be  sold  with  ammunition  for 
the  same  unless  said  ammunition  is  expressly 
made  for  the  pistoL 

6-4-15:  Sale  of  Home-mwle  PiatoU  Pro- 
hibited: No  home-made  pistols  shall  be 
bought  or  sold  except  as  provided  by  law  im- 
der  the  Federal  Firearms  Act. 

6-4-16:  CondiUon  of  Pistols  Sold:  All 
secondhand  and  used  pistols,  except  antique 
pieces,  sold  or  purchased  shall  be  in  a  safe  and 
first  class  condition. 


North  Las  Vegas 

66-2.  It  ahaO  be  unlawful  for  any  person 
to  sell,  offer  to  sell  or  to  give  or  lend  any 
minor  under  the  age  of  18  years  any  ammuni- 
tion for  any  firearms  enumerated  in  Section  1 
hereof  (pistol,  revolver  and  firearms  capable 
of  being  concealed  upon  the  person). 

304-1.  Definitioas.  Unless  the  context 
cleariy  requires  otherwise,  the  following  defi- 
nitions shall  apply  and  be  effective  in  this  or- 
dinance: 

1.1  Dealer.  "Hie  term  "dealer"  means  any 
person  engaged  in  the  business  of  buying  or 
selling  pistols  at  wholesale  or  retail,  or  of  ac- 
cepting pledges  of  pistols  as  security  for  loans 
as  set  forth  herein. 

L2.  PistoL  The  term  "pistol"  shall  mean 
any  snuill  firearm  fired  by  hand,  loaded  or 
unloaded,  capable  of  being  concealed  upon  the 
person.  The  tenn  shall  include  all  small  fire- 
arms with  a  barrel  or  barrels  not  exceeding 
twelve  (12)  inches  in  length  including  revolv- 
ers, automatics  and  derringers  from  which  a 
dangerous  projectile  may  be  propelled  by  ex- 
plosives. 

304-2.  Dealing  in  Pistols  without  Permit 
UnlmwfuL  It  shall  be  unlawful  for  any  per- 
son, except  a  dealer  having  a  pistol  permit 
issued  under  the  provisions  of  this  Ordinance, 
to  engage  in  the  business  of  buying  or  selling 
pistols  at  retail  or  wholesale  or  to  lease  or  to 


pledge  or  accept  any  pistol  as  security  for  a 
loan. 

304-8.  72  Hour  Waiting  Period.  When 
any  sale  of  a  pistol  is  made  by  a  dealer  under 
this  Ordinance,  seventy-two  (72)  hours  must 
elapse  between  the  time  of  sale  and  the  time 
of  delivery  to  the  purchaser  and,  when  deliv- 
ered, all  pistols  must  be  unloaded. 

This  section  shall  not  apply  to  Federal  law 
enforcement  agencies  or  to  a  police  officer  of 
the  State  of  Nevada  or  any  subdivision 
thereof  who  is  regulariy  employed  and  paid 
by  the  State  or  subdivision,  or  to  any  person 
who  currently  owns  a  pistol  which  is  duly  reg- 
istered in  his  name  with  any  law  enforcement 
agency  of  Clark  (bounty  or  who  has  a  cur- 
rently valid  permit  to  carry  a  concealed  pistol, 
nor  shaU  it  apply  to  any  person  who  requires 
the  use  of  a  pistol  in  his  employment  and  re- 
ceives written  permission  frixa  the  <3hief  of 
Police  to  waive  the  72  hour  waiting  period. 

304-11.  Means  of  Idantifyii«  PistoL  It 
shall  be  unlawful  to  purchase,  sel  or  to  trans- 
fer in  any  manner,  or  to  have  in  possession  ar 
control,  any  pistol  on  which  the  name  of  the 
manufacturer,  model  and  manufacturer's  se- 
rial number  has  been  removed  or  altered  un- 
less, if  upon  presentation  for  registration,  the 
pistol  can  otherwise  be  identified  to  the  satis- 
faction of  the  Chief  of  Police,  in  which  case 
the  means  of  identification  shall  be  noted 
upon  the  registration  card. 

304-12.  Pcnona  Prohibited  from  Pur- 
chaaing  or  Owning  Pistola.  It  shaU  he  un- 
lawfkil  for  any  person  to  receive  from  another 
by  loan,  gift,  purchase  or  in  any  manner,  or 
attempt  to  obtain  in  any  manner  or  have  in  his 
possession  or  control,  a  pistol  as  defined  by 
this  Ordinance  who: 

(a)  Has  been  convicted  of  a  felony  in  the 
State  of  Nevada,  or  in  any  state  or  territory 
of  the  United  States  or  any  political  subdi- 
vision thereof. 

(b)  Is  a  fugitive  f^om  justice, 

(c)  Is  an  unlawful  user  or  seller  of  nar- 
cotics, 

(d)  Is  an  habitual  drunkard, 

(e)  Is  a  member  of  an  organization  advo- 
cating criminal  syndicalism  as  defined  in 
N.RJS.  203.160  through  203.190. 

(f )  Is  foreign  bom  and  not  a  naturalized 
citizen  of  the  United  States  of  America, 

(g)  Has  been  acUudged  insane  in  this 
State  or  any  other  state  and  has  not  subse- 
quently been  ac^udged  sane. 

304-13.  Prohibited  Sales  and  TraMfers  of 
a  PistoL  It  shall  be  unlawful  for  any  person 
or  a  dealer  in  pistols  to  sell,  lease,  lend,  or 
otherwise  transfer  a  pistol  to  any  person 
whom  he  knows  or  has  reasonable  cause  to 
believe: 

(a)  Is  under  the  influence  of  intoxicating 
beverages, 

(b)  Is  mentally  ill  or  disturbed. 
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(c)  Is  under  18  years  of  ag«,  or 

(d)  Is  a  person  prohibited  f^m  purchas- 
ing a  pistol  as  provided  in  Section  12  pre- 
eeding. 

304-15.  Sales  of  Foreign  Made  Pistols 
with  Ammunition  Restricted.  No  pistol  of 
foreign  make  shall  be  aold  with  ammunitioa 
for  the  same  unless  said  amnranition  is  ax- 
pressly  designed  for  use  with  such  pistol. 

304-16.  HomenuMle  Pistols  Prohibited. 
No  homemade  pistols  shall  be  bought  or  sold 
except  as  provided  by  law  under  the  Federal 
Firearms  Act. 

304-17.  CondiUon  of  Pistols  Sold.  All 
secondhand  and  used  pistols,  except  antique 
pieces,  sold  or  purchased  shall  be  in  a  safe, 
operable  condition. 

304-20.  Blank  Cartridge  Pistols  Prohib- 
ited. Possession,  transportation,  sale  or  use 
of  a  blank  cartridge  pistol,  except  for  theatri- 
cal purposes  or  for  the  training  or  exhibiting 
of  dogs  or  for  signal  purposes  in  athletic 
sports  or  by  railroads  for  signal  purposes  or 
for  use  by  the  United  States  Armed  Forces  or 
any  organization  of  war  veterans  or  by  peace 
officers  is  prohibited. 


Reno 

14.14.030  Small  arma  annnunition  de- 
fined. "Small  arms  ammunition"  whenever 
used  in  this  title  means  any  shotgun,  rifle,  pis- 
tol or  revolver  oulridges. 

14.14.040  Manufacture  of  small  arms  am- 
munition  unlawful— Exception.  It  sImJI  be 
imlawful  for  any  person  to  manufacture 
within  the  limits  of  the  dty  any  small  arms 
ammunition.  This  shall  not  be  construed  as 
prohibiting  the  handloading  of  small  arms  am- 
munition for  private  use  and  not  for  resale. 

14.14.050  Storage  and  aale  of  small  arms 
ammunition  unlawful  without  permit  It 
shall  be  unlawful  for  any  person  to  store  for 
sale,  sell,  or  offer  for  sale  any  small  arms  am- 
munition without  a  permit. 

Winnemucca 

20.160  Minors,  furnishing  explosives  to. 

2.  It  is  unlawfVil  to  sell  or  give  to  any  minor 
imder  12  years  of  age  any  small  firearms  am- 
munition without  a  written  order  or  permit 
from  the  parent  or  guardian  of  such  minor. 


New  Hampshire 

State  Law 

HM.  Rev.  Stat.  Ann. 


Chapter  159 
Pistols  and  Revolvers 

159:1  Definition.  Pistol  or  revolver,  as 
used  herein,  means  any  firearm  with  barrel 
less  than  sixteen  inches  in  length.  It  does  not 
indude  antique  pistols  or  revolvers.  An  an- 
tique pistol  or  revolver,  for  the  purposes  of 
this  chapter,  means  any  pistol  or  revolver  uti- 
lizing an  eariy  type  of  ignition,  including,  but 
not  limited  to,  flintlocks,  wheel  locks,  match- 
locks, percussions  and  pin-fire,  but  no  pistol 
or  revolver  whidi  utilizes  center  fire  or  rim 
fire  cartridges  shall  be  deemed  to  be  an  an- 
tique pistol  or  revolver. 

159:3  Posatmion;  Felons.  No  person  who 
has  been  cmivicted  of  a  felony  against  the 
person  or  property  of  another,  shall  own  or 
have  in  his  possession  or  under  his  control  a 
pistol  or  revolver,  tmlees  said  weapon  is  ob- 
tained in  accordance  with  the  provisions  of 
RSA  159:7.  Whoever  violates  the  provisions 
of  this  section  shall  be  guilty  of  a  class  B  fel- 
ony, and  upon  conviction  the  wei^n  shaD  be 
confiscated  to  the  use  of  the  state. 

159:7  Permit  to  Purchase.  No  person 
shaD  sen,  deliver  or  otherwise  transfer  a  fia- 
tol  or  revolver  to  a  person  who  has  been  con- 
victed of  a  felony  against  the  person  or  prop- 


erty of  another,  except  upon  delivery  of  a 
written  permit  to  purchase,  signed  by  the  se- 
lectmen of  the  town  or  the  mayor  or  chief  of 
police  of  the  dty.  Before  a  delivery  is  made 
the  purchaser  shall  sign  in  duplicate  and  de- 
liver to  the  seller  a  statement  containing  his 
full  name,  address  and  nationality,  the  date  of 
sale,  the  caliber,  make,  model  and  manufac- 
turer's number  of  the  weapon.  The  aeDer 
shall,  within  seven  days,  sign  and  forward  to 
the  chief  of  police  of  the  dty  or  selectmen  of 
the  town  one  copy  thereof  and  shall  retain  the 
other  copy  for  one  year.  This  section  shall  not 
apply  to  sales  at  wholesale.  Where  neither 
party  to  the  transaction  holds  a  dealer's  li- 
cense no  person  shall  sell  or  otherwise  trans- 
fer a  pistol  or  revolver  to  any  person  not  per- 
sonally known  to  him.  Whoever  violates  the 
provisions  of  this  section  shall  be  guilty  at  a 
misdemeanor. 

159:8  Licenae  to  SelL  The  selectmen  of  a 
town  and  the  chief  of  police  of  a  dty  may 
grant  licenses,  the  form  of  which  shall  be  pre- 
scribed by  the  secretary  of  state,  effective  for 
not  more  than  one  year  fh>m  date  of  issue, 
permitting  the  licensee  to  sell  at  retail  pistols 
and  revolvers  subject  to  the  fdlowing  condi- 
tions, for  breach  of  any  of  which  the  license 
shall  be  subject  to  forfeiture: 


L  The  busineas  shaU  be  carried  on  only  in 
the  bnikiing  designated  in  the  licenae  or  at 
any  organized  sporting  show  or  arms  collec- 
tors' meeting  sponsored  by  a  chartered  chib 
or  oiiganization. 

159:8-a  [New]  Sales  to  Nonresidents;  At- 
torney General.  No  person  holding  a  U- 
eense  issued  under  the  provisions  of  section  8 
shall  sell  a  pistol  or  revolver  to  a  nonrasident 
unless  such  nonresident  has  authority  under 
the  laws  of  the  state  of  his  residence,  to  pur- 
chase a  pistol  or  revolver  in  the  state  of  his 
residence,  or  unless  the  director  of  the  divi- 
sion of  state  police,  for  good  cause  shown,  has 
issued  to  such  nonresident  a  p^Wnit  for  the 
purchase  of  a  pistol  or  revolver.  The  attorney 
general  shall,  at  least  once  annually,  file  with 
the  secretary  of  state  a  summary  of  the  laws 
of  each  state  of  the  United  States  relative  to 
the  purchase  of  pistols  and  revolvers  in  such 
states;  and  a  licensee  may  rely  upon  such 
summary  in  determining  if  a  nonresident  of- 
fering to  purchase  a  pistol  or  revolver  has 
authority  to  make  such  purchase  under  the 
laws  of  the  the  state  of  his  residence. 

159:10  Sale  Without  License.  Any  per- 
son who,  without  being  licensed  as  herein  pro- 
vided, seUs,  advertises  or  exposes  for  sale,  or 
has  in  his  possession  with  intent  to  sell,  pistols 
or  revolvers  shall  be  guilty  of  a  dass  B  felony 
if  a  natural  person,  or  gxiilty  of  a  felony  if  any 
other  person. 

159:11  False  Information.  If  any  person 
in  purchasing  or  otherwise  securing  delivery 
of  a  pistol  or  revolver  shall  give  false  informa- 
tion or  offer  false  evidence  of  his  identity  he 
shall  for  a  first  offense  be  fined  not  leas  than 
one  hundred  dollars  and  not  more  than  five 
hundred  dollars,  and  for  a  second  or  subse- 
quent offense  he  shaU  be  imprisoned  not  less 
than  one  year  and  not  more  than  three  years. 

159:12  Sale  to  Minors.  Any  person  who 
shall  sell,  barter,  hire,  lend  or  give  to  any  mi- 
nor any  pistol  or  revolver  shall  be  guilty  of  a 
misdemeanor.  This  section  shall  not  appiy  to 
fathers,  mothers,  guardians,  administrators 
or  executors  who  give  a  revolver  to  their  chil- 
dren or  wards  or  to  heirs  to  an  estate. 


159:16  [New]  Carrying  or  Selling  Weap- 
Whoever,  except  as  provided  by  tha 
laws  of  this  state,  sells,  has  in  his  possession 
with  intent  to  sell,  or  carries  on  his  person  any 
*  *  *  pistol  cane  *  *  *  shaU  be  guilty  of  a  mis- 
demeanor; and  such  weapon  or  article  so  car- 
ried by  him  shall  be  confiscated  to  the  use  of 
the  state. 

159:17  [New]— Exception.  The  provi- 
sions of  the  preceding  section  shall  not  apply 
to  officers  of  the  law,  to  persons  holding  hunt- 
ers' licenses  when  lawfully  engaged  in  hunt* 
ing,  to  employees  of  express  companies  while 
on  duty,  or  to  watdunen  while  on  duty. 
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Chapter  IS9-A  [New] 
PuTchaM  Of  Shotcuna  And  Riflca 


159- A:  1  Purchase  in  ContiKuoiu  Statea. 

Residents  of  the  state  of  New  Hampshire 
may  purchase  rifles  and  shotguns  in  a  state 
contiguous  to  the  state  of  New  Hampehire, 
provided  that  such  residents  conform  to  the 


applicable  pivvisions  of  the  Gun  Control  Act 
of  1968,  and  regulations  thereunder,  as  ad- 
ministered by  the  United  States  Secretary  of 
the  Treasury,  and  provided  further  that  such 
residents  conform  to  the  provisions  of  law  ap- 
pbcabie  to  such  purchase  in  the  state  of  New 
Hampshire  and  in  the  contiguous  state  in 
which  the  purchase  is  made. 


New  Jersey- 
State  Law 

N  J.  Stat.  Ann. 


2A:151-1.  Definitions.  The  following 
definitions  apply  to  this  chapter: 

a.  Firearm  or  firearms  includes  any  pistol, 
revolver,  rifle,  shotgun,  machine  gun,  auto- 
matic and  semiautomatic  rifle,  or  other  fire- 
arm as  the  term  is  commonly  used,  or  any 
gun,  device  or  instrument  in  the  nature  of  a 
weapon  from  which  may  be  fired  or  ejected 
any  solid  projectile,  ball,  shig,  pellet,  nussile 
or  bullet,  or  any  gas,  vapor  or  other  noxious 
thing,  by  means  of  a  cartridge  or  shell  or  by 
the  action  of  an  explosive  or  the  igniting  of 
flammable  or  explosive  substances.*  •  • 

b.  Pistol  or  revolver  includes  any  fireann 
with  an  overall  length  less  than  26  inches,  or  a 
shotgun  having  a  barrel  or  barrels  of  a  length 
less  than  18  inches,  or  a  rifle  having  a  barrel 
length  leas  than  16  inches. 

c  Rifle  and  shotgun  includes  all  other  fire- 
arms with  overall  length  of  26  inches  or 
greater,  provided  the  length  of  the  barrel  or 
barrels,  if  a  shotgun,  is  18  or  more  inches,  and 
if  a  rifle  is  16  or  more  inches  but  does  not 
include  machine  guns  or  automatic  rifles  as 
defuied  in  section  2A:151-49. 

d.  Person  includes  any  individual,  corpora- 
tion, partnership,  firm  or  association  of  any 
kind  or  nature  whatsoever;  any  public  entity 
of  tmy  kind  or  nature;  the  plural  as  well  as  the 
singular  and  any  gender. 

e.  Superintendent  means  the  Superinten- 
dent of  SUte  Police. 

f.  Manufacturer  includes  all  persons  who 
receive  or  obtain  raw  materials  or  parts  and 
process  them  into  firearms  or  finished  parts 
of  firearms,  except  those  persons  who  exclu- 
sively process  grips,  stocks  and  other  non- 
metal  parts  of  firearms.  It  shall  not  include 
those  persons  who  repair  existing  firearms  or 
who  receive  and  use  raw  materials  or  parts 
solely  for  the  repair  of  existing  firearms. 

g.  Wholesale  dealer  includes  all  persons  ex- 
cept the  manufacturer,  who  sell,  transfer  or 
assign  firearms,  or  parts  of  firearms,  to  per- 
sons who  are  reasonably  understood  not  to  be 
the  ultimate  consumer,  and  shall  include  per- 
sons, except  the  manufacturer,  who  receive 
finished  jwrts  of  firearms  and  assemble  them 


into  completed  or  partially  completed  fire- 
arms, in  furtherance  of  such  piu-pose,  except 
that  it  shall  not  include  those  persons  dealing 
exclusively  in  grips,  stocks  and  other  non- 
metal  parts  of  firearms. 

h.  Retail  dealer  includes  all  persons  except 
the  manufacturer  and  wholesale  dealer  who 
sell,  transfer  or  assign  for  a  fee  or  profit  any 
firearm  or  parts  of  firearms  which  they  have 
purchased  or  obtained  with  the  intention,  or 
for  the  purpose,  of  reselling  or  reassig^ng  to 
persons  who  are  reasonably  understood  to  be 
the  ultimate  consumer.  It  shaD  also  include 
any  person  who  sells  any  firearm  to  satisfy  a 
debt  secured  by  the  pledge  of  a  firearm. 

L  Explosive  includes  any  chemical  com- 
pound or  mixture  that  is  commonly  used  or 
intended  for  the  purpose  of  producing  an  ex- 
plosion, that  contains  any  oxidizing  and  com- 
bustible materials  or  other  ingredients,  in 
such  proportions,  quantities  or  packing  that 
an  ignition  by  fire,  by  friction,  by  concussion 
or  by  detonati<m  of  any  part  of  the  compound 
or  mixture  may  cause  such  a  sudden  genera- 
tion of  highly  heated  gases  that  the  resultant 
gaseous  pressures  are  capable  of  producing 
destructive  effects  on  contiguous  objects.  The 
term  shall  not  include  small  arms  ammunition, 
or  explosives  in  the  form  prescribed  by  the 
official  United  States  Pharmacopoeia. 

2A:  151-2.  Pawnbrokers  not  to  deal  in 
weapons.  Any  pawnbroker  who  sells  or  pos- 
sesses for  sale  or  to  lend  or  give  away,  any 
firearm  or  •  •  *  •  *  grenade,  bomb  or  other 
explosive  is  guilty  of  a  high  misdemeanor. 

2A:151-S.  Additional  sentence  for  armed 
criminala.  Any  person  who  commits  or  at- 
tempts to  commit  an  assault,  robbery,  lar- 
ceny, burglary,  breaking  and  entering,  rape, 
murder,  mayhem,  arson,  abduction,  extortion, 
kidnapping,  sodomy  or  treason,  or  who  is  a 
fugitive  from  justice,  when  armed  with  or 
having  in  his  possession  any  firearm,  whether 
or  not  capable  of  being  discharged  or  danger- 
ous instrument  of  any  kind,  *  *  *  grenade, 
bomb  or  other  explosive  or  any  object  or  de- 
vice, whether  toy  or  imitation,  having  an  ap- 
pearance similar  to  or  capable  of  being  mis- 


taken for  any  of  the  foregoing,  shall,  in 
addition  to  the  punishment  provided  for  the 
crime,  be  punished  on  a  first  conviction  by 
imprisonment  for  not  less  than  one  nor  more 
than  10  years;  upon  a  second  conviction  by 
imprisonment  for  not  less  than  3  nor  more 
than  15  years;  upon  a  third  conviction  by  im- 
prisonment for  not  less  than  5  nor  more  than 
20  years;  and  upon  a  fourth  or  subsequent 
conviction,  by  imprisonment  for  not  less  than 
10  years  nor  more  than  for  life,  in  the  discre- 
tion of  the  court.  No  s»ich  additional  punish- 
ment shall  be  imposed  unless  the  indictment 
shall  have  averred  that  the  person  was  armed 
with  or  had  in  his  possession  any  such  instru- 
ment and  conviction  was  had  thereon. 

2A:t51-8.  Certain  pcrvons  not  to  have 
weapons;  penalty.  Any  person,  having  been 
convicted  in  this  State  or  elsewhere  of  any 
crime  enumerated  in  section  2A:151-6, 
whether  or  not  armed  with  or  having  in  his 
possession  any  firearm  or  dangerous  instru- 
ment enumerated  in  section  2A:151-5,  or  any 
person  who  has  ever  been  committed  for  a 
ntental  disorder  to  any  hospital,  nnental  insti- 
tution or  sanitarium  unless  he  possesses  a 
certificate  of  a  medical  doctor  or  psychiatrist 
licensed  in  New  Jersey  or  other  satisfactory 
proof  that  he  is  no  longer  suffering  from  a 
mental  disorder  which  interferes  with  or 
handicaps  him  in  the  handling  of  a  firearm,  or 
any  person  who  has  been  convicted  for  the 
unlawful  use,  possession  or  sale  of  a  con- 
trolled dangerous  substance  as  defined  in  ar- 
ticle 2  of  PX-  1970,  c.  226  (C.  24:21-3  et  seq.). 
who  purchases,  owns,  possesses  or  controls 
any  firearm  or  any  of  the  said  dangerous  in- 
struments, is  guDty  of  a  misdemeanor. 

Whenever  any  person  shall  have  been  con- 
victed in  another  State,  territory,  common- 
wealth or  other  jurisdiction  of  the  United 
States,  or  of  any  country  in  the  world,  in  a 
court  of  competent  jurisdiction,  of  a  crime 
which  in  said  State,  jurisdiction  or  country 
shall  be  equal  to  or  comparable  or  the  same  as 
one  of  the  crimes  designated  in  2A:151-5, 
then  that  person  shaD  be  subject  to  the  provi- 
sions of  this  section. 

2A:  151-9.  Right  to  refuse  to  sell  weapons; 
sales  to  persons  without  permit  or  to  per* 
sona  of  unaound  mind  or  with  physical  de> 
feet;  penalty.  Any  person  shaD  have  the 
right  to  refuse  to  sell  any  firearm  or  danger- 
ous instrument  to  any  other  person,  provided 
however  that  any  person  who  knowingly  sells 
any  firearm  to  a  person  who  does  not  possess 
and  exhibit  to  the  seller  a  permit  to  purchase 
in  the  case  of  a  pistol  or  revolver  or  a  firearms 
purchaser  identification  card  in  the  case  of  a 
rifle  or  shotgun;  or  where  the  seller  has  rea- 
son to  believe  that  the  person  is  of  unsound 
mind  or  suffers  from  a  physical  defect  or  sick- 
ness which  would  make  it  unsafe  for  him  to 
handle  firearms,  is  guilty  of  a  misdemeanor. 
The  presentation  of  a  permit  for  the  purchase 
of  a  pistol  or  revolver,  or  the  signing  of  a 
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certification  and  presentation  of  a  firearms 
purchaser  identification  card  for  the  purchase 
of  a  rifle  or  shotgun  as  set  forth  in  section 
2A:151-32,  shall  be  prinm  facie  evidence  of 
compliance  with  the  requirements  of  this 
chapter. 

2A:  15 1-10.  Sale  of  weapons  or  loaded  or 
blank  cartridges  to  minors.  Any  person 
who  knowin^y  offers,  sells,  lends,  leases  or 
gives  to  any  person  under  the  age  of  18  years, 
any  firearm,  grenade,  bomb  or  other  explo- 
sive or  any  chemical  compounds  or  ingredi- 
ents for  explosives  or  instructions  for  the  use 
of  such  chemical  compounds  or  ingredients  as 
explosives,  or  a  toy  pistol  or  other  instrument 
from  which  a  loaded  or  blank  cartridge  may 
be  fired,  or  any  loaded  or  blank  cartridge 
therefor,  is  guilty  of  a  misdemeanor;  provided 
however  that  a  person  may  lend  a  firearm  to 
a  minor  who  may  borrow  same  for  the  pur- 
pose of  carrying,  firing  or  using  said  firearm 
under  section  2A:151-11,  and  provided  fur- 
ther said  minor  furnishes  the  owner  with 
written  consent  to  his  use  thereof  by  his  par- 
ent or  legal  guardian. 

2A:151-11.  Acquisition  of  weapons  or  ex- 
plosives by  minors;  exceptions.    Any  per- 
son under  the  age  of  18  years  who  purchases, 
barters,  borrows,  acquires  or  exchanges  any 
firearm,  grenade,  bomb  or  other  explosive  or 
any  chemical  compounds  or  ingredients  for 
explosives  or  instructions  for  the  use  of  such 
chemical  compoimds  or  ingredients  as  explo- 
sives, is  guilty  of  a  misdemeanor  or  an  act  of 
juvenile  delinquency  as  may  be  provided  oth- 
erwise in  the  statutes;  except  that  any  such 
person  may  carry,  fire  or  use  any  firearm  in 
the  actual  presence  or  under  the  direct  supei^ 
vision  of  his  father,  mother,  guardian  or  some 
other  person  who  is  himself  a  holder  of  a  per- 
mit to  carry  a  pistol  <w  revolver  or  a  firearms 
purchaser  identification  card,  or  for  the  pur- 
pose of  military  drill  under  the  auspices  of  a 
legally  recognized  military  organization  and 
under  competent  supervision,  or  for  the  pur- 
pose of  competition  or  target  practice  in  and 
upon  a  flring  range  approved  by  the  govern- 
ing body  or  the  chief  of  police  of  the  munici- 
pality in  which  such  range  is  kxated  or  the 
National  Rifle  Association  and  which  is  under 
competent  supervision  at  the  time  of  such 
competition  or  tai^get  practice,  and  except 
further  that  a  minor  under  the  age  of  18  years 
who  has  successfully  completed  a  hunter's 
safety  course  taught  by  a  qualified  instructor 
or  conservation  officer  and  carries  in  his  pos- 
session a  certificate  indicating  the  successful 
completion  of  such  a  course  and  has  a  valid 
hunting  license  in  his  own  name,  may  carry 
and  use  a  rifle  or  shotgun  as  otherwise  pro- 
vided in  this  chapter,  for  the  purpose  of  hunt- 
ing during  the  regularly  designated  hunting 
season. 

2A:151-12.  Manufacture  or  sale  of  dan- 
gerous instruments  prohibited,  a.  Any  per- 
son who  manufactures  or  causes  to  be  manu- 


factured, or  sells  or  keeps  for  sale,  or  offers, 
gives  or  disposes  of  any  •  •  •  grenade,  bomb, 
or  other  explosive,  *  •  *  to  any  person,  except 
in  accordance  with  Federal  or  State  law  is 
guilty  of  a  misdemeanor. 

2A:151-14.  Silencers  forbidden.  Any 
person  who  ntanufactures,  sells,  purchases  or 
possesses,  except  for  military  or  police  pur- 
poses, any  muffler,  silencer  or  device  for 
deadening  or  muffling  the  sound  of  a  firearm 
when  discharged,  is  guilty  of  a  misdemeanor. 
2A:  151-15.  Altering  serial  number,  etc.,  of 
firearm;  sale.  Any  person  who  alters, 
changes,  removes,  disfigures,  obliterates  or 
defaces  the  name  of  the  maker,  model,  manu- 
facturer's or  serial  number,  or  other  marie  of 
identification  of  any  firearm;  and  any  person 
who  sells,  leases  or  transfers  any  firearm 
whose  serial  number  has  been  altered, 
changed,  disfigured  or  defaced  is  guilty  of  a 
misdemeanor. 

2A:  15 1-18.  Antiques  and  ornaments  ex- 
cepted This  chapter  does  not  apply  to  an- 
tique firearms  which  are  incapable  of  being 
fired  or  discharged  or  which  do  not  fire  fixed 
ammunition,  or  those  manufactured  before 
1898  for  which  cartridge  ammunition  is  not 
conunereially  available,  and  are  possessed  as 
curiosities  or  ornaments  or  for  their  historical 
significance  or  value. 

2A:151-19.  Manufacturers  and  wholesal- 
ers of  firearms  to  be  registered.  No  person 
shall  manufacture  or  sell  at  wholesale  any 
firearm  until  he  has  registered  with  the  su- 
perintendent and  has  furnished  him  with  such 
particulars  as  may  be  prescribed  by  law  and 
by  rules  and  regulations  promulgated  by  the 
superintendent  for  registration.  •  •  •  •  •  The 
•  *  •  registration  shall  be  valid  for  a  period  of 
3  years  from  the  date  of  issuance.  •  •  •  The  ' 
superintendent  shall  issue  a  license  for  each 
employee  •  •  •  which  shall  be  valid  for  so  tong 
as  the  employee  remains  in  the  employ  of  said 
wholesale  dealer. 

2A:151-24.  Licenses  for  retail  dealers; 
standards  and  qualifications;  fees,  condi- 
tions. No  retail  dealer  shall  sell  or  expose 
for  sale,  or  possess  with  intent  to  sell,  any 
firearm,  except  that  a  retail  dealer  may  be 
licensed  to  sell  firearms  as  hereinafter  pro- 
vided. 

•  •        •        •        • 

A  judge  of  the  county  court  •  ♦  •  shaD 
grant  licenses  in  form  prescribed  by  the  su- 
perintendent (which)  shall  be  valid  for  a  pe- 
riod of  3  years  from  the  date  of  issuance.  •  •  • 
The  superintendent  shall  issue  a  license  for 
each  employee  •  •  •  which  license  shall  be 
valid  for  so  long  as  the  employee  remains  in 
the  employ  of  said  retail  dealer. 

•  •        •        •        • 

d.  No  iHstol  or  revolver  shaD  be  deUvered 
to  any  person: 

1.  Unless  the  person  has  obtained  a  permit 
to  purchase  under  the  provisions  of  sections 
2A:151-32  through  2A:151-39; 


2.  Until  7  days  have  elapsed  after  date  of 
the  application  for  the  permit; 

3.  Unless  the  person  either  is  personally 
known  to  the  seller  or  presents  evidence  of 
his  identity; 

4.  Unless  the  pistol  or  revolver  is  unloaded 
and  securely  wrapped; 

f.  No  rifle  or  shotgun  shall  be  delivered  to 
any  person: 

1.  Unless  the  person  has  obtained  a  fire- 
arms purchaser  identification  card  under  the 
provisions  of  this  chapter, 

2.  Unless  the  person  has  exhibited  his  fire- 
arms  purchaser  identification  card  and  fur- 
nished the  seller,  on  a  form  prescribed  by  the 
superintendent,  a  certification  signed  by  him 
which  shall  contain  among  other  things  the 
name,  permanent  home  address  and  firearms 
purchaser  identification  card  number  of  said 
person.  •  •  •  •  • 

2A:151-27.  Signatures  on  register.  The 
purchaser,  lessee  or  transferee  of  any  pistol 
or  revolver  shall  sign,  and  the  dealer  shall  re- 
quire him  to  sign  his  name  to  the  r^[ister,  in 
triplicate,  and  the  person  making  the  sale, 
lease  or  transfer  shall  affix  his  name,  in  tripli- 
cate, as  a  witness  to  the  signature.  The  signa- 
tures shall  constitute  a  representation  of  the 
accuracy  of  the  information  contained  in  the 
register. 

2A:151-32.  Purehaaer  must  have  permit; 
firearms  purehaser  identification  card.     A. 
No  person  shall  sell,  give,  transfer,  assign  or 
otherwise  dispose  of,  nor  receive,  purchase  or 
otherwise  acquire  a  pistol  or  revolver  unless 
the  purchaser,  assignee,  donee,  receiver  or 
hoMer  is  licensed  as  a  dealer  under  this  chap- 
ter or  has  first  sectued  a  permit  to  purchase  a 
pistol  or  revolver  as  provided  by  this  article. 
B.  No  person  shall  sell,  give,  transfer,  as- 
sign or  otherwise  dispose  of  nor  receive,  pur- 
chase or  otherwise  acquire  a  rifle  or  shotgun 
unless  the   purchaser,  assignee,  donee,   re- 
ceiver or  holder  is  licensed  as  a  dealer  under 
this  chapter  or  possesses  a  valid  firearms  pur- 
chaser klentiflcation  card,  and  first,  exhibits 
said  card  to  the  seller,  donor,  transferor  or 
assignor,  and  unless  the  purchaser,  assignee, 
donee,  receiver  or  hokier  signs  a  written  cer- 
tification, on  a  form  prescribed  by  the  super- 
intendent, which  shall  indicate  that  he  pres- 
ently  complies   with   the    requirements   of 
section  2A:  151-33,  and  shall  contain  his  name, 
address  and  firearms  purchaser  identification 
card  number  or  dealer's  registration  number, 
and  which  shall  be  retained  by  the  seller  as 
provided  in  section  2A:151-24,  provided  that 
a  person  who  is  not  a  dealer  may  file  the  cer- 
tification with  the  chief  of  police  of  the  mu- 
nicipality in  which  he  resides  or  with  the  su- 
perintendent. 

2A:  151-33.  Permit  to  parehase;  who  najr 
•Main.  No  person  of  good  character  and 
who  is  of  good  repute  in  the  community  in 
which  he  lives,  and  who  is  not  subject  to  any 
•f  the  disabilities  set  forth  in  this  section  or 
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other  sections  of  thia  chapter,  shall  be  denied 
a  permit  to  purchase  a  pistol  or  revolver  or  a 
firearms  purchaser  identification  card,  except 
as  hereinafter  set  forth: 

a.  No  pistol  or  revolver  purchase  permit  or 
firearms  purchaser  identification  card  shall 
be  issued  to  any  person  who  has  ever  been 
convicted  of  any  crime,  to  any  drug  depen- 
dent person  as  defined  in  PL.  1970,  c.  226  (C. 
24:21-2)  to  any  person  who  is  confined  for  a 
t  mental  disorder  to  a  hospital,  mental  institu- 
tion or  sanitarium,  or  to  any  person  who  is 
presently  a  habitual  drunkard;  or 

h.  To  any  person  who  suffers  f^m  a  phys- 
ical defect  or  sickness  which  would  make  it 
unsafe  for  him  to  handle  firearms,  to  any  per- 
son who  has  ever  been  confined  for  a  mental 
disorder,  or  to  any  alcoholic,  unless  any  of  the 
foregoing  persons  produce  a  certifkate  of  a 
medical  doctor  or  psychiatrist  licensed  in 
New  Jersey,  or  other  satisfactory  proof,  that 
he  is  no  longer  suffering  from  that  particular 
disability  in  such  a  manner  that  would  inter- 
fere with  or  handicap  him  in  handling  of  fire- 
arms; or 

c  To  any  person  under  the  age  of  18  years; 
or 

d.  To  any  person  where  the  issuance  would 
not  be  in  the  interest  of  the  public  health, 
safety  or  welfare. 

2A:  151 -39.  Resbrictioa  on  number  of  fire- 
arms person  may  purchase.  A  person  shall 
not  be  restricted  as  to  the  numb^  of  pistols 
or  revolvers  he  may  purchase,  if  he  applies 
for  snd  obtains  permits  to  purchase  the  same, 
but  only  one  pistol  or  revolver  shaD  be  pur- 
chased or  deUvered  on  each  permit,  except 
that  a  person  shaD  not  be  restricted  as  to  the 
number  of  rifles  or  shotguns  he  may  purchase 
provided  he  possesses  a  valid  firearms  pur- 
chaser identification  card  and  provided  far- 
ther that  he  signs  the  certifieatian  required. 


«  •  •  •  • 


2A:151-49.  "Machine  gun  or  automatic  ri- 
fle" defined.  The  term  "machine  gun  or  au- 
tomatic rifle,"  as  used  in  this  chapter,  means 
any  weapon,  mechanism  or  instrument  not  re- 
quiring that  the  trigger  be  pressed  for  each 
shot  and  having  a  reservoir,  belt  or  other 
means  at  storing  and  carrying  ammunition, 
which  can  be  loaded  into  the  weapon,  mecha- 
nism or  instrument  and  fired  therefrom. 

2A:I51-50.  Sale,  purchase  or  possession 
of  machine  guns;  penalty.  Any  persoa  who 
sells,  gives,  loans,  fiimishes  or  delivers  a  ma- 
chine gun  or  automatic  rifle  to  another  per- 
son, or  a  person  who  purchases,  has  or  pos- 
sesses sny  machine  gun  or  automatic  rifle,  is 
guilty  of  a  high  misdemeanor. 

2A:151-51.  Exceptions  to  section 
2A:151-50.  Section  2A:151-50  of  this  title 
does  not  apply  to  any  person  having  a  license 
to  purehue,  have  and  possess  a  machine  gun 
or  sotomatie  rifle,  when  the  Hcense  has  been 
obtained  in  the  manner  hereinafter  provided; 
nor  to  the  authorized  agents  or  servants  of 


the  licensee;  nor  to  the  officers  and  members 
of  a  duly  authorized  military  oiganization;  nor 
to  the  officers  and  members  of  the  police 
force  of  any  municipality,  or  of  the  state;  nor 
to  any  sheriff  or  imdersheriff;  nor  to  any 
county  prosecutor,  his  assistants,  detectives 
and  employees. 

2A:  15 1-52.  License  to  procure  machine 
gun;  application;  reference  and  approval; 
iasue  of  license.  Any  person  who  desires  to 
purchase;  have  and  possess  a  machine  gim  or 
automatic  rifle  may  apply  to  a  judge  of  the 
county  court  of  the  county  in  which  the  appli- 
cant resides  for  a  license  to  do  so.  The  applica- 
tion  shall  be  in  writing  and  shall  state  in  detail 
the  reasons  why  the  applicant  desires  a  li- 
cense. ••••  • 

2A:151-58.  Possession  or  carrying  of 
bombs.  Any  person,  except  a  duly  ap- 
pointed law  enforcement  officer,  or  a  member 
of  the  armed  forces  of  the  United  States,  or  of 
the  national  guard  or  organised  reserves 
when  on  duty,  who  possesses  or  carries  on  or 
about  his  person  or  in  a  vehicle,  any  bomb  or 
bombshell,  except  for  blasting  or  other  com- 
mercial use,  ia  guilty  of  a  hig^  misdemeanor. 

2A:lSI-5«.  Possession  of  bombs  with  In- 
tent  to  use  unlawfully;  molotov  cocktail; 
evidence  of  intent;  exceptions.  Any  person 
who  has  in  his  possession  or  control  any  shell, 
bomb  or  similar  device  charged  or  filled  with 
one  or  more  explosives  or  any  bomb  or  device 
commonly  known  ss  a  fire  bomb,  "molotov 
cocktail,''  or  any  container  charged  or  filled 
with  an  explosive,  combustible  or  incendiary 
substance,  with  intent  to  use  the  same  or 
cause  the  same  to  be  used  for  an  unlawftil 
purpose,  is  guflty  of  a  hig^  misdemeanor,  and 
shall  be  punished  by  imprisonment  in  the 
State  Prison  for  not  more  than  25  years. 

"Molotov  cocktaiT  as  used  in  this  amend- 
ment means  a  breakable  container  containing 
flammable  liquid  and  having  a  wick  or  similar 
device  capable  of  being  ignited,  but  is  not  in- 
tended to  mean  a  device  commercially  manu- 
factured primarily  for  the  purpose  of  illumi- 
nation, or  other  such  uses. 

"Die  possession,  sale  or  control  by  a  person 
or  persons  of  any  such  device  or  container  so 
charged  or  filled,  is  prima  facie  evidence  of  an 
intent  to  use  the  same  or  to  cause  the  same  to 
be  used  for  an  unlawful  purpose. 

This  section  does  not  apply  to  the  regular 
Armed  Praxes  of  the  United  States  or  its  Al- 
lies, or  to  the  duly  authorized  militia  of  any 
State  or  territory  thereof,  or  to  the  police  or 
fire  departments  of  this  State  or  any  munici- 
pality or  county  thereof,  provided  they  are 
acting  in  their  official  capacity  and  in  the  per- 
formance of  their  duties;  nor  does  this  section 
apply  to  explosives  or  combustibles  or  incen- 
diary substances  while  the  same  are  being 
transported  in  conformity  with  the  regula- 
tions adopted  by  the  interstate  commerce 
commission. 


2A:  151-60.  Possession  or  carrying  of  ex- 
plosives  with    intent   to   use    unlawfully. 

Any  person  who,  with  intent  to  use  the  same 
unlawfully  against  the  person  or  property  of 
another,  possesses  or  carries  any  explosive 
substance,  or  any  explosive  liquid,  gas  or  like 
substance,  is  guilty  of  a  hig^  misdemeanor. 

(The  following  named  sections  of  the  New 
Jersey  gun  control  law  do  not  relate  to  spe- 
cific requirements  of  the  Federal  Gun  Control 
Act.  They  are,  however,  important  to  out-of- 
state  firearms  dealers  who  are  not  familiar 
with  the  gun  control  laws  of  the  Stste  of  New 
Jersey.) 

Section  2A:151-S,  Penalty  for  kMOiing  oa 
firearms;  2A:151-€,  Arms  as  evidence  of  in- 
tent; 2A:  151-7,  Firearms  or  explosives  in  ve- 
hicle; 2A:151-12b,  Manufacture  or  sale  of 
dangerous  instruments  prohibited; 

2A:151-22,  Manufacturer  and  wholesale 
dealer  to  keep  record  of  sales;  2A:151-2S, 
Record  of  sales  to  be  kept,  inspection  of  reg- 
ister; 2A:151-26,  Preparation  and  f^imishing 
of  register;  2A:151-41,  Carrying  wei^na, 
permit  or  identification  card  required,  pen- 
alty; 2A:151-41.l,  Possession  of  firearms  on 
school  or  college  premises;  ZA:  151-4 1.2,  De- 
fense; written  consent  of  governing  officer 
required;  2A:  151-42.  Carrying  weapons  about 
one's  premises  or  for  purposes  of  hunting  or 
tai-get  practice;  etc;  2A:151-43,  Carrying 
weapons;  persons  excepted  from  provisions 
of  Section  2A:151-41;  2A:lSl-5«,  UnUwf^il 
use  of  dangerous  weapons;  2A:l5l-57,  Pos- 
session as  presumption  of  unlawful  use. 


Belleville 

L  The  manufacture,  storage  or  display 
for  sale  at  retail  or  wholesale,  or  the  sale  at 
retail  or  wholesale  of  fireworics  and  car- 
tridges, is  hereby  prohibited  within  the  Umita 
of  the  Town  of  Belleville,  in  the  County  of 
Essex. 

3.  The  storage  or  display  for  the  sale  at 
retaO  or  wholesale,  or  the  ssle  at  retail  or 
wholesale  of  cartridges  whether  knded  or 
blanlc,  is  prohibited  within  the  limits  of  the 
Town  at  Belleville,  in  the  County  of  Essex. 

7.  The  within  ordinance  shall  not  prohibit 
the  sale  or  storage  of  bullets  or  cartridges  for 
himting  purposes,  when  sold  in  stores  that 
deal  in  sportsmen  and  hunting  equipment. 

Cresskill  Borough 

246-5.  Purchasing  or  selling  a  fireana. 

Any  resident  of  the  Borough  of  Cresskill  pur- 
chasing or  selling  a  firearm  of  any  description 
within  the  Borough  of  Cresskill  shall  report 
the  same  forthwith  to  the  Chief  of  Police,  giv- 
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ing  a  full  and  complete  description  of  said 
firearm. 


Deal  Borough 

5-7.3   Compliance    with    State    Statute. 

No  person  shall  possess,  carry,  sell,  exchange, 
store  or  retain  any  firearm  or  other  device 
•  •  *  except  in  accordance  with  the  provisions 
of  2A:151-1  through  2A:151-55  of  the  Re- 
vised Statutes  of  New  Jersey. 

Fairlawn 

12.3  Permits  required,  a.  Permits  shall  be 
obtained:  (1)  To  manufacture,  possess,  store, 
sell  or  otherwise  dispose  of  explosives,  blast- 
ing agents,  or  small  arms  ammunition. 

12.5  General  Requirements,  a.  The 
manufacture  of  any  explosives,  blasting 
agents,  including  small  arms  ammunition,  and 
pyrotechnics,  *  *  *,  shall  be  prohibited  unless 
such  manufacture  is  authorized  by  the  Chief 
of  the  Bureau  of  Fire  Prevention.  This  shall 
not  apply  to  hand  loading  of  snudl  arms  am- 
munition prepared  for  personal  use  when  not 
for  resale. 


Glassboro 

693.  Permits  required  to  sell  or  store  am- 
munition and  gunpowder.  No  person,  firm 
or  corporation  shall  sell  or  store  giinpowder, 
gun  shells  or  cartridges  without  having  first 
obtained  a  permit  from  the  Chief  of  the  Fire 
Department,  who  shall  inspect  the  place 
where  same  is  to  be  kepL 


Irvington 


22- 14.  *  *  *  Parents,  etc.,  not  to  purchase 
[guns]  for  minors  under  sixteen  or  permit 
such  minors  to  purchase,  possess.  *  *  *  No 
parent,  guardian,  or  person  standing  in  loco 
parentis  of  any  minor  under  the  age  of  six- 
teen years  shall  purchasie  for  such  minor  or 
shall  knowingly  permit  such  minor,  who  is  in 
his  care  or  custody,  to  purchase,  have,  hold, 
possess,  own,  •  •  •  any  of  the  articles  or  guns 
or  devices  described  in  section  22-13. 


Kenilworth  Borough 

1.  Except  as  hereinafter  excepted,  no  per- 
son shall  discharge  or  use  any  *  *  *  shotgun  or 
firearm  of  any  kind,  or  any  other  missile  pro- 
jecting device  or  contrivance  of  any  kind 
within  the  Borough  of  Kenilworth. 

2.  No  parent,  guardian,  or  person,  standing 
in  loco  p>arentis  of  any  minor  under  the  age  of 
sixteen  (16)  years  shall  purchase  for  such  mi- 


nor or  shall  knowingly  permit  such  minor, 
who  is  in  his  or  her  care  or  custody  to  pur- 
chase, have,  hold,  possess,  own,  any  of  the  ar- 
ticles or  guns  or  devices  described  in  Section 
L 

Lincoln  Park  Borough 

1.  The  storage  and  sale  of  fire  works,  gun 
powder  and  ammunition  in  the  Borough  of 
Lincoln  Park  shall  be  subject  to  the  following 
niles  and  regulations: 

A  permit  for  the  storage  and  sale  of  fire 
works,  gun  powder  and  ammunition  must  be 
obtained  from  the  Clerk  of  the  Borough.  All 
such  permits  shall  expire  on  the  first  day  of 
January  after  the  issuance  thereof.  All  per- 
mits issued  as  aforesaid  shall  be  exposed  in  a 
conspicuous  place  in  the  place  of  business  of 
the  applicant. 

No  blank  cartridge  pistol  or  blank  car- 
tridge shall  be  sold  or  kept  in  stcx:k;  no  pis- 
tol or  fire  arm  of  any  description  shall  be  sold 
to  anyone  under  the  age  of  fifteen  years. 

Manasquan 

IL  No  person  shall  possess,  carry,  sell,  ex- 
change, store  or  retain  any  firearm  or  other 
device  •  •  •  except  in  accordance  with  the 
provisions  of  2A:151-1  through  2A:151-55  of 
the  Revised  Statutes  of  New  Jersey. 

Millbum  Township 

Sec.  25-1-7.  No  person  shall  knowingly 
offer,  sell,  lend,  lease  or  give  to  any  person 
under  the  age  of  eighteen  y«»ars  any  machine 
gun,  automatic  rifle,  revolver,  pistol  or  other 
firearm,  *  *  *.  No  persons  under  the  age  of 
eighteen  years  shall  purchase,  barter  or  ex- 
change any  gun,  pistol,  •  •  •  firearm,  •  *  *. 

Northfield 

L  Ttiat  from  and  after  the  passage  of  this 
ordinance,  it  shall  be  unlawful  for  any  per- 
son, persons  or  corporation,  to  offer  for  sale, 
make  sale  of  or  use,  any  gun  or  guns,  pistol  or 
pistols,  firearms  or  fireworks,  of  any  descrip- 
tion whatsoever,  within  the  limits  of  the  City 
of  Northfield,  without  a  special  permit  or  li- 
cense therefor. 


Nutley 


Section  2.  No  person  or  persons  shall  at 
any  time  have  in  their  possession  or  cause  to 
be  made,  thrown,  discharged  or  exploded  a 
Molotov  Cocktail  or  any  such  incendiary  ob- 
ject; 


Paulsboro  Borough 

35-1.   Permission  for  use  required.     It 

shall  be  unlawful  to  sell  or  use  within  the  lim- 
its of  the  Borough  of  Paulsboro,  at  any  time, 
any  blank  cartridge,  pistol  or  gun,  cap  pistol 
or  g^n,  cartridge  cannon,  toy  gun,  pistol  or 
cannon  firing  an  explosive  of  any  kind  or 
character,  *  *  *. 


Piscataway 


Section  1.  No  person  or  persons  shall  pos- 
sess, make,  throw,  discharge  or  explode  a 
Molotov  Cocktail  or  other  incendiary  object 
within  the  limits  of  the  Town  of  Nutley  in 
Essex  CkMmty,  New  Jersey; 


7-7-L  It  shall  be  unlawful  for  any  per- 
son to  carry  or  possess  a  loaded  gun  or  any 
firearm  until  licensed  or  authorized  by  State 
or  Federal  Authorities,  or  both. 


Prospect  Park  Borough 


136.1.  That  it  shall  be  unlawful  to  exhibit 
for  sale  or  sell  any  pistols,  cap  pistols,  fire- 
arms or  fireworks  of  any  and  all  descriptions 
within  the  limits  of  the  Borough  of  Prospect 
Park. 


Rockaway  Borough 

Article  III.  Firearms 

Sec.  32-37.  Sale  to  be  in  accordance  with 
laws.  No  pistol  or  firearm  of  any  descrip- 
tion shall  be  sokl  to  anyone  except  as  pro- 
vided by  law. 

Sec.  32-38.  Selling,  keeping  blank  car- 
tridge pistols  prohibited.  No  blank  car- 
tridge pistol  shall  be  sold  or  kept  in  stock  in 
the  borough.*        •        •        •        • 


Sea  Girt  Borough 

Section  3  No  person  shall  possess,  carry, 
sell,  exchange,  store  or  retain  any  firearm  or 
other  device  *  •  *  except  in  accordance  with 
the  provisions  of  2A:151-1  through  2A:151-55 
of  the  Revised  Statutes  of  New  Jersey. 

Section  4  The  provisions  of  this  ordi- 
nance shall  not  apply  to  the  authorized  use, 
possession  and  storage  of  firearms  within  the 
confines  of  the  National  Guard  Training  Cen- 
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ter  and  Supply  Depot  located  within  the  bor- 
ders of  the  Borough  of  Sea  Girt. 

Secaucus 

Chapter  72 
Firearma 

Sec   72-1.   Sale   to   minors   prohibited. 

The  sale  of  guns,  rifles,  *  *  •  to  minors  is 
hereby  prohibited. 

Sec.  72-2.  Possession  by  minors  unlawful. 

It  shall  be  unlawful  for  any  minor  to  have  in 
his  possession  any  gun,  rifle,  •  •  *. 

*        «        •        «        • 

Tenafly  Borough 

4.  Any  purchase  or  sale  of  a  firearm  of 
any  description  within  the  Borough  of  Tena- 
fly shall  be  made  in  compliance  with  the  Laws 
of  the  State  of  New  Jersey  applicable  thereto. 

West  New  York 

1.  That  no  person,  firm  or  corporation  shall 
sell  or  deliver  to  any  person,  within  the  Town 
of  West  New  York,  in  the  County  of  Hudson, 


any  pistol,  gun,  revolver,  firearm  of  any  de- 
scription unless  such  person,  shall  file  with 
the  seller  a  permit  from  the  Mayor  or  the 
Chief  of  Police  of  the  Police  Department  of 
this  Town,  permitting  him  to  make  such  pur- 
chase. 

2.  No  person,  shall  purchase  a  revolver, 
pistol,  gun  or  firearm  from  any  person,  firm 
or  corporation  in  this  Town,  without  obtaining 
from  the  Mayor  or  Chief  of  Police  of  the  Po- 
lice Department  of  this  Town  a  permit  to 
make  such  sale.  •  •  • 


Winfield  Township 

5.  An  ordinance  to  regulate  the  manufac- 
ture, storage,  sale  keeping  or  conveying  of 
gun  powder,  nitroglycerine,  dynamite  and 
other  explosives.  1.  No  person,  firm  or  cor- 
poration shaU  manufacture,  store,  sell,  keep 
or  convey  gun  powder,  nitroglycerine,  dyna- 
mite or  other  explosives  within  the  limits  of 
this  Township. 

6.  An  ordinance  to  regulate  and  prohibit 
the  sale  and  use  of  guns,  pistols,  fire  arms, 
and  fire  works.  1.  No  person,  firm  or  corpo- 
ration shall  sell  or  use  guns,  pistols,  fire  arms 
or  fire  works  within  this  Township  without 
having  previously  obtained  a  permit  for  same 
from  the  Township  authorities. 


New  Mexico 

State  Law 

N.M.  Stat.  Ann. 


40A-7-8.  Firearms — Sale  and  purchase. 
Residents  of  states  contiguous  to  New  Mex- 
ico may  purchase  firearms  in  New  Mexico. 
Residents  of  New  Mexico  may  purchase  fire- 
arms in  states  contiguous  to  New  Mexico. 


Alamagordo 


5-6-4.  Transactions  with  minors.  It 
shall  be  the  responsibility  of  each  person  or 
firm  who  buys,  sells  or  loans  money  on  sec- 
ondhand or  used  firearms  to  ascertain 
whether  or  not  the  person  with  whom  the 
transaction  is  consummated  is  a  minor  under 
the  age  of  twenty-one  (21)  years  and  to  report 
to  the  Chief  of  PoBce  of  the  City  any  transac- 
tion with  such  minor. 

Albuquerque 

2-9.  Negligent  Use  of  Weapons.    A.  Neg- 

lig;ent  use  of  a  weapon  consists  of  either:  •  •  * 
4.  Selling,  loaning  or  furnishing  any  deadly 


weapon  to  a  person  with  knowledge  that  the 
person  is  under  the  influence  of  any  intoxi- 
cant or  narcotic  or  that  the  person  is  incompe- 
tent. 

2-10.  Unlawful  Possession.  Transfer  or 
Sale  of  Weapons. 

B.  Unlawful  sale  of  a  deadly  weapon  con- 
sists of  giving,  selling,  trading,  bartering,  or 
exchanging  for  anything  of  value  any  deadly 
weapon  or  ammunition  for  any  firearm  to  any 
person  under  the  age  of  18  years;  provided, 
however,  that  nothing  herein  contained  shall 
be  construed  to  prevent  any  parent  or  legal 
guardian  from  purchasing  such  a  weapon  or 
ammunition  for  his  child  or  ward. 


Artesia 


21.36.  Sale  of  firearms  to  minors.  No 
person  shall  sell,  debver  or  transfer  to  any 
person  under  the  age  of  eighteen  years  own- 


ership of  any  pistol,  revolver  or  other  similar 
weapon  capable  of  being  concealed  upon  the 
person  designed  to  discharge  a  solid  projectile 
propelled  by  the  expansion  of  a  gas. 

Belen 

2-9.  Negligent  Use  of  Weapons.  A.  Neg- 
ligent use  of  weapon  consists  of  either 
•  *  •  •  •  4.  Selling  loaning  or  furnishing  any 
deadly  weapon  to  a  person  with  knowledge 
that  the  person  is  under  the  influence  of  any 
intoxicant  or  narcotic  or  that  the  person  is 
incompetent.  •  •  *  »j* 

2-10.  Unlawful  Possession,  Transfer  or 
Sale  of  Weapons.  *  *  •  •  ♦  B.  Unlawful  sale 
of  a  deadly  weapon  consists  of  giving,  selling, 
trading  bartering,  or  exchanging  for  anything 
of  value  any  deadly  weapon  or  ammunition 
for  any  firearm  to  any  person  under  the  age 
of  18  years;  provided,  however,  that  nothing 
herein  contained  shall  be  construed  to  pre- 
vent any  parent  or  legal  guardian  from  pur- 
chasing such  a  weapon  or  ammunition  for  his 
child  or  ward. 


Central  Village 

6.206    Furnishing    firearms    to    minors. 

No  person  shall  sell,  loan  or  furnish  to  any 
minor  below  the  age  of  sixteen  (16)  years  any 
gun,  pistol  or  other  firearm  within  the  limits 
of  the  village,  nor  shall  any  person  in  the  vil- 
lage sell  or  give  to  any  minor  below  the  age  of 
sixteen  (16)  years  any  cartridges  of  fixed  am- 
munition of  which  any  fulminate  is  a  compo- 
nent part. 

Cloudcroft 

6-1-10  Unlawful  Poaaesaion,  Transfer  or 
SalcofWeapona.  •••**  B.  Unlawful  sale 
of  a  deadly  wei^wn  consists  of  giving,  sf^Uing, 
trading,  bartering,  or  exchanging  for  any- 
thing of  value  any  deadly  weapon  or  ammuni- 
tion for  any  firearm  to  any  person  under  the 
age  of  18  years;  provided,  however,  that  noth- 
ing herein  contained  shall  be  construed  to 
prevent  any  parent  or  legal  guardian  from 
purchasing  such  a  weapon  or  ammunition  for 
his  child  or  ward. 


Espanola 


18.  Weapons— furnishing  firearms,  etc, 
to  persons  under  sixteen.  It  shall  be  unlaw- 
ful for  any  person  to  furnish,  sell  or  offer  for 
sale  to  any  person  under  sixteen  years  of  age 
any  firearm,  •  •  •  in  the  dty. 

19.  Same— poaaesaion  of  firearm  by  per- 
son under  sixteen.  It  shall  be  unlawful  for 
any  person  under  sixteen  years  of  age  to  have 
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in  his  possession  any  firearm  •  *  •  within  the 
dty,  except  that  when  such  person  is  under 
the  immediate  supervision  of  an  adult  instruc- 
tor or  teacher  such  possession  shall  not  be 
considered  a  violation  of  this  section. 

Farmington 

Sec.  21-80.  Same— Furnishing  to  minors. 

No  person  shall  sell,  lend  or  furnish  to  any 
minor,  below  the  age  of  sixteen,  any  gun,  pis- 
tol or  other  firearm,  within  the  dty.  Nor  shall 
any  person  in  the  city  sell  or  give  to  any  minor 
below  the  age  of  sixteen  any  cartridges  of 
fixed  ammunition  of  which  any  fulminate  is  a 
component  part. 


Gallup 


6-4-5:  Sales  of  Firearms  to  Minors  Pro- 
hibited: The  giving,  selling,  trading,  barter- 
ing or  exchanging  for  anj-thing  of  value  of  any 
firearm  as  defined  in  Section  6-4-1  [shotguns, 
rifles,  pistols]  or  of  any  ammunition  for  any 
firearm,  to  any  person  under  the  age  of  eigh- 
teen (18)  years,  within  the  corporate  limits  of 
the  Municipality,  is  hereby  prohibited  and  de- 
clared to  be  a  misdemeanor,  provided,  how- 
ever, that  nothing  herein  contained  shall  be 
construed  to  prohibit  any  parent  or  legal 
guardian  from  purchasing  such  a  weapon  for 
his  child  or  ward,  or  from  giving  such  a 
weapon  to  his  child  or  ward,  subject  to  the 
provisiona  of  Section  6-4-3  hereof. 

Grants 

6-1-58  Firearms — furnishing  to  minors. 

No  person  shall  sell,  loan  or  furnish  to  any 
minor  below  the  age  of  sixteen  any  gun,  pistol 
or  other  firearm  within  the  limits  of  the 
Town,  nor  shall  any  person  in  the  Town  sell  or 
give  to  any  minor  below  the  age  of  sixteen 
any  explosive  ammunition. 

Hurley 

Ordinance  2 

Section  12.  Selling  to  Minors  Under  16 
Years.  No  person  shall  sell,  load,  or  furnish 
to  any  minor  below  the  age  of  16,  any  gun, 
pistol,  or  other  firearm,  within  the  limits  of 
the  town.  Nor  shall  any,person  in  the  town 
sell  or  give  to  any  minor  below  the  age  of  16, 
any  cartridges  of  fixed  ammunition  of  which 
any  fuliminate  is  a  component  part. 

La  Mesilla  Town 

7-1-14  *  *  •  G.  Sales  to  Minors.  It  is  un- 
lawful to  give,  sell,  trade,  barter  or  exchange 


for  anything  of  value  any  deadly  weapon, 
*  *  *  or  ammunition  for  any  firearm  to  any 
person  under  the  age  of  18  years  provided 
that  this  section  shall  not  be  construed  to  pre- 
vent any  parent  or  legal  guardian  from  pur- 
chasing firearms  or  ammunition  for  his  child 
or  ward. 


Las  Cruces 

G.  Sales  to  minors:  It  shall  be  unlawful 
to  give,  sell,  trade,  barter  or  exchange  for 
anything  of  value  any  deadly  weapon,  *  •  •  or 
ammunition  for  any  firearm  to  any  person  un- 
der the  age  of  18  years  provided  that  this 
section  shall  not  be  construed  to  prevent  any 
parent  or  legal  guardian  from  purchasing 
firearms  or  ammunition  for  his  child  or  ward. 


Las  Vegas 


7-1-14.  G.  Sales  to  minors.  It  is  unlawful 
to  give,  sell,  trade,  barter  or  exchange  for 
anything  of  value  any  deadly  weapon,  •  •  •  or 
ammunition  for  any  firearm  to  any  i>erson  un- 
der the  age  of  18  years  provided  that  this 
section  shall  not  be  construed  to  prevent  any 
parent  or  legal  guardian  from  piuvhasing 
firearms  or  ammunition  for  his  child  or  ward. 


Los  Lunas 

Ordinance  86 

2-9.  Negligent  Use  of  Weapons.     •  •  •  •  • 

4.  Selling  loaning  or  furnishing  any  deadly 
weapon  to  a  person  with  knowledge  that  the 
person  is  under  the  influence  of  any  intoxi- 
cant or  narcotic  or  that  the  person  is  incomfie- 
tenU 


2-10.  Unlawful  Possession,  Transfer  or 
Sale  of  Weapons.  •  *  *  •  *  B.  Unlawful  sale 
of  a  deadly  weapon  consists  of  giving,  selling, 
trading  bartering,  or  exchanging  for  anything 
of  value  any  deadly  weapon  or  ammunition 
for  any  firearm  to  any  person  under  the  age 
of  18  years;  provided,  however,  that  nothing 
herein  contained  shall  be  construed  to  pre- 
vent any  parent  or  legal  guardian  from  pur- 
chasing such  a  weapon  or  ammunition  for  his 
child  or  ward. 


Lovington 


7-1-14.  Deadly  weapons.  •  •  •  •  • 
(e)  Exposing  Others  to  Danger.  It  is  un- 
lawful to  *  *  *  sell,  loan  or  furnish  any  deadly 
weapon  to  piersons  under  the  influence  of  any 
intoxicant  or  narcotic  or  to  any  incompetent 
peraon.  •  •  •  •  • 


(g)  Sales  to  Minors.  It  is  unlawful  to  give, 
sell,  trade,  barter  or  exchange  for  anything  of 
value  any  deadly  weapon  •  •  *  or  ammunition 
for  any  firearm  to  any  person  under  the  age 
of  eighteen  years  provided  that  this  section 
shall  not  be  construed  to  prevent  any  parent 
or  legal  guardian  from  purchasing  firearms  or 
ammunition  for  his  child  or  ward. 


Mountainair 


7-1-10  •  •  •  B.  Unlawful  sale  of  a  deadly 
weapon  consists  of  giving,  selling,  trading, 
bartering,  or  exchanging  for  anything  of 
value  any  deadly  weapon  or  ammunition  for 
any  firearm  to  any  person  under  the  age  of  18 
years;  provided,  however,  that  nothing  herein 
contained  shall  be  construed  to  prevent  any 
parent  or  legal  g^uardian  from  purchasing 
such  a  weapon  or  ammunition  for  his  child  or 
ward  so  long  as  the  weapon  and  anununition 
used  by  the  child  are  used  while  under  the 
supervision  of  the  parent  or  legal  guardian. 


Questa 


7-1-14  •  *  •  G.  Sales  to  Minors.  It  is  un- 
lawful to  g^ive,  sell,  trade,  barter  or  exchange 
for  anything  of  value  any  deadly  weapon, 
*  *  *  or  ammunition  for  any  firearm  to  any 
person  under  the  age  of  18  years  provided 
that  this  section  shall  not  be  construed  to  pre- 
vent any  parent  or  legal  guardian  from  pur- 
chasing firearms  or  ammunition  for  his  child 
or  ward. 

*        *        •        •        • 


Raton 

9.F.  Unlawful  sale  of  a  deadly  weapon 

consists  of  giving,  selling,  trading,  bartering, 
or  exchanging  for  anything  of  value  any 
deadly  weapon  or  ammunition  for  any  firearm 
to  any  person  under  the  age  of  18  years;  pro- 
vided, however,  that  nothing  herein  contained 
shall  be  construed  to  prevent  any  parent  or 
legal  guardian  from  purchasing  such  a 
weapon  for  his  child  or  ward. 


Red  River 


G.  Sales  to  Minors.  It  is  unlawf\il  to 
give,  sell,  trade,  barter  or  exchange  for  any- 
thing of  value  any  deadly  weapon,  *  *  *  or 
ammunition  for  any  firearm  to  any  person  un- 
der the  age  of  18  years,  provided  that  this 
section  ahaU  not  be  construed  to  prevent  any 
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parent  or  legal  guardian  from  purchasing 
firearms  or  ammunition  for  his  child  or  ward. 


Ruidoso  Downs 

7-1-14  ••  •  G.  Sales  to  Minors:  It  is  un- 
lawful to  give,  sell,  trade,  barter  or  exchange 
for  anything  of  value  any  deadly  weapon, 
•  •  •  or  ammunition  for  any  firearm  to  any 
person  under  the  age  of  18  years  provided 
that  this  section  shall  not  be  construed  to  pre- 
vent any  (>arent  or  legal  guardian  from  pur- 
chasing firearms  or  ammunition  for  his  child 

or  ward. 

•        «        •        •        • 


Santa  Fe 

15-31.  Weapons — Furnishing  firearms, 
etc,  to  persons  under  sixteen.  It  shall  be 
unlawful  for  any  person  to  furnish,  sell  or  of- 
fer for  sale  to  any  person  under  sixteen  years 
of  age  any  firearm,  *  *  *  within  the  city. 


Taos 


G.  Sale  to  Minors.  It  is  unlawful  to  give, 
sell,  trade,  barter  or  exchange  for  anything  of 
value  any  deadly  weapon,  *  *  *  or  ammunition 
for  any  firearm  to  any  person  under  the  age 
of  18  years  provided  that  this  section  shall  not 
be  construed  to  prevent  any  parent  or  legal 
guardian  Arom  purchasing  firearms  or  ammu- 
nition for  his  child  or  ward. 


Tatum 


5.12.  (g)  Sales  t*  minors.  ^  It  is  unlawful  to 
give,  sell,  trade,  barter  or  exchange  for  any- 
thing of  value  any  deadly  weapon,  •  *  *  or 
ammunition  for  any  firearm  to  any  person  un- 
der the  age  of  eighteen  (18)  years  provided 
that  this  section  shall  not  be  construed  to  pre- 
vent any  ptarent  or  legal  guardian  from  pur- 
chasing firearms  or  ammunition  for  his  child 
or  ward. 


Silver  City 


Tucumcari 


7.206— Selling  to  Minors  Under  16  Tears. 

No  person  shall  sell,  loan,  or  furnish  to  any 
minor  below  the  age  of  16,  any  gun,  pistol,  or 
other  firearm,  within  the  limits  of  the  town. 
Nor  shall  any  po-son  in  the  town  sell  or  give 
to  any  minor  below  the  age  of  16,  any  car- 
tridges of  fixed  ammunition  of  which  ai^  fkil- 
minate  is  a  component  part. 


12-1-14  G.  Sales  to  Minors.  It  is  unlaw- 
ful to  give,  sell,  trade,  barter  or  exchange  for 
anything  of  value  any  deadly  weapon  *  *  *,  or 
ammunition  for  any  firearm  to  any  person  un- 
der the  age  of  18  years  provided  that  this 
section  shall  not  be  construed  to  prevent  any 
parent   or  legal   gruardian   from  purchasing 

firearms  or  ammunition  for  his  child  or  ward. 

*        •     ■  •        m        • 


New  York 

State  Law 

N.Y.  ConsoL  Laws  (McKinney's) 


Penal  Law 

265.00.  Definitions.  As  used  in  this  arti- 
cle and  in  article  four  hundred,  the  following 
terms  shaU  mean  and  include: 

1.  "Machine-gun"  means  a  weapon  of  any 
description,  irrespective  of  size,  by  whatever 
name  known,  loaded  or  unloaded,  from  which 
a  number  of  shots  or  bullets  may  be  rapidly  or 
automatically  discharged  from  a  magazine 
with  one  continuous  pull  of  the  trigger  and 
includes  a  sub-machine  gun. 

2.  "Firearm  silencer"  means  any  instru- 
ment, attachm^it,  weapon  or  appliance  for 
causing  the  firing  of  any  gun,  revolver,  pistol 
or  other  firearms  to  be  silent,  or  intended  to 
lessen  or  muffle  the  noise  of  the  firing  of  any 
gun,  revolver,  pistol  or  other  firearms. 


3.  "Firearm"  means  any  pistol,  revolver, 
sawed-off  shotgun  or  other  firearm  of  a  size 
which  may  be  concealed  upon  the  person,  ex- 
cept an  antique  firearm. 

•        •        •        •        • 

&  "Dispose  of  means  to  dispose  of.  give, 
give  away,  lease,  loan,  keep  for  sale,  offer, 
offer  for  sale,  sell,  transfer  and  otherwise  dis- 
pose of. 

7.  "Deface"  means  to  remove,  deface,  cov- 
er, alter  or  destroy  the  manufacturer's  serial 
number  or  any  other  distinguishing  number 
or  identification  mark. 

8.  "Gunsmith"  means  any  person,  firm, 
partnership,  corporation  or  company  who  en- 
gages in  the  business  of  repairing,  altering, 
assembling,  manufacturing,  cleaning,  polish- 
ing, engraving  or  trueing,  or  who  performs 


any  mechanical  operation  on,  any  firearm  or 
machine-gun. 

9.  "Dealer  in  firearms"  means  any  person, 
firm,  partnership,  corporation  or  company 
who  engages  in  the  business  of  purchasing, 
selling,  keeping  for  sale,  loaning,  leasing,  or  in 
any  manner  disposing  of,  any  pistol  or  re- 
volver. 

10.  "Licensing  officer"  means  in  the  city  of 
New  York  the  police  commissioner  of  that 
city;  in  the  county  of  Nassau  the  commis- 
sioner of  police  of  that  county;  in  the  county 
of  Suffolk  the  sheriff  of  that  county  except  in 
the  towns  of  Babylon,  Brookhaven.  Hunting- 
ton, Islip  and  Smithtown,  the  commissioner  of 
police  of  that  county;  and  elsewhere  in  the 
state  a  judge  or  justice  of  a  court  of  record 

having  his  office  in  the  county  of  issuance. 

•        •        •        •        • 

11.  "Rifle"  means  a  weapon  designed  or  re- 
designed, made  or  remade,  and  intended  to  be 
fired  from  the  shoulder  and  designed  or  rede- 
signed and  made  or  remade  to  use  the  energy 
of  the  explosive  in  a  fixed  metallic  cartridge 
to  fire  only  a  single  projectile  through  a  rifled 
bore  for  each  single  pull  of  the  trigger. 

12.  "Shotgun"  means  a  weapon  designed  or 
redesigned,  made  or  remade,  and  intended  ta 
be  fired  f^om  the  shoulder  and  designed  or 
redesigned  and  made  or  remade  to  use  the 
energy  of  the  explosive  in  a  fixed  shotgun 
shell  to  fire  through  a  smooth  bore  either  a 
number  at  ball  shot  or  a  single  projectile  for 
each  ains^e  pull  of  the  trigger. 

["Antique  Firearm"]  Any  unloaded  muzzle 
loading  pistol  or  revolver  with  a  matchlock, 
flintlock,  percussion  cap,  or  similar  type  of  ig- 
nition system,  or  a  pistol  or  revolver  which 
uses  fixed  cartridges  which  are  no  longer 
available  in  the  ordinary  channels  of  commer- 
cial trade. 

15.  "Loaded  firearm"  means  any  firearm 
loaded  with  ammunition  or  any  firearm  which 
is  possessed  by  one  who,  at  the  same  time, 
possesses  a  quantity  of  ammunition  which 
may  be  used  to  discharge  such  firearm. 

15-a.  "Electronic  dart  gun"  means  any  de- 
vice designed  primarily  as  a  weapon,  the  pui^ 
pose  of  which  is  to  momentarily  stun,  knock 
out  or  paralyze  a  person  by  passing  an  electri- 
cal shock  to  such  person  by  means  of  a  dart  or 
projectile. 

16  "Certified  not  suitable  to  possess  a  rifle 
or  shotgun"  means  that  the  director  or  physi- 
cian in  charge  of  ai^  hospital  or  institution 
for  mental  illness,  p<j^lic  or  private,  has  certi- 
fied to  the  superintendent  of  state  police  or  to 
any  organized  police  department  of  a  county, 
city,  town  or  village  of  this  state,  that  a  per- 
son who  has  been  judicially  abjudicated  in- 
competent, or  who  has  been  confined  to  such 
institution  for  mental  illness  pursuant  to  judi- 
cial authority,  is  not  suitable  to  possess  a  rifle 
or  shotgun. 
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Sac  at6.«l  Criminal  powmwian  at  a 
WMpoii  hi  the  fourth  degree.  A  person  is 
guilty  of  criminal  possession  of  a  weapon  in 
the  fourth  degree  when: 

(1)  H«  poflscases  any  firearm,  eleetromc 
dart  gun  •  •  •  or 

(2)  He  possaoaes  any  *  *  *  imitation  pistol 
or  any  other  dangerous  or  deadly  instrument 
ar  weapon  with  intent  to  use  the  some  unlaw- 
fiilly  against  another;  or 

(3)  He  knowingly  has  in  his  possession  a 
rifle,  shotgtm  or  firearm  in  or  upon  a  building 
or  grounds,  used  for  educational  purposes,  of 
any  school,  college  or  university,  except  the 
forestry  lands,  wherever  located,  owned  and 
maintained  by  the  State  University  of  New 
York  college  of  environmental  science  and 
f<H«stry,  without  the  written  authorization  of 
such  educational  institution;  or 

(4)  He  possesses  a  rifle  or  shotgun  and  has 
been  convicted  of  a  felony  or  serious  offense; 
or 

(5)  He  possesses  any  dangerous  or  deadly 
weapon  and  is  not  a  citizen  of  the  United 
SUte8;or 

(6)  He  is  a  person  who  has  been  certified 
not  suitable  to  possess  a  rifle  or  shotgun,  as 
defined  in  subdivision  sixteen  of  section 
265.00,  and  refuses  to  yield  possession  of  such 
rifle  or  shotgun  upon  the  demand  of  a  police 
officer.  Whenever  a  person  is  certified  not 
suitable  to  possess  a  rifle  or  shotgun,  a  mem- 
ber of  the  police  department  to  which  such 
certification  is  made,  or  of  the  state  police, 
shall  forthwith  seize  any  rifle  or  shotgun  pos- 
sessed by  such  person.  A  rifle  or  shotgim 
seixed  as  herein  provided  shall  not  be  de- 
stroyed, but  shall  be  delivered  to  the  head- 
quarters of  such  police  department,  or  state 
police,  and  there  retained  until  the  aforesaid 
certificate  has  been  rescinded  by  the  director 
or  physician  in  charge,  or  other  disposition  of 
such  rifle  or  shotgun  has  been  wdered  or  au- 
thorized by  a  court  of  competent  jurisdiction. 

Criminal  possession  of  a  weapon  in  the 
fourth  degree  is  a  class  A  misdemeanor. 

Sec  265.02  Criminal  possession  of  a 
weapon  in  the  third  degree.  A  person  is 
guilty  of  criminal  possession  of  a  weapon  in 
the  third  degree  when: 

(1)  He  commits  the  crime  of  criminal  pos- 
session of  a  weapon  in  the  fourth  degree  as 
defined  in  subdivision  one,  two,  three  or  five 
of  section  265.01,  and  has  been  previously  con- 
ricted  of  any  crime;  or 

(2)  He  possesses  any  explosive  or  incendi- 
ary bomb,  bombshell,  firearm  silencer,  ma- 
diine-gun  or  any  other  firearm  or  weapon 
simulating  a  machine-gun  and  which  is  adapt- 
able for  such  use;  or 

(3)  He  knowingly  has  in  his  possession  a 
machine-gun  or  firearm  which  has  been  de- 
faced for  the  purpose  of  concealment  or  pre- 
vention of  the  detection  of  a  crime  or  misrep- 
resenting the  identity  of  such  machine-gun  or 
firearm;  or 


(4)  He  possesses  any  loaded  firearm.  Sneh 
possession  shall  not,  except  as  provided  in 
subdivision  ona,  constitute  a  violation  of  this 
section  if  such  possession  takes  plaee  in  such 
person's  home  or  place  of  business. 

Criminal  possession  of  a  weapon  in  the 
tkird  degree  is  a  class  D  felony. 

Sec  265.n  Criminal  possession  of  a 
weapon  in  the  second  degree.  A  person  is 
guilty  of  criminal  possession  of  a  weapon  in 
the  second  degree  when  he  possesses  a  ma- 
chine-gun or  loaded  firearm  with  intent  to  use 
the  same  unlawfully  against  another. 

Criminal  possession  of  a  weapon  in  the  sec- 
ond degree  is  a  class  C  felony. 

Sec.  265.04  Criminal  possession  of  a  dan- 
gerous  weapon  in  the  first  degree.  A  per- 
son is  guilty  of  criminal  possession  of  a  dan- 
gerous weapon  in  the  first  degree  when  he 
possesses  any  explosive  substance  with  intent 
to  use  the  same  unlawfully  against  the  person 
or  property  of  another. 

Criminal  possession  of  a  weapon  in  the  first 
degree  is  a  class  B  felony. 

Sec.  265.05  Unlawful  possession  of  weap* 
ons  by  persons  under  sixteen.  It  shall  b« 
unlawful  for  any  person  under  the  age  of  six- 
teen to  possess  •  •  •  any  gun  or  any  instru- 
ment or  weapon  in  or  upon  which  any  loaded 
or  blank  cartridges  may  be  used,  or  any 
loaded  or  blank  cartridges  or  ammunition 
therefor,  •  •  •. 

A  person  who  violates  the  provisions  of  this 
section  shall  be  adjudged  a  juvenile  delin- 
quent. 

Sec.  265.10  Manufacture,  transport,  dis- 
position and  defacement  of  weapons  and 
dangerous  instruments  and  appliances.  1. 
Any  person  who  manufactures  or  causes  to  be 
manufactured  any  machine-gun  is  guilty  of  a 
class  D  felony.  •  •  • 

2.  Any  person  who  transports  or  ships  any 
machine-gun  or  firearm  silencer  is  guilty  of  a 
class  D  felony.  Any  person  who  transports  or 
ships  as  merchandise  any  firearm  *  *  *  is 
guilty  of  a  class  A  misdemeanor. 

3.  Any  person  who  disposes  of  any  ma- 
chine-gun or  firearm  silencer  is  guilty  of  a 
class  D  felony.  Any  person  who  knowingly 
buys,  receives,  disposes  of,  or  conceals  a  ma- 
chine-gun or  firearm  which  has  been  defaced 
for  the  purpose  of  concealment  or  prevention 
of  the  detection  of  a  crime  or  misrepresenting 
the  identity  of  such  machine-gun  or  firearm  is 
guilty  of  a  class  D  felony. 

4.  Any  person  who  disposes  of  any  of  the 
weapons,  instruments  or  appliances  specified 
in  subdivision  one  of  section  265.01  is  guilty  of 
a  class  A  misdemeanor,  and  he  is  guilty  of  a 
class  D  felony  if  he  has  previously  been  con- 
victed of  any  crime. 

5.  Any  person  who  disposes  of  any  of  the 
weapons,  instruments,  appliances  or  sub- 
stances specified  in  subdivision  four  of  sec- 
tion 265.05  to  any  other  person  under  the  age 
of  sixteen  years  is  guilty  of  a  class  A  misde- 
meanor. 


6.  Any  person  who  wilfully  defaces  any 
machine-gun  or  firearm  is  guilty  of  a  class  D 
felony. 

7.  Any  person,  other  than  a  wholesale 
dealer,  or  g^unsmith  or  dealer  in  firearms  duly 
licensed  pursuant  to  section  400.00,  lawfully 
in  possession  of  a  firearm,  who  disposes  of  the 
same  without  first  noti^ring  in  writing  the 
licensing  officer  in  the  city  of  New  York  and 
counties  of  Nassau  and  Suffolk  and  elsewhere 
in  the  state  the  executive  department,  divi- 
sion of  state  police,  Albany,  is  guilty  of  a  class 
A  misdemeanor. 

Sec.  265.15  Presumptions  of  possession, 
unlawful  intent  and  defacement. 

1.  The  presence  in  any  room,  dwelling, 
structure  or  vehicle  of  any  machine-gun  is 
presumptive  evidence  of  its  unlawful  posses- 
sion by  all  persons  occupying  the  place  where 
such  machine-gun  is  found. 

2.  The  presence  in  any  stolen  vehicle  of  any 
weapon,  instrument,  appliance  or  substance 
specified  in  sections  265.01,  265.02,  265.03, 
26504  and  265.05  is  presumptive  evidence  of 
its  possession  by  all  persons  occupying  such 
vehicle  at  the  time  such  weapon,  instrument, 
appliance  or  substance  is  found. 

3.  The  presence  in  an  automobile,  other 
than  a  stolen  one  or  a  public  onmibus,  of  any 
firearm,  defaced  firearm,  firearm  silencer,  ex- 
plosive or  incendiary  bomb,  bombshell,  •  •  *  is 
presumptive  evidence  of  its  posses.sion  by  all 
persons  occupying  such  automobile  at  the 
time  sud)  weapon,  instrument  or  appliance  is 
found,  except  under  the  following  circum- 
stances: (a)  if  such  weapon,  instrument  or  ap- 
pliance Ls  found  upon  the  person  of  one  of  the 
occupants  therein;  (b)  if  such  weapon,  instru- 
ment or  appliance  is  found  in  an  automobile 
which  is  being  operated  for  hire  by  a  duly 
licensed  driver  in  the  due,  lawful  and  proper 
pursuit  of  his  trade,  then  such  prestmiption 
shall  not  apply  to  the  driver,  or  (c)  if  the 
weapon  so  found  is  a  pistol  or  revolver  and 
one  of  the  occupants,  not  present  under  du- 
ress, has  in  his  possession  a  valid  license  to 
have  and  carry  concealed  the  same. 

4.  The  possession  by  any  person  of  the  sub- 
stance as  specified  in  section  265.04  is  pre- 
sumptive evidence  of  possessing  such  sub- 
stance with  intent  to  use  the  same  unlavrfully 
against  the  person  or  property  of  another  if 
such  person  is  not  licensed  or  otherwise  au- 
thorized to  possess  such  substance.  The  pos- 
session by  any  person  of  any  •  •  *  wei^on, 
instrument,  appliance,  or  substance  designed, 
made  or  adapted  for  use  primarily  as  a 
weapon,  is  presumptive  evidence  of  intent  to 
use  the  same  unlawfiilly  against  another. 

5.  The  possession  by  any  person  of  a  de- 
faced ma(^ine-gun  or  firearm  is  presumptive 
evidence  that  such  person  defaced  the  same. 

Sec  265.20  Exemptions,  a.  Sections 
265.01,  265.02,  265.03,  265.04,  265.05,  265.10, 
265.15  and  270.05  shall  not  apply  to: 

1.  Posaessionof  any  of  the  wes^wns,  instru- 
ments, appliances  or  substances  specified  in 
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sections  265.01,  265.02,  265.03,  265.04.  265.05 
and  270.06  by  the  following: 

(a)  Persons  in  the  military  service  of  the 
state  of  New  York  when  duly  authorized  by 
regulations  issued  by  the  chief  of  staff  to  the 
governor  to  poesess  the  same,  members  of  the 
division  of  state  police,  and  peace  officers  as 
defined  in  subdivision  thirty-three  of  section 
1.20  of  the  criminal  procedure  law  and  per- 
sons appointed  as  railroad  policemen  pursu- 
ant to  section  eighty-eight  of  the  railroad  law. 

(b)  Persons  in  the  mibtary  or  other  service 
of  the  United  SUtes,  in  pursuit  of  official 
duty  or  when  duly  authorized  by  federal  law, 
regulation  or  order  to  possess  the  same. 

(c)  Persons  employed  in  fulfilling  defense 
contracts  with  the  government  of  the  United 
States  or  agencies  thereof  when  possession  of 
the  same  is  necessary  for  manufacture,  trans- 
port, installation  and  testing  under  the  re- 
quirements of  such  contract. 

(d)  A  person  voluntarily  surrendering  such 
weapon,  instrument,  appliance  or  substance, 
provided  that  such  surrender  shall  be  made  to 
the  sheriff  of  the  county  in  which  such  person 
resides  and  in  the  county  of  Nassau  to  the 
commissioner  of  police  or  a  member  of  the 
police  department  thereof  designated  by  him, 
or  if  such  person  resides  in  a  dty  having  a 
population  of  seventy-five  thousand  or  more 
to  the  police  commissioner  or  head  of  the  po- 
lice force  or  department,  or  to  a  member  of 
the  force  or  department  designated  by  such 
conrunissioner  or  head;  and  provided,  further, 
that  the  same  shall  be  surrendered  by  such 
person  only  after  he  gives  notice  in  writing  to 
the  appropriate  authority,  stating  his  name, 
address,  the  nature  of  the  weapon  to  be  sur- 
rendered, and  the  approximate  time  of  day 
and  the  place  where  such  surrender  shall  take 
place.  Such  notice  shall  be  acknowledged  im- 
mediately upon  receipt  thereof  by  such  au- 
thority. Nothing  in  this  paragraph  shaU  be 
construed  as  granting  immunity  from  pros- 
ecution for  any  crime  or  offense  except  that 
of  unlawful  possession  of  such  weapons,  in- 
struments, appliances  or  substances  surren- 
dered as  herein  provided.  A  person  who  pos- 
sesses    any     sw^     weapon,     instrument, 
appliance  or  substance  as  an  executor  or  ad- 
ministrator or  any  other  lawful  possessor  of 
such  property  of  a  decedent  may  continue  to 
possess  such  property  for  a  period  not  over 
fifteen  days.  If  such  property  is  not  lawfully 
disposed  of  within  such  period  the  possessor 
shall  deliver  it  to  an  appropriate  official  de- 
scribed in  this  paragraph  or  such  property 
may  be  delivered  to  the  superintendent  of 
state  police.  Such  officer  shall  hold  it  and  shall 
thereafter  deliver  it  on  the  written  request  of 
such  executor,  administrator  or  other  lawfiil 
possessor  of  such  property  to  a  named  person, 
provided  such  named  person  is  licensed  to  or 
is  otherwise  lawfully  permitted  to  possess  the 
same.  If  no  request  to  deliver  the  property  is 
received  within  two  years  of  the  delivery  of 
such  property  to  such  official  he  shall  dispose 


of  it  in  accordance  with  the  {Mwisions  of  sec- 
tion 400.05  of  the  penal  law. 

2.  Possession  of  a  machine-gun,  firearm, 
•  •  •  by  a  warden,  superintendent,  headkeep- 
er  or  deputy  of  a  state  prison,  penitentiary, 
wmkhouse,  county  jail  or  other  institution  for 
the  detention  of  persons  omvicted  or  accused 
of  a  crime  or  detained  as  witnesses  in  criminal 
cases,  in  pursuit  of  official  duty  or  when  duly 
authorised  by  regulatkm  or  order  to  possess 
the  same. 

3.  Possession  of  a  pistol  or  revolver  by  a 
person  to  whom  a  license  therefor  has  been 
issued  as  provided  under  section  400.00;  pro- 
vided, that  such  a  license  shall  not  preclude  a 
conviction  f<H-  the  offense  defined  in  subdivi- 
sion three  of  section  265.0L 

4.  Possession  of  a  rifle,  shotgun  or  longbow 
for  use  while  hunting,  trapping  or  fishing,  by 
a  person,  not  a  citizen  of  the  United  States, 
carrying  a  valid  ticenae  issued  pursuant  to 
section  11-0713  of  the  environmental  conser- 
vation law. 

5.  Possession  of  a  rifle  or  shotgun  by  a  per- 
son who  has  been  convicted  as  specified  in 
subdivision  four  of  section  265.01  to  whom  a 
certificate  of  good  conduct  has  been  issued 
pursuant  to  section  two  hundred  forty-two, 
subdivision  three  of  the  executive  law. 

7.  Possession,  at  an  indoor  or  outdoor  rifle 
range  for  the  purpose  of  loading  and  firing 
the  same,  of  a  rifle  of  not  more  than  twenty- 
two  calibre  rim  fire,  the  propelling  force  of 
which  may  be  either  gunpowder,  air  or 
springs,  by  a  person  under  sixteen  years  of 
age  but  not  under  twelve,  who  is  a  duly  en- 
rolled member  of  any  chib,  team  or  society 
organized  for  educational  purposes  and  main- 
taining as  a  part  of  its  facilities,  or  having 
written  permission  to  use,  such  rifle  range  un- 
der the  supervision,  guidance  and  instruction 
of  (a)  a  duly  commissioned  officer  of  the 
United  States  army,  navy,  marine  corps  or 
coast  guard,  or  of  the  national  guard  of  the 
state  of  New  York;  or  (b)  a  duly  qualified 
adult  cittsen  of  the  United  States  who  has 
been  granted  a  certificate  as  an  instructor  in 
small  arms  practice  issued  by  the  United 
States  army,  navy  or  marine  corps,  or  by  the 
acljutant  general  of  this  state,  or  by  the  na- 
tional rifle  association  of  America,  a  not-for- 
profit  corporation  duly  organized  under  the 
laws  of  this  state. 

8.  The  manufacturer  of  machine-guns  •  •  • 
as  merchandise  and  the  disposal  and  shipment 
thereof  direct  to  a  regulariy  constituted  or 
appointed  state  or  municipal  police  depart- 
ment, sheriff,  policeman  or  other  peace  offi- 
cer, or  to  a  state  prison,  penitentiary,  work- 
house, county  jail  or  other  institution  for  the 
detention  of  persons  convicted  or  accused  of 
crime  or  held  as  witnesses  in  criminal  cases, 
or  to  the  military  service  of  this  state  or  of 
the  United  States. 

9.  The  regular  and  ordinary  transport  of 
firearms  as  merchandise,  provided  that  the 


person  transporting  such  firearms,  where  he 
knows  or  has  reasonable  means  of  ascertain- 
ing what  he  is  transporting,  notifies  in  writing 
the  police  commissioner,  police  chief  or  other 
law  enforcement  officer  performing  such 
functions  at  the  place  of  delivery,  of  the  name 
and  address  of  the  consignee  and  the  place  at 
delivery,  and  withholds  delivery  to  the  con- 
signee for  such  reasonable  period  of  time  des- 
ignated in  writing  by  such  police  commia- 
sioner,  police  chief  or  other  law  enforcement 
officer  as  such  official  may  deem  necessary 
for  investigation  as  to  whether  the  consignee 
may  lawfully  receive  and  possess  such  fire- 
arms. 

10.  Engaging  in  the  business  of  gunsmith 
or  dealer  in  firearms  by  a  person  to  whom  a 
valid  license  therefor  has  been  issued  pursu- 
ant to  section  400.00. 

IL  Possession  of  a  pistol  or  revolver  by  a 
police  officer  or  sworn  peace  officer  of  an- 
other state  while  conducting  official  business 
within  the  state  of  New  York. 

b.  At  any  time,  any  person  who  voluntarily 
delivers  to  a  peace  officer  any  weapon,  instru- 
ment, appliance  or  substance  specified  in  see- 
Uon  265.01. 2651)2. 265.08. 265i)4  or  265.06.  un- 
der circumstances  not  suspidous.  peculiar  or 
involving  the  commission  of  any  crime,  shall 
not  be  arrested.  Instead,  the  ofHcer  who 
might  make  the  arrest  shall  issue  or  cause  to 
be  issued  in  a  proper  case  a  summons  or  other 
legal  process  to  the  person  for  investigation 
of  the  source  of  the  weapon,  instrument,  ap- 
pliance or  substance. 

265.40.  * ''It  shall  be  lawfiil  for  a  person 
or  persons  residing  in  this  state  to  purchase 
or  otherwise  obtain  a  rifle  and/or  shotgim  in  a 
contiguous  state,  and  to  receive  or  transport 
such  rifle  and/or  shotgun  into  this  state;  pro- 
vided, however,  such  person  is  otherwise  eli- 
gible to  possess  a  rifle  and/or  shotgun  under 
the  laws  of  this  state. 

Article  400— Licensing  And  Other  Provi- 
sions Relating  To  Firearms 

Sec  400.00  Licenses  to  carry,  possess,  re- 
pair and  dispose  of  firearma. 

1.  Eligibility.  No  license  shall  be  issued  or 
renewed  pursuant  to  this  section  except  by 
the  licensing  officer,  and  then  only  after  in- 
vestigation and  finding  that  all  statements  in 
a  proper  application  for  a  license  are  true.  No 
license  shall  be  issued  or  renewed  except  for 
an  applicant  (a)  of  good  moral  character,  (b) 
who  has  not  been  convicted  anywhere  of  a 
felony  or  a  serious  offense;  (c)  who  has  stated 
whether  he  has  ever  suffered  any  mental  iU- 
ness  or  been  confined  to  any  hospital  or  insti- 
tution, public  or  private,  for  mental  illness; 
and  (d)  concerning  whom  no  good  cause  exists 
for  the  denial  of  the  license.  No  person  shall 
engage  in  the  business  of  gunsmith  or  dealer 
in  firearms  unless  licensed  pursuant  to  this 
section.  An  applicant  to  engage  in  such  busi- 
ness shall  also  be  a  citizen  of  the  United 
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States,  more  than  twenty-one  years  of  age 
and  maintain  a  place  of  business  in  the  city  or 
county  where  the  license  is  issued.  For  such 
business,  if  the  applicant  is  a  firm  or  partner- 
ship, each  member  thereof  shall  comply  vrith 
all  of  the  requirements  set  forth  in  this  subdi- 
vision and  if  the  applicant  is  a  corporation, 
each  officer  thereof  shall  so  comply. 


N.  Y.  Consol.  Laws  (McKinney's) 

Village  Law 

89.  Genera!  powers  of  the  board  of  trust- 
ees. 58.  Firearms  and  explosives.  May  pro- 
hibit, restrain,  regulate  and  license  the  stor- 
age, sale  or  discharge  of  firearms,  fireworks 
and  other  explosives  and  the  explosion  of  gun 
powder  and  gun  cotton. 


Babylon 


Sec.  1.  No  person  shall  offer,  sell,  loan, 
lease  or  give  to  any  child  under  the  age  of 
sixteen  years  any  gun,  revolver,  pistol  or  oth- 
er firearm,  *  •  •  or  any  instrument  or  weapon 
commonly  known  as  a  toy  pistol,  or  a  blank 
gun  or  any  type  of  gun,  pistol,  cannon  or  in- 
strument simulating  a  weapon  in  or  upon 
which  any  loaded  or  blank  cartridge,  powder 
and  ball  are  used  or  may  be  used,  or  any 
loaded  or  blank  cartridge,  powder  or  ammuni- 
tion therefor. 

It  shall  be  unlawful  for  any  child  under  the 
age  of  sixteen  years  to  have  in  his  possession 
or  to  use  any  of  the  articles,  instruments  or 
weapons  enumerated  in  this  section. 

Sec.  2.  No  person  over  the  age  of  sixteen 
years  shall  have  in  his  possession  any  gun, 
revolver,  pistol  or  other  firearm,  •  •  •  without 
having  procured  a  permit  to  possess  the  same 
from  such  official,  agency  or  department  as 
the  Board  of  Trustees  may  from  time  to  time 
by  resolution  designate. 

Buffalo 

12.01.  Definition.  ''Small  arms  ammuni- 
tion" shaU  mean  any  shotgrm.  rifie,  pistol  or 
revolver  cartridge  and  cartridges  for  ppopel- 
lant-actuated  power  devices  and  industrial 
guns.  "Small  arms  ammunition  primer"  shall 
mean  a  small  percussion-sensitive  explosive 
charge,  encased  in  a  cap,  used  to  ignite  propel- 
lant  powder. 

12.02.  License  Required  for  the  Posses- 
sion and  Sale  of  Fixed  Ammunition  for 
Small  Arms.  No  person,  firm  or  corporation 
shall  store,  keep  for  sale  or  offer  for  sale  any 
fixed  ammunition  for  small  arms  without  a 
license  from  the  director  of  licenses  and  per- 
mits of  the  city  of  Buffalo  upon  the  approval 


of  the  bureau  of  fire  prevention  at  wholesale 
or  retail  The  said  license  shall  expire  on  De- 
cember thirty-first  of  each  year  following  the 
date  of  issuance.  •  •  • 

12.03.  Manufacture  of  Small  Arms  Am- 
munition Within  the  City  is  Prohibited. 
No  person  shall  manufacture  within  the  limits 
of  the  city,  any  fixed  ammunition  for  small 
arms.  Exception:  Hand  loading  of  small  arms 
ammunition  prepared  for  personal  use  when 
not  for  resale. 

12.04.  Hand  Loading  of  Small  Anns  Am- 
munition. No  person  shall  engage  in  the 
hand  loading  of  small  arms  anuniuiition  ex- 
cept for  private  personal  use  only  and  not  for 
resale.  A  reloading  of  small  arms  ammunition 
shall  be  limited  to  the  use  of  sporting  or 
smokeless  powder.  An  amount  not  in  excess 
of  five  pounds  and  in  the  original  container 
may  be  kept  in  a  building  without  storing 
such  powder  in  a  magazine.  An  amount  not  in 
excess  of  ten  pounds  stored  in  a  magazine  and 
one  thousand  small  arms  primers  packed  in 
approved  ICC  containers  may  be  kept  in  a 
building.  Smoking  while  handling  powder  is 
prohibited.  Storage  of  powder  shall  be  inac- 
cessible to  children. 

The  hand  loading  of  smaU  arms  ammimition 
is  hereby  prohibited  in  all  buildings  classified 
as  multiple  dwellings  or  multiple  housing  by 
the  division  or  rehabilitation  and  conserva- 
tion. 


track  ammunition,"  and  any  and  all  kinds, 
within  the  said  village. 


Cedarhurst 


Sec.  11-4.  Firearms,  firecrackers,  explo- 
sives. •  *  •  (b)  Sale,  delivery  prohibited;  ex- 
ception. No  person  or  corporation  shall  at  any 
time  sell,  expose  for  sale  or  give  away  any 
loaded  cartridges,  blank  cartridges,  percus- 


sion-cape 


except  to  licensed  holders  of 


firearms  and  except  shells  for  firearms,  not 
requiring  a  license. 


Churchville 


Chapter  2-A  Within  the  Village  of 
Churchville  no  person  or  corporation  shall, 
without  a  license:  Sec.  1.  Store,  sell  or  dis- 
charge firearms,  fireworks  or  other  explo- 
sives. 

•        •        •        •        • 


Hasting^s  on  Hudson 

Chapter  25 
Article  I 

Sec.  25-2.  Sale  of  fireworks,  firearms, 
ammunition.  It  shall  be  unlawfiil  for  any 
person  to  sell  or  offer  for  sale  within  the  vil- 
lage any  blank  cartridges,  pistol,  cannon,  fire- 
cracker, torpedo  canes  for  firing  ammunition, 
or  any  ammunition  commonly  known  as  "car- 


Hempstead 


6-57.  Permits  for  sale  of  ammunition,  (a) 
Required:  Issuance.  Permits  for  the  sale 
and  storage  of  ammunition  may  be  granted  in 
the  discretion  of  the  village  board.  Applica- 
tion shall  be  made  in  writing  to  the  village 
clerk;  •  •  •  Such  permit  shall  apply  only  to  the 
premises  and  persons  stated  and  to  the  class 
and  kind  of  ammunition  mentioned  therein 
and  shall  be  subject  to  such  conditions  and 
restrictions  as  the  board  may  prescribe. 

Kings  Point 

Ordinance  8 


Sec  2.  No  person,  firm  or  corporation  shall 
in  the  Village  of  Kings  Point  sell,  expose  for 
sale,  or  give  away,  any  loaded  cartridges, 
blank  cartridges  •  *  *  or  any  other  expkisive 
materials  of  any  description,  without  first  ob- 
taining a  permit  from  the  Village  Clerk 


Kingston 


Sec  11.11  Manufacture  Prohibited.     It 

shall  be  unlawful  to  manufacture  small  arms 
ammunition  in  The  City  of  Kingston. 

Sec.  11.13  Storage  and  Sale  of  Small  Aran 
Ammunition,  (a)  Permit  required.  It  shall 
be  unlawful  to  store,  sell  or  offer  for  sale  any 
small  ammunition  without  first  having  ob- 
tained a  permit  therefor  from  the  Fire  Chief. 

Mount  Vernon 

Sec  78-15.  Prohibition  Against  Fire 
Bombs  or  "Molotov  CockUils".  (a)  Prohibi- 
tion: No  person  or  organization  shall  assem- 
ble, manufacture,  produce,  distribute,  store  or 
possess  fire  bombs  or  "Molotov  Cocktails"  or 
any  similar  devices  which  employ  the  use  of 
gasoline  or  any  other  flammable  or  combusti- 
ble substance. 

(b)  Fire  Bomb  w  "Molotov  Cocktail"  de- 
fined: A  glass  or  other  breakable  or  collaps- 
ible portable  container  in  which  is  contained 
gasoline  or  other  flammable  or  combustible 
bquid  with  a  wick  attached  thereto,  which 
upon  impact  will  bum,  explode  or  ignite. 

New  York  City 

436-5.0.  Firearms,  a.  Pistols  or  revolvers, 
keeping  or  carrying.   1.  The  commissioner 
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shall  grant  and  issue  licenses  and  permiU 
Jiereunder  pursuant  to  the  provisions  of  Arti- 
cle four  hundred  of  the  penal  law.  Unless  they 
indicate  otherwise,  such  licenses  and  permits 
shall  expire  on  the  first  day  of  the  second 
January  after  the  date  of  issuance. 

2.  Every  applicant  for  a  license  to  carry  or 
possess  a  pistol  or  revolver  in  the  dty  shall 
pay  therefor,  a  fee  of  thirty  dollars  for  each 
original  application  for  the  license  period  or 
part  thereof,  a  fee  of  twenty  dollars  for  each 
renewal  application,  and  a  fee  of  ten  dollars 
for  each  replacement  application  of  a  lost  li- 
cense. A  fee  of  ten  dollars  shall  be  paid  for 
each  renewal  license  that  is  issued  for  a  pe- 
riod of  one  year  or  part  thereot, 

436-6.0.  Control  mni  retulation  of  the  dis- 
position, purchase  and  poaaeasion  of  fire- 
ama,  riflea  and  ahotcuna.  Definitions. 
Whenever  used  in  this  chapter  the  foUowing 
terms  shall  mean  and  include: 

1.  "Fireann."  Any  pistol,  revolver,  sawed- 
off  shotgun,  rifle  or  other  firearm  of  a  size 
which  may  be  concealed  upon  the  person. 

2.  "Rifle."  A  weapon  designed  or  rede- 
signed, made  or  remade,  and  intended  to  be 
fired  from  the  shoulder,  and  designed  or  rede- 
signed and  made  or  remade  to  use  the  energy 
of  the  explosive  in  a  fixed  metallic  cartridge 
to  fire  only  a  single  projectile  through  a  rifled 
bore  for  each  pull  of  the  trigger. 

3.  "Shotgun."  A  weapon  designed  or  rede- 
signed, made  or  remade,  and  intended  to  be 
fired  from  the  shoulder,  and  designed  or  rede- 
signed and  made  or  remade  to  use  the  energy 
of  the  explosive  in  a  fixed  shotgun  shell,  to 
fire  through  a  smooth  bore  either  a  niimber  of 
ball  shot  or  a  single  projectile  for  each  single 
pun  of  the  trigger. 

4.  "Gunsmith."  Any  person,  firm,  partner- 
ship, corporation,  or  company  who  engages  in 
the  business  of  repairing,  altering,  assem- 
bling, manufacturing,  cleaning,  polishing,  en- 
graving, or  trueing,  or  who  in  the  course  of 
such  business  performs  any  mechanical  op- 
eration on  any  rifle,  shotgun,  firearm  or  ma- 
chine gun. 

5.  "Dealer  in  firearms."  Any  person,  firm, 
partnership,  corporation  or  company  who  en- 
gages in  the  business  of  purchasing,  selling, 
keeping  for  sale,  loaning,  leasing,  or  in  any 
manner  disposing  of  any  pistol  or  revolver  or 
other  firearms  which  may  be  concealed  upon 
the  person.  Dealer  in  firearms  shall  not  in- 
clude a  wholesale  dealer. 

6.  "Dealer  in  rifles  and  shotguns."  Any  per- 
son, firm,  partnership,  corporation  or  com- 
pany who  engages  in  the  business  of  purchas- 
ing, selling,  keeping  for  sale,  loaning,  leasing, 
or  in  any  manner  disposing  of  any  rifle,  or 
shotgun.  Dealer  in  rifies  and  shotguns  shall 
not  include  a  wholesale  dealer. 

7.  "Ammunition."  Explosives  suitable  to  be 
fired  from  a  firearm,  machine  gun,  pistol,  re- 
volver, rifle,  shot  gun  or  other  dangerous 
weapon. 


8.  "Dispose  of."  To  dispose  of,  give  away, 
give,  lease,  loan,  keep  for  sale,  offer,  offer  for 
sale,  sell,  transfer  and  otherwise  dispose  of. 

9.  "Deface."  To  remove,  deface,  cover,  al- 
ter, or  destroy  the  manufacturer's  aerial  num- 
ber or  any  other  distinguishing  number  or 
identification  mark. 

10.  "Commissioner."  The  police  commis- 
sioner of  the  city  of  New  York. 

IL  "Control  Board."  The  firearms  control 
board  as  established  in  section  436-6.2. 

12.  "Appeals  Board."  The  rifle  anl  shotgun 
purchase  and  possession  permit  appeals 
board  as  established  in  section  436-6.7. 

13.  "Permit."  The  permit  for  purchase  and 
posseaaion  of  riflea  and  shotguns  issued  by 
the  control  board. 

14.  "Certificate."  The  certificate  of  regis- 
tration for  possession  of  riflea  and  shotguns. 

15.  "Mental  defective."  Any  person  af- 
fected with  mental  defectiveness  from  birth 
«r  f^^om  an  eaiiy  age  to  such  an  extent  that  he 
is  incapable  of  managing  himself  and  his  af- 
fairs, who  for  his  own  welfare  or  the  welfare 
of  others  or  of  the  community  requires  super- 
vision, control  or  care,  and  who  is  not  nten- 
tally  ill  or  of  unsound  mind  to  such  an  extent 
as  to  require  his  certification  to  an  institution 
for  the  meittally  ilL 

436-6.1  Licensing  of  gunsmiths,  of  whole- 
sale manufacturer  of  firearms,  of  assem- 
blers of  firearms,  or  of  dealers  in  firearms. 
a.  It  shall  be  unlawful  for  any  person  to  en- 
gage in  the  business  of  gunsmith,  wholesale 
manufacturer  of  firearms,  assembler  of  fire- 
arms, or  of  dealer  in  firearms,  unless  such 
person,  firm,  partnership,  corporation  or  com- 
pany has  obtained  a  license  in  the  manner 
prescribed  in  this  section. 

b.  No  license  shall  be  issued  or  renewed 
pursuant  to  this  section  except  by  the  com- 
missioner, and  then  only  after  investigation 
and  finding  that  all  statements  in  a  proper 
application  for  a  license  or  renewal  are  true. 
No  licenite  shall  be  issued  or  renewed  except 
for  any  applicant: 

(1)  of  good  moral  character; 

(2)  who  has  not  been  convicted  anywhere 
of  a  felony  or  of  any  of  the  following  misde- 
meanors or  offenses:  *  *  * 

(3)  who  has  stated  whether  he  has  ever 
suffered  any  mental  illness  or  been  confined 
to  any  hospital  or  institution,  public  or  pri- 
vate, for  mental  illness;  and 

(4)  concerning  whom  no  good  cause  exists 
for  the  denial  of  the  license. 

c.  An  i^>plicant  to  engage  in  such  business 
shaU  also  be  a  citizen  of  the  United  States, 
more  than  twenty-one  years  of  age  and  main- 
tain a  place  of  business  in  the  dty.  *  *  * 

k.  "Hie  conviction  of  a  licensee  anywhere  of 
a  felony  or  any  of  the  misdemeanors  or  of- 
fenses enumerated  in  paragraph  two,  of  sub- 
division b,  of  this  section,  shall  operate  as  a 
revocation  of  the  license.  *  *  * 


436-6.3.  Licensing  of  dealers  In  rifles  and 
shotguns.  No  person  shall  engage  in  the 
business  of  purchasing,  selling,  licensing,  or  in 
any  manner  disposing  of  shotguns  or  rifles 
unless  he  has  been  issued  a  permit  for  the 
purchase  and  possession  of  shotguns  and  ri- 
fles, and  prominently  displays  in  his  place  of 
business  a  license  as  a  registered  dealer  in 
shotguns  and  rifles.  *  *  * 

436-6.6  Permits  for  poasession  and  pur- 
chase of  riflea  and  shotguns.  It  shall  be  un- 
lawfiil  to  dispose  of  any  rifle  or  shotgun  to 
any  person  unless  said  person  is  the  holder  of 
a  permit  for  possession  and  purchase  of  rifles 
and  shotguns;  it  shall  be  unlawful  for  any  per- 
son to  have  in  his  possession  any  rifle  or  shot- 
gun unless  said  person  is  the  holder  of  a  per- 
mit for  the  possession  and  purchase  of  riflea 
and  shotguns. 

The  dispositian  of  a  rifle  or  shotgun,  by  any 
licensed  dealer,  to  any  person  presenting  a 
valid  rifle  and  shotgun  permit  issued  to  such 
person,  shall  be  condusive  proof  of  the  legal- 
ity of  such  dispositian  by  the  dealer. 

a.  Requirements — No  person  of  good  char- 
acter and  who  is  of  good  repute  in  the  commu- 
nity and  who  is  not  subject  to  any  of  the  dis- 
abilities set  forth  in  this  section  or  other 
sections  of  this  chapter,  shall  be  denied  a  per- 
mit to  purchase  and  possess  a  rifle  or  shotgua 
unless  the  applicant: 

L  is  under  the  age  of  eighteen,  or 

2.  has  been  convicted  in  this  state  or  else- 
where of  a  felony  or  any  misdemeanor  or  of- 
fense set  forth  in  section  5&2  of  the  code  of 
criminal  procedure,  unless  such  person  has  re- 
ceived a  certificate  of  good  conduct  pursuant 
to  subdivision  3  of  section  242  of  the  exeea-  ■ 
tive  law,  or 

3.  has  ever  been  confined  ta  any  hospital  or 
institution,  public  or  private,  for  mental  ill- 
ness, alcoholism,  drug  addiction,  except  where 
such  person  has  a  written  statement  by  a  phy- 
sician duly  licensed  to  practice  medidne  in  the 
state  of  New  York  and  specializing  in  psychi- 
atric medicine,  that  the  applicant  is  a  sound 
person  to  possess  a  rifle  or  shotgun  without 
danger  of  harm  to  himself  or  any  other  per- 
son, or 

4.  suffers  from  a  physical  defect  or  sick- 
ness whicK)68woukhake  it  unsafe  for  him  to 
handle  firearms,  riflea  or  shotguns  except 
where  such  person  has  a  written  statement 
from  a  physician  duly  Ucensed  to  practice 
medicine  in  the  state  of  New  York,  or  other 
satisfactory  proof,  that  he  is  no  longer  suffer- 
ing frixn  a  disability  in  such  a  manner  that  it 
would  interfere  with  or  incapadtate  him  in 
the  handling  of  a  rifle  or  shotgun,  or 

5.  is  a  mental  defective,  or 

6.  is  a  habitual  drunkard,  or 

7.  has  been  adjudicated  mentally  incompe- 
tent and  with  respect  to  whom  such  a4)udica- 
tion  remains  outstanding,  or 

8.  is  addicted  to  narcotic  drugs,  or 
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9.  has  received  a  dishonorable  discharge 
from  the  military  service  of  the  United  States 
by  reason  of  an  action  found  constituting  a 
felony  or  a  misdemeanor  or  offense  set  forth 
in  section  552  of  the  code  of  criminal  proce- 
dure; or 

10.  Where  the  issuance  of  a  permit  to  such 
a  person  would  not  be  in  the  interests  of  pub- 
lic health,  safety  or  welfare. 

f.  Validity— Any  person  to  whom  a  rifle 
and  shotgun  permit  has  been  validly  issued 
pursuant  to  this  chapter  may  possess  a  rifle 
or  shotgun.  No  permit  shall  be  transferred  to 
any  other  person.  Every  person  carrying  a 
rifle  or  shotgun  shall  have  on  his  person  a 
permit  which  shall  be  exhibited  for  inspection 
to  any  police  officer  vtpon  demand.  Failure  of 
any  such  person  to  so  exhibit  his  permit  shall 
be  presumptive  evidence  that  he  is  not  duly 
authorized  to  possess  a  rifle  or  shotgun  and 
the  aarae  may  be  considered  by  the  control 
board  as  cause  for  forfeit  of  such  permit.  A 
permit  shall  be  valid  for  three  (3)  years  and 
shall  be  subject  to  automatic  renewal,  upon 
sworn  application,  and  without  investigation, 
unless  the  control  board  has  reason  to  believe 
that  the  atatua  of  the  applicant  has  changed 
since  the  previous  application. 

h.  Non-residenta.— Non-residents  of  the 
dty  at  New  York  may  apply  for  a  rifle  or 
shotgun  permit  subject  to  the  same  condi- 
tions, regulations  and  requiremoita  as  resi- 
denU  of  the  dty  at  New  York. 

A  non-resident  of  the  dty  of  New  York 
who  has  not  been  issued  a  permit  may  never- 
theless, purchase  a  rifle  or  shotgun  from  a 
licensed  dealer  provided  that: 

1.  He  subscribes  and  affirms  or  swears  to  a 
written  statement  that  he  does  not  suffer 
from  any  of  the  disabilities  set  forth  in  subdi- 
vision a.  of  this  section  which  would  prohibit 
him  from  receiving  a  permit  if  he  were  a  resi- 
dent of  the  city  of  New  York,  and  that  he 
would  be  legally  permitted  to  purchase  a  rifle 
or  shotgun  in  the  dty  or  state  in  which  he 
resides. 

2.  The  rifle  or  shotgxm  so  purchased  is 
transmitted  by  the  dealer  directly  to  the  pur- 
chaser's residence. 

3.  In  the  event  the  purchaser  is  traveling 
to  another  country  by  rail,  ship  or  plane,  the 
dealer  is  hereby  authorized  to  deliver  such 
rifle  or  shotgun  at  the  appropriate  terminal  to 
a  representative  of  the  railroad,  airline  or 
shipping  company,  for  placement  aboard  such 
train,  plane  or  ship. 

436-6.9.  Certificatea  of  registration,  a. 
It  shall  be  unlawfiil  for  any  person  to  have  in 
his  possession  any  rifle  or  shotgun  unless  said 
person  is  the  holder  of  a  certificate  of  regis- 
tration for  such  rifle  or  shotg^un.  It  shall  be 
unlawful  for  any  person,  not  a  licensed  dealer, 
to  dispose  of  any  rifle  or  shotgun  for  which  he 
does  not  have  a  certificate  of  registration. 

e.  Disposition  of  rifles  and  shotguns — No 
person  lawfully  in  possession  of  a  rifle  or 


shotgun  shall  dispose  of  same  except  to  a  li- 
censed dealer  in  firearms,  licensed  dealer  in 
rifles  and  shotguns,  the  holder  of  a  valid  rifle 
and  shotgim  permit,  or  to  an  exempt  person 
as  enumerated  in  this  chapter. 

Any  person  so  disposing  of  a  rifle  or  shot- 
gun shall  report  the  disposition  on  forms  pro- 
vided by  the  control  board  setting  forth  the 
rifle  and  shotgun  permit  number  of  both 
seller  and  purchaser,  the  make,  caliber,  type, 
model  and  serial  number,  if  any,  and  if  the 
seller  is  a  licensed  dealer  the  certificate  of 
registration  number,  of  all  such  rifles  and 
shotguns.  Such  form  shall  be  signed  by  both 
seller  and  purchaser  and  the  original  shaU  be 
forwarded  to  the  control  board  within  sev- 
enty-two hours  of  the  disposition,  one  copy 
shall  be  retained  by  the  seller,  another  by  the 
purchaser. 

1— If  the  seller  is  a  licensed  dealer,  he  shall 
at  the  time  of  the  sale  issue  a  certificate  of 
registration  to  the  purchaser  provided  to  the 
dealer  for  that  purpose  by  the  control  board 
and  shall  forward  to  the  control  board  the  du- 
plicate thereof,  together  with  the  report  of 
disposition. 

2 — If  the  seller  is  not  a  licensed  dealer  the 
control  board  shaU,  if  the  purduser's  rifle 
permit  is  valid,  issue  the  certificate  of  regis- 
tration within  ten  days  of  the  receipt  by  the 
control  board  of  the  report  of  disposition. 
Pending  receipt  of  the  certifkate,  but  in  no 
event  for  any  longer  than  fourteen  daj-s  from 
the  date  of  purchase,  the  copy  of  the  report  of 
disposition  shall  serve  in  lieu  of  the  purchas- 
er's certificate  of  registratioa. 

436-6.10.  Exemptions.  The  sections  re- 
quiring rifle  and  shotgun  ptermits  and  certifi- 
cates shall  not  apply  as  follows: 

a.  Minors.  Any  person  under  the  age  of 
eighteen  years  may  carry,  fire,  or  use  any  ri- 
fle or  shotgun  in  the  actual  presence  or  under 
the  direct  supervision  of  any  person  who  is 
himself  a  holder  of  a  rifle  or  shotgun  permit, 
or  for  the  purpose  of  military  drill  under  the 
auspices  of  a  legally  recognized  military  or- 
ganization and  under  competent  supervision 
or  for  the  purpose  of  competition  or  target 
practice  in  and  upon  a  firing  range  approved 
by  the  commissioner  or  any  other  governmen- 
tal agency  authorized  to  provide  such  ap- 
proval, or  the  national  rifle  association,  which 
is  under  competent  supervision  at  the  time  of 
such  competition  or  target  practice,  and  pro- 
viding that  the  rifle  or  shotgun  is  otherwise 
property  registered  or  exempt  from  registra- 
tion by  virtue  of  some  other  provision  of  this 
chapter. 

b.  Antiques  and  ornaments.  Ilie  provisions 
of  this  chapter  shall  not  apply  to  antique  rifles 
and  shotguns  which  are  incapable  of  being 
fired  or  discharged  or  which  do  not  fire  fixed 
ammunition,  or  those  weapons  manufactured 
prior  to  1894  and  those  weapons  whose  design 
was  patented  and  whose  commercial  manu- 
facture commenced  prior  to  1894  and  whose 


manufacture  continued  after  1894  without 
any  substantial  alteration  in  design  or  func- 
tion, and  for  which  cartridge  ammunition  is 
not  commerdally  available  and  are  possessed 
as  curiosities  or  ornaments  or  for  their  his- 
torical significance  and  value. 

c  Persons  in  the  military  service  in  the 
state  of  New  York,  when  duly  authorized  by 
regulations  issued  by  the  chief  of  staff  to  the 
governor  to  possess  the  same,  and  police  offi- 
cers, and  other  peace  officers. 

d.  Persons  in  the  military  or  other  service 
of  the  United  States,  in  pursuit  of  official 
duty  or  when  duly  authorized  by  federal  law, 
regulation  or  order  to  possess  the  same. 

e.  Persons  employed — in  fulfilling  defense 
contracts  with  the  government  of  the  United 
States  or  agendes  thereof  when  possession  of 
the  same  is  necessary  for  manufacture,  trana- 
port,  installation  and  testing  under  the  re- 
quirements of  such  contract. 

Any  such  person  exempted  by  sections  c,  d 
and  e  above,  may  purchase  a  rifle  or  shotgun 
only  from  a  licensed  dealer,  and  must  submit 
to  the  dealer  full  and  dear  proof  of  identifica- 
tion, induding  shield  number,  serial  number, 
military  or  governmental  order  or  authorisa- 
tion, and  military  or  other  official  identifica- 
tion. Ai\y  dealer  who  disposes  of  a  rifle  or 
shotgun  to  any  exempt  person  without  secur- 
ing such  identification  shall  be  in  violation  of 
these  sections. 

g.  The  regular  and  ordinary  transport  of 
rifles  and  shotguns  as  merchandise  provided 
that  the  person  transporting  such  rifles  and 
shotguns  where  he  knows  or  has  reasonable 
means  of  ascertaining  what  he  is  transporting 
notifies,  in  writing;,  the  control  board  of  the 
name  and  address  at  the  consignee  and  the 
place  of  delivery,  and  withholds  delivery  to 
the  consignee  for  such  reasonable  period  of 
time  designated  in  writing  by  the  control 
board  as  it  may  deem  necessary  for  investiga- 
tion as  to  whether  the  consignee  may  lawfully 
receive  and  possess  such  rifles  and  shotguns. 

j.  Nothing  herein  contained  shall  be  con- 
strued to  f>e  a  prohibition  of  the  conduct  of 
business  by  manufacturers,  wholesale  deal- 
ers, interstate  shippers,  or  any  other  individ- 
uals or  firms  property  licensed  by  the  federal 
government. 

k.  Special  theatrical  permit.  Nothing 
herein  contained  is  intended  to  prevent  the 
possession  or  utilization  of  any  rifle  or  shot- 
gun during  the  course  of  any  television,  mov- 
ie, stage  or  other  similar  theatrical  produc- 
tion, or  by  a  professional  photographer  in  the 
pursuance  of  his  profession,  provided  how- 
ever, that  the  rifle  or  shotgun  so  used  shall  be 
property  registered  and  a  special  theatrical 
permit  shall  have  been  issued  by  the  control 
board  without  the  requirements  for  finger- 
printing and  investigation  set  forth  for  rifle 
and  shotgun  permita. 

436-6.11.  Sale  and  purchase  of  amorani- 
tion.    At  any  time  after  one  year  from  the 


FH>BtAL  RBMSTBt,  VOL  43,  NO.  104— TUESDAY,  MAY  30,  1971 


23378 


NOTICES 


effective  date  of  this  section  no  ammunition 
suitable  for  use  in  a  rifle  of  any  caliber  or  for 
any  shotgun  shall  be  sold  or  given  away,  or 
otherwise  disposed  of  to  any  person  who  has 
not  been  issued  a  rifle  and  shotgun  permit 
and  a  certificate  of  registration  and  who  does 
not  exhibit  same  to  the  dealer  at  the  time  of 
purchase.  In  no  event  shall  rifle  or  shotgun 
ammunition  be  sold  to  any  such  person  except 
for  a  shotgun,  or  for  the  specific  caliber  of 
rifle,  for  which  the  certificate  of  registration 
has  been  issued. 

A  record  shall  be  kept  by  the  dealer  of  each 
sale  or  any  other  disposition  of  ammunition 
under  this  section  which  shall  show  the  type 
and  quantity  of  ammunition  sold,  the  name 
and  addrer.s  of  the  person  receiving  same,  the 
date  and  time  of  the  transaction,  and  the  num- 
bers of  the  permit  and  certificate  exhibited  as 
required  by  this  section. 

436-6.13.  Identifying  marks,  a.  Defacing. 
Any  person  who  alters,  changes,  removes,  dis- 
figures, obliterates  or  defaces  the  name  of  the 
maker,  model,  manufacturer's  or  serial  num- 
ber of  a  rifle  or  shotgun  shall  be  in  violation  of 
this  section. 

b.  Any  rifle  or  shotgun  sold  or  otherwise 
disposed  of  by  a  ticensed  dealer,  at  any  time 
after  six  months  of  the  effective  date  of  this 
act,  which  does  not  contain  a  manufacturer's 
or  serial  number,  must  have  imbedded  into 
the  metal  portion  of  such  rifle  or  shotgun  a 
dealer's  number.  Failure  to  so  mark  and  iden- 
tify any  rifle  or  shotgun  shall  be  a  violation  of 
this  section. 

C  19-38.0.  Storage  and  sale.  a.  Permit.  It 
shall  be  unlawful  to  store,  sell  or  offer  for  sale 
any  ammunition  in  excess  of  two  hundred 
small  arm  cartridges  without  a  permit. 

Pelham  Manor 

20 — Firearms  (a)  It  shall  be  unlawftil  for 
any  person  without  proper  license  issued  un- 
der the  laws  of  the  State  of  New  York  to 
possess  or  carry  any  pistol,  revolver,  sawed- 
off  shotgun  or  other  firearms  as  defined  in 
Section  1  of  this  Code  of  General  Ordinances 
of  a  size  which  may  be  concealed  upon  the 
person  except  in  the  case  of  any  person  who  is 
specifically  exempt  from  the  State  licensing 
provisions  under  the  laws  of  the  State  of  New 
York. 


elastic  substance  and  which  releases  darts, 
peUets,  bullets,  metallic  particles  or  other  ma- 
terials capaUe  of  endangering  life  or  prop- 
erty, or  causing  bodily  iryury,  or  any  instru- 
ment commmily  known  as  a  blank  gim  in 
which  any  loaded  or  blank  cartridge  or  ammu- 
nition is  or  may  be  used.  No  person  shall  make 
such  sale,  loan,  lease,  gift,  transfer  or  offer, 
unless  the  person  acquiring  the  item  or  items 
above  named  exhibits  to  him  a  permit  issued 
by  the  Commissioner  of. Public  Safety  and 
produces  identification  that  that  person  ac- 
quiring said  item  or  items  is  the  same  person 
to  whom  the  permit  has  been  issued. 

No  person  shaD  sell,  loan,  lease,  give  or  of- 
fer to  any  child  under  eighteen  years  of  age 
any  loaded  or  blank  cartridges  or  ammunition 
commonly  used  in  the  said  type  of  revolver, 
pistol,  gun  or  instrument  which  may  be  used 
as  a  weapon,  described  in  this  sectioa 

Saddle  Rock  Village 

Ordinance  10 


Section  2.  No  person,  firm  or  corporation 
shall  keep,  store,  sell,  expose  for  sale  or  give 
away  any  loaded  cartridges,  blank  cartridges, 
cape,  percussion  cape,  •  *  *  without  first  ob- 
taining a  permit  from  the  Board  of  Trustees 
of  the  Village  of  Saddle  Rock. 


Scarsdale 


C.  Weapons.  No  person  shall  sell,  pur- 
chase, use,  carry  or  transport  any  firearm,  ri- 
fle, shot  gun,  pistol,  machin^gun,  canncMi,  re- 
volver, zip  gun,  •  •  •  incendiary  missile, 
Molotov  cocktail,  bomb,  •  •  •  hand  grenade, 
*  •  *  unless  in  the  performance  of  his  official 
duties  and  qualified  auxiliary  policemen  acti- 
vated in  accordance  with  law  shall  be  included 
in  those  who  are  in  the  performance  of  their 

official  duties.  •  •  • 

«        •        •        •        • 

Suffolk  County 

Local  law  No.  7 


firearm,  or  the  assembly  of  any  firearm  for 
the  purposes  of  sale  or  distribution;  and  the 
term  licensed  manufacturer"  means  any 
such  person  licensed  under  the  provisions  of 
this  local  law. 

(c)  The  terms  "person",  "appbcant"  and 
"whoever"  include  any  individual,  corpora- 
tion, company,  association,  fbro,  partnership, 
society  or  joint  stock  company. 

(d)  The  term  "Commissioner"  shall  mean 
the  Conrniissioner  of  the  Suffolk  County  Po- 
lice Department,  or  such  member  of  the  De- 
partment as  the  Commissioner  may  designate 
to  handle  the  licenses  authorized  by  this  local 
law. 

Section  3.  Prohibited  Conduct.  It  shall 
be  unlawful  for  any  person  to  manufacture  or 
assemble  any  firearm  within  the  confines  of 
Suffolk  Cotmty  without  having  first  obtained 
a  written  license  from  the  Commissioner  of 
the  Suffolk  County  Police  Department,  as 
hereinafter  prescribed. 

Section  4.  License  Requiremcnto  •  •  • 
(a)  No  person  shall  engage  in  business  as  a 
firearms  manufacturer  in  Suffolk  County  un- 
til he  has  filed  an  application  with,  and  re- 
ceived a  license  to  do  so  from,  the  Commis- 
sraner  of  the  Suffolk  County  Police 
Department.  The  appUcation  shall  be  in  such 
form  and  contain  such  information  as  the 
Commissioner  shall  by  regulation  prescribe 
•  •  •  (Contact  the  Office  of  the  Commissioner 
for  additional  information;  the  license  fee  is 
$500.00  a  year)*        •        •        •        • 

(c)  Any  application  submitted  hereunder 
shall  be  disapproved  and  the  license  denied 
and  the  fee  returned  to  the  applicant,  if  the 
Commissioner,  after  notice  and  opportunity 
for  hearing,  finds  that  (the  applicant  is  not 
qualified  to  receive  a  license  to  manufacture 
firearms;  contact  the  office  of  the  commis- 
sioner for  information  on  the  categories  in 
Section  4(c)  under  which  an  ai^lication  would 
be  denied) 

Section  5.  Buaineas  Location,  (a)  Ev- 
ery person  licensed  pursuant  to  this  local  law 
shall  maintain  a  place  of  business  in  Suffolk 
County,  and  shall  have  on  hand  for  inspection 
by  any  Police  Officer,  a  comi^ete  record  of 
every  firearm  manufactured,  *  *  *  [Contact 
the  office  of  the  comnussioner  for  required 
contents  under  Section  5  (a)] 

Town  of  Orangetown 


Rochester 

47-5.  Rifles,  guns,  revolvers  and  danger- 
ous instruments.  A.  No  person  shall  sell, 
loan,  lease,  give  or  offer  to  any  child  under 
eighteen  years  of  age,  or  to  any  other  person 
to  whom  a  permit  has  not  been  issued  by  the 
Ck»mmissioner  of  Public  Safety,  any  revolver, 
pistol  or  instrument  which  may  be  used  as  a 
weapon  in  which  the  propelling  force  is  com- 
|N%ssed  air,  compressed  gas,  a  spring  or  any 


Section  2.  Definitions,  (a)  The  term 
"firearm"  means  any  handg^un  (including  a 
starter  gun)  which  will  or  is  designed  to  or 
may  readily  be  converted  to  expel  a  projectile 
by  the  action  of  an  explosive,  including:  a  pis- 
tol; a  revolver,  an  auUAnatic;  or  the  frame  or 
receiver  of  any  such  weapon;  or  any  firearm 
muffler  or  firearm  silencer;  or  the  trig;ger, 
barrel  or  cylinder  of  any  such  weapon. 

(b)  The  term  "manufacturer"  means  any 
person  engaged  in  the  manufacture  of  any 


Section     15-78.    Permits    Required.     A. 

Permits  shall  be  obtained:  (1)  To  manufac- 
ture, possess,  store,  sell  or  otherwise  dispose 
of  •  •  •  «mall-arms  ammunition. 

Thomaston 

Ordinance  22 

Second:     No  person,  firm  or  corporation 
shall  sell,  expose  for  sale  or  give  away  any 
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loaded  cartridges,  blank  cartridges,  cape,  per- 
cussion caps,  fuse  or  electric  blasting  caps,  dy- 
namite, fire-crackers  or  other  -fireworks  or 
any  other  explosive  materials  of  any  descrip- 
tion without  first  obtaining  a  permit  from  the 
Village  Board  of  the  Village  of  Thomaston. 


Utica 

16-4.  Fireworks,  firearms,  pjrrotechnics. 
(a)  Definitions.  (2)  "Small  arms  ammuni- 
tion" whenever  used  in  this  section,  shall  be 
held  to  mean  any  shotgvin,  rifle,  pistol,  or  re- 
volver cartridges. 

(b)  Sale,  manufacture,  delivery,  use.  No 
person  shall  manufacture,  cause  to  be  manu- 
factured, store,  handle,  transport,  seU,  keep 
for  sale,  offer,  give,  dispose  of,  or  discharge 
any  firearms  except  as  provided  in  the  Penal 
Code,  nor  any  pyrotechnics  or  small  arms  am- 


munition within  the  city  without  permission 
from  the  common  council  or  written  permis- 
sion from  the  commiasioner  of  public  safety, 
or  the  mayor. 

White  Plains 

ll.M — Definitions.  "Small  Arms  Ammu- 
nition" shall  mean  any  shotgun,  rifle,  pistol  or 
revolver  cartridge,  and  cartridges  for  propel- 
lant-actuated  power  devices  and  industrial 
guns.  •  •  • 

11.11  Manufacture  Prohibited.  It  shaU 
be  unlawful  to  manufacture  small  arms  am- 
munition in  The  City  of  White  Plains. 

11.13  Storage  and  Sale  of  Small  Arms 
Ammunition,  (a)  Permit  required.  It  shall 
be  unlawful  to  store,  sell  or  offer  for  sale  any 
small  arms  ammunition  without  first  having 
obtained  a  permit  therefor  from  the  Commis- 
sioner. •  •  • 


designed  nor  redesigned  for  use  as  a  weapon; 
any  device,  although  originally  designed  for 
use  as  a  weapon,  which  is  redesigned  for  use 
as  a  signaling,  pyrotechnic,  line-throwing, 
safety,  or  similar  device;  surplus  ordnance 
sold,  loaned,  or  given  by  the  Secretary  of  the 
Army  pursuant  to  the  provisions  of  section 
4684(2),  4685,  or  4686  of  Title  10  of  the  United 
States  Code;  or  any  other  device  which  the 
Secretary  of  the  Treasury  finds  is  not  likely 
to  be  used  as  a  weapon,  is  an  antique,  or  is  a 
rifle  which  the  owner  intends  to  use  s(^ly  for 
sporting  purposes,  in  accordance  with  chapter 
44  of  HUe  18  of  the  United  States  C:ode. 
•  •  •  •  • 

Sec  14-315.  Selling  or  giving  weapons  ttt 
minors.  If  any  person  shall  knowingly  sell, 
offer  for  sale,  give  or  in  any  way  dispose  of  to 
a  minor  any  pistol  or  pistol  cartridge,  •  *  •  he 
shall  be  guilty  of  a  misdemeanor. 

Article  52A. 


North  Carolina 

State  Law 

The  Gen.  Stat,  of  N.C. 


14-288.8.  Manufacture,  assembly,  posses- 
sion, storage,  transportation,  sale,  pur- 
chase, delivery,  or  acquisition  of  weapon  of 
mass  death   and  destruction;  exceptions. 

(a)  Except  as  otherwise  provided  in  this  sec- 
tion, it  is  unlawful  for  any  person  to  manufac- 
ture, assemble,  possess,  store,  transport,,  sell, 
offer  to  sell,  purchase,  offer  to  purchase,  de- 
liver or  give  to  another,  or  acquire  any 
weapon  of  mass  death  and  destruction, 
(b)  This  section  does  not  apply  to: 

(1)  Persons  exempted  from  the  provisions 
of  Sec.  14-269  with  respect  to  any  activities 
lawfully  engaged  in  while  carrying  out  their 
duties. 

(2)  Importers,  manufacturers,  dealers,  and 
collectors  of  firearms,  ammunition,  or  de- 
stnictive  devices  validly  licensed  under  the 
laws  of  the  United  States  or  the  State  of 
North  Carolina,  while  lawfully  engaged  in  ac- 
tivities authorized  under  their  licenses. 

(3)  Persons  under  contract  with  the  United 
States,  the  State  of  North  Carolina,  or  any 
agency  of  either  government,  with  respect  to 
any  activities  lawfully  engaged  in  under  their 
contracts. 

(4)  Inventors,  designers,  ordnance  consul- 
tants and  researchers,  chemists,  physicists, 
and  other  persons  lawfully  engaged  in  pur- 
suits designed  to  enlarge  knowledge  or  to  fa- 
cilitate the  creation,  development,  or  manu- 
facture of  weapons  of  mass  death  and 
destruction  intended  for  use  in  a  manner  con- 
sistent vrith  the  laws  of  the  United  States  and 
the  State  of  North  Carolina. 


(c)  The  term  "weapon  of  mass  death  and 
destruction"  includes: 

(1)  Any  explosive,  incendiary,  poison  gas  or 
radioactive  material: 

a.  Bomb;  or 

b.  Grenade;  or 

c  Rocket  having  a  propellant  charge  of 
more  than  four  ounces;  or 

d.  Missile  having  an  explosive  or  incendi- 
ary charge  of  more  than  one-quarter  ounce; 
or 

e.  Mine;  or 

f.  Device  similar  to  any  of  the  devices 
described  above;  or 

(2)  Any  type  of  weapon  (other  than  a  shot- 
gun or  a  shotgun  shell  of  a  type  particularly 
suitable  for  sporting  purposes)  which  will,  or 
which  may  be  readily  converted  to,  expel  a 
projectile  by  the  action  of  an  explosive  or  oth- 
er propellant,  and  which  has  any  barrel  with  a 
bore  of  more  than  one-half  inch  in  diameter; 
or 

(3)  Any  semiautomatic  firearm  capable  of 
firing  31  rounds  or  more  without  reloading, 
any  firearm  capable  of  fully  automatic  fire, 
any  shotgun  with  a  barrel  of  less  than  18 
inches  in  length  or  an  overall  length  of  less 
than  26  inches;  or 

(4)  Any  combination  of  parts  either  de- 
signed or  intended  for  use  in  converting  any 
device  into  any  weapon  described  above  and 
from  which  a  weapon  of  mass  death  and  de- 
struction nuiy  readily  be  assembled.  •  •  •  The 
term  "weapon  of  mass  death  and  destruction" 
does  not  include  any  device  which  is  neither 


Sale  of  Weapons  in  Certain  Counties. 

Sec.  14.402.  Sale  of  certain  weapons  with- 
out permit  forbidden.  It  shall  be  unlawful 
for  any  person,  firm,  or  corporation  in  this 
State  to  sell,  give  away,  or  dispose  of,  or  to 
purchase  or  receive,  at  any  place  within  the 
State  from  any  other  place  within  or  without 
the  State,  unless  a  license  or  permit  therefor 
shall  have  first  been  obtained  by  such  pur- 
chaser or  receiver  from  the  sheriff  of  the 
county  in  which  such  purchase,  sale,  or  trans- 
fer is  intended  to  be  made,  any  pistol,  so- 
called  pump  gun,  •  •  *. 

"Antique  firearm"  as  defined  by  G.S. 
14-409.11,  and  "historic  edged  weapon"  as  de- 
fined by  G.S.  14-409.12,  are  hereby  excepted 
from  the  provisions  of  this  section. 

Sec  14-4(M.  Applicant  must  be  of  good 
RMtral  character;  weapon  for  defense  of 
home;  sherifTs  fee.  Before  the  sheriff  shall 
issue  any  such  license  or  permit  he  shall  fully 
satisfy  himself  by  affidavits,  oral  evidence,  or 
otherwise,  as  to  the  good  moral  character  of 
the  applicant  therefor,  and  that  such  person, 
firm,  or  corporation  requires  the  possession 
of  the  weapon  mentioned  for  protection  of  the 
home.  If  said  sheriff  shall  not  be  so  fully  sat- 
isfied, he  shall  refuse  to  issue  said  license  or 
permit:  Provided  that  nothing  in  this  article 
shall  apply  to  officers  authorized  by  law  to 
carry  firearms  if  such  officers  identify  them- 
selves to  the  vendor  or  donor  as  being  officers 
authorized  by  law  to  carry  firearms.  The 
sheriff  shall  charge  for  his  services  upon  issu- 
ing such  license  or  permit  a  fee  of  fifty  cents. 

Sec.  14-407.1.  Sale  of  blank  cartridge  pis- 
tols. The  provisions  of  G.S.  14-402  and  G5. 
14-406  to  14-407  shall  apply  to  the  sale  of 
pistols  suitable  for  firing  blank  cartridges. 
The  clerks  of  the  superior  courts  of  all  the 
counties  of  this  State  are  authorized  and  m^ 
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in  thoir  diacration  issue  to  any  parson,  ffam  or 
corporation,  in  any  such  county,  a  Ueensc  or 
permit  to  purchase  or  receive  any  (ristol  suit- 
able for  ffaiag  blank  cartridge*  tnm  any  per- 
son, firm  or  corporation  offering  to  sell  or  dis- 
poae  of  the  same,  which  said  permit  shall  be  in 
substantially  the  following  form:  [form  de- 
leted] 

Sec.  14-409.  Machine  guns  and  ether  like 
weapons.  It  shall  be  unlawful  for  any  per- 
son, firm  or  corporation  to  manufacture,  sell, 
give  away,  dispose  of,  use  or  possess  machine 
guns,  submachine  guns,  or  other  like  weap- 
ons: Provided,  however,  that  this  section  shall 
not  apply  to  the  following: 

Banks,  merchants,  and  recognized  business 
establLshments  for  use  in  their  respective 
places  of  business,  who  shall  first  apply  to  and 
receive  f^m  the  sheriff  of  the  county  in 
which  said  business  is  located,  a  permit  to 
possess  the  said  weapons  for  the  purpose  of 
defending  the  said  business;  officers  and  sol- 
diers of  the  United  States  army,  when  in  dis- 
charge of  their  official  duties,  officers  and  sol- 
diers of  the  militia  and  the  State  guard  when 
caDed  into  actual  service,  officers  of  the  State, 
or  of  any  county,  dty  or  town,  charged  with 
the  execution  of  the  laws  of  the  State,  when 
acting  in  the  discharge  of  their  official  duties; 
the  manufacture,  use  or  possession  of  such 
weapons  for  scientific  or  experimental  pur- 
poses when  such  manufacture,  use  or  posses- 
sion is  lawful  under  federal  laws  and  the 
weapon  is  registered  with  a  federal  agency, 
and  when  a  permit  to  manufacture,  use  or 
possess  the  weapon  is  issued  by  the  sheriff  of 
the  county  in  which  the  weapon  is  located. 
Provided,  further,  that  automatic  shotguns 
and  pistols  or  other  automaUc  weapons  that 
shoot  less  than  thirty-one  shots  shall  not  be 
construed  to  be  or  ntean  a  machine  gun  or 
submachine  gun  under  this  section;  and  that 
any  bona  fide  resident  of  this  State  who  now 
owns  a  machine  gun  used  in  former  wars,  as  a 
relic  or  souvenir,  may  retain  and  keep  same  as 
his  or  her  property  without  violating  the  pro- 
visions of  this  section  upon  his  reporting  said 
ownership  to  the  sheriff  of  the  county  in 
which  said  person  lives. 

Any  person  violating  any  of  the  provisions 
of  this  section  shall  be  guilty  of  a  misde- 
meanor and  shall  be  fined  not  less  than  five 
hundred  ($500.00)  dollars,  or  imprisoned  for 
not  less  than  six  months,  or  both,  in  the  dis- 
cretion of  the  court. 

Article  53. 

Sale  of  Weapons  in  Certain  Other 
Counties. 

Sec  14-409.1.  Sale  of  certain  weapons 
without  permit  forbidden.  It  shall  be  un- 
lawful for  any  person,  firm,  or  corporation  in 
this  State  to  sell,  give  away,  or  dispose  of,  or 
to  purchase  or  receive,  at  any  place  within  the 
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State  from  any  other  place  within  or  without 
the  State,  unless  a  license  or  permit  therefor 
shall  have  first  been  obtained  by  such  pur- 
chaser or  receiver  from  the  clerk  of  the  nipe- 
rior  court  of  the  county  in  which  such  pur- 
chase, sale  or  transfer  in  intended  to  be  made, 
any  pistol,  •  •  *. 

Sec  14-409.3.  Applicant  must  be  of  good 
moral  character;  weapon  for  dofenac  of 
honte;  clerk's  fee.  Before  the  clerk  of  the 
superior  court  shall  issue  any  such  license  or 
permit  he  shall  fully  satisfy  himself  by  affida- 
vits, oral  evidence,  or  otherwise,  as  to  the 
good  moral  character  of  the  applicant  there- 
for, and  that  such  person,  firm  or  corporation 
requires  the  possession  of  the  weapon  men- 
tioned for  protection  of  the  home.  If  said  clerk 
shall  not  be  so  fully  satisfied,  he  shall  refuse 
to  issue  said  license  or  permit:  Provided,  that 
nothing  in  this  article  shall  apply  to  officers 
authorized  by  law  to  carry  firearms  if  such 
officers  identify  themselves  to  the  vendor  or 
donor  as  being  officers  authorized  by  law  to 
carry  firearms.  The  clerk  shaU  charge  for  his 
services  upon  issuing  such  license  or  permit  a 
fee  of  fifty  cents. 

Sec.  U-*09J.  Sale  of  blank  cartridge  pis- 
tols. The  provisions  of  G.  S.  14-409.1  and  G. 
S.  14-409.4  to  14-409.6  shall  apply  to  the  sale 
of  pistols  suitable  for  firing  blank  cartridges. 
The  clerks  of  the  superior  courts  of  all  the 
counties  of  this  State  are  authorized  and  may 
in  their  discretion  issue  to  any  person,  firm  or 
corporation,  in  any  such  county,  a  license  or 
permit  to  purchase  or  receive  any  pistol  suit- 
able for  firing  blank  cartridges  from  any  per- 
son, firm  or  corporation  offering  to  sell  or  dis- 
pose of  the  same,  which  said  permit  shall  be  in 
substantially  the  following  form:  [form  de- 
leted] 

Sec.  14-409.9.  Machine  guns  and  other 
like  weapons.  It  shall  be  unlawful  for  any 
person,  firm  or  corporation  to  manufacture, 
sell,  give  away,  dispose  of,  use  or  possess  ma- 
chine guns,  submachine  guns,  or  other  like 
weapons:  Provided,  however,  that  this  section 
shall  not  apply  to  the  following: 

Banks,  merchants,  and  recognized  business 
esUblishments  for  use  in  their  respective 
places  of  business,  who  shall  first  apply  to  and 
receive  from  the  clerk  of  the  superior  court  of 
the  county  in  which  said  business  is  located,  a 
permit  to  possess  the  said  weapons  for  the 
purpose  of  defending  the  said  business;  offi- 
cers and  sokliers  of  the  United  States  army, 
when  in  discharge  of  their  official  duties,  offi- 
cers and  soldiers  of  the  militia  and  the  State 
guard  when  called  into  actual  service,  officers 
of  the  State,  or  of  any  county,  city  or  town, 
charged  with  the  execution  of  the  laws  of  the 
State,  when  acting  in  the  discharge  of  their 
official  duties;  the  manufacture,  use  or  pos- 
session of  such  weapons  for  scientific  or  ex- 
perimental purposes  when  such  manufacture, 
use  or  possession  is  lawful  under  federal  laws 
and  the  weapon  is  registered  with  a  federal 


afancy,  and  when  a  permit  to  manufacture, 
use  or  poesoss  the  weapon  is  issued  by  the 
sheriff  of  the  county  in  wluch  the  weapon  is 
located.  Provided,  further,  that  automatic 
shotguns  and  pistols  or  other  automatK  weap- 
ofw  that  shoot  less  than  thirty-one  shoU  shall 
not  be  constnied  to  be  or  mean  a  machine  gun 
or  submachine  gun  under  this  section;  and 
that  any  bona  fide  resident  of  this  State  who 
now  owns  a  machine  gun  used  in  former  wars, 
as  a  relic  or  souvenir,  may  retain  and  keep 
same  as  his  or  her  property  without  violating 
the  provisions  of  this  section  upon  his  report- 
ing said  ownership  to  the  clerk  of  the  superior 
court  of  the  county  in  which  said  person  lives. 
Any  person  violating  any  of  the  provisions 
of  this  section  shall  be  guilty  of  a  misde- 
meanor and  shall  be  fined  not  less  than  five 
hundred  ($500.00)  dollars,  or  imprisoned  for 
not  less  than  six  months,  or  both,  in  the  dis- 
cretion of  the  court. 

Sec.  14-409.10.  Purchase  of  rifles  and 
shotguns  out  of  SUte.  It  shall  be  lawful  for 
citizens  of  this  State  to  purchase  rifles  and 
shotguns  and  ammunition  therefor  in  states 
contiguous  to  this  State. 

Sec  14-409.11.  "Antique  firearm"  de- 
fined. The  term  "antique  firearm"  means 
any  firearm  manufactured  in  or  before  1898 
(including  any  matchlock,  flintlock,  percussion 
cap,  or  similar  early  type  of  ignition  system) 
or  replica  thereof,  whether  actually  manufac- 
tured before  or  after  the  year  1898;  and  also 
any  firearm  using  fixed  ammunition  manufac- 
tured in  or  before  1898,  for  which  ammunition 
is  no  longer  manufactured  in  the  United 
States  and  is  not  readily  available  in  the  ordi- 
nary channels  of  commereial  trade. 

Sec  14-415.1.  Poaseasion  of  firearms, 
etc,  by  felon  prohibited,  (a)  It  shall  be  un- 
lawful for  any  person  who  has  been  convicted 
of  any  crime  set  out  in  subsection  (b)  of  this 
section  to  purehase,  own,  possess,  or  have  in 
his  custody,  care,  or  control  any  handgun  or 
other  firearm  with  a  barrel  length  of  less  than 
18  inches  or  an  overall  length  of  less  than  26 
inches,  or  any  weapon  of  mass  death  and  de- 
struction as  defined  in  G.S.  14-288.8(c),  within 
five  years  from  the  date  of  such  conviction,  or 
the  unconditional  discharge  from  a  correc- 
tional institution,  or  termination  of  a  sus- 
pended sentence,  probation,  or  parole  upon 
such  conviction,  whichever  is  later. 

Every  person  violating  the  provisions  of 
this  section  shall  be  guilty  of  a  fek>ny  and 
shall  be  imprisoned  for  not  more  than  10 
years  in  the  State  prison  or  shall  be  fined  an 
amount  not  exceeding  five  thousand  dollars 
($5,000). 

Sec  14-415.2.  Exemption  where  citizen- 
ship restored.  Any  person  whose  citizen- 
ship is  restored  under  the  provisions  of  Chap- 
ter 13  of  the  General  Sututes,  any 
comparable  Sute  or  federal  sUtute,  shall 
thereafter  be  exempted  from  the  provisions 
of  G.S.  14-415.1 
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Sec.  105-80.  Dealers  in  pistols,  etc  (a) 
Every  person,  firm,  or  corporation  who  is  en- 
gaged in  the  business  of  keeping  in  stock,  sell- 
ing, and/or  offering  for  sale  any  of  the  articles 
or  commodities  enumerated  in  this  section, 
shall  apply  for  and  obtain  a  State  license  from 
the  Commissioner  of  Revenue  for  the  privi- 
lege of  conducting  such  business  *  *  *. 


Ahoskie 

Section  8-22.  Firebomba  (a)  Definitions. 
For  the  purposes  of  this  Section,  the  follow- 
ing terms  shall  have  the  meanings  herein  as- 
cribed: 

(1)  "Molotov  CocktaO"  is  defined  as  any 
breakable  container  or  any  container  which  is 
designed  in  such  a  manner  that  upon  being 
propelled  it  will  at  impact  empty  its  contents, 
which  is  filled  with  an  inflammable  fluid  or 
substance,  and  which  is  fitted  with  a  fuse  or 
wick. 

(2)  "Firebombs"  is  defined  as  any  type  of 
object  designed  or  coj^structed  so  that  upon 
being  propelled  it  will  explode  or  ignite  its 
area  of  impact. 

(b)  Prohibited  Acts.  No  person  or  per- 
sona shall  manufacture,  possess,  transport  or 
use  any  Molotov  Cocktail  or  other  firebomb. 

(c)  Poaaession  of  Materials  Restricted. 
No  person  or  group  of  persons  shall  possess 
all  the  items  or  materials  needed  to  manufac- 
ture Molotov  Cocktails  or  other  firebombs, 
other  than  on  his  or  their  premises. 


engage  in  the  sale  of  pistols  without  being  (c)  Possession  of  materials  restricted.     It 


Charlotte 


ll-18(246a).  Pistols,  dealers  In  pistols, 
etc.  License  required  of  dealers  in  pistols 
and/or  metaBic  pistol  cartridges  or  cartridge 
used  in  pistols. 


Elizabeth  City 

6-3.1.  Public  safety.  I:  It  shall  be  unlaw- 
ful for  any  merehant  within  the  City  of  Eliza- 
beth City  to  engage  in  the  business  of  selling 
or  exchanging  pistols  without  being  licensed 
by  the  City  Council  of  the  City  of  Elizabeth 
City  to  engage  in  such  business. 

II:  A  new  section  shall  be  added  to  such 
ordinance,  designated  as  Section  III.l,  read- 
ing as  follows:  All  employees  of  a  licensed 
merchant  who  are  authorized  to  make  a  sale 
of  pistols  shall  apply  to  the  Chief  of  Police  on 
a  form  to  be  prepared  by  him  for  a  license  to 
sell  pistols  as  an  employee  of  a  licensed  mer- 
chant and  such  application  shall  be  passed 
upon  by  the  City  <3ouncil  and  if  approved,  a 
license  shall  be  granted.  It  shall  be  unlawful 
for  any  employee  of  a  licensed  merchant  to 


first  licensed  in  accordance  with  the  above 
provisions. 

Franklinton 

Section  1.  Definitions:  For  the  purpose 
of  this  ordinance,  the  following  terms  shall 
have  the  meanings  herein  ascribed: 

(a)  "Molotov  Cocktail"  is  defined  as  any 
breakable  container  or  any  container  which  is 
designed  in  such  a  manner  that  upon  being 
propelled  it  will  at  im[)act  empty  it  contents, 
which  is  filled  with  an  inflammable  fluid  sub- 
stance, and  which  is  fitted  with  a  fuse  or  wick. 

(b)  "Firebomb"  is  defined  as  any  type  of 
object  designed  or  constructed  so  that  upon 
being  propelled  it  will  explode  or  ignite  its 
area  of  impact. 

Section  2.  Prohibited  Acta.  It  shaU  be 
unlawful  for  any  person  or  persons  to  manu- 
facture, possess,  transport,  or  use  any  Molo- 
tov Oxktail  or  other  firebomb. 

Section  3.  Possession  of  Materials  Re- 
stricted. It  shall  be  unlawful  for  any  person 
or  group  of  persons  to  possess  all  the  items  or 
materials  needed  to  manufacture  Molotov 
Cocktails  or  other  firebombs,  other  than  on 
his  or  their  premises. 

High  Point 

Licenses 

(131)  Weapons,  Dealer  in.  (Every  person 
who  is  engaged  in  the  business  of  keeping  in 
stock,  selling,  and/or  offering  for  sale  any  pis- 
tols, blank  cartridge  pistols,  or  metallic  car- 
tridges, must  apply  for  and  obtain  from  the 
dty  collector  a  license  and  pay  the  required 
tax) 


Lienoir 


Sec  10-15.1.  Fire  bombs.  Molotov  Cock- 
tails, etc  (a)  Definitions.  For  the  purposes 
of  this  section  the  following  terms  shall  have 
the  meanings  herein  ascribed: 

(1)  Firebomb.  Any  type  of  object  de- 
signed or  constructed  so  that  upon  being  pro- 
pelled it  will  explode  or  ignite  its  area  of  im- 
pact. 

(2)  Mokttov  CockUil.  Any  breakable 
container  or  any  container  which  is  designed 
in  such  a  manner  that  upon  being  propelled  it 
will  at  impact  empty  its  contents,  filled  with 
inflammable  fhiid  or  substance,  and  which  is 
fitted  with  a  fuse  or  wick. 

(b)  Prohibited  acta.  It  shall  be  unlawful 
for  any  person  or  persons  to  manufacture, 
possess,  transport  or  use  any  Molotov  Cock- 
tail or  other  firebomb. 


shall  be  unlawful  for  any  person  or  group  of 
persons  to  possess  all  the  items  or  materials 
needed  to  manufacture  Molotov  Cocktails  or 
other  firebombs  other  than  on  his  or  their 
premises. 

Micro 

Ordinance  22 


Section  1  Any  person  having  in  his  pos- 
session any  Molotov  cocktail  or  other  fire 
bombs  of  any  kind  or  material  for  manufac- 
turing any  fire  bomb  shall  be  subject  to  a  fine 
•  •  •  «•  confinement 


New  Bern 


Sec  15-5.  Poaaession  of  incendiary  de- 
vices and  materials,  (a)  For  the  purposes  of 
this  section,  the  following  terms  shall  have 
the  meanings  ascribed  to  them: 

(1)  Firebomb  shall  mean  any  type  of  ob- 
ject designed  or  constructed  so  that  upon 
being  propelled  it  will  explode  or  ignite  its 
area  of  impact. 

(2)  Molotov  cocktail  shall  mean  any 
breakable  container  or  any  container  which  is 
designed  in  such  a  manner  that  upon  being 
propelled  it  wiU  at  impact  empty  its  contents, 
which  is  filled  with  an  inflammable  fluid  or 
substance,  and  which  is  fitted  with  a  fuse  or 
wick. 

(b)  It  shall  be  unlawful  for  any  person  to 
manufacture,  possess,  transport  or  use  any 
molotov  cocktail  or  other  firebomb. 

(c)  It  shall  be  unlawful  for  any  person  to 
possess  all  the  items  or  materials  needed  to 
manufacture  molotov  cocktails  or  other  fire- 
bombs, other  than  on  his  premises. 

Newton  Grove 

Section  1 1.15.  Fire  bombs  prohibited,     (a) 

For  the  purpose  of  this  section,  the  following 
terms  shall  have  the  meanings  herein  as- 
cribed: 

(1)  "Molotov  Cktcktair  is  defined  as  any 
breakable  container  or  any  container  which  is 
designed  in  such  a  manner  that  upon  being 
propelled  it  will  at  impact  empty  its  contents 
which  is  filled  with  an  inflammable  fluid  or 
substance,  and  which  is  fitted  with  a  fuse  or 
wick. 

(2)  "Firebomb"  is  defined  as  any  type  of 
object  designed  or  constructed  so  that  upon 
being  propelled  it  will  explode  or  ignite  its 
area  of  impact. 
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(b)  It  shall  be  unlawful  for  any  pernon  or 
peraans  to  manufacture,  possess,  transport  or 
use  any  Molotov  Cocktail  or  other  firebomb. 

(c)  It  shall  be  unlawful  for  any  person  or 
group  of  persons  to  possess  all  the  items  or 
materials  needed  to  manufacture  Molotov 
Cocktails  or  other  firebombs,  other  than  on 
his  or  their  premises.  The  provisions  of  this 
section  shall  be  cumulative  and  in  addition  to 
any  other  ordinance  or  General  Statute  of 
North  Carolina  on  this  subject. 

Ocean  Isle  Beach 

Now,  therefore,  be  it  further  resolved  that 
the  following  g;un  control  law  be  adopted  by 
the  Town  Council  of  the  Town  of  Ocean  Isle 
Beach. 

(a)  No  person  with  the  exception  of  a  law 
enforcement  officer  shall  have  in  his  posses- 
sion either  concealed  or  otherwise,  a  firearm, 
by  way  of  illustration  and  not  by  way  of  limi- 
tation specifically  including  shotgun,  rifle, 
handgun,  sa wed-off  shotgun,  or  any  other  like 
ftrearm  in  any  public  place  within  the  Town 
limits  of  the  Town  of  Ocean  Isle  Beach. 


Pineville 

Sec  16-41.  Definitioiis.  For  the  purpose 
of  this  division,  the  following  terms  shall  have 
the  meanings  herein  ascribed: 

Firebomb.  Any  type  of  object  designed 
or  constructed  so  that  upon  being  propelled,  it 
will  explode  or  ignite  at  its  area  of  impact. 

Molotov  Cocktail.  Any  breakable  con- 
tainer or  any  ctxitainer  which  is  designed  in 
such  a  manner  that  upon  being  proiielied,  it 
will  upon  impact  empty  its  contents,  which  is 
filled  with  an  inflammable  fluid  or  substance, 
and  which  is  fitted  with  a  fuse  or  wick. 

Sec.  16-42.  Prohibited  acts.  It  shall  be 
unlawful  for  any  person  or  persons  to  manu- 
facture, possess,  transport  or  use  any  Molotov 
Cocktail  or  other  firebomb. 

Sec.  16-43.  Possession  of  materials  re- 
stricted. It  shall  be  unlawftil  for  any  person 
to  possess  all  the  items  of  materials  needed  to 
manufacture  Molotov  Cocktails  or  other  fire- 
bombs, other  than  on  his  own  premises. 


Shelby 


(1)  "Molotov  cocktail"  is  defined  as  any 
breakable  container  or  any  container  which  is 
designed  in  such  a  manner  that  upon  being 
propeUed  it  will  at  impact  empty  its  contents, 
which  is  filled  with  an  inflammable  fluid  or 
substance,  and  which  is  fitted  with  a  fuse  or 
wick. 

(2)  "Fire  bomb**  is  defined  as  any  type  of 
object  designed  or  constructed  so  that  upon 
being  propelled  it  will  explode  or  ignite  its 
area  of  impact. 


(b)  Manufacture,  posseaaion,  transporta- 
tion, or  use.  It  shall  be  unlawful  for  any 
person  or  persons  to  manufacture,  possess, 
transport  or  use  any  Molotov  cocktail  or  other 
fire  bomb. 

(c)  Possession  of  materials  restricted.  It 
shall  be  unlawful  for  any  person  or  group  of 
persons  to  possess  all  the  items  or  materials 
needed  to  manufacture  Molotov  cocktails  or 
other  fire  bombs,  other  than  on  his  or  their 
premises. 

Snow  Hill 

Offenses  and  Miscellaneoua  Provisions 


Sec.  14-22.  Molotov  cocktails  and  other 
firebombs — Prohibited.  It  shall  be  unlaw- 
ful for  any  person  to  manufacture,  possess,  or 
transport  or  use  any  Molotov  cocktail  or  other 
firebomb. 

Sec.  14-23.  Same— Derinitions.  For  the 
purpose  of  this  chapter,  the  following  terms 
shall  have  the  meanings  herein  ascribed: 

Molotov  Cocktail  is  defined  as  any  break- 
able container  which  ia  dc8igne<i  in  such  a 
manner  that  upon  being  propelled  it  will  on 
impact  empty  its  contents,  which  is  filled  with 
an  inflammable  fluid  or  substance,  and  which 
is  fitted  with  a  fuse  or  wick. 

Firebomb  is  defined  as  any  type  of  object 
designed  or  consUvcted  so  that  upon  being 
propelled  it  wiD  explode  or  ignite  its  area  of 
impact. 


Southern  Pines 

Sec.  9-21.  Definitions.  For  the  purposes 
of  this  article,  the  followirtg  terms  shall  have 
the  meanings  herein  ascribed: 

(a)  Molotov  Cocktail.  "Molotov  Cocktail" 
is  defined  as  any  breakable  container  or  any 
container  which  is  designed  in  such  a  manner 
that  upon  being  propelled  it  will  at  impact 
empty  its  contents,  which  is  filled  with  an  in- 
flammable fluid  or  substance,  and  which  is 
fitted  with  a  fuse  or  wirk. 

(b)  FirelKMRb.  "Firebomb"  is  defined  as 
any  type  of  object  designed  or  constructed  so 
that  upon  being  propelled  it  will  explode  or 
ignite  its  area  of  impact. 


Sec.  9-22.  Prohibited  acts.  It  shall  be  un- 
lawful for  any  person  or  persons  to  manufac- 
ture, possess,  transport  or  use  any  Molotov 
Cocktail  or  other  firebomb. 

Warsaw 

(a)  "Molotov  Cocktail"  is  defined  as  any 
breakable  container  or  any  container  which  is 
designed  in  such  a  manner  that  upon  being 
propelled  it  will  at  impact  empty  its  contents, 
which  is  filled  with  an  inflammable  fluid  or 
substance,  and  which  is  fitted  with  a  fiise  or 
wick. 

(b)  "Firebomb"  is  defined  as  any  type  of 
object  designed  or  constructed  so  that  upon 
being  propelled  it  will  explode  or  ignite  its 
area  of  impact. 

2.  Prohibited  acts.  It  shall  be  unlawful 
for  any  person  or  persons  to  manufacture, 
possess,  transport  or  use  any  Mok>tov  Cock- 
tail or  other  firebomb. 

3.  Possession  of  materials  restricted.  It 
shall  be  unlawful  for  any  person  or  group  of 
persons  to  possess  aU  the  items  or  materials 
needed  to  manufacture  Molotov  Cocktails  or 
other  firebombs,  other  than  on  his  or  their 
premises. 

Williamston 

(a)  "Molotov  Cocktail"  is  defined  as  any 
breakable  container  or  any  container  which  is 
designed  in  such  a  manner  that  upon  being 
propelled  it  will  at  impact  empty  its  contents, 
which  is  filled  with  an  inflammable  fluid  or 
substance,  and  which  is  fitted  with  a  fuse  or 
wick. 

(b)  "Firebomb"  is  defined  as  any  type  of 
object  desig^ied  or  constructed  so  that  upon 
being  propeUed  it  will  explode  or  ignite  its 
area  of  impact. 

2.  Prohibited  acts.  It  shaU  be  unlawful 
for  any  person  or  persons  to  manufacture, 
possess,  transport  or  use  any  Molotov  Cock- 
tail or  other  firebomb. 

3.  Possession  of  material  restricted.  It 
shall  be  unlawful  for  any  person  or  group  of 
persons  to  possess  all  the  items  or  materials 
needed  to  manufacture  Molotov  Cocktails  or 
other  firebombs,  other  than  on  his  or  their 
premises. 


North  Dakota 

State  Law 

N.  D.  Century  Code 


62-4)1-01.  "Pistol"  defined.  "Pistol"  as 
used  in  this  chapter  means  any  firearm  hav- 
ing a  barrel  less  than  twelve  inches  long. 

62-01-04.   Who   m>t   to   possess   pistols. 


The  following  persons  shall  not  own  a  pistol 
or  have  one  in  their  possession  or  under  their 
control: 

1.  A  person  who  has  been  convicted  any- 
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where  within  the  last  ten  years  of  any  of  the 
crimes  of  murder,  manslaughter,  robbery, 
burglary,  kidnaping,  arson,  extortion,  may- 
hem, forcible  rape,  unlawful  entry,  and  any 
assault  except  simple  assault  and  battery  or 
any  other  crime  involving  the  use  of  or  pos- 
session of  a  pistol 

2.  A  person  who  is  under  the  age  of  seven- 
teen years  or  who  is  a  drug  addict,  an  alco- 
holic, or  who  is  emotionally  unstable. 

62-01-06.  License  to  carry  weapon— Who 
may  issue.  A  license  to  carry  a  pistol  within 
this  state  may  be  issued  by  a  sheriff  upon 
application  submitted  to  the  sheriff  of  the 
county  wherein  the  applicant  has  residence.  If 
the  applicant  is  a  resident  of  a  city  within 
such  county,  the  sheriff  shall  immediately  no- 
tify in  writing  the  chief  of  police  of  that  city 
regarding  the  application.  The  chief  of  police 
of  that  city  shall  inform  the  sheriff  in  writing 
of  his  rejection  or  approval  of  the  application. 

62-01-09.  Regulation  of  sales  of  pistols. 
No  person  shall  sell,  deliver,  or  otherwise 
transfer  a  pistol  to  any  other  person  unless 
such  other  person  shall: 

1.  Exhibit  a  license  to  carry  a  pistol;  or 

2.  Be  one  of  the  persons  exempted  under 
the  provisions  of  section  62-01  -05. 

The  person  to  whom  a  pistol  is  sold,  deliv- 
ered, or  otherwise  transferred  must  be 
known  or  identified  to  the  person  making  the 
sale,  delivery,  or  transfer.  Before  delivery  of 
the  pistol,  the  person  to  whom  the  same  is 
sold,  delivered,  or  otherwise  transferred  must 
sign  and  deliver  to  the  person  selling,  deliver- 
ing, or  transferring  the  same,  a  statement  in 
triplicate  containing  the  full  name,  age,  ad- 
dress, and  occupation  of  the  person  receiving 
the  pistol,  the  caliber,  make,  model,  and  manu- 
facturer's number  of  the  pistol,  and  the  num- 
ber of  the  license  possessed  by  the  person 
obtaining  the  pistol 

This  section  shall  not  apply  to  purchase  by 
licensed  retailers  tram  manufacturers,  whole- 
salers, or  jobbers,  or  to  purchase  by  wholesal- 
ers or  jobbers  from  manufacturers. 

62-01-11.  Selling  pistol  to  minors  prohib- 
ited— Penalty.  Any  person  who  shall  sell 
barter,  hire,  lend,  or  give  any  pistol  to  any 
minor  under  the  age  of  seventeen  years  shall 
be  E^uilty  of  a  class  A  misdemeanor. 

62-01-12.  Prohibited  transfers.  No  per- 
son shall  deliver  a  pistol  to  any  person  if  he 
has  reasonable  cause  to  believe  that  person  is 
prohibited  by  law  from  po.sses.sing  a  pistol  No 
person  shall  make  any  loan  secured  by  a  mort- 
gage, deposit,  or  pledge  of  a  pistol  Any  per- 
son may  lend  a  pistol  for  not  more  than  thirty 
days  to  any  pterson  who  holds  a  license  to  car- 
ry a  pistol  A  person  not  a  licensed  retailer 
shall  not  sell  or  give  away  a  pistol  without 
complying  with  the  provisions  of  section 
62-01-09. 

62-01-13.  Dealer's  license  required.  Be- 
fore any  retail  dealer  may  sell  or  otherwise 


transfer,  or  expose  for  sale  or  transfer,  or 
have  in  his  possession  with  intent  to  sell  or 
transfer,  any  pistol  he  must  be  licensed  by 
the  federal  government  and,  in  cities  requir- 
ing such  license,  by  the  duly  constituted  li- 
censing authorities  of  such  city. 

62-01-14.  Dealer's  licenses— By  whom 
granted  and  conditions  thereof  Any  city 
may  provide  by  ordinance  for  the  licensing  of 
retail  dealers  in  pistols.  If  such  license  is  re- 
quired, it  shall  be  effective  for  not  more  than 
one  year  from  the  date  of  issue,  and  shall  per- 
mit the  licensee  to  sell  pistols  at  retail  within 
the  said  city.  If  such  licenses  are  issued,  they 
shall  be  subject  to  the  following  conditions, 
for  the  breach  of  any  of  which  the  license 
shall  be  subject  to  forfeiture:  •  •  •  4.  A  true 
record,  in  triplicate,  shall  be  made  of  every 
pistol  sold,  said  record  to  be  made  in  a  book 
kept  for  such  purpose.  Such  book  shall  be 
signed  personally  by  the  purchaser  and  by  the 
person  effecting  the  sale,  each  in  the  presence 
of  the  other,  and  shall  include  the  date  of  sale, 
the  caliber,  make,  model  ^nd  manufacturer's 
number  of  the  weapon,  and  the  name,  ad- 
dress, and  occupation  of  the  purchaser.  •  •  * 

62-01-19.  Antique  pistols.  This  chapter 
shall  not  apply  to  the  purchase,  possession,  or 
sale  as  curiosities  or  ornaments,  of  pistols 
more  than  fifty  years  old. 

62-02-01.  Definitions.  The  term  "ma- 
chine gwn,  submachine  gun,  or  automatic  ri- 
fle" as  used  in  this  chapter  shall  mean  and 
include  a  weapon,  mechanism,  or  instrument 
not  requiring  that  the  trigger  be  pressed  for 
each  shot,  and  having  a  reservoir,  belt,  or  oth- 
er means  of  storing  and  carrying  ammunition 
which  can  be  loaded  into  the  weapon,  mecha- 
nism, or  instrument  and  fired  therefrom  at  a 
rate  of  five  or  more  shots  to  the  second. 

62-02-02.  License  required.  No  person 
shall  purchase,  sell  have,  or  possess  a  ma- 
chine gun,  submachine  g;un,  automatic  rifle  of 
a  caliber  larger  than  twenty-two,  or  a  bomb 
loaded  with  explosives  or  poisonous  or  dan- 
gerous gases  unless  he  has  a  ticense  permit- 
ting him  to  purchase,  seU,  have,  or  possess 
such  weapon. 

62-02-04.  License— Application— Who  is- 
sues. An  application  for  a  license  to  pur- 
chase, sell  have,  or  possess  a  machine  gun, 
submachine  gun,  automatic  rifle  of  a  caliber 
larger  than  twenty-two,  or  a  bomb  loaded 
with  explosives  or  poisonous  or  dangerous 
gases  shall  be  made  to  the  judge  of  the  dis- 
trict court  of  the  county  in  which  the  appli- 
cant is  a  resident 

•        •        •        •        « 

62-02-07.  Persons  exempt  from  provi- 
sions of  this  chapter.  The  provisions  of  this 
chapter  shall  not  apply  to  the  following  per- 
sons: 

I.  The  authorized  agent  and  a  servant  of  a 
person  who  has  a  license  to  purchase,  sell 
have,  or  possess  a  machine  gun,  submachine 


gun,  automatic  rifle  of  a  caliber  larger  than 
twenty-two,  or  a  bomb  loaded  with  explosives 
or  poisonous  or  dangerous  gases; 

2.  Officers  and  members  of  a  duly  autho- 
rized military  organization; 

3.  Officers  and  members  of  the  police  force 
of  any  municipality  or  sheriffs,  deputy  sher- 
iffs, or  other  officers  having  police  powers  un- 
der the  laws  of  this  state. 

62-04-01.  Use  and  sale  of  "silencer"  pro- 
hibited— Penalty.  Any  person  who  sells,  of- 
fers for  sale,  or  uses  any  device  for  or  attach- 
ment to  any  firearm  which  will  silence  or 
deaden  the  sound  or  natural  report  of  the 
weapon  when  it  is  discharged  shall  be  guilty 
of  a  class  A  misdemeanor.  The  use  of  any  such 
device  by  a  member  of  the  national  guard  or 
of  the  regular  army,  on  any  rifle  range  in  this 
state  under  the  supervision  of  a  commis- 
sioned officer  shall  not  be  a  violation  of  this 
section. 

62-05-02.  Resident  may  purchase  rifle  or 
shotgun  in  contiguous  state.  It  shall  be 
lawful  for  a  person  residing  in  this  state,  in- 
cluding a  corporation  or  other  business  entity 
maintaining  a  place  of  business  in  this  state, 
to  purchase  or  otherwise  obtain  a  rifle  or 
shotgun  in  a  state  contiguous  to  this  state, 
and  to  receive  or  transport  such  rifle  or  shot- 
gun  into  this  state. 

62-05-03.  Federal  firearms  licensees— 
Not  applicable  to.  This  chapter  shall  not 
apply  or  be  construed  to  affect  in  any  way  the 
purchase,  receipt,  or  transportation  of  rifles 
and  shotguns  by  federally  licensed  firearms 
manufacturers,  importers,  dealers,  or  collec- 
tors. 


Barney 


3-106  Manfacture.  Use  or  Sale  of  Certain 
Firearms  *  *  *  Prohibited  No  person  shall 
manufacture,  use,  seU,  offer  for  sale,  or  keep 
any  blank  cartridge  pistols,  blank  cartridges, 
revolvers,  or  other  blank  cartridge  firearms, 
*  *  *.  The  sale  or  use  of  such  of  these  items  as 
are  not  prohibited  by  state  law  will  be  permit- 
ted under  such  rules  and  regulations  as  the 
Village  Board  may  establish. 


Bowman 

4.0401  Firearms  not  to  be  Furnished  to 
Minors.  It  shall  be  unlawful  for  any  person, 
firm,  or  corporation  to  sell  or  rent  firearms  to 
minors  within  the  limits  of  this  City. 


Burlington 


3.  Weapons  *  *  *  e.  Sales  to  intoxicated 
persons  and  minors.    (It  is  unlawful  to)  Pur- 
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chase  from,  or  sell,  or  furnish  any  weapon  in 
which  any  explosive  substance  can  be  used  to, 
any  person  under  the  influence  of  alcohol  or 
any  narcotic  drug,  stimulant,  or  depressant, 
or  to  any  person  in  a  condition  of  agitation 
and  excitability,  or  to  a  minor  under  the  age 
of  18  years. 

f.  Records  required.  Every  second-hand 
dealer,  pawnbroker,  or  other  person  engaged 
in  the  sale,  rental  or  exchange  of  any  weapons 
described  in  sub-sections  (a)  and  (d)  above 
shall  keep  a  record  of  each  such  weapon  pur- 
chased, sold,  rented,  or  exchanged  at  retail. 

f.l.  Time  of  recordation.  The  record  re- 
quired herein  shaU  be  made  at  the  time  of  the 
transaction,  in  a  book  kept  for  that  purpose, 
(contact  local  authorities  for -required  con- 
tents) ♦  *  ♦ 

f.2.  Report  to  chief  of  police.  Every  sec- 
ond-hand dealer,  pawnbroker,  or  other  person 
engaged  in  the  sale,  rental,  or  exchange  of  any 
weapons  described  in  subsections  (a)  and  (d) 
above  shall  deliver  daily  reports  to  the  Chief 
of  Police  of  every  such  purchase,  sale,  loan,  or 
gift-  The  report  shall  be  on  forms  provided  by 
the  Chief  of  Police  and  shall  set  forth  the 
name  in  full,  the  residence,  age  and  physical 
description. 


Fargo 


25-2701. -Pistol'' defined.  The  term  "pi»- 
toT  as  used  in  this  article  means  any  firearm 
having  a  barrel  less  than  twelve  inches  long. 

25-2702.  License  to  sell  pistols  required- 
Expiration  of  license.  No  person,  firm,  or 
eorporation  shaD  sell,  trade,  or  otherwise 
transfer  or  expose  for  sale  or  transfer,  or 
have  in  his  possession  with  intent  to  sell, 
trade,  or  transfer  any  pistol  without  first  ob- 
taining a  license  to  seU  pistols  as  herein  pro- 
vided. All  licenses  granted  under  the  provi- 
sions of  this  article  shall  expire  at  the 
expiration  of  the  calendar  year  in  which  is- 
sued. 

25-2705.  Regulation  sf  sales  of  pistols  by 
dealer  or  individuals.  No  person  shall  sell, 
deliver,  or  otherAose  transfer  a  pLstol  to  any 
other  person  unless  such  other  person  shall: 

1.  Exhibit  a  license  to  carry  a  pistol;  or 

2.  Be  one  of  the  persons  exempted  under 
the  provisions  of  section  62-01-05  of  the 
North  Dakota  Century  Code. 

The  person  to  whom  a  pistol  is  soM,  deliv- 
ered, or  otherwise  transferred  must  be 
known  or  identified  to  the  person  making  the 
sale,  delivery,  or  transfer.  Before  delivery  of 
the  pistol,  the  person  to  whom  the  same  is 
sold,  delivered,  or  otherwise  transferred  must 
sign  and  deliver  to  the  person  selling,  deliver- 
ing, or  transferring  the  same,  a  statement  in 


triplicate  [contact  local  authorities  for  re- 
quired contents.]  •  »  *  •  • 

Grafton 

Ordinance  135. 

Section  1.  Definitions:  1.  Retail  Dealer 

shall  be  any  person,  firm  or  corporation  pur- 
chasing pistols  for  resale. 

2.  Pistols  shall  be  any  firearm  having  a 
barrel  less  than  twelve  (12)  inches  long. 

3.  Purchaser  shall  be  any  person,  firm  or 
corporation  obtaining  a  pistol  either  by  pur- 
chase or  gift,  or  by  any  other  means,  from  a 
retail  dealer. 

Section  2.  No  retail  dealer  in  pistols  shall 
sell  a  pistol  within  the  City  limits  of  the  City 
of  Grafton  before  he  has  obtained  a  license 
from  the  City. 

Section  3.  Any  license  issued  in  accord- 
ance with  this  Ordinance  shall  be  subject  to 
the  following  conditions,  for  the  breach  of  any 
of  which  the  license  shall  be  subject  to  forfei- 
ture; •  •  •  •  • 

3.  No  pistol  shall  be  delivered: 

a.  On  the  day  of  the  application  for  the 
purchase; 

b.  Unless  the  purchaser  either  is  person- 
ally known  to  the  seller,  or  shall  present 
clear  evidence  of  his  identity;  nor 

c.  Unless  the  purchaser  shall  exhibit  a 
license  to  carry  a  pistol  issued  in  his  name; 
Bor 

d.  Unless  the  Chief  of  Police  shall  have 
been  notified  at  least  twenty-four  (24) 
hours  before  delivery  of  a  pistol  of  the 
name  of  the  prospective  purchaser  and  the 
caliber  of  the  pistol  intended  to  be  sold. 

4.  A  true  record,  in  triplicate,  shall  be  made 
of  every  pistol  sold,  said  record  to  be  made  in 
a  book  kept  for  such  purpose.  Such  book  shall 
be  signed  personally  by  the  purchaser  and  by 
the  person  effecting  the  sale,  each  in  the  pres- 
oice  of  the  other,  [contact  local  authorities  for 
required  contents]  •  •  • 


Hatton 


This  municipality  has  adopted  North  Da- 
kota State  firearms  laws. 


the  direct  control  of  such  parent,  guardian,  or 
other  person  authorized  by  the  parent  or 
guardian. 


Mandan 


Jamestown 


Sec.  22-47.  Weapons— Possession  by  mi- 
nors under  fifteen.  No  parent,  guardian  or 
other  person  having  charge  or  custody  of  any 
minor  child  under  fifteen  years  of  age  shall 
permit  such  child  to  carry  or  use  in  public  any 
gun  or  firearm  of  any  description,  except 
when  such  chiM  is  in  the  company  and  under 


6-0401.  Firearms  not  to  be  furnished  to 
minors.  It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  sell  or  rent  firearms  to 
minors  within  the  limits  of  the  city  of  Man- 
dan. 

6-0403.  Blank  cartridges,  pistols,  etc.; 
manufacture,  use,  and  sale  of.  No  person 
shall  manufacture,  use,  sell,  or  keep  for  sale 
within  the  city  of  Mandan  any  blank  car- 
tridges, pistols,  blank  cartridge  revolver,  or 
other  blank  cartridge  firearms,  blank  car- 
tridge caps  containing  dynamite,  or  firecrack- 
ers exceeding  three  inches  in  length  and  ex- 
ceeding one-half  of  an  inch  in  diameter. 
•         •         *         •         • 

7-0226.  Records  of  Weapon  Sales  Re- 
quired. Every  second-hand  dealer,  pawn- 
broker or  other  person  engaged  in  the  sale, 
rental  or  exchange  of  any  weapons  described 
in  sectwns  7-0219  and  7-0224  above  shall 
keep  a  record  of  each  such  weapon  purchased, 
soW,  rented  or  exchanged  at  retail.  The  rec- 
ord required  herein  shall  be  made  at  the  time 
of  the  transaction,  in  a  book  kept  for  that  pur- 
pose, and  shall  include  (those  entries  required 
by  local  authorities;  contact  them  for  informa- 
tion on  record  requirements  listed  in  7-0226) 
•  •  •  Every  second-hand  dealer,  pawnbroker 
or  other  person  engaged  in  the  sale,  rental  or 
exchange  of  any  weapons  described  in  Sec- 
tions 7-0219  and  7-0224  above  shaD  defiver  / 
daily  reports  to  the  chief  of  police  of  every  I 
such  purchase,  sale,  loan  or  gifL  \ 


Mclean  County 

This  municipality  has  adopted  North  Da- 
kota State  firearms  laws. 

Minot 

Sec.  23- 124.  Sales  to  intoxicated  persons 
and  minors.  No  person  in  the  city  shall  pur- 
chase from,  or  sell,  loan,  or  furnish  any 
weapon  in  which  any  exftlosive  substance  can 
be  used  to  any  person  under  the  infiuence  of 
alcohcJ  or  any  narcotic  drug,  stimulant,  or  de- 
pressant, or  to  any  person  in  a  condition  of 
agitation  and  excitability,  or  to  a  minM-  under 
the  age  of  twenty-one  (21)  years. 

Stanton 

Section  16-0703  The  following  persons 
shall  not  own  a  pistol  or  have  one  in  their 
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possession  or  under  their  control  within  the 
jurisdictional  limits  of  the  City  of  Stanton;  1. 
Any  person  who  has  been  convicted  any- 
where within  the  last  ten  years  of  any  crime 
classified  as  a  felony;  2.  A  person  who  is  un- 
d&c  the  age  of  17  years,  or  who  is  a  drug  ad- 
dict, an  alcoholic,  or  who  is  emotionally  unsta- 
ble. 


Surrey 


This  municipality  has  adopted  North  Da- 
kota State  firearms  laws. 


Valley  City 


g-».  Pistol  deflned.  The  term  ''pistoT 
means  any  firearm  having  a  barrel  less  than 
twelve  inches  long. 

ft-IL  License — Required;  temu  No  re- 
tail dealer  shall  sell  or  otherwise  transfer  or 
expose  for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell  or  transfer,  any  pis- 
tol without  first  (4>taining  a  lic^ise  as  pro- 
vided in  this  article.  All  licenses  granted 
under  the  provisions  of  this  article  shall  ex- 
pire at  the  expiration  of  one  year  from  the 
date  of  issue. 

8-12.  Same— Qualifications.  No  person 
may  obtain  a  retaO  dealer's  pistol  license 
within  the  dty  without  first  being  licensed  by 


the  federal  government  to  sell  pistols  and  ex- 
hibiting such  federal  license  to  the  dty  audi- 
tor, and  unless  the  applicant  is  a  resident  of 
the  dty. 

8-13.  Weapons— Conditions  of  issuance. 
(c)  No  pistol  shall  be  delivered: 

(1)  On  the  day  of  the  application  for  the 
purchase. 

(2)  Unless  the  purdiaser  either  is  person- 
ally known  to  the  seller  or  shall  present  dear 
evidence  of  his  identity. 

(3)  Unless  the  purchaser  shall  exhibit  a  li- 
cense to  carry  a  (Mstol 

Velva 

14-13  4.  Sales  to  Intoxicated  Persons  and 
Minors.  Purchase  from,  or  sell,  or  furnish 
any  weapon  in  which  any  explosive  substance 
can  be  used  to,  any  person  under  the  infiuence 
of  alcohol  or  any  narcotic  drug,  stimulant,  or 
depressant,  or  to  any  person  in  a  condition  of 
agitation  and  exdtability,  or  to  a  minor  under 
the  age  of  18  years. 


Washburn 


This  municipality  has  adopted  North  Da- 
kota State  firearms  laws. 


Ohio 

State  Law 

Ohio  Revised  Code 


2923.11  Definitions.  As  used  in  sections 
2923.11  to  2923.24  of  the  Revised  Code: 

(A)  "Deadly  weapon"  means  any  inatni- 
ment,  device,  or  thing  capable  of  inflicting 
death,  and  designed  cm*  specially  adapted  for 
nae  as  a  weapon,  or  possessed,  carried,  or 
used  as  a  weapon. 

(B)  "Firearm"  means  any  deadly  weapon 
capable  of  expelling  w  propelling  one  or  more 
projectiles  by  the  action  of  an  explosive  or 
combustible  propellant.  "Firearm"  indudes 
an  unloaded  firearm,  and  any  firearm  which  is 
inoperable  but  wfaidi  can  readily  be  rendered 
operable. 

(C)  "Handgun"  means  any  firearm  de- 
signed to  be  fired  while  being  held  in  one 


(D)  "Semi-automatic  firearm"  means  sny 
firearm  designed  or  specially  adapted  to  fire  a 
■ingle  caitridge  and  automatically  diamber  a 
succeeding  caitridge  ready  to  fire,  with  a  sin- 
gle friction  of  the  trigger. 

(E)  "Automatic  firearm"  means  any  fire- 
arm designed  or  specially  adapted  to  fire  a 
succession  of  cartridges  with  a  single  function 


of  the  triggm*.  "Automatic  firearm"  also 
means  any  semi-automatic  fireann  designed 
or  qiedally  adapted  to  fire  more  than  eigh- 
teen cartridges  without  reloading,  other  than 
a  firearm  chambering  only  .22  caliber  short, 
long,  or  long-rifle  cartridges. 

(F)  "Sawed-off  firearm"  means  a  shotgun 
with  a  barrel  less  than  eighteMi  inches  long, 
or  a  rifle  with  a  barrel  less  than  sixteen  inches 
long,  or  a  shotgun  or  rifle  less  than  twenty-six 
inches  long  overall 

(G)  "Zip-gun"  means  any  of  the  following: 

(1)  Any  firearm  of  crude  and  extemporized 
manufacture; 

(2)  Any  device,  induding  without  limita- 
tion a  starter's  pistol,  not  designed, as  a  fire- 
arm, but  which  is  specially  adapted  for  use  as 
such; 

(3)  Any  industrial  tool,  signalling  device,  or 
safety  device,  not  designed  as  a  firearm,  but 
which  as  designed  is  capable  of  use  as  such, 
when  possessed,  carried,  or  used  as  a  firearm. 

(H)  "Explosive  device"  means  any  device 
designed  or  specially  adapted  to  cause  phys- 
ical harm  to  persons  or  property  by  means  of 


an  explosion,  and  consisting  of  an  explosive 
substance  or  agency  and  a  means  to  detonate 
it  "Explosive  device"  includes  without  limita- 
tion any  bomb,  any  explosive  demolition  de- 
vice, any  blasting  cap  or  detonator  containing 
an  explosive  charge,  and  any  pressure  vessel 
which  has  been  knowingly  tampered  with  or 
arranged  so  as  to  explode. 

(I)  "Incendiary  device"  means  any  fire- 
bomb, and  any  device  designed  or  spedally 
adapted  to  cause  physical  harm  to  persons  or 
property  by  means  of  fire,  and  consisting  of 
an  incendiary  substance  or  agency  and  a 
means  to  ignite  it. 

(J)  "Dangerous  ordnance"  means  any  of 
the  foUovring,  except  as  provided  in  division 
(K)  of  this  section: 

(1)  Any  automatic  or  sawed-off  firearm,  or 
rip-gun; 

(2)  Any  explosive  device  or  incendiary  de- 
vice; 

(3)  Nitroglycerin,  nitroceUuloae,  nitro- 
starch,  PETN,  cydonite,  TNT,  picric  add,  and 
other  high  explosives;  amatol,  tritonal,  tetry- 
tol,  pentolite,  pecretol,  cyclotol,  and  other 
high  explosive  compositions;  fdastic  explo- 
sives; dynanute,  blasting  gelatin,  gelatin  dy- 
namite, sensitized  ammonium  nitrate,  liquid- 
oxygen  blasting  explosivee,  blasting  powder, 
and  other  blasting  agents;  and  any  other  ex- 
plosive substance  having  sufficient  brisanoe 
or  power  to  be  particularly  suitable  for  use  as 
a  military  explosive,  or  for  use  in  mining, 
quarrying,  excavating,  or  demolitions; 

(4)  Any  firearm,  rocket  launcher,  mortar, 
artillery  piece,  grenade,  mine,  bomb,  torpedo^ 
or  similar  wei^KMi,  designed  and  manufac- 
tured for  military  piuposes,  and  the  ammuni- 
tion therefor. 

(K)  "Dangerous  ordnance"  does  not  indode 
any  of  the  following: 

(1)  Any  firearm,  induding  a  military 
weapon  and  the  ammunition  therefor,  and  re- 
gardless of  its  actual  age,  whidi  employs  a 
percussion  cap  or  other  obsolete  ignition  sys- 
tem, or  which  is  designed  and  safe  for  use 
only  with  black  powder, 

(2)  Any  pistol,  rifle,  or  shotgun,  designed 
or  suitable  for  sporting  purposes,  including  a 
military  weapon  as  issued  or  as  modified,  and 
the  ammunition  therefor,  unless  audi  firearm 
is  an  automatic  or  sawed-off  firearm; 

(3)  Any  cannon  or  other  artillery  piece 
which,  regardless  of  its  actunl  age,  is  of  a  type 
in  accepted  use  prior  to  1887,  has  no  mechani- 
cal, hydraulic,  pneumatic,  or  other  system  for 
absorbing  recoil  and  returning  the  tube  into 
battery  without  displacing  the  carriage,  and  is 
designed  and  safe  for  use  only  with  blade 
powder; 

(4)  Black  powder,  priming  qulDs,  and  per- 
cussion c^s  possessed  and  lawfully  used  to 
fire  a  cannon  of  a  type  defined  in  division  (K) 
(3)  of  this  section  during  displays,  celebra- 
tions, organized  matches  or  shoots,  and  target 
practice,  and  smokeless  and  black  powder, 
primers,  and  percussion  caps  possessed  and 
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lawfully  used  as  a  propellant  or  ignition  de- 
vice in  small-arms  or  small-arms  ammunition; 

(5)  Dangerous  ordnance  which  is  inoper- 
able or  inert  and  cannot  readily  be  rendered 
operable  or  activated,  and  which  is  kept  as  a 
trophy,  80uvenir,  curio,  or  museum  piece. 

(6)  Any  device  which  is  expressly  excepted 
from  the  definition  of  a  destructive  device 
pursuant  to  the  "^^un  Control  Act  of  1968,"  82 
SUL  1213,  18  U5.C.  921  (A)  (4),  and  any 
amendments  or  additions  thereto  or  reenact- 
ments  thereof,  and  regulations  issued  there- 
under. 

2923.13  Having  weapons  while  under  dis- 
ability. (A)  Unless  relieved  from  disability 
as  provided  in  section  2923.14  of  the  Revised 
Code,  no  person  shall  knowingly  acquire, 
have,  carry,  or  use  any  firearm  or  dangerous 
ordnance,  if  any  of  the  following  apply: 

(1)  Such  person  is  a  fugitive  from  justice; 

(2)  Such  person  is  under  indictment  for  or 
has  been  convicted  of  any  felony  of  violence, 
or  has  been  adjudged  a  juvenile  delinquent 
for  commission  of  any  such  felony; 

(3)  Such  person  is  under  indictment  for  or 
has  been  convicted  of  any  offense  involving 
the  illegal  possession,  use,  sale,  administra- 
tion, distribution,  or  trafficking  in  any  drug  of 
abuse,  or  has  been  adjudged  a  juvenile  delin- 
quent for  commission  of  any  such  offense; 

(4)  Such  person  is  drug  dependent  or  in 
danger  of  drug  dependence,  or  is  a  chronic 
alcoholic; 

(5)  Such  person  is  under  abjudication  of 
mental  incompetence. 

(B)  Whoever  violates  this  section  is  guilty 
of  having  weapons  while  under  disability,  a 
felony  of  the  fourth  degree. 

2923.14  Relief  from  disability.  (A)  Any 
person  who,  solely  by  reason  of  his  disability 
under  division  (A)  (2)  or  (3)  of  section  2923.13 
of  the  Revised  Code,  is  prohibited  from  ac- 
qtiiring,  having,  carrying,  or  using  firearms, 
may  apply  to  the  court  of  common  pleas  in  the 
county  where  he  resides  for  relief  from  such 
prohibition. 

(B)  The  application  shall  recite  the  foUow- 
iag: 

(1)  All  indictments,  convictions,  or  abjudi- 
cations upon  which  the  applicant's  disability  is 
based,  the  sentence  imposed  and  served,  and 
probation,  parole,  or  partial  or  conditional 
pardon  granted,  or  other  disposition  of  each 


(2)  Facts  showing  the  applicant  to  be  a  fit 
subject  for  relief  under  this  section. 

(Q  A  copy  of  the  application  shall  be 
served  on  the  county  prosecutor,  who  shall 
cause  the  matter  to  be  investigated,  and  shall 
raise  before  the  court  such  objections  to 
granting  relief  as  the  investigation  reveals. 

(D)  Upon  hearing,  the  court  may  grant  the 
applicant  relief  pursuant  to  this  section,  if  all 
of  the  following  apply: 

(1)  The  applicant  has  been  fiilly  discharged 
fWxn  imprisonment,  probation,  and  parole,  or, 


if  he  is  under  indictment,  has  been  released  on 
bail  or  recognizance; 

(2)  The  applicant  has  led  a  law-abiding  life 
since  his  discharge  or  release,  and  appears 
likely  to  continue  to  do  so; 

(3)  The  applicant  is  not  otherwise  prohib- 
ited by  law  f^m  acquiring,  having,  or  using 
firearms. 

(E)  Costs  of  the  proceeding  shall  be 
charged  as  in  other  civil  cases,  and  taxed  to 
the  appHcant. 

(F)  Relief  from  disability  granted  pursu- 
ant to  this  section: 

(1)  Applies  only  with  respect  to  indict- 
ments, convictions,  or  abjudications  recited  in 
the  application; 

(2)  Applies  only  with  respect  to  firearms 
lawfully  acquired,  possessed,  carried,  or  used 
by  the  applicant; 

(3)  Does  not  apply  with  respect  to  danger- 
ous ordnance; 

(4)  May  be  revoked  by  the  court  at  any 
time  for  good  cause  shown  and  upon  notice  to 
the  applicant; 

(5)  Is  automatically  vend  upon  commission 
by  the  applicant  of  any  offense  embraced  by 
division  (A)  (2)  or  (3)  of  secUon  2923.13  of  the 
Revised  Code,  or  upon  the  applicant's  becom- 
ing one  of  the  class  of  persons  named  in  divi- 
sion (A)  (1),  (4),  or  (5)  of  such  section. 

2923.17  Unlawful  poeaession  of  dangerous 
ordnance.  (A)  No  person  shall  knowingly 
acquire,  have,  carry,  or  use  any  dangerous 
ordnance. 

(6)  This  section  does  not  apply  to: 

(1)  Officers,  agents,  or  employees  of  this  or 
any  other  state  or  the  United  States,  mem- 
bers of  the  armed  forces  of  the  United  States 
or  the  organized  militia  of  this  or  any  other 
state,  and  law  enforcement  officers,  to  the  ex- 
tent that  any  such  person  is  authorized  to  ac- 
quire, have,  carry,  or  use  dangerous  ordnance 
and  is  acting  within  the  scope  of  his  duties; 

(2)  Importers,  manufacturers,  dealers,  and 
users  of  explosives,  having  a  license  or  user 
permit  issued  and  in  effect  pursuant  to  the 
"Organized  Crime  Control  Act  of  1970,"  84 
Stat.  952, 18  U.S.C.  843,  and  any  amendments 
or  additions  thereto  or  reenactments  thereof, 
with  respect  to  explosives  and  explosive  de- 
vices lawf^ly  acquired,  possessed,  carried,  or 
used  under  the  laws  of  this  state  and  appli- 
cable federal  law; 

(3)  Importers,  manufacturers,  and  dealers 
having  a  license  to  deal  in  destructive  devices 
or  their  ammunition,  issued  and  in  effect  pur- 
suant to  the  "Gun  Control  Act  of  1968,"  82 
Stat.  1213,  18  U.S.C.  923,  and  any  amend- 
ments or  additions  thereto  or  reenactments 
thereof,  with  respect  to  dangerous  ordnance 
lawfully  acquired,  possessed,  carried,  or  used 
under  the  laws  of  this  state  and  applicable 
federal  law; 

(4)  Persons  to  whom  surplus  ordnance  has 
been  sold,  loaned,  or  given  by  the  secretary  of 
the  army  pursuant  to  70A  SUt.  262  and  263. 


10  U5.C.  4684.  4685,  and  4686.  and  any 
amendments  or  additions  thereto  or  reenact- 
ments thereof,  with  respect  to  dangerous  ord- 
nance when  lawfiilly  possessed  and  used  for 
the  purposes  specified  in  such  sections; 

(6)  Owners  of  dangerous  ordnance  regis- 
tered in  the  national  firearms  registration 
and  transfer  record  pursuant  to  the  act  of  Oc- 
tober 22,  1968.  82  Stat  1229,  26  U5.C.  5841, 
and  any  amendments  or  additions  thereto  or 
reenactments  thereof,  and  regulations  issued 
thereunder. 

(6)  Carriers,  warehousemen,  and  others 
engaged  in  the  business  of  transporting  or 
storing  goods  for  hire,  with  respect  to  danger- 
ous ordnance  lawfUDly  transported  or  stored 
in  the  usual  course  of  their  business  and  in 
compliance  with  the  laws  of  this  state  and  ap- 
pbcable  federal  law; 

(7)  The  holders  of  a  license  or  temporary 
permit  issued  and  in  effect  pursuant  to  sec- 
tion 2923.18  of  the  Revised  Code,  with  respect 
to  dangerous  ordnance  lawfully  acquired,  pos- 
sessed, carried,  or  used  for  the  purposes  and 
in  the  manner  specified  in  such  license  or  per- 
mit. 

(C)  Whoever  violates  this  section  is  guUty 
of  unlawful  possession  of  dangerous  ord- 
nance, a  misdemeanor  of  the  first  degree. 

2923.18  Licenae  or  permit  to  possew  dan- 
gerous ordnance.  (A)  Upon  application  to 
the  sheriff  of  the  county  or  safety  director  or 
police  chief  of  the  municipality  where  the  ap- 
plicant resides  or  has  his  principal  place  of 
business,  and  upon  payment  of  the  fee  speci- 
fied in  division  (B)  of  this  section,  a  license  or 
temporary  permit  shall  be  issued  to  qualified 
applicants  to  acquire,  possess,  carry,  or  use 
dangerous  ordnance,  for  the  following  pur-  , 
poses: 

(1)  Contractors,  wreckers,  quarrymen, 
mine  operators,  and  other  persons  regularly 
employing  explosives  in  the  course  of  a  legiti- 
mate business,  with  respect  to  explosives  and 
explosive  devices  acquired,  possessed,  car- 
ried, or  used  in  the  course  of  such  business; 

(2)  Farmers,  with  respect  to  explosives 
and  explosive  devices  acquired,  possessed, 
carried,  or  used  for  ag^cultural  purposes  as 
defined  in  section  3743.01  of  the  Revised 
Code; 

(3)  Scientists,  engineers,  and  instructors, 
with  respect  to  dangerous  ordnance  acquired, 
possessed,  carried,  or  used  in  the  course  of 
bona  fide  research  or  instruction; 

(4)  Financial  institution  and  armored  car 
company  guards,  with  respect  to  automatic 
firearms  lawfully  acquired,  possessed,  car- 
ried, or  used  by  any  such  person  while  acting 
within  the  scope  of  his  duties; 

(5)  In  the  discretion  of  the  issuing  author- 
ity, any  responsible  person,  with  respect  to 
dangerous  ordnance  lawfully  acquired,  pos- 
sessed, carried,  or  used  for  a  legitimate  re- 
search, scientific,  educational,  industrial,  or 
other  proper  purpose. 
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(B)  Application  for  a  liceiwe  or  temporary 
permit  under  this  section  shall  be  in  writing 
under  oath  to  the  sheriff  of  the  county  or 
safety  director  or  police  chief  of  the  munici- 
pality where  the  applicant  resides  or  has  his 
principal  place  of  business.  The  application 
shall  be  accompyued  by  an  application  fee  of 
fifty  dollars  when  the  appbcation  is  for  a  li- 
cense, and  an  application  fee  of  five  dollars 
when  the  application  is  for  a  temporary  per- 
mit The  fees  ahaU  be  paid  into  the  general 
revenue  fund  of  the  county  or  municipality. 
The  application  shall  contain  the  following  in- 
formation: 

(1)  The  name,  age,  address,  occupation,  and 
business  address  of  the  applicant,  if  he  is  a 
natural  person,  or  the  name,  address,  and 
principal  place  of  business  of  the  applicant,  if 
the  applicant  Lb  a  corporation; 

(2)  A  description  of  the  dangerous  ord- 
nance for  which  a  permit  is  requested; 

(3)  A  description  of  the  place  or  places 
where  and  the  manner  in  which  the  danger- 
ous ordnance  is  to  be  kept,  earned,  and  used; 

(4)  A  statement  of  the  purposes  for  which 
the  dangerous  ordnance  is  to  be  acquired,  pos- 
sessed, carried,  or  used; 

(5)  Such  other  information  as  the  issuing 
authority  may  require  in  giving  effect  to  this 
section. 

(C)  Upon  investigation,  the  issuing  author- 
ity shall  issue  a  license  or  temporary  permit 
only  if  all  of  the  following  apply: 

(1)  The  applicant  is  not  otherwise  prohib- 
ited by  law  from  acquiring,  having,  carrying 
or  using  dangerous  ordnance; 

(2)  The  apphcant  is  age  twenty-one  or 
over,  if  he  is  a  natural  person; 

(3)  It  appears  that  the  applicant  has  suffi- 
cient competence  to  safely  acquire,  possess, 
carry,  or  use  the  dangerous  ordnance,  and 
that  proper  precautions  will  be  taken  to  pro- 
tect the  security  of  the  dangerous  ordnance 
and  insure  the  safety  of  persons  and  prop- 
erty; 

(4)  It  appears  that  the  dangerous  ordnance 
win  be  lawfully  acquired,  possessed,  carried, 
and  used  by  the  applicant  for  a  legitimate 
purpose. 

(D)  The  bcense  or  temporary  permit  shall 
identify  the  person  to  whom  it  is  issued,  iden- 
tify the  dangerous  ordnance  involved  and 
state  the  purposes  for  which  the  license  or 
temporary  permit  is  issued,  state  the  expira- 
tion date,  if  any,  and  list  such  restrictions  on 
the  acquisition,  possession,  carriage,  or  use  of 
the  dangerous  ordnance  as  the  issuing  author- 
ity considers  advisable  to  protect  the  seoirity 
of  the  dangerous  ordnance  and  insure  the 
safety  of  persons  and  property. 

(E)  A  temporary  permit  shall  be  issued  for 
the  casual  use  of  explosives  and  explosive  de- 
vices, and  other  consumable  dangerous  ord- 
nance, and  shall  expire  within  thirty  days  of 
its  issuance.  A  license  shall  be  issued  for  the 
regular  use  of  consumable  dangerous  ord- 
nance, or  for  any  non-consumable  dangerous 


ordnance,  which  license  need  not  specify  an 
expiration  date,  but  the  issuing  authority  may 
specify  such  expiration  date,  not  earlier  than 
one  year  fh>m  the  date  of  issuance,  as  it  con- 
siders advisable  in  view  of  the  nature  of  the 
dangerous  ordnance  and  the  purposes  for 
which  the  license  is  issued. 

(F)  The  dangerous  ordnance  specified  in  a 
license  or  temporary  permit  may  be  obtained 
by  the  holder  anywhere  in  the  state.  The 
holder  of  a  license  may  use  such  dangerous 
ordnance  anywhere  in  the  state.  The  holder  of 
a  temporary  permit  may  use  such  dangerous 
ordnance  only  within  the  territorial  jurisdic- 
tion of  the  issuing  authority. 

(G)  The  issuing  authority  shall  forward  to 
the  state  fire  marshall  a  copy  of  each  license 
or  temporary  permit  issued  pursuant  to  this 
section,  and  a  copy  of  each  record  of  a  trans- 
action in  dangerous  ordnance  and  of  each  re- 
port of  lost  or  stolen  dangerous  ordnance,  giv- 
en to  the  local  law  enforcement  authority  as 
required  by  divisions  (A)  (4)  and  (5)  of  section 
2923.20  of  the  Revised  Code.  The  sUte  fire 
marshal!  shall  keep  a  permanent  file  of  all  li- 
censes and  temporary  permits  issued  pursu- 
ant to  this  section,  and  of  all  records  of  trans- 
actions in,  and  losses  or  thefts  of  dangerous 
ordnance  forwarded  by  local  law  enforcement 
authorities  pursuant  to  this  section. 

•        •        *        •        * 

2923.20  Unlawful  transactions  in  weap- 
ons. (A)  No  person  shall:  (1)  Recklessly  sell, 
lend,  give,  or  furnish  any  firearm  to  any  per- 
son prohibited  by  section  2923.13  or  2923.15  of 
the  Revised  Code  from  acquiring  or  using  any 
firearm,  or  recklessly  sell,  lend,  give,  or  fur- 
nish any  dangerous  ordnance  to  any  person 
prohibited  by  section  2923.13,  2923.15,  or 
2923.17  of  the  Revised  Code  from  acquiring 
or  using  any  dangerous  ordnance; 

(2)  Possess  any  firearm  or  dangerous  ord- 
nance with  purpose  to  dispose  of  it  in  viola- 
tion of  division  (A)  of  this  section;  •  •  •  •  • 

(4)  When  transferring  any  dangerous  ord- 
nance to  another,  negligently  fail  to  require 
the  transferee  to  exhibit  such  identification, 
license,  or  permit  showing  him  to  be  autho- 
rized to  acquire  dangerous  ordnance  pursuant 
to  section  2923.17  of  the  Revised  Code,  or 
negligently  fafl  to  take  a  complete  record  of 
the  transaction  and  forthwith  forward  a  copy 
of  such  record  to  the  sheriff  of  the  county  or 
safety  director  or  police  chief  of  the  munici- 
pality where  the  transaction  takes  place; 

(5)  Knowingly  fail  to  report  to  law  enforce- 
ment authorities  forthwith  the  loss  or  theft  of 
any  firearm  or  dangerous  ordnance  in  such 
person's  possession  or  under  his  controL 

(B)  Whoever  violates  this  section  is  guilty 
of  unlawfiil  transactions  in  weapons.  Viola- 
tion of  division  (A)  (1)  or  (2)  of  this  section  is 
a  felony  of  the  fourth  degfree.  Violation  of  di- 
vision *  *  *  (4)  of  this  section  is  a  misde- 
meanor of  the  second  degree.  Violation  of  di- 
vision (A)  (5)  of  this  section  is  a  iniademeanor 
of  the  fourth  degree. 


2923.21  Improperly  fumishiiw  firearms 
to  a  minor. 

(A)  No  person  shalL 

(1)  Sell  any  firearm  to  a  person  under  age 
eighteen; 

(2)  Sell  any  handgun  to  a  person  under  age 
twenty-one; 

(3)  Furnish  any  firearm  to  a  person  under 
age  eighteen,  except  for  purposes  of  lawful 
hunting,  or  for  purposes  of  instruction  in  fire- 
arms safety,  care,  handling,  or  marksmanship 
under  the  supervision  or  control  of  a  respon- 
sible adult 

(B)  Whoever  violates  this  section  is  guilty 
of  improperly  furnishing  firearms  to  a  minor, 
a  misdemeanor  of  the  second  degree. 

2923.22  Permitted  interstate  transactions 
in  firearms.  (A)  Any  resident  of  Ohio  age 
eighteen  or  over,  and  not  prohibited  by  sec- 
tion 2923.13  or  2923.15  of  the  Revised  Code  or 
any  applicable  law  of  another  state  or  the 
United  States  from  acquiring  or  using  Tire- 
arms,  may  purchase  or  obtain  a  rifle,  shotgun, 
or  ammunition  therefor  in  Indiana,  Kentucky, 
Michigan,  Pennsylvania,  or  West  Virginia. 

(B)  Any  resident  of  Indiana,  Kentucky, 
Michigan,  Pennsylvania,  or  West  Virginia, 
age  eighteen  or  over,  and  not  prohibited  by 
section  2923.13  or  2923.15  of  the  Revised 
Code  or  the  Ltws  of  his  domicile  or  the  United 
States  from  acquiring  or  using  firearms,  may 
purchase  or  obtain  a  rifle,  shotgun,  or  ammu- 
nition therefor  In  Ohio. 

(C)  Any  purchase  and  sale  pursuant  to  thia 
section  shall  be  for  such  purposes  and  under 
such  circumstances  and  upon  su^  conditions 
as  are  prescribed  by  the  "Gun  Control  Act  of 
1968,"  82  Stat  1213, 18  U.S.C.  922  (b)  (3),  and 
any  amendments  or  additions  th««io  or  reen- 
actments thereof. 

Editor's  Note 

A  number  of  the  Ohio  municipalities  in- 
cluded herein  have  incorporated  portions  of 
the  Ohio  State  law  directly  into  their  mu- 
nicipal ordinances.  In  these  inatanoea.  the 
ordinance  language  is  identical  to  the  cor- 
responding portion  of  the  State  law. 

To  avoid  undue  repetition  of  State  law 
language,  listings  for  municipalities  falling 
within  this  category  contain  only  munici- 
pal codification  references,  followed  by  ei- 
ther the  words  "same  as"  or  "adopts,"  and 
the  corresponding  State  law  citations.  The 
reader  can  then  refer  to  the  appropriate 
portion  of  the  State  law. 

In  the  case  of  Akron,  for  example.  See* 
tion  672.01  of  the  municipal  ordinances 
would  contain  the  same  language  as  Sec- 
tion  2923.11  of  the  Ohio  SUte  law. 


Ada 


60-25.  Section  3L  Sale  of  fireanns  to  ni- 
No  perMM  shall  sell,  barter,  furnish,  or 


i 
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give  to  a  ■unor  imder  the  age  tt  MTcnteen 
years  *  •  •  rifle,  shotgun,  revolver,  pistol,  or 
other  firearm,  or  ammunition  therefor  *  *  * 


Akron 

672.01  saaM  as  2923.11. 

672.06  sanM  as  2923.17. 

672.07  adopU  2923.18. 

672.13    Certain    Handguns    Prohibited. 

No  person  shall  possess,  sell,  transfer,  give, 
defiver  or  furnish  a  handgun  having  a  retail 
▼ahie  of  $50.00  or  less  and  having  a  barrel, 
slide,  frame,  or  receiver  which  is  a  die  casting 
at  zinc  alloy  or  any  other  non-homogeneous 
metal  which  will  melt  or  deform  at  a  temper- 
ature of  less  than  800  degrees  Fahrenheit,  ei- 
ther assembled  or  disassembled. 
•        «        •        •        • 

C  For  purposes  of  this  section,  "handgun" 
shaD  mean  a  firearm  having  a  barrel  and  fir- 
ing mechanism  designed  to  eject  or  propel  a 
projectile  by  the  action  of  any  explosive  or 
eombustible  propellant,  and  having  a  barrel 
not  exceeding  twelve  inches  in  length,  mea- 
sured by  the  insertion  therein  of  a  rod  with 
the  receiver  or  slide  cloeed,  but  does  not  in- 
clude inoperable  firearms  which  cannot  be 
rendered  operable,  or  handguns  designed  and 
safe  only  for  use  with  black  powder. 

864.01  Definitions.  As  used  in  this  chap- 
ter. 

(a)  "Firearm"  means  any  weapon,  by  what- 
ever name  known,  which  is  designed  to  expel 
a  projectile  or  projectiles  by  the  action  of  ex- 
panding gases,  but  does  not  include  any 
weapon  not  designed  to  fire  or  capable  of  fir- 
ing fixed  cartridge  or  fixed  shotshell  ammuni- 
tion. 

(b)  "Pistor  means  any  firearm  with  a  bar- 
rel leas  than  twelve  inches  in  length. 

(c)  "Manufacturer"  or  "dealer"  means  any 
person  engaged  in  the  business  of  manufac- 
turing, repairing  or  selling  firearms  at  whole- 
sale or  retaiL 

(d)  "Fugitive  finom  justice"  means  any  per- 
son who  has  fled  or  is  fleeing  from  any  law 
enforcement  oflicer  to  avoid  prosecution  or 
incarceration  for  a  felony  or  to  avoid  giving 
testimony  in  any  criminal  proceeding. 

864.02  Possession  restricted,  (a)  No  per- 
son who  has  been  convicted  of  a  felony  in  any 
court  of  the  United  States,  the  several  states, 
territories,  possessions,  commonwealth  coun- 
tries or  the  District  of  Columbia,  or  who  is  a 
fiigitive  flrom  justice  or  of  unsound  mind  or  a 
drug  addict  or  an  habitual  drunkard,  shall 
possess  a  firearm  within  the  City. 

(b)  No  person  under  the  age  of  eighteen 
years  shall  possess  a  pistol.  The  provisions  of 
this  paragraph  shall  not  apply  to  the  issue  of 
pistols  to  members  of  the  Armed  Forces  of 
the  United  States,  active  or  reserve,  Sute 
Militia  or  ROTC,  when  <mi  duty  or  training,  or 
'  to  the  temporary  loan  of  pistolB  for  instruc- 


tion imder  the  immediate  superviaioB  of  a 
parent,  guardian  or  adult  instructor. 

(c)  No  person  snail  sell,  lease,  lend  or  oth- 
o-wise  transfer  a  pistol  to  any  person  under 
eighteen  years  of  age  except  as  provided  in 
subsection  (b)  hereof. 

864.03  Rcmoral  of  Serial  Numbera.  No 
person  shaD  receive,  posseas,  sell,  lease  or 
otherwise  transfer  any  pistol  from  which  the 
manufacturer's  serial  numbers  or  letters  have 
been  removed. 

864.06  Sales,  transfers  *  *  *  (a)  No  manu- 
facturer or  dealer,  except  a  manufacturer  or 
dealer  having  a  license  issued,  under  the  pro- 
visions of  this  chapter,  shall  sell  any  firearm 
at  wholesale  or  retaiL 

(b)  No  person  shall  sell,  lease,  lend  or  oth- 
erwise transfer  a  firearm  to  any  person  who 
he  knows  or  has  reasonable  cause  to  believe 
has  been  convicted  of  a  felony,  or  is  a  fugitive 
finom  justice  or  of  unsound  mind  or  a  drug 
addict  or  an  habitual  drunkard. 

(c)  When  delivered,  all  pistols  must  be  se- 
curely wrapped  and  must  be  unloaded. 

•        •        •        •        • 

864.09  Obtaining  weapons  by  theft  or 
fraud.  No  person  shall  procure  or  attempt 
to  procure  any  fb-earm,  regardless  of  dollar 
value,  by  theft,  fraud,  violence  or  threat  of 
violence. 

864.10(b)  same  as  2923.20(A)  (4X 

864.10(c)  same  as  2923.20(A)  (5X 

864.11  sane  as  2923.21(AX 


M9.07(a)  (2)  same  as  2923 JO(A)  (4). 
549.07(a)  (3)  same  as  2923.aO(A)  (5). 
649.06  same  as  2923.21. 


Alliance 

549.01samc  as  2923.11. 

549.05  same  as  2923.17 

649.07  same  as  2923.18 

Section  789.  It  shall  be  unlawful  for  any 
person  to  buy,  purchase  or  obtain  in  exchange 
any  revolver,  pistol,  •  •  *  without  first  having 
obtained  a  permit  from  the  chief  of  potioe  to 
make  such  purchase  or  exchange. 

Amberley  Village 

Sec.  134.07.  Improperly  Furnishing  Ptra- 
to  a  Minor.    (A)  No  person  shall: 

(1)  Sell  any  firearm  to  a  person  under 
age  eighteen; 

(2)  Sell  any  handgun  to  a  person  under 
age  twenty-one; 

(3)  Furnish  any  firearm  to  a  person  un- 
der age  eighteen,  except  for  purposes  of 
lawful  hunting  or  for  purposes  of  instruc- 
tion in  firearms  safety,  care,  handling  or 
marksmanship  under  the  supervision  or 
contnd  of  a  responsible  adult. 

Amelia 

549.01  same  as  2923.11. 
549.06  same  as  2923.17. 


Amherst 


549.01  same  as  2923.11. 
549.06  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4X 
549.07(a)  (3)  same  as  2923.20(A)  (5X 
549.06  same  as  2923.21. 


Andover 


672.01  same  m  2923.11. 

672.05  sanM  as  2923.17. 

672.07  same  as  2923.ia 

672.09(a)  (2)  same  as  2923.20(A)  (4). 

672.10  same  as  2923.21. 


Ashland 


587.01  sante  as  2923.11. 
687.06(A)  (2)  same  as  2923.20(A)  (4X 
587.06(A)  (3)  same  as  2923.20(A)  (5). 
587.07  same  as  2923.21. 


Ashtabula 


549.01  same  as  2923.11. 
549.06  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.06  same  as  292321. 

551.01  DcfinitioNa.  As  used  in  this  chap- 
ter, certain  words  are  defined  as  follows: 

(a)  "Firearm"  has  the  sante  meaning  as  de- 
fined in  SecUon  549.01(b). 

(b)  "PLstol"  means  any  firearm  with  a  bar- 
rel less  than  twelve  inches  in  length. 

(c)  "Manufacturer"  or  "dealer"  means  any 
person  engaged  in  the  business  of  manufac- 
turing, repairing  or  selling  firearms  at  whole- 
sale or  retaiL 

551.02  Nonaerializcd  Pistola.  No  person 
shall  receive,  possess,  seU,  lease  or  otherwise 
transfer  any  pistol  from  which  the  manufac- 
turer's serial  numbers  or  letters  have  been 
removed. 

551.03  Manufacturer's  and  Dealers'  Li- 
cenaes;  Fee  and  Term.  Application  for  a 
manufacturer's  or  dealer's  license  shall  be 
made  to  the  Police  Chief  on  forms  prescribed 
and  furnished  by  the  City.  [Contact  k)cal  au- 
thorities for  requirements.]  •  •  • 

Athens 

131.06.  Sale  of  firearms  to  minora.     No 

person  shall  seU,  barter,  fVimish,  or  give  to  a 
minor  under  the  age  of  seventeen  years,  an 
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air  gun,  musket,  rifle,  shotgun,  revolver,  pis- 
tol, or  other  firearm,  or  ammunition  therefor, 
or  being  the  owner  or  having  charge  or  con- 
trol thereof,  knowingly  permit  it  to  be  used 
by  a  minor  under  such  age. 


Aurora 


672.01  same  as  2923.11 

672.06  same  as  2923.17 

672.07  same  as  2923.18 
672.09(a)  (2)  same  as  2923.20(A)  (4) 
672.10  same  as  2923.21 

672.15  (b)License  Required.  Every  fire- 
arms dealer  in  the  C^ty  shall  procure  a  license 
to  engage  in  such  business.  Any  firearm 
dealer  engaged  in  such  business  at  more  than 
one  permanent  location  in  the  CHty  shall  pro- 
cure a  separate  license  for  each  such  perma- 
nent location.  Application  for  such  license 
shall  be  made  under  oath  to  the  Chief  of  Po- 
lice. 


549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 


Avon 


672.01  same  aa  2923.11. 

672.05  same  as  2923.17. 

672.07  adopta  2923.18. 

672.09(a)  (2)  same  as  2923.20(A)  (4). 

672.09(a)  (3)  same  as  2923.20(A)  (5). 

672.10  same  as  2923.21. 


Avon  Lake 

672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopts  2923.18. 

672.09(a)  (2)  same  as  2923.20(A)  (4). 

672.09(a)  (3)  same  as  2923.20(A)  (5). 


672.10  same  as  2923.21. 


Barberton 


672.01  same  as  2923.11. 

672.05  sanse  as  2923.17. 

672.07  same  as  2923.18. 

67^09(a)  (2)  same  as  2923.20(A)  (4). 

672.09(a)  (3)  same  as  2923.20(A)  (5). 

672.10  aame  aa  2923.21. 


Bay  Village 


549.01  same  as  2923.11. 
549.06  same  as  2923.17. 


549.07(a)  (2) 


I  2923.20(A)  (4). 


Beachwood 


626.01  Definitions,  (a)  "Chief  of  PoUce" 
means  the  Chief  of  Pdice  of  the  City,  or  his 
duly  authorized  agents. 

•        •        •        •        • 

(c)  "Firearm"  means  any  wei^Mn,  including 
a  handgun,  by  whatever  name  known,  or  the 
barreL  receiver  or  any  part  of  the  firing 
mechanism  of  such  weafion,  which  is  designed 
to  eject  or  propel  a  projectile  by  the  action  of 
an  explosive  or  combustible  propellant,  but 
does  not  include  inoperable  firearms  which 
cannot  be  rendered  operable. 

(d)  "Handgun"  means  any  pistol,  revolver 
or  other  firearm,  having  a  barrel  not  exceed- 
ing twelve  inches  in  length,  measured  by  the 
insertion  therein  of  a  rod  with  the  receiver  or 
slide  closed,  but  does  not  include  handguns 
designed  and  safe  only  for  use  with  black 
powder. 

(e)  "Firearms  dealer"  means  any  person, 
firm  or  corporation,  regulariy  engaged  in  the 
business  of  selling  or  trading  firearms  or  am- 
munition at  wholesale  or  retail  within  the  lim- 
its of  the  City,  whether  as  the  principal  busi- 
ness of  such  person,  firm  or  corporation,  or  in 
addition  thereta 

(f)  "Fugitive  from  justice"  means  a  person 
who  flees,  escapes  from  custody,  conceals  or 
attempts  to  use  any  other  unlawful  means  to 
avoid  prosecution  or  punishment  for  a  felony 
under  the  laws  of  this  or  any  other  state,  the 
United  States  or  any  of  its  territories  or  pos- 
sessions, the  District  of  (Columbia  or  any  for- 
eign country  with  which  the  United  States 
has  a  treaty  of  extradition  in  effect. 

(g)  "Resident"  means  any  person  who  has  a 
place  of  residence  within  the  limits  of  the 
City. 

(h)  "Nonresident"  means  any  person  who 
does  not  have  a  place  of  residence  within  the 
limits  of  the  C^ty. 

(i)  "Minor"  means  any  person  under  the 
age  of  twenty-one  years. 

626.03  Prohibitiona.  (a)  No  person  shall 
purchase,  own,  possess,  receive,  have  on  or 
about  his  person  or  use  any  firearm  or  ammu- 
nition, if  such  person  is  a  fugitive  from  justice 
or  is,  at  that  time,  under  court  a4judication 
for  mental  incompetence,  or  has  bemi  commit- 
ted to  a  mental  institution,  hospitalized  or  has 
received  hospital  treatment  for  any  mental 
disorder,  alcoholism  or  narcotic  addiction 
within  the  previous  ten  years,  unless  a  doctor 
indicates,  in  writing,  that  such  person  is  com- 
pletely recovered  and  sufficiently  stable  to 
own  or  possess  a  firearm  or  ammunition. 

(b)  No  person  shall  purchase,  receive,  have 
on  or  about  his  person  or  use  any  firearm  or 
ammunition  while  under  the  influence  of  alco- 
hol, any  narcotic  drug,  hallucinogen  or  other 


dangerous  drug  or  stimulants  as  defined  by 
Title  21  of  the  United  Sutes  Code,  Section 
321  (v),  known  as  the  Drug  Abuse  (Control 
Amendments  of  1965  effective  February  1, 
1966. 

(c)  No  person  shall  purchase,  own,  possess, 
receive,  have  on  or  about  his  person  or  use 
any  firearm  or  ammunition  if  such  person  has 
been  convicted  of  a  felony  involving  the  use 
or  threat  of  use  of  force  or  violence  against 
the  person  of  another  under  the  laws  of  this 
City,  the  State  of  Ohio  or  any  other  state,  the 
United  States  or  any  of  its  territories  or  pos- 
sessions, the  District  of  (Columbia  or  any  for- 
eign country  with  which  the  United  States 
has  a  treaty  of  extradition  in  effect,  provided, 
however,  such  person  shall  be  eligible  to  pos- 
sess, purchase,  own,  receive  or  have  on  or 
about  his  person  or  use  a  handgun  or  handgtm 
ammunition  after  ten  years  have  elapsed 
from  the  date  of  completion  of  any  sentence, 
probationary  period  or  parole  imposed  upon 
such  person  so  convicted. 

(d)  No  person  shall  knowingly  sell,  trans- 
fer, give,  deliver  or  furnish  any  firearms  or 
ammunition  to  any  person  prohibited  by  this 
section  from  purchasing,  owning,  possessing, 
receiving,  having  on  or  about  his  person  or 
using  such  firearms  or  ammunition> 

626.05  Identification  card  required,  (a) 
No  person  shall  purchase,  own,  possess,  re- 
ceive, have  on  or  about  his  person  or  use  any 
handgun  unless  such  person  has  a  handgun 
owner's  identification  card  issued  to  him  and 
in  effect  pursuant  to  this  section,  or  imless 
such  persoh  has  been  issued  a  dealer's  license 
pursuant  to  Section  626.()7,  or  unless  su<^  per- 
son is  exempt  from  the  requirements  of  an 
identification  card  pursuant  to  Section  626.06. 

•        •        •        •        • 

626.06  E  xemptions.  (a)  The  requirements 
of  a  handgun  owneKs  identification  card  con- 
tained in  Section  626.05  do  not  apply  to  the 
purchase,  ownership,  possession,  receipt,  hav- 
ing on  or  about  the  person  or  use  of  any  hand- 
gun or  handgun  ammunition  by: 

(1)  Any  state  or  the  United  States,  or  any 
political  subdivision,  department  or  agency  of 
either. 

(2)  Officers  or  agents  of  any  state  or  the 
United  States,  or  any  political  subdivision,  de- 
partment or  agency  of  either;  members  of  the 
organized  militia  of  any  state,  or  the  Armed 
Forces  of  the  United  States;  or  law  enforce- 
ment officers  of  any  political  subdivision  to 
the  extent  that  the  official  duties  of  any  such 
persons  require  them  to  purchase,  own,  poa- 
sess,  receive,  carry  or  use  handguns. 

(3)  Licensed  dealers  of  handguns,  and  their 
agents  and  servants,  to  the  extent  that  the 
purchase,  ownership,  possession,  receipt  or 
use  of  handgims  is  in  the  ordinary  course  of 
business. 

(4)  Nonresidents  of  the  C!ity  who  are  resi- 
dents of  the  State,  provided  that  such  persons 
are  not  prohibited  by  the  provisions  of  Sec- 
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tions  626.03  and  626.05,  and  possess  and  ex- 
hibit upon  request,  such  valid  permit,  authori- 
zation or  identification  issued  by  the  chief  of 
police  or  the  sheriff  of  their  place  of  residence 
to  purchase,  own,  possess,  receive,  carry  or 
use  any  handgun;  *  *  * 

The  requirements  of  a  valid  permit,  autho- 
rization or  identification  as  required  by  this 
subparagraph  shall  not  apply  to  a  nonresident 
who  enters  the  City  with  firearms  for  the  sole 
and  only  purpose  of  exhibiting  or  trading  such 
firearms  at  a  public  firearms  display,  show  or 
exhibition,  or  for  the  sole  and  only  purpose  of 
participating  in  an  organizpd  and  sanctioned 
pistol  match.  The  permit,  authorization  or 
identification  provided  for  in  this  subpara- 
graph shall  be  valid  for  thirty  days  only  from 
the  date  thereof. 

(5)  Nonresidents  of  the  City,  moving  to  the 
City  for  the  purpose  of  establishing  residence 
herein,  during  a  period  not  exceeding  thirty 
days  from  the  date  of  their  entry  into  the  City 
for  such  purpose,  provided  that  such  persons 
shall  possess  and  exhibit  upon  request  such 
valid  permit,  authorization  or  identification  as 
may  be  required  by  the  laws  of  their  former 
domicile  to  own,  possess,  receive  or  have  on  or 
about  the  person  any  handgun. 

(6)  Executors,  administrators,  guardians, 
receivers,  trustees  in  bankruptcy  and  other 
{Vhidaries  duly  qualified  and  appointed  by  a 
court  of  competent  jurisdiction,  when  acting 
in  their  fiduciary  capacity,  and  their  attor- 
neys. 

(7)  Heirs  and  legatees  acquiring  any  hand- 
gun or  handgun  ammunition  through  distribu- 
tion of  any  estate,  and  other  persons  other 
than  fiduciaries  acquiring  any  handgun 
through  operation  of  law,  during  a  period  not 
exceeding  sixty  days  fi?om  the  date  of  their 
coming  into  possession  of  any  handgun. 

(8)  Carriers,  warehousemen  and  others  en- 
gaged in  the  business  of  transp<irting  or  stor- 
ing firearms,  handguns  and  their  agents,  to 
the  extent  that  the  ownership,  possession,  re- 
ceipt or  having  on  or  about  the  person  of  busi- 
ness and  in  conformity  with  the  laws  of  this 
SUte  or  the  United  SUtes. 

(9)  Residents  of  the  City  who  acquire,  by 
purchase  or  otherwise,  a  handgun  or  hand- 
guns during  a  period  not  exceeding  thirty 
days  from  such  purchase  or  acquisition. 

(b)  No  person  shall  purchafe,  or  otherwise 
obtain,  or  attempt  to  purcha.se  or  otherwise 
obtain,  any  handgun  by  claiming  an  exemp- 
tion pursuant  to  this  section  from  the  require- 
ment of  a  handgun  owner's  identification  card 
eontained  in  Section  626.05,  kno^^ing  such 
daim  of  exemption  to  be  false. 

626.07  Dealer's  license,  (a)  Every  fire- 
arms dealer  in  the  City  shall  procure  a  license 
to  engage  in  such  business.  Any  firearms 
dealer  engaged  in  such  business  at  more  than 
one  permanent  location  in  the  City  shall  pro- 
cure a  separate  license  for  each  separate  per- 


manent location.  Application  for  such  license 

sliail  be  made  to  iht  Chief  of  Police. 
•         *         •         •         « 

(c)  No  person,  firm  or  corporation  shall  en- 
gage in  business  as  a  firearms  dealer  in  this 
City  without  a  license  as  provided  by  this  sec- 
tion. •  •  • 

626.11  Further  prohibitions;  sales;  pur- 
chases; transfers,  (a)  No  person  shall,  in 
the  City,  purchase  or  otherwise  obtain  ovmer- 
ship  or  possession  of,  or  as  security  for  a  loan, 
any  handgun  from  any  person,  unless  the 
transferor  exhibits  a  handgun  owner's  identi- 
fication card  valid  on  its  face,  issued  to  the 
transferor  pursuant  to  Section  626.06,  or  un- 
less the  transferor  exhibits  evidence  that  he 
is  exempt  from  the  requirement  of  an  identi- 
fication card  pursuant  to  Section  626.06. 

(b)  No  person  in  this  City  shall  sell,  deliver, 
transfer  or  furnish  any  handgun  to  any  per- 
son in  this  City  unless  the  transferee  exhibits 
a  handgun  owner's  identification  card  valid  on 
its  face  and  issued  to  the  transferee  pursuant 
to  Section  626.05,  or  unless  the  transferee  ex- 
hibits evidence  that  he  is  exempt  from  the 
requirement  of  an  identification  card  pursu- 
ant to  Sectk>n  626.06. 


Bedford 


672.17  Weapons  dealers;  license  required. 

(a)  No  person  in  the  City  shall  sell,  transfer, 
give  away  or  otherwise  dispose  of  any  pistol, 
revolver  or  other  firearm,  having  a  barrel  not 
more  than  twelve  inches  in  length,  measured 
by  the  insertion  therein  of  a  rod  with  the  re- 
ceiver or  slide  dosed,  •  •  •  without  first  se- 
curing a  license  from  the  Chief  of  Police. 
•        •        •        •        • 

672.19  Report  of  gift  or  sale,  (a)  Every 
person  who  is  permitted  to  deal  in  the  dea<i!y 
weapons  described  in  Section  672.17  shall 
make  out  and  deliver  to  the  Chief  of  Polioe, 
once  a  month  on  the  last  day  of  the  month,  a 
legible  and  correct  report  of  every  sale  or  gift 
nuK'e  under  authority  of  such  license  during 
the  preceding  calendar  month,  which  report 
shall  contain  the  date  of  such  sale  or  gift,  the 
name  of  the  purchaser  or  donor,  with  his  or 
her  addrvs."  iknd  age,  the  number,  kind,  de- 
6ch},-tion  ard  price  of  such  weapon,  the  num- 
ber of  the  purdiaser's  permit  and  the  pur- 
posvs  given  by  such  person  for  the  purchase 
of  such  wear-cn,  which  report  shall  be  sub- 
stantially in  the  following  form:  Number  of 
permit;  Number  of  weapon;  Name  of  pur- 
chaser. Address  of  purchaser.  Age  of  pur- 
chaser, Kind  or  description  of  weapon;  For 
what  purpose  purchased;  Price. 
672.21  Limitation  on  purchase,  sale  and 
.  tntnsfnr.    (a)  No  person  shall  purchase  or  ac- 


quire by  gift  or  transfer  any  of  the  weapons 
mentioned  in  Section  672.17  who: 

(1)  Is  under  twenty-one  years  of  age; 

(2)  Is  a  fugitive  from  justice  or  is  at  the 
time  under  court  acUudication  of  mental  in- 
competence; 

(3)  Refuses  or  neglects  to  give  the  neces- 
sary information  required  in  any  application 
he  is  required  to  prepare; 

(4)  Has  been  convicted  of  the  illegal  use  or 
possesion  of  narcotics; 

(5)  Is,  at  the  time  of  his  applicatk>n,  under 
the  influence  of  alcohol  or  any  other  dangei> 
ous  drug  or  narcotic; 

(6)  Has  been  convicted  of  a  fekmy  under 
the  laws  of  this  or  any  other  state,  the  United 
States  or  any  of  its  territories  or  possessions, 
the  District  of  Columbia,  or  any  foreign  coun- 
try with  which  the  United  SUtes  has  a  treaty 
of  extradition  in  effect;  provided,  however, 
that  such  person  shall  have  eligibility  re- 
stored after  ten  years  have  elapsed  flrom  the 
date  of  completion  of  any  sentence,  probation- 
ary period  or  parole;  or 

(7)  Has  been  convicted  of  more  than  one 
misdemeanor  involving  the  use  of  force  and 
VMlence  or  threats  of  the  use  of  force  and 
violence  against  another  person  within  one 
year  prior  to  his  application. 

(b)  It  shall  be  the  duty  of  the  seller  of  the 
aforesaid  weapons,  as  a  condition  of  his  li- 
cense, to  obtain  the  information  required  by 
Section  672.19  in  affidavit  form  and  to  hav« 
such  form  signed  and  sworn  to  before  a  no- 
tary public  by  th«  purchaser  on  three  copies, 
one  to  be  delivered  to  the  purchaser  at  the 
time  of  sale,  the  second  to  be  delivered  to  the 
Chief  of  Police  as  required  by  Section  672.19 
and  the  third  to  be  kept  by  the  seller  for  a 
period  of  not  less  than  six  months. 

(c)  It  shatl  be  the  duty  of  the  seller  of  the 
afr>rt%said  weapons,  as  a  condition  of  his  li- 
cen^,  to  display  a  copy  of  Sections  672.17 
through  'STZJZl  in  a  conspicuous  place. 

(J)  No  holder  of  a  license  as  required  by 
Ser-lion  672.17  shall  sell  one  of  the  weapons 
nained  in  Section  672.17  without  first  obtain- 
ing the  information  in  proper  affidavit  form 
as  required  herein.  Failure  to  comply  with 
this  section  shaXi  be  grounds  for  revocation  of 
the  licen.se. 

(e)  Whoever  violates  or  fails  to  comply 
with  any  of  the  provisions  of  this  section  is 
gxiilty  of  a  misdemeanor  of  the  third  degree. 
Punishment  shall  be  as  provided  m  Section 
698.02. 

Section  547.14  Certain  Kandgwis  Prohib- 
ited. No  person  shall  possess,  sell,  transfer, 
give,  deliver  or  furnish  a  handg;un  having  a 
retail  value  of  $90.00  or  less  and  having  a  bar- 
rel, slide,  frame,  or  receiver  which  is  a  die 
casting  of  dnc  alloy  or  any  other  nonhomo- 
geneous  metal  which  will  meh  or  deform  at  a 
temperature  of  less  than  800  degrees  Fahren- 
heit, either  assembled  or  disassembled  and 
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having  a  gross  weight  of  less  than  19  ounces 
as  originally  manufactured. 

A.  Such  handguns  are  hereby  declared 
to  be  illegal  contraband,  which  may  be  con- 
fiscated and  destroyed  by  the  Police  Divi- 
sion. 

B.  Whoever  violates  the  provisions  of 
this  section  is  guilty  of  a  misdemeanor  of 
the  first  degree. 

C.  For  purposes  of  this  section,  "hand- 
gun" shall  mean  a  firearm  having  a  barrel 
and  firing  mechanism  designed  to  eject  or 
propel  a  projectile  by  the  action  of  an  explo- 
sive or  combustible  propellant,  and  having 
a  barrel  not  exceeding  twelve  inches  in 
length,  measured  by  the  insertion  therein 
of  a  rod  with  the  receiver  or  slide  closed, 
but  does  not  include  inoperable  firearms 
which  cannot  be  rendered  operable,  or 
handguns  designed  and  safe  only  for  use 
with  black  powder. 


Bellaire 


649.01  same  as  2923.11. 

549.05  same  as  2923.17. 
549.07(a)  (2)  sante  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  292&2XKA)  (5). 

549.06  same  as  2923^1. 


Bellbrook 


This  munidpality  has  adopted  CHiio  State 
firearms  laws. 


Bellefontaine 

549.01  same  as  2923.1L 
549.06  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.06  same  as  2923.21. 


Bellevue 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923:20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  aa  2923.21. 


Belpre 


Sec.  131.08  Improperly  furnishing  fire- 
arms to  a  minor.  (A)  No  person  shall:  (1) 
Sell  any  firearm  to  a  person  under  age  18;  (2) 
Sell  any  handgun  to  a  person  under  age 

(3)  Furnish  any  firearm  to  a  person  under 
age  18,  except  for  purposes  of  lawful  hunting, 
or  for  purposes  of  instruction  in  firearms 


safety,  care,  handling,  or  marksmanship  un- 
der the  supervision  or  control  of  a  responsible 
adult. 


2  Berea 

945.01  same  as  2923.11. 

945.05  same  as  2923.17. 
945.07(A)  (2)  same  as  292320(A)  (4). 
945.07(A)  (3)  same  as  2923.20(A)  (5). 

945.06  same  as  2923.21. 


Berkey 


Sec  38.10  Sale  of  explosives  to  minors. 

It  shall  be  unlavtrful  to  sell,  offer  for  sale  or 
give  away  to  a  minor  any  explosive  cap,  car- 
tridge, shell,  guncotton  or  other  similar  article 
containing  explosives. 


Bexley 


Section  L  License  to  sell  firearms.     It 

shall  be  imlawful  for  any  person,  firm  or  cor- 
poration to  engage  in  the  business  of  selling, 
or  to  sell,  or  give  away  to  any  person,  within 
the  dty,  any  pistol,  revolver,  derringer,  •  •  • 
or  other  weapon  of  like  character,  which  can 
be  concealed  on  the  person,  nor  shall  any  per- 
son, firm  or  corporation  doing  business  as  a 
pawn  broker,  sell  or  give  away  or  permit  to  be 
redeemed  or  cemoved  from  deposit  or  pledge, 
any  of  the  deadly  weapons  hereinabove  men- 
tioned, without  securing  a  license  so  to  do  as 
hereinafter  provided,  and  no  person,  firm  or 
corporation,  having  secured  such  a  license, 
shall  sell  or  give  away,  or  permit  to  be  re- 
deemed or  removed  from  deposit  or  pledge, 
any  such  weapon  unless  the  person  so  pur- 
chasing, acquiring,  redeeming  or  removing 
such  property  shall  have  secured  a  permit 
from  the  Mayor  to  purchase,  acquire,  redeem 
or  remove  such  weapon  in  the  manner  herein- 
after provided. 

Section  5.  Permit  to  purchase.  It  shall 
be  unlawflil  tor  any  person  to  purchase,  or 
redeem,  or  remove  fi?om  deposit  or  pledge, 
any  pistol,  revolver,  derringer,  •  •  •  or  other 
weapon  of  like  character  which  can  be  con- 
cealed on  the  person,  without  first  securing 
from  the  Mayor  a  permit  so  to  do.  Before  any* 
such  permit  is  granted  an  application  in  writ- 
ing shall  be  made  therefor  [contact  local  au- 
thorities for  required  contents]  •••.••  •no 
recommendation  shall  be  required  where  the 
application  is  by  a  United  States  marshal,  a 
sheriff  or  the  chief  of  police  of  the  dty  of 
Bexley,  and  that  in  case  the  application  is  by 
deputy  United  States  marshal,  or  a  deputy 
sheriff,  the  approval  of  his  chief  officer  shall 
be  suffident  recommendation,  and  in  case  the 
application  is  by  a  regular  or  special  police 
officer  of  the  dty  of  Bexley,  the  approval  of 


the  chief  of  police  shall  be  suffident  recom- 
mendation, and  in  case  of  any  of  the  officers 
aforesaid  the  fee  provided  by  section  6  shall 

not  be  required. 

•        •        •        •        • 

13-101  same  as  2923.11 

13-I06(A)  (2)  same  as  2923.20(A)  (4) 

13-107  same  as  2923.21 

Bloomdale  Village 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 

Blue  Ash 

Sec.  91.05  Sale  of  firearms  to  minors. 

No  person  shall  sell,  barter,  furnish,  or  give  to 
a  minor  under  the  age  of  seventeen  years,  an 
air  gan,  musket,  rifle,  shotgun,  revolver,  pis- 
tol, or  other  firearm,  or  ammunition  therefor, 
or,  being  the  owner  or  having  charge  or  con- 
trol thereof  knowingly  permit  it  to  be  used  by 
a  minor  under  such  age.  This  section  is  not 
applicable  to  a  minor  under  the  age  of  seven- 
teen years  who  is  hunting  in  accordance  with 
Section  1533.13  of  the  Revised  Code. 

Sec  9L06  Possession  of  firearms  for  in- 
struction purposes.  Section  91.05  or  any 
other  section  of  the  Revised  Code  does  not 
prohibit  or  render  it  unlawful  to  possess,  use, 
or  furnish  for  use,  a  rifle  or  other  suitable 
firearm,  together  with  such  ammunition  as  is 
necessary,  for  the  purpose  of  receiving  and 
being  given  instructions  and  training  in 
marksmanship  and  the  proper  handling,  use, 
and  care  of  firearms  on  any  suitable  range, 
which,  at  the  time  of  such  instruction  and  use, 
is  under  the  supervision  and  control  of  a  com- 
petent adult  instructor,  provided  that  the  giv- 
ing of  such  instruction  and  training  is  spon- 
sored and  supervised  by  an  organization  or 
association,  which  has  been  and  continues  to 
be,  approved  for  this  purpose  by  the  adjutant 
general  or  provided  that  said  instructor  is  the 
parent  of  the  person  receiving  such  instruc- 
tion. 

•        •        •        •        • 


Bowling  Green 

511.01  same  as  2923.11. 
511.06(2)  same  as  2923.20(A)  (4). 
511.07  same  as  2923.2L 


Bradner 


549.01  same  as  2923.11. 
549.05  same  aa  2923.17. 
549.07(a)  (2)  same  «*  2923.20(A)  (4). 
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549.07(a)  (3)  same  as  292320(A)  (5). 
649.08  same  as  292321. 


Bremen 

672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopU  2923.18. 

672.09(a)  (2)  same  as  292320(A)  (4). 

672.09(a)  (3)  same  as  292320(A)  (5). 

672.10  same  as  292321. 


Brewster 


73.1 


I  2923.11 


73.5  Failure  to  secure  daniirerous  ordi- 
nance. (A)  No  person,  in  acquiring,  possess- 
ing, carrying,  or  using  any  dangerous  ord- 
nance shall  negligently  fail  to  take  proper 
precautions: 

(1)  To  secure  the  dangerous  ordnance 
against  theft,  or  against  its  acquisition  or  use 
by  any  unauthorized  or  incompetent  person; 
•  •  •  *  • 

73.6  same  as  292321(A) 


Brooklyn 


672.01  same  as  2923.11. 

672.06  same  as  2923.17. 

672.07  adopts  2923.18. 

672.09(a>  (2)  same  as  292320(A)  (4). 
67Z09(a)  (3)  same  as  292320(A)  (5). 
672.10  same  as  292321. 


Brookville 


672.01  same  as  2923.U. 

672.05  same  as  2923.17. 

672.07  same  as  2923.ia 

672.09(a)  (2)  same  as  292320(A)  (4X 

672.09(a)  (3)  same  as  292320(A)  (4). 

672.10  same  as  292321. 


Brunswick 


617.06(A)  (1)  same  as  292321(A)  (1) 
517.06(A)  (2)  same  as  292321(A)  (2) 
617.06(A)  (3)  same  as  292321(A)  (3) 


Bryan 


649.01  same  as  2923.11. 
619.05  same  as  2923.17. 
&49.07(a)  (2)  same  as  2923.20(A)  (4). 
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649.07(a)  (3)  same  as  292320(A)  (6). 
649.08  same  as  292321. 

Burton 

612.06(a)  (2)  same  as  292320(A)  (4). 
612.06(a)  (3)  same  as  292320(A)  (5). 

512.07  same  as  29232L 

Cadiz 

549.01  same  as  2923.11. 
649.05  same  as  2923.17. 
649.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5X 

649.08  same  as  292321. 


Cambridge 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (6). 
549.08  same  as  292321. 


Campbell 


131.06.  Sale  of  firearms  to  mim>r8.    No 

person  shall  sell,  barter,  furnish,  or  give  to  a 
minor  under  the  age  of  seventeea  years,  an 
air  gun,  mnsket,  rifle,  shotgun,  revolver,  pis- 
tol, or  other  firearm,  or  ammunition  therefor, 
or  being  the  owner  or  having  charge  or  con- 
trol thereof,  knowingly  permit  it  to  be  used 
by  a  minor  under  such  age. 

134.03.  Unlawful  sale  of  w^capons.  (A) 
No  pereon  shaD  sell  to  any  other  person  any 
pistol,  revolver  or  other  weapon  which  may 
be  concealed  upon  the  person  Mrithout  first 
obtaining  a  permit  from  the  mayor  to  sell 
same. 

Canfield 

649.01  same  as  2923.11. 
549  05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
649.07(a)  (3)  same  as  292320(A)  (5). 
549.06  same  as  292321. 

Canton 

527.02  Permit  required  to  purchase  or  ex- 
change. It  shall  be  unlawful  for  any  person 
to  buy,  purchase,  or  obtain  in  exchange,  any 
revolver,  pistol,  •  *  •  or  other  weapon  of  like 
character  which  can  be  concealed  on  the  per- 
son, without  first  having  a  permit  firom  the 
chief  of  police  to  make  such  purchase  or  ex- 
change. 


527.06.  Selling  to  person  without  permit 
to  purchase.  It  shall  be  unlawful  for  any 
person  to  sell,  exchange,  or  offer  for  sale  or 
exchange,  any  revolver,  pistol,  *  •  *  or  other 
weapon  of  like  character  which  can  be  con- 
cealed on  the  person,  except  to  a  person  who 
has  first  obtained  a  permit  therefor  from  the 
chief  of  police. 

549.01  same  as  2923.11. 

549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4X 
549.07(a)  (3)  same  as  292320(A)  (5). 

649.06  same  as  292321. 

Carlisle 

672.01  same  as  2923.11. 
6T2.05  same  as  2923.17. 

672.07  adopts  2923.  la 

672.09(a)  (2)  same  as  292320(A)  (4). 
672.09(a)  (3)  same  as  292320(A)  (5). 
672.10  sante  as  29232L 

Carrolton 

672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopte  2923.ia 

672.09(a)  (2)  same  as  292320(A)  (4). 

672.09(a)  (3)  same  as  292320(A)  (5). 

672.10  same  as  292321. 

Cecil 

Sec.  38:10  Sale  of  explosives  to  minora. 

It  shall  be  onlawfVil  to  sell,  offer  for  sale,  or 
give  away  to  a  minor  any  explosive  cap,  car- 
tridge, shell,  guncotton  or  other  similar  article 
containmg  explosives. 


Centerburg 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4X 
549.07(a)  (3)  same  as  292320(A)  (5X 
649.08  same  as  292321. 

Centerville 

649.01  same  as  2923.11. 
649.05  same  as  2923.17. 
649.07(a)  (2)  same  as  292320(A)  (4). 
649.07(a)  (3)  same  as  292320(A)  (5). 
649.08  same  as  29232L 

Chagrin  Falls 

649.01  nmc  as  2923.1L 
64a06  nmc  as  2923.17. 
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549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 


Chardon 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
649.08  same  as  292321. 


Chesapeake 


672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  same  as  2923.1& 

672.09(a)  (2)  same  as  292320(A)  (4). 

672.09(a)  (3)  same  as  292320(A)  (5). 

672.10  same  as  292321. 


Cheviot 


134.13  same  as  292321. 


Chillicothe 


649.01  same  as  2923.11. 
649.05  same  as  2923.17. 
&49.07(a)  (2)  same  as  292a20(A)  (4). 
649J)7(a)  (3)  same  as  2923J2XKAi  (6). 
649.08  same  as  292321. 

Cincinnati 

See.  708-1.  Aliens.  No  aBen  shall  own  or 
have  in  his  possession  or  under  his  control  a 
dangerous  weapon. 

Sec  708-3.  Minora.  No  person  shall  sell, 
barter,  lend  or  g^ve  to  a  minor  under  the  age 
of  sixteen  (16)  years,  an  air-gun,  musket,  rifle, 
shotgun,  revolver,  pistol  or  ammtmition 
therefor,  •  •  •  or  any  other  dangerous 
weapon,  and  no  minor  under  the  age  of  six- 
teen (16)  years  shall  buy,  barter,  hire,  borrow, 
receive  or  possess  an  air-gun,  musket,  rifle, 
shotgun,  revolver,  pistol  or  ammunition 
therefor,  *  *  *  or  any  other  dangerous 
weapon. 

Sec  708-7.  OMiterating  Identification 
Marks  Prohibited.  *  •  •  No  person  shaO 
keep  in  his  possessicm  or  under  his  control  any 
dangerous  weapon  upon  which  the  name  of 
the  maker,  model,  manufacturer's  number  or 
other  mark  of  identification  has  been  to  his 
knowledge  changed,  altered,  removed  or 
obliterated. 

Sec  708-9.  Deafen  in  Weapons;  License 
Fees.  Every  retail  dealer  in  firearms,  am- 
munition for  firearms,  or  dangerous  wei^na, 
shall  pay  a  license  fee  of  two  hundred  thirty- 


four  dollars  and  fifty  cents  ($234.50)  per  an- 
num, and  such  license  may  be  granted  by  the 
dty  manlier  upon  written  application  of  any 
such  dealer.  Where  a  dealer  deals  only  in 
shotguns  and  rifles  of  regulaticm  size  manu- 
factin«d  for  hunting  and  sporting  purposes 
only,  and  the  ammunition  therefor,  the  annual 
bcense  fee  shall  be  the  sum  of  tvrelve  dollars 
and  fifty  cents  ($12.50).  •  •  • 

Sec.  708-11.  Restriction  on  Pawnbrokera. 
If  a  dealer  licensed  under  the  provisions  of 
Section  708-9  carries  on  the  business  of 
pawnbroker  or  second-hand  dealer,  he  shall 
not  sell  any  firearms  or  dangerous  weapons 
except  shotgims  and  rifles  of  regulation  size 
manufactured  for  himting  and  sporting  pur- 
poses only. 

Sec.  708-13.  Form  of  Application  to  Pur- 
chase DangatNW  Weapon.  The  dty  man- 
ager shall  prescribe  a  form  of  application  cov- 
ering the  purchase  of  dangerous  weapons. 
*  •  • 

Sec  708-15.  Restriction  on  Sale  of  Weap- 
ons. No  dealer  shall  sell  a  dangerous 
weapon  to  any  person,  unless  such  person 
shall  fill  out  in  ftill  and  sign  an  application 
blank  as  provided  for  in  Section  708-13.  No 
dealer  shall  sell  such  weapon  to  any  purchaser 
with  whom  he  is  not  personally  acquainted, 
unless  such  purdtaser  is  identified  by  a  per- 
son who  is  personally  known  to  him.  •  *  • 

The  provisions  of  this  section  and  of  Sec- 
tion 708-13  shaD  not  apply  to  sales  at  whole- 
sale nor  to  sales  of  firearms  which  have  a  bar- 
rel over  twelve  (12)  inches  in  length. 

Sec  708-17.  Sale  of  Pistol  Ammunition. 
No  dealer  shaD  seU  pistol  ammunition  to  any 
purchaser  with  whom  he  is  not  personally  ac- 
quainted, unless  sudi  purchaser  is  identified 
by  a  person  with  whom  he  is  personally  ac- 
quainted. 

Sec  708-3L  Ammunition,  Sale  to  Minor. 
No  person  shaD  sell  to  a  minor  any  cap  or 
other  explosive  device  used  in  the  discharge 
of  toy  pistols  and  torpedo  canes,  or  any  blank 
cartridge,  whether  for  use  in  pistols,  revolv- 
ers or  cannons.  •  *  • 


Cleveland 


Section  11.230L  Definitions. 

1.  "Handgun"  means  any  pistol,  revolver, 
or  other  firearm,  having  a  barrel  not  exceed- 
ing twelve  (12)  inches  in  length,  measured  by 
the  insertion  of  a  rod  with  the  receiver  or 
slide  dosed,  at  the  barrel,  receiver,  or  any 
part  of  the  firing  mechanism  of  such  weapon, 
which  is  designed  to  eject  or  propel  a  projec- 
tile by  the  action  of  an  explosive  or  combusti- 
ble propeUant  but  does  not  include  inoperable 
handguns  which  cannot  be  rendered  operable, 
curios,  relics,  or  antique  handguns  as  pres- 
ently or  hereafter  defined  in  Title  26,  Part  178 
of  the  Ckide  of  Federal  Regulations,  (Com- 
merce in  Firearms. 


2.  "Dealer"  nteans  any  person,  firm  or  cor- 
poration engaged  in  the  business  of  selling  or 
trading  handguns  or  handgun  ammunition  at 
wholesale  or  retail  within  the  limits  of  the 
City  of  Cleveland,  whether  as  the  principal 
business  of  such  person,  firm,  or  corporation, 
or  in  addition  thereta 

3.  "Resident"  means  any  person  who  has  a 
place  of  residence  within  the  limits  of  the  City 
of  Cleveland. 

4.  "Non-resident"  means  any  person  who 
does  not  have  a  place  of  residence  within  the 
limits  of  the  City  of  Cleveland. 

6.  "Identification  Card"  means  a  Handgun 
Owner's  Identification  Card  issued  pursuant 
to  Section  112304. 

6.  "Registration  Card"  means  a  Handgun 
Registration  Card  issued  pursuant  to  Section 
112305. 

Section  112302.  Prohibitions. 

1.  No  person  shall  sell,  purchase,  own,  pos- 
sess, transfer,  give,  deliver,  receive,  or  have 
on  or  about  his  person  or  use  any  handgim 
which  does  not  contain  an  engraved  serial 
number  or  other  numerical  identification,  or 
which  has  had  the  serial  number  or  other  nu- 
merical identification  obliterated;  *  *  *. 

2.  No  person  shall  receive,  or  possess  any 
handgtm  unless  such  person  has  an  Identifica- 
tion Card  issued  to  him  and  in  effect,  and  a 
Registration  Card  for  each  such  handgun,  ex- 

~  cept  to  the  extent  that  he  is  exempt  pursuant 
to  Section  112306  ftrom  such  requirement. 

3.  No  person  shall  have  on  or  about  his  per- 
son, or  use  any  handgun  unless  such  person 
has  in  his  possession  an  Identification  Card 
issued  to  him  and  in  effect,  and  a  Registration 
Card  for  each  such  handgun,  except  to  the 
extent  that  he  is  exempt  pursuant  to  Section 
112306  f^m  such  requirement. 

4.  No  person  shall  deliver,  transfer  or  fur- 
nish any  handgun  to  any  person  tmless  the 
transferee  exhibits  at  the  time  of  transfer  an 
Identification  Card  vaUd  on  its  face  and  is- 
sued to  the  transferee,  and  a  Registration 
Card  for  each  such  handg^un,  except  to  the 
extent  that  he  is  exempt  pursuant  to  Section 

112306  fh>m  such  requirement. 

•        •        •        •        • 

Section  112306.  Exemptions. 

1.  The  following  shall  be  exempt  from  the 
provisions  of  Section  112302  through  112310 
of  this  Ordinance  except: 

(A)  Any  state  of  the  United  States,  the 
United  States  or  any  political  subdivision,  de- 
partment or  agency  of  either; 

(B)  An  officer  or  agent  of  any  state  or  the 
United  States,  or  any  political  subdivision,  de- 
partment, or  agency  of  either,  a  member  of 
the  organized  militia  of  any  state  or  the 
armed  forces  of  the  United  States,  or  a  law 
enforcement  officer  of  any  political  subdivi- 
sion, but  only  to  the  extent  that  his  official 
duties  require  him  to  purchase,  own,  possess, 
receive,  carry,  or  use  handguns  and  not  for 
the  personal  use  of  such  individuals. 
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2.  The  requirement  of  an  Identification 
Card  and  Registration  Card  contained  in  Sec- 
tions 11.2304  and  11.2305  shall  not  apply: 

(A)  To  a  holder  of  a  dealer's  license  issued 
pursuant  to  Section  11J2307. 

(B)  To  a  nonresident  of  the  City  of  Cleve- 
land who  holds  and  exhibits  upon  request  a 
valid  pemit,  authorization,  or  identification 
issued  by  the  Chief  of  Police  or  the  Sheriff  of 
his  place  of  residence  to  purchase,  own,  poa- 
aess,  receive,  carry,  or  use  any  handgun.  •  •  • 

(C)  To  a  new  resident  of  the  City  of  Cleve- 
land during  a  period  not  exceeding  thirty  (30) 
days  after  he  becomes  a  resident;  provided, 
that  such  person  shall  poesesa  and  exhibit 
upon  request  such  valid  permit,  authorization, 
or  identification  as  may  be  required  by  the 
laws  of  his  former  domicile  to  ovm,  possess, 
receive,  or  have  on  or  about  the  person  any 
handgun,  or  proof  of  residence  in  a  jurisdic- 
tion which  does  not  require  the  same. 

•  •        •        «        • 

(F)  To  carriers,  warehousemen,  and  others 
engaged  in  the  business  of  transportation 
and/or  storage  and  their  employees  to  the  ex- 
tent that  the  possession,  receipt,  or  having  on 
or  about  the  person  of  any  handgun  by  such 
persons  is  in  the  ordinary  course  of  business 
and  in  conformity  with  the  laws  of  this  State 
or  the  United  SUtes,  but  not  for  the  personal 

use  of  any  such  person. 

•  «        •        •        • 

(H)  To  a  federally  licensed  manufacturer 
of  handguns. 

Section  11.2307.  Dealer'a  License.  1.  Ev- 
ery Dealer  in  this  City  shall  procure  a  license 
to  engage  in  such  business.  Any  Dealer  en- 
gaged in  such  business  at  more  than  one  loca- 
tion in  this  City  shall  procure  a  separate  li- 
cense for  each  such  location. 


19.13101  same  as  2923.11. 
19.13106.     Unlawful     Tranaactioiis     in 
Weapons.    (A)  No  person  shall: 

(2)  When  transferring  any  dangerous  ord- 
nance to  another,  negligently  fail  to  require 
the  transferee  to  exhibit  such  identification, 
license,  or  permit  showing  him  to  be  autho- 
rized to  acquire  dangerous  ordnance  pursuant 
to  Section  19.13106  of  the  General  Offense 
Code  or  2923.17  of  the  Ohio  Revised  Code,  or 
negligently  fail  to  take  a  complete  record  of 
the  transaction  and  forthwith  forward  ft  copy 
of  such  record  to  the  Sheriff  of  the  County  or 
Safety  Director  or  Police  Chifef  of  the  munici- 
pality where  the  transaction  takes  place; 

(3)  Knowingly  fail  to  report  to  law  enforce- 
ment authorities  forthwith  the  loss  or  theft  of 
any  firearm  or  dangerous  ordnance  in  such 
person's  possession  or  under  his  control; 

(4)  Knowingly  manufacture,  possess,  own, 
receive,  purchase,  possess  for  sale,  sell,  lend, 
give,  acquire  or  furnish  to  any  person  any 
handgun  of  a  .32  caliber  or  less  and  a  barrel 


length  less  than  3  inches  with  said  measure- 
ment in  the  revolver  type  weapon  being  made 
between  the  muzzle  in  the  front  edge  of  the 
cylinder,  and  in  the  automatic  and  other  types 
of  handguns,  from  the  muzzle  to  the  face  of 
the  bolt  with  action  or  slide  closed.  This  sub- 
section shall  not  apply  to  a  law  enforcement 
agent  in  this  discharge  of  his  duties,  or  to  fire- 
arms described  in  Section  2923.11  (k)  (1)  and 
(5)  of  the  Revised  Code  of  the  State  of  Ohio 
•  •  •. 

(5)  Knowingly  manufacture,  possess  for 
sale,  sell,  lend,  give,  acquire,  furnish,  pur- 
chase, own,  possess,  receive,  have  on  or  about 
his  person  or  use  any  handgun  which  does  not 
contain  a  serial  number  or  other  numerical 
identification,  or  which  has  had  the  serial 
number  or  other  numerical  identification 
obliterated  *  *  *.  In  no  case  shall  a  person  sell, 
transfer,  give,  deliver,  or  furnish  to  another  a 
handgun  which  does  not  contain  a  serial  num- 
ber or  other  numerical  identification  or  has 
had  the  serial  number  or  other  numerical 
identification  obliterated. 

19.13107(A)  same  as  2923.21. 

Section  19.13108.  Possession  of  Firearms 
By  Minors.  (A)  No  minor  shall  purchase, 
own,  possess,  receive,  have  on  or  about  his 
person,  or  use  any  firearm  except  pursuant  to 
Section  19.13107  (A)  (3)  of  the  Codified  Ordi- 
nances. 

•        •        *        *        • 


Cleveland  Heights 

Weapons  and  Explosives 

549.01  same  as  2923.11. 

549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 

549.06  same  as  2923.21. 

Regulation  of  Firearms 

551.01  Definitions,  (a)  "Chief  of  Police" 
means  the  Chief  of  Police  of  the  City  of 
Cleveland  Heights  or  his  duly  authorized 
agents. 

(b)  "Encased"  means  enclosed  in  a  case, 
container  or  receptacle,  designed  and  con- 
structed specifically  for  the  purpose  of  en- 
closing a  firearm,  but  does  not  include  a  hol- 
ster for  a  pistol  or  revolver. 

(c)  "Firearm"  same  as  2923.11(B) 

(d)  "Handgun"  same  as  2923.11(C) 

(e)  "Firearms  dealer"  means  any  person, 
firm  or  corporation  regulariy  engaged  in  the 
business  of  selling  or  trading  firearms  or  am- 
munition at  wholesale  or  retail  within  the  lim- 
its of  the  City,  whether  as  the  principal  busi- 
ness of  such  person,  firm  or  corporation,  or  in 
addition  thereto. 


(f)  "Fugitive  f^om  justice"  means  a  person 
who  flees,  escapes  from  custody,  conceals  or 
attempts  to  use  any  other  unlawful  means  to 
avoid  prosecution  or  punishment  for  a  felony 
under  the  laws  of  this  or  any  other  state,  the 
United  SUtes  or  any  of  its  territories  or  pos- 
sessions, the  Ehstrict  of  Columbia,  or  any  for- 
eign country  with  which  the  United  SUtes 
has  a  treaty  of  extradition  in  effect 

(g)  "Resident"  means  any  person  who  has  a 
factual  place  of  residence  within  the  limits  of 
the  City. 

(h)  "Nonresident"  means  any  person  who 
does  not  have  a  factual  place  of  residence 
within  the  limits  of  the  City. 

(i)  "Minor^  means  any  person  under  the 
age  of  twenty-one  years. 

551.03  Prohibitions,  (a)  No  person  shall 
purchase,  receive,  have  on  or  about  his  per- 
son, or  use  any  firearm  or  ammimition  while 
under  the  influence  of  alcohol,  any  narcotic 
drug,  hallucinogen  or  other  dangerous  drug. 

(b)  No  person  shall  knowingly  sell,  trans- 
fer, give,  deliver  or  fiimish  any  firearms  or 
ammunition  to  any  person  prohibited  by  this 
section  from  purchasing,  owning,  possessing, 
receiving,  having  on  or  about  his  person,  or 
using  such  firearms  or  ammunition. 

551.05  Owner's  identification  card  re- 
quired; application,  fee  and  Issuance,  (a) 
No  person  shaD  purchase,  own,  possess,  re- 
ceive, have  on  or  about  his  person,  or  use  any 
handgun  except  upon  a  suitable  firing  range, 
unless  such  person  has  a  handg;un  owner's 
identification  card  issued  to  him  and  in  effect 
pursuant  to  this  section,  or  unless  such  person 
is  exempt  from  the  requirements  of  an  identi- 
fication card  pursuant  to  Section  551.06.  •  •  * 

(c)  All  identification  cards  issued  pursuant 
to  this  section  shall  be  entitled  "City  of  Cleve- 
land Heights,  Ohio,  Handgun  Owner's  Identi- 
fication Card",  [contact  local  authorities  for 
required  contents]  •  •  •. 

551.06  Exemptions,  (a)  The  requiremenU 
of  a  handgun  owner's  identification  card  con- 
tained in  Section  551.06  do  not  apply  to  the 
purchase,  ownership,  possession,  receipt,  hav- 
ing on  or  about  the  person,  or  use  of  any  hand- 
gun or  handgun  ammunition  by: 

(1)  Any  state  or  the  United  States,  or  any 
political  subdivision,  depsrtment  or  agency  of 
either, 

(2)  Officers  or  agents  of  any  state  or  the 
United  SUtes,  or  any  political  subdivision,  de- 
partment or  agency  of  either,  members  of  the 
organized  militia  of  any  state,  or  the  armed 
forces  of  the  United  States,  or  law  enforce- 
ment officers  of  any  political  subdivision  to 
the  extent  that  the  official  duties  of  any  such 
person  require  him  to  purchase,  own,  possess, 
receive,  carry  or  use  handguns; 

(3)  Licensed  manufacturers  and  dealers, 
and  their  agents  and  servants,  to  the  extent' 
that  the  purchase,  ownership,  possession,  re- 
ceipt or  use  of  any  handgun  is  in  the  ordinary 
course  of  business; 
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(4)  Nonresidents  of  the  City  who  are  resi- 
dents of  the  State  of  Ohio;  provided  that  such 
persons  are  not  prohibited  by  the  provisions 
of  Section  551.03  or  551.05,  and  possess  and 
exhibit  upon  request  such  valid  permit,  autho- 
rization, or  identification  issued  by  the  Chief 
of  Police  or  the  Sheriff  of  their  place  of  resi- 
dence to  purchase,  own,  possess,  receive,  car- 
ry or  use  any  handgun,  •  •  *. 

(5)  Nonresidents  of  the  City  moving  to  this 
City  for  the  purpose  of  establishing  residence 
herein,  during  a  period  not  exceeding  thirty 
days  from  the  date  of  their  entry  into  this 
City  for  such  purpose;  provided  that  such 
persons  shall  possess  and  exhibit  upon  re- 
quest such  valid  permit,  authorization  or  iden- 
tification as  may  be  required  by  the  laws  of 
their  former  domicile  to  own,  possess,  receive 
or  have  on  or  about  the  person  any  handgun. 

(6)  Executors,  administrators,  guardians, 
receivers,  trustees  in  bankruptcy,  and  other 
fiduciaries  duly  qualified  and  appointed  by  a 
court  of  competent  jurisdiction,  when  acting 
in  their  fiduciary  csq^adty.  and  their  attor- 
neys. 

(7)  Heirs  and  legatees  acquiring  any  hand- 
gun or  handgun  ammunition  through  distribu- 
tion of  any  estate,  and  other  persons  other 
than  fiduciaries  acquiring  any  handgun 
through  operation  of  law,  during  a  period  not 
exceeding  sixty  days  firom  the  date  of  their 
coming  into  possession  of  any  handgun. 

(8)  Carriers,  warehousemen  and  others  en- 
gaged in  the  business  of  transporting  or  stor- 
iag  firearms,  handguns,  and  their  agents,  to 
the  extent  that  the  ownership,  possession,  re- 
ceipt, or  having  on  or  about  theT)er8on  of  any 
handgun  by  such  persons  is  in  the  ordinary 
course  of  business  and  in  conformity  with  the 
laws  of  this  State  or  the  United  States. 

•        •        •        •        • 

551.07  Restrictions  on  sales,  purchases 
and  transfers,  (a)  No  person  shall,  in  the 
City,  purchase  or  otherwise  obtain  ownership 
or  possession  of,  or  as  security  for  a  loan,  any 
handgun  from  any  person,  unless  the  trans- 
feror exhibits  a  handgun  owner's  identifica- 
tion card  valid  on  its  face,  issued  to  the  trans- 
feror pursuant  to  Section  551.05,  or  unless  the 
transferor  exhibits  evidence  that  he  is 
exempt  from  the  requirement  of  an  identifi- 
cation card  pursuant  to  Section  551.06. 

(b)  No  person  in  this  City  shall  sell,  deliver, 
transfer  or  furnish  any  handgun  to  any  per- 
son in  this  City  unless  the  transferee  exhibits 
a  handgun  owner's  identification  card  valid  on 
its  face  and  issued  to  the  transferee  pursuant 
to  Section  551.05,  or  unless  the  transferee  ex- 
hibits evidence  that  he  is  exempt  from  the 
requirement  of  an  identification  card  pursu- 
ant to  Section  551.06.  •  •  • 

551.08  Dealer's  license  required;  applica- 
tion   and    issuance,    (a)    Every    firearms 


dealer  in  the  City  shall  procure  a  license  to 
engage  in  such  business.  •  •  • 


Clifton 

672.01  same  as  2923.1L 

672.05  same  as  2923.17. 

672.07  adopts  2923.18. 

672.09(a)  (2)  same  as  292320(A)  (4). 

672.09(a)  (3)  same  as  2923.20(A)  (5). 

672.10  same  as  2923.2L 


Clyde 


134.03.  Sale  of  firearms  to  minors.    (A) 

No  person  shall  sell,  barter,  furnish  or  give  to 
a  minor  under  the  age  of  17  years  an  air  gun, 
musket,  rifle,  shotgun,  revolver,  pistol  or  oth- 
er firearm,  or  ammunition  therefor,  or,  being 
the  owner  or  having  charge  or  control 
thereof,  knowingly  permit  it  to  be  used  by  a 
minor  under  such  age. 


Columbiana 

549.05  same  as  2923.17. 
649.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 


Columbus 


545.01  License  required;  purchase  per- 
mits. It  shall  be  unlawful  for  any  person  to 
engage  in  the  business  of  selling,  or  to  sell,  or 
to  give  away  to  any  person,  within  the  CSty, 
any  pistol,  revolver,  •  •  •  or  other  weapon  of 
like  character,  which  can  be  concealed  on  the 
person,  nor  shall  any  person  doing  business  as 
a  pawnbroker  sell  or  give  away  or  permit  to 
be  redeemed  or  removed  from  deposit  or 
pledge,  any  of  the  deadly  weapons  here- 
inabove mentioned,  without  securing  a  license 
to  do  so.  No  person  having  secured  such  a 
license  shall  sell  or  give  away,  or  permit  to  be 
redeemed  or  removed  from  deposit  or  pledge, 
any  such  weapon  unless  the  person  so  pur- 
chasing, acquiring,  redeeming  or  removing 
such  property  shall  have  secured  a  permit 
from  the  Director  of  Public  Safety  to  pur- 
chase, acquire,  redeem  or  remove  such 
weapon  as  provided  by  C.C.  545.05. 


Commercial  Point 

1200.05  Sec.  1  &  2  same  as  2923.17(A)  &  (B). 
1200.07  Sec.  Kb)  same  as  2923.20(A)  (4). 


1200.07  Sec.  1(c)  same  as  2923.20(A)  (5). 

1200.08  Sec  1  same  as  2923.21(A). 


Coolville 

Sec.  12-106.  (A)  No  person  shall:  ****  • 
(2)  When  transferring  any  dangerous  ordi- 
nance to  another,  negligently  fail  to  require 
the  transferee  to  exhibit  such  identification, 
license,  or  permit  showing  him  to  be  autho- 
rized to  acquire  dangerous  ordinance  pursu- 
ant to  Section  12-105  of  the  General  Offense 
Code  or  2923.17  of  the  Ohio  Revised  Ckjde.  or 
negligently  fail  to  take  a  complete  record  of 
the  transaction  and  forthwith  forward  a  copy 
of  such  record  to  the  Sheriff  of  the  county  or 
Safety  Director  or  Police  Chief  of  the  munici- 
pality where  the  transaction  takes  place;  *  *  • 


Cortland 


2.  It  shall  be  unlawful  for  such  non-citizen 
to  purchase,  carry  or  possess  any  firearm  or 
other  dangerous  weap>on  and  such  firearms  or 
dangerous  weapon  shall  be  delivered  forth- 
with to  the  Mayor  and  by  him  impounded  for 
a  period  of  two  years.  =■- 


Coshocton 


672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopts  2923.18. 

672.09(a)  (2)  same  as  2923.20(A)  (4). 

672.09(a)  (3)  same  as  2923.20(A)  (5). 

672.10  same  as  2923.21. 


Cuyahoga  Falls 

529.06(a)  (2)  same  as  2923.20(A)  (4). 
529.06(a)  (3)  same  as  2923.20(A)  (5). 
529.07  same  as  2923.21. 


Dayton 

General  Provisions 

138.01  same  as  2923.11. 

138.06(A)  (2)  same  as  2923.20(A)  (4). 

138.07  same  as  2923.21. 

Handguns 

Sec.  138. 10  Definitions.  For  the  purpose 
of  Sees.  138.10  to  13823,  the  following  words 
and  phrases  shall  have  the  following  mean- 
ings ascribed  to  them  respectively. 
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(A)  "Handgun."  Any  firearm  designed  or 
modified  to  be  fired  while  being  held  in  one 
hand  and  capable  of  expelling  or  propelling 
one  or  more  projectiles  by  the  action  of  an 
explosive  or  combustible  projjellent. 

(B)  "Possess."  To  knowingly  carry  or  have 
a  handgun  on  the  person  or  ready  at  hand. 

(C)  "Resident"  Any  person  who  has  an  ac- 
tual place  of  residence  in  the  city. 

(D)  "Nonresident"  Any  person  who  does 
not  have  an  actual  place  of  residence  in  the 
city. 

Sec.  138.11  Handgun  Owner's  Identifica* 
tlon  Card  Required. 

(A)  No  person  shall  possess  any  handgun, 
unless  such  person  has  a  handgun  owner's 
identification  card  issued  to  him  and  in  effect 
under  Sec  138.12,  or  is  exempt  from  the  re- 
quirement of  an  identification  card  under  Sec 
138.22,  or  is  on  a  suitable  firing  range. 

(B)  No  person  shall  sell,  deliver,  transfer, 
or  furnish  any  handgun  to  any  person,  unless 
the  transferee  exhibits  a  handgun  owner's 
identification  card  valid  on  its  face  and  issued 
to  the  transferee  under  Sec  138.12,  or  unless 
the  transferee  exhibits  evidence  that  he  is 
exempt  from  the  requirement  of  an  identifi- 
cation card  under  Sec  138.22. 

(C)  No  person  shall  sell,  deliver,  transfer, 
or  furnish  any  handgun  to  any  person  without 
first  having  notified  the  Director  of  Finance 
of  his  intention  to  do  so  not  less  than  5  days 
prior  thereto.  Such  notification  shall  be  in 
writing,  and  shall  contain  the  name,  home  ad- 
dress, social  security  number,  and  handgun 
owner's  identification  card  number  of  the  in- 
tended transferee.  The  Director  of  Finance 
shall  prescribe  the  form  for  such  notification, 
and  shall  make  them  available  upon  request 
therefor. 

(D)  Every  person  regularly  engaged  in  the 
business  of  selling  or  trading  handguns  at 
wholesale  or  retail  whether  as  the  principal 
business  of  such  person  or  in  addition  thereto, 
having  sold,  delivered,  or  furnished  a  hand- 
gun to  any  person  pursuant  to  the  provisions 
of  division  (C)  above,  shall  within  5  days 
thereafter,  furnish  to  the  Director  of  Finance 
the  details  of  such  transaction,  including  the 
name  and  address  of  the  transferee,  his  hand- 
gun owner's  identification  card  number,  and  a 
description  of  the  handgun  obtained,  includ- 
ing the  manufacturer's  brand  name,  the  cali- 
ber, and  serial  number. 


(G)  Whoever  violates  this  section  shall  be 
guilty  of  a  misdemeanor  of  the  first  degree. 

*         •         •         •         « 

Sec.  138.14  Persons  Not  Eligible  for 
Handgun  Owner's  Identification  Cards.     A 

handgun  owner's  identirication  card  shall  not 
be  issued  to: 

(A)  Any  person  who  is  prohibited  by  R.C. 
Sec.  2923.13  from  obtaining,  possessing,  car- 
rying, or  using  a  firearm; 


(B)  A  person  with  more  than  one  convic- 
tion within  one  year  prior  to  his  application 
for  handgun  owner's  identification  card,  of 
any  offense  involving  drunkenness  or  drug 
abuse; 

(C)  A  person  with  a  conviction  of  any  of- 
fense involving  the  use  of  force  and  violence, 
or  the  threat  of  the  use  of  force  and  violence, 
against  the  person  of  another. 

Sec.  138.22  Peraoni  Exempt  The  re- 
quirements of  a  handgun  owner's  identifica- 
tion card  contained  in  Sees.  138.10  to  138.23  do 
not  apply  to  the  following: 

(A)  The  United  States  or  any  state  or  any 
political  subdivision,  or  agency  of  either; 

(B)  Officers  or  agents  of  the  United  States 
or  any  state  or  any  political  subdivision,  de- 
partment, or  agency,  or  members  of  the  orga- 
nized militia  of  any  state,  or  the  Armed 
Forces  of  the  United  States,  or  any  law  en- 
forcement officer,  to  the  extent  that  the  offi- 
cial duties  of  any  such  person  require  him  to 
obtain,  possess,  carry,  or  use  handguns; 

(C)  Importers,  manufacturers,  and  dealers 
licensed  under  Federal  law,  to  the  extent  that 
the  acquisition,  possession,  carriage,  or  use  of 
any  handgun  is  in  the  ordinary  course  of  busi- 
ness; 

(D)  Carriers,  warehousemen,  and  others 
engaged  in  the  business  of  transporting  or 
storing  handguns,  and  their  agents  or  employ- 
ees, to  the  extent  that  possessing  any  hand- 
gun by  such  persons  is  in  the  ordinary  course 
of  business  and  in  conformity  with  the  laws  of 
the  State  of  Ohio  or  the  United  States; 

(E)  Executors,  administrators,  guardians, 
receivers,  trustees  in  bankruptcy,  and  other 
fiduciaries  duly  qualified  and  appointed  by  a 
court  of  competent  jurisdiction,  when  acting 
in  their  official  capacity;  and  their  attorneys; 

(F)  Heirs  and  legatees  coming  into  posses- 
sion of  any  handgun  through  distribution  of 
an  estate  and  other  persons  other  than  those 
persons  named  in  division  (E)  acquiring  any 
handgun  through  operation  of  law,  during  a 
period  not  exceeding  30  days  from  the  date  of 
their  coming  into  possession  of  such  handgun; 

(G)  Nonresidents  of  the  city  moving  to  the 
city  for  the  purpose  of  establishing  residence 
therein,  during  a  period  not  to  exceed  30  days 
of  their  entry  into  the  city  for  such  purpose; 

(H)  Nonresidents  of  the  city  who  enter  the 
city  for  a  period  not  to  exceed  30  days  with  a 
handgun  or  handguns  for  the  purpose  of  ex- 
hibiting or  trading  a  handgun  or  handguns  at 
a  public  handgun  display,  show,  or  exhibition. 
However,  the  handgun  or  handguns  shall  be 
unloaded  at  all  times  and  must  be  kept  en- 
cased except  when  at  such  display,  show,  or 
exhibition. 

(I)  Nonresidents  of  the  city  who  enter  the 
city  for  a  period  not  to  exceed  30  days  for  the 
purpose  of  participating  in  an  org^anized  and 
sanctioned  handgun  match;  provided,  that 
any  handgun  shall  be  unloaded  and  encased 


except  while  participating  in  such  handgun 
match. 

Sec.  13&J23  Nonapplicability  of  Sees. 
138.10  to  138.22.  The  provisions  of  Sees. 
13&10  to  138.22  shaU  not  apply  to  the  follow- 
ing: 

(A)  Any  handgun  which,  regardless  of  its 
actual  age,  is  designed  and  safe  for  use  only 
with  black  powder,  and  uses  a  flintlock,  per- 
cussion cap,  or  other  obsolete  ignition  system, 
or  with  respect  to  any  handgun  which  uses 
fixed  ammunition  of  a  type  in  use  prior  to 
1899,  which  ammunition  is  no  longer  commer- 
cially manufactured  in  the  United  States  and 
is  not  readily  available  in  the  ordinary  chan- 
nels of  trade; 

(B)  Any  device  used  exclusively  for  signal- 
ling or  safety  and  recommended  by  the 
United  States  Coast  Guard  or  the  Interstate 
Commerce  Commission; 

(C)  Any  device  used  exclusively  for  firing 
of  stud  cartridges,  rivets,  or  nails,  and  de- 
signed for  industrial  applications; 

(D)  Any  device  used  exclusively  as  a 
starter  gun  for  the  purpose  of  firing  blank 
cartridges  as  a  means  of  controlling  sporting 
events,  or  for  use  in  theatrical  productions; 
provided,  that  such  gim  is  so  constructed  as 
not  to  be  readily  convertible  to  the  firing  of' 
projectiles. 


Defiance 


138.01  same  as  2923.11. 
13&06(A)  (2)  same  as  2923.20(4). 
13&07  same  as  292321. 


Dover 


545.09  same  as  2923.17. 

545.11(a)  (2)  same  as  2923.20(A)  (4). 

545.12  same  as  292321. 


East  Cleveland 


545.01  (a)  through  (k)  aame  as  2923.11. 

fl)  "Firearms  dealer"  means  any  person, 
firm  or  corporation  regulariy  engaged  in  the 
business  of  selling  or  trading  firearms  or  am- 
munition at  wholesale  or  retail  within  the  lim- 
its of  the  City,  whether  as  the  principal  busi- 
ness of  such  person,  firm  or  corporation,  or  in 
addition  thereto. 

(m)  "Fugitive  from  justice"  meaiw  a  per- 
son who  fiees,  escapes  from  custody,  conceals 
or  attempts  to  use  any  other  unlawful  means 
to  avoid  prosecution  or  punishment  for  a  fel- 
ony under  the  laws  of  this  or  any  other  state, 
the  United  States  or  any  of  iU  territories  or 
possessions,  the  District  of  (Columbia,  or  any 
foreign  country  with  which  the  United  States 
has  a  treaty  in  effect. 
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(n)  "Resident"  means  any  person  who  has  a 
factual  place  of  residence  within  the  limits  of 
the  City. 

(o)  "Nonresident"  means  any  person  who 
does  not  have  a  factual  place  of  residence 
within  the  limits  of  the  City. 

(p)  "Minor"  means  any  person  under  the 
age  of  twenty-one  years. 

545.12.  Prohibitions,  (a)  No  person  shall 
purchase,  own,  possess,  receive,  have  on  or 
about  his  person,  or  use  any  firearm  or  ammu- 
nition, if  such  person  is  a  fugitive  from  justice 
or  is  under  abjudication  of  mental  incompe- 
tence. 

(b)  No  person  shall  purchase,  receive,  have 
on  or  about  his  person,  or  use  any  firearm  or 
ammunition  while  under  the  influence  of  alco- 
hol, any  narcotic  drug,  hallucinogen,  or  other 
dangerous  drug. 

(c)  No  person  shall  purchase,  own,  possess, 
receive,  have  on  or  about  his  person,  or  use 
any  handgun  or  handgun  ammunition  if  such 
person  has  been  convicted  of  a  felony  under 
the  laws  of  this  or  any  other  state,  the  United 
States  or  any  of  its  territories  or  possessions, 
the  District  of  Columbia,  or  any  foreign  coun- 
try with  which  the  United  States  has  a  treaty 
of  extradition  in  effect,  provided,  however, 
such  person  shall  be  eligible  to  possess,  pur- 
chase, own,  receive  or  have  on  or  about  his 
person  or  use  a  handgun  or  handgun  ammuni- 
tion after  ten  (10)  years  have  elapsed  from 
the  date  or  completion  of  any  sentence,  proba- 
tionary period  or  parole  imposed  upon  such 
person  so  convicted. 

(d)  No  person  shall  knowingly  sell,  trans- 
fer, give,  deliver  or  furnish  any  firearms  or 
ammunition  to  any  person  prohibited  by  this 
section  from  purchasing,  owning,  possessing, 
receiving,  having  on  or  about  his  person,  or 
using  such  firearm  or  ammunition. 

545.14  identification  card  required— reg- 
istration of  handguns  required,  (a)  No  per- 
son shall  purchase,  own,  possess,  receive, 
have  on  or  about  his  person,  or  use  any  hand- 
gun except  upon  a  suitable  firing  range,  un- 
less such  person  has  a  handgun  owner's  iden- 
tification card  issued  to  him  and  in  effect 
pursuant  to  this  section,  or  unless  such  person 
is  exempt  from  the  requirements  of  an  identi- 
fication card  pursuant  to  Section  545.15  of  the 
C!odified  Ordinances  of  the  City  of  East 
Cleveland,  Ohio. 

*        *        •        *        • 

545. 15  Exemptions,  (a)  The  requirements 
of  a  handgun  owner's  identification  card  con- 
tained in  Section  545.14  of  the  Codified  Ordi- 
nances of  the  City  of  East  Cleveland  do  not 
apply  to  the  purchase,  ownership,  possession, 
receipt,  having  on  or  about  the  person,  or  use 
of  any  handgun  or  handgun  ammunition  by: 

(4)  Nonresidents  of  the  City  of  East  Cleve- 
land who  are  residents  of  the  State  of  Ohio; 
provided  that  such  persons  are  not  prohibited 
by  the  provisions  of  Sections  545.12  or  545.14 
of  the  Codified  Ordinances  of  the  City  of  East 


Cleveland,  and  possess  and  exhibit  upon  re- 
quest such  valid  permit,  authorization,  or 
identification  issued  by  the  Chief  of  Police  or 
the  Sheriff  or  their  place  of  residence  to  pur- 
chase, own,  possess,  receive,  carry,  or  use  any 
handgun,  and  provided,  further,  that  hand- 
guns in  the  possession  of  or  under  the  control 
of  nonresidente  shall  at  all  times  be  unloaded 
and  encased,  except  while  on  a  suitable  firing 
range,  or  while  being  used  for  lawful  hunting, 
or  while  imloaded  at  a  public  firearms  display, 
show  or  exhibition.  The  requirements  of  a 
valid  permit,  authorization  or  identification  as 
required  by  this  subsection  shall  not  apply  to 
a  non-resident  who  enters  the  City  with  fire- 
arms for  the  sole  arxl  only  purpose  of  exhibit- 
ing or  trading  said  firearms  at  a  public  fire- 
arms display,  show  or  exhibition,  or  for  the 
sole  and  only  purpose  of  participating  in  an 
organized  and  sanctioned  pistol  match.  The 
permit,  authorization  or  identification  pro- 
vided for  in  this  sub-section  shall  be  valid  for 
thirty  (30)  days  only  from  the  date  thereof. 

(5)  Nonresidents  of  the  CSty  of  East  Cleve- 
land, Ohio  moving  to  this  City  for  the  purpose 
of  establishing  residence  herein,  during  a  pe- 
riod not  exceeding  thirty  (30)  days  from  the 
date  of  their  entry  into  this  City  for  such  pur- 
pose; provided  that  such  persons  shall  possess 
and  exhibit  upon  request  such  valid  permit, 
authorization,  or  identification  as  may  be  re- 
quired by  the  laws  of  their  former  domicile  to 
own,  possess,  receive,  or  have  on  or  about  the 
person  any  handgun. 

545.16  Further  prohibitions — Sales— Pur- 
chases—Transfers,  (a)  No  person  in  this 
City  shall  purchase  or  otherwise  obtain  own- 
ership or  possession  of,  or  as  security  for  a 
loan,  any  handgun  from  any  person,  unless 
the  transferor  exhibits  a  handgun  owrner's 
identification  card  valid  on  its  face,  issued  to 
the  transferor  pursuant  to  Section  545.14  of 
the  C^odified  Ordinances  of  the  City  of  East 
Cleveland,  Ohio,  or  unless  the  transferor  ex- 
hibits evidence  that  he  is  exempt  from  the 
requirement  of  an  identification  card  pursu- 
ant to  Section  545.15  of  the  Codified  Ordi- 
nances of  the  CSty  of  East  Cleveland,  Ohio. 

(b)  No  person  in  this  City  shall  sell,  deliver, 
transfer,  or  furnish  any  handgun  to  any  per- 
son in  this  City  unless  the  transferee  exhibits 
a  handgun  owner's  identification  card  valid  on' 
its  face  and  issued  to  the  transferee  pursuant 
to  Section  545.14,  or  unless  the  transferee  ex- 
hibits evidence  that  he  is  exempt  from  the 
requirement  of  an  identification  card  pursu- 
ant to  Section  545.15  of  the  (Modified  Ordi- 
nances of  the  City  of  East  Cleveland,  Ohio. 

(c)  No  person  in  this  City  shall  sell,  trans- 
fer, give  away,  or  otherwise  dispose  of  a 
handgun  to  any  other  person  imless,  within 
five  (5)  days  following  said  sale,  transfer,  gift, 
or  other  dispostion,  he  shall  report  same  to 
the  Chief  of  Police  of  the  City  of  East  Cleve- 
land, together  with  the  manufacturer's  name 
of  said  handgun,  the  caliber  and  serial  number 


of  said  handgun,  and  if  no  serial  number  is 
contained  thereon,  an  adequate  description  of 
the  weapon. 

545.17.  Dealers  liceiwe.  (a)  Every  fire- 
arms dealer  in  this  City  shall  procure  a  license 
to  engage  in  such  business.  Any  firearms 
dealer  engaged  in  siKh  business  at  more  than 
one  permanent  location  in  this  City  shall  pro- 
cure a  separate  license  for  each  such  perma- 
nent location.  Application  for  such  license 

shall  be  made  to  the  (Thief  of  Police. 

•        •        •        •        * 

54526  aame  as  292321(aX 


Eastlake 


549.01  aame  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 


East  Palestine 


672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  aame  as  2923.1& 

672.09(a)  (2)  same  as  292320(A)  (4). 

672.09(a)  (3)  same  as  292320(A)  (5). 

672.10  same  as  292321. 


Eaton 


672.01  same  as  2923.11. 
672.05  same  as  2923.17. 
672.09(a)  (2)  same  as  292320(A)  (4). 
672.09(a)  (3)  same  as  292320(A)  (5). 
672.10  same  as  292321. 


Edgerton 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 


Elmwood  Place 


Sec.  134.06  Sale  of  firearms  to  minora. 

(A)  No  person  shall  sell,  barter,  fiimish  or 
give  to  a  minor  under  the  age  of  17  years  an 
air  gun,  musket,  rifle,  shotgun,  revolver,  pis- 
tol or  other  firearm,  or  ammunition  therefor, 
or,  being  the  owner  or  having  charge  or  con- 
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trol  thereof,  knowingly  permit  it  to  be  used 
by  a  minor  under  such  age. 

Elyria 

549.01  same  as  2923.11. 

549.05  same  as  2923.17. 

549.07(a)  (2)  same  as  2923.20(A)  (4). 

549.07(a)  (3)  same  as  2923.20(A)  (5). 

549.08  same  as  2923.21. 

757.01.  Permit  required  for  purchases. 
No  person  shaU  purchase  in  the  CSty  any  pis- 
tol, revolver,  •  •  •  or  other  weapon  of  like 
character  which  can  be  concealed  on  the  per- 
son without  first  securing  from  the  Chief  of 

Police  a  permit  to  do  so. 

*        «        «        •        * 

757.05.  Sales  to  peraons  without  permits. 

No  person  shall  sell  to  any  person  within  the 
City  any  pistol,  revolver  •  •  •  or  other 
weapon  of  like  character  which  can  be  con* 
cealed  on  the  person  unless  the  person  to 
whom  such  weapon  is  sold  presents  to  such 
person  selling  the  same  a  permit  properly 
signed  by  the  Chief  of  Police,  and  such  sale 
shall  be  unlawful  unless  made  within  fifteen 
days  from  the  date  of  the  signing  of  such  per- 
mit by  the  Chief  of  Police,  and  such  sale  shall 
be  unlawful  unless  such  person  makes  and 
files  a  report  of  such  sale  with  the  CThief  of 
PoUce  •  *  *. 


Evendale  Villag^e 

529.02  same  as  2923.21. 

545.01(a)  (2)  same  aa  2923.20(A)  (4). 


NOTICES 

Section  III.  It  shall  be  unlawful  for  any 
dealer  to  sell  firearms  to  any  person  at  retail, 
unless  such  person  shall  fill  out  and  sign  an 
application  blank  in  triplicate,  as  provided  for 
in  Section  II,  and  unless  such  dealer  is  either 
personally  acquainted  with  the  purchaser  or 
the  purchaser  is  identified  to  the  dealer  by  a 
person  acquainted  with  the  dealer  and  the 
purchaser. 

Fairport  Harbor 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  aa  2923.21. 


Euclid 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 

Fairfax       | 

Section  I.  Every  dealer  in  firearms  and 
ammunition  for  firearms  in  the  business  of 
selling  arms  to  the  ultimate  user  or  consumer, 
shall  pay  a  license  fee  of  $100.00  per  annum, 
payable  on  the  first  day  of  January  of  each 
year  hereafter,  and  such  license  shall  be 
granted  by  the  Chief  of  Police  if  he  is  satis- 
fied that  the  appticant  is  of  good  repute  in  the 
conduct  of  such  business,  and  that  the  conduct 
of  such  business  will  not  be  detrimental  to  the 
public  safety  and  welfare.  Where  a  dealer 
deals  only  in  shotguns  and  rifles  of  regulation 
size,  nuuiufactured  for  hunting  and  sporting 
purposes  only,  and  the  ammunition  therefor, 
the  annual  license  fee  shall  be  $25.00. 


Fairview  Park 

539.01  same  as  2923.11. 

539.05  same  as  2923.17. 

539.07(A)  (2)  8an»e  as  2923.20(A)  (4). 

539.07(A)  (3)  same  as  2923.20(A)  (5). 

539.08  same  as  292321. 

543.01  Definitions.  Ajb  used  in  this  diap- 
ter.  (a)  Firearm  means  any  deadly  weapon 
capable  of  expelling  or  propelling  one  or  more 
projectiles  by  the  action  of  an  explosive  or 
combustible  propellant.  Firearm  includes  an 
unloaded  firearm,  and  any  firearm  which  is 
inoperable  but  which  can  readily  be  rendered 
operable. 

(b)  Handgxin  means  any  firearm  designed 
to  be  fired  while  being  held  in  one  hand.  •  *  * 

(d)  Firearms  dealer  means  any  person, 
firm  or  corporation,  regtilarly  engaged  in  the 
business  of  selling  or  trading  firearms  or  am- 
munition at  wholesale  or  retail  within  the  lim- 
its of  the  City  of  Fairview  Park  whether  as 
the  principal  business  of  such  person,  firm  or 
corporation,  or  in  addition  thereto. 

(e)  Fugitive  from  justice  means  a  person 
who  flees,  escapes  fi?om  custody,  conceals  or 
attempts  to  use  any  other  unlawful  means  to 
avoid  prosecution  «■  punishment  for  a  felony 
under  the  laws  of  this  or  any  other  state,  the 
United  Sutes  or  any  of  its  territories  or  pos- 
sessions, the  District  of  Columbia,  or  any  for- 
eign country  with  which  the  United  States 
has  a  treaty  or  extradition  in  effecC 

(f)  Resident  means  any  person  who  has  a 
factual  place  of  residence  within  the  limits  of 
the  City  of  Fairview  Park,  Ohia 

(g)  Nonresident  means  any  person  who 
does  not  have  a  factual  place  of  residence 
within  the  limits  of  the  City  of  Fairview  Park. 
Ohia 

(h)  BSinor  means  any  person  under  the  age 
of  eighteen  years. 

543.03.  Permit  to  diapoae  of  concealaUe 
weapona.  It  shall  be  unlawful  for  any  per- 
son, firm  or  corporation  to  engage  in  the  busi- 
ness of  selling,  or  to  sell  or  give  away  to  any 


person,  within  the  city,  any  pistol,  hand  gun, 
revolver,  derringer,  •  •  •  or  other  weapon  of 
like  character,  which  can  be  concealed  on  the 
person,  without  securing  a  permit  to  do  so, 

•  •  •  and  no  person,  firm  or  corporation  hav- 
ing secured  such  a  permit,  shall  sell  or  give 
away  any  such  weapon  to  any  person  within 
this  city  who  has  not  secured  a  permit  ft-o«n 
the  Chief  of  Police  to  purchase  such  weapon 

*  •  • 

S43.07.  Sale  of  firearms  or  ammunition  to 
minors.  No  person,  firm  or  corporation 
shall  sell,  barter,  furnish  or  give  to  a  minor 
under  the  age  of  seventeen  years  of  age  an  air 
gun,  musket,  rifle,  shotgun,  revolver,  pistol, 
hand  gun,  or  other  firearm,  or  ammunition 
therefor,  or  being  the  owner  or  having  charge 
or  control  thereof,  knowingly  permit  it  to  be 
used  by  a  minor  under  such  age. 

Nothing  in  this  section  shall  be  deemed  to 
prohibit  or  render  it  unlawful  to  possess,  use, 
or  f^imish  for  use  any  such  firearm,  together 
with  such  ammunition  as  is  necessary,  for  the 
purpose  of  receiving  and  being  given  instruc- 
tions and  training  in  marksmanship  and  the 
proper  handling,  use  and  care  of  audi  fire- 
arms on  any  suitable  range,  whidi,  at  the  time 
of  such  instruction  and  use,  is  under  the  su- 
pervision and  control  of  a  competent  adult  in- 
structor provkled  that  the  giving  of  such  in- 
structions and  the  training  is  supervised  by 
an  organization  or  association  which  has  been 
and  continues  to  be  approved  for  this  purpose 
by  the  Adjutant  CJeneral  or  provided  that 
such  Instructor  is  the  parent  of  the  person 
receiving  such  instruction. 

543.08.  Sale  of  ammunition— record  re- 
quired. It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  sell,  give,  barter,  or 
otherwise  dispose  of  any  ammunition  which  is 
capable  of  use  in  any  pistol,  hand  gun,  re- 
volver, or  other  weapon  of  like  character 
which  can  be  concealed  on  the  person,  unless 
every  such  transaction  is  entered  into  a  book 
by  the  person  making  such  sale,  gift,  ex- 
change or  other  disposition,  together  with  the 
address  of  the  recipient,  the  date  and  the  de- 
scription of  the  ammunition  sufficient  to  iden- 
tify it;  which  entry  shall  be  signed  by  the  re- 
cipient and  witnessed  -by  the  person  required 
to  make  such  record.  A  report  shall  be^made 
to  the  Ctdet  of  Police  within  thirty  dArs  of 
each  such  transaction  on  such  forms/as  he 
may  prescribe. 

Satisfactory  proof  of  identity  shall  be  re- 
quired of  the  recipient  by  the  person  making 
such  sale,  gift  or  exchange  or  other  disposi-^ 
tion  of  ammunition  and  the  means  or  method 
of  such  identification  shall  be  recorded  in  the" 
book  required  to  be  kept  hereunder. 


Findlay 


495.  No  firearms,  etc.,  for  minors  under 
seventeen.     It  shall  be  unlawful  for  any  per- 
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son  or  persons,  in  the  city,  to  sell,  barter,  f\ir- 
nish  or  give  to  a  minor  under  the  age  of  sev- 
enteen years,  a  resident  of  the  dty,  an  air- 
gun,  musket,  rifle,  shotgun,  revolver,  pistol  or 
other  firearm,  or  ammunition  therefor,  or 
being  the  owner  or  having  charge  or  control 
thereof,  knowingly  permit  it  to  be  used  by  a 
minor  under  such  age. 


Flushing 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 


Forest  Park 

132.01  same  as  2923.11. 

132.09  same  as  2923.20(A),  (3),  (4),  (5);  (B). 

132.10  same  as  2923.21. 


Franklin 

672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopts  2923.18. 

672.09(a)  (2)  same  as  2923.20(A)  (4). 

672.09(a)  (3)  same  as  2923.20(A)  (5). 

672.10  same  as  292321. 


Gahanna 


545.01  same  as  2923.11. 

545.06  same  as  292320(A)  (4)  &  (5). 

545.07  same  as  292321. 


Galion 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.08  same  as  292321. 


Garfield  Heights 

511.01  same  as  2923.11. 

511.06  same  as  292320(A)  (4)  &  (5). 

511.07  same  as  292321. 


NOTICES 

549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 
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Gibsonburg 


C^noa 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 


549.01  same  as  2923.11. 
549.05  sante  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4X 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 


Glenwillow 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 


Golf  Manor 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 


Grand  Rapids 

672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopts  2923.18. 

672.09(a)  (2)  same  as  292320(A)  (4). 

672.09(a)  (3)  same  as  292320(A)  (5X 

672.10  same  as  292321. 


GreenHeld 


140.01  same  as  2923.11. 

140.06  same  as  292320(A)  (4)  &  (5). 

140.07  same  as  292321. 


Green  Springs 

38.12  Sale  of  explosives  to  minors.     It 

shall  be  unlawful  to  sell,  offer  for  sale  or  give 
away  to  a  minor  any  explosive  cap,  cartridge, 
shell,  guncotton  or  other  similar  article  con- 
taining explosives. 


Greenville 


672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopts  2923.ia 

672.09(a)  (2)  same  as  292320(A)  (4). 


672.09(a)  (3)  same  as  292320(A)  (5). 
672.10  same  as  292321. 


Grove  City 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 


Groveport 


2323.05  same  as  2923.17. 

Hamilton 

729.01.  Record  of  sale.  It  shall  be  unlaw- 
ful to  sell  any  firearm,  *  •  *  unless  at  the  time 
of  such  sale  the  vendor  records  in  a  book  to  be 
kept  for  that  purpose: 

(a)  The  name  and  address  of  the  purchaser; 

(b)  The  purpose  for  which  the  purchase  is 
made; 

(c)  The  date  of  such  purchase  and  the  hour 
when  such  purchase  was  made; 

(d)  An  accurate  description  of  the  item 
purchased,  the  number  thereof,  and  the  name 
of  the  niaker  thereof; 

(e)  A  description  of  the  purchaser,  which 
description  shall  set  forth  his  age,  his  height, 
the  color  of  his  hair,  and  the  color  of  his  eyes, 
and  any  other  identifying  marks  or  character- 
istics; 

(f)  A  description  of  the  clothing  worn  by 
the  purchaser; 

(g)  A  description  of  all  visible  scars  or 
marks  on  the  face  and  hands  of  the  purchaser, 
and  of  any  apparent  deformity;  and 

(h)  Whether  the  purchaser  is  smooth  shav- 
en or  wears  a  mustache,  a  beard,  a  goatee,  or 
side  whiskers. 

729.03.  Sale  to  minors.  It  shaU  be  unlaw- 
ful to  sell  any  weapon  enumerated  in  Section 
729.01  to  any  person  under  the  age  of  twenty- 
one  years. 

729.04  Dangerous  weapons  dealers  li- 
cense. A  license  is  hereby  required,  to  be 
obtained  in  the  manner  provided  in  this  code, 
for  every  dangerous  weapons  dealer  operat- 
ing in  the  City  of  Hamilton. 

1309.01.  Identifying  marks  on  weapons. 
It  shall  be  unlawful  to  change,  alter,  remove, 
or  destroy  the  name  of  maker,  model,  manu- 
facturer's number,  or  other  mark  of  identifi- 
cation or  to  sell  any  dangerous  weapon,  or  to 
keep  or  have  in  possession  dangerous  weapon 
enable  of  use,  on  which  any  such  mark  of 
identification  has  been  changed,  altered,  re- 
moved, or  destroyed,  to  the  knowledge  of  the 
person  having  or  selling  such  weapon. 

1315.18.  Possession  of  explosive,  flamma- 
ble   devices    regulated.     No    person    shall 
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make,  use,  or  possess  on  his  person  or  have 
under  his  control,  a  molotov  cocktail  or  any 
other  expkjsive  device  containing  flammable, 
combustible,  or  expkisive  material  or  sub- 
stance which  can  be  used  ib  a  fire  bomb  either 
by  igniting  the  fuse  and/or  breaking  the  de- 
vice; provided,  however,  any  person  engaged 
in  any  lawful  activity,  buaness,  calling,  em- 
ployment, or  occupation  requiring  him  to  have 
such  a  device  or  such  material  or  substance  in 
his  possession  or  under  his  control  is  hereby 
exempt  from  the  operation  of  this  section. 

Hicksville 

Sec  138.06(A)  (2)  same  as  2923.20(A)  (4). 
Sec.  138.06(A)  (3)  same  as  2923.20(A)  (5). 
Sec.  138.07  same  as  2923.21. 


Highland  Heights 

549.01  same  as  2923.11. 

549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 

549.06  same  as  2923.21. 


Hilliard 


134.01  same 
134.04: 


I  29S3.ll. 
12923.17. 


Hilliar  Township 


See  Onterburg  Village 


NOTICES 

549.07(a)  (3)  same  as  2923.20(A)  (SX 
549.06  same  as  2923.21. 

Huron 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292350(A)  (4). 
549.07(a)  (3)  same  as  292S20(A)  (5). 
549.08  same  as  292321. 

Independence 

781.01  License  to  dispose  of  concealable 
weapons.  No  person  shall  engage  in  the 
business  of  selling  within  the  City  any  pistol, 
revolver,  derringer.  •  •  •  or  other  weapon  of 
like  character  which  can  be  concealed  on  the 
person  without  securing  a  license  to  do  so  as 
hereinafter  provided,  and  no  person  having 
secured  such  a  permit,  shall  sell  or  give  away 
any  such  weapon  except  in  strict  accordance 
with  all  Municipal,  SUte  and  Federal  laws 
pertaining  to  tlrearms. 

781.03  Daily  report  of  sales.  AH  persons 
who  are  licensed  to  deal  in  the  weapons  de- 
scribed in  Section  781.01  shall  make  out  and 
deliver  to  the  Police  Department  of  the  C3Sty, 
not  less  than  fqrty-eight  hours  prior  to  debv- 
ery  of  any  such  weapons  to  a  purchaser  or 
donee,  a  legible  and  correct  report  of  sale  or 
gift  made  under  authority  of  such  license  on  a 
form  to  be  furnished  by  the  Police  Depart- 
ment The  report  shall  contain  the  date  of 
such  sal«  or  gift,  the  name,  age  and  address  of 
the  purchaser  or  donee,  length  of  time  at  such 
address,  kind  and  description  of  such  weapon, 
and  the  purpose  given  by  such  person  for  the 
purchase  of  such  weapon.  The  report  shall  be 
signed  by  the  purchaser. 


Hillsboro 

131.06.  Sale  of  firearms  to  minors.    No 

person  shall  sell,  barter,  furnish,  or  give  to  a 
minor  under  the  age  of  seventeen  years,  an 
air  gun,  musket,  rifle,  shotgun,  revolver,  pis- 
tol, or  other  firearm,  or  anununition  therefor, 
pr  being  the  owner  or  having  charge  or  con- 
trol thereof,  knowingly  permit  it  to  be  used 
by  a  minor  under  such  age. 

This  section  is  not  applicable  to  a  minor  un- 
der the  age  of  seventeen  years  who  is  hunting 
in  accordance  with  sectwn  1533.13  of  the  Re- 
vised (Dode. 


Holland 

549.01  same  as  2923.1L 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 


Ironton 

545.01  same  as  2923.11. 
545.05  same  as  2923.17. 
545.06(b)  same  as  292320(A)  (4). 
545.06(c)  same  as  292320(A)  (5). 
545.07  same  as  292321. 


Kent 

549.01  same  as  2923.11. 

549.05  same  as  2923.17. 

549.07(A)  (2)  same  as  292320(A)  (4). 

549.08(A)  same  as  292321(A). 

549.13.  License  to  Sell  Weapons.  (A)  No 
person  shall  engage  in  the  business  of  selling, 
or  sell  or  give  away  to  any  person  within  the 
City,  any  pistol,  revolver,  derringer,  •  •  •  or 
other  weapon  of  like  character,  whidi  can  be 
concealed  on  the  person,  without  securing  a 
license  to  do  so  as  provided  in  Section  549.14 
and  no  person  having  secured  such  a  license. 


shall  sell  or  give  away  any  such  weapon  to  any 
person  within  this  City  who  has  not  secured  a 
permit  from  the  Chief  of  Police  to  purchase 
such  weapon  in  the  manner  hereinafter  pro- 
vided. 

(B)  No  licensed  or  unlicensed  commercial 
enterprise,  or  individual,  engaged  in  the  sale 
of  weapons  described  in  Subaection  (A) 
hereof  shall  make  available  for  purchase 
handguns  unless  said  handgun  complies  with 
the  following  three  requiremente: 

(1)  the  barrel  length  shall  exceed  three  (3) 
inches  or  the  handgun  is  sold  at  a  price  ex- 
ceeding Eighty  ($80.00)  dollars; 

(2)  the  barrel,  cylinder,  slide  and  frame  of 
the  handgun  shall  be  entirely  machined  and/ 
or  investment  cast; 

(3)  the  barrel,  cylinder,  slide  and  frame  of 
the  handgun  shall  neither  melt  nor  deform  at 
a  temperature  of  less  than  800  degrees  Fahr- 
enheit. 

(C)  Whoever  violates  this  sectwn  is  guilty 
of  a  misdemeanor  of  the  first  degree.  A  fine 
of  at  least  five  hundred  ($600.00)  doUan  is 
mandatory  for  a  violation  of  this  section.  Each 
sale  of  a  handgun  in  violation  of  this  section  is 
a  distinct  and  separate  offense. 

549.14.  Application  for  licenae.  Any  per- 
son desiring  a  license  authorizing  the  sale  of 
any  of  the  deadly  weapons  mentioned  in  Sec- 
tion 549.13  shall  make  application  in  writing 
to  the  Mayor  [contact  local  authorities  for  re- 
quired contents)  *  •  * 

549.17  Application  For  Permit  To  Buy 
Weapon. 

(A)  No  person  shall  purchase  any  deadly 
weapon,  which  can  be  concealed  on  the  per- 
son, without  first  securing  from  the  Chief  of 
Police  or  Officer  In  Charge  a  permit  to  do  so. 
Before  any  such  permit  is  granted  an  applica- 
tion in  writing  shall  be  made  therefor,  (con- 
tact local  authorities  for  required  contental 
•  •  • 

(B)  This  section  does  not  apply  to  persons 
showing  proof  that  they  are  officers,  agents 
or  emptoyees  of  this  or  any  other  state  of  the 
United  SUtes,  or  to  any  other  law  enforce- 
ment officers  authorized  to  carry  deadly 
weapons  capable  of  being  concealed  on  the 
person,  and  acting  within  the  scope  of  their 
duties,  or  federally  licensed  firearms  dealers. 

(C)  Whoever  violates  subsection  (A)  is 
guilty  of  a  misdemeanor  of  the  fourth  degree. 

549.18  issuance  of  Permit  to  Buy 
Weapon.  The  Chief  of  Police  or  Officer  In 
Charge  shall  refuse  to  issue  a  permit  to  pur- 
chase any  deadly  weapon  which  can  be  con- 
cealed on  the  person  to  minors  and  to  all  per- 
sons convicted  of  any:  (I)  Crime  of  violence; 
(2)  Felony;  (3)  Violation  of  Cliapter  549,  Codi- 
fied Ordinances  of  the  City  of  Kent 


Kenton 

672.01  same  as  2923.11. 
672.05  same  as  2923.17. 
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672.07  adopts  2923.18(A),  (B)  (1),  (Q,  (D), 
(E)  and  (F). 
672.09(a)  (2)  same  as  292320(A)  (4). 
672.09(a)  (3)  same  as  292320(A)  (5). 
672.10  same  as  292321A(1),  (2)  &  (3). 


Kettering 


672.01  same  as  2923.1L 

672.05  same  as  2923.17. 

672.07  adopU  2923.18. 

672.09(a)  (2)  same  as  292320(A)  (4). 

672.09(a)  (3)  same  as  292320(A)  (5). 

672.10  same  as  292321. 


La  Grange 


549.01  same  as  2923.11. 
649.05  same  as  2923.17. 
649.07(a)  (2)  same  as  292320(A)  (4). 
649.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 

Lakewood 

549.01  same  as  2923.11. 

549.05  same  as  2923.17. 

549.07(a)  (2)  same  as  292320(A)  (4). 

549.08  same  as  292321. 

549.13.  License  to  sell  weapons,  (a)  No 
person,  firm  or  corporation  shall  engage  in 
the  business  of  selling,  or  sell  or  give  away  to 
any  person,  within  the  City,  any  deadly 
weapon  which  can  be  concealed  on  the  person, 
without  securing  a  license  to  do  so  as  herein- 
after provided,  and  no  person,  firm  or  corpo- 
ration having  secured  such  a  license  shall  sell 
or  give  away  any  such  weapon  to  any  person 
within  this  City  who  has  not  secured  a  permit 
from  the  Chief  of  Police  to  purchase  such 
weapon  in  the  manner  hereinafter  provided. 

549.17.  Permit  to  purchase  weapons;  ap- 
plication, (a)  No  person  shall  purchase  any 
deadly  weapon  which  can  be  concealed  on  the 
person  without  first  securing  from  the  Chief 
of  Police  a  permit  to  do  so.  Before  any  such 
permit  is  granted,  an  application  in  writing 
shall  be  made  therefor,  [contact  local  authori- 
ties for  required  contents]  •  *  * 


Lancaster 

529.03.  Sale  of  firearms.  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun,  mus- 
ket, rifle,  shotgun,  revolver,  pistol  or  other 
firearm,  or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof 
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knowingly  permit  it  to  be  used  by  a  minor 
under  such  age. 

Lima 

672.01  same  as  2923.1L 

672.05  same  as  2923.17. 

672.07  adopU  2923.18. 

672.09(a)  (2)  same  as  292320(A)  (4). 

672.09(a)  (3)  same  as  292320(A)  (5). 

672.10  same  as  292321. 


Linndale 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  sanM  as  292321. 


Lockboume 

2323.01  same  as  2923.11. 
2323.05  same  as  2923.17. 

Lockland 

Sec  136.03  Sale  of  firearms  to  minors. 

No  person  shall  sell,  barter,  furnish  or  give  to 
a  minor  under  the  age  of  seventeen  years  an 
air  gun,  musket,  rifle,  shotgun,  revolver,  pis- 
tol or  other  firearm,  or  ammunition  therefor, 
or,  being  the  owner  or  having  charge  or  con- 
trol thereof,  knowingly  permit  it  to  be  used 
by  a  minor  under  such  age. 

Sec.  114.04  Firearms  trade.  No  ^wn- 
broker  or  second-hand  dealer  shall  sell,  pawn, 
take  in  trade,  loan  money  on  or  deal  in  fire- 
arms. 


Lorain 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.08  same  as  29232L 


Loudonville 

672.01  same  as  2923.n. 

672.05  same  as  2923.17. 

672.07  same  as  2923.ia 

672.09(a)  (2)  same  as  292320(A)  (4). 

672.09(a)  (3)  same  as  292320(A)  (5). 

672.10  same  as  292321. 

Loveland 

74.8  Sale  of  firearms  to  minors.  Who- 
ever shall  sell,  barter,  furnish  or  give  to  a 
minor  under  the  age  of  seventeen  years,  an 
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air  gim,  musket,  rifle,  shotgun,  revolver,  pis- 
tol, or  other  firearm,  or  ammunition  therefor, 
or  being  the  owner  or  having  charge  or  con- 
trol thereof,  knowingly  permit  it  to  be  used 
by  a  minor  under  such  age  shall  be  fined  not 
more  than  fifty  dollars.  This  section  is  not  ap- 
plicable to  a  minor  under  the  age  of  seventeen 
years  who  is  hunting  in  accordance  with  RC 
1533.13. 


Lyndhurst 

672.01  same  as  2923.1  L 

672.05  same  as  2923.17. 
672.07  adopts  2923.ia 

672.09(a)  (2)  same  as  292320(A)  (4). 
672.09(a)  (3)  same  as  292320(A)  (5). 
672.10  same  as  292321. 

Magnetic  Springs 

131.06  Sale  of  firearms  to  minora.    No 

person  shall  sell,  barter,  fiimish,  or  give  to  a 
minor  under  the  age  of  seventeen  years,  *  •  • 
(a)  rifle,  shotgun,  revolver,  pistol,  or  other 
firearm,  or  ammunition  thereof^  or  being  the 
owner  or  having  charge  or  control  thereof^ 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age.  •  •  •  •  • 

Mansfield 

13.101  same  as  2923.11. 
13.106(A)  (2)  same  as  292320(A)  (4X 
13.106(A)  (3)  same  as  292320(A}  (5). 
13.107  same  as  29232L 

Marietta 

529.03.  Sale  of  firearms.  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun,  mus- 
ket, rifle,  shotgun,  revolver,  pistol  or  other 
firearm,  or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age. 

This  section  is  not  applicable  to  a  minor  un- 
der the  age  of  seventeen  years  who  is  hunting 
in  accordance  with  Ohio  R.  C.  1533.13  or  to 
persons  exempted  under  Ohio  R.  C.  2903.07. 

Marion 

546.01  same  as  2923.11. 

546.06(A)  (2)  same  as  292320(A)  (4). 

546.07  same  as  292321. 

Marysville 

131.06  Sale  of  firearms  to  minors.    No 

person  shall  sell,  barter,  furnish,  or  give  to  a 
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minor  under  the  age  of  seventeen  yemrs,  »n 
air  gun,  musket,  rifle,  shotgun,  revolver,  pis- 
tol, or  other  firearm,  or  ammunition  therefor 


Mason 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  tame  as  2923.21. 


Maumee 


140.01  same  as  2923.11. 

140.06(a)  (2)  same  as  2923.20(A)  (4X 

140.06(a)  (3)  same  as  2923.20(A)  (5). 

140.07  same  as  2923.21. 

Mayfield  Heights 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4\ 

549.08  same  as  2923.21. 

549.13.  Sale  license,  purchase  permit  re- 
quired, (a)  No  person  shall  sell,  offer  to  sell, 
exhibit  for  sale  or  engage  in  the  business  of 
selling  firearms,  air  guns,  B-B  guns  or  similar 
weapons,  ammunition  or  explosives  without 
first  securing  a  license  to  do  so  fnm  the  CThief 
of  Police,  as  provided  in  Section  549.14.  No 
person  shall  sell  any  weapon  or  other  article 
as  herein  defined,  which  is  concealable  on  the 
person,  to  any  person  within  the  (}ity  who  has 
not  secured  a  permit  from  the  (Zlhief  of  Police 
to  purchase  such  weapon,  in  the  manner  pro- 
vided in  Section  549.15. 

549.14.  License  application  information; 
fee  and  renewal. '  Any  person  desiring  a  li- 
cense authorizing  the  sale  of  any  of  the  weap- 
ons or  other  articles  mentioned  in  Section 
549.13,  shall  make  application  in  writing  to  the 
Chief  of  Police,  [contact  local  authorities  for 
required  contents.]  •  •  • 

549.15.  Permit  application  information; 
fee  and  disposition,  (a)  No  person  shall 
purchase  a  particular  weapon  or  other  article 
as  specified  in  Section  549.13,  concealable  on 
the  person,  without  first  securing  a  permit  to 
do  so.  Before  any  such  piermit  is  granted,  an 
application  in  writing  shall  be  made  to  the 
Chief  of  Police  [contact  local  authorities  for 
required  contents]  *  *  *.  Such  application 
shall  be  accompanied  by  a  fee  of  one  dollar 
($1.00)  and  upon  issuance  shall  be  valid  for  the 
purchase  of  one  particular  weapon  therein  de- 
scribed. Such  permit  shall  be  given  to  and  col- 
lected by  the  seller,  and  filed  with  the  City  in 
the  seller's  report  of  sales  of  such  weapons. 

549.16.  License  or  permit  refusal.  It 
shall  be  the  duty  of  the  Chief  of  Police  to 


refuse  a  license  to  engage  in  the  business  of 
selling  or  a  permit  to  purchase  any  weapon  or 
other  article  mentioned  in  Section  549.13  to 
any  person  who  has  been  convicted  of  any 
crime  other  than  a  traffic  offense,  to  any  va- 
grant, any  suspicious  person,  any  minor  under 
the  age  of  eighteen  years  generally  or  any 
person  who  has  violated  a  provision  of  this 
chapter  during  the  preceding  year. 

Mentor 

133.01  same  as  2923.20(A)  (4)  &  (5). 

Miamisburg 

549.01  same  as  2923.11. 

549.06  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 

Middleburg  Heights 

672.01  same  as  2923.11. 
672.05  sante  as  2923.17. 

672.07  same  as  2923.18. 
672.09(a)  (2)  same  as  2923.20(A)  (4). 
672.09(a)  (3)  same  as  2923.20(A)  (5). 
672.10  same  as  2923.21. 


Middlefield 


560.01  same  as  2923.11. 
560.06(a)  (2)  same  as  2923.20(A)  (4X 
560.06(a)  (3)  same  as  2923.20(A)  (5). 
560.07  same  as  2923.21. 


Middletown 

13-101  same  as  2923.11. 

13-106  same  as  2923.20(A)  (4)  &  (5). 

13-107  same  as  2923.21. 

993.06  Sale  of  explosives  to  minors.     It 

shall  be  unlawful  for  any  person  to  sell  to  a 
minor  any  cap  or  other  explosive  device  used 
in  the  discharge  of  toy  pistols  and  torpedo 
canes,  or  any  blank  cartridge,  whether  for  use 
in  pistols,  revolvers  or  cannons. 


549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 


Millersburg 


Millville 


549.01  same  as  2923.11. 

549.05  same  as  2923.17. 
549.07(a)  (2)  sanne  as  2923.20(A)  (4). 
549.07(a)  (3)  sante  as  2923.20(A)  (5). 

549.06  same  as  2923.21. 


Mogadore  Village 

672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopts  2923.ia 

672.09(a)  (2)  same  as  2923.20(A)  (4). 

672.09(a)  (3)  same  as  2923.20(A)  (5). 

672.10  same  as  292321. 


Monroeville 


545.01  same  as  2923.11. 

545.06(A)  (2)  same  as  2923.20(A)  (4X 

545.06(A)  (3)  same  as  2923.20(A)  (5). 


Montgomery 

131.09(A)  (1)  same  as  2923.21(A)  (1). 
131.09(A)  (2)  same  as  2923.21(A)  (2). 


Montpelier 


549.01  same  as  2923.1L 
649.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 


Moraine 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 


549.01  same  as  2923.11. 
549.05  santc  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  sante  as  292321. 


Mount  Vernon 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
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549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 


Navarre 

672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopts  2923.18. 

672.09(a)  (2)  same  as  292320(A)  (4). 

672.09(a)  (3)  same  as  292320(A)  (5). 

672.10  same  as  292321. 

New  Albany 

672.01  same  as  2923.1L 

672.05  same  as  2923.17. 

672.07  adopts  2923,18. 

672.09(a)  (2)  same  as  292320(A)  (4). 

672.09(a)  (3)  same  as  292320(A)  (5). 

672.10  same  as  292321. 


New  Athens 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4X 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  29232L 

Newburgh  Heights 

1.  Pennit  to  dispose  of  concealable  weap- 
ons. It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  engage  in  the  business 
of  selling,  or  to  sell  or  g^ve  away  to  any  per- 
son, within  the  Village,  any  pistol,  hand  gun, 
revolver,  derringer,  •  •  •  or  other  weapon  of 
like  character,  which  can  be  concealed  on  the 
person,  without  securing  a  permit  to  do  so,  as 
hereinafter  provided,  and  no  person,  firm  or 
corporation  having  secured  such  a  permit, 
shall  sell  or  give  away  any  such  we^mn  to  any 
person  within  this  village  who  has  not  secured 
a  pennit  from  the  Ciuet  of  Police  to  purchase 
such  weapons  in  the  manner  hereinafter  pro- 
vided. 

5.  Sale  of  firearms  or  ammunition  to  mi- 
nors. No  person,  firmSor  corporation  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun,  mus- 
ket, rifle,  shotgun,  revolver,  pistol,  hand  gun, 
or  other  firearm,  or  ammunition  therefor,  or 
being  the  owner  or  having  chai^  or  control 
thereof,  knowingly  permit  it  to  be  used  by  a 
minor  under  such  age. 

7.  Sale  of  ammunition — record  required. 
It  shall  be  unlawful  for  any  person,  firm  or 
corporation  to  sell,  give,  barter  or  otherwise 
dispose  of  any  ammunition  which  is  capable  of 
use  in  any  pistol,  hand  gun,  revolver,  or  other 
wei^mn  of  like  character  which  can  be  con- 
cealed on  the  person,  unless  evei>  such  trans- 


action is  entered  into  a  book  by  the  person 
making  such  sale,  gift,  exchange  or  other  dis- 
position, together  with  the  address  of  the  re- 
cipient, the  date  and  the  description  of  the 
ammunition  sufficient  to  identify  it;  which  en- 
try shall  be  signed  by  the  recipient  and  wit- 
nessed by  the  person  required  to  make  such 
record.  A  report  shall  be  made  to  the  Chief  of 
Police  within  thirty  days  of  each  such  transac- 
tion on  such  forms  as  he  may  prescribe. 

Satisfactory  proof  of  identity  shall  be  re- 
quired of  the  recipient  by  the  person  making 
such  sale,  gift  or  exchange  or  other  disposi- 
tion of  ammunition  and  the  means  or  method 
of  such  identification  shall  be  recorded  in  the 
book  required  to  be  kept  hereunder. 

8.  Pennit  to  purchase  concealable  weap- 
ons. It  shall  be  unlawful  for  any  person  to 
purchase  any  pistol,  hand  gun,  revolver,  der- 
ringer, •  •  •  or  other  weapon  of  like,  charac- 
ter, which  can  be  concealed  on  the  person, 
without  first  securing  from  the  C^ief  of  Po- 
lice a  permit  to  do  so. 

*        •        •        *        * 


New  Carlisle 

549.01  same  as  292ail. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5X 
549.08  same  as  29232L 


New  Philadelphia 

549.01  same  as  2923.1  L 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4\ 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  29232L 


Newton  Falls 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 


Niles 


549.01  same  as  2923.11. 

549.05  same  as  2923.17. 

549.07(a)  (2)  same  as  292320(A)  (4). 

549.07(a)  (3)  same  as  292320(A)  (5). 

549.08  same  as  29232L 

549.14  Sale  of  Weapons;  License  Re- 
quired (a)  No  person  shall  engage  in  the 
business  of  selling  or  shall  sell  or  give  away  to 
any  person  within  the  CSty  any  pistol,  re- 
volver, derringer,  *  *  *  or  other  weapons  of 


like  character  which  can  be  concealed,  with- 
out first  securing  a  license  to  do  so.  *  *  *. 

*        *        •        •        • 

549.15  Purchase  of  Weapons;  Permit  Re- 
quired, (a)  No  person  shall  purchase  any 
pistol,  revolver,  derringer,  •  •  •  or  other 
weapon  of  like  character  which  can  be  con- 
cealed, without  first  securing  from  a  (Commit- 
tee, composed  of  the  (Met  of  Police  and  the 
Mayor,  a  permit  to  do  sa 


North  Baltimore 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4X 
549.07(a)  (3)  same  as  292320(A)  (5X 
549.08  same  as  292321. 


North  Bend 


13-101  same  as  2923.1L 
13-106(A)  (2)  same  as  292320(A)  (4). 
13-106(A)  (3)  same  as  292320(A)  (5). 
13-107  same  as  292321. 


North  Canton 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 


North  Fairfield 


545.01  same  as  2923.11. 
545.05  same  as  2923.17. 
545.06(A)  (2)  same  as  292320(A)  (4). 
545.06(A)  (3)  same  as  292320(A)  (5). 


NorthTield 


549.01  same  as  2923.1  L 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 


North  Olmsted 


549.01  same  as  2923.1L 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
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549.07(a)  (3)  same  as  2923.20(A)  (5X 
549.08  same  as  292321. 

North  Randall 

672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopU  2923.1& 

672.09(a)  (2)  same  as  2923.20(A)  (4).      . 

672i)9(a)  (3)  same  as  2923.20(A)  (5X 

672.10  same  as  2923.21. 

North  Royalton 

672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopU  2923.18. 

672.09(a)  (2)  same  as  2923j20(A)  (4). 

672.09(a)  (3)  same  as  2923.20(A)  (5). 

672.10  same  as  2923.21. 

672.15  Sale  or  giti  of  concealable  fire> 
arms,  (a)  No  person  shall  sell,  barter,  fur- 
nish or  give  to  any  other  person  any  pistol, 
revolver,  derringer  or  other  firearm  of  like 
character  and  caliber,  which  can  be  concealed 
on  the  person,  without  providing  the  Chief  of 
Police  with  a  copy  of  the  United  States  De- 
partment of  the  Treasury  Form'4473,  at  least 
seventy-two  hours  prior  to  such  purchaser  or 
donee   taking  possession  of  such   firearm. 


Norwalk 

513.01  same  as  2923.11. 

5ia06  same  as  2923.20(A)  (4)  &  (5). 

513.07  same  as  2923.21. 


Norwood 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  2923.21. 


Oakwood 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923^0(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 


NOTICES 

549.07(a)(3)  same  as  2923.20(A)  (SX 
549.08  same  as  2923.21. 

Olmstead  Falls 

672.01  same  as  2923.11. 

672.06  same  as  2923.17. 

672.07  adopts  2923.18. 

672.09(a)  (2)  same  as  2923.20(A)  (4). 
672.09(a)  (3)  same  as  2923.20(A)  (5). 
672.10  same  as  2923.21. 

Ontario 

672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopts  2923.18(AX  (B)  (1),  (C),  (D), 
(E),  and  (F). 

672.08.  Failure  to  secure  dangerous  ord- 
nance, (a)  No  person,  in  acquiring,  possess- 
ing, carrying  or  using  any  dangerous  ord- 
nance, shall  negligently  fail  to  take  proper 
precautions: 

(1)  To  secure  the  dangerous  ordnance 
against  theft  or  against  its  acquisition  or  use 
by  any  unauthorized  or  incompetent  person; 

(2)  To  insure  the  safety  of  persons  and 
property. 

67^09(a)  (2)  same  as  2923.20(A)  (4). 
672.10  same  as  2923.21. 


Orange,  Village  of 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923i20(A)  (5). 
549.08  same  as  2923.2L 


Orrville 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5X 
549.08  same  as  2923^1. 


Oxford 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 


Kver  to  any  person  under  twenty-one  years  of 
age  any  explosives,  as  defined  in  Ohio  R.C. 
3743.01(A),  whether  such  person  is  acting  for 
himself  or  for  any  other  person. 

(b)  No  person  shall  sell,  give,  barter  or  oth- 
erwise dispose  of  any  air  gun,  musket,  rifle, 
shotgun,  revolver,  pistol  or  other  firearm,  or 
ammunition  therefor,  to  a  minor  under  the 
age  of  seventeen  years. 

787.01.  Definition.  As  used  in  this  chap- 
ter, "person"  means  individual  persons,  firms 
or  corporations. 

787.02.  Sales  license  and  purchase  permit 
required.  No  person  shall  engage  in  the 
business  of  selling,  or  sell  or  give  away  to  any 
person,  or  barter  or  exchange  with  any  per- 
son, within  the  City,  any  pistol,  revolver,  der- 
ringer, •  •  •  or  other  weapon  of  like  character 
which  can  be  concealed  on  the  person,  without 
securing  a  license  to  do  so  as  hereinafter  pro- 
vided. No  person,  having  secured  a  license, 
shall  sell,  give  away,  barter  or  exchange  any 
weapon  to  any  person  within  the  City  who  has 
not  secured  a  permit  from  the  Director  of 
Public  Safety  to  purchase  or  otherwise  re- 
ceive such  weapon  in  the  manner  hereinafter 
provided. 

787.06.  Purchase  permit:  application  in- 
formation. No  person  shall  purchase  or  re- 
ceive as  donee  or  as  one  who  barters  or  ex- 
changes, any  pistol,  revolver,  derringer,  •  *  • 
or  other  weapon  of  like  character  which  can 
be  concealed  on  the  person,  without  fu^t  se- 
curing firom  the  Director  of  Public  Safety  a 
permit  to  do  sa  Before  any  permit  is  granted, 
an  application  in  writing  shall  be  made  there- 
for [contact  kxal  authorities  for  required  con- 
tents! •  •  • 


Parma  Heights 

672.01  same  as  2923.11. 

672.05  same  as  2923.17. 
672.07  adopU  2923.18. 

672.09  (a)  (2)  same  as  2923.20(A)  (4). 

672.09  (a)  (3)  same  as  2923.20(A)  (5). 

672.10  same  as  292321. 

Pepper  Pike 

549.01  aame  as  2923.11. 

549.06  same  as  2923.17. 

549.07  (a)  (2)  same  as  292320(A)  (4). 
549.07  (a)  (3)  same  as  2923J20(A)  (5). 
549.06  same  as  292321. 


Oberlin 


Parma 


Perrysburg 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(aX2)  same  as  292320(A)  (4). 


553.08.  Sale  of  explosives,  firearms  and 
ammunition  to  minors,  (a)  No  person  shall 
sell,  give  away  or  otherwise  dispose  of  or  de- 


672.05  same  as  2923.17. 

672.07  adopU  2923.18. 

672.09(a)  (2)  same  as  292320(A)  (4). 
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672.09(a)  (3)  same  as  293320(A)  (5). 
672.10  same  as  2923.21. 


549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  2923.21. 


549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  2923.21. 


Pleasant  Hill 


Sec  38.10  Sale  of  explosives  to  minors. 

It  shall  be  unlawful  to  sell,  offer  for  sale  or 
give  away  to  a  minor  any  explosive  cap,  car- 
tridge, shell,  guncotton  or  other  similar  article 
containing  explosives. 


Reading 


Rossford 


Plymouth 


3-74P. Section    2:    The    Ohio 

Criminal  Ck>de  as  set  forth  in  Chapter  29  of 
the  Ohio  Revised  (^ode,  together  with  all 
amendments  thereof  shall  be  and  are  *  •  • 
adopted  •  •  * 


Pomeroy 


929.06  same  as  292321. 


Port  Clinton 


549.01  same  as  2923.1L 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923J20(A)  (5). 
549.08  same  as  2923.21. 


Portsmouth 


672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopts  2923.18. 

672.09(a)  (2)  same  as  292320(A)  (4). 

672.09(a)  (3)  same  as  292320(A)  (5). 

672.10  same  as  2923.21. 

705.32.  Dealers  in  firearms  and  ammuni- 
tion; •  •  •  All  dealers  in  guns,  revolvers, 
pistols,  firearms,  ammunition  for  firearms  or 
dangerous  weapons  shall  pay  a  license  fee  of 
ten  dollars  ($10.00)  per  annum. 


Ravenna 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 


10-106  same  as  292320(A)  (4)  &  (5). 
10-107  same  as  2923.21. 


Reminderville 

672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopts  2923.18. 

672.09(a)  (2)  same  as  292320(A)  (4). 

672.09(a)  (3)  same  as  292320(A)  (5). 

672.10  same  as  2923.21. 


Re3^oldsburg 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 


RicMield 


549.01  same  as  2923.11 

549.05  same  as  2923.17 

549.07(a)  (2)  same  as  292320(A)  (4). 

549.07(a)  (3)  same  as  2923.20(A)  (5). 

549.08  same  as  2923.21. 


Ridgeville 


513.01  same  as  2923.11. 
513.06(a)  (2)  same  as  292320(A)  (4). 
513.06(a)  (3)  same  as  292320(A)  (5). 
513.07  same  as  2923.21. 


Rittman 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  2923.21. 


Rocky  River 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  2923.21. 


Sandusky 


13-106.  Unlawful  transactions  in  weap- 
ons. (A)  No  person  shall:  •  *  *  (2)  When 
transferring  any  dangerous  ordinance  to  an- 
other, negligently  fail  to  require  the  trans- 
feree to  exhibit  such  identification,  license,  or 
permit  showing  him  to  be  authorized  to  ac- 
quire dangerous  ordinance  pursuant  to  Sec- 
tion 13-105  of  the  C^neral  Offense  Ckxle  or 
2923.17  of  the  Ohio  Revised  Code  •  *  • 

13-107(A)  (1)  same  as  2923.21(A)  (1). 

13-107(A)  (2)  same  as  2923.21(A)  (2). 

13-107(A)  (3)  same  as  2923.21(A)  (3). 


Scio 

549.01  same  as  2023.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 


Sebring 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  923.20(A)  (5). 
549.08  sante  as  2923.21. 


Seven  Hills 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  2923.21. 

Shaker  Heights 

General  Offense  Code 

753.01  Definitions.  As  used  in  this  chap- 
ter: 

(A)  "Firearm"  means  any  deadly  weapon 
capable  of  expelling  or  propelling  one  or  more 
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projectiles  by  the  action  of  an  explosive  or 
combustible  propellant.  "Firearm"  includes 
an  unloaded  firearm,  and  any  firearm  which  is 
inoperable  but  which  can  readily  be  rendered 
operable. 

(B)  "Handgun"  means  any  pistol,  revolver, 
or  other  firearm,  having  a  barrel  not  exceed- 
ing twelve  (12)  inches  in  length,  measured  by 
the  insertion  of  a  rod  with  the  receiver  or 
slide  closed,  or  the  barrel,  receiver,  or  any 
part  of  the  firing  mechanism  of  such  weapon, 
which  is  designed  to  eject  or  propel  a  projec- 
tile by  the  action  of  an  explosive  or  combusti- 
ble propellant  but  does  not  include  inoperable 
handguns  which  cannot  be  rendered  operable, 
curios,  relics,  or  antique  handguns  as  pres- 
ently or  hereafter  defmed  in  Title  26,  Part  178 
of  the  Code  of  Federal  Regulations,  Com- 
merce In  Firearms. 

(C)  "Dealer"  means  any  person,  firm  or 
corporation  engaged  in  the  b«isine8S  of  selling 
or  trading  firearms  or  firearm  ammunition  at 
wholesale  or  retail  within  the  bmits  of  the 
City  of  Shaker  Heights,  Ohio,  whether  as  the 
principal  business  of  such  person,  firm,  or  cor- 
poration, or  in  addition  thereto. 

(D)  "Resident"  means  any  person  who  has 
a  place  of  residence  within  the  limits  of  the 
City  of  Shaker  Heights,  Ohio. 

(E)  "Non-resident"  means  any  person  who 
does  not  have  a  place  of  residence  within  the 
limits  of  the  City  of  Shaker  Heights,  Ohio. 

•  *        *        •        • 

(G)  "Identification  Card"  means  a  Hand- 
gun Owner's  Identification  Card  issued  pur- 
suant to  Section  753.04. 

(H)  "Registration  Card"  means  a  Handgun 
Registration  Card  issued  pursuant  to  Section 

753.05. 

•  •        •        •        • 

753.02  Prohibitions.  (A)  No  person  shall 
sell,  purchase,  own,  possess,  transfer,  give, 
deliver,  receive  or  have  on  or  about  his  person 
or  use  any  handgim  which  does  not  contain  an 
engraved  serial  number  or  other  numerical 
identification,  or  which  has  had  the  serial 
number  or  other  numerical  identification 
obliterated;  •  •  •. 

(B)  No  person  shall  receive,  or  possess  any 
handgun  unless  such  person  has  an  Identifica- 
tion Card  issued  to  him  and  in  effect  and  a 
Registration  Card  for  each  such  handgun,  ex- 
cept to  the  extent  that  he  is  exempt  pursuant 
to  Section  753.06  from  such  reqtiirement. 

(C)  No  person  shall  have  on  or  about  his 
person,  or  use  any  handgun  unless  such  per- 
son has  in  his  possession  an  Identification 
Card  issued  to  him  and  in  effect,  and  a  Regis- 
tration Card  for  each  handgun,  except  to  the 
extent  that  he  is  exempt  pursuant  to  Section 
753.06  from  such  requirement. 

(D)  No  person  shall  deliver,  transfer  or 
furnish  any  handgun  to  any  person  unless  the 
transferee  exhibits  at  the  time  of  transfer  an 


NOTICES  « 

Identification  Card  valid  on  its  face  and  is- 
sued to  the  transferee,  and  a  Registration 
Card  for  each  such  handgun,  except  to  the 
extent  that  he  is  exempt  pursuant  to  Section 
753.06  from  such  requirement. 

•        •        •        •        * 

753.06  Exemptions.  (A)  The  following 
shall  be  exempt  from  the  provisions  of  this 
Chapter  except  sub-section  (A)  of  Section 
753.02. 

(1)  Any  sUte  of  the  United  States,  the 
United  States  or  any  political  subdivision,  de- 
partment or  agency  of  either; 

(2)  An  officer  or  agent  of  any  state  or  the 
United  States,  or  any  political  subdivision,  de- 
partment, or  agency  of  either,  a  member  of 
the  organized  militia  of  any  state  or  the 
armed  forces  of  the  United  States,  or  a  law 
enforcement  officer  of  any  political  sub-divi- 
sion, but  only  to  the  extent  that  his  official 
duties  require  him  to  purchase,  own,  possess, 
receive,  carry,  or  use  handguns  and  not  for 
the  personal  use  of  such  individuals. 

(B)  The  req»iirement  of  an  Identification 
Card  and  Registration  Card  contained  in  Sec- 
tions 753.04  and  753.05  shall  not  apply: 

(1)  To  a  holder  of  a  dealer's  license  issued 
pursuant  to  Section  753.07. 

(2)  To  a  non-resident  of  the  City  of  Shaker 
Heights  who  holds  and  exhibits  upon  request 
a  valid  permit,  authorization,  or  identification 
issued  by  the  Chief  of  Police  or  the  Sheriff  of 
his  place  of  residence  to  purchase,  own,  pos- 
sess, receive,  carry,  or -use  any  handgun;  •  *  • 

(3)  To  a  non-resident  of  the  City  of  Shaker 
Heights,  moving  to  this  City  for  the  purpose 
of  establishing  residence  herein,  during  a  pe- 
riod not  exceeding  thirty  (30)  days  from  the 
date  of  his  entry  iato  this  City  for  sxich  pur- 
pose; provided  that  such  person  shall  possess 
and  exhibit  upon  request  such  valid  permit, 
authorization,  or  identification  as  may  be  re- 
quired by  the  laws  of  his  former  domicile  to 
own,  possess,  receive,  or  have  on  or  about  the 
person  any  handgun,  or  proof  of  residence  in 
a  jurisdiction  which  does  not  require  the 

same. 

•  •        •        •        • 

(6)  To  carriers,  warehousemen,  and  others 
engaged  in  the  business  of  transportation 
and/or  storage  and  their  employees  to  the  ex- 
tent that  the  possession,  receipt,  or  having  on 
or  about  the  person  of  any  handgun  by  such 
persons  is  in  the  ordinary  course  of  business 
and  in  conformity  with  the  laws  of  this  State 
or  the  United  States,  but  not  for  the  personal 

use  of  any  such  persoa 

*  •        •        *        • 

(8)  To  a  federally  licensed  manufacturer  of 
handguns. 

753.07  Dealer's  license  (A)  Every  Dealer 
in  this  City  shall  procure  a  license  to  engage 
in  such  business.  Any  Dealer  engaged  in  such 
business  at  more  than  one  location  in  this  City 


shall  procure  a  separate  license  for  each  such 
location.  ♦  •  *  »  • 


Sharonville 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 

Sheffield  Lake 

672.01  same  as  2923.11. 
672.05  same  as  2923.17. 
672.07  adopU  2923.18. 
672.09(a)  (2)  same  as  2923.20(A)  (4). 
672.09(a)  (3)  same  as  2923.20(A)  (5). 
672.10  same  as  2923.21. 
672.15  Sale  and  possession  of  firearms 
and  explosives. 
(a)  Definitions.  As  used  in  this  section: 

(1)  "Firearm"  means  any  weapon,  includ- 
ing a  starter  gun,  which  will  or  is  designed  to 
or  may  readily  be  converted  to  expel  a  projec- 
tile by  the  action  of  an  explosive;  or  the  frame 
or  receiver  of  any  such  weapon;  or  any  fire- 
arm muffler  or  firearm  silencer. 

(2)  "Pistol"  means  any  firearm  with  a  bar- 
rel less  than  twelve  inches  in  length. 

(3)  "Manufacturer"  or  "dealer"  means  any 
person  engaged  in  the  business  of  manufac- 
turing, repairing  or  selling  firearms  at  whole- 
sale or  retaiL 

(4)  "Fugitive  from  justice"  means  any  per- 
son who  has  fled  or  is  fleeing  from  any  law 
enforcement  officer  to  avoid  prosecution  or 
incarceration  for  a  felony  or  to  avoid  giving 
testimony  in  any  criminal  proceeding. 

(5)  "Subversive  organization"  means  any 
group,  committee,  club,  league,  society,  asso- 
ciation or  combination  of  individuals,  the  pur- 
pose of  which,  or  one  of  the  purposes  of 
which,  is  the  establishment,  control,  conduct, 
seizure  or  overthrow  of  the  (Jovemment  of 
the  United  SUtes,  or  of  any  state  or  political 
subdivision  thereof,  by  the  use  of  force,  vio- 
lence, military  measures  or  threats  of  one  or 
more  of  the  foregoing. 

(b)  Poaaesaion  Restricted. 

(1)  No  person  who  has  been  convicted  of  a 
fekmy  in  any  court  of  the  United  States,  the 
several  states,  territories,  possessions,  com- 
monwealth countries  or  the  District  of  Co- 
lumbia, or  who  is  a  fugitive  from  justice,  of 
unsound  mind,  a  drug  addict  or  an  habitual 
drunkard,  shall  possess  a  firearm  within  the  ' 
City. 

(2)  No  person  who  is  a  member  of  a  sub- 
versive organization  shall  possess  a  firearm 
within  the  City. 

(3)  No  person  under  the  age  of  twenty-one 
shall  possess  a  handgun.  This  subparagraph 
shall  not  apply  to  the  issue  of  pistols  to  mem- 
bers of  the  Armed  Forces  of  the  United 
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Sutes,  active  or  reserve.  SUte  Militia  or 
ROTC,  when  on  duty  or  training,  or  to  the 
temporary  loan  of  pistols  for  instruction  un- 
der the  immediate  supervision  of  a  parent, 
guardian  or  adult  instructor. 

(c)  Nonserialized  Pistols.  No  person  shall 
receive,  possess,  sell.  lease  or  otherwise 
transfer  any  pistol  from  which  the  manufac- 
turer's serial  numbers  or  letters  have  been 
removed. 

(d)  Sales,  Transfers  and  Displays  Regu- 
lated. 

(1)  No  manufacturer  or  dealer,  except  a 
manufacturer  or  dealer  having  a  Ucense  is- 
sued by  the  Sheffield  Lake  Division  of  Police, 
shall  sen  any  firearm  at  wholesale  or  retaiL 

(2)  No  person  shall  sell,  lease,  lend  or  oth- 
erwise transfer  a  firearm  to  any  person  whom 
he  knows  or  has  reasonable  cause  to  believe 
has  been  convicted  of  a  felony,  or  who  is  a 
fugiUve  from  justice,  of  unsound  mind,  a  drug 
addict,  an  habitual  drunkard  or  a  member  of  a 
subversive  organization. 

(3)  When  deUvered,  aU  pistols  must  be  se- 
curely wrapped  and  must  be  unloaded. 

(e)  False  Information  Prohibited. 

(1)  No  person,  in  applying  for  a  Ucense  as  a 
manufacturer  or  dealer,  shall  give  false  infor- 
mation or  offer  false  evidence  of  his  identity. 

(2)  No  person  shaU  give  false  information 
concerning  the  matters  referred  to  in  subsec- 
tions (bXl)  and  (bX2)  hereof  or  concerning  his 
age  or  his  name  and  address  or  offer  false 
evidence  of  his  identity  when  purchasing  a 
pistol 

(0  ConTiacation  and  DestnicUon.  Any 
firearm  of  any  type  or  explosive  of  any  type 
sold  or  possessed  in  violation  of  any  provision 
of  this  section  shall  be  confiscated  by  the 
SheffieM  Lake  Division  of  Police  and  de- 
stroyed by  such  Division. 

(g)  Penalty.  Whoever  violated  any  of  the 
provisions  of  this  section  is  guilty  of  a  misde- 
meanor of  the  second  degree.  Punishment 
shall  be  as  provided  in  Section  698.92. 


NOTICES 

672.07  adopts  2923.  la 
672.09(a)  (2)  same  aa  2923.20(A)  (4X 
672.09(a)  (3)  same  as  2923.20(A)  (5). 
672.10  same  «s  2923.21. 
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Solon 


Shelby 


672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

67a07  same  as  2923.18. 

672.09(a)  (2)  same  as  2923.20(A)  (4). 

67i09(a)  (3)  same  as  2923.20(A)  (5). 

672.10  same  as  292321. 


Shiloh 


545.01  same  as  2923.11. 

645.06(A)  (2)  same  as  2923.20(A)  (4). 

545.06(A)  (3)  same  as  2923.20(A)  (5). 


Sidney 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4X 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 

South  Euclid 

672.01  same  as  2923.11. 
672.05  same  as  2923.17. 
672.07  adopts  2923.1& 
672.09(a)  (2)  same  as  2923.20(A)  (4). 
672.09(a)  (3)  same  as  2923.20(A)  (5X 
672.10  same  as  292321. 
672.14.  License  required  for  sale  of  weap- 
ons.    No  person  shall  engage  in  the  business 
of  selling,  or  sell  or  give  away  to  any  person 
within  the  City  any  pistol,  revolver,  derrin- 
ger, •  •  •  or  other  weapon  of  like  character, 
which  can  be  concealed  on  or  about  the  per- 
son, without  first  securing  a  license  to  do  so  as 
hereinafter  provided  No  person  having  se- 
cured such  a  license  shall  sell  or  give  away 
any  such  weapon  to  any  person  within  the 
City  who  has  not  first  secured  from  the  CWef 
of  Police  a  permit  to  purchase  such  weapon  in 
the  manner  hereinafter  provided. 

672.15.  Application  for  license.  Any  per- 
son desiring  a  license  authorizing  the  sale  of 
any  of  the  deadly  weapons  specified  in  Sec- 
tion 672.14  shall  make  application  in  writing 
to  the  Director  of  Public  Safety,  [contact  local 
authorities  for  required  information]  •  •  • 

672.18.  Permit  to  buy  weapon.  No  per- 
son shall  purchase  or  acquire  by  gifl  or  other- 

or 


•  •  • 


672.01  same  as  2923.11. 
672.05  same  as  2923.17. 


wise  any  pistol,  revolver,  derringer, 
other  weapon  of  like  character,  which  can  be 
concealed  on  or  about  the  person,  without 
first  securing' a  permit  to  do  sa  Before  any 
such  permit  is  granted,  an  application  in  writ- 
ing shall  be  made  therefor  to  the  Chief  of 
Police  [contact  local  authorities  for  required 
information]  *  •  • 

♦        *        •        •        • 

South  Russell  Village 

672.01  same  as  2923.1  L 

672.05  same  as  2923.17. 

672.07  adopts  2923.ia 

672.09(a)  (2)  same  as  292320(A)  (4). 

672.09(a)  (3)  same  as  2923.20(A)  (5). 

67ai0  same  as  2923.21. 

Springdale 

67Z05  same  as  2923.17. 
672.07  adopts  2923.ia 


67i09(a)  (2)  same  as  2923.20(A)  (4). 
672.09(a)  (3)  same  as  2923.20(A)  (5X 
672.10  same  as  2923.21. 


Springfield 


549.01  same  as  2923.11. 
649.05  same  as  2923.17. 
649.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 

St.  Bernard 

649.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (i)  same  as  2923.20(A)  (5). 
649.08  same  as  2923.21. 

St.  Clairsville 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 

Steubenville 

549.01  sante  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4X 
549.08  same  as  292321. 


Stone  Creek  Village 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
649.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  29232L 


Stow    , 

67aoi  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopU  2923.ia 

672.09(a)  (2)  same  as  292320(A)  (4X 

672.09(a)  (3)  same  as  292320(A)  (5). 

672.10  same  as  292321. 

672.17  Possession  and  transfer  of  fire- 
arms. 

(a)  Definitions.  As  used  in  this  section: 
(1)  "Pistol"  means  any  firearm  with  a  barrel 
less  than  twelve  inches  in  length. 

(2)  "Manufacturer"  and  "dealer"  mean  any 
person  engaged  in  the  business  of  manufac- 
turing, repairing  or  selling  firearms  at  whole- 
sale or  retaiL 
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(3)  "Fugitive  from  juatke"  means  any  per- 
son who  has  fled  or  is  fleeing  from  any  law 
enforcement  officer  to  avoid  proaecution  or 
incarceration  for  a  felony  or  to  avoid  giving 
testimony  in  any  criminal  proceeding. 

(4)  "Subversive  organization"  means  any 
group,  committee,  club,  league,  society,  asso- 
ciation or  combination  of  individuals,  as  bated 
by  the  United  Sutes  Government  Justice  De- 
partment. 

(b)  Unlawful  PoHcasioa.  (1)  No  person 
who  has  been  convicted  of  a  felony  in  any 
court  of  the  United  SUtes.  the  several  sUtes, 
territories,  possessions,  commonwealths, 
countries  or  the  District  of  Columbia,  or  who 
is  a  fugitive  from  justice,  or  of  unsound  mind, 
or  a  drug  addict,  or  an  habitual  drunkard, 
shall  possess  a  firearm  within  the  City. 

(2)  No  person  who  is  a  member  of  a  sub- 
versive organization  shall  posseas  a  Grearm  in 
the  City. 

(3)  No  person  under  the  age  of  eighteen 
shall  possess  a  pistoL  The.  provisions  of  this 
subsection  shall  not  apply  to  the  issue  of  pis- 
tols to  members  of  the  Armed  Forces  of  the 
United  States,  active  or  reserve,  the  State 
Militia,  or  the  ROTC.  when  on  duty  or  train- 
ing, or  to  the  temporary  loan  of  pistols  for 
instruction  under  the  immediate  supervision 
of  a  parent  or  guardian  or  adult  instructor. 

(c)  Manufacturers  and  Dealers.  (1)  No 
person  shall  receive,  possess,  sell,  lease  or 
otherviriae  transfer  any  pistol  from  which  the 
manufacturer's  serial  numbers  or  letters  have 
been  removed. 

(2)  No  manufacturer  or  dealer,  except  a 
manufacturer  or  dealer  having  a  license  is- 
sued under  the  provisions  of  this  section,  shall 
sell  any  firearm  at  wholesale  or  retail  within 
the  City. 

(3)  No  person  shall  sell,  lease,  lend  or  oth- 
erwise transfer  a  firearm  to  any  person  whom 
he  knows  or  has  reasonable  cause  to  believe 
has  been  convicted  of  a  fekxiy,  or  is  a  fugitive 
from  justice,  or  of  unsound  mind,  or  a  drug 
addict,  or  an  habitual  drunkard,  or  a  member 
of  a  subversive  organization. 

(4)  When  delivered  all  firearms  must  be 
unloaded. 

(5)  No  person  shall  sell,  lease,  lend  or  oth- 
erwise transfer  a  pistol  to  any  person  under 
eighteen  years  of  age  except  as  provided  in 
subparagraph  (bX3)  hereof. 

(6)  Application  for  a  manufacturer's  or 
dealer's  lii%nse  required  by  subparagraph 
(cX2)  hereof  shall  be  made  to  the  Director  of 
Public  Safety  on  forms  prescribed  and  fur- 
nished by  the  City.  •  •  •  •  • 


NOTICES 

672.09(a)  (3)  sanne  as  2Sa&2fKA)  (5). 
672.10  same  as  2923.21. 


Strongsville 


672.01  awne  as  2923.11. 

672.05  same  as  2923.17.  | 

672.07  adovts  2923.18. 

672.09(a)  (2)  same  as  292S.20(A)  (4). 


Stryker 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  29i23^0(A)  (4). 
549.08  same  as  2923^L 

Tallmadge 

71.2.2  Sale  of  firearms  to  minors.     1.  No 

person  shall  sell,  order,  furnish  or  give  to  a 
minor  under  the  age  of  seventeen  years,  an 
air  gun,  musket,  rifle,  shot  gun.  revolver,  pis- 
tol or  other  firearm,  or  ammunition  therefore, 
or,  being  the  owner  or  having  charge  or  con- 
trol thereof,  knoviringly  permit  it  to  be  used 
by  a  minor  under  such  age. 

Terrace  Park 

549.01  same  as  2923.1L 
549.05  same  as  2923.17. 
549.07(a)  (2)  sante  as  2923.20(A)  (4). 
549.07(a)  (3)  sante  as  2923.20(A)  (6). 
549.08  same  as  2923.21. 

Tiffin 

549.01  same  aa  2923.1  L 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  aa  2923.20(A)  (5>. 
549.08  same  as  2a23.2L 


Tipp  City 


140.01 
140.06(A)  (2) 
140.06(A)  (3) 
140.07  same 


2923.11. 

■  2923.20(A)  (4). 

B  2923.20(A)  (5). 
2923.21. 


Toledo 

17-13-101.  Definitiotia.  As  used  in  Sec- 
tions 17-13-101  to  17-13-124  of  the  General 
Offense  Code: 

A.  "Deadly  Weapon"  same  as  2923.11(A). 

B.  "Firearm"  means  any  weapon,  including 
a  handgun,  by  whatever  name  known,  or  the 
barrel,  receiver,  or  any  part  of  the  firing 
mechanism  of  such  weapon,  which  is  designed 
to  eject  or  propel  a  projectile  by  the  action  of 
an  explosive  or  combustible  propellant,  but 
does  not  include  inoperable  firearms  which 
cannot  be  rendered  operable. 

C.  "Handgun"  means  any  pistol,  revolver, 
or  other  firearm,  having  a  barrel  not  exceed- 


ing twelve  (12)  inches  in  length,  measured  by 
the  insertion  therein  of  a  rod  with  the  re- 
ceiver or  slide  dosed,  but  does  not  include 
handguns  designed  and  safe  only  for  use  with 
black  powder. 

D.  "Semi-Automatic  Firearm"  same  aa 
2923.11(D). 

E.  "Automatic  Firearm"  same  ■■ 
2923.11(E). 

F.  "Sawed-off  Firearm"  same  aa 
2923.11(F). 

G.  "Zip-gun"  same  as  2923.11(G). 

H.  "Shotgun"  means  any  weapon  designed 
or  redesigned,  made  or  remade,  and  intended 
to  be  fired  from  the  shoulder  and  designed  or 
redesigned,  and  made  or  remade  to  use  the 
energy  of  the  explosive  in  a  fixed  shotgun 
shell  to  fire  through  a  smooth  bore  either  a 
number  of  baU  shot  or  a  single  prcgectile  for 
each  single  pull  of  the  trigger. 

L  "Rifle"  means  any  weapon  designed  or 
redesigned,  made  or  remade,  and  intended  to 
be  fired  from  the  shoulder,  and  designed  or 
redesigned,  and  made  or  remade  to  use  the 
energy  of  the  explosive  in  a  fixed  metallic  car- 
tridge to  fire  a  single  projectile  through  a  ri- 
fled bore  for  each  single  pull  of  the  trigger. 
J.  "Fixed  Place  of  Business"  means  an  es- 
tablished location  of  a  commercial  or  indus- 
trial enterprise  owned,  managed,  or  operated 
by  a  person,  firm  or  corporation. 

K.  "Unencaaed"  means  not  enclosed  in  a 
case,  container,  or  receptacle  designed  and 
constructed  specifically  for  the  purpose  of  en- 
casing a  firearm,  but  shall  not  include  a  hol- 
ster for  a  pistol  or  revolver. 

L.  "Loaded"  means  any  pistol,  revolver,  ri- 
fle, shotgun,  or  any  other  weapon,  by  what- 
ever name  known,  designed  to  expel  a  projec- 
tile or  projectiles  by  the  action  of  expanding 
gases,  which  contains  a  round  or  rounds  of 
ammunition  in  the  chamber,  slide,  receiver, 
barrel,  or  cylinder,  or  clip  attached  thereto. 
M.  "Unloaded"  means  any  pistol,  revolver, 
rifle,  shotgun,  or  any  other  weapon,  by  what- 
ever name  known,  designed  to  expel  or  pro- 
jectile or  projectiles  by  the  action  of  expand- 
ing gases,  which  does  not  contain  a  round  or 
roimds  of  ammunition  in  the  chamber,  re- 
ceiver, slide,  barrel,  cylinder  or  clip  attached 
thereto. 

N.  "Firearms  dealer''  means  any  person, 
firm  or  corporation  regulariy  engaged  in  the 
business  of  selling  or  trading  firearms  or  am- 
munition at  wholesale  or  retaD  within  the  lim- 
its of  the  City  of  Toledo,  whether  as  the  prin- 
cipal business  of  such  person,  finn  or 
corporation,  or  in  addition  thereto. 

O.  "Fugitive  from  Justice"  means  a  person 
who  flees,  escapes  fVom  custody,  conceals  or 
attempts  to  use  any  other  unlawful  means  to 
avoid  prosecution  or  punishment  for  a  felony 
under  the  laws  of  this  or  any  other  state,  the 
United  Sutes  or  any  of  iU  territories  or  pos- 
sessions, the  District  of  Columbia,  or  any  f  or- 
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eign  country  witJ*  which  the  United  States 
has  a  treaty  of  extradition  in  effect. 

P.  "Resident"  means  any  person  who  has  a 
factual  place  of  residence  within  the  limits  of 
the  City  of  Toledo. 

<J.  "Non-resident"  means  any  person  who 
does  not  have  a  factual  place  of  residence 
within  the  limits  of  the  City  of  Toledo. 

R.  "Minor"  means  any  person  under  the 
age  of  twenty-one  (21)  years. 

S.  "Explosive  device"  same  as  2923.11(H). 

T.  "Incendiary  device"  same  as  2923.11(1). 

U.  "Dangerous  Ordnance"  same  as 
2923.1 1(J). 

V.  "Dangerous  ordnance"  same  as 
2923.1  UK). 

17-13-103.  Prohibitions.  A.  No  person 
shall  purchase,  own,  possess,  receive,  have  on 
or  about  his  person,  or  use  any  firearm  or 
ammunition,  if  such  person  is  a  fugitive  from 
justice  or  is  under  a4judication  of  mental  in- 
oompetence. 

B.  No  person  shall  purchase,  receive,  have 
on  or  about  his  person,  or  use  any  firearm  or 
ammunition  while  under  the  influence  of  alco- 
hol, any  narcotic  drug,  hallucinogen,  or  other 
dangerous  drug,  or  drug  of  abuse. 

C.  No  person  shall  purchase,  own,  possess, 
receive,  have  on  or  about  his  person,  or  use 
any  handgun  or  handgun  ammunition,  if  such 
person  has  been  convicted  of  a  felony  involv- 
ing the  use  or  the  threat  of  use  of  force  or 
violence  under  the  laws  of  this  or  any  other 
state,  the  United  States  or  any  of  its  territo- 
ries or  possessions,  the  District  of  Columbia, 
or  any  foreign  country  with  which  the  United 
States  has  a  treaty  of  extradition  in  effect, 
provided  however,  such  person  shall  be  eligi- 
ble tn  possess,  purchase,  own,  receive  or  have 
on  or  about  his  person  or  use  a  handgun  or 
handgun  ammunition  after  ten  years  have 
elapsed  from  the  date  of  completion  of  any 
sentence,  probationary  period  or  parole  im- 
posed upon  such  person  so  convicted. 

D.  No  person  shall  knowingly  sell,  transfer, 
give,  deliver,  or  finish  any  firearm  or  ammu- 
nition to  any  person  prohibited  by  this  section 
from  purchasing,  owning,  possessing,  receiv- 
ing, having  on  or  about  his  person,  or  using 
such  firearm  or  ammunition. 

17-13-105.  identification  Card  Required. 
A.  No  person  shall  purchase,  own.  possess,  re- 
ceive, have  on  or  about  his  person,  or  use  any 
handgun  except  upon  a  suitable  firing  range, 
unless  such  person  has  a  handgun  owner's 
identification  card  issued  to  him  and  in  effect 
pursuant  to  this  section,  or  unless  such  person 
is  exempt  from  the  requirement  of  an  identi- 
fication card  pursuant  to  Section  17-13-106  of 
the  Toledo  Municipal  Ck>de.  •  •  • 

17-13-106.  Exemptions.  A.  The  require- 
ments of  a  handgun  owner's  identification 
card  contained  in  Section  17-13-105  of  the  To- 
ledo Municipal  (3ode  do  not  apply  to  the  pur- 
chase, ownership,  possession,  receipt,  having 


on  or  about  the  person,  or  uae  of  any  handgun 
or  handgun  ammunition  by: 

1.  Any  state  of  the  United  States,  or  any 
political  subdivision,  department,  or  agency  of 
either; 

2.  Officers  or  agents  of  any  state  or  the 
United  States  or  any  political  subdivision,  de- 
partment, or  agency  of  either,  members  of  the 
organized  militia  of  any  sUte  or  the  armed 
forces  of  the  United  States,  or  law  enforce- 
ment officers  of  any  political  subdivision  to 
the  extent  that  the  official  duties  of  any  such 
person  require  him  to  purchase,  own,  possess, 
receive,  carry,  or  use  handguns; 

3.  Licensed  manufacturers  and  dealers, 
and  their  agents  and  servants,  to  the  extent 
that  the  purchase,  ownership,  possession,  re- 
ceipt, or  use  of  any  handgun  is  in  the  ordinary 
course  of  business; 

4.  Non-residents  of  the  C^ty  of  Toledo  who 
are  residents  of  the  Sute  of  Ohio;  provided 
that  such  persons  are  not  prohibited  by  the 
provisions  of  Section  17-13-103  or  17-13-105 
of  the  Toledo  Municipal  Code,  and  possess 
and  exhibit  upon  request  such  valid  permit, 
authorization,  or  identification  issued  by  the 
Chief  of  Police  or  the  Sheriff  of  their  place  of 
residence  to  purchase,  own,  possess,  receive, 
carry,  or  use  any  handgun  •  •  *. 

5.  Non-residents  of  the  City  of  Toledo, 
Ohio,  removing  to  this  dty  for  the  purpose  of 
establishing  residertce  herein,  during  a  period 
not  exceeding  thirty  (30)  days  from  the  date 
of  their  entry  into  this  city  for  such  purpose; 
provided  that  such  persons  shall  possess  and 
exhibit  upon  request  such  valid  permit,  autho- 
rization or  identification  as  may  be  required 
by  the  laws  of  their  former  domicile  to  own, 
possess,  receive,  or  have  on  or  about  the  per- 
son any  handgun. 

6.  Executors,  administrators,  guardians, 
receivers,  trustees  in  bankruptcy,  and  other 
fiduciaries  duly  qualified  and  appointed  by  a 
court  of  competent  jurisdiction,  when  acting 
in  their  fiduciary  capacity,  and  their  attor- 
rteys. 

7.  Heirs  and  legatees  acquiring  any  haiHl- 
gun  or  handgun  ammunition  through  distribu- 
tion of  an  estate,  and  other  persons  other  than 
fiduciaries  acquiring  any  handgun  through 
operation  of  law,  during  a  period  not  exceed- 
ing sixty  (60)  d^ys  from  the  date  of  their  com- 
ing into  possession  any  handgurt. 

8.  (Carriers,  warehousemen,  and  others  en- 
gaged in  the  business  of  transporting  or  stor- 
ing firearms,  handguns  and  their  agents,  ser- 
vants, to  the  extent  that  the  ownership, 
possession,  receipt,  or  having  on  or  about  the 
person  of  any  handgun  by  such  persons  is  in 
the  ordinary  course  of  busirtess  and  in  con- 
formity with  the  laws  of  this  state  or  the 
United  SUtes.  ••••"* 

Section  17-13-107.  Further  Prohibitions. 
A.  No  person  in  this  dty  shall  purchase  or 
otherwise  obtain  ownership  or  possession  of, 


or  as  security  for  a  loan,  any  handgun  from 
any  person  unless  the  transferor  exhibits  a 
handgun  owner's  identification  card  valid  on 
its  face,  issued  to  the  transferor  pursuant  to 
Section  17-13-105  of  the  Toledo  Municipal 
Code,  or  unless  the  transferor  exhibits  evi- 
dence that  he  is  exempt  from  the  requirement 
of  an  identification  card  pursuant  to  Section 
17-13-106  of  the  Toledo  Municipal  Code. 

B.  No  person  in  this  City  shall  sell,  deliver, 
transfer,  or  fUmish  any  handgun  to  any  per- 
son in  this  City,  unless  the  transferee  exhibits 
a  handgun  owner's  identification  card  valid  on 
its  face  and  issued  to  the  transferee  pursuant 
to  Section  17-13-105,  or  unless  the  transferee 
exhibits  evidence  that  he  is  exempt  from  the 
requirement  of  an  identification  card  pursu- 
ant to  Section  17-13-106  of  the  Toledo  Mu- 
nidpal  Code. 

17-1S-108.  Dealers  License.  A.  Every 
firearms  dealer  in  this  CMty  shall  procure  a 
license  to  engage  in  such  business  •  •  •. 

•  •        •        •        • 

Section  17-13-110.  Records.  A.  Every 
firearms  dealer  shall  maintain  a  record  of  the 
sale  of  handguns.  Such  record  of  sale  shall 
contain  the  (information  required  by  the  local 
authorities;  contact  them  for  record  entries 
required  under  Sec.  17-13-110)  •  •  •.  Each 
such  record  of  sale  shall  be  signed  by  the  pur- 
chaser and  the  salesman  and  no  sale  shall  be 
made  unless  such  identification  card  or  per- 
mit is  exhibited  by  the  purchaser.  In  the  in- 
stance of  sales  from  a  wholesale  distributor  to 
a  dealer  the  license  number  of  the  dealer  shall 
be  recorded  in  lieu  of  the  aforesaid  identifica- 
tion card,  (see  17-13-106) 

•  •        •        •        • 

C  No  firearms  dealer  or  any  agent  or  em- 
ployee of  such  dealer  shall  fail  to  comply  with 
this  section  or  knownirtgly  cause  any  false  in- 
formation to  be  entered  on  a  record  of  sale  of 
any  handgun,  and  no  purchaser  of  any  hand- 
gun shall  give  any  false  information  for  entry 
on  such  record  of  sale. 

D.  As  used  in  this  section  the  term  "whole- 
sale distributor"  shall  be  an  individual,  part- 
nership, or  corporation,  selling  only  to  li- 
censed dealers  and  rtot  at  retafl  or  otherwise 
to  iitdividual  consumers. 

17-13- 120(A)  (2)  same  as  2923.20(A)  (4). 

17-13- 120(A)  (3)  same  as  2923.20(A)  (5). 

17-13-122  same  as  2923.21. 

Section  17-13-123,  Exceptions.  A.  The 
provisions  of  this  Article  shall  not  apply  to 
officers  or  agents  of  any  State  or  of  the 
United  States,  or  any  political  subdivision,  di- 
vision or  agertcy  of  either,  members  of  the 
organized  militia  of  any  state  or  the  armed 
forces  of  the  United  States,  or  law  enforce- 
ment officers  of  any  political  subdivision  to 
the  extent  that  the  official  duties  of  any  such 
person  require  him  to  carry,  be  in  possession 
of,  or  have  on  or  about  his  person  any  such 
firearm  or  weapon,  nor  to  a  person  whose 


FEDBlAl  RBMSTEK,  VOi.  43.  NO.  104— TUESDAY,  MAY  30,  1970 


23410 

terms  of  employment  require  him  to  carry, 
possess,  or  have  on  or  about  his  person  during 
the  hours  of  his  employment  such  firearm  or 
weapon;  nor  to  the  members  of  a  color  guard, 
military  unit,  or  marching  unit,  while  such  col- 
w  guard,  military  unit,  or  marching  unit  is 
participating  in  a  duly  authorized  parade,  ath- 
letic event,  funeral,  or  while  so  participating 
in  sudt  other  civic  events  and  functions  in 
which  the  flag  of  the  United  States  is  dis- 
played, provided,  however,  that  any  firearms 
borne  by  members  of  any  such  coknr  guard, 
military  unit,  or  marching  unit  while  so  par- 
ticipating in  such  events  shall  at  all  times  re- 
main unloaded. 

B.  Nothing  in  this  Article  shaU  be  con- 
strued to  limit,  restrict,  or  modify  the  legiti- 
mate use  of  firearms  as  provided  by  the  laws 
of  the  United  Sutes,  or  of  the  State  of  Ohio, 
nor  shall  it  be  construed  to  restrict,  limit,  pro- 
hibit or  modify  the  conduct  of  legitimate  busi- 
ness with  manufacturers,  wholesale  dealers 
and  letaQ  dealers  of  firearms  licensed  by  the 
Federal  Government,  or  retail  dealers  of  fire- 
arms licensed  by  the  City  of  Toledo,  or  with 
or  by  persons,  firms  or  coporations  engaged 
in  the  business  of  repairing,  altering,  assem- 
bling, cleaning,  polishing,  engraving,  or  true- 
ing  or  who  performs  any  mechanical  opera- 
tion upon  any  firearm. 

Section  17-13-127.  Explosive  Devices. 
A.  No  person  shall  make,  use,  or  possess  on 
his  person  or  have  under  his  control  a  Molotov 
codctail,  or  any  other  explosive  device  con- 
taining a  flammable,  combustible  or  explosive 
material  or  substance  which  can  be  used  as  a 
firebomb  either  by  igniting  a  ftise  and/or 
breaking  the  device. 

B.  Persons  engaged  in  a  lawful  activity, 
business,  calling,  employment  or  occupation 
are  hereby  exempt  from  the  operation  of  this 
section.*** 


Tremont 


549.01  same  as  2923.11. 

549.05  same  as  2923.17.  { 
&49.07(a)  (2)  same  as  2933.20(A)  (4). 
540.07(a)  (3)  same  as  2923.20(A)  (5). 

549.06  same  a»  292321. 


NOTICES 

545.07(A)  (2)  same  as  2923.20(A)  (4). 

546.07(A)  (3)  same  as  292320(A)  (5). 

545.08  nme  as  292321. 

545.15  Sale  License,  Purchase  Permit  Re- 
quired (A)  No  person,  firm  or  corporation 
shall  give,  sell,  offer  to  sell,  exhibit  for  sale  or 
engage  in  the  business  of  selling  firearms, 
•  •  •  ammunition,  explosives  or  fireworks 
without  first  securing  a  ticense  to  do  so  fit>m 
the  Chief  of  Police.  No  person,  firm  or  corpo- 
ration shall  seU  or  give  away  any  weapon,  as 
herein  defined,  which  is  concealable  on  the 
person,  to  any  person  within  the  Municipality 
who  has  not  secured  a  permit  from  the  Ciaet 
of  Police  to  purchase  such  weapons. 
•        •        «        •        • 

54520  Rccorda  of  Sales  (A)  Any  person, 
firm  or  corporation  who  shall  sell  any  fire- 
arms, •  •  •  or  other  weapon,  ammunition,  ex- 
plosives or  fireworks  shall  make  and  keep  a 
permanent  written  record  of  such  sale.  Such 
record  shall  contain  [information  required  by 
k>cal  authorities;  contact  them  for  required 
contents]  *  •  •  and  the  signature  of  the  pur- 
chaser. 


Trenton 

135.01  same  as  2923.11. 
135.06(B)  same  as  292320(A)  (4). 
135.06(0  same  as  292320(A)  (5). 
135.07  same  as  292321. 

Trotwood 


545.01  same  as  2923.11. 
545.03  same  as  2923.17. 


Troy 


519.01  same  as  2923.11. 
519.06  same  as  2923.17. 


619.06(a)  (2) 
519.06(a)  (3) 
619.07 


I  292320(A)  (4). 
I  292320(A)  (5). 


as  292321. 


University  Heights 

626.0L  Definitions.  As  used  in  this  chap- 
ter, (a)  "Firearm"  means  any  weapon,  includ- 
ing a  handgun,  by  whatever  name  known,  or 
the  barrel,  receiver  or  any  part  of  the  firing 
mechanism  of  such  weapon,  which  is  designed 
to  ^ect  or  propel  a  projectile  by  the  action  of 
an  explosive  or  combustible  propellant,  but 
does  not  include  inoperable  firearms  which 
cannot  be  rendered  operable. 

(b)  "Handgun"  means  any  pistol,  revolver 
or  other  firearm,  having  a  barrel  not  exceed- 
ing twelve  inches  in  length,  measured  by  the 
insertion  therein  of  a  rod  with  the  receiver  or 
slide  closed,  but  does  not  include  handguns 
designed  and  safe  only  for  use  with  black 
powder. 

(c)  "Firearms  dealer"  means  any  person, 
firm  or  corporation  regulariy  engaged  in  the 
business  of  selling  or  trading  firearms  or  am- 
munition at  wholesale  or  retaU  within  the  lim- 
its of  the  City,  whether  as  the  principal  busi- 
ness of  such  person,  firm  or  corporation,  or  in 
addition  thereto. 

(d)  "Fugitive  from  justice"  means  a  person 
who  flees,  escapes  from  custody,  conceals  or 
attempts  to  use  any  other  unlawful  means  to 
avoid  prosecution  or  punishment  for  a  felony 


under  the  laws  of  this  or  any  other  state,  the 
United  Sutes  or  any  of  its  territories  or  pos- 
sessrans,  the  District  of  Columbia  or  any  for- 
eign country  with  whkh  the  United  Sutes 
has  a  treaty  of  extradition  in  effect 

(e)  "Resident"  means  any  person  who  has  a 
factual  place  of  residence  within  the  limiu  of 
the  City. 

(f)  "Nonresident"  means  any  person  who 
does  not  have  a  factual  place  of  residence 
within  the  limits  of  the  City. 

(g)  "Minor"  means  any  person  under  the 
age  of  twenty -one  years. 

626.02.  ProhibiUona.  (a)  No  person  shall 
purchase,  own,  possess,  receive,  have  on  or 
about  his  person  or  use  any  firearm  or  ammu- 
nition if  such  person  is  a  fugitive  from  justice 
or  is  under  a4iudkation  of  mental  incompe- 
tence. 

(b)  No  person  shall  purchase,  receive,  have 
on  or  about  his  person  or  use  any  firearm  or 
ammunition  while  under  the  influence  of  alco- 
hol, any  narcotic  drug,  hallucinogen  or  other 
dangerous  drug. 

(c)  No  person  shall  purehase,  own,  possess, 
receive,  have  on  or  about  his  person  or  use 
any  handgun  or  handgun  ammunition  if  such 
person  has  been  convicted  of  a  fekiny  under 
the  laws  of  this  or  any  other  state,  the  United 
States  or  any  of  its  territories  or  possessions, 
the  District  of  (Columbia  or  any  foreign  coun- 
try with  which  the  United  States  has  a  treaty 
of  extradition  in  effect.  However,  such  person 
ahall  be  eligible  to  possess,  purchase,  own,  re- 
ceive or  have  on  or  about  his  person  or  use  a 
handgun  or  handgun  ammunition  after  ten 
years  have  elapsed  from  the  date  of  comple- 
tion of  any  sentence,  probationary  period  or 
parole  imposed  upon  such  person  so  con- 
victed. 

(d)  No  person  shall  knowingly  sell,  trans- 
fer, give,  deliver  or  furnish  any  firearm  or 
unmimition  to  any  person  prohibited  by  this 
section  from  purchasing,  owning,  possessing, 
receiving  or  having  on  or  about  his  person  or 
using  such  firearm  or  ammunition.  *  *  * 

626.04.  Identification  card  required,  (a) 
No  person  shall  purchase,  own,  possess,  re- 
ceive, have  on  or  about  his  person  or  use  any 
handgun,  except  upon  a  suitable  firing  range, 
imless  such  person  has  a  handgun  owner's 
identification  card  issued  to  him  and  in  effect 
pursuant  to  this  section,  or  unless  such  person 
is  exempt  from  the  requirements  of  an  identi- 
fication card  pursuant  to  Section  626.05. 
•  •  •  •  • 

626.05  E  xemptions.  (a)  The  requirements 
of  a  handgun  owner's  identification  card  ob- 
tained pursuant  to  Section  626.04  do  not  apply 
to  the  purchase,  ownership,  possession,  re- 
ceipt, having  on  or  about  the  person  or  use  of 
any  handgun  or  handgun  anununition  by: 

(1)  Any  state  of  the  United  States  or  any 
potitical  subdiviskm,  department  or  agency  of 
either. 
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(2)  Officers  or  agenU  of  any  state  of  the 
United  States  or  any  political  subdivision,  de- 
partment or  agency  of  either,  members  of  the 
organized  militia  of  any  sUte  or  the  Armed 
Forces  of  the  United  Sutes,  or  law  enforce- 
ment officers  of  any  political  subdivision,  to 
the  extent  that  the  official  duties  of  any  such 
person  require  him  to  purchase,  own,  possess^ 
receive,  carry  or  use  handguns; 

(3)  Licensed  manufacturers  and  dealers 
and  their  agents  and  servanU,  to  the  extent 
that  the  purchase,  ownership,  possession,  re- 
ceipt or  use  of  any  handgun  is  in  the  ordinary 
course  of  business; 

(4)  Nonresidents  of  the  City  who  are  resi- 
denU  of  the  State,  provided  that  such  persons 
are  not  prohibited  by  the  provisions  of  Sec- 
tion 626.02  or  626.04  and  possess  and  exhibit 
upon  request  such  valid  permit,  authorization 
or  identification  issued  by  the  CJhief  of  Police 
or  the  Sheriff  of  their  place  of  residence  to 
purchase,  own,  possess,  receive,  carry  or  use 
any  handgun  *  •  "The  requirements  of  a  valid 
permit,  authorization  or  identification  as  re- 
quired by  this  subsection  shall  not  apply  to  a 
nonresident  who  enters  the  City  with  fire- 
arms for  the  sole  purpose  of  exhibiting  or 
trading  such  firearms  at  a  public  firearms  dis- 
play, show  or  exhibition,  or  for  the  sole  pur- 
pose of  participating  in  an  organized  and 
sanctioned  pistol  nuttch.  The  permit,  authori- 
zation or  identification  provided  for  in  this 
subsection  shall  be  valid  for  only  thirty  days 
from  the  date  thereof; 

(5)  Nonresidents  of  the  City  moving  into 
the  City  for  the  purpose  of  establishing  resi- 
dence herein,  during  a  period  not  exceeding 
thirty  days  from  the  date  of  their  entry  into 
the  City  for  such  purpose,  provided  that  such 
persons  possess  and  exhibit  upon  request 
such  valid  permit,  authorization  or  identifica- 
tion as  may  be  required  by  the  laws  of  their 
former  domicile  to  own,  possess,  receive  or 
have  on  or  about  the  person  any  handgun; 

(6)  Executors,  administrators,  guardians, 
receivers,  trustees  in  bankruptcy  and  other 
fiduciaries  duly  qualified  and  appointed  by  a 
court  of  competent  jurisdiction,  when  acting 
in  their  fiduciary  capacity,  and  their  attor- 
neys; 

(7)  Heirs  and  legatees  acquiring  any  hand- 
I  gun  or  handgun  ammunition  through  distribu- 
tion of  any  estate,  and  other  persons  other 
than  fiduciaries  acquiring  any  handgun 
through  operation  of  law,  during  a  period  not 
exceeding  sixty  days  from  the  date  of  their 
coming  into  possession  of  any  handg^un; 

(8)  Carriers,  warehousemen  and  others  en- 
gaged in  the  business  of  transporting  or  stor- 
ing firearms  or  handguns,  and  their  agents 
and  servants,  to  the  extent  that  the  owner- 
ship, possession,  receipt  or  having  on  or  about 
the  'person  of  any  handgun  by  such  persons  is 
in  the  ordinary  course  of  business  and  in  con- 


formity with  the  laws  of  this  SUte  or  the 
United  States. 

*        •        *        •        • 

626.06.  Further  prohibitions;  sales;  pur- 
chases; transfers,  (a)  No  person  in  the  City 
shall  purchase  or  otherwise  obtain  ownership 
or  possession  of,  or  as  security  for  a  loan,  any 
handgun  from  any  person,  unless  the  trans- 
feror exhibits  a  handgun  owner's  identifica- 
tion card  valid  on  its  face,  issued  to  the  trans- 
feror pursuant  to  Section  626.04,  or  unless  the 
transferor  exhibits  evidence  that  he  is 
exempt  from  the  requirement  of  an  identifi- 
cation card  pursuant  to  Section  626.05. 

(b)  No  person  in  the  City  shall  sell,  deliver, 
transfer  or  fiimish  any  handgun  to  any  per- 
son in  the  City  unless  the  transferee  exhibits 
a  handgun  owner's  identification  card  valid  on 
its  face  and  issued  to  the  transsferee  pursuant 
to  Section  626.04  or  unless  the  transferee  ex- 
hibits evidence  that  he  is  exempt  from  the 
requirement  of  an  identification  card  pursu- 
ant to  Section  626.05. 

•  •        *        •        • 

626.07.  Dealer's  license  required,  (a)  Ev- 
ery firearms  dealer  in  the  City  shall  procure  a 
Ucense  to  engage  in  such  business.  Any  fire- 
arms dealer  engaged  in  such  business  at  more 
than  one  permanent  location  in  the  City  shall 
procure  a  separate  license  for  each  such  per- 
manent location.  Application  for  such  license 
shall  be  made  under  oath  to  the  Chief  of  Po- 
lice. 

*  •        *        •        * 

672.09.  Improperly  furnishing  firearms  to 
a  minor,    (a)  No  person  shall: 

(1)  Sell  any  firearm  to  a  person  under  age 
of  eighteen; 

(2)  Sell  any  handgun  to  a  person  under  the 
age  of  twenty-one;  *  *  * 


Upper  Arlingix>n 

523.01  same  as  2923.11 
523.04  same  as  2923.17. 


Vermilion 

549.01  same  as  2923.11. 
649.05  same  as  2923.17. 
649.07(a)  (2)  same  as  292320(A)  (4). 
649.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 


Wadsworth 


529.02.  Sale  of  firearms.  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun,  mus- 
ket, rifle,  shotgun,  revolver,  pistol  or  other 
firearm,  or  ammunition  therefor,  or  being  the 
owner  or  ha\-ing  chai*ge  or  control  thereof 


knowingly  permit  it  to  be  used  by  a  minor 
under  such  age. 

This  section  is  not  applicable  to  a  minor  un- 
der the  age  of  seventeen  years  who  is  hunting 
in  accordance  with  Ohio  R.C.  1533.13  or  to 
persons  exempted  under  Ohio  R.C.  2903.07. 

Wakeman 

10-101  sante  as  2923.11. 
10-106(A)  (2)  same  as  292320(A)  (4X 
10- 106(A)  (3)  same  as  292320(A)  (5). 
10-107  same  as  292321. 


Walbridge 


672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopU  2923.18. 

672.09(a)  (2)  same  as  292320(A)  (4). 

672.09(a)  (3)  same  as  292320(A)  (5). 

672.10  same  as  292321. 


Waldo 

Section  6:  Unlawful  Transactions  in 
Weapons.     (A)  No  person  shall:  •  *  •  *  • 

2)  When  transferring  any  dangerous  ord- 
nance to  another,  negligently  fail  to  require 
the  transferee  to  exhibit  such  identification, 
license,  or  permit  showing  him  to  be  autho- 
rized to  acquire  dangerous  ordnance  pursuant 
to  Article  XIV,  Section  5  of  the  (ieneral  Of- 
fense Code  or  2923.17  of  The  Ohio  Revised 
Code,  or  negligently  fail  to  take  a  complete 
record  of  the  transaction  and  forthwith  for- 
ward a  copy  of  such  record  to  the  sheriff  of 

the  county  or  safety  director  or  police  chief  of 
the  municipality  where  the  transaction  takes 
place; 

3)  Knowingly  fail  to  report  to  law  enforce- 
ment authorities  forthwith  the  loss  or  theft  of 
any  firearm  or  dangerous  ordnance  in  such 
person's  possession  or  under  his  control. 

Section  7  same  as  292321. 

Wapakoneta 

134.03.  Sale  of  firearms  to  minors.     (A) 

No  person  shall  sell,  barter,  fiimish  or  give  to 
a  minor  under  the  age  of  seventeen  years  an 
air  gun,  musket,  rifle,  shotgun,  revolver,  pis- 
tol or  other  firearm,  or  ammunition  therefor, 
or,  being  the  owner  or  having  charge  or  con- 
trol thereof,  knowingly  permit  it  to  be  used 
by  a  minor  under  such  age. 

Warren 

515.01  same  as  2923.11. 

515.06(A)  (2)  same  as  202320(A)  (4). 
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515.06(A)  (3)  same  as  2023.20(A)  (6>. 

515.07  same  as  2923.21. 

545.04.  Sale  of  firearms;  dealer's  license; 
purchaser's  permit.  No  person  shall  engage 
in  the  business  of  selling  or  sell  or  give  away 
to  any  person  within  the  City  any  pistol,  re- 
volver, derringer,  •  •  •  or  other  weapon  of 
like  character,  which  can  be  concealed  on  the 
person,  without  securing  a  license  to  do  so 
•  *  •.  No  person,  having  secured  such  a  li- 
cense, shall  sell  or  give  away  any  such  weapon 
to  any  person  who  has  not  secured  a  permit 
from  the  <3hief  of  Police  to  purchase  such 
weapon. 

545.08.  Permit  required  of  purchaser. 
No  person  shall  purchase  any  pistol,  revolver, 
derringer,  •  •  •  or  any  weapon  of  like  charac- 
ter which  can  be  concealed  on  the  person, 
without  first  securing  from  the  Police  (Met  a 
permit  to  do  so. 


Warrensville 

741.01  Permit  to  dispoae  of  concealable 
weapons.  No  person  shall  engage  in  the 
business  of  selling,  or  shall  sell  or  give  away 
to  any  person,  within  the  City,  any  pistol,  re- 
volver, derringer,  •  •  •  or  other  weapon  of 
similar  character,  which  can  be  concealed  on 
the  person,  without  securing  a  permit  to  do  so 
as  hereinafter  provided.  No  person  having  se- 
cured such  permit  shall  sell  or  give  away  any 
such  weapon  to  any  person  within  the  City 
who  has  not  secured  a  permit  from  the  Chief 
of  Police  to  purchase  such  weapon  in  the  man- 
ner hereinafter  provided. 

«        «        «        •        * 

74  LOS  Permit  to  purchase  concealable 
weapons;  application.  No  person  shall  pur- 
chase any  pistol,  revolver,  *  •  *  or  other 
weapon  of  similar  character,  which  can  be 
concealed  on  the  person,  without  first  sec\ir- 
ing  from  the  Chief  of  Police  a  permit  to  do  so. 
Before  any  such  permit  is  granted,  an  applica- 
tion in  writing  shaD  be  made  therefor,  (which 
shall  contain  the  information  required  under 
741.06;  contact  the  Cliief  of  Police  for  assist- 
ance) ••  • 

«        •        *        •        * 

741.09  Sale  of  ammunitions;  record  re- 
quired. No  person  shall  sell,  give,  barter  or 
otherwise  dispose  of  any  ammunition  which  is 
capable  of  use  in  any  pistol,  revolver  or  other 
weapon  of  similar  character  which  can  be  con- 
cealed on  the  person,  unless  every  such  trans- 
action is  entered  into  a  book  by  the  person 
making  such  sale,  gift,  exchange  or  other  dis- 
position, together  with  the  address  of  the  re- 
cipient, the  date  and  the  description  of  the 
ammunition  sufficient  to  identify  it.  Such  en- 
try shall  be  signed  by  the  recipient  and  wit- 
nessed by  the  person  required  to  make  such 
record.  A  report  shall  be  made  to  the  Chief  of 
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Police  within  thirty  days  of  each  such  transac- 
tion on  such  forms  as  he  may  prescribe. 

Satisfactory  proof  of  identity  shall  be  re- 
quired of  the  recipient  by  the  person  making 
such  sale,  gift,  exchange  or  other  disposition 
of  ammunition.  The  means  or  method  of  such 
identification  shall  be  recorded  in  the  book 
required  to  be  kept  hereunder. 

•        •        •        •        • 

672.01  same  as  2923.11. 
672.05  same  as  2923.17. 
672.07  same  as  2923.18. 
672.09(aK2)  sanoe  as  2923.20(AX4). 
672.09(aX3)  same  as  2923.20(AK5). 
672.10  same  as  292321. 


such  sale,  gift,  exchange  or  other  disposition 
of  ammimition.  The  means  or  method  of  such 
identification  shall  be  recorded  in  the  book 
required  to  be  kept  hereunder. 

Washington  C.H. 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 


Warrensville  Heights 

672.01  same  as  2923.11. 
672.05  same  as  2923.17. 
672.07  same  as  2923.18(A),  (B)  (1),  (C),  (D), 

(E).  and  (F). 

672.08.  Failure  to  secure  dangerous  ord- 
nance, (a)  No  person,  in  acquiring,  possess- 
ing, carrying  or  using  any  dangerous  ord- 
nance shall  negligently  fail  to  take  proper 
precautions: 

(1)  To  secure  the  dangerous  ordnance 
against  theft  or  against  its  acquisition  or  use 
by  any  unauthorized  or  incompetent  person; 

(2)  To  insure  the  safety  of  persons  and 
property. 

672.09(a)  (2)  same  as  2923.20(A)  (4). 
672.10  same  as  2923.21. 
741.01  Permit  to  Dispose  of  Concealable 
Weapons  No  person  shall  engage  in  the 
business  of  selling,  or  shall  sell  or  give  away 
to  any  person,  within  the  City,  any  pistol,  re- 
volver, derringer,  •  •  •  or  other  weapon  of 
similar  character,  which  can  be  concealed  on 
the  person,  without  securing  a  permit  to  do  so 
as  hereinafter  provided.  No  person  having  se- 
cured such  permit  shall  sell  or  give  away  any 
such  weapon  to  any  person  within  the  City 
who  has  not  secured  a  permit  from  the  Ctdef 
of  Police  to  purchase  such  weapon  in  the  man- 
ner hereinafter  provided. 

741.09  Sale  of  Ammunition;  Record  Re- 
quired No  person  shall  sell,  give,  barter  or 
otherwise  dispose  of  any  ammunition  which  is 
capable  of  use  in  any  pistol,  revolver  or  other 
weapon  of  similar  character  which  can  be  con- 
cealed on  the  person,  unless  every  such  trans- 
action is  entered  into  a  book  by  the  person 
making  such  sale,  gift,  exchange  or  other  dis- 
position, together  with  the  address  of  the  re- 
cipient, the  date  and  the  description  of  the 
ammunition  sufficient  to  identify  it.  Such  en- 
try shall  be  signed  by  the  recipient  and  wit- 
nessed by  the  person  required  to  make  such 
record.  A  report  shall  be  made  to  the  Chief  of 
Police  within  thirty  days  of  each  such  transac- 
tion on  such  forms  as  he  may  prescribe. 

Satisfactory  proof  of  identity  shall  be  re- 
quired of  the  recipient  by  the  person  making 


Waterville 

510.06.  Unlawful  transactions  in  weap- 
ons. ( A)  N  o  person  shall:  (2)  When  transfer- 
ring any  dangerous  ordnance  to  another,  neg- 
ligently fail  to  require  the  transferee  to 
exhibit  such  identification,  license,  or  permit 
showing  him  to  be  authorized  to  acquire  dan- 
gerous ordnance  pursuant  to  Section  510.05  of 
the  General  Offense  Code  or  2923.17  of  the 
Ohio  Revised  Ckjde,  •  •  *. 

510.07(A)  (1)  same  as  292321(A)  (1). 

510.07(A)  (2)  same  as  292321(A)  (2). 

510.07(A)  (3)  same  as  292321(A)  (3). 


Wellston 

131.06.  Sale  of  firearms  to  minors.     (A) 

No  person  shall  sell,  barter,  furnish,  or  give  to 
a  minor  under  the  age  of  seventeen  years,  an 
air  gun,  musket,  rifle,  shotgun,  revolver,  pis- 
tol, or  other  firearm,  or  ammimition  therefor, 
or  being  the  owner  or  having  charge  or  con- 
trol thereof,  knowingly  permit  it  to  be  used 
by  a  minor  under  such  age. 

West  Alexandria 

672.05  same  as  2923.17. 

672.07  adopU  2923.ia 

672.09(a)  (2)  same  as  292320(A)  (4). 

672.09(a)  (3)  same  as  292320(A)  (5). 

672.10  same  as  292321. 


West  Carrollton 


519.01  same  as  2923.11. 

519.06  same  as  292320(A)  (4)  &  (5). 

519.07  same  as  292321. 


Westerville 


523.01  same  as  2923.11. 
523.06  same  as  2923.17. 


FEDERAL  REGISTER.  VOL  43.  NO.  104-TUESOAV.  MAY  30.  197t 


NOTICES 


23413 


523.08  same  as  292320(A)  (4)  &  (5). 

523.09  same  as  292321. 


Westlake 


672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopts  2923.18. 

672.09(a)  (2)  same  as  292320(A)  (4). 

672.09(a)  (3)  same  as  292320(A)  (5). 

672.10  same  as  292321. 


Westfield  Center 

672.01  same  as  2923.11. 
672.05  same  as  2923.11. 
672.07  same  as  2923.18. 
672.09(aX2)  same  as  292320(AX4). 
672.09(aX3)  same  as  292320(AX5). 
672.10  same  as  292321. 


West  Milton 

13L06  -  Sale  of  Firearms  to  Minors.    (A) 

No  person  shall  sell,  barter,  furnish,  or  give  to 
a  minor  under  the  age  of  seventeen,  an  •  *  • 
rifle,  shotgun,  revolver,  pistol,  or  other  fire- 
arm, or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof, 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age. 

(B)  This  section  is  not  applicable  to  a  minor 
under  the  age  of  seventeen  years  who  is  hunt- 
ing in  accordance  with  Section  1533.13  of  the 
Revised  (Dode. 


Weston 

672.01  same  as  2923.11. 
672.05  same  as  2923.17. 
672.07  adopU  2923. 1& 
672.09(aX2)  same  as  292320(AX4), 
672.09(aX3)  same  as  292320(AX5). 
672.10  same  as  292321. 

Whitehall 

549.01  same  as  2923.11 

549.05  same  as  2923.17 

549.07.  Unlawful  transactions  in  weap- 
ons, (a)  No  person  shall:  (2)  When  transfer- 
ring any  dangerous  ordnance  to  another,  neg- 
ligently fail  to  require  the  transferee  to 
exhibit  such  identification,  license  or  permit 
showing  him  to  be  authorized  to  acquire  dan- 
gerous ordnance  pursuant  to  Section  549.05, 
•  •  « 

549.08(a)  (1)  same  as  292321(A)  (1). 
549.08(a)  (2)  same  as  292321(A)  (2). 
549.08(a)  (3)  same  as  292321(A)  (3). 


549.16.  Sale  or  gift  of  deadly  weapons;  li- 
cense required.  (A)  No  person  shall  sell  or 
give  away  to  any  person  within  the  City  any 
pistol,  revolver,  derringer,  *  •  •  or  other 
weapon  of  like  character  which  can  be  con- 
cealed on  the  person,  nor  shall  any  person 
doing  business  as  a  pawnbroker  sell  or  give 
away  or  permit  to  be  redeemed  or  removed 
from  deposit  or  pledge,  any  of  the  deadly 
weapons  hereinabove  mentioned  without  se- 
curing a  license  to  do  so  from  the  Chief  of 
Police;  and  no  person  having  secured  such  a 
license  shall  sell  or  give  away,  or  permit  to  be 
redeemed  or  removed  from  deposit  or  pledge, 
any  such  weapon  unless  the  person  so  pur- 
chasing, acquiring,  redeeming  or  removing 
such  property  shall  have  secured  a  permit  as 
required  by  Section  549.17. 

549.17.  Purchase  of  deadly  weapons;  per- 
mit required.  (A)  No  person  shall  purchase, 
redeem  or  remove  from  deposit  or  pledge  any 
pistol,  revolver,  derringer,  bowie  knife,  dirk 
or  other  weapon  of  like  character  which  can 
be  concealed  on  the  person  without  first  se- 
curing from  the  Chief  of  Police  a  permit  to  do 
so. 


Wickliffe 


549.01  same  as  2923.1L 

549.05  same  as  2923.17. 

549.07(a)  (2)  same  as  292320(A)  (4). 

549.07(a)  (3)  same  as  292320(A)  (5). 

549.08  same  as  292321. 

549.14  Permit  to  Sell  or  Purehase  Con- 
cealable Weapon  Required,  (a)  Permit  Re- 
quired. No  person  shall  engage  in  the  busi- 
ness of  selling,  or  sell  or  give  away  to  any 
person  within  the  City,  any  pistol,  revolver  or 
similar  weiqwn,  which  can  be  concealed  on  the 
person,  without  securing  a  permit  to  do  so,  as 
hereinafter  provided.  No  person  having  se- 
cured such  a  permit  shall  sell  or  give  away 
any  such  weapon  to  any  person  within  this 
City  who  has  not  secured  a  permit  from  the 
C^ief  of  Police  to  purchase  such  weapon  in 
the  manner  hereinafter  provided. 


Willard 


672.01  same  as  2923.1  L 
672.05  same  as  292ai7. 
672.07  adopts  2923.ia 
672.09(aX2)  same  as  292320(AX4). 
672.09(aX3)  same  as  292320(AX5). 
672.10  same  as  29232L 


Willoughby 


549.07(a)  (3)  same  as  292320(A)  (5). 

549.08  same  as  292321. 

785.01  License  to  dispose  of  concealable 
weapons.  No  person  shall  engage  in  the 
business  of  selBng,  or  sell  or  give  away  to  any 
person  within  the  City,  any  pistol,  revolver, 
derringer  •  *  *  or  other  weapon  of  like  char- 
acter, which  can  be  concealed  on  the  person, 
without  securing  a  license  to  do  so  *  *  *.  No 
person  having  secured  such  a  license  shall  sell 
or  give  away  any  such  weapon  to  any  person 
within  the  City  who  has  not  secured  a  permit 
from  the  Chief  of  Police  to  purchase  such 
weapon  •  •  *. 

785.05  Permit  to  purchase  concealable 
weapons.  No  person  shall  purchase  any  pis- 
tol, revolver,  derringer,  •  *  *  or  other  weapon 
of  like  character,  which  can  be  concealed  on 
the  person,  without  first  securing  from  the 
Chief  of  Police  a  permit  to  do  so.  *  *  • 


Willoughby  Hills 

549.01  same  as  2923.11.  \ 

549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 
549.07(a)  (3)  same  as  292320(A)  (5). 
549.08  same  as  292321. 


Windham 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  (4). 


549.07  same  as  292320  (A)  (4)  &  (5). 

549.08  same  as  292321. 


Wintersville 


771-1:  It  shall  be  unlawful  for  any  person 
to  engage^in  the  business  of  selling,  or  to  sell 
or  g^ve  away  to  any  person  within  the  Village, 
any  pistol,  revolver,  derringer  •  •  *  or  other 
weapon  of  like  character,  which  can  be  con- 
cealed on  the  person,  without  securing  a  li- 
cense to  do  so,  as  hereinafter  provided,  and  no 
person  having  secured  such  a  license,  shall 
sell  or  give  away  any  such  weapon  to  any  per- 
son within  this  Village  who  has  not  secured  a 
permit  from  the  Chief  of  Police  to  purchase  or 
receive  the  weapon  •  •  •. 

771-2:  It  shall  be  unlawful  for  any  person 
to  purchase  any  pistol,  revolver,  derringer 
•  •  •  other  weapon  of  like  character,  which 
can  be  concealed  on  the  person,  without  first 
securing  from  the  Chief  of  Police  a  permit  to 
do  sa  •  •  * 

771-3:  It  shall  be  unlawful  for  any  person 
other  than  a  citizen  of  the  United  States  to 
own  or  possess  firearms  within  the  limits  of 
the  Village  and  no  permit  shall  be  issued  un- 
der the  provisions  of  this  chapter  either  of 
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sale  or  to  purchase  firearms  by  any  person 
not  a  citizen  of  the  United  States. 


Woodlawn 

672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopto  2923.18. 

672.09(a)  (2)  same  as  2923.20(A)  (4). 

672.09(a)  (3)  same  as  2923.20(A)  (5). 

672.10  same  as  2923.21. 


Woodsfield 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(aK2)  same  as  2923.20(AK4). 
549.07(aX3)  same  as  2923.20(AK5). 
549.08  same  as  2923.21. 


Woodville 


13-101  same  as  2923.11. 
13-106(A)  (2)  same  as  2923.20(A)  (4). 
13- 106(A)  (3)  same  as  2923.20(A)  (5). 
13-107  same  as  2923.21. 


Wooster 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 


Worthington 

549.01  same  as  2923.11. 

549.06  same  as  2923.20(A)  (4)  &  (5). 

549.07  same  as  292321. 


Wyoming 


672.01  same  as  2923.11. 

672.10  same  as  2923.17. 

672.12  same  as  2923.18. 

672.14(a)  (2)  same  as  2923.20(A)  (4). 

672.14(a)  (3)  same  as  2923.20(A)  (5X 

672.15  same  as  292321. 


Xenia 


NOTICES 

549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 

Yellow  Springs 

672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adopts  2923.1& 

672.09(a)  (2)  same  as  2923.20(A)  (4). 

672.09(a)  (3)  same  as  2923.20(A)  (5). 

672.10  same  as  2923^1. 

Yorkville 

774-1.  License  required.  It  shall  be  un- 
lawful for  any  person,  firm,  or  corporation,  to 
engage  in  the  business  of  selling,  or  to  sell  or 
give  away  to  any  person  within  the  Village  of 
Yorkville,  any  pistol,  revolver,  derringer  •  •  * 
or  other  weapon  of  like  character,  which  can 
be  concealed  on  the  person,  without  securing 
a  license  to  do  so  •  *  *,  and  no  person,  firm,  or 
corporation  having  seciu^  such  a  license, 
shall  seD  or  give  away  any  such  weapon  to  any 
person  vtrithin  this  Village  who  has  not  se- 
cured a  permit  from  the  Chief  of  Police  to 
purchase  or  receive  the  weapon  *  *  *. 

774-5.  Application  for  permit  by  individ- 
ual to  purchase.  It  shall  be  unlawful  for 
any  person  to  purchase  any  pistol,  revolver, 
derringer,  •  *  *  or  other  weapon  of  like  char- 
acter, which  can  be  concealed  on  the  person, 
without  first  securing  from  the  Chief  of  Po- 
lice a  permit  to  do  sa  •  •  * 

774-7.  American  citizenship  required  for 
•ale  or  purchase  of  firearms.  It  shall  be  un- 
lawful for  any  person  other  than  a  citizen  of 
the  United  States  to  own  or  possess  firearms 
within  the  limits  of  the  Village  and  no  permit 
shall  be  issued  under  the  provisions  of  this 
chapter  either  for  sale  or  to  purchase  fire- 
arms by  any  person  not  a  citizen  of  the  United 
States. 


Youngstown 

Sec.  133.04  Possession  of  firearms  by 
aliens.  It  shall  be  unlawflil  for  any  person 
other  than  a  citizen  of  the  United  States  to 
own  or  possess  firearms  within  the  city.  *  *  • 

Sec.  133.05  License  to  sell  weapons  re- 
quired, (a)  It  shall  be  unlawful  for  any  per- 
son to  engage  in  the  business  of  selling,  or  to 
sell  or  give  away  to  any  person,  within  the 
city  any  pistol,  revolver,  •  •  •  machine  gun, 
bomb,  or  other  weapon  of  like  character, 
which  can  be  concealed,  without  securing  a 

Ucense  *  •  *. 

(b)  It  shall  be  unlavirflil  for  any  person 
whether  or  not  licensed  under  the  provisions 
of  this  section,  to  sell  or  give  away  or  loan  to 
any  person  under  the  age  of  twenty-one  years 
any  pistol,  revolver,  derringer  •  •  *  or  other 
weapon  of  like  character,  which  can  be  con- 
cealed. 

Sec.  133.09  Weapon  purchaser.  It  shaU 
be  unlawftil  for  any  person  to  purchase  any 
weapon  mentioned  in  section  133.05  unless  he 
furnishes  to  the  dealer  the  information  re- 
quired by  section  133.08  (the  name  of  the  pur- 
chaser or  donee  with  his  address  and  age,  and 
the  purpose  given  by  such  person  for  the  pur- 
chase-of  the  weapon).  It  shall  be  unlawful  for 
any  person  to  purchase  any  weapon  for  a  per- 
son under  the  age  of  twenty-one  or  to  other- 
wise give,  sell  or  k>an  such  weapon  to  a  person 
under  the  age  of  twenty-one  years. 


Zanesville 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4X 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  292321. 


Oklahoma 

State  Law 

Okla.  Stat.  Ann. 

Title  21 

Chapter  53— Manufacturing.  Selling  and  Wearing  Weapon 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4X 


Sec.  1272.  Carrying  weapons— Excep- 
tions. It  shall  be  unlawful  for  any  person  to 
carry  upon  or  about  his  person,  or  in  his  port- 
folio or  purse,  any  pistol,  revolver  •  •  ♦  or  any 
other  offensive  weapon,  except  as  in  this  arti- 
cle provided.  Provided  further,  that  this  Sec- 
tion shall  not  prohibit  the  proper  use  of  guns 
and  knives  for  hunting,  fishing  or  recreational 
purposes,  nor  shall  this  Section  be  construed 
to  prohibit  any  use  of  weapons  in  a  manner 


otherwise  permitted  by  statute.  Any  person 
convicted  of  violating  the  foregoing  provision 
shall  be  guilty  of  a  misdemeanor. 

Sec.  1273.  Selling  weapons  to  minors.  It 
shall  be  unlawful  for  any  person  within  this 
State,  to  sell  or  give  to  any  minor  any  of  the 
arms  or  weapons  designated,  in  the  two  pre- 
ceding sections. 

Sec.  1288.  Purchases  of  firearms,  ammu- 
nition and  equipment  in  contiguous  states 
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by  Oklahoma  residents — Putvhaaes  in 
Oklahoma  by  residents  of  contiguous 
sUtes.  (a)  Residents  of  the  SUte  of  Okla- 
homa may  purchase  rifles,  shotguns,  ammuni- 
tion, cartridge  and  shotgun  shell  handloading 
components  and  equipment  in  a  state  contig- 
uous to  the  SUte  of  Oklahoma,  provided  that 
such  residents  conform  to  the  applicable  pro- 
visions of  the  Federal  Gun  Control  Act  of 
1968,  and  regulations  thereunder,  as  adminis- 
tered by  the  United  States  Secretary  of  the 
Treasury,  and  provided  further  that  such 
residents  conform  to  the  provisions  of  law  ap- 
plicable to  such  purchase  in  the  State  of  Okla- 
homa and  in  the  contiguous  state  in  which  the 
purchase  is  made. 

(b)  Residents  of  a  state  contiguous  to  the 
State  of  Oklahoma  may  purchase  rifles,  shot- 
giuis,  ammunition,  cartridge  and  shotgun 
shell  handloading  components  and  equipment 
in  the  State  of  Oklahoma,  provided  that  such 
residents  conform  to  the  i^plicable  provisions 
of  the  Gun  Control  Act  of  1968,  and  regula- 
tions thereunder,  as  administered  by  the 
United  States  Secretary  of  the  Treasury  and 
provided  further  that  such  residents  conform 
to  the  provisions  of  law  applicable  to  such 
purchase  in  the  State  of  Oklahoma  and  in  the 
state  in  which  such  persons  reside. 

Sec.  1289.3  "PistoU"  defined.  "Pistols" 
as  used  herein  shall  mean  any  firearm  capable 
of  discharging  a  projectile  composed  of  any 
material  which  may  reasonably  be  expected 
to  be  able  to  cause  lethal  ii\jiu-y,  with  a  barrel 
or  barrels  less  than  sixteen  (16)  inches  in 
length,  and  using  either  gimpowder,  gas  or 
any  means  of  rocket  propulsion,  but  not  to 
include  flare  guns,  underwater  fishing  guns 
or  blank  pistols. 

Sec.  1289.4  "Rifles"  defined.  "Rifles"  as 
used  herein  shall  mean  any  firearm  capable  of 
discharging  a  projectile  composed  of  any  ma- 
terial which  may  reasonably  be  expected  to 
be  able  to  cause  lethal  injury,  with  a  barrel  or 
barrels  more  than  sixteen  (16)  inches  in 
length,  and  using  either  gunpowder,  gas  or 
any  means  of  rocket  propulsion,  but  not  to 
include  archery  equipment,  flare  guns  or  un- 
derwater fishing  guns.  In  addition,  any  rifle 
capable  of  firing  "shot"  but  primarily  de- 
sigTted  to  fire  single  projectiles  will  be  re- 
garded as  a  "rifle". 

Sec.  1289.5  "Shotguns"  defined.  "Shot- 
guns" as  used  herein  shall  mean  any  firearm 
capable  of  dischai^ng  a  series  of  projectiles 
of  any  material  which  may  reasonably  be  ex- 
pected to  be  able  to  cause  lethal  i>\jury,  with  a 
barrel  or  barrels  more  than  eighteen  (18) 
inches  in  length,  and  using  either  gunpowder, 
gas  or  any  means  of  rocket  propulsion,  but  not 
to  include  any  weapon  so  designed  with  a  bar- 
rel less  than  eighteen  (18)  inches  in  length.  In 
addition,  any  "shotgun"  capable  of  firing  sin- 
gle projectiles  but  primarily  designed  to  fire 
multiple  projectiles  such  as  "shot"  will  be  re- 
garded as  a  "shotgun". 


Sec.  1289.10  Furnishing  firearms  to  men- 
tally incompetent  or  insane  persons.  It 
shall  be  unlawful  for  any  person  to  knowingly 
transmit,  transfer,  sell,  lend  or  furnish  any 
shotgun,  rifle  or  pistol  to  any  person  who  is 
under  an  abjudication  of  mental  incompe- 
tency, or  to  any  person  who  is  a  moron,  idiot 
or  is  insane. 

Sec  1289.12  Selling  or  transfemng  of 
firearms  to  convicted  felons,  disturbed  per- 
sons or  persons  under  influence  of  alcohol 
or  drugs— Displaying  notice.  It  shall  be 
unlawful  for  any  person  within  this  state  to 
knowingly  sell,  trade,  give,  transmit  or  other- 
wise cause  the  transfer  of  rifles,  shotguns  or 
pistols  to  any  convicted  felon,  nor  shall  it  be 
lawful  Cor  any  person  within  this  state  to 
knowingly  sell,  trade,  give,  transmit  or  other- 
wise cause  the  transfer  of  any  shotgun,  rifle 
or  pistol  to  any  individual  who  is  under  the 
influence  of  alcohol  or  drugs  or  is  mentally  or 
emotionally  unbalanced  or  disturbed.  All  per- 
sons who  engage  in  selling,  trading  or  other- 
wise transfeiring  firearms  wiH  display  this 
section  prominently  in  full  view  at  or  near  the 
point  of  normal  firearms  sale,  trade  or  trans- 
fer. 


Ada 

Sec.  17-26.  Sale  or  furnishing  of  weapons 
to  minors.  It  shall  be  unlawful  for  any  per- 
son within  the  city  to  sell  or  give  to  any  minor 
any  of  the  arms  or  weapons  designated  in  sec- 
tion 17-25. 


Bethany 


Section  1.  Pistol  and  Revolvers  Defined. 

The  word  pistol  or  revolver  as  used  in  this 
ordinance  shall  be  construed  as  meaning  any 
firearm  with  a  barrel  less  than  12"  long. 

•        *        •        «        • 

Section  3.  Sale  to  Person  Without  Per- 
mit—Exceptions. No  person,  firm  or  corpo- 
ration shall  sell,  deliver,  barter,  or  give,  or 
otherwise  transfer  a  pistol,  revolver  or  like 
firearm  within  the  CSty  of  Bethany  to  any 
person  who  is  not  a  holder  of  a  written  permit 
fW)m  the  Ctaet  of  Police  of  Bethany  authoriz- 
ing such  person  to  purchase,  receive  or  accept 
such  revolver,  pistol  or  like  firearm;  and  in  no 
case  shall  any  person,  firm,  or  corporation  de- 
Kver  a  pistol  or  revolver  or  like  firearm  to  the 
person  to  whom  it  is  to  be  sold  or  transferred 
until  approved  by  the  CJhief  of  Police  in  the 
manner  provided  hereafter. 

Section  4.  Application  for  Permit.  Ap- 
plications for  permits  to  purchase,  receive,  or 
accept  any  revolver,  pistol,  or  other  like  fire- 
arm shall  be  made  to  the  Chief  of  Police  of 
Bethany  upon  blanks  to  be  provided  there- 
fore *  *  *  (contact  local  authorities  for  re- 
quired contents] 


Section  8.  Duty  of  Seller.  It  shall  be  the 
duty  of  any  person,  firm  or  corporation  who 
sells,  transfers,  or  gives  away  any  pistol,  re- 
volver or  other  like  firearm,  as  provided  in 
this  ordinance,  at  the  time  of  such  sale,  gift,  or 
delivery  is  made,  to  require  the  holder  of  such 
permit  to  deliver  the  said  permit  to  such  per- 
son, firm,  or  corporation  who  sells,  transfers 
or  gives  away  any  pistol,  revolver  or  other 
like  firearm;  and  it  shall  be  the  duty  of  any 
such  person,  firm  or  corporation  who  sells, 
transfers,  or  gives  away  any  pistol,  revolver 
or  like  firearm  to  deliver  such  permit  to  the 
C^hief  of  Police  of  Bethany,  at  the  time  the 
report  of  such  sale  or  gift  is  made,  as  provided 
in  this  ordinance. 


Colcord 


Title  15— Weapons 


«    Section    6:    Sales    Permitted-Rules     All 

persons  trading,  or  selling  or  offering  for  sale, 
any  pistol,  revolver,  •  •  •  capable  of  being 
carried  concealed  upon  the  person,  shall  at  the 
time  any  such  weapons  are  sold  or  delivered, 
require  such  persons  receiving  or  purchasing 
such  weapons  to  sign  an  application  for  the 
purchase  of  the  weapon,  upon  blanks  to  be 
furnished  by  the  Town  of  Colcord  to  the  deal-- 
ers  in  weapons  of  the  above  occupation,  de- 
scription, place  of  residence,  the  time  such 
(applicant  has  been  a  resident)  at  such  place 
and  description  of  the  weapon  for  the  pur- 
chase of  which  such  application  is  made,  in- 
cluding the  make,  calibre  and  factory  number, 
if  any  (are)  there  on. 

Provided,  the  provisions  of  this  section 
shall  not  apply  to  the  sale  or  transfer  of  weap- 
ons herein  defined  between  individuals  who 
are  not  dealers  in  such  weapons,  nor  to  the 
sale  of  weapons  usually  used  in  hunting  game 
and  which  are  not  capable  of  being  carried 
concealed  upon  the  body  of  the  person  carry- 
ing the  same. 

•        •        •        •        • 


Healdton 

2.  It  shall  be  unlawful  for  any  person    to 

sell  to  a  minor  any  pistol,  revolver,  •  *  •  or 
instrument  manufactured  or  sold  for  the  pur- 
pose of  defense  or  offense,  within  the  corpo- 
rate limits  of  the  City  of  Healdton. 


Hominy 

14c.  Weapons,  selling  or  giving  them  to 
minors.    The  act  of  selling  or  giving  to  any 


FEDGKAL  REGISTEt,  VOL  43,  NO.  104— TUESDAY,  MAY  30,  197S 


23416 

minor  any  pistol,  revolver,  device,  •  *  •  or  any 
other  dangerous  weapon  is  a  public  offense. 


Hugo 

Article  3.  Firevnu 

Sec  14-40.  Pistol  permit  required.    It 

shall  be  unlawful  and  an  offense  for  any  per- 
son to  purchase,  receive  or  accept  in  any  man- 
ner any  revolver,  pistol  or  other  like  firearm 
within  the  City  of  Hugo,  Oklahoma  without 
first  having  obtained  a  written  permit  ftrom 
the  chief  of  police  of  the  City  of  Hugo,  autho- 
riang  such  person  to  receive  or  accept  such 
revolver,  pistol  or  other  like  firearm. 

Sec  14-41.  Definition.  The  word  "pistol" 
or  "^volver^  as  used  in  this  article  shall  be 
construed  as  meaning  any  firearm  with  a  bar- 
rel less  than  twelve  (12)  inches  long. 

Sec.  14-42.  Sale  allowed  only  to  permit 
holders.  No  person,  firm  or  corporation 
shall  sell,  deBver,  barter  or  give,  or  otherwise 
transfer  a  pistol,  revolver  or  other  like  fire- 
arm within  the  City  of  Hugo  to  any  person 
who  is  not  the  holder  of  a  written  permit  from 
the  chief  of  police  of  Hugo  authorizing  such 
person  to  purchase,  receive  or  accept  such  re- 
volver, pistol,  or  other  like  firearm;  and  in  no 
case  shall  any  person,  firm  or  corporation  de- 
liver a  pistol  or  revolver  or  other  like  firearm 
to  the  person  to  whom  it  is  to  be  sold  or  trans- 
ferred until  approved  by  the  chief  of  police  of 
Hugo  in  the  manner  provided  hereinafter. 

Sec  14-50.  Sale  restricted  to  certain 
hours.  It  shall  be  unlawful  and  an  offense 
for  any  person,  firm  or  corporation  to  pur- 
chase, receive  or  accept  in  any  manner,  or  to 
barter  or  give  away  any  pistol,  revolver  or 
other  like  firearm,  as  defined  herein  between 
the  hours  of  five  o'clock  pjn.  and  one  o'clock 


Lawton 


Sec  7-116.  Purehase  and  sale  of  pistol: 
Permit  required,  (a)  No  person  shall  pur- 
chase, receive,  or  accept  in  any  manner  any 
revolver,  pistol,  or  like  firearm  within  the 
City,  without  first  having  obtained  a  written 
permit  from  the  police  department  authoriz- 
ing such  person  to  purchase,  receive,  or  ac- 
cept such  revolver,  i»stol,  or  other  like  fire- 
arm. Regular  dealers  in  such  articles  may 
accept  such  articles  without  a  permit. 

(b)  No  person  shall  sell,  deliver,  barter,  or 
give,  or  otherwise  transfer  a  pistol,  revolver, 
or  other  like  firearm  within  the  City,  to  any 
person  who  is  not  a  holder  of  a  written  jjermit 
from  the  police  department  authorizing  such 
person  to  purehase,  receive,  or  accept  such 
revolver,  pistol,  or  other  like  firearm;  and  in 
no  case  shall  any  person  deUver  a  pistol,  re- 
volver, or  other  like  firearm  to  the  person  to 
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whom  it  is  to  be  soM  or  transferred  untfl  ap- 
proved by  the  police  department  in  the  man- 
ner provided  hereinafter. 

See.  7-117.  Application  for  permit.  Ap- 
plications for  a  permit  to  purehase,  receive,  or 
accept  any  revolver,  pistol,  or  other  like  fire- 
arm shall  be  made  to  the  police  department 
upon  forms  to  be  provided  therefor,  [contact 
kxal  authorities  tar  required  contents]  •  •  • 

Sec  7-118.  PerwMia  ineligible  for  permit; 
invcatication.  The  police  department  shall 
reftne  permits  to  all  persons  having  been  con- 
victed of  a  felony  under  the  laws  of  the  Sute 
of  Oklahoma  or  of  any  other  state  or  of  the 
United  SUtes,  and  to  all  minors,  drug  addicts, 
aliens  and  such  other  persons  as  it  has  reason- 
able cause  to  believe  are  not  of  sound  mind 
and  discretion  and  of  good  moral  diaracter. 
•  •  * 

When  it  has  reasonable  cause  to  believe 
that  s»ich  revolver,  pistol,  or  other  like  fire- 
arm is  to  be  used  for  lawful  purposes  the  Po- 
lice Department  shall  issue  a  qualified  appli- 
cant a  written  permit  authorizing  him  to 
purehase,  receive,  or  accept  such  revolver, 
pistol,  or  other  like  firearm.  Any  permit  so 
issued  shall  not  be  valid  for  a  period  in  excess 
of  thirty  (30)  days. 

Sec  7-121.  Duty  of  seller.  Any  person 
who  sells,  transfers,  or  gives  away  any  pistol, 
revolver,  or  like  firearm,  as  provided  in  this 
article,  at  the  time  such  sale,  gift,  or  delivery 
is  made,  shall  require  the  holder  of  such  per- 
mit to  dehver  the  permit  to  him,  and  he  in 
turn  shall  deliver  such  permit  to  the  police 
department  at  the  time  the  report  of  such  sale 
or  gift  is  made,  as  provided  in  this  article. 
Sec  7-122.  Purehaser  not  authorized  to 
carry  pistol.  Nothing  contained  in  this  arti- 
cle shall  in  any  manner  be  construed  as  a  per- 
mit to  carry  a  revolver,  pistol,  or  like  firearm 
contrary  to  any  ordinance  of  the  City  or  the 
laws  of  the  State. 

Sec  7-123.  Antique  pistols  exempt  firom 
article.  Nothing  contained  in  this  artkle 
shall  be  deemed  to  apply  to  antique  pistols  or 
revolvers  which  are  incapable  of  being  fired 
at  the  time  of  sale. 

Sec  7-124.  Regular  dealers  exempt  from 
permit  requirement.  The  provision  of  this 
article  pertaining  to  permits  for  transactions 
involving  revolvers,  pistols,  or  other  like  fire- 
arms shall  not  be  applicable  to  transactions 
solely  involving  regular  dealers  in  such  arti- 
cles. 


this  ordnance,  shall  be  construed  as  meaning 
any  firearm  with  a  barrel  less  than  twelve 
(12)  inches  kmg. 

Section  2.  Purchaae  of  Pistol— Permit 
Required.  It  shall  be  unlawful  and  an  of- 
fense for  any  person  to  purehase,  receive,  or 
accept  in  any  manner  any  revolver,  pistol  or 
other  like  firearm  within  the  (3ty  of  Mkiwest 
City  without  first  having  obtained  a  written 
permit  from  the  Chief  of  Police  of  the  City  of 
Mkiwest  City,  authorizing  such  person  to  re- 
ceive or  accept  such  revolver,  pistol  or  other 
like  firearm. 

Section  3.  Sale  to  Person  Without  Per- 
mit— Exception.  No  person,  firm  or  corpo- 
ration shall  sell,  deliver,  barter  or  give,  or  oth- 
erwise transfer  a  pistol,  revolver  or  other  like 
firearm  within  the  City  of  Midwest  City  to 
any  person  who  is  not  the  hoWer  of  a  written 
permit  fVom  the  Chief  of  PoUce  of  Midwest 
City  authorizing  s»jch  person  to  purehase,  re- 
ceive or  accept  such  revolver,  pistol  or  other 
like  firearm;  and  in  no  case  shall  any  person, 
firm  or  corporation  deliver  a  pistol  or  re- 
volver or  other  like  firearm  to  the  person  to 
whom  it  is  to  be  sold  or  transferred  until  ap- 
proved by  the  Chief  of  Police  of  Mkiwest  City 
*  *  *. 

Section  11.  Sales  After  5KM  O'clock  Pro- 
hibited. It  shall  be  unlawful  and  an  offense 
for  any  person,  firm,  or  corporation  to  pur- 
chase, receive  or  accept  in  any  manner,  or  to 
barter  or  give  away  any  pistol,  revolver,  or 
other  like  firearm,  as  defined  herein,  between 
the  hours  of  6K)0  o'ckick  P.  M.  and  8:00  o'clock 
A.BL 


Moore 

Sec  14-31.  Unlawftil  weapons  prohibited. 
It  shall  be  unlawftil  for  any  person  to  carry 
upon  or  about  his  person  any  pistol,  revolver 
•  •  •  or  any  other  offensive  or  defensive 
weapon,  except  as  herein  provided. 

Sec.  14-32.  Not  to  sell  unlawful  weapons 
to  minora.  It  shall  be  unlawful  for  any  per- 
son to  sell  or  give  to  any  minor  any  of  the 
arms  or  weapons  designated  in  section  14-3L 


Muskogee 


Midwest  City 

Ordinance  258 

Section  1.  Pistol  and  Revolver  Defined. 

The  word  "^istor  or  "revolver,"  as  used  in 


18-7.  Application  for  purehase  of  weap* 
ons.  (a)  All  persons  handling,  selling  or  of- 
fering for  sale,  transferring  or  delivering  any 
pistol,  revolver,  •  •  •  or  any  similar  danger- 
ous or  deadly  weapon  capable  of  being  carried 
or  concealed  upon  the  person,  shall,  at  the 
time  of  the  sale  or  delivery  thereof  to  any 
purchaser  or  other  person  receiving  such  a 
weapon,  require  the  purchaser  or  other  per- 
son receiving  the  same  to  sign  and  swear  to 
an  application  [contact  local  authorities  for  re- 
quired contenU]  •  *  *.  The  dealer  or  person 
selling  or  delivering  any  such  weapon  shall,  at 
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the  time  of  the  sale  or  defivery  to  such  pur- 
chaser, require  that  the  application  have 
shown  thereon,  for  the  purpose  of  identifica- 
tion, the  fingerprints  of  the  purehaser. 

(b)  It  shall  be  the  duty  of  all  persons  sub- 
ject to  the  provisions  of  this  section  to  deliver 
to  the  police  department  of  the  dty,  not  later 
than  the  day  following  any  delivery  or  sale  of 
any  weapon  hereunder,  the  application  con- 
taining the  Information  above  required  and 
the  signature  and  fingerprints  of  the  pur- 
chaser. 

(c)  The  provisions  of  this  section  shall  not 
apply  to  the  sale,  delivery  or  transfer  of 
weapons  between  individuals  who  are  not 
dealers  therein,  nor  sKall  the  provisions 
hereof  apply  to  weapons  commonly  and  usu- 
ally used  in  hunting  game  and  not  capable  of 
being  carried  concealed  about  the  person. 

Oklahoma  City 

Sec  21-47.  Pistol  defined.  As  used 
herein: 

Pistol  shall  mean  any  pistol,  revolver,  or 
like  firearm  with  a  barrel  less  than  twelve 
(12")  inches  long. 

Transfer  shall  mean  any  transfer,  sale,  gift, 
barter  or  deUvery. 


Sec.  21-53.  Receipt  of  pistol;  permit  re- 
quired. No  person  shall  purchase,  recmve, 
or  accept  in  any  manner  any  pistol  without 
first  having  obtained  a  written  permit  troia 
the  (Met  of  Poliee  authorizing  the  person  to 
receive  or  accept  the  pistoL 

Sec  Xl-54.  Tranfer  at  pistol  to  person 
without  pcmit.  (a)  Tranafcr  withoot  per- 
mit. No  peraon  shaH  transfer  a  pistol  to  any 
person  who  ia  not  a  holder  of  a  written  permit 
from  the  Chief  at  Poliee  authorising  the  per- 
son to  purchase,  receive  or  accept  the  piatoL 

(b)  Delivery  of  pistol  only  after  Police 
approvaL  No  peiaoa  shall  deliver  a  pistol  to 
the  person  to  whom  it  ia  to  be  transferred 
until  approved  by  the  Chief  of  Polioe  in  the 
manner  provided  in  this  Division. 

Sec  21-S«.  Pcrsoiw  IneHgible  for  pistol 
permit;  investigiftiaii.  The  Chief  of  Poike 
shall  refuse  to  issue  the  permits  described  in 
Sections  21-53  and  21-65  to  all  persons  hav- 
ing been  convicted  of  a  felony  under  the  laws 
of  the  State,  or  of  any  other  state,  or  <^  the 
United  States,  and  to  all  minors,  drug  addicts, 
unnaturalized  foreign  bom  persons  and  such 
other  persons  as  he  has  reasonable  cause  to 
believe  are  not  of  sound  mind.  If  the  Gaet  of 
Police  shaU  be  satisfied  after  an  investigation 
that  the  applicant  is  a  suitable  person  of 
sound  mind  and  discretion  and  of  good  moral 
character,  and  that  the  pistol  is  to  be  used  for 
lawful  purposes,  he  shall  issue  the  applicant  a 
written  permit  authorizing  him  to  purehase, 
receive  or  accept  the  pistoL 

Sec  21-57.  Register  of  pistol  permits. 
The  C^hief  of  Police  shall  at  all  times  keep  on 


fHe  in  his  office  a  register  containing  the 
name,  address,  and  description  of  all  persons 
to  whom  a  permit  has  been  granted  under  this 
Division. 

Sec  21-58.  Transfer  of  pistols  to  be  re- 
ported; separate  offense  for  each  day  of 
failure  to  report.  Every  person  who  trans- 
fers to  any  person,  except  to  regular  dealers 
in  these  articles,  any  pistol  shall,  within 
twenty-four  (24)  hours  after  making  the 
transfer,  make  and  file  with  the  Chief  of  Po- 
bce  a  legible  report,  written  in  the  English 
language,  stating  the  date  of  the  transfer,  the 
correct  name,  age,  residence,  height,  w«ght, 
color  of  hair,  eyes,  race  and  nationality  of  the 
transferee.  This  written  report  shall  also  con- 
tain the  make,  kind,  description,  caliber,  mod- 
el, manufacturer's  number,  or  other  marks  of 
identification  of  the  pistol  transferred.  Each 
day  of  failure  to  make  this  report  shall  be  a 
separate  offense. 

Sec  21-50.  Transfers  of  pistola.  No  per- 
son shall  purchase,  receive  or  accept  in  any 
manner,  or  transfer  any  pistol  between  5K>0 
PM.  and  8K)0  AM. 

21-«2.  Antique  pistols  excepted.  Nothing 
contained  in  this  Division  shaD  be  deemed  to 
apply  to  antique  pistols  which  are  incapable  of 
being  used  as  pistols. 


Shawnee 

48-3.  Sale  of  weapons  to  minors  prohib- 
ited. It  shall  be  unlawful  for  any  person  in 
the  city  to  sell  to  any  minor  any  of  the  arms  or 
weapons  enumerated  in  section  48-1.  It  shall 
be  unlawful  for  any  person,  in  the  city  to  sell 
to  a  minor  any  rifle,  shotgun  or  any  firearm  of 
any  character  without  a  written  consent  of 
parent  or  guardian  of  such  minor. 

48-6.  "Pistol"  and  "revolver"  defined. 
The  words  "pistol"  and  "revolver",  as  used  in 
this  article,  shall  be  construed  as  meaning  any 
firearm  with  a  barrel  less  than  twenty  inches 
k>ng. 

48-7.  Applicability  of  article.  Nothing 
contained  in  this  article  shall  be  in  any  man- 
ner construed  as  a  permit  to  carry  such  re- 
volver, pistol  or  similar  firearm  contrary  to 
any  regulation  of  the  dty  or  the  laws  of  the 
state. 

Nothing  contained  in  this  artide  shall  be 
deemed  to  apply  to  antique  pistols  or  revolv- 
ers which  are  incapable  of  being  used  as  such. 

4S-8.  Permit  to  purehase,  receive,  etc— 
Required.  No  person  shaD  purchase,  re- 
ceive or  accept  in  any  manner  any  revolver, 
pistol  or  other  similar  firearm  within  the  dty, 
without  first  obtaining  a  written  permit  fifom 
the  dtief  of  police  authorizing  such  person  to 
receive  or  accept  such  revolver,  pistol  or  oth- 
er similar  firearm. 

48-12.  Sale  of  pistols,  revolvers,  etc  (a) 
No  person  shall  sell,  deliver,  baiter,  give  or 
otherwise  transfer  a  pistol,  revolver  or  other 


similar  firearm  within  the  dty  to  any  person 
who  is  not  the  holder  of  a  written  permit  from 
the  chief  of  police  authorizing  such  person  to 
purchase,  receive  or  accept  such  revolver,  pis- 
tol or  other  similar  firearm;  and  in  no  case 
shall  any  person  deliver  a  pistol  or  revolver  or 
other  similar  firearm  to  the  person  to  whom  it 
is  to  be  s<rfd  or  transferred  until  approved  by 
the  chief  of  polioe  in  the  manner  provided  in 
this  chapter. 

(c)  It  shall  be  the  duty  of  any  person  who 
seUs,  transfere  or  gives  away  any  pistol,  re- 
volver or  similar  firearm  as  provided  in  this 
section,  at  the  time  such  sale,  gift  or  delivery 
is  made,  to  require  the  holder  of  the  required 
permit  to  deliver  the  permit  to  such  person 
who  sells,  transfers  or  gives  away  any  pistol. 
rev<dver  or  similar  firearm;  and  it  shall  be  the 
duty  of  any  such  person  who  sells,  transfers 
or  gives  away  any  pistol,  revolver  or  similar 
firearm  to  deliver  such  permit  to  the  diief  of 
police  at  the  time  the  report  of  such  sale  or 
gift  is  made. 


Tulsa 


Section  441.  Pistol  Defined.  The  term 
"pistol"  as  used  herein  shall  mean  and  include 
any  firearm  with  a  barrel  or  barrels  less  than 
sixteen  (16)  inches  in  length  and  using  either 
gunpowder,  gas  or  any  means  of  rocket  pro- 
pulsion, capable  of  discharging  a  projectile 
ctmiposed  of  any  material  which  may  reason- 
ably be  expected  to  cause  lethal  iiviuiy,  but 
not  induding  flare  gims  or  blank  pistols. 

Section  442.  Rifle  Defined.  The  term  "ri- 
fle" as  used  herein  shall  mean  any  firearm 
with  a  barrel  or  barrels  more  than  sixteen 
(16)  inches  in  length  and  using  either  gunpow- 
der, gas  or  any  means  of  rocket  propulsion, 
capable  of  discharging  a  projectile  composed 
of  any  material  which  may  reasonably  be  ex- 
pected to  be  able  to  cause  lethal  ii\)ury;  but 
shall  not  indude  archery  equipment,  flare 
guns  or  underwater  fishing  guns.  In  addition, 
any  rifle  capable  of  firing  "shot"  but  primarQy 
designed  to  fire  single  projectiles  will  be  re- 
garded as  a  "rifle". 

Section  443.  Shotgun  Defined.  The  term 
"shotgun"  as  used  herein  shall  mean  and  in- 
clude any  firearm  with  a  barrel  or  barrels 
more  than  eighteen  (18)  inches  in  length  and 
using  either  gunpowder,  gas  or  any  means  of 
rodcet  propulsion,  capable  of  dischaiiging  a  se- 
ries of  projectiles  of  any  material  which  may 
reasonably  be  expected  to  be  able  to  cause 
lethal  iiqury.  Any  "shotgun"  capable  of  firing 
single  projectiles  but  primarily  designed  to 
fire  multiple  projectiles  such  as  "^hot"  will  be 
regarded  as  a  "ahotgun". 

Section  452.  Fireanns  •  Fumiahing  ta 
Convicted  Fdona.  incompetents  or  Persons 
Under  the  Influence  of  Alcohol  or  Dnigs. 
It  shall  be  unlawful  for  any  person  to  know- 
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ii^  sen,  trade,  ghre,  transmit,  or  otherwise 
canae  the  transfer  of  rifles,  shotguns  or  pis- 
tols to  any  convicted  felon,  individual  under 
the  influence  of  alcohol  or  drugs  or  who  is 
mentally  or  emotionally  unbalanced  or  dis- 
turbed. AQ  persons  who  engage  in  selling, 
trading  or  otherwise  transferring  firearms 
win  display  this  Section  prominently  in  fUU 
view  at  or  near  the  point  of  normal  firearm 
sale,  trade  or  transfer. 

Section  453.  Firearms— Furnishing  to  In- 
competents or  Insane  Penons.  It  shaU  be 
unlawful  for  any  person  to  knowingly  trans- 
mit, transfer,  sell,  lend  or  furnish  any  shot- 
gun, rifle  or  pistol  to  any  person  who  is  under 
an  abjudication  of  mental  incompetency,  or  to 
any  person  who  is  a  moron,  idiot  or  is  insane. 

Sectioa  456.  Weapons  •  Selling  to  Minors. 
It  shaU  be  unlawful  for  any  person  to  seU  or 
give  to  any  minor  any  of  the  arms  or  weapons 
designated  in  Section  455  (pistol,  revolver). 

Section  460.  Weapons  •  Sale  Procedure. 
An  persons  trading,  selling  or  offering  for 
sale  any  pistol,  revolver,  shotgun  or  weapon, 
as  defined  in  this  Chapter,  capable  of  being 
carried  concealed  upon  the  person  shall,  at  the 
time  same  are  sold  or  delivered  require  the 
person  receiving  or  purchasing  same  to  sign 
an  application  for  such  purchase  upon  blanks 


NOTICES 

to  be  f^imished  by  the  City  of  Tulsa  Police 
Department  to  dealers,  [contact  local  authori- 
ties  for  required  contents]  •  •  *.  The  dealer 
shall,  at  the  time  of  sale  or  delivery,  require 
purchaser  to  make  and  leave  with  such  dealer, 
a  record  of  such  purchaser's  fingerprints 
which  shall  be  made  on  suitable  blanks  tar- 
nished  to  dealer  by  the  City  of  Tulsa  Police 
Department.  •  *  • 

The  provisions  of  this  Section  shaU  not  ap- 
ply to  the  sale  or  transfer  of  pistols,  revolv- 
ers, shotguns  or  weapons  between  individuals 
who  are  not  dealers  in  same;  nor  to  their  sale 
when  used  in  himting  game  and  which  are  not 
capable  of  being  carried  concealed  upon  the 
body  of  the  person  carrying  same. 

Vinita 

Sec  14-58.  Selling  weapons  and  car- 
tridges and  dangerous  aiticlcfl  to  minors. 
It  shan  be  unlawftil  for  any  person  to  sell, 
barter,  give  or  f^imish  to  any  minor,  any 
blank  or  k>aded  cartridges,  or  any  pistol,  re- 
volver, toy  or  other  thing  made  for  the  pur- 
pose of  expkxling  any  blank  or  loaded  car- 
tridges. 


Oregon 

State  Law 

Ore.  Rev.  SUt. 


164.055  •  •  •(b)  "Firearm"  means  a 
weapon,  by  whatever  name  known,  which  is 
designed  to  expel  a  projectile  by  the  action  of 
black  powder  or  smokeless  powder  and  which 
is  readily  mpwMo  of  use  as  a  weapon. 


1«6J:10  Definitions  for  ORS  166.230  to 
166.470.  As  used  in  ORS  166.230,  166.250  to 
16&270,  166.280,  166.290  and  166.410  to 
166.470: 

(1)  *Tistol,"  "revolver"  and  "firearms  capa- 
ble of  being  concealed  upon  the  person,"  apply 
to  and  include  aU  firearms  having  a  barrel  less 
than  12  inches  in  length. 

(2)  "Machine  gun"  means  a  weapon  of  any 
description  by  whatever  name  known,  loaded 
or  unloaded,  from  which  two  or  more  shots 
may  be  fired  by  a  sii^le  pressure  on  the  trig- 
ger device. 

166.250  Unlawful  poascaaion  of  weapons. 
(1)  Except  as  otherwise  provided  in  this  sec- 
tion, ORS  16&230,  166.260,  166.270,  166.280. 
166290  or  166.410  to  166.470,  any  person  who 
possesses  or  has  in  his  possession  any  ma- 
chine gun,  or  carries  concealed  upon  his  per- 


son or  within  any  vehicle  which  is  under  his 
control  or  direction  any  pistol,  revolver  or 
other  firearm  capable  of  being  concealed  upon 
the  person,  without  having  a  lioaise  to  carry 
such  firearm  as  provided  in  ORS  166290,  is 
guilty  of  a  misdemeanor,  unless  he  has  been 
convicted  previously  of  any  felony  rar  of  any 
crime  made  punishable  by  this  section,  ORS 
166230,  166260,  166270,  166280,  166290  or 
166.410  to  166.470,  in  which  case  he  is  guilty  of 
a  felony. 

(2)  This  section  does  not  prohibit  any  dti- 
cen  of  the  United  States  over  the  age  of  18 
years  who  resides  in  or  is  temporarily  so- 
journing within  this  state,  and  who  is  not 
within  the  excepted  classes  prescribed  by 
ORS  166270,  from  owning,  possessing  or 
keefung  within  his  place  of  resklence  ae  place 
of  business  any  pistol,  revolver  or  other  fire- 
arm capable  of  being  concealed  upon  the  per- 
son, and  no  permit  or  licenae  to  purchase, 
own,  possess  or  keep  any  such  firearm  at  his 
place  of  residence  or  place  of  business  is  re- 
quired of  any  such  citizen. 

(3)  Firearms  carried  openly  in  belt  holsters 
are  not  concealed  within  the  meaning  of  this 
section. 


166260  Persona  iiot  affected  by  ORS 
166250.  ORS  166250  does  not  apply  to  or 
affect: 

(1)  Sheriffs,  constables,  marshals,  police- 
men, whether  active  or  honorably  retired,  or 
other  duly  appointed  peace  officers. 

(2)  Any  person  summoned  by  any  such  of- 
ficer to  assist  in  making  arrests  or  preserving 
the  peace,  while  said  person  so  summoned  is 
actuaUy  engaged  in  assisting  the  officer. 

(3)  The  possession  or  transportation  by 
any  merchant  of  unloaded  firearms  as  mer- 
chandise. 

(4)  Members  of  the  Army,  Navy  or  Marine 
Corps  of  the  United  States,  or  of  the  National    . 
(^uard,  when  on  duty. 

(5)  Organizations  which  are  by  law  autho- 
rized to  purchase  or  receive  we^wns  de- 
scribed in  ORS  166250  fh>m  the  United 
States,  or  from  this  state. 

(6)  Duly  authorized  military  or  dvil  organi- 
zations while  parading,  or  the  members 
thereof  when  going  to  and  from  the  places  of 
meeting  of  their  organizations. 

(7)  Members  of  any  club  or  organization, 
for  the  purpose  of  practicing  shooting  at  tar- 
gets upon  the  established  target  ranges, 
whether  public  or  private,  while  sudi  mem- 
bers are  using  any  of  the  firearms  referred  to 
in  ORS  166250  upon  such  target  ranges,  or 
while  going  to  and  trom  audi  ranges. 

(8)  Licensed  hunters  or  fishermen  while 
engaged  in  hunting  or  fishing,  or  while  going 
to  or  returning  from  a  hunting  or  fishing  ex- 
pedition. 

166270  Certain  exconvicts  forbidden  to 
poasf  iS  arms  (1)  Any  person  who  has  been 
convicted  of  a  fekmy  under  the  law  of  this 
state  or  any  other  state,  or  who  has  been  con- 
victed of  a  fekHiy  under  the  laws  of  the  Gov- 
ernment of  the  United  States,  who  owns,  or 
has  in  his  possession  or  under  his  custody  or 
control  any  pistol,  revolver,  or  other  firearms 
capable  of  being  concealed  upon  the  person, 
or  maefaiite  gun,  commita  the  crime  of  excon- 
viet  in  possession  of  a  firearm. 

(2)  For  the  purposes  of  this  section,  a  per- 
son "has  been  convicted  of  a  felony"  if,  at  the 
time  of  his  conviction  for  an  offense,  that  of- 
fense was  a  felony  under  the  law  of  the  juris- 
diction in  whidi  it  was  committed.  Provided, 
however,  that  such  conviction  shaU  not  be 
deemed  a  conviction  of  a  felony  if: 

(a)  At  the  time  of  conviction,  and  pursuant 
to  the  law  of  the  jurisdiction  in  which  the  of- 
fense occtirred,  the  offense  was  made  a  mis- 
demeanor by  the  type  or  manner  of  sentence 
actually  imposed;  or 

(b)  The  offense  was  for  possession  of  mari- 
juana. 

(3)  Subsection  (1)  of  this  section  shaU  not 
apply  to  any  person  who  has  been  convicted 
of  only  one  felony  under  the  law  of  this  state 
or  any  other  state,  or  who  has  been  convicted 
of  only  one  felony  under  the  laws  of  the 
United  Sutes,  which  fetony  did  not  involve 
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the  possession  or  use  of  a  firearm,  and  who 
has  been  discharged  frimi  imprisonment,  pa- 
role or  probation  for  said  offense  for  a  period 
of  15  years  prior  to  the  date  of  alleged  viola- 
tion of  subsection  (1)  of  this  section. 

(4)  Exconvict  in  possession  of  a  firearm  is  a 
Class  C  fek>ny. 

Sale  or  transfer  of  firearms 

166.410  Manufacture,  inqwrtation,  sale, 
gift,  loan  or  possession  of  firearms.     Any 

person  who  manufactures  or  causes  to  be 
manufactured  within  this  state,  or  who  im- 
ports into  this  state,  or  keeps,  offers,  exposes 
for  sale,  gives,  lends  or  possesses  a  pistol,  re- 
volver or  machine  gun,  otherwise  than  in  ac- 
cordance with  ORS  166230,  166250  to 
166270.  166280.  166290  and  166.420  to 
166.470,  shall  be  punished  upon  conviction  by 
imprisonment  in  the  penitentiary  for  not 
more  than  five  years. 

166.420  Register  of  transfers  of  concealed 
weapons;  form  and  content  of  register  and 
by  whom  to  be  maintained. 

•  •        •        •        • 

(2)  The  purchaser  of  any  firearm  capable 
of  being  concealed  upon  the  person  shall  sign, 
and  the  dealer  shaU  require  him  to  sign,  his 
name  and  affix  his  address  to  the  register  in 
duplicate  and  the  salesman  shaU  affix  his  sig- 
nature in  duplicate  as  a  vritness  to  the  signa- 
ture of  the  purchaser.  Any  person  signing  & 
fictitious  name  or  address  is  guilty  of  a  misde- 
meanor. 

•  •        •        •        • 

166.430  Licenses  to  sell  at  retail.  Lkxns- 
ing  authorities  of  any  dty,  county,  town  or 
other  municipality  within  this  state  may 
grant  licenses  in  form  prescribed  by  the  At- 
torney General,  effective  for  not  more  than 
one  year  fWmi  date  of  issue,  permitting  the 
licensee  to  seU  at  retail  within  the  munidpal- 
ity,  pistols,  revolvers  and  other  firearms  ca- 
pable of  being  concealed  upon  the  person, 
subject  to  the  following  conditions,  for  breach 
of  any  of  which  the  license  is  subject  to  forfei- 
ture: 

(1)  The  business  shaU  be  carried  on  only  in 
the  building  designated  in  the  bcmae. 

(2)  The  license  or  a  copy  thereof,  certified 
by  the  issuing  authority,  shall  be  displayed 
where  it  can  easily  be  read  by  the  customer. 

(3)  Before  any  pistol  or  revolver  shaU  be 
delivered: 

(a)  One  hundred  twenty  hours  shaU  have 
elapsed  after  application  for  the  purchase  and 
the  register  entries  required  by  ORS  166.420 
have  been  completed;  and 

(b)  The  purchaser  either  is  personally 
known  to  the  seller  or  presents  dear  evidence 
of  his  identity. 

(4)  No  pistol  or  revolver,  or  imitation 
thereof,  or  placard  advertising  the  sale  or  oth- 
er transfer  thereof,  shall  be  displayed  in  or  on 
any  part  of  the  premises  where  it  can  readily 
be  seen  from  outside  the  premises. 


(5)  When  a  pistol  or  revolver  is  delivered  it 
shall  be  unloaded  and  securely  wrapped. 

166.440  Unlicensed  persoru  selling  or  ad- 
vertising for  sale  concealable  firearms. 
Any  person  who,  without  being  licensed  as 
provided  in  ORS  166.430.  engages  in  the  busi- 
ness of  selling  or  otherwise  transferring,  or 
who  advertises  for  sale  or  offers  or  exposes 
for  sale  or  transfer,  any  pistol,  revolver  or 
other  firearm  capable  of  being  concealed  upon 
the  person,  is  guilty  of  a  misdemeanor. 

166.460.  Antique  firearms  excepted. 
ORS  166230,  166250  to  166270,  166280, 
166290, 166.410  to  166.450,  and  166.470  do  not 
apply  to  antique  pistols  or  revolvers  incapable 
of  use  as  such. 

166.470  Limitations  and  conditions  for 
sales  of  concealable  firearms.  No  person 
shall  sell,  deliver  or  otherwise  transfer  any 
pistol,  revolver  or  other  firearm  capable  of 
being  concealed  upon  the  person  to  any  per- 
son whom  he  has  cause  to  believe  to  be  within 
any  of  the  classes  prohibited  by  ORS  166270 
tram  owning  or  possessing  such  firearms,  nor 
to  any  minor  under  the  age  of  18  years.  Such 
firearm  shaU  not  be  delivered  to  the  pur- 
chaser on  the  day  of  the  application  for  its 
purchase,  and  when  delivered  it  shall  be  se- 
curely wrapped  and  unloaded.  When  neither 
party  to  the  transaction  holds  a  dealers'  li- 
cense, the  vendor  shaU  not  seU  or  otherwise 
transfer  any  such  firearm  to  any  other  person 
within  this  state  who  is  not  personally  known 
to  the  vendor.  Violation  of  this  section  is  a 
misdemeanor. 

166.480  Sale  or  gift  of  explosives  and  fire- 
arms to  children.  Any  person  who  sells,  ex- 
changes, barters  or  gives  to  any  child,  under 
the  age  of  14  years,  any  explosive  article  or 
substance,  other  than  an  mxliiuuy  firecracker 
containing  10  grains  of  gunpowder;  or  who 
sells,  exchanges,  barters  or  gives  to  any  siKh 
child  any  firearms,  or  other  device  of  a  like 
kind,  ordinarily  used  or  ordinarily  capable  of 
being  used  in  discharging  gunpowder  in  a 
greater  quantity  than  10  grains;  or  who  sells, 
exchanges,  barters  or  gives  to  any  such  child, 
any  instrument  or  apparatus,  the  chief  utility 
of  which  is  the  fact  that  it  is  used,  or  is  ordi- 
narily capable  of  being  used,  as  an  article  or 
device  to  increase  the  force  or  intensity  of 
any  explosive,  or  to  direct  or  control  the  dis- 
charge of  any  such  explosive,  is  giiilty  of  a 
misdemeanor. 

166.490  Purchase  of  firearms  in  certain 
other  states.  (1)  As  used  in  this  section,  un- 
less the  context  requires  otherwise: 

(a)  "Contiguous  state"  means  California, 
Idaho.  Nevada  or  Washington. 

(b)  "Resident"  indudes  an  individual  or  a 
corporation  or  other  business  entity  that 
maintains  a  place  of  business  in  this  state. 

(2)  A  resident  of  this  state  may  purchase 
or  otherwise  obtain  a  rifle  or  shotgun  in  a 
contiguous  state  and  receive  in  this  state  or 
transport  into  this  state  such  rifle  or  shotgun. 


unless  the  purchase  or  transfer  violates  the 
law  of  this  state,  the  state  in  which  the  pur- 
chase or  transfer  is  made  or  the  United 
Sutes. 

(3)  This  section  does  not  apply  to  the  pur- 
chase, receipt  or  transportation  of  rifles  and 
shotguns  by  federally  licensed  firearms 
manufacturers,  importers,  dealers  or  collec- 
tors. 

(4)  This  section  expires  and  stands  re- 
pealed upon  the  date  that  section  922(b)  (3)  of 
the  Gun  Control  Act  of  1968  (18  U.&C.  922(b) 
(3))  and  regulations  pursuant  thereto  are  re- 
pealed or  resciitded. 

480.070  Fire  bombs  prohibited;  excep- 
tions. (1)  No  person  shall  possess  a  fire 
bomb.  &>r  the  purpose  of  this  section  a  "fire 
bomb"  is  a  breakable  container  containing  a 
flammable  liquid  with  a  flash  point  of  150  de- 
grees Fahrenheit  or  less,  having  an  integral 
wick  or  similar  device  capable  of  being  ig- 
nited, but  no  device  commerdaUy  manufac- 
tured primarily  for  the  purpose  of  illuminat- 
ing shall  be  deemed  to  be  a  fire  bomb  for  the 
purpose  of  this  section. 

(2)  This  section  shall  not  prohibit  the  au- 
thorized use  (H*  possession  of  such  fire  bomb 
by  a  member  of  the  Armed  Forces  of  the 
United  States  or  by  any  member  of  a  regu- 
larly organized  public  fire  or  police  depart- 
ntent. 

Corvallis 

41.  It  shall  not  be  lawful  for  any  person  or 
persons,  within  the  limits  of  the  dty  of  Cor- 
vallis, to  give  or  furnish,  or  sell  to  any  minor 
or  minors,  under  the  age  of  18  yrs.  any  target 
gun.  or  airgun,  or  {ustol,  or  revolver,  or  shot- 
gun, or  any  firearms,  without  the  written  or- 
der of  the  parent  or  legal  guardian  of  such 
minor.  •  •  *. 


Eugene 


3.440  Weapons  •  Conditioiis  of  License. 
Every  license  issued  to  a  business  dealing  in 
deadly  weapons  or  firearms  is  issued  upon  the 
following  terms  and  coiHlitions: 

(b)  The  licensee  will  not  sell,  deliver,  or 
otherwise  transfer  a  pistol,  revolver  or  other 
firearm  capable  of  being  concealed  on  the  per- 
son to  a  person  whom  he  has  cause  to  beUeve 
is  an  alien  or  who  has  been  convicted  of  a 
felony. 

(c)  The  licensee  shall  not  sell,  deliver,  or 
otherwise  transfer  a  weapon  to  a  minor  under 

the  age  of  18  years. 

•        •        •        •        • 

(f)  No  pistol  or  revolver  shall  be  delivered 
on  the  day  of  the  appUcation  for  the  purchase, 
and  when  delivered,  shall  be  unloaded  and  se- 
curely wrapped,  unless  the  purchaser  either 
is  personally  known  to  the  seller  or  shaU  pre- 
sent clear  evidence  of  his  identity. 
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Fossil 


79-2.  Unlawful  to  sell  fireamis,  etc. 
That  hereafter  it  shall  be  unlawful  for  any 
person  or  dealer  in  the  Town  of  Fossil  to  sell, 
expose,  or  offer  for  sale,  or  in  any  manner 
furnish  or  dispose  of  to  any  resident  of  the 
Town  of  Fossil,  or  to  any  person  for  use  in 
said  Town,  or  to  any  minor  person  at  any 
time,  any  blank  cartridge  pistol  or  revolver, 
or  any  blank  cartridges,  or  any  of  the  explo- 
sives, firecrackers,  or  fireworks,  the  use  of 
which  is  prohibited  in  Section  1  of  this  Ordi- 
nance. 


Gresham 


Ordinance  806 


Section  2.  Any  person,  firm  or  corpora- 
tion within  the  City  of  Gresham  dealing  in  the 
sale  of  firearms,  particularly  pistols,  revolv- 
ers, rifles  and  other  firearms  must  secure  a 
City  of  Gresham  Business  License  as  well  as 
adhere  to  all  State  and  Federal  Firearms 
Regulations. 


Klamath  Falls 

Chapter  47 

Article  III  Record  of  Receipt  of 
Secondhand  Firearms 


Sec.  47-9.  Required;  contents.  The 
owner  or  manager,  of  a  business  establish- 
ment, such  as  hardware  stores,  sporting 
goods  stores  and  general  merchandise  stores, 
which  receive  from  customers  secondhand 
firearms,  such  as  shotguns,  rifles,  pistols  and 
revolvers,  (air  rifles  exchided)  in  trade  or  ex- 
change for  merchandise  or  for  cash  shall  keep 
a  record,  on  blanks  to  be  furnished  by  the  city, 
containing  (the  information  required  under 
Sec.  47-9;  contact  local  authorities  for  re- 
quired entries)  *  •  • 

The  customer  delivering  or  trading  such  ar- 
ticle shall  sign  his  name  and  enter  his  address 
on  the  report  in  a  legible  manner.  The  owner 
or  the  manager  of  such  business  establish- 
ment shall  prepare  such  record  and  report  at 
the  time  the  transaction  takes  place. 

Article  IV.  Teargas,  etc..  Guns. 

Sec.  47-13.  Sale,  offering  for  sale,  etc., 
prohibited.  No  person  shall  sell,  offer  for 
sale  or  give  away,  either  as  the  owner  or  the 
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agent  of  the  owner  thereof,  any  gun  or  device 
which  can  be  carried  on  or  about  a  person  and 
used  for  the  purpose  of  releasing  gas,  fumes 
or  liquids  to  blind  or  impair  the  eyesight  or 
sicken  or  disable  a  human  being.  Such  gun  or 
device  is  hereby  declared  to  be  a  dangerous 
weapon. 


Lane  County 

Ordinance  1-77 
License  for  reUil  sale  of  firearms 

S.501  License  Required.  No  person  shall 
engage  in^he  business  of  the  retail  sale  of 
pistols,  revolvers  or  other  firearms  ca{>able  of 
being  concealed  on  the  person,  within  the  un- 
incorporated areas  of  Lane  (bounty,  unless 
such  person  holds  a  valid  license  issued  under 
this  subchapter. 

3.510  Planning  and  I^blic  Safety  Approv- 
als. No  ticense  shall  be  granted  under  this 
subsection  until  the  location  of  the  proposed 
retail  establishment  has  been  certified  to  be 
in  conformity  with  land  use  regulations  by  the 
Planning  Division  or  its  designee  and  until  the 
Sheriff  has  certified  that  he  has  no  informa- 
tion which  would  indicate  that  the  applicant 
has  been  convicted  within  five  years  preced- 
ing the  date  of  application  of  a  felony  or  Cllass 
A  misdemeanor.  If  the  applicant  is  a  corpora- 
tion, the  Sheriff  shall  make  the  required  cer- 
tification as  to  each  officer  thereof.  If  the  ap- 
plicant is  an  association,  firm,  or  partnership, 
the  Sheriff  shall  certify  as  to  each  member 

thereof. 

•        *        *        •        * 

(See  local  requirements  for  details  of  appli- 
cation, investigation,  approval,  revocation, 
and  appeal) 

Myrtle  Creek 

5-6.5.  (e)  Sales  to  Intoxicated  persona  and 
minors.  No  person  shall  purchase  firom  or 
seU,  loan,  or  furnish  any  weapon  in  which  any 
explosive  substance  can  be  used  to  any  person 
under  the  influence  of  alcohol  or  any  narcotic 
drug,  stimulant,  or  depressant,  or  to  any  per- 
son in  a  condition  of  agitation  and  excitability, 
or  to  a  minor  under  the  age  of  18  years. 


Oregon  City 

6-4-1:  Definitions:  (A)  As  used  in  this 
Chapter,  "firearm"  means  a  pistol,  revolver, 
gun,  rifle  or  other  ordnance,  includii^  a  min- 
iature weapon,  which  projects  a  missile  or 
shot  by  force  of  gunpowder  or  any  other  ex- 
plosive, by  spring  or  by  compressed  air. 
•  •  •  •  • 

(C)  "Deadly  weapon"  means  any  instru- 
ment, article  or  substance  specifically  de- 


signed for  and  presently  capable  of  causing 
death  or  serious  physical  injury. 

6-4-7:  Sale  or  Distribution  of  Miniature 
Firearms  and  Ammunition:  It  is  unlawful 
for  any  person  to  give,  furnish,  loan,  sell,  offer 
for  sale,  or  distribute  any  miniature  pistol, 
firearm,  or  instrument  capable  of  receiving  or 
discharging  any  cartridge,  charge  of  powder, 
or  other  explosive  or  any  ammunition  there- 
for, within  the  CSty. 

6-4-9:  Sale  or  Distribution  of  Deadly 
Weapons  or  Ammunition  to  Minors;  Pos- 
session By  Minors:  It  is  unlawful  for  any 
person  to  give,  furnish,  loan  or  sell  to  any  mi- 
nor under  eighteen  (18)  years  of  age  any 
deadly  weapon  as  defined  in  6-4-1,  and  it  is 
unlawful  for  any  person  to  give,  fUmish,  loan 
or  sell  any  ammunition  to  any  minor  to  be 
used  or  capable  of  being  used  in  any  deadly 
weapon  as  defined  in  6-4-1;  and  it  is  unlawful 
for  any  such  minor  to  have  any  siich  deadly 
weapon  or  ammunition  in  his  or  her  posses- 
sion; and  it  shall  be  unlawful  for  any  parent  or 
guardian  of  any  minor  to  permit  such  minor  to 
have  such  a  deadly  weapon  or  ammunition  in 
his  or  her  possession,  except  that  in  the  case 
of  concealabie  deadly  weapons,  such  as  pistol 
or  revolver,  it  is  unlawful  to  sell  these  weap- 
ons to  anyone  under  the  age  of  twenty-one 
(21)  years. 

6-4-10:  Licenses  to  Sell  At  Retail:  Li- 
censing authorities  of  Oregon  City  may  grant 
licenses  in  form  prescribed  by  the  Attorney 
General  of  the  SUte  of  Oregon,  effective  for 
not  more  than  one  year  from  date  of  issue, 
permitting  the  licensee  to  seU  at  retail  within 
Oregon  City  pistols,  revolvers  and  other  fire- 
arms o^Mible  of  being  concealed  upon  the  per- 
son, subject  to  the  following  conditions,  for 
breach  of  any  of  which  the  license  is  subject 
to  forfeiture:  •  •  •  •  * 

(C)  Before  any  pistol  or  revolver  shaU  be 
delivered: 

L  One  hundred  twenty  (120)  hours  shall 
have  elapsed  after  application  for  the  pur- 
chase and  the  register  entries  required  by 
ORS  166.420  have  been  completed;  and 

2.  The  purchaser  either  is  personally 
known  to  the  seller  or  presents  dear  evidence 
of  his  identity.  •  •  •  •  • 

6-4-11:  Unlicensed  Persons  Selling  *  *  * 
Concealabie  Firearms:  It  is  unlawful  for 
any  person,  without  being  licensed  as  pro- 
vided in  6-4-10,  to  engage  in  the  business  of 
selling  or  otherwise  transferring,  •  •  •  any 
pistol,  revolver  or  other  firearm  capable  of 
being  concealed  upon  the  person. 

Portland 

14.32.030  Gas  bombs,  (a)  As  used  in  this 
section,  "gas"  includes  all  liquid,  gaseous  or 
solid  substances  intended  to  produce  tempo- 
rary physical  discomfort,  permanent  iiyury  or 
a  noxious  odor  by  being  vaporized  or  other- 
wise dispersed  in  the  air. 
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(b)  It  is  unlawful  for  any  person  to  possess 
or  transport  in  the  city  any  form  of  shell,  car- 
tridge or  bomb  containing  and  capable  of 
emitting  gtas,  or  any  weapon  designed  for 
using  such  shell,  cartridge  or  bomb. 

(c)  This  section  does  not  apply  to  peace  of- 
ficers or  members  of  the  armed  forces  of  this 
state  or  of  the  United  States  when  possessing 
or  transporting  such  shells,  cartridges  or 
bombs  for  official  use. 

14.32.040  Explosives  and  fire  bombs,  (a) 
As  used  in  this  section: 

(1)  "Explosives"  means  any  substance  or 
material  that  on  ignition  by  heat,  impact,  fric- 
tion or  detonation  will  explode  with  such 
force  as  to  iixjure  a  person  or  damage  prop- 
erty in  the  immediate  vicinity  of  the  explo- 
sion. 

(2)  "Fire  bomb"  means  a  breakable  con- 
tainer containing  a  flammable  liquid  or  jelly 
with  a  flash  point  of  150  degrees  Farenheit  or 
less,  that  is  capable  of  being  ignited  by  an 
integral  wick  or  similar  device  or  that  is  capa- 
ble of  being  ignited  if  the  container  is  broken 
by  impact,  but  no  device  commercially  manu- 
factured primarily  for  the  purpose  of  illumi- 
nation shall  be  deemed  a  fire  bomb. 

(c)  It  is  unlawful  for  any  person,  other  than 
a  peace  officer  or  a  member  of  the  armed 
forces  of  this  state  or  of  the  United  SUtes,  to 
use,  possess  or  have  under  his  control  an  ex- 
plosive or  fire  bomb. 

(d)  This  section  does  not  apply  to  the  pos- 
session of  explosives  or  fire  bombs  otherwise 
authorized  by  this  code  or  Oregon  law. 


Springfield 


8-20-1  Definition.  A  weapons  dealer  is 
any  person  engaged  in  the  business  of  selling 
or  offering  for  sale  at  retail  rifles,  pistols,  re- 
volvers, derringers,  or  other  weapons  or  fire- 
arms of  like  character. 

8-20-2  Licenses.  It  shaD  be  unlawful  for 
any  person  to  engage  in  a  bu«ness  as  a  weap- 
ons dealer  without  first  having  obtained  a  li- 
cense from  the  dty  recorder  to  do  sa 

8-20-6  Condition  of  License.  Every  li- 
cense issued  to  a  business  dealing  in  we^wns 
is  issued  upon  the  following  terms  and  condi- 
tions: •  •  • 

(b)  The  licensee  will  not  sell,  deliver,  or 
otherwise  transfer  a  pistol,  revolver  or  other 
firearm  capable  of  being  concealed  on  the  per- 
son to  a  person  whom  he  has  cause  to  believe 
is  an  alien  or  who  has  been  convicted  of  a 
felony. 

(c)  The  licensee  shall  not  sell,  deliver  or 
otherwise  transfer  a  weapon  other  than  a 
shotgun  or  rifle  to  any  person  who  is  under 
the  age  of  21  years,  nor  a  shotgun  or  rifle  to 
any  person  who  is  under  the  age  of  18  years, 
nor  any  weapon  to  any  person  who  is  intoxi- 


cated or  under  any  obvious  abnormal  mental 
condition.  •  •  • 

(f)  No  pistol  or  revolver  or  other  firearms 
capable  of  being  concealed  on  the  person  shaU 
be  delivered  sooner  than  120  hours  after  the 
application  for  the  purchase  and,  when  deliv- 
ered, shall  be  unloaded  and  securely  wrapped. 


Umatilla 

Ordinance  371  adopts  Chapters  161-167  of 
the  Oregon  Oiminal  Ckxle  of  1971  by  refer- 
ence. This  includes  Oregon  Revised  Statutes 
166.005  through'  166.645— Offenses  against 
public  order;  firearms  and  other  weapons. 


Pennsylvania 

State  Law 

Pa.  Stat.  Ann.  (Purdon's) 


Uniform  Firearms  Act 
Title  18 

Sec.  908.  Prohibited  offensive  weapons. 
(a)  Offense  defined.— A  person  commits  a 
misdemeanor  of  the  first  degree  if,  except  as 
authorized  by  law,  he  makes  repairs,  sells  or 
otherwise  deals  in,  uses,  or  possesses  any  of- 
fensive weapon. 

(b)  Exception.  —It  is  a  defense  under  this 
section  for  the  defendant  to  prove  by  a  pre- 
ponderance of  evidence  that  he  possessed  or. 
dealt  with  the  weapon  solely  as  a  curio  or  in  a 
dramatic  performance,  or  that  he  possessed  it 
briefly  in  consequence  of  having  found  it  or 
taken  it  fri>m  an  aggressor,  or  under  circum- 
stances similariy  negativing  any  intent  or 
likelihood  that  the  wet^xm  would  be  used  un- 
lawfully. 

(c)  Definition.  —As  used  in  this  section 
"offensive  weapon"  means  any  bomb,  gre- 
nade, machine  gun,  sawed-off  shotgun,  fire- 
arm specialty  made  or  q>ecially  adapted  for 
concealment  or  silent  discharge  •  •  •  or  other 
implement  for  the  infliction  of  serious  bodily 
ii^jury  which  serves  no  common  lawful  pur- 
pose. 

Sec  6102.  Definitions.  Subject  to  addi- 
tional definitions  contained  in  subsequent 
provisions  of  this  subchapter  which  are  appli- 
cable to  specific  provisions  of  this  subch^iter, 
the  following  words  and  phrases,  when  used 
in  this  subchapter  shall  have,  unless  the  con- 
text deariy  indicates  otherwise,  the  meanings 
given  to  them  in  this  section: 

"Firearm."  Any  pistol  or  revolver  with  a 
barrel  less  than  12  inches,  any  shotgun  with  a 
barrel  less  than  24  inches,  or  any  rifle  with  a 
barrel  less  than  15  inches.  %^^ 

"Crime  of  violence."  Any  of  the  foBbwing 
crimes,  or  an  attempt  to  commit  any  of  the 
same,  namely:  murder,  rape,  aggravated  as- 
sault, robbery,  bui^lary,  entering  a  building 
with  intent  to  commit  a  crime  therein,  and 
kidnapping. 

Sec  6105.  Former  convict  not  to  own  a 
firearm,  etc.  No  person  who  has  been  con- 
victed in  this  O>mmonwealth  or  elsewhere  of 


a  crime  of  violence  shall  own  a  firearm,  or 
have  one  in  his  possession  or  under  his  con- 
trol 

Sec.  6110.  Persons  to  whom  delivery  shall 
not  be  made.  No  person  shall  deliver  a  fire- 
arm to  any  person  under  the  age  of  18  years, 
or  to  one  he  has  reasonable  cause  to  believe 
has  been  convicted  of  a  crime  of  violence,  or  is 
a  drug  addict,  an  habitual  drunkard,  or  of  un- 
sound mind. 

Sec  6111.  Sale  of  firearms,  (a)  Time  and 
manner  of  delivery. — No  seller  shall  deliver  a 
firearm  to  the  purchaser  thereof  until  48 
hours  shall  have  elapsed  from  the  time  of  the 
application  for  the  purchase  thereof,  and 
when  delivered,  said  firearm  shall  be  securely 
wrai^ted  and  shall  be  unloaded 

(b)  Statement  to  be  signed  by  purchaser. — 
At  the  time  of  applying  for  the  purchase  of  a 
firearm,  the  piurhaser  shall  sign  in  quadrupli- 
cate and  deliver  to  the  seller  a  statement  con- 
taining his  full  name,  address,  occupation,  col- 
or, place  of  birth,  the  date  and  hour  of 
amplication,  the  caliber,  length  of  barrel, 
make,  model,  and  manufacturer's  number  of 
the  firearm  to  be  purchased,  and  a  statement 
that  he  has  never  been  convicted  in  this  Com- 
monwealth, or  elsewhere,  of  a  crime  of  vio- 
lence. ♦  •  • 

(c)  Exemption.— This  section  shall  not  ap- 
ply to  sales  at  wholesale. 

Sec.  6112.  Retail  dealer  required  to  be  li- 
censed. No  retail  dealer  shall  sell,  or  other- 
wise transfer  or  expose  for  sale  or  transfer, 
or  have  in  his  possession  with  intent  to  sell  or 
transfer,  any  firearm  without  being  licensed 
as  provided  in  this  subdutpter. 

Sec  6113.  Licensing  of  dealers,  (a)  Gen- 
eral rule.  — The  chief  or  head  of  any  police 
force  or  police  dapartment  of  a  dty,  and,  else- 
where, the  sheriff  of  the  cotmty,  shall  grant  to 
reputable  applicants  licenses,  in  form  pre- 
scribed by  the  Pennsylvania  State  Police,  ef- 
fective for  Ml  more  than  one  year  from  date 
of  issue,  permitting  the  licensee  to  sell  fire- 
arms direct  to  the  consumer,  subject  to  the 
following  conditions  in  addition  to  those  sped- 
fied  in  section  6111  of  this  title  (relating  to 
sale  of  firearms),  for  breach  of  any  of  which 
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the  Kcense  shall  be  forfeited  and  the  licensee 
subject  to  punishment  as  provided  in  this  sub- 
chapter: 

(1)  The  business  shall  be  carried  on  only  in 
the  building  designated  in  the  license. 

(2)  The  license,  or  a  copy  thereof,  certified 
by  the  issuing  authority,  shall  be  displayed  on 
the  premises  where  it  can  easily  be  read. 

(3)  No  firearm  shall  be  sold  in  violation  of 
any  provision  of  this  subchapter. 

(4)  No  firearm  shall  be  sold  under  any  cir- 
cumstances unless  the  purchaser  is  personally 
known  to  the  seller  or  shall  present  clear  evi- 
dence of  his  identity. 

(5)  A  true  record  in  triplicate  shall  be  made 
of  every  firearm  sold,  in  a  book  kept  for  the 
purpose,  the  form  of  which  may  be  prescribed 
by  the  Pennsylvania  State  Police,  and  shall  be 
personally  signed  by  the  purchaser  and  by  the 
person  effecting  the  sale,  each  in  the  presence 
of  the  other,  and  shaU  contain  the  information 
required  by  section  6111  of  this  title. 

•        •        *        •         • 

Sec.  6115.  Loans  on,  or  lending  or  giving 
firearms  prohibited.  No  person  shall  make 
any  loan  secured  by  mortgage,  deposit,  or 
pledge  of  a  firearm;  nor  shall  any  person  lend 
or  give  a  firearm  to  another  or  otherwise  de- 
liver a  firearm  contrary  to  the  provisions  of 
this  subchapter. 

Sec.  6117.  Altering  or  obliterating  marks 
ot  identification,  (a)  Offense  defined.— No 
person  shall  change,  alter,  remove,  or  obliter- 
ate the  name  of  the  maker,  model,  manufac- 
turer's number,  or  other  marie  of  identifka- 
tion  on  any  firearm. 

(b)  Presumption.— Possession  of  any  fire- 
arm upon  which  any  such  mark  shall  have 
been  changed,  altered,  removed,  or  obliter- 
ated, shall  be  prima  fade  evidence  that  the 
possessor  has  changed,  altered,  removed,  or 
obliterated  the  same. 

Sec  6118.  Antique  firearms.  This  sub- 
chapter shall  not  apply  to  antique  firearms 
unsuitable  for  use  and  possessed  as  curiosi- 
ties or  ornaments. 

Sec.  6120.  Limitation  on  municipal  regu- 
fation  of  firearms,  (a)  General  nilc—  No 
county,  municipality  or  township  may  in  any 
manner  regulate  the  lawful  ownership,  pos- 
session or  transportation  of  firearms  when 
carried  or  transported  for  purposes  not  pro- 
hibited by  the  laws  of  this  commonwealth. 

(b)  Definition  —For  the  purposes  of  this 
section,  the  term  "firearms"  shaD  not  include 
"air  rifles"  as  defined  in  section  6304  (relating 
to  sale  and  use  of  air  rifles). 

Sec.  6141.  Purchase  of  firearms  in  contig- 
uous states,  (a)  General  rule.— It  is  lawfiil 
for  a  person  residing  in  this  Commonwealth, 
including  a  corporation  or  other  business  en- 
tity maintaining  a  place  of  business  in  this 
Commonwealth,  to  purchase  or  otherwise  ob- 
tain a  rifle  or  shotgun  in  a  state  contiguous  to 
this  Commonwealth  and  to  receive  or  trans- 
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port  such  rifle  or  shotgim  into  this  Common- 
wealth, y 

(b)  Applicability  of  section.— (1)  This  sec- 
tion applies  to  residents  of  this  Common- 
wealth who  obtain  rifles  or  shotguns  from  a 
state  contiguous  to  this  Commonwealth  in 
compliance  with  the  Gun  Control  Act  of  1968, 
State  laws  and  local  ordinances. 

(2)  This  section  shall  not  apply  or  be  con- 
strued to  affect  in  any  way  the  purchase,  re- 
ceipt or  transportation  of  rifles  and  shotguns 
by  Federally  licensed  firearms  manufactur- 
ers, importers,  dealers  or  collectors. 

(c)  Definitions. — (1)  As  used  in  this  section 
the  term  "a  state  contiguous  to  this  Common- 
wealth" means  any  state  having  a  common 
border  with  this  Commonwealth. 

(2)  The  other  terms  used  in  this  section 
shall  have  the  meanings  ascribed  to  them  by 
Public  Law  90-618  known  as  the  "Gun  Con- 
trol Act  of  1968." 

Sec  6302.  Sale  or  lease  of  weapons  and 
explosives,  (a)  Offense  defined— A  person 
is  guilty  of  a  misdemeanor  of  the  first  degree 
if  he  sells  or  causes  to  be  sold  or  leases  to  any 
person  under  18  years  of  age  any  deadly 
weapon,  cartridge,  gunpowder,  or  other  simi- 
lar dangerous  explosive  substance. 

(b)  Exception.— The  provisions  of  subsec- 
tion (a)  of  this  section  shall  not  prohibit  hunt- 
ing by  minors  under  18  years  of  age  permit- 
ted under  provisrans  of  The  Game  Law. 

6303.  Sale  of  starter  pistols,  (a)  Offense 
defined.- A  person  is  guilty  of  a  misde- 
meanor of  the  first  degree  if  he  sells,  causes 
to  be  sold,  gives  or  furnishes  to  any  person 
under  the  age  of  18  years,  or  if  he,  being  »m- 
der  the  age  of  18  years,  purchases,  accepts, 
receives  or  possesses,  any  pistol  commonly 
referred  to  as  "starter  pistol"  specially  de- 
signed to  receive  and  discharge  blank  car- 
tridges only  or  similar  pistoL 

(b)  Exception.— Nothing  in  this  section 
shaU  prohibit  the  use  of  starter  pistols  for  the 
purpose  of  starting  or  officiating  at  athletic 
events,  use  in  dramatK  productions,  or  other 
ffiftiiiai-  events. 

7306.  Incendianr  devices,  (a)  Offense  de- 
fined.—A  person  is  guilty  of  a  misdemeanor 
of  the  first  degree  if  he  owns,  manufactures, 
sells,  transfers,  uses  or  possesses  any  incendi- 
ary device  or  similar  device  or  parts  thereof, 
inchiding  but  not  limited  to  a  "molotov  cock- 
tail" 

(b)  Exception.— The  provisions  of  subsec- 
tion (a)  of  this  section  shall  not  apply  to  autho- 
rized personnel  of  the  United  States,  the 
Commonwealth  or  any  politkal  subdivision, 
who  use  incendiary  devices  as  part  of  their 
duties. 

(c)  Definition.— As  used  in  this  section  the 
phrase  "incendiary  device,"  means  any  in- 
flammable liquid  enclosed  in  a  readily  break- 


able container  that  can  be  equipped  with  an 
igniter  of  any  type. 

Mental  Health- 
Retardation 

Title  50 

Sec.  4605.  Penalties.     •  •  • 

(2)  It  shall  be  unlawfiil  for  anyone  to  di- 
rectly or  indirectly,  sell,  give  or  furnish  to  any 
person  admitted,  committed  or  detained  in  a 
facility,  any  weapon  or  other  instrument 
which  may  be  used  to  inflict  ii\)ury  imless  the 
instrument  is  a  tool  of  the  activity  in  which 
the  person  has  pernussion  to  engage.*  •  •  •  • 

Abingrton  Township 

Sale  or  furnishing  weapons  to  persons 
under  the  age  of  eighteen  years.  2.  Who- 
ever knowingly  and  wilfully  sells  or  causes  to 
be  sold,  or  supplies  or  furnishes  to  any  person 
under  eighteen  (18)  years  of  age  any  rifle 
•  •  •  of  any  description  in  the  Township  of 
Abington,  shall  upon  conviction  thereof  in  a 
summary  proceeding,  be  sentenced  to  pay  a 
fine  not  exceeding  fifty  dollars  and  in  default 
of  the  payment  of  such  fine  and  costs  shall  be 
sentenced  to  imprisonment  in  the  County  Jail 
not  exceeding  ten  (10)  days. 

Caernarvon  Township 

Section  £A.  No  person  shall  sell  or  offer 
to  sell  or  carry,  store  or  discharge  any  explo- 
sives, handgrenadea,  mok>tov  cocktails  or  any 
incendiary  of  whatsoever  kind  or  nature 
wnthin  the  geographic  limits  of  the  Township 
of  Caernarvon;  •  •  • 

California  Borough 

4-4.  Sales  to  Intoxicated  persons  and  mi- 
nora. No  person  in  the  Borough  shaO  sell, 
loan,  or  furnish  any  weapon  in  which  any  ex- 
plosive substance  can  be  used,  to  any  person 
under  the  influence  of  akohol  or  any  narcotic 
drug,  stimulant,  or  depressant  or  to  any  per- 
son in  a  condition  of  agitation  and  excitabUity, 
or  to  minor  under  the  age  of  18  years. 

Clifton  Heights 
Borough 

1.  That  it  shall  be  unlawful  and  it  is  hereby 
prohibited  for  any  person,  persons,  firm  or 
corporation  to  store,  sell,  offer  or  expose  for 
sale  at  retail,  use  or  discharge,  or  have  in  their 
possessran  with  intent  to  sell  at  retail  or  with 
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intent  to  use  or  discharge  and/or  to  use  or 
discharge  within  the  limits  of  the  Borough  of 
CJliflon  Heights  any  •  •  •  pistol,  starter  guns, 
blank  guns,  •  •  •.  "At  retail"  shall  mean  any 
sale  of  less  than  one  dooen  such  articles,  or 
any  sale  to  anyone  not  a  bona  fide  dealer 
therein. 


Geistown  Borough 

B.  Handguns  to  be  Stored  in  a  Safe.    Any 

person,  proprietor,  owner,  partner,  or  officer 
of  any  corporation,  of  any  store  or  place  of 
business  located  within  the  Borough  of  Geis- 
town, who  sells  or  has  for  sale  any  hand  guns 
of  any  brand,  make  or  description,  shall  pro- 
vide a  proper  safe  for  the  storage  of  said  hand 
guns  during  the  hours  in  which  the  store  or 
place  of  business  is  not  open  for  business;  and 
said  persons  shall  be  charged  with  the  duty 
and  responsibility  of  seeing  that  said  hand 
guns  shall  be  placed  in  said  safe  during  the 
hours  when  the  store  or  place  of  business  is 
not  opened  for  business. 

C.  Approval  of  Safe.  The  required  safe 
shall  be  of  such  size,  capacity  and  nature  so  as 
to  reasonably  prevent  larceny  of  said  hand 
guns  and  shall  be  approved  by  the  Chief  of 
Police  of  Geistown  Borough  and  same  shall  be 
subject  to  inspection  by  the  (Thief  of  Police 
from  time  to  time. 


Harrisburg 


77L01  Possession  of  Firearms  by  Minors. 

No  minor  under  the  age  of  eighteen  years 
shall  have  in  his  possession,  except  in  his 
place  of  residence,  any  firearm,  flobert  rifle, 
•  •  •  or  any  implement  which  impels  with 
force  a  metal  pellet  of  any  kind,  unless  stich 
minor  is  accompanied  by  an  adult 


Lower  Moreland 
Township 

3.  Sale  of  Certain  Weapons  to  PerMms 
Under  Age  of  18  Prohibited.  It  shall  be  un- 
lawful for  any  person  within  the  Township  of 
Lower  Moreland  knowingly  and  wilfully  to 
sell  or  cause  to  be  sold,  to  any  person  under 
the  age  of  eighteen  (18)  years,  any  rifle,  air 
rifle  or  air  gun,  pistol  or  firearm  of  any  de- 
scription. 

4.  Persons  Under  Age  of  18  not  to  Pur- 
chase or  Possess  Certain  Ammunition  or 
Pellets;  Exception.  It  shaD  be  unlawfiil  for 
any  person  under  the  age  of  eighteen  years, 
unless  acting  under  the  supervision  of  and  in 
the  presence  of  his  or  her  parent  or  guardian, 
within  the  Township  of  Lower  Moreland,  to 
purchase  or  possess  any  pellets  or  shot  for  an 


air  gun  or  ammunition  for  a  rifle  or  other  fire- 
arm. 

5.  Restrictions  on  Sale  or  Furnishing  of 
Ammunition  or  Pellets  to  Persons  Under 
Age  of  18.  It  shall  be  unlawftd  for  any  per- 
son within  the  Township  of  Lower  Moreland 
to  sell,  furnish  or  give  any  *  •  •  ammunition 
for  a  rifle  or  other  firearm  to  any  p>erson  un- 
der eighteen  years  of  age,  unless  such  minor 
receiving  such  shot,  pellets  or  ammunition 
shall  be  accompanied  by  and  shall  act  under 
the  supervision  of  his  or  her  parent  or  guard- 
ian. 

Lower  Yoder  Township 

Ordinance  15 
4:l:d 

Sales  to  Intoxicated  Persons  and  Minors. 

Purchase  from,  or  sell,  loan,  or  fiimish  any 
weapon  in  which  any  explosive  substance  can 
be  used  to,  any  person  under  the  influence  of 
alcohol  or  any  narcotic  drug,  stimulant  or  de- 
pressant, or  to  any  person  in  a  condition  of 
agitation  and  excitability,  or  to  a  minor  under 
the  age  of  eighteen  years. 

Marcus  Hook  Borough 

The  Borough  CkHindl  of  the  Borough  of 
Marcus  Hook  does  ordain:  1.  That  it  shall  be 
unlawful  for  any  person  or  persons  to  use 
and/or  sell  •  •  •  guns  of  any  nature  which  ex- 
pel, shot  or  project  a  bullet,  pellets,  shot  or 
any  article  whatsoever  by  use  of  air  or  other- 
wise within  the  limits  of  the  Borough  of  Mar- 
cus Hook. 


McKeesport 

1.  *  *  *  it  shall  be  unlawful  for  any  person 
or  persons,  firm  or  corporation  to  engage  in 
the  sale,  barter  or  trade  of  revolvers  or  pis- 
tols without  first  obtaining  a  license  fiom  the 
Mayor  of  the  (3ity  of  McKeesport  to  so  en- 
gage in  this  business,  *  *  * 

2.  It  shall  be  unlawful  for  any  person  or 
persons,  firm  or  corporation  to  sell  to  any  in- 
dividual any  revolver  or  pistol  without  pro- 
spective purchaser  first  having  secured  a  per- 
mit from  Police  Department  showing  the 
name  of  the  prospective  purchaser,  together 
with  said  prospective  purchaser's  address  and 
occupation. 


Monongahela 

Section  I.  *  *  *  no  license  or  permit  shall 
be  granted  to  any  person  or  persons  for  the 
purchasing  transfer  or  bartering  of  revolvers 


and  pistols  in  the  City  of  Monongahela  until 
and  imless  the  purchaser  shall  have  been  fin- 
ger-printed by  the  Ctuet  of  Police  or  officer 
designated  by  the  Mayor  for  that  purpose, 
and  shall  have  furnished  to  said  Chief  of  Po- 
lice or  desig^nated  officer  a  recent  photograph 
of  himself,  of  a  size  as  prescribed  by  Chief  of 
Police,  and  such  description  of  himself  as  may 
be  necessary  adequately  to  describe  said  per- 
son, which  said  data  and  Bertillion  measure- 
ments shall  be  kept  as  a  record  by  the  Police 
Department. 


Mt.  Lebanon  Township 

3.  No  person,  firm  or  corporation  shaD  sell 
or  offer  for  sale  any  rifle,  shot-gun,  revolver, 
pistol,  flobert  rifle,  or  air  gun,  unless  they,  or 
it,  shall  have  first  received  a  written  license 
so  to  do,  signed  by  the  Township  Manager  of 
said  Township.  •  •  • 


Mt.  Oliver  Borough 

5.  No  person  other  than  duly  authorized 
personnel  of  the  Borough,  City,  (bounty,  State 
or  Federal  law  enforcement  agencies,  shall 
carry,  sell,  or  display,  barter,  loan,  give  away, 
transfer,  transport,  discharge,  or  use  any 
weapon,  ammunition  or  explosive  device  of 
any  kind  or  nature  whatsoever  including  fire- 
arms, *  *  *  bombs,  missiles  or  any  other 
weapon  or  device  designed  or  intended  to  in- 
flict bodily  harm  or  ir\jury  to  property  at  any 
place  within  the  Borough. 


Philadelphia 

10-814.  Acquisition  or  transfer  of  fire- 
arms.   (1)  Definition. 

(a)  Firearm.  Any  rifle,  pistol,  revolver,  gun 
or  shotgun. 

(b)  Department  Department  of  Licenses 
and  Inspections. 

(2)  Prohibited  conduct  No  person  shall  ac- 
quire or  transfer  any  firearm  in  the  City,  and 
no  person  shall  acquire  a  firearm  outside  of 
the  City,  which  is  brought  into  the  City,  un- 
less application  has  been  made  to,  and  license 
obtained  from,  the  Departntent 

(4)  License,  (a)  No  license  shall  be  issued 
unless  the  Police  Department  after  due  in- 
vestigation, approves  the  application. 

(5)  Duty  of  transferor  or  vendor. 

(a)  No  transferor  or  vendor  shall  give, 
transfer,  sell  or  deliver  possession  of  any  fire- 
arm to  any  person  unless  the  transferee  or 
vendee  supplies  to  the  transferor  or  vendor 
the  required  license  for  the  scrutiny  of  the 
vendor  or  transferor. 

(b)  If  no  manufacturer's  number  of  the 
firearm  appears  on  the  license,  the  transferor 
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or  vendor  shall  insert  said  niunber  in  the  des- 
ignated space,  and  shall  forthwith  notify  the 
Police  Department  of  the  sale  or  transfer  of 
the  particular  firearm  and  advise  the  Police 
Department  of  the  manufacturer's  number  of 
said  firearm  which  was  inserted  on  the  B- 
cenae. 

(6)  Exclusions.  No  license  shall  be  required 
under  this  section: 

(a)  by  any  governmental  agency  which 
owns  or  acquires  Hrearms;  or 

(b)  for  transfer  of  firearms  between  a 
manufacturer  and  a  duly  licensed  dealer,  or 
betwreen  one  licensed  dealer  and  another 
dealer,  in  their  usual  course  of  business;  or 

(c)  for  licensed  pawnbrokers,  accepting  a 
firearm  as  security  or  pledge  for  a  loan,  untfl 
the  pawnbroker  makes  a  sale  or  transfer  of 
the  firearm  pledged  to  a  person  other  than 
the  owner,  at  which  time  a  license  shall  be 
obtained  for  the  sale  or  transfer,  as  provided 
herein. 

9-606.  Ammunition.  (2)  Definitions.  In 
this  Section,  the  following  definitions  apply: 
(a)  Ammunition.  Any  material  used  in  dis- 
charging any  type  of  firearm  or  any  prctjectile 
discharged  by  said  fj^arm.  (b)  Minor.  Any 
person  under  the  age  of  18  years. 

(3)  Prohibitions,  (a)  Any  person  engaged 
in  the  business  of  selling  ammunition  shall  be 
required  to  comply  with  the  following:  *  *  * 

(b)  No  person  shall  sell,  give  or  deHver  any 
ammunition  to  minors;  provided,  that  this 
Section  shall  not  apply  to  ammunition  sup- 
plied by  a  parent  or  guardian  to  his  child  or 
children,  for  lawful  purposes. 

(c)  No  person  shall  sell  any  ammunition 
which  can  be  used  in  pistols,  revolvers  or  oth- 
er hand  gtms  unless  the  purchaser  produces 
satisfactory  written  identification  and  regis- 
ters his  name  and  address. 

(4)  Licenses,  (a)  No  person  shall  sell  any 
ammunition  unless  he  first  receives  a  license 
from  the  Department. 


Rockledge  Borough 

Ordinance  380 

Sec  9  *  *  *  It  shall  be  unlawful  and  it  is 
hereby  prohibited  for  any  person  or  persons, 
firm  or  corporation  to  sell,  offer  or  expose  for 
sale  within  the  limits  of  the  Borough  of  Rock- 
ledge,  to  any  minor  child  under  the  age  of 
eighteen  (18)  years,  any  gun,  rifle,  pistol 
(whether  revolver  or  automatic)  or  any  other 
type  of  firearm. 


Ross  Township 


Section  3.  Every  person,  firm  or  corpora- 
tion, engaged  in  selling  or  offering  for  sale, 
within  the  limits  of  the  Township  of  Ross,  any 


fire-arm  •  •  •  shall  accompany  each  such  sale 
with  a  copy  of  •  •  *  Ordinance  No.  937. 

Scott  Township 

Ordinance  316 

Section  3.  No  person,  firm  or  corporation 
shall  sell  or  offer  for  sale  any  rifle,  shot-gun, 
revolver,  pistol,  flobert  rifle  •  •  •  unless  they, 
or  it,  shall  have  tint  received  a  written  li- 
cense so  to  do,  signed  by  the  Secretary  of  said 
Township,  or  his  authorized  agent,  •  •  •  No 
sale  shall  be  permitted  to  any  person  under 
twenty-one  (21)  years  of  age,  and  a  copy  of 
this  Ordinance  shall  be  issued  with  each  sale. 

Scranton 

1.  •  •  •  it  shall  be  unlawful  for  any  person, 
whether  as  principal  or  agent,  to  sell  or  other- 
wise dispose  of  any  pistol,  revolver,  (including 
those  for  discharge  of  blank  cartridges)  •  •  • 
or  other  deadly  jfeapon  readily  capable  of 
concealment  upon  the  person,  unless  a  permit 
for  such  sale  or  other  disposition  has  first 
been  obtained  from  the  Superintendent  of  the 
Bureau  of  Police  in  the  manner  hereinafter 
provided. 

2.  Every  person  desiring  to  purchase  or  ac- 
quire any  weapon  enumerated  in  Section  1  of 
this  ordinance  may  make  written  application 
therefor  *  *  *  to  the  Superintendent  of  the 
Bureau  of  Police  [contact  local  authorities  for 
required  contents]  •  •  • 

3.  Such  permit  shall  authorize  the  applicant 
within  thirty  days  thereafter  to  purchase  or 
otherwise  lawfully  acquire  a  weapon  of  the 
class  enumerated  in  Section  1  of  this  ordi- 
nance, upon  the  surrender  of  such  permit  and 
the  signing  thereof  for  the  purposes  of  com- 
parison in  the  presence  of  the  person  selling 
or  otherwise  disposing  of  said  weapon. 

Shamokin 

Sec.  52-4.  Purchase,  sale  or  discharge  of 
fireworka,     etc,     prohibited;     excepAion. 

From  and  after  the  passage  of  this  ordinance, 
it  shall  be  unlawful  for  any  person  or  persons 
to  purchase,  sell  or  discharge  any  *  *  *  guns, 
instols,  or  other  firearms  •  •  •  of  any  kind 
within  the  limits  of  the  Borough  of  Shamokin 
(now  City)  unless  a  license  for  exhibition  is 
granted  for  the  same  by  the  Chief  Burgess 
(now  Mayor)  or  the  Borough  Council  (now 
City  Council). 

Slatington  Borough 

Ordinance  368 

It  shall  be  unlawful  for  any  person  or  per- 
sons, firm  or  corporation  within  the  corporate 


limits  of  the  Borough  of  Slatington,  Pennsyl- 
vania, to  possess,  deliver  possession  of,  sell  or 
discharge  firearms,  •  •  •  or  any  other  danger- 
ous combustible  material  unless  permission  of 
the  Mayor  therefore  is  first  procured  in  writ- 
ing. 

Springfield  Township 

Sec  48-5.  Sales  to  minors.  It  shall  be  un- 
lawful to  knowingly  and  willf^ly  sell  or  cause 
to  be  scdd,  or  supply  or  furnish  to  any  minor 
person  any  rifle  *  *  *  or  ammunition  or  pellets 
for  the  same  •  •  •  or  shotguns,  guns  or  any 
firearm  or  weapon  from  which  a  shot  or  other 
otgect  is  discharged,  in  the  Township  of 
Springfield  .^- 


Stowe  Township 


Ordinance  A-458 


Section  3.    No  person,  firm  or  corporation 
shall  sell  or  offer  for  sale  any  rifle,  shot-gun, 
revolver,  pistol  *  *  *,  unless  they,  or  it,  shall 
have  first  received  a  written  license  so  to  da 
•  •••••  f4Q  gjjg  gjuj]  be  permitted  to  any 

person  under  twenty-one  (21)  years  of  age, 
and  a  copy  of  this  Ordinance  shall  be  issued 
with  each  sale. 

Swissvale  Borough 

1464-3.  No  person,  firm  or  corporation 
shall  sell  or  offer  for  sale  any  rifle,  shot-gun, 
revolver,  pistol,  flobert  rifle,  or  air  gun,  to  any 
person  under  twenty-one  (21)  years  of  age. 

1579-2.  Every  prospective  purchaser  of 
any  of  the  foregoing  arms  shall  first  apply  to 
the  Police  Department  for  a  permit,  giving 
such  information  as  to  the  said  Department 
shall  require,  and  no  permit  shall  be  issued 
until  after  three  (3)  days  have  elapsed  from 
the  date  of  application.  No  seller  of  said  arms 
shall  sell  such  arms  or  guns  without  said  per- 
mit. 


Upper  Southampton 

392.  Whoever  knowingly  and  willfully  sells 
or  causes  to  be  sold  or  supplies  or  furnishes  to 
any  person  under  eighteen  years  of  age,  any 
gun,  rifle,  •  •  •  or  any  firearm  of  any  descrip- 
tion in  the  Township  of  Upper  Southampton, 
shaU  upon  conviction  thereof  in  a  summary 
proceeding,  be  sentenced  to  pay  a  fine  not 
exceeding  One  Hundred  ($100.)  Dollars,  and 
in  default  of  the  payment  of  such  fine  and 
costs,  shall  be  sentenced  to  imprisonment  in 
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.  le  County  Jail  for  a  period  not  exceeding 
Liirty  (30)  days. 


West  Conshohocken 
Borough 


Sec  54-3.  Poaaeasion  at  fireanns  for  sale 
restricted.  It  shall  be  unlawful  and  it  is 
hereby  prohibited  for  any  person,  persons, 
firms  or  corporations  to  transfer,  store,  sell, 
offer  or  expose  for  sale  or  to  have  possession 
with  intent  to  sell  any  gun,  pistol,  shotgun, 
rifle  or  other  firearm  within  the  Borough  of 
West  (Conshohocken  unless  duly  licensed  ac- 
cording to  law. 

West  Pottsgrove 
Township 

Sec  13-7.  Sale  of  deadly  weapons,  etc.,  to 
minors  under  sixteen  prohibited.  It  shall 
be  unlawful  for  any  person  to  knowingly  and 
wilfully  sell  or  cause  to  be  sold,  to  any  person 
under  sixteen  (16)  years  of  age,  any  deadly 


weapon,  or  knowingly  or  wilfully  to  sell  or 
cause  to  be  sold  to  any  such  minor  any  car- 
tridge, gun  powder  or  other  dangerous  and 
explosive  substance. 

Williamsburg 

3.  It  shall  be  unlawful  for  any  person  who 
knowingly  and  wilfully  sells  or  causes  to  be 
sold  to  any  person  under  16  years  of  age,  any 
deadly  weapon  or  knowingly  or  wilfully  to  sell 
any  cartridge,  gun  powder  or  other  dangerous 
and  explosive  substance. 

Wyomissing  Borough 

578- 1(c)  Dealing  with  Minors  and  Certain 
Other  Persons.  [No  person  in  the  Borough 
shall:]  Purchase  from,  or  sell,  loan,  give,  trade, 
deliver  or  otherwise  furnish  any  weapon  de- 
scribed in  sub-section  (b)  herein,  or  ammuni- 
tion therefor,  to  any  person  under  the  influ- 
ence of  alcohol  or  any  narcotic  drug,  stimulant 
or  depressant,  or  to  any  person  in  a  condition 
of  agitation  and  excitability,  or  to  a  minor  un- 
der the  age  of  18  years. 


Puerto  Rico 

Laws  of  P.R.  Ann. 
Title  25 


Chapter  51— Weapons 


413.  Sale  or  transportation  of  machine 
guns.  Any  person  who  sells  or  keeps  for 
sale,  or  offers,  gives,  leases,  or  loans,  or  other- 
wise disposes  of  or  transports  any  instrument 
or  weapon  of  the  kind  usually  known  as  a  ma- 
chine gun  shall  be  guilty  of  a  felony.  This  sec- 
tion shall  not  apply  to  the  manufacture,  sale 
or  delivery  of  machine  guns  for  the  use  of  the 
police  and  other  peace  officers,  or  for  the  use 
by  officers  or  employees  of  the  (government 
of  Puerto  Rico  or  of  the  United  States,  pris- 
ons, penitentiaries,  Commonwealth  or  munici- 
pal jails,  or  for  the  use  of  the  armed  forces  of 
the  United  States  or  of  Puerto  Rico. 

415.  Possession  of  machine  gun  or  sawed- 
off  shotgun.  Any  person  who  possesses  or 
uses  a  machine  gun,  or  a  sawed-off  shotgun, 
shall  be  guilty  of  a  felony.  This  section  shall 
not  be  applicable  to  the  possession  or  use  of 
machine  guns  in  the  discharge  of  their  official 
duties  by  members  of  the  police,  by  wardens, 
superintendents,  or  any  of  their  deputies  of 
any  prison,  penitentiary,  district  or  municipal 
jail,  or  other  institution  for  the  detention  of 
persons  convicted  of  or  charged  with  any  of- 
fense or  held  as  witnesses  in  criminal  cases  or 


any  other  public  peace  officers;  nor  shall  it 
apply  to  the  possession  or  use  of  machine 
g^uns  by  any  person  when  on  duty  in  the  ser- 
vice of  the  armed  forces  of  the  United  States 
or  of  Puerto  Rico,  or  in  the  postal,  customs, 
and  immigration  services  of  the  United 
States  or  in  any  service  of  the  (jovemment  of 
the  United  States  authorized  by  the  law  of  its 
creation  to  use  such  weapons,  nor  to  the  pos- 
session by  common  carriers  while  the  latter 
transports  them  directly  for  delivery  at  any 
point  for  the  use  of  the  officers  or  persons 
above  named. 

Sec  416.  Possession  of  pistol  or  firearm 
without  license.  Any  person  who  has  or 
possesses  any  pistol,  revolver,  or  other  fire- 
arm without  having  a  license  therefor  issued 
as  hereinafter  provided,  shall  be  guUty  of  a 
misdemeanor  (or  felony)  •  •  • 

Sec.  420.  Possession  or  sale  of  silencer. 
Any  i^rson  who  has  in  his  possession,  sells,  or 
keeps  for  sale,  loans,  offers,  gives  or  disposes 
of  any  instrument,  attachment,  weapon  or  ap- 
pliance, for  causing  the  firing  of  any  firearm 
to  be  silent  or  intended  to  lessen  or  muffle  the 
noise  of  the  firing  of  any  firearm,  shall  be 
guilty  of  a  felony.  The  provisions  of  this  sec- 
tion shall  not  apply  to  the  members  of  the 
Police  of  Puerto  Rico  or  the  National  (juard. 


nor  to  the  members  of  the  armed  forces  of  the 
United  SUtes. 

Sec.  421.  Serial  number  or  name  of  owner 
on  firearm— Removal  or  defacement.  Ev- 
ery firearm  shall  bear,  so  as  not  [to]  be  easily 
altered  or  defaced,  the  name  of  the  gunsmith 
or  the  trade-mark  under  which  the  firearm 
shall  be  sold  or  the  name  of  the  importer,  and 
furthermore  a  serial  number  or  the  full  name 
of  the  owner  engraved  thereon.  The  require- 
ment that  every  firearm  shall  have  engraved 
thereon  a  serial  number  or  the  name  of  the 
ovtrner  thereof  shall  not  apply  to  guns  or  rifles 
whose  barrel  is  18  inches  long  or  more,  nor  to 
rifles  .22  caliber  or  less,  whose  barrel  is  16 
inches  long  or  more,  manufactured  in  Puerto 
Rico  to  be  exported  abroad  by  the  gunsmith 
himself.  The  gunsmith  shall  be  under  obliga- 
tion to  take  all  reasonable  measures  and  pre- 
cautions to  prevent  that  such  firearms  be  sto- 
len or  otherwise  removed  from  the 
gunsmith's  warehouses  where  they  are  stored 
pending  shipment  and  that  same  be  offered, 
held  for  sale,  sold,  leased,  or  delivered  to  any 
person  within  Puerto  Rico. 

Any  person  shall  be  guilty  of  a  felony  who: 

(a)  Wilfully  removes,  defaces,  covers,  al- 
ters, or  destroys  the  serial  nimiber  of  any 
firearm  or  the  name  of  the  owner  thereof;  or 
who: 

(b)  Knowingly  buys,  sells,  receives,  alien- 
ates, transfers,  carries  or  has  in  his  possession 
any  firearm  from  which  the  serial  number  or 
name  of  the  owner  thereof  has  been  removed, 
defaced,  altered,  or  destroyed;  or  who: 

(c)  Being  a  dealer  in  firearms  or  a  gun- 
smith, or  an  agent  or  representative  of  such 
dealer  or  gunsmith,  knowingly  purchases, 
sells,  receives,  delivers,  alienates,  transfers, 
carries,  or  has  in  his  possession  any  firearm 
on  which  the  serial  number  or  name  of  the 
owner  thereof  has  been  removed,  defaced, 
covered,  altered,  or  destroyed. 

Sec.  425.  License  to  possess  firearms; 
weapons  for  farmers.  The  Chief  of  Police 
of  Puerto  Rico  may,  when  an  application 
therefor  is  presented  to  him  by  any  house- 
holder, merchant,  or  farmer,  and  provided  the 
requirements  hereinafter  provided  for  are 
complied  with,  issue  to  such  applicant  a  li- 
cense to  have  and  possess  a  pistol  or  revolver, 
and  authorizing  him,  if  a  householder,  to  have 
and  possess  such  weapon  in  his  residence,  or 
if  a  merchant,  to  have  and  possess  a  weapon 
in  his  place  of  business,  or,  if  a  farmer,  a 
weapon  in  his  farm.  The  license  provided  for 
by  this  section  shall  not  authorize  to  carry 
such  weapon  outside  the  residence,  place  of 
business  or  farm,  as  the  case  may  be. 

The  Chief  of  Police  of  Puerto  Rico  may  also 
issue  a  license  to  any  person  to  have  and  pos- 
sess a  shotgun  on  a  farm  of  which  such  person 
may  be  the  owner,  possessor,  or  administra- 
tor. 

The  provisions  of  this  paragraph  shall  not 
be  construed  in  the  sense  of  authorizing  the 
Chief  of  Police  of  Puerto  Rico  to  issue  U- 
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censes  to  have  and  possess  in  the  same  farm 
more  than  one  short  weapon  (revolver  or  pis- 
tol) and  a  long  weapwn  (shotgun). 

Sec  427.  Grounds  for  refusing  to  issue  li- 
cense. The  Chief  of  Police  of  Puerto  Rico 
shall  not  issue  a  license  to  have  and  possess  a 
firearm  to  any  person  cof^cted  in  or  outside 
Puerto  Rico  of  any  of  the  following  offenses 
or  of  the  attempt  to  commit  the  same:  murder 
in  any  degree,  voluntary  manslaughter,  kid- 
napping, rape,  mayhem,  assault  with  the  irt- 
tent  to  commit  murder  or  manslaughter,  ag- 
gravated assault  and  battery,  when  such 
offense  was  committed  with  a  cutting,  pierc- 
ing or  fire  weapon,  robbery,  burglary,  lar- 
ceny, arson,  incest,  or  violation  of  sections 
1247-1257  of  Title  33,  or  violation  of  section 
1442  of  Title  33;  nor  to  any  person  who  is 
mentally  unbalanced,  or  a  habitual  drunkard 
or  a  narcotic  or  drug  addict;  nor  to  any  person 
convicted  for  the  violation  of  the  provisions 
hereof. 

Sec.  428.  Qualifications  of  applicant: 
character,  fingerprints.  The  Chief  of  Po- 
lice of  Puerto  Rico  shall  not  issue  licenses  to 
have  and  possess  a  firearm  unless  the  said 
officer  is  satisfied  that  the  applicant  is  a  per- 
son of  irreproachable  conduct,  of  good  moral 
repute,  that  his  fingerprints  have  been  duly 
taken  and/or  checked  with  the  archives  of  the 
police,  and  unless,  in  the  judgment  of  the  said 
officer,  no  reason  exists  to  deny  stich  applica- 
tion. 

Sec.  430.  Persons  who  may  lawfully  emrry 
weapons,  (a)  The  following  may  lawfully 
have,  possess,  bear,  transport  and  carry 
weapons: 

1.  Members  of  the  Armed  Forces  of  the 
United  States  and  of  Puerto  Rico  in  the  dis- 
charge of  their  duties  as  such  and  under  the 
provisions  of  the  laws  and  regulations  of  their 
respective  organizations. 

2.  The  members  of  the  Police  of  Puerto 
Rico  under  the  provisions  of  the  regulations 
of  the  said  organization. 

3.  The  Superintendent  of  Prisons,  heads  of 
Commonwealth  penitentiaries  and  jail  war- 
dens, under  the  regulations  provided  by  the 
Secretary  of  Justice. 

4.  Penal  guards  and  convict  guards,  under 
the  regulations  provided  by  the  Secretary  of 
Justice. 

5.  United  States  customs  and  immigration 
officials,  while  in  the  discharge  of  their  duties. 

(b)  A  revolver  or  pistol  may  be  lawfully 
owned,  possessed,  borne,  transported,  and 
carried  by: 

1.  The  judges  and  prosecuting  attorneys  of 
the  courts  of  justice. 

2.  Anyofticerof  the  Government  of  Puerto 
Rico  when  a  permit  to  carry  firearms  shoQld, 
in  the  opinion  of  the  Chief  of  Police  of  Puerto 
Rico,  be  issued  to  the  said  officer  by  reason  of 
the  duties  of  his  position  and  the  said  permit 
is  issued  to  him  by  the  Chief  of  Police  of 
Puerto  Rica 
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3.  Mail  carriers  in  the  performance  of  their 
duties. 

4.  The  marshals  and  deputy  marshals  of 
any  tribunal  or  court. 

5.  Carriers  of  public  fiinds  while  such 
funds  are  in  their  custody. 

6.  Carriers  of  private  Ainds  and  custodians 
of  private  funds  in  banking  institutions  while 
such  f^mds  are  in  their  custody,  upon  issuance 
to  them  of  a  permit  by  the  Superior  Court  of 
Puerto  Rico,  before  which  such  carriers  or 
custodians,  or  their  employers,  shall  have  jus- 
tified their  need  for  such  permit 

7.  Internal-revenue  collectors  and  agenU 
while  in  the  performance  of  their  duties  and 
provided  they  have  been  so  authorized  by  the 
Chief  of  Police  of  Puerto  Rico  at  the  request 
of  the  Secretary  of  the  Treasury  of  Puerto 
Rico  to  carry  a  revolver  or  a  pistoL 

(c)  No  person  shall  be  authorized  to  carry 
firearms  under  subdivision  (b)  of  this  section 
if  such  person  is  not  authorized  to  own  and 
possess  firearms  under  sections  425, 426, 427, 
428  and  429  of  this  title. 

(d)  The  provisions  of  this  section  shall  not 
be  interpreter}  as  authorizing  the  use  of  fire- 
arms in  violation  of  the  law. 

Sec  432.  License  to  sell  or  deal  in  fire- 
arms and  ammunition;  report  of  trmnsac- 
tiona.  (a)  No  person  may  engage  in  the  busi- 
ness of  gunsmith  or  dealer  in  firearms  and 
ammunition  without  having  a  license  therefor 
issued  by  the  Secretary  of  the  Treasury,  upon 
favorable  report  of  the  Police  Superintendent 
of  Puerto  Rica 


(b)  The  provisions  of  subdivision  (a)  above 
shall  likewise  be  applicable  to  dealers  who  in- 
troduce firearms  and  ammunition  into  Puerto 

Rka 

(d)  Any  dealer  in  firearms  and  ammunition 
who  holds  a  license  issued  in  accordance  with 
this  chapter  may  acquire  a  firearm  registered 
in  the  Weapons  Register  under  the  provisions 
of  subdivisions  (a),  (b)  and  (d)  of  section  439  of 
this  title,  by  purchase  trxm  the  person  who 
has  it  registered  in  his  name,  provided  such 
person  has  a  license  to  have  and  possess  said 
firearms,  issued  in  accordance  with  this  diap- 
ter.  Before  a  firearm  is  sold  under  the  provi- 
sions of  this  subdivision,  both  the  vendor  and 
the  vendee  shall  give  notice  thereof  in  writing 
to  the  Chief  of  Police,  and  the  former  shall 
deliver  to  said  officer  his  license  to  have  and 
possess  a  firearm.  The  sale  of  a  firearm  under 
the  provisions  of  this  subdivision  shall  not 
prevent  the  vendor  from  obtaining  a  new  li- 
cense to  have  and  possess  a  firearm  in  accord- 
ance with  this  chapter. 

Sec.  434.  Qualifications  of  dealer  appli- 
cant. No  license  as  gunsmith  or  dealer  in 
firearms  and  ammunition  shall  be  issued  to  a 
person  not  over  21  years  of  age,  and  not  a 
citizen  of  Puerto  Rico  and  of  the  United 
SUtes. 


Sec.  436.  Conditions  for  dealers'  opera- 
tions; records  of  transactions.  Any  person, 
partnership  or  corporation,  to  whom  or  to 
which  a  license  has  been  issued  under  the 
foregoing  sections  may  engage  in  the  retail 
sale  of  firearms  and  ammunition  or  in  the 
gunsmith  business,  under  the  following  condi- 
tions: 

1.  The  business  shall  be  operated  only  on 
the  premises  specified  in  the  license. 

2.  The  license,  or  a  copy  thereof,  certified 
by  the  authority  issuing  the  same,  shall  be 
posted  in  the  esUblishment  so  that  it  may  be 
easily  read. 

3.  Under  no  circumstance  shall  a  weapon  or 
shall  ammunition  be  sokl  unless  the  vendor  is 
personally  acquainted  with  the  buyer,  or  the 
latter  clearly  establishes  his  identity.  This  re- 
quirement shall  not  apply  to  gunsmith  busi- 
nesses as  regards  firearms  and/or  ammuni- 
tion for  export. 

4.  A  record  in  triplicate  shall  be  kept  of 
each  firearm  sold  and  of  each  sale  of  ammuni- 
tion, on  books  devoted  to  this  purpose  which 
shall  be  printed  in  the  manner  prescribed  by 
the  Chief  of  Pobce  of  Puerto  Rico,  and  the 
record  of  each  sale  shall  be  personally  signed 
by  the  buyer  and  by  the  person  making  the 
sale,  each  in  the  presence  of  the  other,  and 
such  record  shall  set  forth  [such  information 
as  is  required  under  the  laws  of  Puerto  Rico; 
contact  authorities  for  requirements]  •  •  • 
Said  record  shall  also  set  forth  if  the  buyer  is 
personally  known  to  the  vendor,  and  in  case 
he  should  not  be,  the  manner  in  which  the 
buyer  accredited  his  identity.  •  •  • 

7.  Any  dealer  in  firearms  or  ammunition  to 
whom  a  license  may  have  been  issued  under 
the  provisions  of  this  section,  who  fails  to 
keep  the  records  and  books  herein  required, 
or  who  fails  to  demand  the  presentation  of  a 
license  to  have  and  possess  a  firearm  in  cases 
where  the  presentation  of  such  license  is  re- 
quired by  this  chapter,  shall  be  guilty  of  a 
misdemeanor,  and  when  such  dealer  in  fire- 
arms or  ammunition  sells  or  delivers  a  fire- 
arm to  any  person  to  whom  a  license  to  have 
and  possess  a  firearm  in  accordance  with  the 
provisions  of  section  425  of  this  title  has  not 
been  issued,  shall  be  guihy  of  a  fekmy.  •  *  • 

Sec  437.  Acquisition  of  weapons  by  per- 
sons authorized  in  section  430.  The  offi- 
cials and  persons  lawfully  authorized  to  have, 
possess,  carry,  convey  and  transport  firearms 
under  the  provisions  of  subdivision  (a)  and 
paragraphs  4,  5  and  7  of  subdivision  (b)  of 
section  430  of  this  title,  shall  obtain  such 
weapons  and  the  ammunition  therefor 
through  the  heads  of  their  respective  depart- 
ments or  services. 

Sec  438.  Sales  of  weapons  and  ammuni- 
tion without  liccnacs  prohibited:  sales  slips. 
No  dealer  in  firearms  or  ammunition  shall  de- 
liver a  firearm  to  a  purchaser  without  the  lat- 
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tor's  handing  over  to  him  a  license  to  have  and 
possess  a  firearm,  duly  issued  in  accordance 
with  the  provisions  of  this  chapter,  and  unless 
said  license  contains  an  authorization  'for  the 
purchase  of  such  firearm,  and  said  dealer 
shall  not  sell  to  such  purchaser  [any]  other 
weapon  than  the  one  described  in  said  license. 
The  dealer  in  firearms  and  ammunition  shall 
separate  from  such  license  and  keep  the  sales 
slip,  and  shall  return  the  license  to  the  pur- 
chaser. No  weapon  shall  be  sold  to  the  holder 
of  a  license  from  which  the  sales  slip  has  been 
removed,  and  in  no  case  shall  a  pistol,  re- 
volver, or  other  firearm  be  delivered  to  the 
purchaser  thereof  until  after  forty-eight  (48) 
hours  have  elapsed  from  the  time  he  applies 
for  the  purchase,  and  the  same  shall  be  deliv- 
ered to  him  unloaded  and  securely  wrapped. 

No  dealer  in  firearms  or  ammunition  shall 
sell  any  quantity  of  ammunition  to  any  person 
failing  to  present  a  license  to  carry,  or  a  li- 
cense to  have  and  possess  a  firearm. 

Sec  445.  Hunting  and  target  shooting 
arms  excepted.  The  provisions  of  this  chap- 
ter shall  not  apply  to  the  possession,  bearing, 
carrying,  transportation  and  use  of  himting 
and  target  shooting  arms  to  aD  of  which  the 
acts  in  force  on  the  matter  shall  i4>ply. 

Sec.  446.  Collections  of  antique  weapons; 
certificates  of  uselesancss.  No  provision 
hereof  shall  prevent  that  private  collections 
of  antique  weapons,  which  may  not  be  used  as 
weapons,  be  preserved  and  maintained  and 
that  their  owners  possess  them  as  ornaments 
or  as  matters  of  curiosity,  nor  the  collections 
of  weapons  kept  as  relics,  but  for  the  preser- 
vation of  any  weapon  of  those  included  in  this 
section  the  prior  inspection  thereof  and  ap- 
IHioval  therefor  by  the  Chief  of  Police  of 
Puerto  Rico  shall  be  necessary  and  the  latter 
shall  render  such  weapons  useless,  so  that  the 
same  may  not  be  used  as  such.  The  Chief  of 
Police  of  Puerto  Rico  shall  issue  a  certificate 
of  uselessness  of  aU  the  weapons  possessed 
under  the  provisions  of  this  section,  and  the 
possession  of  any  weapon  not  included  in  said 
certificate  shall  be  subject  to  aD  the  provi- 
sions hereof. 

Sec  454.  Definitions.  For  the  purposes 
of  this  chapter,  the  phrases  and  terms  herein- 
after listed  shall  have  the  following  meaning 
and  definition: 

(a)  "Machine  gun"  is  a  weapon  of  any  de- 
scription, irrespective  of  size,  by  whatever 
name  designated  or  known,  loaded  or  un- 
loaded, from  which  may  be  repeatedly  or  au- 
tomatically discliarged  a  number  of  bullets 
contained  in  a  magazine,  ribbon  or  other  re- 
movable receptacle  by  one  continued  pull  of 
the  trigger.  The  term  machine  gun  also  in- 
cludes a  submachine  gun. 

(b)  "Firearm"  means  any  weapon  by  what- 
ever name  known,  capable  of  discharging  one 
or  more  ammunitions  through  the  expanding 
action  of  gases. 


(c)  "Ammunition"  means  any  bullet,  car- 
tridge, projectile,  buckshot,  or  any  load  placed 
or  which  may  be  placed  in  a  firearm  to  be 
discharged. 

•        •        *        •        * 

(f)  "Gunsmith"  means  any  person,  firm, 
partnershipk,  or  corporation  engaging  in  the 
manufacture,  repairing,  altering,  assembling, 
cleaning,  polishing,  eng^ving,  or  trueing,  or 
performing  any  mechanical  operation  for  an- 
other on  any  pistol,  revolver,  or  other  firearm. 

(g)  "Dealer  in  Firearms  or  Ammunition" 
shall  mean  any  person,  firm,  partnership  or 
corporation  who,  per  se  or  through  its  agents, 
servants,  or  employees,  purchases  or  intro- 
duces for  sale,  sells,  trades,  exchanges,  offers 
for  sale,  or  displays  for  sale,  or  has  for  sale,  in 
his  business  establishment  or  other  place, 
whether  or  not  also  used  as  a  residence  or  for 
any  other  purpose,  any  pistol,  revolver,  fire- 
arm, or  ammunition. 

(h)  "Merchant"  means  any  person,  firm, 
corporation  or  partnership  who  engages  on 
premises  open  to  the  public,  which  are  not  the 
residence  of  anyone,  in  the  sale  of  merchan- 
dise and  articles  the  object  of  lawful  com- 
merce between  men. 

(i)  "Householder"  means  any  person  who 
has  established  a  permanent  home,  domicile 
or  residence  under  his  own  responsibility  and 
authority.  There  may  not  be  more  than  one 
householder  in  any  permanent  home,  domicile 
or  residence. 

(j)  "Dwellings"  and  "buildings"  mean  the 
whole  part  of  a  structure  used  or  occupied  by 
a  single  person  or  a  single  family. 

(k)  "Vehicle"  means  any  device  serving  for 
the  transportation  of  persons  or  things  by 
land,  sea,  or  air. 

0)  'Terson",  "Merchant"  and  "Farmer^  for 
the  purposes  of  sections  425, 426, 427, 428, 429 
of  this  title,  shall  include  a  partnership  or  cor- 
poration, but  any  license  requested  for  the 
benefit  of  such  artificial  person  under  the 
provisions  of  the  sections  mentioned,  may  be 
granted  only  in  the  name  of  a  specific  officer 
or  employee  of  such  artificial  person,  pro- 
vided such  officer  or  employee  meets  the  re- 
quirements prescribed  in  this  chapter. 

(m)  "Police"  means  the  Police  Force  of 
Puerto  Rico. 

(n)  "Chief  of  Police  of  Puerto  Rico"  means 
the  Chief  of  the  Police  of  Puerto  Rica 

Chapter  57— Revolvers.  Pistols,  etc 

541.  Concealed  weapons  and  instruments. 

It  shall  be  a  misdemeanor,  punishable  as  pro- 
vided in  section  546  of  this  title,  to  bear,  carry, 
transport,  possess  or  sell  any  weapon,  instru- 
ment or  device  whose  general  configuration 
conforms  to  that  of  a  revolver  or  pistol  and 
which  is  capable  of  detonating  blank  shells, 
blank  cartridges  or  any  other  unit  not  pro- 
vided with  a  missile,  that  could  produce  explo- 
sion through  combustion,  including  among 


such  weapons,  instruments  or  devices,  those 
revolvers,  pistols,  instruments  and  devices 
known  by  the  name  of  starter's  pistol,  blank 
cartridge  pistols,  blank  cartridge  revolvers, 
blank  starter's  pistols,  blank  pistols,  blank  re- 
volvers, blank  starter's  revolvers,  or  any  oth- 
ers whose  general  config^uration  conforms  to 
those  of  a  revolver  or  pistol  and  which  fires 
blank  cartridges,  blank  capsules,  or  blank 
shells.  By  blank  capsule,  blank  shell  or  blank 
cartridge  shall  be  understood  any  hollow  unit, 
cylindric  or  cubic  in  form,  not  provided  with  a 
missile,  containing  in  its  interior  any  chemical 
agent  or  compmund  capable  of  producing  ex- 
plosion by  combustion,  and  provided  with  a 
percussion-sensitive  detonator. 

542.  Exceptions.  Excepted  from  the  pro- 
visions of  section  541  above  are  revolvers  es- 
pecially manufactured  for  sportive  events 
and  theatrical  shows  and  used  for  such  pur- 
poses, provided  the  barrel  thereof  is  a  solid 
cylinder  with  no  orifice  whatsoever  and  end- 
ing in  a  cone. 

Title  24 

Chapter  111— Controlled  Substances 

Sec  2516.  Driving  vehicles;  carrying  fire- 
arms. No  person  who  has  been  convicted  of 
a  felony  under  this  chapter  or  of  any  law  of 
the  United  States  or  of  any  state  in  connec- 
tion with  narcotic  drugs,  marijuana,  depres- 
sant or  stimulant  substances,  as  well  as  of  any 
foreign  country  and  any  person  who  has  been 
declared  addicted  to  narcotic  drugs,  may  ob- 
tain a  Ucense  from  the  corresponding  author- 
ity to  drive  any  kind  of  motor  vehicle  nor  to 
hold,  possess  or  carry  firearms  for  a  term  of 
five  (5)  years  from  and  after  the  serving  of 
the  sentence  imposed  by  said  conviction  or 
after  the  date  of  the  declaration.  Officers  or 
public  employees  in  charge  of  the  issuance  of 
said  licenses  shall  be  prevented  from  extend- 
ing them,  whenever  any  of  the  circumstances 
expressed  above  may  concur  in  the  appUcant 
for  the  license  and  any  such  licenses  which 
have  been  issued  prior  to  the  conviction  or 
declaration  that  the  person  is  addicted  to  nar- 
cotic drugs  shall  immediately  be  cancelled  by 
the  corresponding  authority. 

Notwithstanding  the  prohibitions  con- 
tained in  this  section,  the  Secretary  of  Health 
may,  upon  request  of  an  interested  party,  ren- 
der ineffective  the  prohibition  that  a  license 
to  drive  a  motor  vehicle  be  issued  to  one  of 
such  persons,  pro\'ided  it  is  shown  to  his  sat- 
isfaction that  said  person  is  reasonably  reha- 
bilitated and  that  the  Ucense  request  is  neces- 
sary so  that  such  person  may  lawfully  carry 
out  his  work  or  trade. 

The  presentation  of  the  certificate  from  the 
Secretary  of  Health  relieving  a  person  from 
the  prohibition  of  possessing  a  Ucense  to  drive 
a  motor  vehicle  sliaU  reUeve  from  responsibil- 
ity the  employee  or  officer  issuing  it. 
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NOTICES 


Rhode  Island 

State  Law 

Gen.  Laws  of  R.I. 


1 1  -47-2.  Definition  of  terms.  When  used 
in  Sees.  11-47-1  to  11-47-56,  inclusive,  the 
following  words  and  phrases  shall  be  con- 
strued as  follows: 

"Pistol"  shall  include  any  pistol  or  revolver, 
and  any  shotgun,  rifle  or  similar  weapon  with 
overall  length  less  than  twenty-six  (26) 
inches,  but  shall  not  include  any  pistol  or  re- 
volver designed  for  the  use  of  blank  car- 
tridges only. 

"Machine  gun"  means  any  weapon  which 
shoots,  is  designed  to  shoot,  or  can  be  readily 
restored  to  shoot,  automatically  more  than 
one  shot,  without  manual  reloading,  by  a  sin- 
gle function  of  the  trigger.  The  term  shall  also 
include  the  frame  or  receiver  of  any  such 
weapon,  any  combination  of  parts  designed 
and  intended  for  use  in  converting  a  weapon 
into  a  machinegun,  and  any  combination  of 
parts  from  which  a  machinegun  can  be  assem- 
bled if  such  parts  are  in  the  possession  or  un- 
der the  control  of  a  person. 

"Firearm"  shall  include  any  machine  gun, 
pistol,  rifle,  air  rifle,  air  pistol,  "blank  gun," 
"BB  gun^"  so-called  or  other  instrument  from 
which  steel  or  metal  projectiles  are  propelled, 
or  which  may  readily  be  converted  to  expel  a 
projectile,  except  such  instruments  propelling 
such  projectiles  which  instruments  are  de- 
signed or  normally  used  for  a  primary  pur- 
pose other  than  as  a  weapon.  The  frame  or 
receiver  of  any  such  weapon  shall  be  con- 
strued as  a  firearm  under  the  provisions  of 
this  section. 

"Person"  shaD  include  individual,  partner- 
ship, firm,  association  or  corporation. 

"Licensing  authorities"  shall  mean  the 
board  of  |x>lice  commissioners  of  a  city  or 
town  where  such  board  has  been  instituted, 
the  chief  of  police  or  superintendent  of  police 
of  other  cities  and  towns  having  a  regular  or- 
ganized police  force,  and  in  towns  where 
there  is  no  chief  of  police  or  superintendent  of 
police  it  shall  mean  the  town  clerk  who  may 
issue  licenses  upon  the  recommendation  of 
the  town  sergeant,  and  it  shall  also  mean  any 
other  person  or  body  duly  authorized  by  the 
city  or  town  charter  or  by  state  law. 

"Crime  of  violence"  shall  mean  and  include 
any  of  the  following  crimes  or  an  attempt  to 
commit  any  of  the  same,  viz.;  murder,  man- 
slaughter, rape,  mayhem,  robbery,  burglary, 
breaking  and  entering,  assault  with  a  danger- 
ous weapon,  assault  or  battery  involving 
grave  bodily  injury,  and/or  assault  with  intent 
to  commit  any  offense  punishable  as  a  felony. 
"Fugitive  from  justice"  shall  mean  any  per- 
son who  has  fled  from  any  state,  territory,  the 
District  of  Columbia,  or  possession  of  the 
United  States  to  avoid  prosecution  for  a 


crime  of  violence  or  to  avoid  giving  testimony 
in  any  criminal  proceeding. 

"Sell"  shall  include  let  or  hire,  give,  lend 
and  transfer,  and  the  word  "purchase"  shall 
include  hire,  accept  and  borrow,  and  the  ex- 
pression "purchasing"  shall  be  construed  ac- 
cordingly. 

"Sawed-off  shotgun"  shall  mean  any  shot- 
gun with  overall  length  of  less  than  twenty- 
six  (26)  inches  and/or  barrel  length  of  less 
than  eighteen  (18)  inches. 

"Sawed-off  rifle"  shall  mean  any  rifle  with 
overall  length  of  less  than  twenty-six  (26) 
inches  and/or  barrel  length  of  less  than  six- 
teen (16)  inches. 

"Antique  firearm"  shall  be  defined  as  that 
term  is  defined  under  the  provisions  of  Title 
18,  United  Sutes  Code,  Subsection  921,  enti- 
tled Definitions. 

•        •        •        *        • 

11-47-5.  Poneasion  of  arms  by  person 
convicted  of  crime  of  violence  or  wKo  is  a 
fugitive  l^tHn  justice.  No  person  who  has 
been  convicted  in  this  state  or  elsewhere  of  a 
crime  of  violence  or  who  is  a  f^tive  f^m 
jtistice  shall  purchase,  own,  carry,  transport 
or  have  in  his  possession  or  under  his  control 
any  firearm. 

11-47-6.  PoMession  of  arms  by  mental  in- 
competents, druc  addicts,  and  persons  adju- 
dicated an  habitual  drunkard.     No  person 
who  is  under  guardianship  or  treatment  or 
confinement  by  virtue  of  being  a  mental  in- 
competent, or  who  has  been  aci^udicated  or  is 
under  treatment  or  confinement  as  a  drug  ad- 
dict, or  who  has  been  abjudicated  or  is  under 
treatment   or  confinement   as   an   habitual 
drunkard  shall  purchase,  own,  carry,  trans- 
port or  have  in  his  possession  or  under  his 
control  any  firearm.  Any  person  affected  by 
the  provisions  of  this  section,  other  than  a 
person  who  has  been  pronounced  criminally 
insane  by  competent  medical  authority,  after 
the  l^we  of  a  period  of  five  (5)  years  from  the 
date  of  being  pronounced  cured  by  competent 
medical  authority,  may,  upon  presentation  of 
an  affidavit  issued  by  competent  medical  au- 
thority to  the  effect  that  he  is  a  mentally  sU- 
ble  person  and  a  proper  person  to  possess 
firearms,  make  application  for  the  purchase 
of  said  firearm(s). 

In  the  event  that  said  application  is  approved 
and  if  said  person  has  no  other  disqualitying 
record  he  will  be  aUowed  to  purchase  and  pos- 
sess firearms. 

11-47-7.  Poaacwion  of  pistol  or  revolver 
by  alien.  No  unnaturalized  foreign  bom 
person  who  has  resided  in  the  United  SUtes 
for  less  than  ten  (10)  years  shall  purchase, 
own,  carry,  transport  or  have  in  his  posses- 


sion or  under  his  control  any  pistol  or  re- 
volver. The  provisions  of  this  section  shall  be 
waived  in  the  case  of  an  unnaturalized  foreign 
bom  person  arriving  in  or  passing  through 
this  state  for  the  purpose  of  competing  in  a 
match  organized  under  the  auspices  of  a  na- 
tional shooting  organization. 

11-47-8.   License  required  for  carrying   ^ 
pistol— Poaacssion    of   machine    gun.    (a) 
•  •  •  •  •  No  person  shaU  manufacture,  sell, 
purchase  or  possess  a  machine  gun  except  as 
otherwise  provided  in  this  chapter. 

(b)  No  person  shall  have  in  his  possession 
or  under  his  control  any  sawed-off  shotgun  or 
sawed-off  rifle  as  defined  in  section  11-47-2. 
11-47-9.   Peraona  exempt  from  restric- 
tions.   The  provisions  of  Sec.  11-47-8  shall 
not  apply  to  sheriffs,  deputy  sheriffs,  the  su- 
perintendent and  members  of  the  state  police, 
prison  or  jail  wardens  or  their  deputies,  mem- 
bers of  the  city  or  town  police  force,  capitol 
police  and  railroad  police  while  traveling  to 
and  from  official  assignments  or  while  on  as- 
signments,  conservation  officers,  or  other 
duly  appointed  law  enforcement  officers,  nor 
to  members  of  the  army,  navy,  air  force,  ma- 
rine corps  of  the  United  States,  the  natk>nal 
guard,  or  organized  reserves,  when  on  duty, 
or  to  members  of  organizations  by  law  autho- 
rised to  purchase  or  receive  firearms  firom 
the  United  States  or  this  sUte,  provided  such 
members  are  at  or  are  going  to  or  tnm  their 
places  of  assembly  or  target  practice,  nor  to 
officers  or  employees  of  the  United  States 
authorized  by  law  to  carry  a  concealed  fire- 
arm, nor  to  any  civilian  guard  or  criminal  in- 
vestigator carrying  sidearms  or  a  concealed 
firearm  in  the  performance  of  his  official  du- 
ties under  the  authority  of  the  commanding 
officer  of  the  military  establishment  in  the 
sUte  of  Rhode  Island  where  he  is  employed 
by  the  United  States;  provided,  however,  that 
the  commanding  officer  of  sudi  military  es- 
tablishment shall  have  on  fOe  with  the  attor- 
ney general  of  this  state  a  list  of  the  names 
and  addresses  of  all  such  civilian  guards  and 
criminal  investigators  so  authorized;  nor  to 
duly  authorized  military  organizations  when 
on  duty,  nor  to  members  thereof  when  at  or 
going  to  or  from  their  customary  places  of 
assembly,  nor  to.the  regular  and  ordinary 
transportation  of  pistols  as  merchandise,  nor 
to  any  person  while  carrying  a  pistol  unkiaded 
and  securely  wrapped  from  the  place  of  pur- 
chase to  his  home  or  place  of  business,  or  in 
moving  goods  from  one  place  of  abode  or  busi- 
ness to  another.  Persons  exempted  by  the 
provisions  of  this  section  from  the  provisions 
of  Sec.  11-47-8  shall  have  the  right  to  carry 
concealed  firearms  everywhere  within  this 
state;  provided,  however,  that  this  shall  not 
be  construed  as  giving  the  right  to  carry  con- 
cealed firearms  to  a  person  transporting  con- 
cealable  firearms  as  merchandise  or  as  house- 
hold or  business  goods. 
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11-47-14.  Permits  to  banks  and  carriers. 

The  attorney-general  may  issue  a  license  or 
permit  to  any  banking  institution  doing  busi- 
ness in  this  state  or  to  any  public  carrier  who 
is  in  the  business  of  transporting  mail,  money, 
seciu-ities  or  other  valuables,  to  possess  and 
use  machine  g^uns  under  such  regulations  as 
the  attorney-general  may  prescribe. 
•         •        •        •         • 

11-47-19.  Machine  gun  manufacturers' 
permits.  The  attorney-general  may  issue  to 
any  person,  firm  or  corporation  engaged  in 
manufacturing  in  this  state,  a  license  or  per- 
mit to  manufacture  and  sell  machine  guns  and 
any  or  all  machine  gun  parts  under  such  regu- 
lations as  the  attorney-general  may  prescribe. 

11-47-20.  Sale  or  possession  of  silencers. 
It  shall  be  unlawful  within  this  state  to  manu- 
facture, sell,  purchase  or  possess,  any  muffler, 
silencer  or  device  for  deadening  or  muffling 
the  sound  of  a  firearm  when  discharged. 

11-47-21.  Restrictions  on  possession  or 
carrying  of  explosives  or  noxious  sub- 
stances. Any  person,  except  a  member  of 
the  state  police,  the  sheriff  or  his  deputies,  or 
a  member  of  the  police  force  of  any  city  or 
town,  or  a  member  of  the  army,  navy,  air 
force,  or  marine  corps  of  the  United  States,  or 
of  the  national  guard  or  organized  reserves 
when  on  duty,  who  possesses,  or  carries  on  or 
about  his  person  or  in  a  vehicle,  a  bomb  or 
bombshell,  except  for  blasting  or  other  com- 
mercial use,  or  who,  with  intent  to  use  the 
same  unlawfully  against  the  person  or  prop- 
erty of  another,  possesses  or  carries  any  ex- 
plosive substance,  or  any  noxious  liquid,  gas 
or  substance,  shall  be  guilty  of  a  violation  of 
this  chapter  and  punished  as  hereinafter  pro- 
vided. 

11-47-25.  Antique  firearms  and  collec- 
tiona.  Sections  11-47-1  to  11-47-56,  inclu- 
sive, shall  not  apply  to  antique  firearms  un- 
suitable for  use  nor  to  collections  of  firearms 
utilized  and  maintained  for  educatior.al,  scien- 
tific or  any  similar  purpiose  without  intent  to 
use  such  firearms. 

11-47-30.  Sale  of  firearms  to  minors.  It 
shall  be  unlawful  within  this  state  for  any 
person  to  sell  any  firearm  to  any  person  un- 
der eighteen  (18)  years  of  age  without  the 
prior  approval  or  consent  of  the  parent  or  le- 
gal guardian  of  said  minor. 

11-47-31.  Sale  of  an.munition  to  minors. 
It  shall  be  unlawfol  within  this  state  for  any 
person  to  sell  any  axnm'iniUon,  including  any 
priming  charge  of  powdor,  propelling  charge 
of  powder  or  any  form  of  missile  or  projectile 
to  be  ejected  from  a  firearm  to  any  person 
under  eighteen  (18)  years  of  age  without  the 
prior  approval  or  consent  of  the  parent  or  le- 
gal guardian  of  said  minor. 

11-47-33.  Possession  of  firearms  by  mi- 
nors. It  shall  be  unlawful  within  this  state 
for  any  person  under  fifteen  (15)  years  of  age 
to  possess  and  use  any  iirearm  unless  he  shall 
hold  a  permit  therefor  as  pro\ided  in  Sec. 


11-47-34,  and  only  in  the  presence  of  a  quali- 
fied adult  at  any  regular  and  recognized  camp 
or  rifle  range  approved  by  the  Rhode  Island 
state  police  or  by  the  chief  of  police  of  the  city 
or  town  in  which  such  camp  or  rifle  range  is 
located;  and  provided,  further,  however,  that 
said  person  under  fifteen  (15)  years  of  age 
may  carry  such  firearm,  unloaded,  in  a  suit- 
able case  to  and  from  his  home  and  such  camp 
or  range  and  from  such  camp  or  rvige  to  oth- 
er such  camp  or  range. 

11-47-34.  Firearms  permits  to  minors. 
The  Rhode  Island  state  police  or  the  chief  of 
ftolice  of  the  city  or  town  in  which  such  person 
resides  shall  issue  permits  to  any  person  un- 
der fifteen  (15)  years  of  age  only  upon  satis- 
factory proof  of  being  engaged  in  a  course  of 
training  in  the  use  of  firearms  at  a  regular 
and  recognized  camp  or  rifle  range,  and  fur- 
ther pro\ided  that  such  person  has  the  writ- 
ten consent  of  a  parent  or  guardian. 

11-47-35.  Sale  of  concealable  weapons. 
No  seller  sha'l  deliver  a  pistol  or  revolver  to  a 
purchaser  thereof  until  seventy-two  (72) 
hours  shall  have  elapsed  from  twelve  o'clock 
noon  of  the  day  following  the  day  of  applica- 
tion for  the  purchase  thereof,  and  when  deliv- 
ered, said  pistol  or  revolver  shall  be  unloaded 
and  securely  wrapped,  with  the  bill  of  sale 
therefor  to  be  inclosed  within  said  wrapper 
with  said  pistol  or  revolver.  Any  loyal  law 
abiding  citizen  of  this  state  twenty-one  (21) 
years  of  age  or  older,  and  any  member  of  the 
armed  forces  of  the  United  States  who  is  sta- 
tioned in  this  state  and  who  has  the  written 
permission  of  his  comnrianding  officer  and 
who  is  twenty-one  (21)  years  of  age  or  older, 
may  upon  application  purchase  or  acquire  a 
pistol  or  revolver.  At  the  time  of  applying  for 
the  purchase  of  a  concealable  firearm  the  pur- 
chaser shall  accomplish  and  sign  in  triplicate 
and  deliver  to  the  seller  the  application  form 
prescribed  below,  and  in  no  case  shall  it  con- 
tain the  serial  number  of  the  pistol  or  re- 
volver. (Form  deleted) 

11-47-37.  Sale  to  minors  and  others  for- 
bidden. No  person  shall  sell  a  pistol  or  re- 
volver to  any  perso.n  under  the  age  of  twenty- 


one  (21)  or  to  one  who  he  has  reasonable  cause 
to  believe  falls  under  the  provisions  of  sec- 
tions 11-47-5,  11-47-6,  11-47-7,  or  11-47-23. 
11-47-38.  Dealers  to  be  licensed.  No  re- 
tail dealer  shall  sell  or  otherwise  transfer,  or 
expose  for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer, any  pistol,  revolver,  or  other  firearm 
without  being  licensed  as  hereinafter  pro- 
vided. 


Central  Falls 

17-23.  Weapons — Possessing,  harboring, 
etc.  No  person  shall  own,  possess,  harbor, 
carry  or  in  any  manner  use  or  exercise  control 
of  any  so-called  actually  or  inherently  danger- 
ous weapwn  ca*  instrumentality,  such  as  a  •  *  * 
rifle,  gun,  musket,  blunderbuss,  fowling  piece, 
pistol,  •  •  •  or  any  contrivance  arranged  to 
discharge  shot,  bullets,  arrows,  darts,  shells 
or  other  mis.<)iles  in  the  limits  of  the  city,  ex- 
cept by  special  pennission  of  the  city  council 
upon  th«  recoTimendation  of  the  chief  of  jjo- 
lice,  who  shall  prescribe  such  rules  and  regu- 
lations as  each  case  may  require.  The  city 
council  shall  exercise  their  discretion  in  each 
case  and  shall  decide  accordingly  having  in 
mind  the  best  interests  of  the  populace  at 
large,  and  more  particularly  so  during  any 
war  period. 

17-25.  Same — Sale  to  minors.  No  person 
shall  sell  or  dispose  of  to  any  minor  who  has 
no  special  license  to  have  the  same  in  his  pos- 
session any  of  the  articles  or  contrivances 
mentioned  in  the  two  preceding  sections.  Any 
person  violating  this  section  shall  be  held  re- 
sponsible for  any  damage  or  iixjury  caused  as 
a  result  of  his  act. ' 


East  Providence 

Sec.  20-12.  Same— Sale  of  rifle,  pistol, 
etc.,  to  minors.  No  person  shall  sell  or  offer 
to  sell  any  rifle,  gun,  pistol,  •  *  *  to  any  person 
under  the  age  of  eighteen  years. 


South  Carolina 

State  Law 

Code  of  Laws  of  S.C. 


Title  16 

Chapter  23 

Article  I 

Sec  16-23-10.  Definitions.  When  used  in 
this  article: 

(a)  "Pistol"  means  any  firearm  desigr.ed  to 
expel  a  projectile  and  designed  to  be  fired 
from  the  hand,  but  shall  not  include  any  fire- 


arm generally  recognized  or  classified  as  an 
antique,  curiosity,  or  collector's  item,  or  any 
that  does  not  fire  fixed  cartridges. 

(b)  The  term  "dealer"  means  any  person 
engaged  in  the  business  of  selling  firearms  at 
retail  or  any  person  who  is  a  pawnbroker. 

(c)  The  term  "crime  of  violence"  means 
murder,  manslaughter  (except  negligent  man- 
slaughter arising  out  of  traffic  accidents). 
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rape,  mayhem,  kidnapping,  burglary,  robbery, 
housebreaking,  assaidt  with  intent  to  kill, 
commit  rape,  or  rob,  assault  with  a  dangerous 
weapon,  or  assault  with  intent  to  commit  any 
offense  punishable  by  imprisonment  for  more 
than  one  year. 

(d)  The  term  "fugitive  from  justice"  means 
any  person  who  has  fled  from  or  is  fleeing 
from  any  law  enforcement  officer  to  avoid 
prosecution  or  imprisonment  for  a  crime  of 
violence. 

(e)  The  term  "subversive  organization" 
meaits  any  group,  committee,  club,  league,  so- 
ciety, association  or  combination  of  individ- 
uals the  purpose  of  which,  or  one  of  the  pur- 
poses of  which,  is  the  establishment,  control, 
conduct,  seizure  or  overthrow  of  the  govern- 
ment of  the  United  States  .or  any  state  or 
political  subdivision  thereof,  by  the  use  of 
force,  violence,  espionage,  sabotage,  or 
threats  or  attempts  of  any  of  the  foregoing. 

(f)  The  term  "wmviction"  as  used  herein 
shall  include  pleas  of  guilty,  pleas  of  nolo  con- 
tendere and  forfeiture  of  bail 

(g)  The  term  "Division"  shaU  mean  the 
State  Law  Enforcement  Division. 

(h)  The  terms  "purchase"  or  "sell"  mean  to 
knowingly  buy,  offer  to  buy,  receive,  lease, 
rent,  barter,  exchange,  pawn  or  accept  in 
pawn. 

(i)  The  term  "person"  shall  mean  any  indi- 
vidual, corporation,  company,  association, 
firm,  partnership,  society  or  joint  stock  com- 
pany. 

Sec.  16-23-30.  Sale  or  delivery  of  pistol  to 
and  possession  by  certain  persona  unlaw- 
ful; stolen  pistols.  It  shall  be  unlawful  for 
any  person  to  knowingly  sell,  offer  to  sell,  de- 
liver, lease,  rent,  barter,  exchange  or  trans- 
port for  sale  into  this  State  any  pistol  to: 

(a)  Any  person  who  has  been  convicted  of  a 
crime  of  violence  in  any  court  of  the  United 
States,  the  several  states,  commonwealths, 
territories,  possessions  or  the  District  of  Co- 
lumbia or  who  is  a  fugitive  from  justice  or  a 
habitual  drunkard  or  a  drug  adcUct  or  who  has 
been  adjudicated  mentally  incompetent. 

(b)  Any  person  who  is  a  member  of  a  sub- 
versive organization. 

(c)  Any  person  under  the  age  of  twenty- 
one,  but  this  shall  not  apply  to  the  issue  of 
pistols  to  members  of  Armed  Forces  of  the 
United  States,  active  or  reserve.  National 
Guard,  State  Militia  or  R.  O.  T.  C,  when  on 
duty  or  training  or  the  temporary  loan  of  pis- 
tols for  instruction  under  the  immediate  su- 
pervision of  a  parent  or  adult  instructor. 

(d)  Any  person  who  by  order  of  a  circuit 
judge  or  county  court  judge  of  this  State  has 
been  a4iudged  unfit  to  carry  or  possess  a  pis- 
tol, such  a4)udicatioa  to  be  made  upon  appli- 
cation by  any  police  officer,  or  by  any  pros- 
ecuting officer  of  this  State,  or  sua  sponte,  by 
the  court,  but  any  person  who  shall  be  the 
subject  of  such  an  application  shall  be  entitled 
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to  reasonable  notice  and  a  proper  hearing 
prior  to  any  such  a4judication. 

(e)  It  shall  be  unlawful  for  any  person  cov- 
ered in  (a),  (b),  (c)  or  (d)  of  this  section  to 
possess  or  acquire  pistols  within  this  State. 

(f)  No  person  shall  knowingly  buy,  sell, 
transport,  pawn,  receive  or  possess  any  stolen 
pistol  or  one  from  which  the  original  aerial 
number  has  been  removed  or  obliterated. 


Article  3 

Sec.  16-23-210.  Definitions.  When  used 
in  this  article: 

(a)  The  words  "machine  gun"  apply  to  and 
include  any  weapon  which  shoots,  is  designed 
to  shoot,  or  can  be  readily  restored  to  shoot, 
automatically  more  than  one  shot,  without 
manual  reloading,  by  a  single  function  of  the 
trigger.  The  term  shall  also  include  the  frame 
or  receiver  of  any  such  weapon,  any  combina- 
tion or  parts  designed  and  intended  for  use  in 
converting  a  weapon  into  a  machine  gun,  and 
any  combination  of  parts  from  which  a  ma- 
chine gun  can  be  assembled  if  such  parts  are 
in  the  possession  or  under  the  control  of  a 
person. 

(b)  "Sawed-off  shotgun"  means  a  shotgun 
having  a  barrel  or  barrels  of  less  than  eigh- 
teen inches  in  length  or  a  weapon  made  from 
a  shotgun  which  as  modified  has  an  overall 
length  of  less  then  twenty-six  inches  or  a  bar- 
rel or  barrels  of  less  than  eighteen  inches  in 
length. 

(c)  "Shotgun"  means  a  weapon  designed  or 
redesigned,  made  or  remade,  and  intended  to 
be  fired  from  the  shoulder  and  designed  or 
redesigned  and  made  or  renuule  to  use  the 
energy  of  the  explosive  in  a  fixed  shotgun 
shell  to  fire  through  a  smooth  bore  either  a 
number  of  baU  shot  or  a  single  projectile  for 
each  pull  of  the  trigger.  The  term  includes 
any  such  weapon  which  may  be  readily  re- 
stored to  fire  a  fixed  shotgun  shell,  but  does 
not  include  an  antique  firearm  as  defined  in 
this  section. 

(d)  "Sawed-off  rifle"  means  a  rifle  having  a 
barrel  or  barrels  of  less  than  sixteen  inches  in 
length  or  a  weapon  made  from  a  rifle  which  as 
modified  has  an  overall  leng^  of  less  than 
twenty-six  inches  or  a  barrel  or  barrels  of  less 
than  sixteen  inches  in  length. 

(e)  "Rifle"  means  a  weapon  designed  or  re- 
designed, made  or  remade,  and  intended  to  be 
fired  from  the  shoulder  and  designed  or  rede- 
signed and  made  or  remade  to  use  the  energy 
of  the  explosive  in  a  fixed  cartridge  to  fire 
only  a  single  projectile  through  a  rifled  bore 
for  each  single  pull  of  the  trigger.  The  term 
includes  any  such  weapon  which  may  be  read- 
ily restored  to  fire  a  fixed  cartridge,  but  does 
not  include  an  antique  firearm  as  described  in 
this  section. 

(f)  "Antique  firearm"  means  any  firearm 
not  designed  or  redesigned  for  using  rim  fire 


or  conventional  center  fire  ignition  with  fixed  ' 
ammunition  and  manufactured  in  or  before 
1898  (including  any  matchlock,  flintlock,  per- 
cussion oq),  or  similar  type  of  ignition  system 
or  replica  thereof,  whether  actually  manufac- 
tured before  or  after  the  year  1898)  and  also 
any  firearm  using  fixed  ammunition  manufac- 
tured in  or  before  1898,  for  which  ammunition 
is  no  longer  manufactured  in  the  United 
States  and  is  not  readily  available  in  the  ordi- 
nary channels  of  commercial  trade. 

Sec.  16-23-220.  Unlawful  transportation 
of  machine  gun  or  aawed-off  shotgun  or  ri- 
fle within  State.  It  shall  be  unlawful  for 
any  person  in  any  manner  to  transport  from 
one  place  to  another  in  this  State  or  for  any 
railroad  company,  express  company  or  other 
common  carrier  or  any  officer,  agent  or  em- 
ployee of  any  of  them  or  other  person  acting 
in  their  behalf  knowingly  to  ship  or  to  trans- 
port from  one  place  to  another  in  this  State  in 
any  manner  or  by  any  means  whatsoever,  ex- 
cept as  provided  in  Sees.  16-23-250  and 
23-31-390,  any  machine  gun  or  firearm  com- 
monly known  as  a  machine  gun,  sawed-off 
shotgun  or  sawed-off  rifle. 

Sec  16-23-230.  Unlawful  storing,  keeping 
or  posaesaing  machine  gun  or  sawed-ofT 
shotgun  or  rifle.  It  shall  be  unlawful  for 
any  person  to  store,  keep,  possess  or  have  in 
possession  or  permit  another  to  store,  keep, 
possess  or  have  in  possession  any  machine 
gun  or  firearm  commonly  known  as  a  machine 
gun,  sawed-off  shotgim,  sawed-off  rifle,  ex- 
cept as  provided  in  Sees.  16-23-250  and 
23-31-330. 

Sec  16-23-240.  Unlawful  aelling,  renting 
or  giving  away  of  machine  gnn  or  aawed-off 
shotgun  or  rifle.  It  shall  be  unlawful  for 
any  person  to  sell,  rent,  give  away  or  partici- 
pate in  any  manner,  directly  or  indirectly,  in 
the  sale,  renting,  giving  away  or  otherwise 
disposing  of  any  machine  gun  or  firearm  com- 
monly known  as  a  machine  gun,  sawed-off 
shotgun,  sawed-off  rifle. 

Sec.  16-23-250.  Exceptions  to  appiication 
of  article.  The  provisions  of  this  article 
shall  not  apply  to  the  Army,  Navy  or  Air 
Force  of  the  United  SUtea,  the  National 
Guard  and  organizations  authorized  by  law  to 
purchase  or  receive  machine  guns,  or  sawed- 
off  shotguns  or  sawed-off  rifles,  from  the 
United  States  or  from  this  State  and  the 
members  of  such  organizations.  Any  peace  of- 
ficer of  the  State  or  of  any  county  or  (Aher 
political  subdivision  thereof,  state  constable, 
member  of  the  highway  patrol,  railway  police- 
man or  warden,  superintendent,  head  keeper 
or  deputy  of  any  state  prison,  penitentiary, 
workhouse,  county  jail,  dty  jail  or  other  insti- 
tution for  the  detention  of  persons  convicted 
or  accused  of  crime  or  held  as  witnesses  in 
criminal  cases  or  person  on  duty  in  the  postal 
service  of  the  United  States  or  any  common 
carrier  while  transporting  direct  to  any  polioe 
department,  military  or  naval  organization  or 
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person  authorized  by  law  to  possess  or  use  a 
machine  gufi,  or  sawed-off  shotgun  or  sawed- 
off  rifle,  may  possess  machine  guns,  or  sawed- 
off  shotguns  or  sawed-off  rifles,  when  re- 
quired in  the  performance  of  their  duties.  Nor 
shaU  the  provisions  hereof  be  construed  to 
apply  to  machine  guns,  or  sawed-off  shotguns 
or  sawed-off  rifles,  kept  for  display  as  relics 
and  which  are  rendered  harmless  and  not  us- 
able. 

Sec  16-23-270.  Article  not  applicable  to 
antique  firearms.  The  provisions  of  this  ar- 
ticle shall  not  apply  to  antique  firearms. 

Article  5 

Sec.  16-23-470.  Illegal  possession  of  tear- 
gas  gun  or  ammunition.  It  shall  be  unlaw- 
ful for  anyone  except  duly  authorized  law-en- 
forcement officers  to  have  in  possession,  use, 
transport,  sell  or  buy  any  tear-gas  machine  or 
gun  or  any  part  thereof  or  any  ammunition  or 
shells  or  equipment  that  may  be  used  in  a 
tear-gas  gun  or  machine.  Any  violation  of  this 
section  shall  be  a  nusdemeanor  and  punish- 
able by  imprisonment  for  not  less  than  one 
year  nor  more  than  five  years  or  by  a  fine  of 
not  more  than  five  thousand  dollars,  either  or 
both,  in  the  discretion  of  the  court. 

Nothing  in  this  section  shall  be  construed  to 
prohibit  the  purchase,  sale,  transportation  or 
use  of  tear  gas  for  the  destruction  of  insects 
or  rodents,  provided  such  tear  gas  is  not  in 
containers  or  shells  suitable  for  use  in  any 
tear-gas  gun,  equipment  or  machine  and  pro- 
vided the  purchaser  has  written  authority  for 
the  purchase  and  use  of  such  tear  gas  from 
the  county  agent  of  the  county  in  which  he 
resides. 

Sec.  16-23-480.  Manufacture  or  posses- 
sion of  article  designed  to  cause  damage  by 
fire  or  other  means.  No  person  shall  manu- 
facture, cause  to  be  manufactured,  or  possess 
any  object  or  article  which  is  designed  to 
cause  damage  by  fire  or  any  other  means  to 
person  or  property  either  by  ignition,  detona- 
tion or  other  means,  and  further,  no  person 
shall  possess  any  object  or  article  when  such 
object  or  article  is  possessed  solely  for  the 
purpose  of  causing  damage  by  fire  or  other 
means  to  person  or  property  either  by  igni- 
tion, detonation  or  other  means. 

Title  23 

Chapter  31 

Article  1 

Sec.  23-31-10.  Purchase  of  rifle  or  shot- 
gun in  contiguous  state.  Any  resident  of 
this  State  including  a  corporation  or  other 
business  entity  maintaining  a  place  of  busi- 
ness in  this  State,  who  may  lawfully  purchase 
and  receive  delivery  of  a  rifle  or  shotgun  in 
this  State,  may  purchase  a  rifle  or  shotgun  in 
a  contiguous  state  and  transport  or  receive 
the  same  in  this  State;  provided,  that  the  sale 


meets  the  lawful  requirements  of  each  such 
state,  meets  all  lawful  requirements  of  any 
Federal  statute,  and  is  made  by  a  licensed 
importer,  licensed  manufacturer,  licensed 
dealer,  or  licensed  collector. 

Article  3 

Sec  23-31-110.  Definitions.  (Editor's 
Note:  The  definitions  in  this  Article  are  iden- 
tical to  those  in  Section  16-23-10  above.) 

Sec.  23-31-130.  Retail  dealers  shall  be  li- 
censed. No  retail  dealer  shall  sell  or  other- 
wise transfer,  or  expose  for  sale  or  transfer, 
or  have  in  his  possession  with  intent  to  sell,  or 
otherwise  transfer,  any  pistol  without  being 
licensed  as  hereinafter  provided. 

Sec.  23-31-140.  Completion  and  contents 
of  application  prior  to  purchase  of  pistol; 
further  restrictions  on  purchase.  Prior  to 
the  purchase  of  a  pistol,  the  purchaser  shall 
complete  an  application  in  triplicate  in  the 
presence  of  the  dealer.  The  application  to  be 
furnished  by  the  Division  shall  contain  •  ♦  • 
(that  information  required  in  23-31-140;  con- 
tact State  law  enforcement  authorities  for  de- 
tails) 

No  person  shall  be  allowed  to  purchase  a 
pistol  from  a  dealer  unless  he  has  fully  com- 
pleted the  application. 

No  person  shall  be  allowed  to  purchase 
more  than  one  pistol  on  each  application  and 
no  person  shall  be  allowed  to  purchase  more 
than  one  pistol  during  each  thirty-day  period; 
provided,  however,  that  a  person  whose  pistol 
is  stolen  or  irretrievably  lost  and  who  feels 
that  it  is  essential  that  he  immediately  pur- 
chase a  pistol  may  obtain  a  special  permit 

which  will  enable  him  to  purchase  a  pistol 

•  •  • 

No  person  shall  be  aUowed  to  purchase  a 
pistol  from  a  dealer  unless  he  is  a  resident  of 
the  State  of  South  Carolina.  For  the  purpose 
of  this  article,  the  possession  of  a  valid  South 
Carolina  driver's  license  or  South  Carolina 
Highway  Department  Identification  Card 
shall  constitute  proof  of  residency. 

Sec.  23-31-150.  Issuance,  duration,  condi- 
tions and  forfeiture  of  retail  dealer's  li- 
cense. The  Division  shall  grant  a  license  to 
any  person  doing  business  in  the  State  not 
ineligible  to  purchase,  acquire  or  possess  a 
pistol  or  be  licensed  as  a  dealer  under  the 
provisions  of  this  article.  Licenses  shall  be  is- 
sued on  a  form  fiu-nished  by  the  Division  and 
be  effective  for  two  years  from  the  date  of 
issuance.  Licensees  shall  be  authorized  to  sell 
pistols  at  retail  as  dealers  within  this  State 
subject  to  the  following  conditions,  for  breach 
of  any  of  which  the  license  shaD  be  forfeited: 
•        •        •        *        « 

(b)  No  pistol  shall  knowingly  be  sold  in  vio- 
lation of  any  provision  of  this  article  nor  shall 
any  pistol  be  sold  without  clear  evidence  as  to 
the  identity  of  the  purchaser  being  furnished 
to  the  dealer. 


(c)  A  true  record  shall  be  made  of  every 
pistol  sold  on  a  firearm  transaction  record 
form.  The  firearm  transaction  record  form 
which  shall  be  furnished  by  the  Division  shall 
be  signed  by  the  purchaser  and  by  the  dealer 
effecting  the  sale,  each  in  the  presence  of  the 
other  and  shall  contain  such  information  as 
may  be  required  by  the  Division.  •  •  • 
•        •        •        •        • 

Sec.  23-31-180.  Certain  pistols  declared 
to  be  contraband;  forfeiture  and  destruc- 
tion of  such.  No  licensed  retail  dealer  shall 
possess  in  his  place  of  business  or  sell  any 
pistol  or  other  handgun  which  has  a  die-cast 
frame  or  receiver  which  melts  at  a  tempera- 
ture of  less  than  eight  hundred  degrees  Fahr- 
enheit. 


Articles 

Sec.  23-31-310.  Definitions.  When  used 
in  this  article:  (Editor's  Note:  The  definitions 
in  this  Article  are  identical  to  those  in  Section 
16-23-210  above.) 

Sec  23-31-320.  Exceptions  to  application 
of  article.  The  provisions  of  this  article 
shall  not  apply  to  the  Army,  Navy  or  Air 
Force  of  the  United  States,  the  National 
Guard  and  organizations  authorized  by  law  to 
purchase  or  receive  machine  guns,  or  sawed- 
off  shotguns  or  sawed-off  rifles,  from  the 
United  Sutes  or  from  this  State  and  the 
members  of  such  organizations.  Any  peace  of- 
ficer of  the  State  or  of  any  county  or  other 
political  subdivision  thereof,  state  constable, 
member  of  the  highway  patrol,  railway  police- 
man or  warden,  superintendent,  head  keeper 
or  deputy  of  any  state  prison,  penitentiary, 
workhouse,  county  jail,  dty  jail  or  other  insti- 
tution for  the  detention  of  persons  convicted 
or  accused  of  crime  or  held  as  witnesses  in 
criminal  cases  or  person  on  duty  in  the  postal 
service  of  the  United  States  or  any  common 
carrier  while  transporting  direct  to  any  police 
department,  military  or  naval  organization  or 
person  authorized  by  law  to  possess  or  use  a 
machine  gun,  or  sawed-off  shotgun  or  sawed- 
off  rifle,  may  possess  machine  guns,  or  sawed- 
off  shotguns  or  sawed-off  rifles,  when  re- 
quired in  the  performance  of  their  duties.  Nor 
shall  the  provisioTis  hereof  be  construed  to 
apply  to  machine  guns,  or  sawed-off  shotguns 
or  sawed-off  rifles,  kept  for  display  as  relics 
and  which  are  rendered  harmless  and  not  us- 
able. 

Sec  23-31-330.  Application  and  registra- 
tion of  person  allowed  to  possess  machine 
gun  or  sawed-off  shotgun  or  rifle.  Every 
person  permitted  by  Sec.  23-31-320  to  pos- 
sess a  machine  gun,  or  sawed-off  shotgun  or 
sawed-off  rifle,  and  any  person  elected  to  or 
appointed  to  any  office  or  position  which  enti- 
tles such  person  to  possess  a  machine  gun,  or 
sawed-off  shotgun  or  sawed-off  rifle,  upon 
taking  office,  shall  file  with  the  State  Law 
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Enforcement  Division  on  a  blank  to  be  sup- 
plied by  the  Division  on  request  therefor  an 
application  to  \<e  properiy  swom  to,  which 
shall  be  approved  by  the  sheriff  of  the  county 
in  which  the  appKcant  resides  or  has  his  prin- 
cipal place  of  business  and  shall  include  the 
apphcant's  name,  residence  and  business  ad- 
dress, physical  description,  whether  or  not 
ever  charged  or  convicted  of  any  crime,  mu- 
nicipal, state  or  otherwise,  and  where,  if  so 
charged,  and  when  the  same  was  disposed  of. 
The  applicant  shall  also  give  a  description,  in- 
cluding the  serial  number  and  make,  of  the 
machine  gun,  or  sawed-off  shotgun  or  sawed- 
off  rifle,  which  he  possesses  or  desires  to  pos- 
sess. Thereupon,  the  Sute  Law  Enforcement 
Division  shall  file  such  application  in  its  office, 
registering  such  applicant  together  with  the 
information  required  in  the  application  in  a 
book  or  index  to  be  kept  for  that  purpose, 
assign  to  him  a  number  and  issue  to  him  a 
card  which  shall  bear  the  signature  of  the  ap- 
plicant and  which  he  shall  keep  with  him 
while  he  has  such  machine  gun  or  sawed-off 
shotgun  or  sawed-off  rifle  in  his  possession. 
Such  registratHMi  shall  be  made  on  the  date 
application  is  received  and  filed  with  the 
State  Law  Enforcement  Division  and  shall 
expire  on  December  thirty-first  of  the  year  in 
which  the  license  is  issued. 

Sec.  23-31-350.  Article  not  applicable  to 
antique  firearms.  The  provisions  of  this  ar- 
ticle shall  not  Bpp\y  to  antique  firearms. 


Aiken 

Article  I.  Pistols  and  Other  Weapom 

Sec.  14 A- 1.  Definitions.  When  used  in 
this  article: 

(a)  Pistol  means  any  firearms  designed  to 
expel  a  projectile  from  a  barrel  less  than 
twelve  inches  in  length,  but  shall  not  include 
any  firearm  generally  recognized  or  classified 
as  an  antique,  curiosity  or  collector's  item,  or 
any  that  does  not  fire  fixed  cartridges  or 
fixed  shotgun  shells. 

(b)  The  term  tIeaUr  means  any  person 
regulariy  engaged  in  the  business  of  selling 
firearms  at  retaiL 

(c)  The  term  crime  of  violence  means  mur- 
der, manslaughter  (except  negligent  man- 
slaughter arising  out  of  traffic  accidents), 
rape,  mayhem,  kidnapping,  burglary,  robbery, 
housebreaking,  assault  with  intent  to  kill, 
commit  rape,  or  rob,,  assault  with  a  dangerous 
weapon,  or  assault  with  intent  to  commit  any 
of  the  aforesaid  offenses. 

(d)  The  term  fugitive  frmn  justice  means 
any  person  who  has  fled  from  or  is  fleeing 
from  any  law  enforcement  officer  to  avoid 
prosecution  or  imprisonment  for  a  crime  of 
violence. 

(e)  The  term  subversive  orffanization 
means  any  group,  committee,  club,  league,  so- 
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ciety,  association  or  combination  of  individ- 
uals the  purpose  of  which,  or  one  of  the  pur- 
poses of  which,  is  the  establishment,  control, 
conduct,  seizure  or  overthrow  of  the  govern- 
ment of  the  United  SUtes,  the  SUte  of  South 
Carolina,  or  the  City  of  Aiken,  by  the  use  of 
force,  violence,  espionage,  sabotage,  or 
threats  or  attempts  of  any  of  the  foregoing. 

(f)  The  term  cojtinctioti  as  used  herein 
shall  include  pleas  of  guilty,  pleas  of  nolo  con- 
tendere and  forfeiture  of  bail 

Sec.  14A-3.  Sale  to  certain  persons  un- 
lawful; possession  or  acquisition  by  such 
persons  unlawful;  stolen  pistols.  It  shall 
be  unlawful  for  any  person  to  knowingly  sell, 
deliver,  lease,  rent,  barter,  exchange  or  trans- 
port for  sale  into  this  city  any  pistol  to: 

(a)  Any  person  who  has  been  convicted  of  a 
crime  of  violence  in  any  court  of  the  United 
States,  the  several  states,  commonwealths, 
territories,  possessions  or  the  District  of  Co- 
lumbia or  who  is  a  fugitive  from  justice  or  a 
habitual  drunkard  or  a  drug  addict  or  who  has 
been  a4iudicated  mentally  incompetent. 

(b)  Any  person  who  is  a  member  of  a  sub- 
versive organization. 

(c)  Any  person  under  the  age  of  twenty- 
one  (21),  but  this  shall  not  apply  to  the  issue  of 
pistols  to  members  of  Armed  Forces  of  the 
United  States,  active  or  reserve.  National 
Guard,  SUte  Militia  or  R.O.T.C,  when  on 
duty  or  training  or  the  temporary  loan  of  pis- 
tols for  instruction  under  the  immediate  su- 
pervision of  a  parent  or  adult  instructor. 

(d)  Any  person  who  by  order  of  a  circuit 
judge  or  county  court  judge  of  this  state  has 
been  adjudged  unfit  to  carry  or  possess  a  pis- 
tol, such  adjudication  to  be  made  upon  appli- 
cation by  any  police  officer,  or  by  any  pros- 
ecuting officer  of  this  State,  or  sua  sponte.  by 
the  court,  but  any  person  who  shall  be  the 
subject  of  such  an  application  shall  be  entitled 
to  reasonable  notice  and  a  proper  hearing 
prior  to  any  such  adjudication. 

(e)  It  shall  be  unlawful  for  any  person  cov- 
ered in  (a),  (b),  (c)  or  (d)  of  this  secUon  to 
possess  or  acquire  pistols  within  this  city. 

(f)  No  person  shall  knowingly  buy,  sell, 
transport,  pawn,  receive  or  possess  any  stolen 
pistol  or  one  from  which  the  original  serial 
number  has  been  removed  or  obliterated. 

Sec  14A-4.  Retail  dealers  to  be  licenacd. 
No  retail  dealer  shall  sell  or  otherwise  trans- 
fer, or  expose  for  sale  or  transfer,  or  have  in 
his  possession  with  intent  to  sell,  or  otherwise 
transfer,  any  pistol  without  being  licensed 
•  •  *. 

Sec.  14A-5.  Issuance  of  retail  dealer's  li- 
cense; •  •  *  conditions:  The  clerk  of  the 
city  shall  grant  a  license  to  any  person  doing 
business  in  the  city  not  ineligible  under  the 
provisions  of  this  article  *  •  •  permitting  the 
license  to  sell  pistols  at  retail  within  this  city 
subject  to  the  following  conditions,  for  breach 
of  any  of  which  the  license  shall  be  forfeited: 


(b)  No  pistol  shall  knowingly  be  sold  in  vio- 
lation of  any  provision  of  this  article  nor  shall 
a  pistol  be  soU  without  clear  evidence  to  the 
seller  of  the  identity  of  the  purchaser. 

(c)  A  true  record  shall  be  made  of  every 
pistol  sold,  in  a  book  kept  for  the  purpose,  the 
form  of  which  shall  be  prescribed  by  the  city 
attorney,  and  shaU  be  signed  personally  by 
the  purchaser  and  by  the  person  effecting  the 
sale,  each  in  the  presence  of  the  other,  and 
shall  contain  [such  information  as  is  required 
by  the  City  of  Aiken]  •  •  *  and  a  sUtement 
signed  by  the  purchaser  that  he  has  never 
been  convicted  of  a  crime  of  violence,  is  not  a 
fugitive  from  justice  nor  a  member  of  any 
subversive  organization  •  *  *. 

Sec.  14  A-7.  Mortirage  or  pledge  of  pistol. 
Only  a  licensed  dealer  shall  make  a  loan  se- 
cured by  a  mortgage,  deposit  or  pledge  of  a 
pistol  and  the  dealer  shall  keep  such  records 
as  are  required  herein.  A  licensed  dealer  may 
mortgage  any  pistol  or  stock  of  pistols  but 
shall  not  deposit  the  same  with  any  other  per- 
son. 


Anderson 

35-7.  Definitions.  For  the  purposes  of 
this  article,  the  following  words  and  phrases 
shall  have  the  meanings  respectively  ascribed 
to  them  by  this  section: 

Conviction.  The  term  "conviction"  shall  in- 
clude pleas  of  guilty,  pleas  of  nolo  contendere 
and  forfeit  of  baiL 

Crime  of  violence.  Murder,  manslaughter, 
except  negligent  nuuislaughter  arising  out  of 
traffic  acddenta,  rape,  mayhem,  kidnapping, 
burglary,  robbery,  housebreaking,  assault 
with  intent  to  kill,  commit  rape;  or  rob,  as- 
sault with  a  dangerous  weapon,  or  assault 
with  intent  to  commit  any  offense  punishable 
by  imprisonment  for  more  than  one  year. 

Dealer.  Any  person  regulariy  engaged  in 
the  business  of  selling  firearms  at  retail 

Fugitive  from  justice.  Any  person  who  has 
fled  from  or  is  fleeing  from  any  law  enforce- 
ment officer  to  avoid  prosecution  or  imprison- 
ment for  a  crime  of  violence. 

PistoL  Any  firearm  designed  to  expel  a  pro- 
jectile from  a  barrel  less  than  twelve  inches  in 
length,  but  such  term  shall  not  include  any 
firearm  generally  recognized  or  classified  as 
an  antique,  ciunosity  or  collector's  item,  or  any 
that  does  not  fire  fixed  cartridges  or  fixed 
shotgun  shells. 

Subversive  organization.  Any  group,  com- 
mittee, club,  league,  society,  association  or 
combination  of  individuals  the  purpose  of 
which,  or  one  of  the  purposes  of  which,  is  the 
estaBlishment,  control,  conduct,  seizure  or 
overthrow  of  the  government  of  the  United 
Sutes  or  any  state  or  political  subdivision 
thereof,  by  the  use  of  force,  violence,  espio- 
nage, sabotage  or  threats  or  attempts  of  any 

of  the  foregoing. 
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35-9.  Sale,  etc,  to  certain  persons  prohib- 
ited; possession  by  such  persons.  It  shall 
be  unlawful  for  any  persons  to  knowingly  sell, 
offer  to  sell,  deliver,  lease,  rent,  barter,  ex- 
diange  or  transport  for  sale  into  the  dty  any 
pistol  to: 

(a)  Any  person  who  has  been  convicted  of  a 
crime  of  violence  in  any  court  of  the  United 
States,  the  several  states,  commonwealths, 
territories,  possessions  or  the  District  of  Co- 
lumbia or  who  is  a  fugitive  from  justice  or  a 
habitual  drunkard  or  a  drug  addict  or  who  has 
been  abjudicated  mentally  incompetent. 

(b)  Any  person  who  is  a  member  of  a  sub- 
versive organization. 

(c)  Any  person  under  the  age  of  twenty- 
one,  but  this  shall  not  apply  to  the  issue  of 
pistols  to  members  of  armed  forces  of  the 
United  States,  active  or  reserve,  national 
guard,  sUte  militia  or  R.O.T.C.  when  on  duty 
or  training  or  the  temporary  loan  of  pistols 
for  instruction  imder  the  immediate  supervi- 
sion of  a  parent  or  adult  instructor. 

(d)  Any  person  who  by  order  of  a  circuit 
judge  or  county  court  judge  of  this  state  has 
been  adjudged  unfit  to  carry  or  possess  a  pis- 
tol, such  a4)udication  to  be  made  upon  appli- 
cation by  any  police  officer,  or  by  any  pros- 
ecuting officer  of  this  state  or  sua  sponte,  by 
the  court,  but  any  person  who  shall  be  the 
subject  of  such  an  i^>plication  shall  be  entitled 
to  reasonable  notice  and  a  proper  hearing 
prior  to  any  such  a4iudication. 

(e)  It  shall  be  unlawful  for  any  person  cov- 
ered in  subsections  (a),  (b),  (c),  or  (d)  of  this 
section  to  possess  or  acquire  pistols  within 
this  state. 

35-10.  Purchase,  sale,  possession,  etc.,  of 
■toien,  etc,  pistoL  No  person  shall  know- 
ingly buy,  sell,  transport,  pawn,  receive  or 
possess  any  stolen  pistol  or  one  from  which 
the  original  serial  number  has  been  removed 
or  obliterated. 

35- IL  Retail  dealer's  license— required. 
No  retail  dealer  shall  sell  or  otherwise  trans- 
fer, or  expose  for  sale  or  transfer,  or  have  in 
his  possession  with  intent  to  sell,  or  otherwise 
transfer  any  pistol  without  being  licensed  as 
provided  by  this  article. 

35-13.  Same— Giving  false  information  to 
secure,  etc  No  person  in  applying  for  any 
license  under  this  article  shall  give  false  infor- 
mation or  offer  false  evidence  of  his  identity, 
or  give  false  information  concerning  the  mat- 
ters referred  to  in  this  article. 


Andrews 


10-14.  Pistols,  manufacturing,  carrying 
and  selling.  It  shall  be  unlawful  for  any 
person  to  possess  or  carry  about  the  person  or 
about  any  vehicle  owned  or  controlled  by  him, 
whether  concealed  or  not,  any  pistol  less  than 
twenty  (20)  inches  k>ng  and  three  (3)  pounds 
in  wei^t;  and,  it  shall  be  unlawful  for  way 


person  to  manufacture,  sell,  offer  for  sale, 
lease,  rent,  barter,  exchange  or  transport  any 
such  weapon  in  the  Town;  provided  however 
that  this  does  not  apply  to  legally  appointed 
state,  county  or  Town  police  officers;  •  •  • 


Charleston 


49-2.  Possession,  sale,  etc,  of  tear  gas 
bombs,  etc  It  shall  be  unlawful  for  any  per- 
son to  have  in  his  possession,  sell  or  offer  for 
sale  in  the  dty,  any  bomb,  tube  gun,  gun  or 
other  device  containing  or  intended  to  contain 
or  discharge  tear  gas  or  other  noxious  or  of- 
fensive or  harmful  gases  or  fluids. 


Cheraw 

Sec  12-45.  Same— Pistols.  It  shall  be  un- 
lawful for  any  person  within  the  town  to  car- 
ry about  his  person,  whether  concealed  or  not, 
any  pistol  less  than  twenty  inches  long  and 
three  pounds  in  weight,  and  it  shall  be  unlaw- 
ful for  any  person,  firm  or  corporation  to  sell 
or  offer  for  sale,  lease,  rent,  barter,  exchange 
or  transport  for  sale  or  import  for  sale  into 
the  town  any  pistol  of  less  length  or  weight; 
provided,  that  this  section  shall  not  apply  to 
peace  officers  in  the  actual  discharge  of  their 
duties  or  to  the  carrying  or  keeping  of  pistols 
by  persons  whOe  on  their  own  premises.  If 
upon  conviction  it  shall  appear  to  the  satisfac- 
tion of  the  mayor  or  presiding  officer  of  the 
munidpal  court  before  whom  such  offense  is 
tried  that  the  defendant  had  good  reasons  to 
fear  iiyury  to  his  person  or  property  and  car- 
ried such  weapon  to  protect  himself  or  prop- 
erty, he  may  in  his  discretion  suspend  the  sen- 
tence, and  nothing  herein  contained  shall 
abridge  the  right  of  self  defense  as  estab- 
lished by  the  laws  of  the  state. 

Upon  conviction  of  the  violation  of  this  sec- 
tion, in  addition  to  the  general  penalty,  the 
weapon  so  carried  shaU  be  forfeited  to  the 
town. 


Chester 


Sec  10-304.2.  Sale,  etc.  of  pistol  to  cer- 
tain persons  unlawful;  possession  or  acqui- 
sition of  pistol  by  such  persons  unlawful; 
stolen  pistols.  It  shall  be  unlawful  for  any 
person  to  knowingly  sell,  offer  to  sell,  deliver, 
lease,  rent,  barter,  exchange  or  transport  for 
sale  into  this  State  any  pistol  to: 

(a)  Any  person  who  has  been  convicted  of  a 
crime  of  violence  in  any  court  of  the  United 
States,  the  several  states,  commonwealths, 
territories,  possessions  or  the  District  of  Co- 
lumbia or  who  is  a  fugitive  from  justice  or  a 
habitual  drunkard  or  a  drug  addict  or  who  has 
been  a4judicated  mentally  incompetent. 


(b)  Any  person  who  is  a  member  of  a  sub- 
versive organizatioa 

(c)  Any  person  imder  the  age  of  twenty- 
one,  but  this  shall  not  apply  to  the  issue  of 
pistols  to  members  of  Armed  Forces  of  the 
United  States,  active  or  reserve.  National 
Guard,  Sute  Militia  or  R.  O.  T.  C,  when  on 
duty  or  training  or  the  temporary  loan  of  pis- 
tols for  instruction  under  the  immediate  su- 
pervision of  a  parent  or  adult  instructor. 

(d)  Any  person  who  by  order  of  a  circuit 
judge  or  county  court  judge  of  this  State  has 
been  adjudged  unfit  to  carry  or  possess  a  pis- 
tol, such  adjudication  to  be  made  upon  appli- 
cation by  any  police  officer,  or  by  any  pros- 
ecuting officer  of  this  State,  or  sua  sponte,  by 
the  court,  but  any  person  who  shall  be  the 
subject  of  such  an  application  shall  be  entitled 
to  reasonable  notice  and  a  proper  hearing 
prior  to  any  such  abjudication. 

(e)  It  shall  be  unlawful  for  any  person  cov- 
ered in  (a),  (b),  (c)  or  (d)  of  this  section  to 
possess  or  acquire  pistols  within  this  State. 

(f)  No  person  shall  knowingly  buy,  sell, 
transport,  pawn,  receive  or  possess  any  stolen 
pistol  or  one  from  which  the  original  serial 
number  has  been  removed  or  obliterated. 

Sec  10-304.3.  Retail  dealers  to  be  li- 
censed. No  retail  dealer  shall  sell  or  other- 
wise transfer,  or  expose  for  sale  or  transfer, 
or  have  in  his  possession  with  intent  to  sell,  or 
otherwise  transfer,  any  pistol  without  being 
licensed  as  hereinafter  provided. 

Sec  10-304.4.  Issuance  of  retail  dealer's 
license:  duration;  conditions;  forfeiture. 
The  clerk  of  court  of  the  county  shall  grant  a 
license  to  any  -person  doing  business  in  the 
county  not  ineligible  under  the  provisions  of 
Sections  10-304  to  10-304.7  •  •  • 
•        •        *        *        • 

(c)  A  true  record  shaD  be  made  of  every 
pistol  sold,  in  a  book  kept  for  the  purpose,  the 
form  of  whidi  shall  be  prescribed  by  the  At- 
torney General  and  shall  be  signed  personally 
by  the  purchaser  and  by  the  person  effecting 
the  sale,  each  in  the  presence  of  the  other, 
[Contact  local  authorities  for  required  con- 
tents] *  *  *  and  a  statement  [shall  also  be] 
signed  by  the  purchaser  that  he  has  never 
been  convicted  of  a  crime  of  violence,  is  not  a 
fiigitive  f^om  justice  nor  a  member  of  any 
subversive  oi^ganization.  The  dealer  shall  re- 
tain the  records  for  a  period  of  three  years 
from  the  date  of  sale  or  transfer  to  which  the 
records  relate. 


Clemson 


Sec  9-149  Pistols  less  than  twenty  inches 
long  and  three  pounds  in  weight.  It  shsll 
be  unlawful  for  •  •  •  any  person  to  manufac- 
ture, sell,  offer  for  sale,  lease,  rent,  barter, 
exchange  or  treansport  for  sale  or  into  the 
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town  any  pistol  [less  than  twenty  (20)  inches 
long  and  three  (3)  pounds  in  weight].  •  •  • 

Florence 

19-55.  Weapons— carrying,  sale.  etc..  of 
pistols  of  certain  size  and  weight.  It  shall 
be  unlawful  for  anyone  to  carry  about  the 
person,  whether  concealed  or  not,  any  pistol 
less  than  twenty  inches  long  and  three  pounds 
in  weight  or  for  any  person  to  manufacture, 
sell,  offer  for  sale,  lease,  rent,  barter,  ex- 
change or  transport  for  sale  or  into  this  dty 
any  pistol  of  less  length  and  weight.  *  *  *: 
provided,  this  section  shall  not  apply  to  peace 
officers  in  the  actual  discharge  of  their  duties 
or  to  the  carrying  or  keeping  of  pistols  by 
persons  while  on  their  owm  premises  nor 
abridge  the  right  of  self-defense. 


Fort  Mill 

Sec.  4-22.  Pistols— Sale  restricted.  No 
person  shall  sell,  deliver,  lease,  rent,  barter, 
exchange  or  transport  for  sale  any  pistol  to 
any  person  unless  and  until  he  has  inquired  of 
and  received  a  report  in  writing  from  the 
chief  of  police  as  to  whether  or  not  such  per- 
son has  been  convicted  of  a  crime  of  violence, 
is  a  fugitive  from  justice,  an  habitual  drunk- 
ard, a  drug  addict,  a  mental  incompetent,  or  is 
a  member  of  a  subversive  organization,  a  mi- 
nor or  a  person  who  has  been  adjudged  unfit 
to  carry  or  possess  a  weapon  by  a  circuit  or 
county  court  judge. 

Sec.  4-40  B.  Definitions  when  used  in  this 
ordinance,  (a)  "Pistol"  means  any  firearm 
designed  to  expel  a  projectile  from  a  barrel 
less  than  twelve  inches  in  length;  but  shall  not 
include  any  firearm  generally  recognized  or 
classified  as  an  antique,  curiosity  or  collec- 
tor's item,  or  any  that  does  not  fire  fixed  car- 
tridges or  fixed  shotgun  shells. 

(b)  The  term  "dealer"  means  any  person 
regularly  engaged  in  the  business  of  selling 
firearms  at  retail 

(c)  The  term  "crime  of  violence"  means 
murder,  manslaughter  (except  negligent  man- 
slaughter arising  out  of  traffic  accidents), 
rape,  mayhem,  kidnapping,  burglary,  robbery, 
housebreaking,  assault  with  intent  to  commit 
any  offense  punishable  by  imprisonment  for 
more  than  one  year. 

(d)  The  term  "fugitive  from  justice"  means 
any  person  who  has  fled  from  or  is  fleeing 
from  any  law  enforcement  officer  to  avoid 
prosecution  or  imprisonment  for  a  crime  of 
violence. 

(e)  The  term  "subversive  organization" 
means  any  group,  committee,  club,  league,  so- 
ciety, association  or  combination  of  individ- 
uals the  purpose  of  which,  or  one  of  the  pur- 
poses of  which,  is  the  establishment,  control, 
conduct,  seizure  or  overthrow  of  the  govem- 
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ment  of  the  United  States  or  any  state  or 
political  subdivision  thereof,  by  the  use  of 
force,  violence,  espionage,  sabotage,  or 
threats  or  attempts  of  any  of  the  foregoing. 

(f)  The  term  "conviction"  as  used  herein 
shall  include  pleas  of  guilty,  pleas  of  nolo  con- 
tendere and  forfeiture  of  bail 

D.  Selling  Pistols.  It  shall  be  unlawful 
for  any  person  to  knowingly  sell,  offer  to  sell, 
deliver,  lease,  rent,  barter,  exchange  or  trans- 
port for  sale  into  this  town  any  pistol  to: 

(a)  Any  person  who  has  been  convicted  of  a 
crime  of  violence  in  any  court  of  the  United 
States,  the  several  states,  commonwealths, 
territories,  possessions  or  the  EHstrict  of  Co- 
lumbia or  who  is  a  fugitive  from  justice  or  a 
habitual  drunkard  or  a  drug  addict  or  who  has 
been  abjudicated  mentally  incompetent. 

(b)  Any  person  who  is  a  member  of  a  sub- 
versive organization. 

(c)  Any  person  under  the  age  of  twenty- 
one,  but  this  shall  not  apply  to  the  issue  of 
pistols  to  members  of  Armed  Forces  of  the 
United  States,  active  or  reserve.  National 
Guard,  Stote  Militia  or  R.  O.  T.  C,  when  on 
duty  or  training  or  the  temporary  loan  of  pis- 
tols for  instniction  under  the  immediate  su- 
pervision of  a  parent  or  adult  instructor. 

(d)  Any  person  who  by  order  of  a  circuit 
judge  or  county  court  judge  of  this  State  has 
been  a4judged  unfit  to  carry  or  possess  a  pis- 
tol, such  adjudication  to  be  made  upon  appli- 
cation by  any  police  officer,  or  by  any  pros- 
ecuting officer  of  this  State  or  Town,  or  sua 
sponte,  by  the  court,  but  any  person  who  shall 
be  the  subject  of  such  an  application  shall  be 
entitled  to  reasonable  notice  and  a  proper 
hearing  prior  to  any  such  abjudication. 

(e)  It  shall  be  unlawful  for  any  person  cov- 
ered in  (a),  (b),  (c),  or  (d)  of  this  section  to 
possess  or  acquire  pistols  within  this  town. 

(f)  No  person  shall  knowingly  buy,  sell, 
transport,  pawn,  receive  or  possess  any  stolen 
pistol  or  one  f^m  which  the  original  serial 
number  has  been  removed  or  obliterated. 

E.  Dealers  to  be  Licensed.  No  retail 
dealer  shall  sell  or  otherwise  transfer,  or  ex- 
pose for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer, any  pistol  without  being  licensed. 

F.  Dealer  Licenses.  The  clerk  of  court  of 
the  county  shaU  grant  a  license  to  any  person 
doing  business  in  the  county  not  ineligible  un- 
der the  provisions  of  this  act  in  a  standard 
form  prescribed  by  the  Attorney  (^neral,  ef- 
fective for  two  years  tmm  date  of  issuance, 
permitting  the  licensee  to  sell  pistols  at  retail 
within  this  State  subject  to  the  following  con- 
ditions, for  breach  of  any  of  which  the  license 
shall  be  forfeited:  •  •  •  •  • 

(b)  No  pistol  shall  knowingly  be  sold  in  vio- 
lation of  any  provision  of  this  act  nor  shall  a 
pistol  be  sold  without  clear  evidence  to  the 
seller  of  the  identity  of  the  purchaser. 

(c)  A  true  record  shall  be  made  of  every 
pistol  sold,  in  a  book  kept  for  the  purpose,  the 


form  of  which  shall  be  prescribed  by  the  At- 
torney General  and  shall  be  signed  personally 
by  the  purchaser  and  by  the  person  effecting 
the  sale  [contact  local  authorities  for  required 
contents]  *  *  • 


Greenville 

Sec.  31-4.  Pistols  leas  than  twenty  inches 
long  and  three  pounds  in  weight.  It  shall 
be  unlawful  for  anyone  to  carry  about  his  per- 
son, whether  concealed  or  not,  any  pistol  less 
than  twenty  (20)  inches  long  and  three  (3) 
pounds  in  weight  or  for  any  person  to  manu- 
facture, sell,  offer  for  sale,  lease,  rent,  barter, 
exchange  or  transport  for  sale  or  into  the  city 
any  pistol  of  less  length  and  weight.  This  sec- 
tion shall  not  be  construed  to  apply  to  peace 
officers  in  the  actual  discharge  of  their  duties 
or  to  the  carrying  or  keeping  of  such  pistols 
by  persons  while  on  their  own  premises  nor  to 
abridge  the  right  of  self-defense. 

37-24.  Definitions.  For  the  purposes  of 
this  article,  the  following  words  and  phrases 
shall  have  the  meanings  respectively  ascribed 
to  them: 

Conviction:  Pleas  of  guilty,  pleas  of  nolo 
contendere  and  forfeiture  of  bail  as  well  as 
actual  conviction  by  a  court. 

Oime  of  violence:  Murder,  manslaughter 
(except  negligent  manslaughter  arising  out  of 
traffic  accidents),  rape,  mayhem,  kkinapping, 
burglary,  robbery,  housebreaking,  assault 
with  intent  to  kill,  commit  rape  or  rob,  assault 
with  a  dangerous  weapon,  or  assault  with  in- 
tent to  commit  any  offense  punishable  by  im- 
prisonment for  more  than  one  (1)  year. 

Dealer.  Any  person  regulariy  engaged  in 
the  business  of  selling  firearms  at  retail 

Fugitive  from  justice:  Any  person  v/ho  has 
fled  from  or  is  fleeing  from  any  law  enforce- 
ment officer  to  avoid  prosecution  or  imprison- 
ment for  a  crime  of  violence. 

Pistok  Any  firearm  designed  to  expel  a  pro- 
jectile from  a  barrel  less  than  twelve  (12) 
inches  in  length;  but  shall  not  include  any  fire- 
arm generally  recognized  or  classified  as  an 
antique,  curiosity  or  collector's  item,  or  any 
that  does  not  fire  fixed  cartridges  or  fixed 
shotgun  shells. 

Subversive  organization:  Any  group,  com- 
mittee, club,  league,  society,  association  or 
combination  of  individuals  the  purpose  of 
which,  or  one  (I)  of  the  purposes  of  which,  is 
the  establishment,  control,  conduct,  seizure  or 
overthrow  of  the  government  of  the  United 
States,  or  any  state  or  potitical  subdivision 
thereof,  by  the  use  of  force,  violence,  espio- 
nage, sabotage  or  threaU  or  attempts  of  any 
of  the  foregoing. 

37-26.  Sale,  etc.,  to  certain  persons  un- 
lawful; posacasion  or  acquisition  by  such 
perMHis  unlawful;  stolen  pistols,  (a)  It 
shall  be  unlawful  for  any  person  to  knowingly 
sell,  offer  to  seU.  deliver,  lease,  rent,  barter, 
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exchange  or  transport  for  sale  into  this  state 
any  pistol  to: 

(1)  Any  person  who  has  been  convicted  of  a 
crime  of  violence  in  any  court  of  the  United 
States,  the  several  states,  commonwealths, 
territories,  possessions  or  the  District  of  Co- 
lumbia or  who  is  a  fugitive  from  justice  or  a 
habitual  drunkard  or  a  drug  addict  or  who  has 
been  a4)udicated  mentally  incompetent 

(2)  Any  person  who  is  a  member  of  a  sub- 
versive organization. 

(3)  Any  person  under  the  age  of  twenty- 
one  (21)  but  this  shall  not  apply  to  the  issue  of 
pistols  to  members  of  Armed  Forces  of  the 
United  States,  active  or  reserve.  National 
Guard,  sUte  militia  or  ROTC,  when  on  duty 
or  training  or  the  temporary  loan  of  pistols 
for  instruction  under  the  immediate  supervi- 
sion of  a  parent  or  adult  instructor. 

(4)  Any  person  who,  by  order  of  a  circuit 
judge  or  county  court  judge  of  this  state,  has 
been  a4judged  unfit  to  carry  or  possess  a  pis- 
tol, such  adjudication  to  be  made  upon  appli- 
cation by  any  police  officer,  or  by  any  pros- 
ecuting officer  of  this  state,  or  sua  sponte,  by 
the  court,  but  any  person  who  shall  be  the 
subject  of  such  an  application  shall  be  entitled 
to  reasonable  notice  and  a  proper  hearing 
prior  to  any  such  abjudication. 

(b)  It  shaU  be  unlawful  for  any  person  cov- 
ered in  subsection  (a)  to  possess  or  acquire 
{Hstols  within  this  state. 

(c)  No  person  shall  knowingly  buy,  sell, 
transport,  pawn,  receive  or  possess  any  stolen 
pi8t<d  or  one  fW>m  which  the  original  serial 
number  has  been  removed  or  obliterated. 

37-27.  ReUil  dealers  to  be  licensed.  No 
retail  dealer  shaU  seU  or  otherwise  transfer, 
or  expose  for  sale  or  transfer,  or  have  in  his 
possession  with  intent  to  sell,  or  otherwise 
transfer,  any  pistol  without  being  licensed 


Greer 

Sec  31-L  "fistol"  denned.  "Pistol" 
means  any  firearm  designed  to  expel  a  projec- 
tile from  a  barrel  less  than  twelve  inches  in 
length;  but  shall  not  include  any  firearm  gen- 
erally recognized  or  classified  as  an  antique, 
curiosity  or  collector's  item,  or  any  that  does 
not  fire  fixed  cartridges  or  fixed  shotgun 
shells. 

•        •        *        •        • 

Sec  31-7.  Sale,  etc,  of  pistols  to  certain 
persons  unlawful;  possession  or  acquisition 
of  pistols  by  certain  persons  unlawful;  sto- 
len pistols.  It  shall  be  unlawful  for  any  per- 
son to  knowingly  sell,  offer  to  sell,  deliver, 
lease,  rent,  barter,  exchange  or  transport  for 
sale  into  this  state  any  pistol  to: 

(a)  Any  person  who  has  been  convicted  of  a 
crime  of  violence  in  any  court  of  the  United 
States,  the  several  states,  commonwealths, 
territories,  possessions  or  the  District  of  Co- 


lumbia or  who  is  fugitive  from  justice  or  a 
habitual  drunkard  or  a  drug  addict  or  who  has 
been  abjudicated  mentally  incompetent 

(b)  Any  person  who  is  a  member  of  a  sub- 
versive organization. 

(c)  Any  person  under  the  age  of  twenty- 
one,  but  this  shall  not  apply  to  the  issue  of 
pistols  to  members  of  Armed  Forces  of  the 
United  States,  active  or  reserve.  National 
Guard,  sUte  Militia  or  R.O.T.C,  when  on  duty 
or  training  or  the  temporary  loan  of  pistols 
for  instruction  under  the  immediate  supervi- 
sion of  a  parent  or  adult  instructor. 

(d)  Any  person  who  by  order  of  a  circuit 
judge  or  county  court  judge  of  this  state  has 
been  adjudged  unfit  to  carry  or  possess  a  pis- 
tol, such  adjudication  to  be  made  upon  appli- 
cation by  any  police  officer,  or  by  any  pros- 
ecuting officer  of  this  state,  or  sua  sponte,  by 
the  court,  but  any  person  who  shall  be  the 
subject  of  such  an  application  shall  be  entitled 
to  reasonable  notice  and  a  proper  hearing 
prior  to  any  such  abjudication. 

(e)  It  shall  be  unlawful  for  any  person  cov- 
ered in  (a),  (b),  (c)  or  (d)  of  this  section  to 
possess  or  acquire  pistols  within  this  state. 

(f)  No  person  shall  knowlj^y  buy,  sell, 
transport,  pawn,  receive  or  possess  any  stolen 
pistol  or  one  from  which  the  original  serial 
number  has  been  removed  or  obliterated. 


carry  about  the  person,  whether  concealed  or 
not  any  firearm  less  than  twenty  inches  long 
or  less  than  three  pounds  in  weight  It  shall 
also  be  unlawful  for  any  person  to  sell  or  offer 
for  sale  any  firearm  of  less  length  or  weight 
than  herein  stated;  provided,  however  that 
this  section  shall  not  apply  to  peace  officers  in 
the  actual  discharge  of  their  duty,  nor  to 
keeping  and  carrying  pistob  by  persons  while 
on  their  own  premises. 

Sec.  15-40.  Sale  of  Pistols.  No  retail 
dealer  in  the  City  shall  sell  or  otherwise 
transfer,  or  expose  for  sale  or  transfer,  or 
have  in  his  possession  with  intent  to  sell,  or 
otherwise  transfer,  any  pistol  without  being 
licensed  as  hereinafter  provided. 


Laurens 

10-25.  (A)  Manufacture,  carriage,  sale. 

It  shall  be  unlawful  in  the  city  for  anyone  to 
carry  about  the  person,  whether  concealed  or 
not  any  pistol  less  than  twenty  inches  long 
and  three  pounds  in  weight  or  for  any  person 
to  manufacture,  sell,  offer  for  sale,  lease,  rent 
barter,  exchange  or  transport  for  sale  or  into 
this  city  any  pistol  of  less  length  and  weight; 


r^" 


Inman 


Marion 


Section  12:  •  •  •  it  shall  be  unlawful  for 
any  person,  firm  or  corporation  to  manufac- 
ture, sell  or  offer  for  sale,  lease,  rent  barter, 
exchange  or  transport  for  sale  in  the  corpo- 
rate limits  any  pistol  (of  less  than  20  inches  in 
length  and  three  pounds  in  weight]. 

Jackson 

3-  10(b)  •  •  •  sale.  etc.  of  pistols.  It  shall 
be  imlawful  •  •  •  for  any  person  to  manufac- 
ture, sell,  offer  for  sale,  lease,  rent  barter, 
exchange  or  transport  for  sale  or  into  this 
State  any  pistol  •  •  •  [less  than  twenty  inches 
long  and  three  pounds  in  weight] 

Jonesville 

Section  1.  *  *  *  it  shall  be  unlawful  for 
any  person  or  persons,  firm,  corporation  or 
association  to  sell,  barter,  exdtange,  or  give 
away  to  induce  trade;  or  to  offer  for  sale,  ex- 
change, barter  or  giving  away  to  induce  trade 
any  such  firearm  or  weapon  as  is  usually  des- 
ignated and  known  as  a  "pistol". 


Lake  City 


11.  Firearms — carrying  and  sale  gener- 
ally.    It  shall  be  unlawful  for  any  person  to 


Sec.  12-44.  Sante — Minimum  size  of  pis- 
tols. It  shall  be  unlawful  for  *  *  •  any  per- 
son to  manufacture,  sell,  offer  for  sale,  lease, 
rent  barter,  exchange  or  transport  for  sale  or 
into  the  dty  any  pistol  of  less  [than  20  inches 
in  length  and  three  pounds  in  weight]  *  *  *. 
Any  violator  of  this  section  shall  be  guilty  of 
a  misdemeanor.  This  section  shall  not  apply  to 
peace  officers  in  the  actual  discharge  of  their 
duties  or  to  the  carrying  or  keeping  of  pistols 
by  persons  while  on  their  own  premises  nor 
abridge  the  right  of  self-defense. 


Myrtle  Beach 

Sec  31-3.  Carrjring,  manufacturing,  sell- 
ing, etc,  of  certain  pistols  prohibitied;  ex- 
ceptions. It  shall  be  unlawful  for  any  per- 
son to  possess  or  carry  about  the  person  or 
about  any  vehide  owned  or  controlled  by  him, 
whether  concealed  or  not  sny  pistol  less  than 
twenty  inches  long  and  three  pounds  in 
weight  It  shall  be  unlawful  for  any  person  to 
manufacture,  sell,  offer  for  sale,  lease,  rent 
barter,  exchange  or  transport  any  such  pistol 
in  the  dty. 

The  provisions  of  this  section  shall  not  ap- 
ply to  legally  appointed  state,  county  or  city 
police  officers,  nor  shall  this  section  prohibit 
the  possession  of  any  such  pistol  in  the  home 
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or  upon  or  within  the  private  premises  of  a 
person  within  the  dty.  •  *  •  •  • 

Newberry 

10-74.  Same— Sale  of  pistols,  rifles,  etc. 

It  shall  be  unlawful  for  any  person,  or  any 
agent  of  any  person  in  the  city,  to  sell  to  any 
person  any  pistol,  rifle  or  other  species  or 
kinds  of  firearms,  except  shotguns,  unless  the 
person  purchasing  the  same,  if  a  citizen  of  the 
dty,  has  a  permit  in  writing  from  the  chief  of 
police  to  purchase  the  same,  or  if  not  a  dtizen 
of  the  city,  has  a  permit  in  writing  from  the 
sheriff  of  the  county  to  purchase  the  same, 
such  permit  to  specify  the  kind  and  amount  of 
firearms  allowed  to  be  purchased  thereunder 
and  to  be  filed  with  the  person  from  whom 
the  same  is  purchased,  who  shall  within  ten 
days  after  any  sale  file  the  permit  with  the 
officer  issuing  the  same. 

10-75.  Same — Purchasinc  or  receivinc 
pistol,  rifle,  etc^  without  permit.  It  shall 
be  unlawful  for  any  person  to  purchase  or  re- 
ceive in  the  city  any  flrearm  enumerated  in 
the  preceding  section,  without  first  having 
obtained  the  permit  as  provided  in  the  pre- 
ceding section. 


New  Ellenton 

Sec  11-44  *  *  *  Minimum  size  of  pistols. 
It  shall  be  unlawful  in  the  town  *  *  *  for  any 
person  to  manufacture,  sell,  offer  for  sale, 
lease,  rent,  barter,  exchange  or  transport  for 
sale  or  into  the  town  any  pistol  [tess  than 
twenty  (20)  inches  in  length  and  three  (3) 
pounds  in  weight]  *  *  *  provided,  this  section 
shall  not  apply  to  peace  officers  in  the  actual 
discharge  of  their  duties  *  *  * 

Pacolet 

Section  3-12.  •  *  *  from  and  after  the 
passage  of  this  ordinance  *  *  *  it  shall  be  un- 
lawfiil  for  any  person,  firm  or  corporation  to 
manufacture,  sell  or  offer  for  sale,  lease,  rent, 
barter,  exchange  or  transport  for  sale  in  the 
corporate  limits  any  pistol  [of  less  than  20 
inches  in  length  and  three  pounds  in  weight). 


NOTICES 

conduct  or  violations  occur  within  the  town 
insofar  as  such  provisions  and  violations  can 
have  application  within  the  town  and  the  pun- 
ishment of  which  is  within  the  jurisdiction  of 
the  town. 


Rock  Hill 


Sec.  25-36.  ••*  (Pistols)— Sale  re- 
stricted. No  person  shall  sell,  deliver,  lease, 
rent,  barter,  exchange  or  transport  for  sale 
any  pistol  to  any  person  unless  and  until  he 
has  enquired  of  and  received  a  report  in  writ- 
ing from  the  chief  of  police  as  to  whether  or 
not  such  person  has  been  convicted  of  a  crime 
of  violence,  is  a  fugitive  from  justice,  an  habit- 
ual drunkard,  a  drug  addict,  a  mental  incom- 
petent, or  is  a  member  of  a  subversive  organi- 
zation, a  minor  or  a  person  who  has  been 
adjudged  unfit  to  carry  or  possess  a  wei^wn 
by  a  circuit  or  county  court  judge. 


Pageland 


Spartanburg: 

24-72.  Same— Firearms— Pistols  under 
twenty  Inches  long  or  three  pounds  In 
weight.  It  shall  be  unlawful  for  any  person 
to  carry  about  his  person  in  the  dty,  whether 
concealed  or  not,  any  pistol  less  than  twenty 
inches  tong  and  three  pounds  in  weight.  It 
shall  be  unlawful  for  any  person  to  numufac- 
tuie,  sell  or  offer  for  sale,  lease,  rent,  barter, 
exchange  or  transport  for  sale  into  the  city, 
any  pistol  of  less  length  and  weight  •  •  • 

Wagener 

Sec.  17-7.  Pistols  leas  than  twenty  inches 
long  and  three  pounds  in  weight  It  shall 
be  unlawful  for  anyone  to  •  *  •  manufacture, 
sell,  offer  for  sale,  lease,  rent  barter,  ex- 
change or  transport  for  sale  or  into  the  town 
any  pistol  of  less  [than  twenty  inches  long  and 
three  pounds  in  weight]  •  •  •. 


South  Dakota 

State  Law 

S.D.  Codified  Laws 


Sec  10-41.  Adoption  of  Criminal  Law  of 
State  of  South  Carolina.  All  acts  and  con- 
duct that  constitute  violation  of  the  common 
law  and  the  statutory  law  of  the  State  of 
South  Carolina  are  hereby  declared  unlawful 
in  the  Town  of  Pageland  and  when  such  acts. 


22-1-2.  Definition  of  terms.  Terms  used 
in  this  title,  and  in  other  statutes  which  pre- 
scribe a  penalty  for  a  public  offense,  unless 
the  context  otherwise  plainly  requires,  mean: 

•  •  • 

(7)  'H^ontroUed  weapon"  indudes  a  firearm 
silencer,  machine  gun,  or  short  shotgun,  as 
those  terms  are  defined  in  subdivisions  (16), 
(21)  and  (43)  of  this  section; 

(8)  "Crime  of  violence,"  any  of  the  follow- 
ing crimes  or  an  attempt  to  commit  or  a  con- 
spiracy to  commit  uiy  of  the  same:  murder, 
manslaugh^r.  rape,  aggravated  assauh,  riot 
while  armed,  robbery,  burglary,  arson,  kid- 
napping and  any  other  crime  in  the  commis- 
sion of  whkh  the  perpetrator  used  force,  or 
was  armed  with  a  dangerous  weapon,  or  used 
any  explosive  or  destructive  device; 

(9)  "Dangerous  weapon"  or  "deadly 
weapon,"  any  firearm,  knife  or  device,  instru- 
ment material  or  substance,  whether  animate 
or  inanimate,  which  is  calculated  or  designed 
to  inflict  death  or  serious  bodily  harm,  cm*  by 
the  manner  in  which  it  is  used  is  likely  to 
inflict  death  or  serious  bodily  harm;  •  •  • 

(12)  "Destructive  devfce,"  (a)  Any  bomb, 
grenade,  explosive  missile,  or  similar  device 
or  any  launching  device  therefor,  or  (b)  Any 
breakable  container  which  contains  a  flamma- 
ble liquid  with  a  flashpoint  of  one  hundred 
and  fifty  degrees  Fahrenheit  or  less  and  has  a 
wick  or  similar  device  capable  of  being  ig- 
nited. 


The  term  does  not  indude  "permissible 
fireworks"  defined  by  Sec  34-37-5;  any  de- 
vice which  is  neither  designed  nor  redesigned 
for  use  as  a  weapon;  any  device,  although 
originally  designed  for  use  as  a  weapon,  which 
is  redesigned  for  use  as  a  signaling,  pyrotech- 
nic, line  throwing,  safety  or  similar  device; 
surplus  ordnance  soM,  loaned  or  given  by  the 
secretary  of  the  army  pursuant  to  the  provi- 
sions of  secUon  4684(2),  4685.  or  4686  of  Title 
10  of  the  United  Sutes  Code;  or  any  other 
device  which  '%  an  antique  or  is  a  rifle  which 
the  owner  intends  to  use  solely  for  sporting 
purposes;  •  •  • 

(15)  "Firearm,"  any  weapon  from  which  a 
projectile  or  projectiles  may  be  discharged  by 
gunpowder.  As  used  in  this  subdiviskxi,  the 
word  "gunpowder"  indudes  any  propellant 
that  upon  oxidization  emits  heat  and  light  and 
is  commonly  used  in  firearms  cartridges; 

(16)  "Firearm  silencer,"  any  instrument, 
attachment,  weapon  or  appliance  for  causing 
the  firing  of  any  gun,  revolver,  pistol,  or  other 
firearm  to  be  silent  or  intended  to  lessen  or 
muffle  the  noise  of  the  firing  of  any  such 
weapon;  •  •  • 

(18)  "Illegal  weapon,"  any  controlled 
weapon  listed  in  subdivision  (7)  of  this  sec- 
tion; ••  • 

(21)  f Machine  gun,"  any  firearm,  whatever 
its  size  and  usual  designation,  that  automati- 
caDy  discharges  two  or  more  cartridges  by  a 
single  function  of  the  firing  device;  *  *  * 
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(30)  "Pistol,"  any  firearm  with  a  barrel  less 
than  sixteen  inches  in  length,  designed  to  ex- 
pel a  projectile  or  projectiles  by  the  action  of 
an  explosive;  *  *  • 

(42)  "Short  rifle,"  a  rifle  having  a  barrel 
less  than  sixteen  inches  long,  or  an  overall 
length  of  less  than  twenty-six  inches; 

(43)  "Short  shotgun,"  a  shotgun  having  a 
barrel  less  than  eighteen  inches  long  or  an 
overall  length  of  less  than  twenty-six  inches; 

*         •        •        •         • 

22-14-S.  Possession  of  firearm  with  al- 
tered serial  number  as  felony— Exception. 

Any  person  who  possesses  any  firearm  on 
which  the  manufacturer's  serial  number  has 
been  changed,  altered,  removed  or  obtiterated 
is  guilty  of  a  Class  6  felony. 

This  section  shall  not  apply  to  persons  who 
have  registered  such  firearms  with  the  secre- 
tary of  state  as  provided  in  sec.  23-7-42. 

22-14-6.  Possession  of  controlled 
weapon— Exceptions.  Any  person  who 
knowingly  possesses  a  controlled  weapon  is 
guilty  of  a  Class  6  felony.  Provided  that  this 
section  shall  not  apply  to  a  person  who: 

(1)  Is  a  law  enforcement  officer  or  a  mem- 
ber of  the  armed  forces  of  the  United  States 
or  South  Dakota  national  guard  acting  in  the 
lawful  discharge  of  his  duties; 

(2)  Has  a  valid  state  or  federal  license  is- 
sued pursuant  to  law  for  such  weapon  or  has 
registered  such  weapon  with  the  proper  state 
or  federal  authority  pursuant  to  law; 

(3)  Possesses  a  controHed  weapwn  briefly 
after  having  found  it  or  taken  it  from  an  ag- 
gressor; or 

(4)  Possesses  a  controlled  weapon,  except  a 
machine  gun  or  short  shotgun,  under  circum- 
stances which  negate  any  purpose  or  likeli- 
hood that  the  weapon  would  be  used  unlaw- 
fully. 

'  22-14-15.  Possession  of  firearm  by  on? 
with  prior  violent  crime  conviction  as  fel- 
ony— Fifteen-year  period.  Any  person  who 
has  been  con\ictcd  in  this  state  or  elsewhere 
of  a  crime  of  violence,  who  has  in  his  posses- 
sion or  under  his  control,  a  fi?-earm,  is  guilty 
of  a  CHass  6  felony.  This  section  does  not  app'y 
to  any  person  who  was  last  discharged  from 
prison,  jail,  probation  or  parole,  for  a  crime  of 
violence  more  than  fifteen  years  prior  to  the 
commission  of  the  prindpal  offenf*. 

22-14-16.  Providing  firearm  to  person 
with  known  prior  vicient  crime  conviction 
as  felony.  Any  person  who  knows  that  an- 
other person  is  prohibited  by  set-s.  22-14-15 
from  possessing  a  firearm,  and  who  know- 
ingly gives,  loans,  or  sells  a  firearm  to  that 
person  is  guilty  of  a  Class  6  felony. 

22-14-17.  Antique  firearms  exempt  from 
chapter — Firearms  incapable  of  discharge 
exempt — Antique  firearm  defined.  This 
chapter  shall  not  apply  to  antique  firearms  or 
to  firearms  which  have  been  permanently  al- 
tered so  they  are  incapable  of  being  dis- 
charged. 


An  "antique  firearm"  is:  (1)  Any  firearm, 
including  any  firearm  with  a  matchlock,  flint- 
kjck,  percussion  cap  or  similar  type  of  ignition 
system  manufactured  in  or  before  1898;  and 
(2)  Any  replica  of  any  firearm  described  in 
subdivision  (1)  of  this  section  if  such  replica  is 
not  designed  or  redesigned  for  using  rimfire 
or  conventional  centerfire  fixed  ammunition, 
or  uses  rimfire  or  conventional  centerfire 
fixed  ammunition  which  is  no  long^er  manufac- 
tured in  the  United  States  and  which  is  not 
readily  available  in  the  ordinary  channels  of 
commercial  trade. 

22-  14A-4.  Sale,  transportation,  or  posses- 
sion of  destructive  devices  as  felony — In- 
creased penalty  for  prior  violent  crime  con- 
viction. Any  person  who  knowingly  sells, 
offers  for  sale,  transports  or  possesses  any 
destructive  device  is  guilty  of  a  Class  4  fel- 
ony. If  such  person  has  been  previously  con- 
victed of  a  crime  of  violence  in  this  state  or 
elsewhere,  he  is  guilty  of  a  Class  3  felony. 

23-7-1.  Definition  of  temts.  "Pistol,"  as 
used  in  this  chapter,  means  any  firearm  with 
a  barrel  less  than  sixteen  inches  in  length  and 
designed  to  expel  a  projectile  or  projectiles  by 
the  action  of  an  explosive. 

"Machine  gun"  applies  to  and  includes  a 
weapon  of  any  description  by  whatever  name 
known,  loaded  or  unloaded,  from  which  more 
than  five  shots  or  bullets  may  be  rapidly,  or 
automatically,  or  semiautomatically  dis- 
charged from  a  magazine,  by  a  single  function 
of  the  firing  device. 

"Crime  of  violence"  as  used  in  this  chapter, 
means  any  of  the  following  crimes  or  an  at- 
tempt to  commit  or  a  conspiracy  to  commit 
any  of  the  same,  namely:  murder,  manslaugh- 
ter, rape,  mayhem,  any  assault  prohibited  by 
SDCL  22-18-9,  22-18-10,  22-18-11,  22-18-12 
or  22-18-14,  riot  while  armed,  robbery,  bur- 
glar}', positession  of  burg-lary  tools,  house- 
breiiklng,  breaking  and  entering,  kidnaping, 
extortion  by  force  or  fe-ar,  and  any  other 
critie  in  the  commission  of  which  the  perpe- 
trator used  force,  or  was  armed  with  a  deadly, 
dangerous  or  sharp  weapon,  or  used  any 
bomb,  explosive  or  destructive  device. 

"Person,"  as  u-sed  in  this  chapter,  includes 
firm,  partnership,  a.<vsocialion,  or  corporation. 

23-7-2.  Antique  pistols  excepted  from 
chapter.  This  chapter  shall  not  apply  to  an- 
tique pi.stols  unsuitable  for  use  as  fu^arms 
and  possessed  as  curiosities  or  onuur  ?n«.s. 

23-7-3.  Person  convicted  of  crime  of  vio- 
lence not  to  own  or  possess  pistol — Fel- 
ony— Punishment  No  person  who  has 
been  convicted  in  this  state  or  elsewhere  of  a 
crime  of  violence  shall  own  a  pistol  or  have 
one  in  his  possession  or  under  his  controL 
«  •  • 

23-7-3.1.  Delivery  of  pistol  to  person  con- 
victed of  crime  of  violence — Misdemeanor. 

Any  person  who  gives,  loans  or  sells  a  pistol 
to  a  person  convicted  of  a  crime  of  violence  in 
this  state  or  elsewhere,  and  knowy  that  said 


person  has  been  so  convicted,  is  guilty  of  a 
misdemeanor. 

23-7-9.  Delivery  of  pistol  to  purchaser- 
Waiting  period— Wrapped   and   unloaded. 

No  seller  shall  deliver  a  pistol  to  the  pur- 
chaser thereof  until  forty-eight  hours  shall 
have  elapsed  from  the  time  of  the  application 
for  the  purchase  thereof,  and  when  delivered 
said  pistol  shall  be  securely  wrapped  and  shall 
be  unloaded. 

23-7-11.  Regulation  does  not  apply  to 
sale  of  pistols  at  wholesale.  Sections 
23-7-9  and  23-7-10  shall  not  apply  to  sales  at 
wholesale. 

23-7-13.  Transfer  of  pistol  contrary  to 
chapter  forbidden.  No  person  shall  make 
any  loan  secured  by  a  mortgage,  deposit,  or 
pledge  of  a  pistol;  nor  shall  any  person  lend  or 
give  a  pistol  to  another  or  otherwise  deliver  a 
pistol  contrary  to  the  provisions  of  this  chap- 
ter. 

23-7-14.  License  raquired  of  retail  dealer. 
No  retail  dealer  shall  sell  or  otherwise  trans- 
fer or  expose  for  sale  or  transfer,  or  have  in 
his  possession  with  intent  to  sell  or  otherwise 
transfer,  any  pistol  without  being  licensed  as 
provided  *  •  *. 

•  *         •         *         * 

23-7-18.  Sate  of  pistol  by  retail  dealer- 
Restrictions.  No  pistol  shall  be  sold  in  vio- 
lation of  any  provi»ions  of  this  chapter,  nor 
shall  a  pistol  be  sold  under  any  circumstances 
unless  the  purchaser  is  personally  known  to 
the  seller  or  shall  present  clear  evidence  of 
his  identity. 

23-7-19.  S&te  of  pistol  by  retail  dealer- 
Record  in  triplicate,  form  and  contents,  dis- 
tribution of  copies.  A  true  record  in  tripli- 
cate shall  be  made  of  every  pistol  sold  in  a 
book  kept  for  the  purpose,  the  form  of  which 
may  be  prescribe!  by  the  secretary  of  state 
and  shall  be  personally  signed  by  the  pur- 
chaser and  by  the  person  effecting  the  sale, 
each  in  the  presence  of  the  other,  and  shall 
contain  the  date  of  sale,  the  caliber,  make, 
model,  and  manufacturer's  number  of  the 
weapon,  the  name,  address,  occupation,  color, 
and  place  of  birth  of  the  purchaser,  and  a 
statement  signed  by  the  purchaser  that  he 
has  never  been  convicted  in  this  state  or  else- 
where of  a  crime  of  violence.  One  copy  shall 
within  six  hours  be  sent  by  registered  or  cer- 
tifitt?  mail  to  the  chief  of  police  of  the  munid- 
pality  or  the  sheriff  of  the  county  of  which  the 
dealer  is  a  resident;  the  duplicate  the  dealer 
siiall  within  seven  days  send  to  the  secretary 
of  state;  the  triplicate  the  dealer  shall  retain 

for  six  years. 

•  •        •        *        • 

23-7-40.  Purcliase  of  rifles  and  shotguns 
by  residents  of  South  Dakota  and  contig- 
uous states — Implementation  of  federal 
pro\i8ions.  The  state  of  South  Dakota  here- 
with permits  residents  of  contiguous  states 
and  residents/of  this  state,  not  otherwise  pre- 
cluded by  any  applicable  laws,  to  purchase. 
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sell,  trade,  convey,  deliver,  or  transport  rifles, 
shotguns,  ammunition,  reloading  components 
or  firearms  accessories  in  South  Dakota  and 
in  states  contiguous  to  South  Dakota.  This  au- 
thorization is  enacted  to  implement  for  this 
state  the  permissive  firearms  sales  and  deliv- 
ery provisions  in  section  922  (b),  (3)  (A)  of 
Public  Law  90-618  of  the  90th  United  SUtes 
Congress,  second  session. 

Aberdeen 

Pistol  Dealers 

9.1601  License.  Any  person,  persons, 
firm  or  corporation  desiring  to  engage  in  the 
business  of  selling  pistols  at  retail  shall,  be- 
fore engaging  in  such  business,  file  with  the 
CSty  Auditor  a  written  statement  and  applica- 
tion setting  forth  his  or  its  intentions  to  en- 
gage in  such  business  *  *  *. 


Huron 

5.44.010.  Liceiuie  to  sell.  Any  person, 
persons,  firm,  or  corporation,  desiring  to  en- 
gage in  the  business  of  selling  pistols  at  retail, 
shall,  before  engaging  in  such  business,  file 
with  the  city  auditor,  a  written  statement  and 
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application  setting  forth  his  or  its  intention  to 
engage  in  such  business  *  ♦  *. 

Pierre 

G.  Sales  to  Minors.  It  shall  be  unlawful 
to  give,  sell,  trade,  barter  or  exchange  for 
anything  of  value  any  deadly  weapon,  •  •  *  or 
ammunition  for  any  firearm  to  any  person  un- 
der the  age  of  18  years  •  •  •. 

Sioux  Falls 

8.1802.  Dealers  to  be  licenaed.  No  retail 
dealer  shall  sell  or  otherwise  transfer  or  ex- 
pose for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer within  the  limits  of  the  City  of  Sioux  Falls, 
any  pistol  without  being  licensed  •  •  * 

Watertown 

12.0801:  Licenae  to  Sell.  Any  person, 
persons,  firm,  or  corporation,  desiring  to  en- 
gage in  the  business  of  selling  pistols  at  retail, 
shall,  before  engaging  in  such  biisiness,  file 
with  the  City  Auditor,  a  written  statement 
and  application  setting  forth  his  or  its  inten- 
tion to  engage  in  such  business  [contact  local 
authorities  for  required  contents]  *  •  * 


Tennessee 

State  Law 

Tenn.  Code  Ann. 


Mental  Health  Law 

33-317  *  *  *  Supplying  patient  or  resident 
[of  a  niental  institution]  with  harmful  sub- 
stances ••  • 

•         •         •         •         • 

(b)  *  *  *  any  person  who,  without  pemus- 
sion  of  the  superintendent  [of  the  institution], 
shall  give  oi  sell  to  any  patient  or  resident, 
whether  on  the  premises  of  the  institution  or 
elsewhere,  knowing  him  to  be  a  patient  or 
resident,  any  firearms  •  •  *,  is  guilty  of  a  fel- 
ony ••  •. 

Criminal  Offenses 

39-4904.  Selling  or  disposing  of  danger- 
ous weapons.  It  is  a  misdemeanor  to  sell,  or 
offer  to  sell,  or  to  bring  into  this  state  for  the 
purpose  of  selling,  giving  away,  or  otherwise 
disposing  of  any  *  •  *  prohibited  weapon  •  *  • 
[includes  *  •  •  a  fountain  pen  pistol  or  gun,  or 
like  instrument  containing  a  firing  pin  capable 


of  shooting  tear  gas  or  pistol  cartridges,  or 
any  pistol  or  revolver  of  any  kind  whatever, 
except  the  army  or  navy  pistol  which  shall  be 
carried  openly  in  the  hand,  or  any  other  dan- 
gerous weapon]  •  •  •. 

*         •         •         •         • 

Provided,  however,  any  person  licensed  by 
the  sUte  of  Tennessee  to  sell  rifles  or  other 
firearms  may  stock  and  sell  pistols  and/or 
sidearms  to  persons  desiring  them  for  protec- 
tion of  their  home,  business,  or  {or  target 
practice:  however,  sales  to  aliens,  persons 
who  have  been  convicted  of  a  crime  of  vio- 
lence, fvigitives  from  justice,  persons  of  un- 
sound mind,  minors,  drunkards,  drug  addicts, 
and  persons  who  have  been  convicted  of  the 
illegal  sale  of  alcoholic  beverages,  are  ex- 
cluded. 

Any  person  desiring  to  purchase  a  pistol  or 
sidearm  as  above  provided  shall  certify  to  the 
seller  that  he  is  not  one  of  the  persons  listed 
above  as  excluded  from  legal  sale  of  such  fire- 
arm, and  the  person  having  the  gun  for  sale. 


whether  it  be  a  firearms  dealer  engaged  in 
the  business  of  selling  firearms,  new  or  used, 
or  any  other  person,  shall  file  with  the  sheriff 
of  the  county  wherein  such  sale  is  to  be  made, 
and  with  the  chief  of  police  if  the  sale  be 
within  a  municipality,  a  copy  of  the  certificate 
as  notice  to  such  law  enforcement  officer  of 
the  pending  sale.  Such  certificate  must  also 
show  the  purpose  for  which  the  gun  is  to  be 
used.  If,  after  fifteen  (15)  days  from  the  time 
of  the  receipt  of  such  notice,  the  sheriff  and/ 
or  chief  of  police  make  no  objection  tending  to 
show  that  such  proposed  purchaser  is  in  fact 
excluded  by  law  from  legal  purchase,  as  set 
out  above,  the  sale  may  be  consummated  and 
the  gun  delivered  to  the  purchaser,  together 
with  a  bill  of  sale  therefor.  The  fifteen  (15) 
days'  notice  of  pending  sale  provided  for 
above  must  be  made  by  registered  mail  and 
return  receipt  requested  unless  the  offfcer  or 
officers,  as  the  case  may  be,  personally  ac- 
knowledge receipt  of  such  notice.  The  said 
certificate  to  be  filed  with  the  law  enforce- 
ment officer  shall  carry  the  right  thumb  print 
of  the  applicant  along  with  the  information  as 
to  race,  height,  weight,  age,  color  of  eyes,  col- 
or of  hair  and  sex  of  the  applicant.  Provided, 
however,  the  sheriff  and/or  police  chief  may 
issue  a  written  approval  of  such  certificate, 
after  investigation,  within  the  fifteen  (15)  day 
period. 

The  fifteen  (15)  day  waiting  period  shall  not 
apply  to  transactions  between  licenaed  im- 
porters, licensed  manufacturers,  licensed 
dealers,  or  licensed  collectors  who  meet  the 
requiremenU  of  the  first  paragraph  above 
and  certify  prior  to  the  transaction  the  legal 
and  licensed  status  of  both  parties.  The  bur- 
den shall  fall  upon  the  transferor  to  deter- 
mine the  legality  of  the  transaction  in  prog- 
ress. The  fifteen  (15)  day  waiting  period  shall 
not  apply  to  transactions  or  transfers  be- 
tween a  licensed  importer,  licensed  manufac- 
turer, orj}icensed  ddler  and  a  bona  fide  law 
enforcement  agency  or  said  agency's  person- 
nel as  defined  under  Sec  39-4902.  However, 
all  other  provisions  and  requirements  of  the 
preceding  paragraph  above  must  be  ob- 
served. The  burden  of  proof  of  the  legality  of 
such  transactions  or  transfers  shall  rest  upon 
the  transferor. 

Nothing  in  this  section  shall  preclude  any 
person  eligible  to  purchase  a  pistol  or  side- 
arm,  as  set  out  above,  from  making  an  occa- 
sional sale  of  a  used  or  second  hand  gun  le- 
gally purchased  by  him  without  being 
Ucensed  to  do  business  as  such;  but  whenever 
such  sale  is  made,  the  same  procedure  must 
be  followed  as  is  provided  above  for  persons 
licensed  by  the  sUte  of  Tennessee  to  engage 
in  such  business. 

Provided  however,  before  any  person,  firm 
or  corporation  shall  engage  in  the  business  of 
selling,  offering  for  sale,  giving  away  or  oth- 
erwise disposing  of  any  pistol,  revolver  or 
other  hand  gun,  such  person,  firm  or  corpora- 
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tion  shall  obtain  from  the  commissioner  of 
revenue  a  permit  to  engage  in  such  business 
in  the  state  of  Tennessee. 

Prior  to  the  issuance  of  such  permit  by  the 
commissioner  of  revenue,  the  applicant  shall 
furnish  the  commissioner  of  revenue  a  certifi- 
cate of  good  moral  character  signed  by  the 
chief  of  police  or  the  sheriff  of  the  county  in 
which  the  licensed  premises  shall  be  located. 
In  the  event  the  licensed  premises  are  located 
in  the  corporate  limits  of  a  municipality,  said 
certificate  of  moral  character  shall  be  signed 
by  the  chief  of  police.  If  the  licensed  premises 
are  located  outside  the  corporate  limits  of  the 
municipality,  the  certificate  of  moral  charac- 
ter shall  be  signed  by  the  sheriff  of  the 
county.  The  certificate  of  moral  character 
must  state  that  the  applicant  or  applicants 
who  are  to  be  in  actual  control  of  said  busi- 
ness are  of  good  moral  character  and  are  per- 
sonally known  to  the  official  signing  the  cer- 
tificate, and  if  the  applicant  be  a  corporation, 
that  the  executive  officers  of  those  in  control 
are  of  good  moral  character  and  personally 
known  to  the  official  signing  said  certificate. 

39-4905.  Selling  or  giving  weapons  to  mi- 
nor— Penalty.  Any  person  who  sells,  loans, 
or  gives  to  any  minor  a  pistol  •  •  •  or  like 
dangerous  weapon,  except  a  gun  for  hunting, 
is  guilty  of  a  misdemeanor,  •  •  • 
•        •        •        •        • 

39-4915.  Purchase  of  rifles  and  shotguns 
in  contiguous  states  by  residents  of  Tennes- 
see. Any  resident  of  the  state  of  Tennessee 
who  may  legally  purchase  a  rifle  or  shotgun  in 
this  state  may  purchase  a  rifle  or  shotgun  in  a 
contiguous  state  provided  the  sale  meets  the 
legal  requirements  in  each  state,  meets  all  le- 
gal standards  of  any  federal  statute,  and  is 
made  by  a  licensed  importer,  licensed  manu- 
facturer, licensed  dealer,  or  licensed  collector. 

39-4917.  Prohibited  firearms— Deflni- 
tions.  For  the  purposes  of  Sees.  39-4917— 
39-4920  the  following  terms  shall  have  the 
meanings  ascribed  in  this  section: 

(a)  "Sawed-off  shotgun"  means  a  shotgfun 
having  a  barrel  or  barrels  of  less  than  eigh- 
teen inches  (18")  in  length  or  a  weapon  made 
tram  a  shotgun  which  as  modified  has  an 
overall  length  of  less  than  twenty-six  inches 
(26")  or  a  barrel  or  barrels  of  less  than  eigh- 
teen inches  (18")  in  length. 

(b)  "Shotgun"  means  a  weapon  designed  or 
redesigned,  made  or  remade,  and  intended  to 
be  fired  from  the  shoulder  and  designed  or 
redesigned  and  made  or  remade  to  use  the 
energy  of  the  explosive  in  a  fixed  shotgun 
shell  to  fire  through  a  smooth  bore  either  a 
number  of  ball  shot  or  a  single  projectile  for 
each  pull  of  the  trigger.  The  term  includes 
any  such  weapon  which  may  be  readily  re- 
stored to  fire  a  fixed  shotgun  shell,  but  does 
not  include  an  antique  firearm  as  defined  in 
this  section. 

(c)  "Sawed-off  rifle"  means  a  rifle  having  a 
barrel  or  barrels  of  less  than  sixteen  inches 


(16")  in  length  or  a  weapon  made  from  a  rifle 
which  as  modified  has  an  overall  length  of  less 
than  twenty-six  inches  (26")  or  a  barrel  or 
barrels  of  less  than  sixteen  inches  (16")  in 
length. 

(d)  "Rifle"  means  a  weapon  designed  or  re- 
designed, made  or  remade,  and  intended  to  be 
fired  from  the  shoulder  and  designed  or  rede- 
signed and  made  or  remade  to  use  the  energy 
of  the  explosive  in  a  fixed  cartridge  to  fire 
only  a  single  projectile  through  a  rifled  bore 
for  each  single  pull  of  the  trigger.  The  term 
includes  any  such  weapon  which  may  be  read- 
ily restored  to  fire  a  fixed  cartridge,  but  does 
not  include  an  antique  firearm  as  described  in 
this  section. 

(e)  "Machine  gun"  means  any  weapon 
which  shoots,  is  designed  to  shoot,  or  can  be 
readily  restored  to  shoot,  automatically  more 
than  one  shot  without  manual  reloading,  by  a 
single  function  of  the  trigger;  the  frame  or 
receiver  of  any  such  weapon;  any  combination 
of  parts  designed  and  intended  for  use  in  con- 
verting a  weapon  into  a  machine  gun;  and  any 
combination  of  parts  from  which  a  machine 
gun  can  be  assembled  if  such  parts  are  in  the 
possession  or  under  the  control  of  a  person. 

(f)  "Antique  firearm"  means  any  firearm 
not  designed  or  redesigned  for  using  rim  fire 
or  conventional  center  fire  ignition  vrith  fixed 
ammunition  and  manufactured  in  or  before 
1898  (including  any  matchlock,  flintlock,  per- 
cussion cap,  or  similar  type  of  ignition  system 
or  replica  thereof,  whether  actually  manufac- 
tured before  or  after  the  year  1898)  and  also 
any  firearm  using  fixed  ammunition  manufac- 
tured in  or  before  1898,  for  which  ammunition 
is  no  longer  manufactured  in  the  United 
States  and  is  not  readily  available  in  the  ordi- 
nary channels  of  commercial  trade. 

(g)  "Unserviceable  firearm"  means  a  fire- 
arm which  is  incapable  of  discharging  a  shot 
by  means  of  an  explosive  and  incapable  of 
being  readily  restored  to  a  firing  condition. 

(h)  "Manufactures  any  weapon"  means 
making,  putting  together,  altering,  modifying, 
any  combination  of  these,  or  otherwise  pro- 
ducing a  sawed-off  shotgun,  sawed-off  rifle, 
or  machine  gun. 

(i)  "Sells  or  disposes  of"  means  sells,  offers 
for  sale,  assigns,  pledges,  leases,  loans,  gives 
away,  transfers  or  otherwise  disposes  of. 

(j)  "Person"  includes  a  corporation,  firm, 
company,  partnership  or  association. 

39-4918.  Manufacture,  possession  w  sale 
of  sawed-off  shotgun,  sawed-off  rifle,  ^r 
machine  gun — Penalty.  Any  person  who 
manufactures,  imports,  purchases,  possesses, 
sells  or  disposes  of,  in  this  state,  any  weapon 
of  the  kind  commonly  known  as  a  sawed-off 
shotgun,  sawed-off  rifle,  or  machine  gun  shall 
upon  conviction  thereof,  for  each  offense,  be 
imprisoned  in  the  penitentiary  for  a  term  of 
not  less  than  one  (1)  nor  more  than  five  (5) 
years;  or  in  the  county  jail  or  workhouse  for  a 
term  not  to  exceed  one  (1)  year,  or  by  fine  not 
exceeding  one  thousand  dollars  ($1,000),  or  by 


both  such  fine  and  jail  or  workhouse  sentence 
in  the  discretion  of  the  court. 

39-4919.  Exceptions  to  firearms  restric- 
tions. The  provisions  of  Sea  39-4918  relat- 
ing to  sawed-off  shotguns,  sawed-off  rifles, 
and  machine  guns  shall  not  apply  to  or  affect 
the  following: 

(a)  The  United  States  or  any  department, 
independent  establishment  or  agency  thereof; 
or  the  state  of  Tennessee,  or  any  department 
or  agency  thereof,  or  any  political  subdivision 
thereof,  or  any  official  police  organization  or 
law  enforcement  agency  of  such  government 
entity  charged  with  enforcement  of  criminal 
laws  or  detention  of  persons  convicted  or  ac- 
cused of  crime; 

(b)  The  possession  in  the  pursuit  of  official 
duty  by  a  law  enforcement,  peace,  police  offi- 
cer, or  official  or  employee  of  a  penitentiary, 
jail  or  other  institution  in  the  state  of  Tennes- 
see for  the  detention  of  persons  accused  or 
convicted  of  crime,  who  is  regularly  employed 
and  paid  by  the  United  States,  this  state  or 
any  political  subdivision  or  governmental  en- 
tity thereof  as  set  forth  in  the  preceding  sub- 
section (a); 

(c)  The  possession  by  a  member  of  the  Na- 
tional Guard  or  the  armed  services  or  reserve 
forces  of  the  United  States  who  while  serving 
therein  possesses  such  weapon  in  the  line  of 
duty; 

(d)  Persons  licensed  by  the  state  of  Ten- 
nessee as  manufacturers,  importers,  or  deal- 
ers in  such  weapons  provided  that  the  manu- 
facture, import,  purchase,  possession,  sale  or 
disposition  of  such  weapons  is  authorized  and 
incident  to  carrying  on  the  business  for  which 
licensed  and  is  for  scientific  or  research  pur- 
poses or  sale  or  disposition  to  the  classes  des- 
ignated in  subsection  (a)  above; 

(e)  Any  person  who  acquires  or  possesses  a 
sawed-off  shotgun,  sawed-off  rifle,  or  ma- 
chine gun  which  is  validly  registered  to  such 
person  under  federal  law  in  the  National 
Firearms  Registration  and  Transfer  Records. 
A  person  who  acquires  or  possesses  a  firearm 
registered  as  required  by  this  subsection  shall 
retain  proof  of  registration; 

(f)  Any  person  who  possesses  a  sawed-off 
shotgun,  sawed-off  rifle,  or  machine  gun 
which  is  an  unserviceable  firearm. 

Chattanooga 

25-10.     Dangerous     weapons— Sale.     It 

shall  be  unlawful  for  any  person  to  sell  or 
offer  for  sale  in  the  city  any  pistol,  pistol  car- 
tridges, *  *  •;  provided,  that  this  section  shall 
not  apply  to  the  sale  of  regular  army  and  navy 
pistols. 

Greeneville 

5-101.  Sale  of  firearms.  Only  persons, 
firms,  or  corporations  licensed  by  the  State  of 
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Tennessee  to  sell  rifles  or  other  firearms  may 
stock  and  sell  pistols  andVor  sidearms  within 
the  corporate  limits  of  the  Town  of  Greene- 
ville.  Firearms  may  be  sold  to  persons  desir- 
ing same  for  the  protection  of  their  home  or 
business  or  for  target  practice  but  for  no  oth- 
er purpose- 

The  sale  of  pistols  and/or  sidearms  within 
the  corporate  limits  of  the  Town  of  Greene- 
ville  to  aliens,  persons  who  have  been  con- 
victed of  a  crime  of  violence,  fugitives  from 
justice,  persons  of  unsound  mind,  minors, 
drunkards,  drug  addicts,  or  persons  who  have 
been  convicted  of  the  illegal  sale  of  alcoholic 
beverages,  is  prohibited. 

Any  person  desiring  to  purchase  a  pistol  or 
sidearm  within  the  corporate  limits  of  the 
Town  of  Greeneville  shall  certify  to  the  seller 
that  he  is  not  one  of  the  persons  hereinabove 
designated  as  being  excluded  from  the  legal 
sale  of  such  firearms.  The  person  having  the 
gun  for  sale,  whether  it  be  a  firearm  dealer 
engaged  in  the  business  of  selling  firearms, 
new  or  used,  or  any  other  person,  shall  file 
with   the   chief  of   pobce   of   the   Town   of 
Greeneville,  a  copy  of  the  certificate  as  notice 
to  such  law  enforcement  officer  of  the  pend- 
ing sale.  The  certificate  must  also  show  the 
purpose  for  which  the  gun  is  to  be  used.  If, 
after  three  (S)  days  from  the  time  of  the  re- 
ceipt of  such  notice,  the  chief  of  police  makes 
no  objection  tending  to  show  that  such  pro- 
posed purchaser  is  excluded  by  this  section 
from  legal  purchase  as  above  set  out,  the  sale 
may  be  consummated  and  the  gun  delivered 
to  the  purchaser,  together  with  a  bill  of  sale 
therefor.  The  three  (3)  day  notice  of  the  pend- 
ing sale  provided  for  above  must  be  made  by 
registered  mail  and  return  receipt  requested 
unless  the  officer  to  whom  such  notice  must 
be  given  personally  acknowledges  receipt  of 
such  notice. 

Nothing  in  this  section  shall  preclude  any 
person  eligible  to  purchase  a  pistol  or  side- 
arm,  as  set  out  above,  from  making  an  occa- 
sional sale  of  a  used  or  secondhand  gun  legally 
purchased  by  him  even  though  such  person  is 
not  Bcensed  to  engage  in  such  business.  How- 
ever, when  such  sale  is  made,  the  same  proce- 
dure must  be  followed  as  is  described  above 
for  persons  licensed  by  the  State  of  Tennes- 
see to  engage  in  such  business. 
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illegal  sale  of  alcoholic  beverages,  are  ex- 
cluded. 

Any  person  desiring  to  purchase  a  pistol  or 
sidearm  as  above  provided  shall  certify  to  the 
seller  that  he  is  not  one  of  the  persons  listed 
above  as  excluded  from  legal  sale  of  such  fire- 
arms, and  the  person  having  the  gun  for  sale, 
whether  it  be  a  firearms  dealer  engaged  in 
the  business  of  selling  firearms,  new  or  used, 
or  any  other  person,  shall  file  with  the  Chief 
of  Police  a  copy  of  the  certificate  t«  notice  of 
the  pending  sale.  Such  certificate  must  also 
show  the  purpose  for  which  the  gun  is  to  be 
used.  If,  after  fifteen  days  from  the  time  of 
the  receipt  of  such  notice,  the  Chief  of  Police 
makes  no  objection  tending  to  show  that  such 
proposed  purchaser  is  in  fact  excluded  by  law 
from  legal  purchase,  as  set  out  above,  the  sale 
may  be  consummated  and  the  gun  delivered 
to  the  purchaser,  together  with  a  bill  of  sale 
therefor.  The  fifteen  days'  notice  of  pending 
sale  provided  for  above  must  be  made  by  reg- 
istered mail  and  return  receipt  requested  un- 
less the  officer  or  officers,  as  the  case  may  be, 
personaUy  acknowledge  receipt  of  such  no- 
tice. The  said  certificate  to  be  filed  with  the 
law  enforcement  officer  shall  carry  the  right 
thumb  print  of  the  applicant  along  with  the 
information  as  to  race,  height,  weight,  age, 
color  of  eyes,  color  of  hair  and  sex  of  the  ap- 
plicant. Provided,  however,  the  Chief  of  Po- 
lice may  issue  a  written  approval  of  such  cer- 
tificate, after  investigation,  within  the  fif\«en 
day  period. 

The  fifteen  day  waiting  period  shall  not  ap- 
ply to  transactions  between  licensed  import- 
ers, Kcensed  manufacturers,  licensed  dealers, 
or  licensed  collectors  who  meet  the  require- 
ments of  the  first  paragraph  above  and  cer- 
tify prior  to  the  transaction  the  legal  and  li- 
censed status  of  both  parties.  The  burden 
shall  fall  upon  the  transferor  to  determine  the 
legality  of  the  transaction  in  progress.  The 
fifteen  day  waiting  period  shall  not  apply  to 
transactions  or  transfers  between  a  licensed 
importer,  licensed  manufacturer,  or  licensed 
dealer  and  a  bona  fide  law  enforcement 
agency  or  said  agency's  personnel  •  •  *.  How- 
ever, all  other  provisions  and  requirements  of 
the  proceding  paragraph  above  must  be  ob- 
served. The  burden  of  D|pof  of  the  legality  of 
such  transactions  or  trJefers  shall  rest  upon 
the  transferor.  •  *  * 


Jackson 

19-I0.1(c)  •••  any  person  licensed  by 
the  state  of  «Tennessee  to  sell  rifles  or  other 
firearms  may  stock  and  sell  pistols  and/or 
sidearms  to  persons  desiring  them  for  protec- 
tion of  their  home,  business,  or  for  target 
practice;  however,  sales  to  aliens,  persons 
who  have  been  convicted  of  a  crime  of  vio- 
lence, fugitives  from  justice,  persons  of  un- 
sound mind,  minors,  drunkards,  drug  addicts, 
and  persons  who  have  been  convicted  of  the 


Knoxville 

2g-103.  Firearma— Sale,  (b)  Any  person 
Ucensed  by  the  SUte  of  Tennessee  to  seD  ri- 
fles or  other  firearms  may  stock  and  sell  pis- 
tols and/or  sidearms  to  persons  desiring  them 
for  protection  of  their  home,  business,  or  for 
target  practice;  however,  sales  to  aUens,  per- 
sons who  have  been  convicted  of  a  crime  of 
violence,  fugitives  firom  justice,  persons  of  un- 
sound mind,  minors,  drunkards,  drug  addicts, 


and  persons  who  have  been  convicted  of  the 
illegal  sale  of  alcoholk;  beverages,  are  ex- 
cluded. 

(c)  Any  person  desiring  to  purchase  a  pis- 
tol or  sidearm  as  above  provided  shall  certify 
to  the  seller  that  he  is  not  one  of  the  persons 
listed  above  as  excluded  from  legal  sale  of 
such  firearms,  and  the  person  having  the  gun 
for  sale,  whether  it  be  a  firearms  dealer  en- 
gaged in  the  business  of  selling  firearms,  new 
or  used,  or  any  other  person,  shall  file  with 
the  chief  of  police  a  copy  of  the  certificate  as 
notice  to  such  law  enforcement  officer  of  the 
pending  sale.  Such  certificate  must  also  show 
the  purpose  for  which  the  gun  is  to  be  used. 
If.  after  three  (3)  days  from  the  time  of  the 
receipt  of  such  notice,  the  chief  of  police 
makes  no  objection  tending  to  show  that  such 
proposed  purchaser  is  in  fact  excluded  by  law 
from  legal  purchase,^  set  out  above,  the  sale 
may  be  consummated  and  the  gun  delivered 
to  the  purchaser,  together  with  a  bill  of  sale 
therefor. 

(d)  The  three  (3)  day  notice  of  pending  sale 
provided  for  above  must  be  made  by  regis- 
tered mail  and  return  receipt  requested  un- 
less the  officer  personally  acknowledges  re- 
ceipt of  such  notice. 

(e)  The  seller  shall  deliver  to  the  chief  of 
police  a  legible  true  copy  of  the  bill  of  sale 
shovring  the  name  of  the  firearm,  the  caliber, 
serial  number,  finish  of  the  firearm,  such  as 
nickel 


Lawrenceburg 


Section  1— Definitions 

•        •        •        •        • 

(3)  "Explosive  weapon"  means  any  expk>- 
aive,  incendiary,  or  poison  gas:  (A)  bomb;  (B) 
grenade;  (C)  rocket;  (D)  mine;  (E)  shell,  mis- 
sile, or  projectile  that  is  designed,  made,  or 
adapted  for  the  purpose  of  inflicting  serious 
bodily  iiyury,  death,  or  substantial  property 
damage. 

(4)  "Firearm"  means  any  weapon  designed, 
made,  or  adapted  to  expel  a  projectile  by  the 
action  of  an  explosive,  or  any  device  readily 
convertible  to  that  use. 

(5)  "Firearm  silencer"  means  any  device 
designed,  made,  or  adapted  to  muffle  the  re- 
port of  a  firearm. 

(6)  "Handgun"  means  any  firearm  with  a 
barrel  length  of  less  tlwn  twelve  (12)  inches 
that  is  designed,  made,  or  adapted  to  be  fired 

with  one  hand. 

•        •        •        •        • 

(9)  "Machine  gun"  means  any  firearm  that 
is  capable  of  shooting  more  than  two  (2)  shoU 
automatically,  without  manual  reloading,  by  a 
single  function  of  the  trigger. 

(10)  "Rifle"  means  any  firearm  designed, 
made,  or  adapted  to  be  fired  from  the  shoul- 
der and  to  use  the  energy  of  the  explosive  in 
a  fixed  metallic  cartridge  to  fire  a  projectile 
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through  a  rifled  bore  by  a  single  function  of 
the  trigger^ 

(11)  "Short  barpel"  means  a  barrel  length 
of  less  than  sixteen  (16)  inches  for  a  rifle  and 
eighteen  (18)  inches  for  a  shotgun,  or  an  over- 
all firearm  length  of  less  than  twenty-six  (26) 
inches. 

(12)  "Shotgun"  means  any  firearm  de- 
signed, made  or  adapted  to  be  fired  from  the 
shoulder  and  to  use  the  energy  of  the  explo- 
sive in  a  fixed  shotgun  shell  to  fire  through  a 
smooth-bore  barrel  either  a  number  of  ball 
shot  or  a  single  projectile  by  a  single  function 
of  the  trigger.  ***** 

Section  III— Prohibited  Weapons,  (a) 
An  individual,  corporation,  or  association 
commits  an  offense  if  he  intentionally  or 
knowingly  possesses,  manufactures,  trans- 
ports, repairs,  or  sells: 

(1)  an  explosive  or  an  explosive  weapon; 

(2)  a  device  principally  designed,  made,  or 
adapted  for  delivering  or  shooting  an  explo- 
sive weapon; 

(3)  a  machine  gun; 

(4)  a  short-barrel  rifle  or  shotgun; 

(5)  a  firearm  silencer; 

(b)  It  is  a  defense  to  prosecution  under  this 
section  that  the  actor's  conduct: 

(1)  was  incident  to  the  performance  of  offi- 
cial duty  by  the  armed  forces  or  national 
guard,  a  governmental  law  enforcement 
agency,  or  a  penal  institution;  or 

(2)  was  incident  to  engaging  in  a  lawful 
commercial  or  business  transaction  vrith  an 
organization  identified  in  subdivision  (1);  or 

(3)  was  incident  to  using  an  explosive  or  an 
explosive  weapon  in  a  manner  reasonably  re- 
lated to  a  lawfiil  industrial  or  commercial  en- 
terprise; or 

(4)  was  incident  to  using  the  weapon  in  a 
manner  reasonably  related  to  a  lawful  dra- 
matic performance  or  scientific  research;  or 

(5)  was  incident  to  displaying  the  weapon 
in  a  public  museum  or  exhibition. 

(c)  It  is  an  affirmative  defense  to  prosecu- 
tion under  this  section,  which  the  actor  must 
prove  by  a  preponderance  of  the  evidence: 

(1)  that  his  conduct  was  incident  to  dealing 
with  the  weapon  solely  as  a  curio,  ornament, 
or  keepsake,  a.nd  if  the  weapon  is  a  type  de- 
scribed in  subsections  (aXl)-(aX5),  that  it  was 
in  a  nonfiinctioning  condition  and  could  not 
readily  be  made  operable;  or 

(2)  that  his  possession  was  brief  and  oc- 
curred as  a  consequence  of  having  found  the 
weapon  or  taken  it  fWmi  an  aggressor. 

(d)  An  offense  under  subsections 
(aXl)-(aX5)  is  a  felony;  and  offense  under 
subsection  (aK6)  is  a  misdemeanor. 

Section  IV— Unlawful  Shle  of  Firearm. 
(a)  An  individual,  corporation,  or  association 
commits  an  offense  if: 

(I)  he  intentionally,  knowingly,  or  reck- 
lessly sells,  loans,  or  makes  a  gift  of  a  firearm 
to  a  minor,  or 


(2)  he  intentionally,  knowingly,  or  reck- 
lessly sells  a  firearm  or  ammunition  for  a  fire- 
arm to  a  person  who  is  intoxicated: 

(3)  he  intentionally,  knowingly,  recklessly, 
or  with  criminal  negligence  violates  the  provi- 
sions of  Section  V  of  this  Ordinance. 

(b)  It  is  a  defense  to  subsection  (aXD  that: 
(Da  rifle  or  shotgun  was  sold,  loaned,  or 

given  to  a  minor  for  the  purposes  of  hunting; 
and 

(2)  the  actor  is  not  required  to  obtain  a  li- 
cense under  Section  V  of  this  Ordinance. 

(c)  For  purposes  of  this  section,  "intoxi- 
cated" means  substantial  impairment  of  men- 
tal or  physical  capacity  resulting  from  intro- 
duction of  any  substance  into  the  body. 

(d)  An  offense  under  this  section  is  a  mis- 
demeanor. 

Section  V— Lawful  Sale  of  Firearms. 
(a)  Only  persons,  firms  or  corporations  li- 
censed by  the  State  of  Tennessee  to  sell  rifles 
or  other  firearms  may  stock  and  sell  pistols 
and/or  sidearms  within  the  corporate  limits  of 
the  City  of  Lawrenceburg.  Firearms  may  be 
sold  to  persons  desiring  same  for  the  protec- 
tion of  their  homes  or  business  or  for  target 
practice  but  for  no  other  purpose. 

(b)  The  sale  of  pistols  and/or  sidearms 
within  the  corporate  limits  of  the  City  of 
Lawrenceburg  to  aliens,  persons  who  have 
been  convicted  of  a  crime  of  violence,  fugi- 
tives from  justice,  persons  of  unsound  mind, 
minors,  drunkards,  drug  addicts,  or  persons 
who  have  been  convicted  of  the  illegal  sale  of 
alcoholic  beverages,  is  prohibited. 

(c)  Any  person  desiring  to  purchase  a  pis- 
tol or  sidearm  within  the  corporate  limits  of 
the  City  of  Lawrenceburg  shall  certify  to  the 
seller  that  he  is  not  one  of  the  persons  here- 
inabove designated  as  being  excluded  from 
the  legal  sale  of  such  firearms.  The  person 
having  the  gun  for  sale,  whether  it  be  a  fire- 
arm dealer  engaged  in  the  business  of  selling 
firearms,  new  or  used,  or  any  other  person, 
shall  file  with  the  chief  of  police  of  the  (}ity  of 
Lawrencebui^,  a  copy  of  the  certificate  as  no- 
tice to  such  law  enforcement  officer  of  the 
pending  sale. 

(d)  The  certificate  must  also  show  the  pur- 
pose for  which  the  gun  is  to  be  used.  If,  after 
three  (3)  days  trom  the  time  of  the  receipt  of 
such  notice,  the  chief  of  police  makes  no  ob- 
jection tending  to  show  that  such  proposed 
purchaser  is  excluded  by  this  section  from  le- 
gal purchase  as  above  set  out,  the  sale  may  be 
consummated  and  the  gun  deUvered  to  the 
purcliaser,  together  with  a  bill  of  sale  there- 
for. The  three  (3)  day  notice  of  the  pending 
sale  provided  for  above  must  be  made  by  reg- 
istered mail  and  return  receipt  requested  un- 
less the  officer  to  whom  such  notice  must  be 
g^ven  personally  acknowledges  receipt  of 
such  notice. 

(e)  Nothing  in  this  section  shall  preclude 
any  person  eligible  to  purchase  a  pistol  or 
sidearm,  as  set  out  above,  from  making  an 


occasional  sale  of  a  used  or  secondhand  gun 
legally  purchased  by  him  even  though  such 
person  is  not  licensed'  to  engage  in  such  busi- 
ne.ss.  However,  when  such  sale  is  made,  the 
same  procedure  must  be  followed  as  is  de- 
scribed above  for  persons  licensed  by  the 
State  of  Tennessee  to  engage  in  such  busi- 
ness. 


Lebanon 

10-212.1.  Selling  or  disposing  of  danger- 
ous weapons.  It  shall  be  unlawful  to  sell,  or 
offer  to  sell,  or  to  bring  into  the  City  of  Leba- 
non for  the  purpose  of  selling,  giving  away,  or 
otherwise  disposing  of  any  *  *  *  prohibited 
we^Mn  mentioned  in  section  10-212  (pistol, 
revolver,  *  *  *  except  the  army  or  navy  pistol 
*  •  •).  Provided,  however,  any  person  licensed 
by  the  State  of  Tennessee  to  sell  rifles  or  oth- 
er firearms  may  stock  and  sell  pistols  and/or 
sidearms  to  persmis  desiring  them  for  protec- 
tion of  their  home,  business,  or  for  target 
practice;  however,  sales  to  aliens,  persons 
who  have  been  convicted  of  a  crime  of  vio- 
lence, fugitives  from  justice,  persons  of  un- 
sound mind,  minors,  drunkards,  drug  addicts, 
and  persons  who  have  been  convicted  of  the 
illegal  sale  of  alcoholic  beverages  are  ex- 
cluded. 

Any  person  desiring  to  purchase  a  pistol  or 
sidearm  as  above  provided  shall  certify  to  the 
seller  that  he  is  not  one  of  the  persons  listed 
above  as  excluded  from  legal  sale  of  such  fire- 
arms, and  the  person  having  the  g^un  for  sale, 
whether  it  be  a  firearms  dealer  engaged  in 
the  business  of  selling  fBrearms,  new  or  used, 
or  any  other  person,  shall  file  with  the  chief  of 
police  a  copy  of  the  certificate  as  notice  to 
such  law  enforcement  officer  of  the  pending 
sale.  Such  certificate  must  also  show  the  pur- 
pose for  which  the  gun  is  to  be  used.  If,  after 
fifteen  (15)  days  from  the  time  of  the  receipt 
of  such  notice,  chief  of  police  makes  no  objec- 
tion tending  to  show  that  such  proposed  pur- 
chaser is  in  fact  excluded  by  law  from  legal 
purchase,  as  set  out  above,  the  sale  may  be 
consummated  and  the  gun  delivered  to  the 
purchaser,  together  with  a  bill  of  sale  there- 
for. •  •  • 

•        *        •        •        * 

•  •  •  before  any  person,  firm,  or  corpora- 
tion shall  engage  in  the  business  of  selling, 
offering  for  sale,  giving  away  or  otherwise 
disposing  of  any  pistol,  revolver  or  other  hand 
gun  in  the  City  of  Lebanon,  such  person,  firm, 
or  corporation  shall  first  obtain  a  permit. 


McMinnville 


12-54.  Selling,  giving  weapons  to  minor. 

Any  person  who  sells,  loans,  or  gives  to  any 
minor  a  pistol,  *  *  *  or  like  dangerous  weapon. 
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except  a  gun  for  hunting,  is  guilty  of  a  misde- 
meanor. - 


Morristown 

34-5.  Sale,  use,  etc.,  of  toy  pistols.     No 

person  shall  sell,  keep  for  sale  or  use  within 
the  town  any  toy  pistol  discharged  by  percus- 
sion cap  and  powder  or  other  means. 

Nashville — Davidson, 
Metro 

<• 

Sec.  41-;?- 1.  Definitions.  For  the  pur- 
poses of  this  article,  the  following  words  and 
phrases  shall  have  the  meanings  respectively 
ascribed  to  them  by  this  section: 

Crime  of  violence.  Murder;  manslaughter; 
rape;  mayhem;  kidnapping;  burglary;  house- 
breaking; assault  with  intent  to  kill,  commit 
rape  or  rob;  assault  with  a  dangerous  weapon; 
or  assault  with  intent  to  commit  any  offense 
punishable  by  imprisonment. 

Firearm.  Any  weapon  by  whatever  name 
known,  which  is  designed  to  expel  a  projectile 
by  the  action  of  expanding  gases. 

Fugitive  from  justice.  Any  person  who  has 
fled  or  is  fleeing  from  any  law-enforcement 
officer  to  avoid  prosecution  or  incarceration 
for  a  crime  of  violence  or  to  avoid  giving  tes- 
timony in  any  criminal  proceeding. 

Manufacturer  or  dealer.  Any  person  en- 
gaged in  the  business  of  manufacturing,  re- 
pairing or  selling  firearms  at  wholesale  or  re- 
tail, or  of  accepting  or  pledging  firearms  as 
security  for  loans. 

PistoL  Any  firearm  with  a  barrel  less  than 
twelve  inches  in  length. 

Subversive  organization.  Any  group,  com- 
mittee, club,  league,  society,  association  or 
combination  of  individuals,  the  purpose  of 
which,  or  one  of  the  purposes  of  which,  is  the 
establishment,  control,  conduct,  seizure  or 
overthrow  of  the  government  of  the  United 
States  or  of  the  state  or  of  the  metropolitan 
government  by  the  use  of  force,  violence,  mili- 
tary measures  or  threats  of  one  or  more  of 
the  foregoing. 

Sec  41-2-2.  Persons  to  whom  firearms 
not  to  be  sold,  loaned  or  otherwise  trans- 
ferred. It  shall  be  unlawful  for  any  person 
to  sell,  lease,  lend  or  otherwise  transfer  a  fire- 
arm within  the  urban  services  district  to  any 
person  whom  he  knows  or  has  reasonable 
cause  to  believe  has  been  convicted  of  a  crime 
of  violence  or  who  is  a  fugitive  from  justice  or 
who  is  of  unsound  mind  or  who  is  a  drug  ad- 
dict or  an  habitual  drunkard  or  who  is  a  mem- 
ber of  a  subversive  organization. 

Sec.  41-2-3.  Persons  forbidden  to  possess 
firearms.  It  shall  be  unlawful  for  any  per- 
son who  has  been  convicted  of  a  crime  of  vio- 
lence in  any  court  of  the  United  States,  the 
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several  states,  territories,  possessions  or  the 
District  of  Columbia,  or  who  is  a  fugitive  from 
justice,  or  is  of  unsound  mind  or  is  a  drug 
addict  or  an  habitual  drunkard,  to  possess  a 
firearm  within  the  urban  services  district. 

It  shall  be  unlawful  for  any  person  who  is  a 
member  of  a  subversive  organization  to  pos- 
sess a  firearm  within  the  urban  services  dis- 
trict. 

Sec.  41-2-4.  Stolen  firearms.  It  shall  be 
unlawAil  within  the  urban  services  district 
for  any  person  to  receive,  conceal,  store,  bar- 
ter, sell,  lease,  lend  or  otherwise  transfer,  or 
to  pledge  or  accept  as  security  for  a  loan,  aif y 
finearm,  knowing  or  having  reasonable  cause 
to  believe  the  same  to  have  been  stolen. 

Sec.41-2-5.  Obliteration,  removal  or  al- 
teration of  manufacturer's  identification 
mark  or  number.  It  shall  be  unlawful  for 
any  person  to  obliterate,  remove  change  or 
alter  the  manufacturer's  identification  mark 
or  number  on  any  plstoL  Whenever,  in  a  trial 
for  a  violation  of  this  section,  the  defendant  is 
shown  to  have  or  have  had  possession  of  any 
such  pistol,  such  fact  shall  be  presumptive 
evidence  that  the  defendant  obliterated,  re- 
moved, changed  or  altered  the  manufactur- 


er's identification  mark  or  number  unless  the 
defendant  can  produce  a  bill  of  sale  indicating 
that  the  pistol  was  legally  purchased  and  that 
the  manufacturer's  identification  mark  or  se- 
rial number  was  obliterated  or  destroyed  at 
the  time  of  purchase. 

Sec.  41-2-«.  Firearms  manufacturer's  or 
dealer's  license,  (a)  Application  for  a  fire- 
arms manufacturer's  or  dealer's  license  shall 
be  made  to  the  metropolitan  collections  offi- 
cer on  forms  prescribed  and  furnished  by  him. 
•  •  • 

Sec.  41-2-9.  Sale,  lease  or  transfer  to  per- 
sons under  twenty-one.  No  person  shall 
sell,  lease  or  transfer  a  pistol,  except  when 
the  relation  of  parent  and  child  or  guardian 
and  ward  exists,  to  any  person  under  the  age 
of  twenty-one  years. 


Sparta 


10-249.  Selling,  giving  weapons  to  minor. 

Any  person  who  sells,  loans,  or  gives  to  any 
minor  a  pistol,  *  •  •  or  like  dangerous  weapon, 
except  a  gun  for  hunting,  is  guilty  of  a  nusde- 
meanor. 


Texas 

State  Law 

Texas  Codes  Ann.  (Vernon's) 


Penal  Code 

TUIe  10. 

Chapter  46.  Weapon^ 

Section  46.01.  Chapter  Definitions.     In 

this  chapter.  •  *  •  •  •  (2)  "Explosive  weapon" 
means  any  explosive,  incendiary,  or  poison 
gas  bomb,  grenade,  rocket,  or  mine,  that  is 
designed,  made,  or  adapted  for  the  purpose  of 
inflicting  serious  bodUy  iivjury,  death,  or  sub- 
stantial property  damage,  and  includes  a  de- 
vice principally  designed,  made,  or  adapted 
for  delivery  or  shooting  an  explosive  weapon. 

(3)  "Firearm"  means  any  device  designed, 
made,  or  adapted  to  expel  a  projectile  through 
a  barrel  by  using  the  energy  generated  by  an 
explosion  or  burning  substance  or  any  device 
readily  convertible  to  that  use.  Firearm  does 
not  include  antique  or  curio  firearms  that 
were  manufactured  prior  to  1899  and  that 
may  have,  as  an  integral  part,  a  folding  knife 
blade  or  other  characteristics  of  weapons 
made  illegal  by  this  chapter. 

(4)  "Firearm  silencer"  means  any  device 
designed,  made,  or  adapted  to  muffle  the  re- 
port of  a  firearm. 

(5)  "Handgim"  means  any  firearm  that  is 

designed,  made,  or  adapted  to  be  fired  with 

one  hand. 

«        •        •        •        • 


(9)  "Machine  gun"  means  any  firearm  that 
is  capable  of  shooting  more  than  two  shots 
automatically,  without  manual  reloading,  by  a 
single  function  of  the  trigger. 

(10)  "Short-barrel  firearm"  means  a  rifle 
with  a  barrel  length  of  less  than  16  inches  or 
a  shotgim  with  a  barrel  length  of  less  than  18 
inches,  or  any  weapon  made  from  a  shotgun 
or  rifle  if,  as  altered,  it  has  an  overall  length 
of  less  than  26  inches. 

Sec.  46.05.  Unlawful  PoMession  of  Fire- 
arm by  Felon,  (a)  A  person  who  has  been 
convicted  of  a  felony  involving  an  act  of  vio- 
lence or  threatened  violence  to  a  person  or 
property  conunits  an  offense  if  he  possesses  a 
firearm  away  from  the  premises  where  he 
lives.  •  •  • 

Sec.  46.06.  Prohibited  Weapons,  (a)  A 
person  commits  an  offense  if  he  intentionally 
or  knowingly  possesses,  manufactures,  trans- 
ports, repairs,  or  sells: 

(1)  an  explosive  weapon; 

(2)  a  machine  gun; 

(3)  a  short-barrel  firearm; 

(4)  a  firearm  silencer,  •  •  • 

(b)  It  is  a  defense  to  prosecution  under  this 
section  that  the  actor's  conduct  was  incidental 
to  the  performance  of  official  duty  by  the 
armed  forces  or  national  guard,  a  govemmen- 
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tal  law  enforcement  agency,  or  a  penal  insti- 
tution. 

(c)  It  is  a  defense  to  prosecution  under  this 
section  that  the  actor's  possession  was  pursu- 
ant to  registration  pursuant  to  the  National 
Firearms  Act,  as  amended. 

(d)  It  is  an  affirmative  defense  to  prosecu- 
tion under  this  section  that  the  actor's  con- 
duct was  incidental  to  dealing  with  a  switch- 
blade knife,  springblade  knife,  or  short-barrel 
firearm  solely  as  an  antique  or  curia*  •  • 

Sec.  46.07.  Unlawful  Transfer  of  Firearm. 
(a)  A  person  conunits  an  o^ense  if  he: 

(1)  sells,  rents,  leases,  loans,  or  gives  a 
handgun  to  any  person  knowing  that  the  per- 
son to  whom  the  handgun  is  to  be  delivered 
intends  to  use  it  unlawfully  or  in  the  commis- 
sion of  an  unlawful  act; 

(2)  intentionally  or  knowingly  sells,  rents, 
leases,  or  gives  or  offers  to  sell,  rent,  lease,  or 
give  to  any  child  younger  than  18  years  any 
firearm;  or 

(3)  intentionaUy,  knowingly,  or  recklessly 
sells  a  firearm  or  ammunition  for  a  firearm  to 
any  person  who  is  intoxicated. 

(b)  For  purposes  of  this  section,  "intoxi- 
cated" means  substantial  impairment  of  men- 
tal or  physical  capacity  resulting  from  intro- 
duction of  any  substance  into  the  body. 

(c)  It  is  an  affirmative  defense  to  prosecu- 
tion under  Subsection  (aX2)  of  this  section 
that  the  transfer  was  to  a  minor  whose  parent 
or  the  person  having  legal  custody  of  the  mi- 
nor had  given  written  permission  for  the  sale 
or,  if  the  tiwisfer  was  other  than  a  sale,  the 
parent  or  person  having  legal  custody  had 
given  effective  consent.*  •  * 

Sec.  46.08.  IntersUte  Purchase.  A  resi- 
dent of  this  state  may,  if  not  otherwise  pre- 
cluded by  law,  purchase  firearms,  ammuni- 
tion, reloading  components,  or  firearm 
accessories  in  contiguous  states.  This  authori- 
zation is  enacted  in  conformance  with  Section 
922(bX3XA).  Public  Law  90-618.  90th  Con- 
gress. 


Balling^er 


Selling  pistol  to  minor.  48.  If  any  person, 
within  the  Corporate  limits  of  the  City  of 
Ballinger,  Texas,  shall  knowingly  sell,  rent,  or 
lease  any  pistol  to  a  minor  or  to  any  other 
person  under  the  heat  of  passion,  he  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction 
shall  be  fined  not  less  than  ten,  nor  more  than 
two  hundred  dollars. 

Bellaire 

Ordinance  1473. 

1.  No  person  shall  make,  carry,  possess  or 
use  any  type  of  "Molotov  Cocktail,"  gasoline 
or  petroleum  base  fire  bomb,  or  other  incendi- 
ary nussile,  within  the  City  of  Bellaire,  Texas. 


2.  The  words  "Molotov  Cocktail"  as  used 
herein  shall  mean  a  gasoline  or  kerosene  filled 
bottle  or  container  with  a  fuse  or  wick  in- 
serted in  the  neck. 

Deer  Park 

1.  No  person  shall  make,  carry,  possess  or 
use  any  type  of  "Molotov  Cocktail",  gasoline 
or  petroleum  base  fire  bomb,  or  other  incendi- 
ary missile,  within  the  City  of  Deer  Park, 
Texas.  2.  The  words  "Molotov  Cocktail",  as 
used  herein,  shall  mean  a  gasoline  or  kerosene 
filled  bottle  or  container,  with  a  fuse  or  wick 
inserted  in  the  neck. 

Fort  Worth 

15-423.    Small    arms    ammunition.    A. 

"Small  arms  am-munition"  defiiied.  Small 
arms  ammunition,  whenever  used  in  this  arti- 
cle, shall  mean  any  shotgun,  rifle,  pistol  pr 
revolver  cartridge. 

B.  Manufacture.  No  person  shall  manufac- 
ture any  small  arms  ammunition  within  the 
city.  This  provision  shall  not  be  construed  as 
prohibiting  the  hand-loading  of  small  arms 
ammunition  for  private  use  and  not  for  resale. 

C.  Sale,  etc  No  person  shall  store  for  sale, 
sell  or  present  for  sale  any  small  arms  ammu- 
nition without  a  permit. 

22- L  Definitions.  Secondhand  dealer. 
The  term  "secondhand  dealer"  is  used  in  its 
ordinary  and  usual  trade  acceptance  meaning, 
and  shall  also  mean  and  include  any  person 
engaged  in  any  of  the  following: 

Collecting,  handling,  buying,  trading,  sell- 
ing or  engaging  in  the  sale  of  traffic  of  any  of 
the  following: 

Used  or  secondhand  *  •  •  shotgur.s,  rifles, 
revolvers  and  all  other  kinds  of  firearms; 


Harlin^en 


III.  It  shall  hereafter  be  unlawful  for  any 
aduh  person  to  deliver  to  or  place  in  the 
hands  of,  any  minor  under  the  age  of  seven- 
teen (17)  years  any  firearm  •  •  • 

IV.  Firearms  as  used  herein  shall  be  de- 
fined to  indude  any  pistol,  rifle,  shot-gun,  de- 
signed to  propel  any  bullet,  pellet,  slug  or 
metal  object  or  other  splid  substance  by 
means  of  force  of  an  explosion  of  gun  powder, 
explosive  liquid  of  any  kind,  or  explosive  gas 
of  any  kind. 

Houston 
Houston  Code 

•      •     •      •      • 

Sec.  28-9.  "Molotov  cockUiU",  posses- 
sion in  public  prohibited.     It  shall  be  unlaw- 


ful for  any  person  to  have  in  his  possession  or 
on  or  about  his  person,  upon  any  public  street, 
alley,  sidewalk,  or  other  public  place  within 
the  corporate  limits  of  the  city,  any  gasoline, 
kerosene,  naphtha  or  any  other  volatile,  in- 
flammable or  explosive  liquid  or  substance 
and  at  the  sante  time  to  have  in  his  possession 
or  on  or  about  his  person  any  container,  sus- 
ceptible to  being  broken,  torn,  shattered,  or 
disassembled  when  thrown  against  or  into 
any  building  or  improvement. 

•        •        •        •        * 

Sec.  44-65.  Pistol  dealers,  (a)  There  shall 
be  levied  and  collected  from  every  person  en- 
gaging in  the  business  of  bartering,  leasing, 
selling,  exchanging,  or  otherwise  dealing  in 
pistols  for  profit  within  the  dty,  whether  by 
wholesale  or  retail,  an  annual  occupation  tax 
of  five  dollars  ($5.00).  to  be  paid  on  or  before 
January  first  of  each  year,  and  to  be  paid  be- 
fore continuing  such  business.  Before  engag- 
ing in  such  business,  each  such  dealer  shall 
obtain  a  license  therefor,  to  be  issued  by  the 
city  assessor  and  collector  of  taxfis. 

(b)  The  word  "pistol",  as  used  in  this  sec- 
tion, shall  include  every  kind  of  pistol,  re- 
volver, automatic,  semi-automatic,  magazine 
pistol,  and  every  other  short  firearm  intended 
or  designed  to  be  aimed  or  fired  from  one 
hand. 

(c)  No  person  shall  be  required  to  have  the 
license  provided  for  in  this  section  or  pay  the 
tax  levied  herein  where  such  person  is  en- 
gaged exclusively  in  selling  pistols  to  the  mi- 
litia of  the  United  States  or  other  agencies  of 
the  federal  government  authorized  by  law  to 
purchase  the  same. 


Janesville 

19.02  *  *  *  (2)  Selling  Certain  Weapons 
Prohibited.  No  person  shall  sell  any  firearm, 
*  *  *  to  any  miitor  in  the  City  of  Janesville 


Midlothian 

Ordinance  89 

•        •        •        •        • 

Section  2.  No  person,  firm,  company,  cor^ 
poration  or  association  shall  exhibit  or  have  in 
his  possession,  with  intent  to  give  away  or  sell 
or  offer  for  sale  or  sell,  within  the  City  of 
Midlothian,  any  *  *  *  gun,  revolver,  pistol,  cap 
or  cartridge,  *  *  *  in  the  City  of  Midlothian, 
provided,  however,  that  this  section  shall  not 
apply  to  the  sale  of  any  such  article  or  articles 
by  wholesalers  to  each  other  or  to  the  sale  of 
any  such  article  or  articles  at  wholesale  to 
merchants  conducting  business  entirely  with- 
out the  City  of  Midlothian,  or  to  the  sale  by 
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wholesalers  for  private  or  public  demonstra- 
tion as  hereinafter  provided. 


San  Antonio 

26.27.  Explosives,  etc.;  furnishing  to  mi- 
nors. It  shall  be  unlawful  for  any  person 
within  the  city  to  sell  to,  give  to,  or  place  in 
the  possession  of,  any  person  under  the  age  of 
sixteen  years  any  leaded  cartridge,  or  any  ex- 
plosive of  any  Idnd,  or  to  sell  to,  give  to  or 
place  in  the  possession  of  any  person  under 
the  age  of  sixteen  years,  any  gun  or  toy  gun, 
capable  of  exploding  or  discharging  any  ex- 
plosive cap  or  cartridge,  or  any  toy  cannon, 
capable  of  exploding  or  discharging  any  ex- 
plosive cap  or  cartridge,  or  any  other  firearm 
of  any  description,  capable  of  exploding  or 
discharging  any  explosive  cap  or  cartridge  of 
any  description. 

15-135.  Manufacture  prohibited,  (a)  No 
person  shall  manufacture,  within  the  limits  of 
the  city,  small  arms  ammunition.  This  shall 
not  be  construed  as  prohibiting,  the  hand 
loadii^  of  small  arms  ammunition  for  private 
use  and  not  for  resale.  For  this  purpose  not 
more  than  15  pounds  of  smokeless  powder 
and  1,000  small  arms  primers  packed  in  ap- 
proved I.C.C.  containers  shall  be  permitted  to 
be  kept  on  hand,  without  a  permit. 

15- 1.%.  Permit  required.  No  person  shall 
store,  sell  or  offer  for  sale  any  small  arms 
ammunition  without  permit. 


Southside  Place 

Sec.  10-9.  Sale  of  firearms  •  *  •  No  per- 
son within  the  city  shall  sell,  offer  for  sale  or 
have  in  his  pos.session  for  the  purpose  of  sale 
any  kind  or  any  character  of  gun,  revolver  or 
pistol,  *  •  *. 


Stephenville 

Sec.  11-2.  Sale,  exhibit  of  fireworks.     It 

shall  be  unlawful  for  any  person  to  exhibit  or 
have  in  his  possession  with  intent  to  give 
away  or  sell  or  offer  for  sale  or  sell  within  the 
city  any  *  •  •  gun,  revolver,  pistol,  cap  or  car- 
tridge, *  •  *. 


Universal  City 

m.  It  shall  be  unlawful  for  any  person 
within  the  corporate  limits  of  the  City  Of  Uni- 
versal City  to  sell,  give,  or  place  in  the  posses- 
sion of  any  person  under  the  age  of  16  years 
any  leaded  cartridge  or  any  explosive  of  any 
kind,  or  any  gun,  toy  gun,  or  cannon  capable  of 
exploding  or  discharging  a  bullet,  pellet,  or 


NOTICES 

missile  by  means  of  any  explosive  cap  or  car- 
tridge of  any  description. 

Wichita  Falls 

Sec.  24-8.  Sale  of  pistols.    (A)  Definitions: 

Retailer.  The  word  "retailer"  shall  include 
any  person  engaged  in  selling  of  any  items, 
new  or  used,  in  single  lots,  regardless  of  price, 
to  persons  not  commonly  known  to  be  in  the 
business  of  retail  selling. 

Pistol.  The  word  "pistol"  shall  include  any 
pistol,  derringer  or  revolver,  except  that  in 
this  section  shall  not  include  any  antique  pis- 
tol. 

Antique  pistol.  The  term  "antique  pistol" 
means: 

(1)  Any  pistol  (including  any  pistol  with 
a  matchlock,  flintlock,  percussion  cap  or 
similar  type  of  ignition  system)  manufac- 
tured in  or  before  1898,  and 

(2)  Any  replica  of  any  pistol  described  in 
subparagraph  (1)  if  such  repUca:  (a)  Is  not 


designed  or  redesigned  for  using  rimflre  or 
conventional  centerfire  ammunition,  or  (b) 
Uses  rimfire  or  conventional  centerfire 
fixed  ammunition  which  is  no  longer  manu- 
factured in  the  United  SUtes  and  which  is 
not  readily  available  in  the  ordinary  chan- 
nels of  commercial  trade. 

(B)  It  shall  be  unlawful  for  any  retailer  to 
loan,  sell,  rent  or  otherwise  transfer  or  to  per- 
mit or  cause  to  be  loaned,  sold,  rented,  or  oth- 
erwise transferred,  a  pistol  to  any  person  ex- 
cept as  set  out  in  this  section. 

(C)  The  retailer  shall  obtain  in  writing 
upon  duplicate  forms  to  be  supplied  by  the 
police  department  the  [information  required 
by  local  authorities]  •  •  •. 

(D)  Forward  the  original  of  the  required 
form,  listed  in  subsection  (C),  to  the  police 
department  within  ten  (10)  days  after  sale  or 
transfer  of  possession  of  pistoL 

(E)  Maintain  the  duplicate  copy  on  record 
at  the  reUiler's  place  of  business  for  twelve 
(12)  months  for  inspection  by  any  commis- 
sioned law  enforcement  officer. 


Utah 

State  Law 

Utah  Code  Ann. 


76-10-306.  "Infernal  machine"  defined. 

An  infernal  machine  is  any  box,  package,  con- 
trivance, bomb,  or  apparutus  containing  or  ar- 
ranged with  an  explosive  or  acid  or  poisonous 
or  inflammable  substance,  chemical,  or  com- 
pound, or  knife,  loaded  pistol,  or  gun,  or  other 
dangerous  or  harmful  weapon  or  thing,  con- 
structed, contrived,  or  arranged  so  as  to  ex- 
plode, ignite,  or  throw  forth  its  contents,  or  to 
strike  with  any  of  its  parts,  unexpectedly 
when  moved,  handled,  or  opened,  or  after  the 
lapse  of  time  or  under  conditions  or  in  a  man- 
ner calculated  to  endanger  healtK  life,  limb, 
or  property. 

76-10-308.  Infernal  machine— Co«»truc- 
tion  or  possession.  Every  person  who 
knowingly  constructs  or  contrives  any  infer- 
nal machine,  or  with  intent  to  ii\jure  another 
in  his  person  or  property,  has  any  inferrial 
machine  in  his  possession  is  guilty  of  a  felony 
of  the  third  degree. 

76-10-501.  Definitions.  For  the  purpose 
of  this  part:  (1)  "Dangerous  weapon"  means 
any  item  that  in  the  manner  of  its  use  or  in- 
tended ase  is  capable  of  causing  death  or  seri- 
ous bodily  iivjury.  In  construing  whether  an 
itpm,  object,  or  thing  not  commonly  known  as 
a  dangerous  weapon  is  a  dangerous  weapon, 
the  character  of  the  instrument,  object,  or 
thing;  the  character  of  the  wound  produced,  if 
any;  and  the  nuinner  in  which  the  instrument, 
object,  or  thing  was  used  shall  be  determina- 
tive. 


(2)  "Fireamrw"  means  pistols,  revolvers, 
sawed-off  shotguns,  or  sawed-off  rifles,  and/ 
or  any  device  that  could  be  used  as  a  weapon 
from  which  is  expelled  a  projectile  by  any 
force. 

(3)  "Sawed-off  shotgun"  means  a  shotgun 
having  a  barrel  or  barrels  of  less  than  eigh- 
teen inches  in  length,  or  in  the  case  of  a  rifle, 
having  a  barrel  or  barrels  of  less  than  sixteen 
inches  in  length,  or  any  weapon  ntade  from  a 
rifle  or  shotgtin  (whether  by  alteration,  modi- 
fication or  otherwise)  if  the  weapon  as  modi- 
fied has  an  overall  length  of  less  than  26 
inches. 

(4)  "Prohibited  area"  means  any  place 
where  it  is  unlawful  to  discharge  a  weapon. 

(6)  "Crime  of  violence"  means  murder,  vol- 
untary manslaughter,  tape,  mayhem,  kidnap- 
ping, robbery,  burglary,  housebreaking,  ex- 
tortion, or  blackmail  accompanied  by  threats 
of  violence,  assault  with  a  dangerous  weapon, 
assault  with  intent  to  commit  any  offense 
punishable  by  imprisonment  for  more  than 
one  year,  arson  punishable  by  imprisonment 
for  more  than  one  year,  or  an  attempt  to  com- 
mit any  of  the  foregoing  offenses.    - 

(6)  "Bureau"  means  the  Utah  state  bureau 
of  criminal  identification. 

76-10-503.  Possession  of  dangerous 
weapon;  Persona  not  permitted  to  have  (1) 
Any  person  who  is  not  a  citizen  of  the  United 
States  or  any  person  who  has  been  convicted 
of  any  crime  of  violence  under  the  laws  of  the 
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United  States,  the  state  of  Utah,  or  any  other 
state,  government,  or  country,  or  who  is  ad- 
dicted to  the  use  of  any  narcotic  drug,  or  any 
person  who  has  been  declared  mentally  in- 
competent shall  not  own  or  have  in  his  posses- 
sion or  under  his  custody  or  control  any  dan- 
gerous weapon  as  defined  in  this  part.  •  •  • 

(2)  Any  person  who  is  on  parole  for  a  fel- 
ony or  is  incarcerated  at  the  Utah  state  prison 
shall  not  have  in  his  possession  or  under  his 
custody  or  control  any  dangerous  weapon  as 
defined  in  this  part  •  •  • 

76-10-509.  Pomession  of  dangerous 
weapon  by  minor.  A  minor  under  the  age  of 
eighteen  may  not  possess  a  dangerous 
weapon  as  defined  herein  unless  he  has  the 
permission  of  his  parent  or  guardian  to  have 
such  weapon  or  is  accompanied  by  parent  or 
guardian  while  he  has  such  weapon  in  his  pos- 
session. In  any  event,  any  minor  who  is  under 
the  age  of  fourteen  years  must  be  accompa- 
nied by  a  responsible  adult. 

76-10-524.  Purchase  of  firearms  in  con- 
tiguous states  pursuant  to  federal  law. 
This  part  will  allow  purchases  of  firearms  and 
ammunition  by  residents  in  contiguous  states 
pursuant  to  the  Federal  Fire  Arms  Gun  Con- 
trol Act  of  1968,  section  922,  paragraph  B,  no. 
3. 


Clinton 


33.  Unlawful  to  Sell  Firearms  to  Chil- 
dren Under  Fourteen.  It  shall  be  imlawful 
for  any  person,  firm  or  corporation  to  give, 
sell  or  furnish  to  any  minor  under  the  age  of 
fourteen  years,  any  firearm,  •  •  •  or  any  oth- 
er such  type  instnunent  designed  to  propel  or 
throw  missiles. 


Emery 


13-1050-3.  Poasesslon  of  dangerous 
weapon  by  convicted  person,  drug  addict,  or 
mentally   incompetent  person  prohibited. 

Any  person  who  is  not  a  citizen  of  the  United 
States  or  any  person  who  has  been  convicted 
of  any  crime  of  violence  under  the  laws  of  the 
United  SUtes,  the  State  of  Utah,  or  any  other 
state,  government,  or  country,  or  who  is  ad- 
dicted to  the  use  of  any  narcotic  drug,  or  any 
person  who  has  been  declared  mentally  in- 
competent shall  not  own  or  have  in  his  posses- 
sion-or  under  his  custody  or  control  any  dan- 
gerous weapon  •  •  *. 


Honeyville 


Any  person  who  is  not  a  citizen  of  the  United 
States  or  any  person  who  has  been  convicted 
of  any  crime  of  violence  under  the  laws  of  the 
United  Sutes,  the  State  of  Utah,  or  any  other 
state,  government,  or  country,  or  who  is  ad- 
dicted to  the  use  of  any  narcotic  drug,  or  any 
person  who  has  been  declared  mentally  in- 
competent shall  not  own  or  have  in  his  posses- 
sion or  under  his  custody  or  control  any  dan- 
gerous weapon  •  •  •. 


Logan 

12-7-10.  Revolvers,  sale  to  minors,  dis- 
play prohibited.  It  shall  be  unlawful  for  any 
person,  firm  or  corporation  to  exchange  with, 
buy  from,  or  sell  to  any  minor  under  the  age 
of  eighteen  (18)  years  any  gun,  pistol  or  re- 
volver; or  to  show  or  display  any  pistol  or 
revolver  in  any  window  or  showcase  in  this 
dty. 

12-12-9.  Sales  to  intoxicated  persons  and 
minors.  No  person  in  Logan  City  shall  pur- 
chase from,  or  sell,  loan  or  furnish  any 
weapon  in  which  any  explosive  substance  can 
be  used  to  any  person  under  the  influence  of 
alcohol  or  any  narcotic  drug,  stimulant  or  de- 
pressant or  to  any  person  in  a  condition  of 
agitation  and  excitability  or  to  a  minor  under 
the  age  of  eighteen  (18)  years  of  age. 


Mount  Pleasant 

15-6-5.  Unlawful  to  Sell  Firearms  to 
Children  under  Fourteen.  It  shall  be  un- 
lawfiil  for  any  person,  firm  or  corporation  to 
give,  sell  or  fiimish  to  any  minor  under  the 
age  of  fourteen  years,  any  firearm  •  •  • 


Murray 


13-1050-3.  Possession  of  dangerous 
weapon  by  convicted  person,  drug  addict,  or 
mentally   incompetent  person  prohibited. 


17-6.  Sales  of  firearms  and  other  weapons 
prohibited.  It  shall  be  unlawful  for  any  per- 
son to  sell,  give  or  furnish  to  any  minor  any 
firearm  •  •  •. 

20-23.  Firearms  and  cxploaivcs — Permit 
for  purchase.  It  shall  be  unlawful  for  any 
person,  other  than  a  manufacturer  or  whole- 
saler thereof  to  or  from  a  wholesale  or  retail 
dealer  therein,  for  the  purpose  of  commerce, 
directly  or  indirectly,  to  buy,  sell,  borrow, 
loan,  give  away,  trade,  barter,  deliver  or  re- 
ceive, within  the  dty.  any  pistol,  revolver,  gun 
or  similar  weapon,  or  any  ammunition,  shell, 
powder,  dynamite  or  other  explosive,  unless 
the  buyer,  borrower  or  person  receiving  such 
weapon,  ammunition  or  explosive  shall  first 
obtain  and  deliver  to  and  the  same  be  de- 
manded and  received  by  the  person  selling, 
loaning  or  delivering  such  weapon,  ammuni- 
tion or  explosive,  within  thirty  days  after  the 
issuance  thereof,  a  permit  of  the  diief  of  po- 


lice authorizing  such  person  to  acquire  such 
weapon,  ammunition  or  explosive. 

Such  permit  may  be  issued  by  the  chief  of 
police  if  he  is  satisfied  that  the  person  apply- 
ing for  the  same  is  of  good  moral  character 
and  of  lawful  age,  and  that  the  purpose  for 
which  the  same  is  sought  is  lawful,  and  the 
granting  of  the  same  vtrill  not  endanger  public 
safety.  •  •  • 

Paragonah 

13-1050-3.  Possession  of  Dangerous 
Weapon  by  Convicted  Person,  Drug  Addict, 
or  Mentally  Incompetent  Person  Prohib- 
ited. Any  person  who  is  not  a  citizen  of  the 
United  States  or  any  person  who  has  been 
convicted  of  any  crime  of  violence  under  the 
laws  of  the  United  SUtes,  the  State  of  Utah, 
or  any  other  state,  government,  or  country,  or 
who  is  addicted  to  the  use  of  any  narcotic 
drug,  or  any  person  who  has  been  declared 
mentally  incompetent  shall  not  own  or  have  in 
his  possession  or  under  his  custody  or  contrtrf 
any  dangerous  weapon  as  defined  in  this  part. 

13-1050-9.  Possession  of  Dangerous 
Weapon  by  Minor.  A  minor  under  the  age 
of  eighteen  may  not  possess  a  dangerous 
weapon  as  defined  herein  imless  he  has  the 
permission  of  his  parent  or  guardian  to  have 
such  weapon  or  is  accompanied  by  parent  or 
guardian  while  he  has  such  weapon  in  his  pos- 
session. In  any  event,  any  minor  who  is  under 
the  age  of  fourteen  years  must  be  accompa- 
nied by  a  responsible  adult 


Payson 


7-05-040    Minors-Sale    to— Prohibited. 

It  shall  be  unlawful  for  any  person,  firm  or 
corporation  to  give  or  to  sell  or  to  f^imish  to 
any  minor  under  the  age  of  fourteen  years, 

any  pistol,  gun,  target  gun  or  other  firearm 

•  •  • 

7-4)5-050   Sale  of  Fireanns   to  be    Re- 
corded—Purchaaer  to   Register   Weapon. 

It  shall  be  unlawful  for  any  person  to  sell, 
loan,  or  £^ve  away  any  pistol,  revolver,  gun  or 
similar  weapon,  without  first  making  a  full 
and  complete  record  in  a  book  kept  by  him  for 
that  purpose  •  •  • 


Richmond  City 


13-1050-3.  Possession  of  Dangerous 
Weapon  by  Convicted  Person,  Drag  Addict, 
or  Mentally  Incompetent  Person  Prohib- 
ited. Any  person  who  is  not  a  dtizen  of  the 
United  States  or  any  person  who  has  been 
convicted  of  any  crime  of  violence  under  the 
laws  of  the  United  States,  the  Sute  of  Utah, 
or  any  other  state,  government,  or  country,  or 
who  is  addicted  to  the  use  of  any  narcotic 
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drug,  or  any  person  who  has  been  declared 
mentally  incompetent  shall  not  own  or  have  in 
his  possession  or  under  his  custody  or  control 
any  dangerous  weapon  *  *  *. 

13-1050-9.  Pameaaion  of  Dangerous 
Weapon  by  Minor.  A  minor  under  the  age 
of  eighteen  may  not  possess  a  dangerous 
weapon  as  defined  herein  unless  he  has  the 
permission  of  his  parent  or  guardian  to  have 
such  weapon  *  *  •. 


Salt  Lake  City 


or  to  furnish  to  any  minor,  any  instrumental- 
ity named  in  the  above-mentioned  provisionst 

South  Salt  Lake 

Sec.  8B-2-7.  Firearms.  Any  person  who 
sells,  gives  away,  or  disposes  of,  or  offers  to 
sell,  give  away,  or  dispose  of  any  pistol,  gun, 
target  gun,  or  other  firearm  to  any  person 
under  the  age  of  fourteen  (14)  years  is  guilty 
of  a  misdemeanor. 


Tooele  City 


11-10-24:  Poaaession  of  dangerous 
weapon  by  minor.  A  minor  under  the  age  of 
eighteen  may  not  possess  a  dangeroxis 
weapon  as  defined  herein  unless  he  has  the 
permission  of  his  parent  or  guardian  to  have 
such  wejqwn  or  is  accompanied  by  parent  or 
guardian  while  he  has  such  weapon  in  bis  pos- 
session. In  any  event,  any  minor  who  is  under 
the  age  of  fourteen  years  must  be  accompa- 
nied by  a  responsible  adult. 


Sec  32-6-5.  Unlawful  to  acll  firearma  to 
children  under  fourteen.  It  shall  be  unlaw- 
ful for  any  person,  firm  or  corporation  to  give, 
sell  or  furnish  to  any/minor  under  the  age  of 
fourteen  years,  any  firearm,  •  •  •  or  any  oth- 
er such  type  instrument  designed  to  propel  or 
throw  missiles. 


Salt  Lake  County 


16-4-1.  Unlawful  use  of  weapons.  (1)  A 
person  commits  the  offense  of  unlawful  use  of 
weapons  when  he  knowingly: 

(a)  Sells,  manufacturers,  purchases,  pos- 
sesses or  carries  any  *  *  *  shotgun  with  a  bar- 
rel less  than  eighteen  inches  in  length,  *  •  *  or 

(f)  Possesses  any  device  or  attachment  of  a 
kind  designed,  used  or  intended  for  use  in  si- 
lencing the  report  of  any  firearm. 

16-4-3.  Record  of  sale.  It  shall  be  unlaw- 
ful for  any  person  to  sell,  loan  or  give  away 
any  pistol,  revolver,  gun  or  similar  weiqx>n, 
powder,  dynamite  or  other  explosive  without 
first  making  a  fuD  and  complete  record  in  a 
book  kept  by  him  for  that  purpose,  •  •  • 

16-4-4.  Seller  to  require  permit.  It  shall 
be  unlawful  for  any  person  to  sell,  trade  or 
otherwise  furnish  to  another  any  pistol,  re- 
volver or  concealabie  gun  or  weapon  unless 
the  person  to  whom  said  pistol,  revolver,  gun 
or  weapon  is  sold,  traded  or  otherwise  fur- 
nished exhibits  and  delivers  to  the  person 
seDing,  trading  or  furnishing  such  pistol,  re- 
viver, gun  or  weapon  a  permit  issued  by  the 
sheriff  authorizing  and  permitting  the  person 
to  purchase  or  receive  such  pistol,  revolver, 
gun  or  other  concealabie  weapon. 

16-4-5.  Obtaining  weapons  without  per^ 
.,  mit  illegaL  It  shall  be  unlawful  for  any  per- 
son to  purchase  or  otherwise  obtain  a  pistol, 
revolver,  gun  or  other  concealabie  weapon 
without  first  obtaining  a  permit  from  the 
aberiff. 

16-4-8.  Fumiahing  to  minora.  It  shall  be 
unlawful  for  any  person,  firm  or  corporation 
except  a  parent  or  guardian,  to  give,  or  to  sell 


Vermont 

State  Law 

Vt.  Stat.  Ann. 


Title  13 

Sec.  4006.  Record  of  firearm  sales.  AU 
pawnbrokers  and  retail  merchants  dealing  in 
firearms  shaU  keep  a  record  book  in  which 
they  shall  record  the  sale  by  them  of  all  re- 
volvers and  pistols,  and  the  purchase  by  them 
of  all  secondhand  revolvers  and  pistols.  Such 
record  shaU  include  the  date  of  the  transac- 
tion, the  marks  of  identification  of  the  fire- 
arm, including  the  manufacturer's  name,  the 
caliber,  model  and  manufacturer's  number  of 
the  firearm,  the  name,  address,  birthplace,  oc- 
cupation, age,  height,  weight  and  color  of  eyes 
and  hair  of  the  purchaser  or  seller.  Such  pur- 
chaser or  seller  shall  sign  his  name  to  the  rec- 
ord ••  •. 

Sec  4007.  Fumiahing  firearms  to  chil- 
dren. A  person,  firm  or  corporation,  other 
than  a  parent  or  guardian,  who  sells  or  fur- 
nishes to  a  minor  under  the  age  of  sixteen 
years  a  firearm  or  other  dangerous  weapon  or 
ammunition  for  firearms  shall  be  fined  not 
more  than  (50.00  nor  less  than  $10J)0.  This 
section  shall  not  apply  to  an  instructor  or 
teacher  who  furnishes  firearms  to  pupils  for 
instruction  and  drill 

Sec  4008.  Poaacaaion  of  firearms  by  chil- 
dren.   A  diild  under  the  age  of  sixteen  years 


shall  not,  without  the  consent  of  his  parents 
or  guardian,  have  in  his  possession  or  control 
a  pistol  or  revolver  constructed  or  designed 
for  the  use  of  gunpowder  or  other  explosive 
substance  with  leaden  ball  or  shot.  •  •  •. 

Sec.  4010.  Gun  silencers.  A  person  who 
manufacturers,  sells  or  uses  or  possesses  with 
intent  to  sell  or  use,  an  appliance  knowm  as  or 
used  for  a  gun  silencer  shall  be  fined  $25.00 
for  each  offense.  •  •  •. 

Sec  4013.  Zip  guna;  •  •  *.  A  person  who 
possesses,  sells  or  offers  for  sale  a  weapon 
cdtnmonly  known  as  a  "^p"  gun,  *  *  *  shall  be 
imprisoned  not  more  than  ninety  days  or 
fined  not  more  than  $100.00. 

Sec  4014.  Purchase  of  firearma  in  con  tig- 
uoua  states.  Residents  of  the  state  of  Ver- 
mont may  purchase  rifles  and  shotguns  in  a 
state  contiguous  to  the  state  of  Vermont  pro- 
vided that  such  residents  conform  to  the  ap- 
plicable provisions  of  the  Gun  Control  Act  of 
1968,  and  regulations  thereunder,  as  adminifr^ 
tered  by  the  United  States  Secretary  of  the 
Treasury,  and  provided  fiirther  that  such 
residents  conform  to  the  provisions  of  law  ap- 
plicable to  such  purchase  in  the  state  of  Ver- 
mont and  in  the  contiguous  state  in  which  the 
purchase  is  made. 


Virginia 

State  Law 

Code  of  Va. 


Title  15 


15.1-523.  Pistols  and  revolvers;  license 
tax  on  dealers.  The  govemii^  body  of  any 
county  may  impose  a  license  tax  of  not  more 


than  twenty-five  dollars  on  persons  engaged 
in  the  business  of  selling  pistols  and  revolvers 
to  the  public. 

15.1-S2S.  Same;     in     certain    eountica. 

Chapter  297  of  the  Acts  of  1944,  approved 
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March  twenty-nine,  nineteen  hundred  forty- 
four,  requiring  permits  to  sell  or  purchase  pis- 
tols or  revolvers  in  any  county  having  a  den- 
sity of  population  of  more  than  one  thousand 
a  square  mile,  is  continued  in  effect 

Sec.  18.2-284.  Selling  or  giving  toy  fire- 
arms. No  person  shall  sell,  barter,  ex- 
change, fiimish,  or  dispose  of  by  purchase, 
gift  or  in  any  other  manner  any  toy  gun,  pis- 
tol, rifle  or  other  toy  firearm,  if  the  same 
shall,  by  means  of  powder  or  other  explosive, 
discharge  blank  or  ball  charges. 

Article  5. 
Uniform  Machine  Gun  Act. 

Sec  18.2-288.  Definitions.  When  used  in 
this  article: 

(1)  "Idachine  gun"  applies  to  any  weapon 
which  shoots  or  is  designed  to  shoot  automati- 
cally more  than  one  shot,  without  manual  re- 
loading, by  a  sin^^e  function  of  the  trigger. 

(2)  "Crime  of  violence"  applies  to  and  in- 
cludes any  of  the  following  crimes  or  an  at- 
tempt to  commit  any  of  the  same,  namely, 
murder,  manslaughter,  kidnaping,  rape, 
mayhem,  assault  with  intent  to  nuum,  disable, 
disfigiire  or  Idll,  robbery,  burglary,  house- 
breaking, breaking  and  entering  and  larceny. 

(3)  "Person"  applies  to  and  includes  firm, 
partnership,  association  or  corporation. 

Sec  18.2-289.  Use  of  machine  gun  for 
crime  of  violence.  Possession  or  use  of  a 
nuichine  gun  in  the  perpetration  or  attempted 
perpetration  of  a  crime  of  violence  is  hereby 
declared  to  be  a  Class  2  fek>ny. 

Sec  18.2-290.  Use  of  machine  gun  for  ag- 
gressive purpose.  Unlawful  possession  or 
use  of  a  machine  gun  for  an  offensive  or  ag- 
gressive purpose  is  hereby  declared  to  be  a 
Class  4  felony. 

Sec  18.2-291.  What  constitutes  aggres- 
sive purpose.  Possession  or  use  of  a  ma- 
chine gun  shall  be  presumed  to  be  for  an  of- 
fensive or  aggreasiwe  purpose: 

(1)  When  the  nukchine  gun  is  on  premises 
not  owned  or  rented  for  bona  fide  permanent 
residence  or  business  occupancy  by  the  per- 
son in  whose  possession  the  madiine  gun  may 
be  found; 

(2)  When  the  machine  gun  is  in  the  posses- 
sion of,  or  used  by,  a  person  who  has  been 
convicted  of  a  crime  of  violence  in  any  court 
of  record,  state  or  federal,  of  the  United 
States  of  America,  its  territories  or  insular 
possessions; 

(3)  When  the  machine  gun  has  not  been 
registered  as  required  in  Sec  18.2-296;  or 

(4)  When  empty  or  loaded  shells  which 
have  been  or  are  susceptible  of  use  in  the  ma- 
chine gun  are  found  in  the  immediate  vicinity 
thereof. 

Sec.  18.2-292.  Presence  prima  facie  evi- 
dence of  uac  The  presence  of  a  machine 
gun  in  any  room,  boat  or  vehicle  shall  be  pri- 


ma facie  evidence  of  the  possession  or  use  of 
the  machine  gun  by  each  person  occupying 
the  room,  boat,  or  vehicle  where  the  weapon 
is  found. 

Sec.  18.2-293.  What  article  does  not  apply 
to.  The  provisions  of  this  article  shall  not  be 
applicable  to: 

(1)  The  manufacture  for,  and  sale  of,  ma- 
chine guns  to  the  armed  forces  or  law-en- 
forcement officers  of  the  United  States  or  of 
any  state  or  of  any  political  subdivision 
thereof,  or  the  transportation  required  for 
that  purpose;  and 

(2)  Machine  guns  and  automatic  arms  is- 
sued to  the  national  guard  of  Virginia  by  the 
United  States  or  such  arms  used  by  the 
United  States  army  or  navy  or  in  the  hands  of 
troops  of  the  national  guards  of  other  states 
or  territories  of  the  United  States  passing 
through  Virginia,  or  such  arms  as  may  be  pro- 
vided for  the  officers  of  the  State  Police  or 
officers  of  penal  institutions. 

Sec  18.2-293.1.  What  article  does  not  pro- 
hibit. Nothing  contained  in  this  article  shall 
prohibit  or  interfere  with: 

(1)  The  possession  of  a  machine  gun  for  sci- 
entific purposes,  or  the  possession  of  a  ma- 
chine gun  not  tisable  as  a  weapon  and  pos- 
sessed as  a  curiosity,  ornament,  or  keepsakef^ 
and 

(2)  The  possession  of  a  machine  gun  for  a 
purpose  manifestly  not  aggressive  or  offen- 
sive. 

Provided,  however,  that  possession  of  such 
machine  guns  shall  be  subject  to  the  provi- 
sions of  Sec  18.2-295. 

Sec.  18.2-294.  Manufacturer's  and  deal- 
er's register;  inspection  of  stock.  Every 
manufacturer  or  dealer  shall  keep  a  register 
of  all  machine  guns  manufactured  or  handled 
by  him.  This  register  shall  show  the  model 
and  serial  number,  date  of  manufacture,  sale, 
loan,  gift,  delivery  or  receipt  of  every  ma- 
chine gun,  the  name,  address,  and  occupation 
of  the  person  to  whom  the  machine  gun  was 
sold,  loaned,  given  or  deUvered,  or  from  whom 
it  was  received.  Upon  demand  every  manu- 
facturer or  dealer  shall  permit  any  marshal, 
sheriff  or  police  officer  to  inspect  his  entire 
stock  of  machine  guns,  parts,  and  supplies 
therefor,  and  shall  produce  the  register, 
herein  required,  for  inspection.  A  violation  of 
any  provisions  of  this  section  shall  be  punish- 
able as  a  Class  3  misdemeanor. 

Sec  18.2-295.  Registration  of  machine 
guns.  Every  machine  gun  in  this  State  shall 
be  registered  with  the  Department  of  State 
Police  within  twenty-four  hours  after  its  ac- 
quisition. Thereafter  it  shall  be  registered  an- 
nually. Blanks  for  registration  shall  be  pre- 
pared by  the  Superintendent  of  State  Police, 
and  furnished  upon  application.  To  comply 
with  this  section  the  application  as  filed  shall 
be  notarized  and  shall  show  the  model  and 
serial  number  of  the  gun,  the  name,  address 


and  occupation  of  the  person  in  possession, 
and  from  whom  and  the  purpose  for  wVich, 
the  gun  was  acquired.  The  Superintendent  of 
State  Police  shall  immediately  upon  registra- 
tion required  in  this  section  furnish  the  regis- 
trant with  a  certificate  of  registration,  which 
shall  be  kept  by  the  registrant  and  produced 
by  him  upon  demand  by  any  peace  officer. 
Failure  to  keep  or  produce  such  certificate  for 
inspection  shall  be  a  Class  3  misdemeanor, 
and  any  peace  officer,  may  without  warrant, 
seize  the  machine  gun  and  apply  for  its  confis- 
cation as  provided  in  Sec  18.2-296.  No  regis- 
tered machine  gun  shall  be  transferred  with- 
out the  registrant  notifying  in  writing  the 
Superintendent  of  State  Police  the  name  and 
address  of  the  transferee.  The  registration 
data  shall  not  be  subject  to  inspection  by  the 
public.  Any  person  failing  to  register  any  gun 
as  required  by  this  section,  shall  be  presumed 
to  possess  the  same  for  offensive  or  aggres- 
sive purpose. 

Article  8. 
"Sawed-OfT*  Shotgun  Act. 

Sec  18.2-299.  Definitions.  When  used  in 
this  article: 

(1)  "Sawed-off  shotgun"  applies  to  any 
weapon,  loaded  or  unloaded,  originally  de- 
signed as  a  shoulder  weapon,  utilizing  a  self- 
contained  cartridge  from  which  a  number  of 
ball  shot  pellets  or  projectiles  may  be  fired 
simultaneously  from  a  smooth  or  rifled  bore 
by  a  single  function  of  the  firing  device  and 
which  has  a  barrel  length  of  less  than  eigh- 
teen inches  for  smooth  bore  weapons  and  six- 
teen inches  for  rifled  weapons.  Weapons  of 
less  than  .225  caliber  shall  not  be  included. 

(2)  "Crime  of  violence"  applies  to  and  in- 
cludes any  of  the  following  crimes  or  an  at- 
tempt to  commit  any  of  the  same,  namely, 
murder,  manslaughter,  kidnaf^ing,  rape, 
mayhem,  assault  with  intent  to  maim,  disable, 
disfigure  or  kill,  robbery,  burglary,  house- 
breaking, breaking  and  entering  and  larceny. 

(3)  "Person"  applies  to  and  includes  firm, 
partnership,  association  or  corporation. 

Sec.  18.2-300.  Possession  or  use  of 
**sawed-off**  shotgun  for  crime  of  violence. 
Possession  or  use  of  a  "sawed-off  shotgun  in 
the  perpetration  or  attempted  perpetration  of 
a  crime  of  violeitce  is  hereby  declared  to  be  a 
Qass  2  felony. 

Sec  18.2-301.  Possession  or  use  of 
"sawed-ofT*  shotgun  for  offensive  or  ag- 
gressive purpose.  Unlawful  possession  or 
use  of  a  "sawed-off"  shotgun  for  an  offensive 
or  aggressive  purpose  is  hereby  declared  to 
be  a  Class  4  felony. 

Sec.  18.2-302.  What  constitutes  offensive 
or  aggreaaivc  purpose.     Possession  or  use  of 
a  "sawed-off"  shotgun  shall  be  presumed  to  . 
be  for  an  offensive  or  aggressive  purpose: 

(1)  When  the  "sawed-off"  shotgun  is  found 
in  the  possession  of  an  individual  at  the  scene 
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of  a  riot  or  dvil  disturbance,  unless  such  pos- 
session is  on  premises  owned  or  rented  by  the 
individual  for  residential,  recreational  or  busi- 
ness purposes  and  obviously  for  defense  of 
his  person,  family  or  property  during  such 
riot  or  civil  disturbance; 

(2)  When  the  "sawed-off  shotgun  is  in  the 
possession  of,  or  used  by,  a  person  who  has 
been  convicted  of  a  crime  of  violence  in  any 
court  of  record,  state  or  federal,  of  the  United 
States  of  America,  its  territories  or  insular 
possessions;  •  •  • 

(4)  When  the  "aawed-off"  shotgrin  is  found 
in  the  possession  of  an  individual  under  dr- 
eomstances  indicating  his  preparation  to  par- 
ticipate in  a  riot  or  civil  disturbance  or  his 
preparation  for  the  commission  of  a  crime  of 
violence. 

Sec.  18.2-303.  What  article  does  not  apply 
to.  The  provisions  of  this  article  shall  not  be 
applicable  to: 

(1)  The  manufacture  for,  and  sale  of, 
"sawed-off  shotguns  to  the  armed  forces  or 
law-enforcement  officers  of  the  United 
States  or  of  any  state  or  of  any  political  sub- 
division thereof,  or  the  transportation  re- 
quired for  that  purpose;  and 

(2)  "Sawed-off  shotguns  and  automatic 
arms  issued  to  the  national  guard  of  Virginia 
by  the  United  States  or  such  arms  used  by 
the  United  States  army  or  navy  or  in  the 
hands  of  troops  of  the  national  guards  of  oth- 
er states  or  territories  of  the  United  States 
passing  through  Virginia,  or  such  arms  as 
may  be  provided  for  the  officers  of  the  State 
Police  or  officers  of  penal  institutions. 

Sec  18.2-303.1.  What  article  docs  not  pro- 
hibit. Nothing  contained  in  this  article  shaU 
prohibit  or  interfere  with  the  possession  of  a 
"sawed-off  shotgun  for  scientific  purposes, 
or  the  possession  of  a  "sawed-off  shotgun 
not  usable  as  a  firing  weapon  and  possessed 
as  a  curiosity,  ornament,  or  keepsake. 

Sec  18.2-304.  Manufacturer's  and  deal- 
er's register;  inspection  of  stock.  Every 
manufacturer  or  dealer  shall  keep  a  register 
of  all  "sawed-off  shotguns  manufactured  or 
handled  by  him.  This  register  shall  show  the 
model  and  serial  number,  date  of  manufac- 
ture, sale,  loan,  gift,  delivery  or  receipt  of  ev- 
ery "sawed-off  shotgun,  the  name,  address, 
and  occupation  of  the  person  to  whom,  the 
"sawed  o^  shotgun  was  sold,  loaned,  given 
or  deUvered,  or  from  whom  it  was  received. 
Upon  demand  every  manufacturer  or  dealer 
shall  permit  any  marshal,  sheriff  or  police  of- 
fker  to  inspect  his  entire  stock  of  "sawed-off 
shotguns,  and  "sawed-off  shotgun  barrels, 
and  shall  produce  the  register,  herein  re- 
quired, for  inspection.  A  violation  of  any  pro- 
vision of  this  section  shall  be  punishable  as  a 
Class  3  misdemeanor. 

Sec  18.2-309.  Furnishing  certain  weap- 
ons to  minors.  If  any  person  sell,  barter, 
give  or  fvimish,  or  cause  to  be  sold,  bartered, 
given  or  furnished  to  any  minor  a  pistol,  •  •  • 


NOTICES 

having  good  cause  to  believe  him  to  be  a  mi- 
nor, such  person  shall  be  guilty  of  a  Class  4 
misdemeanor. 

Sec.  58-394.  Pistol  dealers.  Every  per- 
son, firm  or  corporation  engaged  in  the  busi- 
ness of  selling  pistols  at  retail  shall  pay  for 
such  privilege  a  special  license  tax  of  five  dol- 
lars per  annum. 

59.1-148.L  Purchase  of  firearms  in  con- 
tiguous state.  Any  resident  of  the  Com- 
monwealth of  Virginia,  including  a  corpora- 
tion or  other  business  entity  maintaining  a 
place  of  business  in  this  State,  who  may  law- 
fully purchase  and  receive  delivery  of  a  rifle 
or  shotgun  in  this  State,  may  purchase  a  rifle 
or  shotgun  in  a  contiguous  state  and  transport 
or  receive  the  same  into  the  Commonwealth 
of  Virginia  provided  the  sale  meets  the  lawful 
requirements  of  each  such  state,  meets  all 
lawful  requirements  of  any  federal  statute, 
and  is  made  by  a  licensed  importer,  licensed 
manufacturer,  licensed  dealer,  or  licensed  col- 
lector. 


Abingdon 


Sec  29-«.  Selling  pistols,  etc.,  to  minors 
under  eighteen  yean  of  age.  No  person 
shaU  sell,  barter,  give  or  furnish,  or  cause  to 
be  sold,  bartered,  given  or  furnished  to  any 
minor  under  eighteen  years  oi  age  a  pistol, 
•  *  *  having  good  cause  to  believe  him  to  be  a 
minor  under  ei^^teen  years  of  age.  *  *  *. 


Alexandria 


Article  II 

Sec  41-7.  Condition  of  pistol  or  revolver 
when  delivered  to  purchaser.  Every  pistol 
or  revolver  sold  or  otherwise  disposed  of  by  a 
pistol  or  revolver  dealer  shall  be  securely 
wrs^qjed  and  unloaded  when  delivered. 

Sec.  41-8.  Procedure  for  sale  of  pistols  or 
revolvers;  sale  to  certain  persons  prohib- 
ited. Every  person  desiring  to  purchase  or 
otherwise  acquire  in  the  city  a  pistol  or  re- 
volver shall  sign  in  duplicate  and  deliver  to 
the  seller  or  person  disposing  thereof  ui  ap- 
plication for  the  purchase  of  a  pistol  or  re- 
volver, [contact  local  authorities  for  required 
contents]  •  •  *. 

•  •  •  No  person  shall  within  the  city  deliver  or 
otherwise  dispose  of  a  pistol  or  revolver  untfl 
seventy-two  hours  shall  have  elapsed  ftT>m 
the  time  of  the  application. 

No  person  shall  within  the  city  sell  or  oth- 
erwise dispose  of  a  pistol  or  revolver  to  a  per- 
son whom  he  has  reasonable  cause  to  believe 
is  not  a  fit  and  proper  person  to  possess  the 
same,  is  not  of  sound  mind,  is  under  the  age  of 
eighteen  years,  is  a  drug  addict,  or  is  a  person 
who  has  been  convicted  of  a  crime  of  violence. 


If,  within  the  seventy-two  hour  waiting  pe- 
riod required  by  this  section,  the  superinten- 
dent of  police  or  anyone  designated  by  him 
shall  inform  the  proposed  seller  or  person 
proposing  to  dispose  of  a  pistol  or  revolver 
that  the  applicant  is  not  a  fit  and  proper  per- 
son to  possess  the  weapon,  is  not  of  sound 
mind,  is  under  the  age  of  eighteen  years,  is  a 
drug  addict  or  is  a  person  who  has  been  con- 
victed of  a  crime  of  violence,  such  information 
shall  be  prima  facie  evidence  that  the  seller  or 
person  disposing  thereof  had  reasonable 
cause  to  believe  the  applicant  is  so  unqualified 

to  acquire  such  weapon. 

•        •        •        •        * 

Sec  41-9.  Record  at  pistols  or  revoKera 
•old  or  disposed  of.  Every  person  deliver- 
ing or  disposing  of  a  pistol  or  revolver  shall 
make  in  duplicate  a  true  record  of  every  such 
weapon  sold  or  otherwise  disposed  of,  which 
record  shall  be  personally  signed  by  the  pur- 
chaser or  person  receiving  the  weapon  and 
also  by  the  person  making  the  sale  or  disposi- 
tion in  the  presence  of  each  other.  •  •  * 


Dhisi 


lion  2.  Permits  for  Engaging  In 
Business  as  Dealers. 


Sec  41-13.  Required.  Any  person  desir-. 
ing  to  engage  in  the  business  of  selling  or 
dealing  in  pistols  or  revolvers  in  the  city  at 
retafl  shall  obtain  from  the  superintendent  of 
police  to  permit  to  deal  in  such  weapons.  This 
permit  shall  be  in  addition  to  the  revenue  li- 
cense required  by  section  58-394,  of  the  Code 
of  Virginia,  and  of  any  dty  revenue  license. 


Appomattox 

17-4.  Sale,  etc,  of  guns  *  *  *.  to  minon 
under  age  of  eighteen  yeara.  If  any  person 
sells,  barters,  gives  or  fiimishes,  or  causes  to 
be  sold,  bartered,  given  or  furnished  to  any 
minor  under  «ighteen  years  of  age  a  gun,  rifle, 
air  rifle,  pistol,  cartridge,  •  •  •  having  good 
cause  to  believe  him  to  be  a  minor  under  eigh- 
teen years  of  age,  such  person  shall  be  guilty 
of  a  misdemeanor. 


Arlington  County 

Chapter297 

1.  In  any  county  having  a  density  of  popu- 
lation ct  more  than  one  thousand  a  square 
mile,  as  shown  by  the  last  preceding  United 
States  census,  any  person,  firm  or  corporation 
engaged  in  the  business  of  selling  pistols  or 
revolvers  at  retail  shall,  before  making  any 
such  sale,  register  as  such  a  dealer  with  the 
chief  of  poBoe  of  the  county  and  obtain  f^om 
him  a  permit  to  sell  such  weapons  to  persons 
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entitled  to  buy  thiem,  which  piermit  he  shall 
issue  upon  his  being  satisfied  with  the  fitness 
of  the  dealer  to  engage  in  such  business.  Such 
permits  shall  be  issued  for  a  period  of  one 
year. 

Any  person  desiring  to  buy  at  retail  or  oth- 
erwise acquire  a  pistol  or  revolver  shall  first 
apply  to  the  chief  of  police,  hereinafter  called 
the  Chief,  for  a  perinit  so  to  do,  and  shall  at 
the  same  time  give  to  the  Chief  such  informa- 
tion as  he  requires  concerning  his  fitness  to 
own  and  possess  such  weapon.  The  Chief  may 
grant  such  permit,  or  refuse  same  or  defer 
the  application  until  he  has  made  an  indepen- 
dent investigation  of  the  iq)plicant;  provided 
no  permit  shall  be  granted  to  any  person  im- 
der  the  age  of  eighteen  years,  nor  until  the 
Chief  is  satisfied  that  the  applicant  is  a 
proper  person  to  own  and  have  the  weapon  in 
his  possession. 

No  dealer  holding  a  permit  issued  hereun- 
der shall  sell,  give,  barter,  exchange  or  fur- 
nish a  pistol  or  revolver  to  any  person  unless 
he  delivers  to  the  dealer  the  permit  of  the 
Chief  as  required  in  this  act.  Upon  the  deliv- 
ery of  any  such  weapon  to  any  person  by  the 
dealer,  he  shall  endorse  on  the  permit  the 
date  of  delivery,  the  name  and  address  of  the 
person  to  whom  delivered,  the  number,  and 
the  make  and  calibre  of  the  pistol  or  revolver, 
and  shall  return  the  permit  to  the  Chief  not 
later  than  the  day  foDowing  that  on  which  the 
weapon  was  sold  or  furnished. 

The  Chief  shall  nuke  and  preserve  in  his 
office  a  record  of  all  permits  issued  by  him 
hereunder,  showing  thereon  the  dates  when 
and  the  persons  to  whom  issued. 

Any  person  violating  any  provision  of  this 
%ct  shall  be  guDty  of  a  misdemeanor. 

Note:  Arlington  County,  Vii^ginia  comes 
within  the  purview  of  the  aforementioned  act. 

11-47.  Pistol  dealers.  Every  person  sell- 
ing pistols  in  the  county  shall  pay  for  the 
privilege  an  annual  license  tax  of  twenty-five 
dollars,  which-tax  shall  not  be  prorated.  Be- 
fore issuing  any  bcense  under  the  provisions 
of  this  section  the  Conunissioner  of  the  Rev- 
enue shall  obtain  from  the  applicant  evidence 
that  he  has  obtained  a  permit  fri>m  the  Chief 
of  Police  in  accordance  with  Acts  of  Assembly 
1944.  Chapter  297. 

Bedford 

Sec.  14-72.  (Weapons)— Furnishing  pis- 
tola,  *  *  *  to  minors  under  eighteen  years  of 
age.  If  any  person  sells,  barters,  gives  or 
furnishes,  or  causes  to  be  sold,  bartered,  giv- 
en or  furnished  to  any  minor  under  eighteen 
years  of  age  a  pistol,  *  *  *  having  good  cause 
to  believe  him  to  be  a  minor  under  eighteen 
years  of  age,  such  person  shall,  upon  convic- 
tion, be  fined  not  less  than  two  dollars  and 
fifty  cents  nor  more  than  one  hundred  dollars. 


Sec.  14-73.  Same— Sale,  etc,  of  toy  fire^ 
arms.  No  person  shall  sell,  barter,  ex- 
change, furnish,  or  dispose  of  by  purchase, 
gift  or  in  any  other  manner  any  toy  gun,  pis- 
tol, rifle  or  other  toy  firearm,  if  the  same 
shall,  by  means  of  powder  or  other  explosive, 
discharge  blank  or  baU  charges.  •  •  • 

Big  Stone  Gap 

10-53.  Selling  or  giving  toy  firearma.     No 

pterson  shall  sell,  barter,  exchange,  furnish,  or 
dispose  of  by  purchase,  gift  or  in  any  other 
manner  any  toy  gun,  pistol,  rifle  or  other  toy 
firearm,  if  the  same  shall,  by  means  of  powder 
or  other  explosive,  discharge  blank  or  ball 
charges.  •  •  • 

Nothing  in  this  section  shall  be  construed 
as  preventing  the  sale  of  what  are  commonly 
known  as  cap  pistols. 

10-56.  Furnishing  certain  weapons  to  mi- 
nors. If  any  person  sell,  barter,  give  or  fur- 
nish, or  cause  to  be  sold,  bartered,  given  or 
furnished  to  any  minor  a  pistol,  *  •  •  having 
good  cause  to  believe  him  to  be  a  minor,  such 
person  shall  be  guilty  of  a  class  4  misde- 
meanor. 


Bridgewater 

4-37.    Prohibiting   sales   to   minors.     It 

shall  be  unlawful  for  any  person  to  sell,  bar- 
ter, give  or  furnish,  or  cause  to  be  sold,  bar- 
tered, given  or  furnished  to  any  minor  under 
eighteen  years  of  age,  any  pistol  *  *  *  tear  gas 
pen,  or  gun  or  other  weapKMi  of  like  kind,  hav- 
ing good  cause  to  believe  him  or  her  to  be  a 
minor  under  eighteen  years  of  age. 

Bristol 

9-8.  Definition.  "Small  arms  ammuni- 
tion", wherever  used  in  this  division,  shall  be 
taken  to  mean  any  shotgun,  rifle,  pistol  or  re- 
volver cartridges. 

9-9.  Permit  for  manufacture,  etc  No 
person  shall  manufacture  or  reload  within  the 
dty  any  small  arms  ammunition,  except  pur- 
suant to  a  permit  issued  by  the  bureau  of  fire 
prevention. 

9-10.  Permit  for  sale,  etc  No  person 
shall  store  for  sale,  or  sell  or  offer  for  sale  any 
small  arms  ammunition,  except  pursuant  to  a 
permit  issued  by  the  bureau  of  fire  preven- 
tion. 


Brunswick  County 

Sellers  to  obtain  identity  of  purchaser; 

*  *  *  In  obtaining  the  name  and  address  of 
the  purchaser,  *  *  *  if  the  purchaser  be  not 
personally  known  to  the  seller,  the  seller  shall 


use  such  means  and  methods  to  secure  the 
correct  name  and  address  as  are  generally 
employed  in  Brunswick  County  to  obtain  the 
correct  identity  of  a  person  tendering  a  check 
for  payment  *  •  *. 

Purchasers  to  notify  sheriff  of  intention 
to  purchase  pistols  and  revolvers.  Any 
person  intending  to  purchase  a  pistol  or  re- 
volvM-  shall  first  notify  the  Sheriff  of  Bruns- 
wick County  of  his  intention  so  to  do  at  least 
thirty  (30)  days  before  said  purchase  and  shall 
state  the  type  and  calibre  or  calibres  of  said 
weapon  or  weapons  and  the  name  of  the  in- 
tended seller  and  purchaser.  Whereupon,  the 
Sheriff  shall  execute  a  writing,  signed  by  him, 
showing  thereon  said  information  and  shall 
debver  a  copy  thereof  to  the  intended  pur- 
chaser to  exhibit  to  the  seller. 


Charlottesville 

15-47.  Dealers  in  firearms  *  *  *  No  per- 
son shaU  sell  firearms,  dirks  or  Bowie  knives 
without  having  first  procured  a  license  there- 
for. *  •  • 

17-35.  (Firearms) — Sales,  etc,  to  minora. 
No  person  shall  sell,  barter,  give  or  furnish,  or 
cause  to  be  sold,  bartered,  given  or  furnished, 
to  any  minor  under  eighteen  years  of  age, 
firearms,  cartridges,  •  •  •  having  good  cause 
to  believe  such  minor  to  be  under  eighteen 
years  of  age. 

17-36.  (Fireaims) — Sales  of  firearma. 
Permit  required.  No  person  shall  sell  fire- 
arms, •  *  •  without  having  first  procured  an 
annual  permit  fh>m  the  dty  manager  to  en- 
gage in  siich  business. 


Chase  City 


Sec.  13-20.  Minors  generally— Furnish- 
ing certain  weapons  *  *  *  to  minors.  If  any 
person  sell,  barter,  give  or  furnish,  or  cause  to 
be  sold,  bartered,  given  or  furnished  to  any 
minor  under  eighteen  years  of  age  a  pistol 
*  *  *,  having  good  cause  to  believe  him  to  be  a 
minor  under  eighteen  years  of  age,  •  •  •  such 
person  shall  be  guilty  of  a  misdemeanra*  *  *  *. 


Chesapeake 


Sec  17-60.  Same— Permit  generally.     No 

person  shall  sell,  lease,  rent,  give  or  otherwise 
furnish  within  the  city  any  pistol,  •  •  •  or  any 
weapon  of  like  kind,  unless  and  until  a  permit, 
granted  by  the  chief  of  police,  shall  be  pre- 
sented authori&ng  the  holder  of  such  permit 
to  acquire  such  weapon,  which  permit  shall  be 
surrendered  to  the  person  furnishing  such 
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weapon,  who  shall  preserve  it  for  inspection, 
upon  request,  by  the  police  of  the  dty. 


Chesterfield 

1  Sec  12-169.  Pistol  dealerm— License  re- 
quired; tax.  Any  person  engaged  in  the 
business  of  selling  pistols  and  revolvers  to  the 
public  shall  obtain  an  annual  county  pistol 
dealer's  license  •  *  *. 

Sec.  15-156.  Selling  or  giving  toy  fire- 
arms. No  person  shaU  sell,  barter,  ex- 
change, furnish,  or  dispose  of  by  purchase, 
gift  or  in  any  other  manner  any  toy  gun,  pis- 
tol, rifle  or  other  toy  firearm,  if  the  same 
shall,  by  means  of  powder  or  other  explosive, 
discharge  blank  or  ball  charges.  •  •  *  Nothing 
in  this  section  shall  be  construed  as  prevent- 
ing the  sale  of  what  are  commonly  known  as 
cap  pistols. 

Sec.  15-162.  Furnishing  certain  weapons 
to  minors.  If  any  person  sell,  barter,  give  or 
furnish,  or  cause  to  be  sold,  bartered,  given  or 
furnished  to  any  minor  a  pistol,  •  •  *  having 
good  cause  to  believe  him  to  be  a  minor,  such 
person  shall  be  guilty  of  a  misdemeanor  *  •  *. 


Clifton  Forge 


13-44.  It  shall  be  unlawf^  for  any  person 
to  sell,  barter,  give  or  furnish,  or  cause  to  be 
soU,  bartered,  given,  or  furnished  to  any  mi- 
nor under  eighteen  (18)  years  of  age,  a  pistol, 
*  *  *  having  good  cause  to  betieve  him  to  be  a 
minor  under  eighteen  (18)  years  of  age.  *  •  * 


Colonial  Heights 


Sec  15-53.  *  •  •  Sales,  etc,  to  persona  un- 
der age  eighteen.  If  any  person  shall  sell, 
barter,  give  or  furnish,  or  cause  to  be  sold, 
bartered,  given  or  furnished  to  any  minor  un- 
der eighteen  years  of  age,  firearms,  car- 
tridges, *  *  *  having  good  cause  to  believe 
such  minor  to  be  under  eighteen  years  of  age, 
he  shall  be  fined  not  less  than  two  dollars  nor 
more  than  one  hundred  dollars. 


NOTICES 

nor,  such  person  shall  be  guilty  of  a  class  4 
misdemeanor. 


Covington 

Sec  17-3.  Furnishing  weapon  to  minor. 

It  shall  be  unlawful  for  any  person  to  sell, 
barter,  pve  or  furnish,  or  cause  to  be  sold, 
bartered,  given  or  fiimished  to  any  minor  un- 
der eighteen  (18)  years  of  age,  any  pistol,  •  •  • 
having  good  cause  to  believe  him  to  be  a  mi- 
nor under  eighteen  years  of  age. 

Sec.  17-4.  Furnishing  ammunition  to  mi- 
nor. It  shaU  be  unlawful  for  any  person  to 
sell,  give,  lend,  barter  or  furnish  or  cause  to 
be  sold,  given,  lent,  bartered  or  furnished  to 
any  person  under  the  age  of  eighteen  years 
any  gunpowder  or  similar  explosive  sub- 
stance, shells,  cartridges,  shot  or  pellets. 

Sec  17-5.  Possession,  transportation  of 
certain  weapons  by  minors,  (a)  It  shall  be 
unlavirful  for  any  person  under  the  age  of 
eighteen  years  to  have  in  his  possession  or  to 
carry  or  transport  any  gun,  pistol,  cannon  or 
similar  instrument  capable  of  shooting  or  fir- 
ing any  shell,  bullet,  cartridge,  or  exploding 
any  powder  or  similar  substance,  or  propel- 
ling any  ball,  bullet,  shot  or  pellet  or  similar 
object,  by  any  means,  for  a  distance  of  more 
than  fifty  (50)  feet.  •  •  • 


to  believe  him  to  be  a  minor  under  eighteen 
years  of  age. 


Emporia 


Culpeper 


Clintwood 


Chapter  10 

Section  56.  Furnishing  certain  weapons 
to  minors.  If  any  person  shall  sell,  barter, 
give  or  furnish,  or  cause  to  be  sold,  bartered, 
given  or  furnished  to  any  minor  a  pistol,  •  •  •, 
having  good  cause  to  believe  him  to  be  a  mi- 


27-4.  Furnishing  certain  weapons  to  mi- 
nora. No  person  shall  sell,  barter,  give  or 
furnish  or  cause  to  be  sold,  bartered,  pven  or 
f\imished  to  any  minor  under  eighteen  years 
of  age  a  pistol  •  *  •  having  good  cause  to  be- 
lieve him  to  be  a  minor  under  eighteen  years 
of  age.  *  *  •. 


Damascus 

Sec  14-25.  (Weapons)— Furnishing  cer- 
tain weapons  to  minors.  If  any  person  sell, 
barter,  give  or  furnish,  or  cause  to  be  sold, 
bartered,  given  or  furnished  to  any  minor  a 
pistol,  •  •  •  having  good  cause  to  believe  him 
to  be  a  minor,  such  person  shall  be  guilty  of  a 
misdemeanor  •  •  •. 


Elkton 

33-2.  Sale  of  certain  weapons  to  minors 
under  age  of  eighteen  years.  It  shall  be  un- 
lawful for  any  person  to  sell,  barter,  give  or 
furnish,  or  cause  to  be  sold,  bartered,  given  or 
furnished  to  any  minor  luider  eighteen  years 
of  age  any  pistol,  •  •  •  tear  gas,  pen  or  gun,  or 
other  weapon  of  like  kind,  having  good  cause 


Sec  14-75.— Pistol  permit  required  prior 
to  purchase  It  shaU  be  unlawful  for  any 
person  to  purchase  a  pistol  of  any  calibre  or 
description  within  the  city  unless  such  person 
shall  have  obtained  a  written  permit  from  the 
chief  of  police  of  the  dty  authorizing  such 
purchase.  •  •  • 

Sec  14-76.— Exhibiting  pistol  permit  to 
seller.  It  shall  be  unlawfld  for  any  person  to 
sell  a  pistol  of  any  calibre  or  description 
within  the  dty  to  any  person  unless  such  pur- 
chaser shall  first  exhibit  to  the  person  selling 
the  {Hstol,  a  written  permit,  executed  by  the 
chief  of  police  of  the  dty,  authorizing  the  sale 
and  purchase  of  a  pistol  within  the  dty. 

Fairfax  City 

1966-2B.  (A)  Definitions.  The  following 
terms,  whenever  used  in  this  article  shall 
have  the  meanings  respectively  set  forth  in 
this  section,  unless  a  different  meaning  is 
clearly  required  by  the  context: 

"Applicant."  Any  person,  firm,  or  corpora- 
tion applying  to  the  Chief  of  Police  for  certifi- 
cate of  registration  to  sell  firearms  or  for  au- 
thority to  purchase  a  pistoL 

"Chief  of  Police."  The  Chief  of  the  City  of 
Fairfax  Police  Department  or  his  designated 
agent. 

"Crime  of  Violence."  Any  of  the  following 
crimes  or  an  attempt  to  commit  any  of  the 
same,  to-wit:  Murder,  voluntary  manslaugh- 
ter, rape,  robbery,  burglary,  kidnapping,  may- 
hem, and  assault. 

"Fixed  Ammunition."  Any  ammunition 
composed  of  a  projectile  or  projectiles,  a  cas- 
ing and  a  primer,  aU  of  which  shall  be  con- 
tained as  one  unit. 

"Habitual  Drunkard."  Any  person  who  has 
been  convicted  of  being  drunk  in  public  three 
or  more  times  within  a  period  of  one  year. 

"Licensed  Dealer."  Any  person,  firm  or  cor- 
poration engaged  in  the  business  of  selling  at 
retail  or  renting  pistols  in  the  City  of  Fairfax, 
who  is  either  licensed,  or  required  to  be  li- 
censed, as  such  under  State  or  Federal  Law. 

"Person."  As  used  in  this  Ordinance  in- 
cludes individual,  firm,  association,  or  corpo- 
ration. 

"PlatoL"  Any  firearm  with  a  barrel  less 
than  sixteen  inches  in  length  that  uses  fixed 
ammunition. 

(B)  Dealcra  registration  required  *  *  *. 
(1)  Any  person,  before  engaging  in  the  busi- 
ness of  selling  at  retafl  or  renting  pistols  in 
the  City  of  Fairfax,  Virginia,  shall  be  re- 
quired to  register  with  the  Chief  of  Police  on 
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application  forms  furnished  by  the  Chief  of 
PoUce.  •  •  • 

(C)  Dealers  not  to  sell,  etc.,  without  regis- 
tration. (1)  It  shall  be  unlawful  for  any  per- 
son, firm  or  corporation  to  engage  in  the  busi- 
ness of  selling  at  retail  or  renting  pistols 
without  having  in  force  a  registration  ap- 
proved by  the  Chief  of  Police  as  hereinbefore 
provided.  *  *  • 

(E)  Dealers  not  to  sell,  etc,  to  minora  and 
other  persons.  (1)  No  licensed  dealer,  or 
other  person,  shall  sell,  barter,  give  or  fur- 
nish, or  cause  to  be  sold,  bartered,  given  or 
furnished  to  any  minor  under  21  years  of  age, 
a  pistol,  having  good  cause  to  believe  him  to 
be  a  minor  under  21  yeara  of  age  nor  shall  any 
licensed  dealer  or  other  person  sell,  lend,  rent, 
or  otherwise  transfer  any  pistol  to  any  person 
whom  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence  or  a  fel- 
ony within  the  past  10  years,  or  is  a  drug  ad- 
dict, or  is  an  habitual  drunkard  or  is  a  fugitive 
from  justice  or  is  of  unsound  mind,  nor  to  any 
person  who  has  validly  been  denied  the  right 
to  purchase,  borrow,  rent,  or  otherwise  ac- 
quire a  pistol  by  the  Chief  of  Police  under  the 
provisions  of  this  article. 

(F)  Acquisition  of  pistols  from  dealera  or 
other  persons.  (1)  Any  person  desiring  to 
purdiase,  borrow,  rent  or  otherwise  acquire  a 
pistol  from  a  licensed  dealer  or  other  person 
shaU  make  ^plication  under  oath  on  forms 
provided  by  the  Chief  of  Police  •  •  *. 

(G)  Approval  of  application.  (1)  No  li- 
censed dealer  or  other  person  shall  sell,  rent, 
or  transfer,  any  pistol  to  any  purchaser  who 
does  not  exhibit  an  application  approved  by 
the  Chief  of  PoUce. 

(H)  Waiting  period  for  sale  of  pistols.  (1) 
Ebccept  as  hereinafter  provided  the  Chief  of 
Police  shall  approve  the  application  of  a  pur- 
chaser of  a  pistol  within  72  houra  <tf  the  deliv- 
ery of  the  same  to  the  Chief  of  Police,  exclud- 
ing Saturdays,  Sundays,  and  Holidays,  unless 
he  slulll  find  one  or  more  of  the  enumerated 
statements  on  the  application  to  be  tuitrue. 

(2)  Where  the  applicant  is  a  nonresident  of 
the  City  of  Fairfax,  but  has  been  a  resident  of 
the  State  of  Vii^ginia  for  more  than  3  years, 
immediately  preceding  the  date  of  application 
the  aforesaid  time  shall  be  extended  to  6  days. 

(3)  Where  the  applicant  is  a  nonresident  or 
has  not  resided  in  the  State  of  Virginia  for  a 
period  of  3  years  next  preceding  the  date  of 
application  the  time  shall  be  extended  to  30 
days. 

(1)  Notice  of  rejection.  (1)  If,  within  the 
prescribed  period,  the  Chief  of  Police  shall 
inform  in  writing  the  licensed  dealer  or  other 
person  who  proposes  to  seU  the  pistol  that  the 
application  was  rejected  *  *  *  it  shall  be  un- 
lawful for  the  dealer  to  deliver  the  pistol  to 
the  applicant. 

(2)  A  copy  of  the  letter  of  denial  of  the 
Chief  of  Police  shall  be  furnished  the  appli- 
cant by  the  licensed  dealer. 


(K)  Exemptions.  (1)  "niis  article  shall  not 
apply  to:  (a)  purchases  by  any  licensed  dealer 
registered  in  accordance  with  the  provisions 
of  this  article;  (b)  rental  of  pistols  by  persons 
eighteen  years  of  age  or  over  while  used  upon 
a  supervised  rifle  or  pistol  range;  (c)  the  de- 
livery of  a  pistol  to  its  lawful  owner  by  any 
person  with  whom  such  pistol  has  been  left  on 
consignment  for  safekeeping  or  for  repairs; 
(d)  a  wholesale  purchase  from  a  Ucensed 
dealer  by  any  person,  firm  or  corporation  en- 
gaged in  the  business  of  manufacturing,  re- 
pairing, or  selling  pistols  at  retail 

Fairfax  County 

Sec.  6-1-1.  Definitions.    When  used  in  * 
this  article,  the  following  words  shall  have  the 
following  meanings,  unless  the  context  clearly 
requires  a  different  meaning: 

•  •        •        •        • 

(2)  Firearm  shall  mean  any  weapon  which 
will,  or  is  designed  to,  or  may  be  readily  con- 
verted to,  expel  a  projectile  or  projectiles  by 
the  action  of  an  explosive;  provided,  that  stud 
nailing  guns,  rivet  guns  and  similar  construc- 
tion equipment  neither  designed  nor  intended 
as  weapons,  shall  not  be  deemed  firearma 

(3)  Gun  shall  mean  and  includes  rifles, 
shotguns,  pist<d8  or  other  firearms,  and  also 
includes  any  air  gun,  air  rifle  or  other  similar 
device  designed  and  intended  to  expel  a  pro- 
jectile through  a  gun  barrel  of  any  length  by 
means  of  explosive,  expansion  or  release  of 
compressed  gas  or  compressed  air. 

•  •        *        •        • 

(6)  Pistol  shall  mean  a  gun  having  a  barrel 
of  less  than  sixteen  (16)  inches  in  length. 

•  •        •        •        • 

(7)  Rifle  shall  mean  a  gun  designed,  made 
and  intended  to  be  fired  from  the  shoulder 
aixl  designed  and  made  to  use  the  energy  of 
an  explosive  or  compressed  gas  or  com- 
pressed air  to  expel  a  single  projectile 
through  a  rifled  barrel  for  eadi  pull  of  the 
trigger. 

(8)  Shotgun  shall  mean  a  weapon  designed, 
made  and  intended  to  be  fired  from  the  shoul- 
der and  designed  and  made  to  use  the  energy 
of  an  expk>sive  in  a  shotgun  shell  to  fire  tho- 
rugh  through  smooth  bore  one  or  a  number  of 
ball  shot  for  each  pull  of  the  trigger. 

(9)  StaKing  pistols  shall  mean  any  device 
which  is  designed  or  functions  to  [simulate] 
the  firing  of  a  we^Mn  by  means  of  a  primer 
or  other  explosive  charge,  but  which  cannot 
be  readily  converted  for  use  as  a  firearm  as 
defined  in  this  Section. 

Sec.  6-1-5.  Transfer,  etc,  of  guns  to  mi- 
nora prohibited;  exceptions.  It  shall  be  un- 
lawful for  any  person  to  give,  sell,  rent,  lend 
or  otherwise  transfer  any  gun  or  starting  pis- 
tol as  defined  by  section  6-1-1,  or  any  projec- 
tile therefor  within  the  county  to  a  minor  un- 
der the  age  of  eighteen  (18)  years,  except 


where  the  relationship  of  parent  and  child, 
guardian  and  ward  or  adult  instructor  and  pu- 
pil exists  between  such  person  and  the  minor. 
Sec.  6-3-1.  Definitions.  The  following 
terms,  whenever  used  in  this  artide,  shall 
have  the  meanings  respectively  set  forth  in 
this  section  unless  a  different  meaning  is 
cleariy  required  by  the  context: 

(1)  Chief  of  police.  The  chief  of  the  county 
police  department  or  his  designated  agent. 

(2)  Crime  of  violence.  Any  of  the  following 
crimes  or  an  attempt  to  commit  any  of  the 
same:  Murder,  voluntary  manslaughter,  rape, 
robbery,  burglary,  kidnapping  and  assault. 

(3)  Habitual  drunkard.  Any  person  who 
has  been  convicted  of  being  drunk  in  public 
three  or  more  times  within  a  period  of  one 
year. 

(4)  Fixed  ammunition.  Any  ammunition 
composed  of  a  projectile  or  projectiles,  a  cas- 
ing and  a  primer,  all  of  which  shall  be  con- 
tained as  one  unit. 

(5)  Licensed  dealer.  Any  person  engaged  in 
the  business  of  selling  at  retail  or  renting  pis- 
tols in  the  county  who  is  either  licensed  or 
required  to  be  licensed  as  such  under  state  or 
federal  law. 

(6)  PistoL  Any  firearm  with  a  barrel  less 
than  sixteen  inches  in  length  that  uses  fixed 
ammunition. 

Sec.  6-3-2.  Registration  of  dealera- Re- 
quired; application;  •  *  *  (a)  Any  person, 
before  engaging  in  the  business  of  selling  at 
retaO  or  renting  pistols  in  the  county,  shall  be 
required  to  register  with  the  chief  of  police  on 
application  forms  furnished  by  the  chief  of 
police.*  •  • 

Sec.  6-3-3.  Dealer's  registration  certifi- 
cate required;  *  *  *.  (a)  It  shall  be  unlawful 
for  any  person  to  engage  in  the  business  of 
selling  at  retail  or  renting  pistols  without  hav- 
ing in  force  a  registration  statement  endorsed 
by  the  chief  of  police  as  hereinbefore  pro- 
vided. •  •  • 

Sec.  6-.*)- 5.  Sale  of  pistols  to  minora,  drug 
addicts,  habitual  drunkards,  and  othera 
prohibited,  (a)  No  licensed  dealer  shall  sell, 
barter,  give  or  furnish  or  cause  to  be  sold, 
bartered,  given  or  fiunished  to  any  minor  un- 
der eighteen  (18)  years  of  age  a  pistol,  having 
good  cause  to  believe  him  to  be  a  minor  under 
eighteen  (18)  yeara  of  age,  nor  shall  any  li- 
censed dealer  sell,  lend,  rent  or  otherwise 
transfer  any  pistol  to  any  person  whom  such 
dealer  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence  or  is  a 
drug  addict  or  is  an  habitual  drunkard  or  is  a 
fugitive  from  justice  or  is  of  unsound  mind 
nor  to  any  person  who  has  validly  been  denied 
the  right  to  purchase,  borrow,  rent  or  other- 
wise acquire  a  pistol  by  the  chief  of  police 
under  the  provisions  of  this  artide. 

Sec  6-3-6.  Application  for  acquisition  of 
pistol.  Any  person  desiring  to  purchase, 
borrow,  rent  or  otherwise  acquire  a  pistol 
from  a  licensed  dealer  shall  make  application 
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on  forms  provided  by  the  chief  of  poKce, 
which  shall  be  signed  in  duplicate  by  such  per- 
son [contact  local  authorities  for  required  con- 
tents] •  •  •. 

Sec.  6-3-7.  Waiting  period  prior  to  deliv- 
ery of  pistol  to  purchaser— Required.  No 
licensed  dealer  shall  deliver  any  pistol  to  the 
purchaser  thereof  until  seventy-two  hours, 
excluding  Saturdays,  Sundays  and  holidays, 
shall  have  elapsed  from  the  time  the  applica- 
tion has  been  received  by  the  diief  of  police. 
The  chief  of  police  shall  cause  a  postal  card  to 
be  mailed  to  the  dealer  on  the  same  day  the 
application  is  received  in  his  office  stating  the 
time  and  date  the  application  was  received. 

Sec.  6-3-8.  Same— Grounds  for  prohibit- 
ing delivery;  notice  to  dealer  of  prohibition. 
If,  within  the  seventy-two  hour  period,  the 
chief  of  police  shall  inform,  in  writing,  which 
shall  not  be  privileged,  the  licensed  dealer 
who  proposes  to  sell  the  pistol  that  the  ap{^- 
cant  to  purchase  such  pistol  is  (1)  under  the 
age  of  eighteen  years,  (2)  a  person  who  has 
been  committed  to  an  institution  for  treat- 
ment of  mental  illness  or  drug  addiction  and 
has  not  been  discharged  therefrom  for  a  pe- 
riod of  three  years  preceding  the  date  of  such 
application,  (3)  has  been  convicted  of  a  crime 
of  violence  or  (4)  is  an  habitual  drunkard,  it 
shall  be  unlawful  for  the  dealer  to  deliver  the 
pistol  to  the  applicant. 


Falls  Church 


Sec  24-46.  Sales  of  weapons  to  minors. 

It  shall  be  iinSawfiJ  to  sell,  barter,  give  or 
furnish,  or  cause  to  be  sold,  bartered,  given  or 
furnished  to  any  minor  under  eighteen  years 
of  age  a  pistol,  •  •  *  having  good  cause  to  be- 
lieve him  to  be  a  minor  under  eighteen  years 
of  age. 

Sec.  40-1.  DeT.initiors.  For  the  purposes 
of  this  chapter,  iVie  following  words  and 
phrases  shall  have  the  meanings  respectively 
ascribed  to  them  by  this  section: 

Crime  of  violence.  Any  of  the  following 
crimes,  or  any  attempt  to  commit  any  of  the 
same:  Murder,  mansbughter;  rape;  mayhem; 
maliciously  disfigtiring  another;  abduction; 
kidnapping;  burglary;  house-breaking;  lar- 
ceny; any  assault  with  intent  to  idll,  commit 
rape  or  robbery;  assault  with  a  dangerous 
wei4>on;  or  assault  with  intent  to  commit  any 
offense  punishable  by  imprisonment  in  the 
penitentiary. 

Machine  gim.  Any  weapon  which  shoots,  or 
is  designed  to  shoot,  automatically  or  semi- 
automatically,  more  than  one  shot,  without 
manually  reloading,  by  a  single  function  of  the 
trigger,  but  not  a  shotgun  or  twenty -two  cali- 
bre rifle. 

Pistols.  Any  firearm  with  a  barrel  less  than 
twelve  inches  in  length. 

Sawed-off  shotgun.  Any  shotgun  wth  a 
barrel  less  than  twenty  inches  in  length. 


NOTICES 

Sell  and  purchase.  Includes  letting  or  hiring 
and  similar  forms  of  transferring. 

Sec.  40-3.  Unlawful  possession  of  pistol. 
(a)  No  person  shall  own  or  keep  a  pistol,  or 
have  a  pistol  in  his  possession  or  under  his 
control,  within  the  city  if: 

(1)  He  is  a  drug  addict. 

(2)  He  has  been  convicted  in  the  city  or 
elsewhere  of  a  felony. 

(3)  He  has  been  convicted  of  soliciting  for 
prostitution,  vagrancy  or  keeping  a  bawdy  or 
disorderly  house. 

(4)  He  is  not  licensed  under  section  40-10 
to  sell  weapons,  and  he  has  been  convicted  of 
violating  section  40-2. 

(5)  He  is  a  habitual  drunkard. 

(b)  No  person  shall  keep  a  pistol  for,  or  in- 
tentionally make  a  pistol  available  to,  such  a 
person,  knowing  that  he  has  been  so  eonvM;ted 
or  that  he  is  a  drug  addict  or  a  habitual  drunk- 
ard. Whoever  violates  this  section  shall  be 
punished  as  provided  in  this  Code,  urJess  the 
violation  occia^  after  he  has  been  convicted  of 
a  violation  of  this  section,  in  which  case  he 
shall  be  confined  for  not  more  than  one  year 
in  jaiL 

Sec.  40-7.  Sales  of  pistols  to  certain  per- 
sons prohibited.  No  person  shall  within  the 
city  sell  any  pistol  to  a  person  who  he  has 
reasonable  cause  to  believe  is  not  of  sound 
mind,  or  is  forbidden  by  section  40-3  to  pos- 
sess a  pistol,  or,  except  when  the  relation  of 
parent  and  child  or  guardian  and  ward  exists, 
is  under  the  age  of  twenty-one  years. 

Sec  40-8.  Transfera  of  firearms  regu- 
lated.    No  seUer  shall  within  the  city  deliver 
a  pistol  to  the  purchaser  thereof  until  sev- 
enty-two hours  shall  have  elapsed  from  the 
time   of  the   application   for  the   purchase 
thereof;  except,  that  the  chief  of  police,  in  his 
discretion,  may  authorize  in  writing  the  seller 
to  deliver  a  pistol  to  the  purchaser  during  the 
seventy-two  hours  period,  and,  when  deliv- 
ered, the  pL^tol  shaU  be  securely  wrapped  and 
shall  be  unloaded.  •  •  •  The  seller  shall,  within 
six  hours  after  such  application,  or  not  later 
than  10:00  A.M.  on  the  succeeding  day,  sign 
and  attach  his  address  and  deliver  one  copy  to 
such  person  as  the  cViief  of  police  of  the  city 
may  designate,  and  shall  retain  the  other  copy 
for  six  years.  The  chief  of  police  or  his  desig- 
nate sliall,  upon  receipt  of  an  application  to 
purchase  a  pistol,  make  such  investigation  of 
the  appUcsmt  and  fUe  an  information  report 
with  the  seller  stating  whether  or  not  the  ap- 
plicant is,  in  his  opinion,  prohibited  by  section 
40-3  or  40-7  from  purchasing  a  pistol  No  ma- 
chine gun,  sawed-off  shotgun  or  blackjack 
shall  be  sold  to  any  person  oiher  than  the  per- 
sons designated  in  section  40-14  as  entitled  to 
possess  tho  same  and  then  only  after  permis- 
sion to  make  such  sale  has  been  obtained  from 
the  chief  of  police  of  the  city.  This  section 
shall  not  apply  to  sales  at  wholesale  to  li- 
censed dealers. 


Sec.  40-9.  Weapon  dealer's  license— Re- 
quired. No  retail  dealer  shall,  within  the 
city,  sell  or  expose  for  sale  or  have  in  his  pos- 
session with  intent  to  sell,  any  pistol,  machine 
gun,  sawed-off  shotgun  or  blackjack  without 
being  licensed  as  provided  in  section  40-10. 
No  wholesale  dealer  shall,  within  the  city,  sell, 
or  have  in  his  possession  with  intent  to  sell,  to 
any  person  other  than  a  licensed  dealer,  any 
pistol,  machine  gun,  sawed-off  shotgun,  or 
blackjack. 

Sec  40-10.  Same— Issuance;  conditions; 
records.  The  dty  council  may,  in  their  dis- 
cretion, grant  licenses  and  may  prescribe  the 
form  thereof,  effective  for  not  more  than  one 
year  from  date  of  issue,  permitting  the  li- 
censee to  sell  pistols,  machine  guns,  sawed-off 
shotguns  and  blackjacics  at  retail  within  the 
city  sulyect  to  the  following  conditions,  in  ad- 
ditu>n  to  those  specified  in  section  40-9  for 
breach  of  any  of  which  th«  bcense  shall  be 
subject  to  forfeiture  and  the  licensee  subject 
to  the  punishment  as  provided  in  this  Code: 

(1)  The  business  shall  be  carried  on  only  in 
the  building  designated  in  the  license. 

(2)  The  bcense  or  a  copy  thereof,  certified 
by  the  issuing  authority,  shall  be  displayed  on 
the  premisea  where  it  can  be  easily  read. 

(3)  No  pistol  shall  be  sold  (a)  if  the  seller 
has  reasonable  cause  to  believe  that  the  pur- 
chaser is  not  of  sound  mind  or  is  forbidden  by 
section  40-3  to  possess  a  pistol  or  is  under  the 
age  of  twenty-one  years,  and  (b)  unless  the 
purchaser  is  personally  known  to  the  seller  or 
shall  present  clear  evidence  of  his  identity. 
No  machine  gun,  sawed-off  shotgun,  or  black- 
jack shall  be  sold  to  any  {terson  other  than  the 
person  designated  ii;  section  40-14  as  entitled 
to  possess  the  same,  and  then  only  after  per- 
mission to  make  such  sale  has  been  obtained 
from  the  chief  of  police  of  the  city. 

(4)  A  true  record  shall  be  made  in  a  book 
kept  for  the  purpose  [contact  local  authorities 
for  required  contents]  •  •  * 

(5)  A  true  record  in  duplicate  shall  be  made 
of  every  pistol,  machine  gun,  sawed-off  shot- 
gun and  blackjack  sold,  such  record  to  be 
made  in  a  book  kept  for  the  purpose  [contact 
local  authorities  for  required  contents]  •  •  • 

(6)  No  pistol  or  imitation  thereof  or  placard 
advertLjing  th«  sale  thereof  shall  be  displayed 
in  any  part  of  the  premises  where  it  can  read- 
ily be  seen  from  the  outside.  No  license  to  sell 
at  retail  shall  be  granted  to  anyone  except  as 
provided  in  this  section. 

Sec  40-11.  False  information  fori>idden 
in  sale  of  weapons.  No  person  shall,  in  pur- 
chasing a  pistol  or  in  applying  for  a  license  to 
carry  same,  or  in  purchasing  a  machine  gun, 
sawed-off  shotgun  or  blackjack  within  the 
city,  give  false  information  or  offer  false  evi- 
dence of  his  identity. 

Sec.  40-12.  Alteration  of  identifying 
marks  of  weapons.  No  person  shall  within 
the  city,  change,  alter,  remove  or  obliterate 
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the  name  of  the  maker,  model,  manufacturer's 
number  or  other  mark  of  identification  on  any 
pistol,  machine  gun  or  sawed-off  shotgun. 
Possession  of  any  pistol,  machine  gun  or 
Awed-off  shotgun  upon  which  any  such  mark 
shall  have  been  changed,  altered,  removed  or 
obliterated  shaD  be  prima  fade  evidence  that 
the  possessor  has  changed/altered  or  obliter- 
ated the  same  within  the  city;  provided,  that 
nothing  contained  in  this  siction  shall  apply  to 
any  officer  or  agent  of  any  of  the  depart- 
ments of  the  United  Stat^S)r  the  dty  en- 
gaged in  experimental  work. 

•        •        •        •        * 

Sec  40-14.  Ponession  of  certain  danger- 
ous weapons  prohibited,  (a)  No  person 
shall,  within  the  dty,  possess  any  machine 
gun,  sawed-off  shotgun  •  •  •  nor  any  instru- 
ment, attachment  or  appliance  for  causing  the 
firing  of  any  firearm  to  be  silent  or  intended 
to  lessen  or  muffle  the  noise  of  the  firing  of 
any  firearms;  provided,  that  machine  guns  or 
sawed-off  shotguns,  and  blackjacks  may  be 
possessed  by  the  members  of  the  Army,  Navy 
or  Marine  Corps  of  the  United  States,  the  Na- 
tional Guard  or  organized  reserves  when  on 
duty,  the  Post  Office  Department  or  its  em- 
ployees when  on  duty,  marshals,  sheriffs, 
prison  or  jail  wardens,  or  their  deputies,  po- 
licemen, or  other  duly-appointed  law  enforce- 
ment officers,  officers  or  employees  of  the 
United  States  duly  authorized  to  carry  such 
weapons,  banking  institutions,  public  carriers 
who  are  engaged  in  the  business  of  transport- 
ing mail,  money,  securities  or  other  valuables, 
wholesale  dealers  and  retail  dealers  licensed 
under  section  40-10. 


Farmville 


Sec  18-49.[Weapons]— Permits  for  pur- 
chase and  sale  (a)  No  person  within  the 
town  shall  purdiase  or  otherwise  procure  as 
his  own  property  or  for  temporary  use  any 
pistol  *  *  *  or  any  weapon  of  like  kind  unless 
and  until  that  person  shall  procure  fh>m  the 
chief  of  police  a  permit  in  writing  signed  by 
the  chief  of  police,  granting  the  person  per- 
mission to  make  the  purchase  or  procure  the 
weapon.*  •  •  •  • 

Sec  18-50.  Same— Sale  to  minors.  It 
shall  be  unlaiwful  for  any  person  to  sell,  bar- 
ter, give,  furnish  or  cause  to  be  sold,  bartered, 
given  or  furnished  to  any  minor  under  eigh- 
teen years  of  age  a  pistol  •  •  •  having  good 
reason  to  believe  him  to  be  a  minor  under 
eighteen  years  of  age. 


keeper,  merchant,  or  proprietor  or  employee 
of  any  business  establishment  within  the  dty 
to  seU,  give,  lend,  lease  or  distribute  to  any 
minor  •  •  •  or  any  other  rifle,  gun  or  other 
weapon,  mechanical  device  or  toy  of  like  char- 
acter capable  of  shooting  bullets,  shots  •  •  • 
or  other  dangerous  missiles. 


Franklin 


31-7.  Selling  pistols,  etc,  to  minors  under 
eighteen  years  of  age.  If  any  person  shall 
sell,  barter,  give  or  flu-nish,  or  cause  to  be 
sold,  bartered,  given  or  furnished  to  any  mi- 
nor under  eighteen  years  of  age  a  pistol,  *  *  * 
having  good  cause  to  believe  him  to  be  a'  mi- 
nor under  eighteen  years  of  age,  such  person 
shall  be  guilty  of  a  misdemeanor  *  *  *. 


Fredericksburg 

Sec  17.1-25.  Furnishing  certain  weapons 
*  *  *  to  minors.  If  any  person  sell,  barter, 
give  or  furnish,  or  cause  to  be  sold,  bartered, 
given  or  furnished  to  any  minor  under  eigh- 
teen years  of  age  a  pistol,  *  *  *  having  good 
cause  to  believe  him  to  be  a  minor  under  six- 
teen years  of  age  such  person  shall  be  guilty 
of  a  misdemeanor  and  be  fined  not  less  than 
two  dollars  and  fifty  cents  nor  more  than  one 
hundred  dollars. 


Front  Royal 

Sec  32-2.  Furnishing  pistols,  *  •  *.  to  mi- 
nors under  eighteen  years  of  age.     If  any 

person  sells,  barters,  gives  or  furnishes,  or 
causes  to  be  sold,  bartered,  given  or  furnished 
to  any  minor  under  eighteen  years  of  age  a 
pistol,  *  *  *  having  good  cause  to  believe  him 
to  be  a  minor  under  eighteen  years  of  age, 
such  person  shall  be  guilty  of  a  misdemeanor 
and  fined  not  less  than  two  dollars  and  fifty 
cents  nor  more  than  one  hundred  dollars. 


Follansbee 


Sec  14-44.  Weapons — Sale,  etc,  by  mer- 
chants of  certain  weapons  to  minors  pro- 
hibited.   It  shall  be  unlawful  for  any  store- 


Galax 


Sec  11-93.  Same— Sales,  etc,  to  persons 
under  age  eighteen.  If  any  person  shall  sel  I 
barter,  give  or  fiimish,  or  cause  to  be  sold, 
bartered,  given  or  fiunished  to  any  minor  un- 
der eighteen  years  of  age,  firearms,  car- 
tridges, *  *  *  having  good  cause  to  beUeve 
such  minor  to  be  under  eighteen  years  of  age. 
he  shaU  be  fined  not  less  than  two  dollars  nor 
more  than  one  hundred  dollars. 

The  term  "firearms,"  as  used  in  this  section, 
shall  be  construed  to  include  any  gun,  rifle  or 
pistol  adapted  to  the  use  in  any  form  of  pow- 
der and  shot  (or  balls)  or  cartridges,  whether 


such  firearms  be  called  '^y  pistols,"  "toy 
guns,"  or  otherwise. 

Greensville  County 

*  *  *  it  shall  be  unlawful  for  any  person, 
firm,  or  organization  to  purchase  a  pistol  of 
any  calibre  or  description  within  Greensville 
County,  Virginia,  unless  such  person,  firm,  or 
organization  shall  have  obtained  a  written 
permit  fi*om  the  Sheriff  of  Greensville 
County,  Virginia,  authorizing  such  purchase. 
•  •  •  it  shall  be  unlawful  for  any  person,  firm, 
or  organization  to  sell  a  pistol  of  any  calibre  or 
description  within  Greensville  County,  Vir- 
ginia, to  any  person,  firm,  or  organization  un- 
less said  purchaser  exhibits  a  written  permit 
executed  by  the  Sheriff  of  Greensville 
County,  Virginia,  authorizing  such  purchase. 


Hampton 


Sec  22-8L  Pistol  Dealers.  Every  person 
engaged  in  the  business  of  selling  pistols  shall 
pay  an  annual  license  tax  *  *  *. 

41-4.  Sale  of  certain  weapons  to  minors 
under  age  of  eighteen  years.  If  any  person 
shall  sell,  barter,  give  or  furnish,  or  cause  to 
be  sold,  bartered,  given  or  furnished,  to  any 
minor  under  eighteen  years  of  age,  a  pistol, 

*  *  *  having  good  cause  to  believe  him  to  be 
under  eighteen  years  of  age,  such  person  shall 
be  guilty  of  a  misdemeanor  •  •  •. 

Harrisonburg 

19-53.  Same — Furnishing  to  persons  un- 
der eighteen  years  of  age.  It  shall  be  un- 
lawful for  any  person  to  sell,  barter,  give  or 
furnish  or  cause  to  be  sold,  bartered,  given  or 
furnished  to  any  minor  under  eighteen  years 
of  age  any  pistol,  *  *  *  having  good  cause  to 
believe  him  to  be  a  minor  under  eighteen 
years  of  age. 

Henrico  County 

Ordinance  80 

Section  3.  Permits  (a)  Every  person  de- 
siring a  license  *  *  *  to  sell  or  offer  to  sell  at 
retail,  pistols  or  revolvers,  or  to  buy  at  retail 
or  otherwise  acquire  a  pistol  or  revolver,  shall 

first  apply  to  the  Chief  of  Police  for  a  permit 

•  *  •  •  •  • 


Hemdon 

Sec  27-4.  Transfer,  etc,  of  guns  to  mi- 
nors prohibited;  exceptions.  It  shall  be  un- 
lawful for  any  dealer  to  give,  sell,  rent,  lend  or 


FEDERAL  REGISTER,  VOL  43,  NO.  104— TUESDAY,  MAY  30,  l«7t 


23454 


NOTICES 


otherwise  transfer  any  gun  or  any  projectile 
therefor  within  the  town  to  a  minor,  except 
where  the  relationship  of  parent  and  child, 
guardian  and  ward  or  aduh  instructor  and  pu- 
pil exists  between  such  person  and  the  minor. 

Gun  Dealers  Generally 

See.  27-8.  Permit— Required.  It  shall  be 
unlawful  for  any  dealer,  except  a  dealer  hold- 
ing a  jjermit  under  this  article,  to  sell,  lend  or 
otherwise  transfer  any  gun  or  projectile 
therefor.  It  shall  be  unlawfid  for  any  dealer  to 
rent  any  g\ui  or  projectile  therefor  to  another 
person. 


PistoU 

Sec.  27-13.  Rejristration  of  dealers— Re- 
quired; application,  (a)  Any  person,  before 
engaging  in  the  business  of  selling  at  retail  or 
renting  pistols  in  the  town,  shall  register  with 
the  town  sergeant  on  application  forms  fur- 
nished by  the  town  sergeant.  •  *  * 
•        •        •        «        • 

Sec.  27-17.  Same— Engacing  in  business 
while  unregistered  prohibited.  It  shall  be 
unlawful  for  any  person  to  engage  in  the  busi- 
ness of  selling  at  retail  or  renting  pistols  with- 
out having  in  force  a  registration  statement 
endorsed  by  the  town  sergeant  as  provided  in 
this  article. 

Sec.  27-18.  Sale  of  pistols  to  minora,  drug 
addicts,  habitual  drunkards,  etc.,  prohib- 
ited. No  dealer  shaD  sell,  barter,  give  or  fur- 
nish or  cause  to  be  sold,  bartered,  given  or 
furnished  to  any  minor  a  pistol,  having  good 
cause  to  believe  him  to  be  a  minor  under  eigh- 
teen years  of  age,  nor  shall  any  dealer  sell, 
lend,  rent  or  otherwise  transfer  any  pistol  to 
any  person  who  such  dealer  has  reasonable 
cause  to  believe  has  been  convicted  of  a  crime 
of  violenoe  or  is  a  drug  addict  or  is  an  habitual 
drunkard  or  is  a  fugitive  from  justice  or  is  of 
unsound  mind,  nor  to  any  person  who  has  val- 
idly been  denied  the  right  to  purchase,  bor- 
row, rent  or  otherwise  acquire  a  pistol  by  the 
town  sergeant  under  the  provisions  of  this 
article. 

Sec  27-19.  Application  for  acquisition  of 
pistol.  Any  person  desiring  to  purchase, 
borrow,  rent  or  otherwise  acquire  a  pistol 
fh>m  a  dealer  shall  make  application  on  forms 
provided  by  the  town  sergeant,  [contact  local 
authorities  for  required  contentsl  •  •  • 
Within  eight  hours  after  receipt  of  such  appli- 
cation, the  dealer  who  proposes  to  sell  a  pistol 
shall  sign  and  attach  his  address  and  mail  or 
deliver  one  copy  of  such  statement  to  the 
town  sergeant.  A  duplicate  of  the  application 
shall  be  retained  by  the  dealer  for  six  years. 
Sec  27-20.  Waiting  period  prior  to  deKv- 
cry  of  pistol  to  purchaser- Required.  No 
dealer  shall  deliver  any  pistol  to  the  pur- 
chaser thereof  until  seventy-two  hours,  ex- 


cluding Saturd«ys,  Sundays  and  holidays, 
shall  have  elapsed  from  the  time  the  applica- 
tion has  been  received  by  the  town  sergeant. 
The  town  sergeant  shall  cause  a  postal  card  to 
be  mailed  to  the  dealer  on  the  same  day  the 
application  is  received  in  his  office  stating  the 
time  and  date  the  application  was  received. 
Sec.  27-21.  Same— Grounds  for  prohibit- 
ing delivery;  notice  to  dealer  of  prohibition. 
If,  within  the  seventy-two  hour  period,  the 
town  sergeant  shall  inform,  in  writing,  which 
shall  not  be  privileged,  the  dealer  who  pro- 
poses to  sell  the  pistol  that  the  appticant  to 
purchase  such  pistol  is  [not  eligible]  *  *  *  it 
shall  be  unlawful  for  the  dealer  to  deliver  the 
pistol  to  the  applicant.  A  copy  of  the  letter  of 
denial  of  the  town  sergeant  shall  be  furnished 
the  appticant  by  the  dealer. 


Hopewell 


Sec  41-3.  Sale  of  certain  weapons  to  mi- 
nora under  age  of  eighteen  years.    If  any 

person  shall  sell,  barter,  give  or  furnish,  or 
cause  to  be  sold,  bartered,  given  or  furnished, 
to  any  minor  under  eighteen  years  of  age,  a 
pistol,  *  *  *  having  good  cause  to  believe  him 
to  be  under  eighteen  years  of  age,  s»ich  per- 
son shall  be  guilty  of  a  misdemeanor  and  shall 
be  fined  not  less  than  two  dollars  nor  more 
than  one  hundred  dollars. 


permit  executed  by  Chief  of  Police  of  the 
Tovim  of  Jarratt,  Virginia,  authorizing  such 
purchase. 

Section  II.  (A)  •  •  •  it  shall  be  unlawful 
for  any  person,  firm  or  organization  to  offer 
for  sale  any  pistol  of  any  calibre  or  descrip- 
tion within  the  Town  of  Jarratt,  Virginia,  un- 
less such  person,  firm  or  organization  shall 
have  obtained  a  written  permit  from  the 
Chief  of  Police  of  the  Town  of  Jarratt,  Vir- 
ginia, authorizing  such  person,  firm  or  organi- 
zation to  sell  such  pistoL 

(B)  •  •  •  it  shall  be  unlawful  for  any  per- 
son, firm  or  organization  to  offer  for  sale  any 
rifle  of  any  calibre  or  description  within  the 
Town  of  Jarratt,  Virginia,  unless  such  person, 
firm  or  organization  shall  have  obtained  a 
written  permit  from  the  Chief  of  PoUce  of  the 
Town  of  Jarratt,  Virginia,  authorizing  such 
person,  firm  or  organization  to  sell  such  rifle. 

Kilmarnock 

Chapter  26— Weapons 

Sec  26-5.  Furnishing  pistols,  dirks,  cte., 
to  minora  under  eighteen  yeara  of  age     It 

shall  be  unlawful  for  any  person  to  sell,  bar- 
ter, give  or  ftUTiish  or  cause  to  be  sold,  bar- 
tered, given  or  furnished,  to  any  minor  under 
eighteen  years  of  age  a  pistol  •  *  *  having 
good  cause  to  believe  him  to  be  a  minor  under 
eighteen  years  of  age.  Any  person  violating 
this  section  shall  be  fined  *  *  *. 


Jarratt 

Section  L  (A)  *  *  *  it  shall  be  unlawful 
for  any  person,  firm  or  organization  to  pur- 
chase a  pistol  of  any  calibre  or  description 
within  the  Town  fd  Jarratt,  Virginia,  unless 
such  person,  firm  or  organization  shall  have 
obtained  a  written  permit  from  the  Chief  of 
Police  of  the  Town  of  Jarratt,  Virginia,  autho- 
rizing such  purdiase. 

(B)  •  *  *  it  shall  be  unlawful  for  any  per- 
son, firm  or  organization  to  sell  a  pistol  of  any 
calibre  or  description  within  the  Town  of  Jar- 
ratt, Virginia,  to  any  person,  firm  or  organiza- 
tion luiless  said  purchaser  exhibits  a  written 
permit  executed  by  Chief  of  PoUce  of  the 
Town  of  Jarratt,  Virginia,  authorizing  such 
purchase. 

(Q  •  •  •  it  shall  be  unlawful  for  any  per- 
son, firm  or  organization  to  purchase  a  rifle  of 
any  calibre  or  description  within  the  Town  of 
Jarratt,  Virginia,  unless  such  person,  firm  or 
organization  shall  have  obtained  a  written 
permit  frtan  the  Chief  of  Police  of  the  Town 
of  Jarratt,  Virginia,  authoriang  such  pur- 
chase. 

(D)  *  *  *  it  shall  be  unlawful  for  any  per- 
son, firm  or  organization  to  sdl  a  rifle  of  any 
calibre  or  description  within  the  Town  of  Jar- 
ratt, Virginia,  to  any  person,  firm  or  organiza- 
tion unless  such  purchaser  exhibits  a  written 


Leesburg 

24-7.  Selling  pistols,  ete.,  to  minora  under 
eighteen  yean  of  age.  If  any  person  shall 
sell,  barter,  give  or  furnish,  or  cause  to  be 
sold,  bartered,  given  or  furnished  to  any  mi- 
nor under  eighteen  years  of  age  a  pistol,  •  •  • 
having  good  cause  to  believe  him  to  be  a  mi- 
iKir  under  eighteen  years  of  age,  such  person 
shall  be  guilty  of  a  misdemeanor  •  *  •. 

Lexington 

Sec.  27-5.  Sale,  ete..  of  guns  •••  to  mi- 
nora under  age  of  eighteen  years.  If  any 
person  sells,  barters,  gives  or  furnishes,  or 
causes  to  be  sold,  bartered,  given  or  furnished 
to  any  minor  under  eighteen  years  of  age  a 
gun,  rifle,  •  •  •  pistol,  cartridge,  •  *  •  having 
good  cause  to  believe  him  to  be  a  minor  under 
eighteen  years  of  age,  such  person  shall  be 
gxiilty  of  a  misdemeanor. 

Luray 

28-5.  Furnishing  pistols.  •  *  •  to  minora 
under  eighteen  yeara  of  age.     If  any  person 
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sell,  barter,  give  or  fiu-nish  or  cause  to  be  sold, 
bartered,  given  or  fiunished,  to  any  minor  lui- 
der  eighteen  years  of  age,  a  pistol  •  *  •  having 
good  cause  to  believe  him  to  be  a  minor  under 
eighteen  years  of  age,  such  person  shall  be 
guilty  of  a  misdemeanor  •  •  *. 


Lynchburg 


33-2.  Selling,  ete.,  dangerous  weapons  to 
minora.  If  any  person  shall  sell,  barter,  give 
or  furnish,  or  cause  to  be  sold,  bartered,  given 
or  furnished,  to  any  minor  under  eig^hteen 
years  of  age,  any  firearms,  cartridges,  •  •  • 
having  good  cause  to  believe  such  minor  to  be 
under  eighteen  years  of  age,  such  person 
shall,  upon  conviction,  be  fined  not  less  than 
ten  dollars,  nor  more  than  one  hundred  dol- 
lars. 

The  term  "firearms",  as  used  in  this  section, 
shall  be  construed  to  include  any  gim,  rifle  or^ 
pistol  adapted  to  use  in  any  form  powder  and 
shot,  or  balls  or  pellets,  or  cartridges,  whether 
such  firearms  be  called  "toy  pistols,"  "toy 
guns,"  or  otherwise. 

Manassas  Park 

30-4.  Possession  of  pistols,  ete..  of  home- 
made construction.  It  shall  be  unlawfU  for 
any  person  within  the  town  to  have  in  his  pos- 
session, make  or  manufacture  and  sell  or 
trade  any  pistol,  gun  or  rifle  of  home-nude 
construction;  provided,  that  this  shall  in  no 
way  apply  to  pistols,  guns  and  rifles  or  other 
tike  firearms  that  are  manufactured  by  rep- 
utable persons  that  are  engaged  in  such  a 
manufacturing  business. 

Middletown 

Sec.  16-5.  No  person  shall  sell,  barter, 
give  or  furnish  or  cause  to  be  sold,  bartered, 
given  or  furnished,  to  any  minor  imder  eigh- 
teen yeara  of  age  a  pistol,  *  *  *  having  good 
cause  to  beUeve  him  to  be  a  minor  under  eigh- 
teen yeara  of  age. 

Narrows 

45.  *  *  *  it  shaD  be  lutlawfiil  for  any  child 
under  18  yeara  of  age  to  have  in  possession 
within  the  town  of  Narrows,  any  •  •  •  snrudl 
caliber  firearm,  and  that  it  shall  be  unlawful 
for  the  parent  of  any  child  under  the  age  of  18 
yeara  to  permit  such  child  to  possess  any  such 
*  •  *  small  caliber  firearm. 

Newport  News 

Sec.  42-1.  Sale  of  firearms  and  revolvera. 

It  shall  be  unlawful  for  any  person  to  sell  to 


any  individual  under  eighteen  yeara  of  age 
any  firearm  of  any  type  or  any  deadly  weapon 
of  whatever  nature,  or  the  ammunition 
thereof. 

It  shall  be  unlawful  for  any  person  to  sell  to 
any  individual  under  twenty-one  yeara  of  age 
any  firearm  being  a  revolver,  pistol  or  hand- 
gun, or  firearm  of  similar  nature,  or  the  am- 
munition thereof. 

For  the  purpose  of  this  section,  the  word 
"firearm"  shall  be  taken  to  mean  any  instru- 
ment used  in  the  propulsion  of  shot,  shell,  bul- 
let or  pellet  by  the  action  of  gunpowder  ex- 
ploded within  it. 

Sec.  42-22.  Stotentent  of  purchases,  etc— 
Generally.  It  shall  be  unlawful  for  any 
dealer  to  sell  or  otherwise  transfer  any  pistol 
without  firat  having  obtained  a  signed  state- 
ment from  the  purchaser  of  such  pistol  or 
from  the  transferee  thereof  [contact  local  au- 
thorities for  required  statement]  •  •  *. 


Norfolk 

Sec  51-5.  Furnishing  certain  weapons  to 
minors.  If  any  person  sell,  barter,  give  or 
furnish,  or  cause  to  be  sold,  bartered,  given  or 
fiimished  to  any  minor  a  pistol,  *  *  *  having 
good  cause  to  believe  him  to  be  a  minor,  such 
person  shall  be  guilty  of  a  misdemeanor  and 
be  punished  by  a  fine  not  exceeding  one  hun- 
dred dollars. 

Sec  51-7.  Permit  for  purchase  of  certain 
weapons.  No  person  shall  sell,  lease,  rent, 
give  or  otherwise  furnish  within  the  dty  any 
pistol.  *  *  *  unless  and  until  a  permit,  granted 
by  the  judge  of  the  corporation  court  in  term 
time,  shaU  be  presented  authorizing  the 
holder  of  such  permit  to  acquire  such  weapon, . 
which  permit  shall  surrender  to  the  person 
furnishing  such  weapon,  *  *  * 

Petersburg 

Article  II.  Purchase,  Sale.  ete. 

Sec  48-8.  Pcrmite  to  buy,  ete.,  pistol, 
dirk,  ete.  No  person  within  the  dty  shall 
purchase  or  otherwise  procure,  as  his  own 
property,  or  for  temporary  use,  any  pistol 
*  *  *  unless  and  until  such  person  shall  pro- 
cure tram  the  chief  of  police  of  the  dty  a  per- 
mit in  writing,  signed  by  the  chief  of  police, 
granting  such  person  permission  to  make 
such  purchase  or  to  procure  such  weapon;  and 
such  ftermit  shall  be  delivered  to  and  kept  on 
file  by  the  person  from  whom  such  purchase 
is  made  or  tmm  whom  such  weapon  is  pro- 
cured, and  shall  be  open  to  inspection  by  any 
poUce  officer  of  the  dty.  No  person  shall  sell, 
give,  or  deliver  to  any  person  within  the  dty 
any  pistol,  *  *  •  unless  the  person  to  whom 
such  weapon  is  sold,  given  or  deUvered  shall 


thereupon  deliver  to  the  person  who  shall  sell, 
give  or  deliver  such  weapon,  a  permit  sudi  as 
is  referred  to  above.  Nothing  in  this  section 
shall  apply  to  the  sale,  gift  or  delivery,  or  to 
the  purchase  or  procurement  of  low  powered 
rifles  or  rifle  ammunition  therefor  of  twenty- 
two  calibre  aitd  uitder,  commonly  used  for  tar- 
get practice  purposes. 

Sec.  48- 1 1.  Sale  of  certain  weapons  to  mi- 
nora under  age  of  eighteen  years.  If  any 
person  shall  sell,  barter,  give  or  furnish,  or 
cause  to  be  sold,  bartered,  given  or  furnished, 
to  any  minor  under  eighteen  yeara  of  age,  a 
pistol,  *  *  *  having  good  cause  to  beUeve  him 
to  be  under  eighteen  yeara  of  age.  sudi  per- 
son shall  be  guilty  of  a  misdemeanor  and  shall 
be  fined  not  less  than  two  doUare  nor  more 
than  one  hundred  dollars. 


Poquoson 


Sec.  31-5.  Possession  of  pistols,  ete.,  <rf 
home-made  construction.  It  shall  be  un- 
lawful for  any  person  within  the  town  to  have 
in  his  possession,  make  or  manufacture  and 
sell  or  trade  any  pistol,  g^n  or  rifle  of  home- 
made contruction;  provided,  however,  that 
this  shall  in  no  way  apply  to  pistols,  guns  and 
rifles  or  other  like  firearms  that  are  manufac- 
tured by  reputable  persons  that  are  engaged 
in  such  a  manufacturing  business. 

Sec  31-7.  Sale  of  certain  weapons  to  mi- 
nora under  age  of  eighteen  years.  If  any 
person  shall  sell,  barter,  give  or  furnish,  or 
cause  to  be  sold,  bartered,  given  or  furnished, 
to  any  minor  under  eighteen  yeara  of  age.  a 
pistol.  *  *  *  having  good  cause  to  believe  him 
to  be  under  eighteen  yeara  of  age,  such  per- 
son shall  be  guilty  of  a  misdemeanor  *  *  *. 


Portsmouth 

Section  21-35.  Selling  or  giving  toy  fire- 
arms. No  person  shall  sell,  barter,  ex- 
change, famish,  or  dispose  of  by  purchase, 
gift  or  in  any  other  manner  any  toy  gun,  pis- 
tol, rifle  or  other  toy  firearm,  if  the  same 
shall,  by  means  of  powder  or  other  explosive, 
discharge  blank  or  ball  charges.  Any  person 
violating  the  provisions  of  this  section  shall  be 
guilty  of  a  class  4  misdemeanor.  Each  sale  of 
any  of  the  articles  hereinbefore  specified  to 
any  person  shall  constitute  a  separate  of- 
fense. 

Section  21-39.  Furnishing  certain  weap- 
ons to  minors.  If  any  person  sell,  barter, 
give  or  furnish,  or  cause  to  be  sold,  bartered, 
given  or  furnished  to  any  minor  a  pistol,  *  *  * 
having  good  cause  to  believe  him  to  be  a  mi- 
nor, such  person  shall  be  guilty  of  a  class  4 
misdemeanor. 

Section  21-42.  Permit  required  to  obtain 
weapon  from  dealer.  Before  any  person 
purchases    or   otherwise    acquires   fi:t>m    a 
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dealer  any  pistol,  *  *  *  or  any  weapon  of  a  like 
kind,  he  shall  obtain  a  permit  therefor  from 
the  chief  of  police. 


Pound 


Chapter  10 


Section  56.  Furnishing  certain  weapons 
to  minors.  If  any  person  sell,  barter,  give  or 
furnish,  or  cause  to  be  sold,  bartered,  given  or 
furnished  to  any  minor  a  pistol,  *  *  *  having 
good  cause  to  believe  him  to  be  a  minor,  such 
person  shall  be  guilty  of  a  class  4  misde- 
meanor. 

«         *         •         •         • 

Section  53.  Selling  or  giving  toy  firearms. 

No  person  shaD  sell,  barter,  exchange,  fur- 
nish, or  dispose  of  by  purchase,  gift  or  in  any 
other  manner  any  toy  gun,  pistol,  rifle  or  oth- 
er toy  firearm,  if  the  same  shall,  by  means  of 
powder  or  other  explosive,  discharge  blank  or 
ball  charges.  *  *  * 


Prince  Edward  County 


(1)  No  person  within  the  County  of  Ptince 
Edward  shall  purchase  or  otherwise  procure 
as  his  ovm  property,  or  for  temporary  use, 
any  pistol,  •  *  *  or  any  weapon  of  like  kind, 
unless  and  until,  such  person  shall  procure 
from  the  Sheriff  of  Prince  Edward  County  a 
permit,  in  writing,  signed  by  the  Sheriff, 
granting  such  person  permission  to  make 
such  purchase  or  procure  such  weapon,  and 
such  permit  shall  be  delivered  to  and  kept  on 
file  by  the  person  from  whom  such  purchase 
is  made  and  from  whom  such  weapon  is  pro- 
cured and  shall  be  open  to  inspection  to  any 
police  officer.  No  person  shall  sell,  give  or  de- 
liver to  any  person  within  the  County  of 
Prince  Edward  any  pistol,  *  •  •  or  any  other 
weapon  of  like  kind,  unless  the  person  to 
whom  such  weapon  is  sold,  given  or  delivered 
shall  thereupon  deliver  to  the  person  whom 
shaD  sell,  give  or  deliver  such  weapon  a  per- 
mit as  is  referred  to  above. 

•        •        •        •        * 


Radford 


Sec.  14-30.  (Weapons)— Sale  of  certain 
weapons  to  minors.  If  any  person  shall  sell, 
barter,  give  or  furnish,  or  cause  to  be  sold, 
bartered,  given  or  furnished,  to  any  minor  a 
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pistol,  *  *  *  having  good  cause  to  believe  him 
to  be  a  minor,  such  person  shall  be  guilty  of  a 
misdemeanor  and  shall  be  fined  not  more  than 
one  hundred  dollars. 


Richmond 

Sec.  22-38  Weapons— Definitions.  When 
used  in  sections  22-38  to  22^18  the  foUowing 
words  shall  have  the  meanings  ascribed  to 
them  as  follows: 

Ammunition.  An  explosive  cap,  car- 
tridge, pellet,  ball,  missile  or  projectile 
adapted  for  use  in  a  firearm,  toy  pistol  or  toy 
rifle. 

Firearm.  A  weapon  in  which  ammimition 
may  be  used  or  discharged  by  explosion, 
pneumatic  pressure  or  mechanical  contriv- 
ance, but  shall  not  mean  a  toy  pistol  or  toy 
rifle. 

Minor.  A  person  under  the  age  of 
twenty-one  years.  A  person  of  the  age  of 
eighteen  years  or  older  may  purchase  weap- 
ons and  ammunition  other  than  hand  guns  or 
hand  gun  ammunition. 

Sec  22-41.  Same— Sale  or  exchange.  No 
person  shall  sell  or  exchange  within  the  dty 
limits  any  pistol,  *  *  *  or  pistol  or  rifle  ammu- 
nition, unless  and  until  he  shall  first  have  ob- 
tained a  permit  to  be  granted  by  the  director 
of  public  safety  to  sell  or  exchange  such 
weapon.  Such  permit  shall  be  exhibited  to  the 
person  to  whom  such  wei^;>on  is  sold  or  ex- 
chai^ed*** 

Sec.  22-42.  Same— Purchase.  No  person 
shall  purchase,  or  otherwise  procure  as  his 
own  property  or  for  temporary  use  any  pistol, 
•  •  •  or  pistol  or  rifle  ammunition,  unless  and 
until  he  shall  proaire  a  permit  from  the  direc- 
tor of  pubUc  safety  granting  permission  to 
make  such  purchase  or  to  procure  the  same 
for  use  as  aforesaid,  which  permit  shall  be 
filed  with  the  persor.  from  whom  such  pur- 
chase or  exchange  is  made;  provided,  that  in 
this  section  [nothing]  shall  apply  to  the  sale  or 
exchange  of  low-power  rifles  or  rifle  ammuni- 
tion known  or  designated  as  22-calibre,  com- 
monly used  for  target  practice  purposes. 

Sec.  22-48.  Same— Same— Sale,  etc^  of 
anununition,  firearms  to. 

If  any  person  sell,  barter,  give  or  ftimish,  or 
cause  to  be  sold,  bartered,  given  or  furnished 
to  any  minor  a  {Hstol,  *  *  *  having  good  cause 
to  believe  him  to  be  a  minor,  such  person  shall 
be  guilty  of  a  Class  4  misdemeanor. 
•        •        •        •        • 

Sec.  29-126.  Permits  from  director  of 
public  safety  required  for  certain  licenses,  (a) 
Every  person  desiring  •  •  •  to  sell  or  offer  to 
sell  at  retail  pistols  or  revolvers  or  to  buy  at 
retail  or  otherwise  acquire  a  pistol  or  revolver 
under  the  provisions  of  section  29-238  of  this 
Code,  •  •  •  shall  first  apply  to  the  director  of 


public  safety  for  a  permit  (contact  local  au- 
thorities  for  requirements). 

Rocky  Mount 

Sec.  12-86.  Furnishing  pistols,  *  •  *  to  mi- 
nors under  eighteen  years  of  age.  No  per- 
son shall  sell,  barter,  give  or  fiimish  or  cause 
to  be  sold,  bartered,  given  or  furnished,  to  any 
mimH-  under  eighteen  years  of  age,  a  pistol, 

*  *  *  having  good  cause  to  believe  him  to  be  a 
mincH-  under  eighteen  years  of  age.  •  •  •  •  • 

Round  Hill 

Sec  24-7.  Selling  pistols,  etc,  to  minors 
under  eighteen  years  of  age.  If  any  person 
shall  sell,  barter,  give  or  furnish,  or  cause  to 
be  soM,  bartered,  given  or  furnished  to  any 
minor  tinder  eighteen  years  of  age  a  pistol 

*  *  *  having  good  cause  to  believe  him  to  be  a 
minor  under  eighteen  years  of  age,  such  per- 
son shall  be  guilty  of  a  misdemeanor  *  *  *. 

Salem 

Sec.  31-6.  Selling,  etc,  pistols,  etc,  to  mi- 
nors under  eighteen  years  of  age.  No  per- 
son shall  sell,  barter,  give  or  fiimish,  or  cause 
to  be  s<^  bartered,  given  or  furnished  to  any 
minor  under  eighteen  years  of  age,  a  pistol, 

*  *  *  having  good  cause  to  believe  him  to  be  a 
minor  under  eighteen  years  of  age. 

Sec.  31-7.  Sale,  etc,  of  toy  firearms.     It 

shall  be  unlawful  for  any  person  to  sell,  bar- 
ter, exchange,  furnish,  or  dispose  of  by  pur- 
chase, gift  or  in  other  manner  any  toy  gun, 
pistol,  rifle  or  other  toy  firearm,  if  the  same 
shall,  by  means  of  powder  or  other  explosive, 
discharge  blank  or  ball  charges.  •  •  •  *  • 

SmithHeld 

Sec  12-14.  Any  person  in  the  town  who 
offers  for  sale  any  pistol  or  revolver,  when 
requested  by  a  prospective  purchaser  to  sell 
him  such  a  firearm,  shaD  first  send  the  pur- 
chaser to  the  chief  of  police  *  *  *. 

The  chief  of  police  shall  fill  out  a  report 
either  authorizing  or  declining  to  authorize 
the  purchase  of  the  weapon  and  the  purchaser 
shall  return  to  the  seller  with  this  police  re- 
port. Should  the  report  authorize  the  sale,  the 
seller  may  proceed  to  sell  the  weapon  re- 
quested, but  if  the  report  does  not  authorize 
the  sale,  the  seller  shall  not  complete  the  sale. 

Southampton  County 

18-1.  Pistol  permit  No  person  shall  pur- 
chase a  pistol  within  the  county  without  ob- 
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tafadng  a  permit  fhHn  the  sheriff  to  do  sa 
Sudi  pistol  shall  only  be  for  the  use  of  the 
purchaser  [contact  local  authorities  for  addi- 
tional requirements]  *  *  * 

18-6.  Selling  pistols,  etc,  to  minors  under 
eighteen  years  of  age.  No  person  shall  sell, 
barter,  give  or  furnish,  or  cause  to  be  soM, 
bartered,  given  or  fUmiahed  to  any  minor  un- 
der eighteen  years  of  age  a  pistol*  •  •  having 
good  cause  to  believe  him  to  be  a  minor  under 
eighteen  years  of  age. 


Stanley 


SL  Prohibiting  sales  to  minors.  It  shall 
be  unlawftil  for  any  person  to  sell,  barter,  give 
or  fUmish,  to  any  minor  under  eighteen  years 
of  age,  any  pistol  ***  tear  gas  pen  CHT  gun,  or 
any  weapon  of  like  kind  having  good  cause  to 
believe  him  or  her  under  eighteen  years  of 


Staunton 

80-2.  Selling,  etc,  to  minor  under  eigh- 
teen. If  any  person  seD,  barter,  give  or  tar- 
nish,  or  cause  to  be  sold,  bartered,  given  or 
ftimished  to  any  minor  under  eighteen  years 
of  age  a  pistol,  •  •  •  having  good  cause  to  be- 
beve  him  to  be  a  minor  under  eighteen  years 
of  age,  he  shall  be  guilty  of  a  misdemeanor 
and  be  fined  not  less  than  twenty-five  dollars 
nor  more  than  one  hundred  dollars. 


Strasburg 


S2-5.  Famishing  piitols.  *  *  *  to  minors 
onder  eighteen  years  of  age.  No  person 
shaD  sen,  barter,  give  or  fiimish  or  cause  to  be 
sold,  bartered,  given  or  furnished,  to  any  mi- 
nor under  eighteen  years  of  age  a  pistt^  •  •  • 
having  good  cause  to  believe  him  to  be  a  mi- 
nor under  eighteen  years  of  age.  Any  person 
violating  the  foregoing  provisions  of  this  sec- 
tion shall  be  fined  not  less  than  two  dollars 
and  fifty  cents  nor  mam  than  one  hundred 
doDars. 


Suffolk 

Section  1:  Offense.  No  person  shall  sell, 
lease,  rent,  give,  or  otherwise  fbmish 
within  the  City  of  SuffoUt  any  pistol, 
revolver,  or  similar  type  of  handgun 
unless  and  until  the  pcraan  who  is  to 
acquire  such  shall  present  t«  the  proposed 
seller,  lessor  or  giver  a  permit  ismird  by 

the  Chief  of  Police  of  the  City  *  *  • 
authorising  the  holder  of  such  permit  to 

acquire  such  weapon,  *  *  * 
Section  2:  Persons  to  wImmh  such  permits 
shall  not  be  iHoed.    No  permit  reqiuired  by 


Section  1  herein  riiaO  be  issued  to  any  person 
under  the  age  of  eighteen  (18)  years,  to  any 
convicted  fekm,  to  any  person  wtw  at  the  time 
of  application  is  charged  with  a  crime  involv- 
ii«  violence,  to  sny  person  acquitted  of  a  fel- 
ony on  the  basis  of  insanity,  or  to  any  patient 
of  a  mental  institution,  or  to  any  person  on 
f^iriough  therefhMn. 

Virginia  Beach 

Chapter  38 


Waverly 


Sec  38-5.  Permit  prerequisite  to 
duse  of  certain  weapons.  No  person  shaD 
sell,  lease,  rent,  give  or  otherwise  fiimish  to 
any  pawn  within  the  dty  any  pist<^  *  *  *  or 
any  weapon  of  like  kind,  unless  a  permit 
granted  by  the  diief  of  police  <»■  sudi  other 
officer  of  the  poliee  dqiartment  as  may  be 
designated  in  writing  by  the  chief  thereof, 
shaO  be  presented  authorizing  the  holder  of 
sudi  permit  to  acquire  such  wespon,  wMch 
permit  shall  be  surrendered  to  the  person  fur- 
nishing such  weapon,  who  shall  preserve  it  for 
inspection,  upon  request,  by  the  p<rfioe  of  the 
dty.  Eladi  person  filing  for  a  pomit  shall  pay 
to  the  dty  treasurer  an  application  fee  of 
three  dollars. 

Section  38-«  Posscssioa  and  discharge  of 
flrearma,  etc,  bgr  minors.  It  shaD  be  unlaw- 
tul  for  any  person  under  the  age  of  fifteen  to 
have  in  his  possession  or  use  any  firearm, 
shotgun,  *  *  *  provided,  that  such  minor  may 
possess  snd  use  the  above  mentioned  weap- 
ons subject,  however,  to  the  provisions  of  Sec- 
tion 38-2  and  only  under  the  immediate  su- 
pervision of  an  adult.  •  •  • 

Warrenton 

Sec  24-C.  Selling  pistols,  etc,  to  minors 
under  eighteen  years  of  age.  If  any  person 
shall  seD,  barter,  give  or  furnish,  or  cause  to 
be  sold,  bartered,  given  or  furnished  to  any 
minor  under  eighteen  years  of  age  a  pistol 
*  *  *  having  good  cause  to  believe  him  to  be  a 
minor  under  eighteen  years  of  age,  such  per- 
son shall  be  guilty  of  a  misdemeanor  and  fined 
not  less  than  two  dollars  and  fifty  cents  nor 
more  than  one  hundred  dollars. 


*  *  *  no  person  shall  be  permitted  to  sell 
pistds  or  revolvers  within  the  corporate  lim- 
its of  the  Town  of  Waveriy,  Virginia,  without 
registration  of  the  sale  thereof,  together  with 
the  name  of  the  seller,  name  and  address  of 
the  purchaser,  age  of  purchaser,  date  of  sale, 
and  serial  number  of  the  firearm;  that  the 
sale  of  firearms  to  any  person  under  the  age 
of  eighteen  years  shall  be  prohibited. 

Wajnesboro 

Sec  16-14.  No  person  shall  sell,  barter, 
give  <H*  fiimish  or  cause  to  be  sold,  bartered, 
given  or  furnished  to  any  minor  under  eigh- 
teen years  of  age,  firearms  *  •  • 

Wise 

Section  56.  Furnishing  certain  weapons 
to  minors.  If  any  person  sell,  barter,  give  or 
•r  fiimish,  or  cause  to  be  sold,  bartered,  givoi  or 
fiimished  to  any  minor  a  iNstol,  *  *  *  having 
good  cause  to  believe  him  to  be  a  minor,  such 
-person  shall  be  guilty  of  a  dass  4  misde- 
meanor. 

Woodstock 

Sec  28-«.  Furnishing  pistols,  *  *  *  to  mi- 
nors under  eighteen  years  of  age.  It  shall 
be  un>awfiil  for  any  person  to  sell,  barter,  give 
or  fiimish  or  cause  to  be  sold,  bartered,  given 
or  fiimished,  to  any  minor  under  eighteen 
years  of  age  a  pistol,  *  *  *  having  good  cause 
to  believe  him  to  be  a  minor  under  eighteen 
years  of  age. 


Wytheville 


9-1.  Furnishing  certain  weapons  to  cer- 
tain minors.  No  person  shall  sdl,  barter, 
give  or  fiimish,  or  cause  to  be  8<Jd,  bartered, 
given  or  furnished  to  any  minor  under  eigh- 
teen years  of  age  a  pistol,  *  *  *  having  good 
cause  to  believe  him  to  be  a  minor  under  eigh- 
teen years  of  sge  •  •  •. 


Virgin 

V.I. 
Title  23 

Sec  45L  Definitions.  As  used  in  this 
diapter,  unless  the  context  clearly  requires 
otherwise — 


Islands 

Code 

(a)  "Ammunition"  means  sny  bullet,  car- 
tridge, projectile,  bodcshot,  or  any  load  placed 
or  which  may  be  placed  in  a  flrcaim  to  be 
dischsrged. 

(b)  "C(Nnmi8sion«r^  means  the  Commis- 
fliiHier  of  Publk  Ssfety  of  the  Virgin  Islands. 
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(c)  "Department"  means  the  Department 
of  Public  Safety  of  the  Virgin  Islands. 

(d)  "Firearm"  means  any  device  by  what- 
ever name  known,  capable  of  discharging  am- 
munition by  means  of  gas  generated  from  an 
explosive  composition,  including  any  air,  gas 
or  spring  gun  or  any  "BB"  pistols  or  "BB" 
guns  that  have  been  adapted  or  modified  to 
discharge  projectiles  as  a  firearm. 

(e)  "Crime  of  violence"  means  any  of  the 
following  crimes,  or  an  attempt  to  commit  any 
of  the  same,  namely:  Murder  in  any  degree, 
voluntary  manslaughter,  rape,  arson,  may- 
hem, kidnapping,  assault  in  the  first  degree, 
assault  with  or  by  means  of  a  deadly  or  dan- 
gerous weapon,  assault  to  do  great  bodily 
harm,  robbery,  burglary,  housebreaking, 
breaking  and  entering  and  larceny. 

(f)  "Dealer  in  firearms  and/or  ammunition" 
means  any  person  engaged  in  the  business  of 
selling  firearms  and/or  ammunition,  for  a 
profit  or  gain. 

(g)  "Gunsmith"  means  any  person  who  en- 
gages in  the  business  of  repairing,  altering, 
cleaning,  polishing,  engraving,  blueing  or  per- 
forming any  mechanical  operation  on  any  fire- 
arm on  an  individual  order  basis. 

(h)  "Machine  gun"  means  any  firearm 
which  shoots  automatically  or  aemi-automati- 
cally  more  than  12  shots  without  rekiading 
•  •  * 

Sec  452.  Applicability  of  chapter.  No 
person  shaD  have,  possess,  bear,  transport  or 
carry  a  firearm  within  the  Virgin  Islands,  or 
engage  in  the  business  of  dealer  in  firearms 
and/or  anununition  or  the  business  of  gun- 
smith, except  in  compliance  with  the  provi- 
sions of  this  chapt^. 

Sec  453.  Penons  who  npay  lawfully  carry 
fiivanns.  (a)  The  following  persons,  in  the 
discharge  of  their  official  duties,  and  in  ac- 
cordance with  and  subject  to  the  conditions 
and  restrictions  imposed  by  the  laws  and 
regulations  applicable  to  their  conduct,  may 
lawfully  have,  possess,  bear,  transport  and 
carry  firearms  in  the  Virgin  Islands: 

(1)  Members  of  the  Armed  Forces  of  the 
United  States  or  of  the  organized  reserves. 

(2)  Officers  and  emptoyees  of  the  United 
States  duly  authorized  by  Federal  law  to  car- 
ry firearms. 

(3)  Persons  employed  in  fulfilling  defense 
contracts  with  the  United  States  Government 
or  agencies  thereof  where  possession  or  use 
of  firearms  is  necessary  under  the  provisions 
of  such  contracts. 

(4)  Members  of  the  police  force  of  the  Vir- 
gin Islands,  marshals,  or  other  duly  autho- 
rized peace  officers. 

(5)  Penitentiary  and  jail  wardens  and 
guards. 

(b)  The  persons  authorized  by  subsection 
(a)  of  this  sectkMi  lawfully  to  have,  possess, 
bear,  transport  and  carry  firearms  shall  ob- 
tain such  weapons  and  ammunition  therefor 
only  through  the  duly  authorized  officers  or 
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heads  of  their  respective  services  or  depart- 
ments. 

Sec  454.  Persona  who  may  be  licensed  to 
carry  firearms.  A  firearm  may  be  lawfully 
had,  possessed,  borne,  transported  or  carried 
in  the  Virgin  Islands  by  the  foUowing  per- 
sons, provided  a  license  for  such  purpose  hi* 
been  issued  by  the  Commissioner  in  accord- 
ance with  the  provisions  of  this  chapter: 

(1)  An  officer  or  empteyee  of  the  Govern- 
ment of  the  Virgin  Islands  in  cases  where 
such  license,  in  the  judgment  of  the  Commis- 
sioner, should  be  issued  to  such  officer  or  em- 
ployee by  reason  of  the  duties  of  his  position; 

(2)  An  agent,  messenger  or  other  employee  . 
of  a  comnKMi  carrier,  bank  or  business  firm, 
whose  duties  require  him  to  protect  money, 
valuables  or  other  property  in  the  discharge 
of  his  duties;  And  provided.  That  the  em- 
pk>yer  of  such  person  shall  have  justified  to 
the  satisfaction  of  the  Commissioner  the  need 
for  the  issuance  of  the  license; 

(3)  A  person  having  a  bona  fide  residence 
or  place  of  business  within  the  Virgin  Islands, 
who  established  to  the  satisfaction  of  the 
Commissioner  that  he  has  good  reason  to  fear 
death  or  great  iigury  to  his  person  or  prop- 
erty, or  who  establishes  any  other  proper  rea- 
son for  carrying  a  firearm,  and  the  circum- 
stances of  the  case,  established  by  affidavit  of 
the  applicant  and  of  at  least  two  credible  per- 
sons, demonstrate  the  need  for  such  Ucense: 

(4)  A  person  licensed  to  and  actively  en- 
gaged in  the  business  of  manufacturing,  re- 
pairing or  dealing  in  firearms  in  the  Virgin 
Ti^iaiM4n  or  the  agents  or  representatives  of 
any  such  person,  having  necessity  to  handle 
or  use  firearms  in  the  usual  or  ordinary 
course  of  business; 

(5)  With  respect  to  a  rifle  or  a  shotgun  a 
person  possessing  a  valid  and  current  Virgin 
I«iIbiw4q  hunting  bcenae. 

Sec  461.  LiccnM  to  aell  firearms  and/or 
ammunition;  gunsmiths;  report  of  tranaac- 
tiona;  private  transfer  sales  to  minon  or 
aliens,  (a)  No  p«8on  may  engage  in  the 
business  of  dealer  in  firearms  and/or  ammuni- 
tion or  as  a  gunsmith  without  holding  a  li- 
cense therefor  issued  by  the  Commissioner  of 
Finance  upon  favorable  report  of  the  Com- 
missioner of  Public  Safety. 

(d)  No  person  licensed  or  otherwise,  may 
sell  or  fiimish  firearms  or  ammunition  to  a 
minor,  except  that  a  shotgun  or  rifle  of  such 
type  or  caliber  as  the  Commissioner  may  pre- 
scribe or  ammxmition  therefor,  nmy  be  sold  or 
furnished  by  a  licensed  dealer  to  a  minor  who 
displays  a  hunting  or  sporting  license  issued 
him  in  accordance  with  the  laws  of  the  Virgin 
Islands,  and  who  further  displays  the  written 
consent  of  his  parent,  guardian,  or  other  re- 
sponsible person  acting  in  their  absence  and 
interest,  in  which  such  sale  or  delivery  has 
been  authorized. 


Sec  463.  Qualifications  of  dealer  or  gun- 
smith. No  license  to  engage  in  the  business 
of  g\insmith  or  of  dealer  in  firearms  and/or 
ammunition  shall  be  issued  to  a  person  not 
over  21  years  of  age,  and  not  a  resident  of  the 
Virgin  Islands  and  a  citizen  of  the  United 
States. 

When  the  applicant  is  a  corporation,  it  shall 
be  organized  under  the  laws  of  the  Virgin  Is- 
lands, and  if  a  partnership,  all  partners  shall 
be  residents  of  the  Virgin  Islands  and  citizens 
of  the  United  States. 

Sec  465.  Conditions  for  dealers'  opera- 
tions *  •  *  Any  person,  to  whom  a  license 
has  been  issued  under  section  461  of  this 
chj^jter  may  engage  in  the  business  of  gun- 
smith or  of  dealer  in  firearms  and/or  ammuni- 
tion under  the  following  conditions. 

•  •        •        •        • 

(3)  Under  no  circumstance  shall  a  weapon 
or  shall  ammtmition  be  sold  unless  the  vendor 
is  personally  acquainted  vrith  the  buyer  or  the 
latter  clearly  establishes  his  klentity. 

•  «        •        •        • 

Sec  466.  Sale*  of  weapons  and  ammuni- 
tion without  licenses  prohibited;  sales  slips. 

No  dealer  in  firearms  or  ammunition  shall  de- 
liver a  fbvann  to  a  purchaser  without  the  lat- 
ter's  handing  over  to  him  a  license  to  have  and 
possess  a  firearm,  duly  issued  in  accordance 
with  the  provisions  of  this  diapter,  and  unless 
said  licenae  contains  an  authorization  for  the 
purdtase  of  such  firearm,  and  said  dealer 
shall  not  sell  to  such  purchaser  any  other 
weapon  than  the  one  described  in  said  Ucense. 
The  dealer  in  firearms  and  ammunition  shall 
separate  from  such  licenae  and  keep  the  deal- 
er's coupon,  and  shall  return  the  licenae  to  the 
purdiaser.  No  weapon  shall  be  soM  to  the 
holder  of  a  licenae  firom  whidi  the  coupon  has 
been  removed,  and  in  no  case  shall  a  pistol, 
revolver,  or  other  firearm'be  delivered  to  the 
purchaser  thereof  until  aftM*  forty-eight  (48) 
hours  have  elapsed  from  the  time  he  applies 
for  the  purchase  and  the  same  shall  be  deUv- 
ered  to  him  unloaded  and  securely  wrapped. 
No  dealer  in  firearms  or  ammunition  shall 
sell  any  quantity  of  ammunition  to  any  person 
failing  to  present  a  firearm  license. 

Sec  467.  Selling  firearms  without  a  li- 
cense. Whoever,  without  being  licensed  in 
accordance  with  the  provisions  of  this  chap- 
ter, sells,  has  in  his  possession  with  the  intent 
to  sen,  exposes  for  sale,  or  advertises  for  sale, 
any  firearm  or  ammimition,  or  without  being 
so  licensed  engages  in  the  business  of  a  gun- 
smith, shall  be  punished  [as  prescribed  by 
Uwl  •  •  •. 

Sec  476.  Collections  of  antique  firearms; 
ceitificatea  of  uMlcMneM.  No  provision 
hereof  shall  prevent  that  private  collections 
of  antique  firearms,  which  may  not  be  used  as 
weapons,  be  preserved  and  maintained  and 
that  their  owners  possess  them  as  ornaments 
or  as  matters  of  curiosity,  nor  the  collections 


PEOCRAL  tEOISTBt.  VOL  43,  HO.  104-TUESOAY,  lAAY  30,  ^9r^ 


'  of  firearms  kept  as  relics,  but  for  the  preser- 
vation of  any  weapon  of  those  induded  in  this 
section  the  prior  inspection  thereof  and  ap- 

I  proval  therefor  by  the  Commissioner  shaD  be 
necessary  and  he  shall  render  such  firearms 
useless,  so  that  the  same  may  not  be  used  as 
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mch.  "Hie  Commissioner  shall  issue  a  certifi- 
cate of  uselessness  of  all  the  weapons  pos- 
sessed under  the  provisions  of  this  section, 
and  the  possession  of  any  firearm  not  in- 
duded in  said  certificate  shall  be  subject  to  all 
the  provisions  hereof. 


Washington 

State  Law 

Wash.  Rev.  Code  Ann. 


Titles 


9.40.110      "Fire      bombs"— Definitions. 

For  the  purposes  of  RCW  9.40.110  through 
9.40.130,  as  now  or  hereafter  amended,  unless 
the  context  indicates  otherwise: 

(1)  "Disposes  of  means  to  give,  give  away, 
loan,  offer,  offer  for  sale,  sell,  or  transfer. 

(2)  "Incendiary  device"  means  any  mate- 
rial, substance,  device,  or  combination  thereof 
which  is  capable  of  supplying  the  initial  igni- 
tion and/or  fuel  for  a  fire  and  is  designed  to  be 
used  as  an  instrument  of  wilful  destruction. 
However,  no  device  commercially  manufac- 
tured primarily  for  the  purpose  of  illumina- 
tion shall  be  deemed  to  be  an  incendiary  de- 
vice for  purposes  of  this  section.         % 

9.40.120 — Penalty.  Every  person  who 
possesses,  manufactures,  or  disposes  of  an  in- 
cendiary device  knowing  it  to  be  such  is  g^ty 
of  a  felony,  and  upon  conviction,  shall  be  pun- 
ished by  imprisonment  in  a  state  prison  for  a 
term  of  not  more  than  twenty-five  years. 

9.40.130— Exceptions.  RCW  9.40.120,  as 
now  or  hereafter  amended,  shaD  not  prohibit 
the  authorized  use  or  possession  of  any  mate- 
rial, substance,  or  device  described  therein  by 
a  m«nber  of  the  armed  forces  of  the  United 
States  or  by  firemen,  or  peace  officers,  nor 
shall  these  sections  prohibit  the  use  or  posses- 
sion of  any  material,  substance,  or  device  de- 
scribed therein  when  used  solely  for  sdentific 
research  or  educational  purposes  or  for  any 
lawful  purpose.  RCW  9.40.120,  as  now  or 
hereafter  amended,  shall  not  prohibit  the 
manufacture  or  disposal  of  an  incendiary  de- 
vice for  the  parties  or  purposes  described  in 
this  section. 

Chapter  9.41— Firearms  and  Dangerous 
Weapons 

9.41.010  Terms  defined. 

"Short  firearm"  or  "pistol"  as  used  in  RCW 
9.41.010  through  9.41.160  means  any  firearm 
with  a  barrel  less  than  twelve  inches  in 
length. 

"Crime  of  violence"  as  used  in  RCW 
9.41.010  through  9.41.160  means  any  of  the 
foUowing  crimes  or  an  attempt  to  commit  any 
of  the  same:  Murder,  manslaughter,  rape,  riot. 


mayhem,  first  degree  assault,  second  degree 
assault,  robbery,  bui^glary  and  kidnapping. 

9.41.040.  Certain  persons  forbidden  to 
possess  amts.  No  person  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence,  shall  own  a  pistol  or  have  one  in  his 
possession  or  under  his  control  Such  person 
upon  being  convicted  of  a  violation  of  this  sec- 
tion shall  be  guilty  of  a  felony  and  punished 
by  imprisonment  in  the  state  penitentiary  for 
not  less  than  one  year  nor  more  than  ten 
years. 

9.41.080.  Delivery  to  minon  and  others 
foritidden.  No  person  shall  deliver  a  pistol 
to  any  person  under  the  age  of  twenty-one  or 
to  one  who  he  has  reasonable  cause  to  believe 
has  been  convicted  of  a  crinke  of  violence,  or  is 
a  drug  addict,  an  habitual  drunkard,  or  of  un- 
sound mind. 

9.41.090.  Sales  regulated- Application  to 
purchase — Grounds  for  deniaL  In  addition 
to  the  other  requirements  of  RCW  sections 
9.41.010  through  9.41.150  as  now  or  hereinaf- 
ter amended,  no  seller  shall  deliver  a  pistol  to 
the  purchaser  thereof  until  seventy-two 
hours  shall  have  elapsed  fh>m  the  time  of  the 
application  for  the  purchase  thereof  as  pro- 
vided herein,  and,  when  delivered,  said  pistol 
shall  be  securely  wra];^)ed  and  shall  be  un- 
loaded. 

At  the  time  of  applying  for  the  purchase  of 
a  pistol  the  purchaser  shall  sign  in  duplicate 
and  deliver  to  the  seller  an  application  con- 
taining his  full  name,  address,  occupation, 
place  of  birth,  and  the  date  and  hour  of  the 
application;  and  a  description  of  the  weapon 
including,  the  make,  model,  caliber  and  manu- 
facturer's number,  and  a  stotement  that  he 
has  never  been  convicted  in  this  state  or  else- 
where of  a  crime  of  violence,  drug  addiction 
or  habitual  drunkenness,  or  is  legally  judged 
to  be  of  unsound  mind.  The  seQer  shall,  by  the 
end  of  the  business  day,  sign  and  attach  his 
address  and  deliver  the  original  of  such  appli- 
cation to  the  chief  of  police  of  the  munidpality 
or  the  sheriff  of  the  county  of  which  the  seller 
is  a  resident.  The  seller  shall  deUver  the  pistol 
to  the  purchaser  following  seventy-two  hours 
thereafter  unless  the  seller  is  notified  in  writ- 
ing by  the  chief  of  police  of  the  munidpality 
or  the  sheriff  of  the  county,  whichever  is  ap- 
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I^cable,  denying  the  purchaser's  application 
to  purchase  and  the  grounds  thereof.  Ute  ap- 
pbcation  shall  not  be  denied  unless  the  pur- 
chaser has  been  convicted  in  this  state  or  else- 
where of  a  crime  of  vit^nce,  drug  addiction, 
or  habitual  drunkenness,  or  is  legally  jiidged 
to  be  of  unsound  mind,  "nie  chief  of  police  of 
the  munidpality  or  the  county  sheriff  shall 
maintain  a  file  containing  the  original  of  the 
application  to  purchase  a  pistol 

9.41.093.  ExemptionB.  The  foDowing 
shall  be  exempt  fri>m  the  provisions  of  section 
9.41.090  RCW  as  now  or  hereinafter 
amended:  sales  by  wholesalers  to  dealers;  and 
the  sale  of  antique  pistols  exempted  by  the 
provisions  of  RCW  9.41.150,  as  amended. 

9.41.110.  Dealer's  licenses,  by  whom 
granted  and  conditions  thereof — Wholesale 
sales  excepted- Permita  prohibited.  The 
duly  constituted  licensing  authorities  of  any 
dty,  town,  or  political  subdivision  of  this  state 
shall  grant  licenses  in  forms  prescribed  by  the 
director  of  Ueenses  effective  for  not  more 
than  one  year  from  the  date  of  issue  permit- 
ting the  licensee  to  sell  pistols  within  this 
state  subject  to  the  following  conditions,  for 
breach  of  any  of  which  the  license  shaU  be 
forfeited  and  the  licensee  subject  to  punish- 
ment as  provided  in  RCW  9.41.010  through 
9.41.16a 

(1)  "ne  business  shall  be  carried  on  only  in 
the  buHding  de»gnated  in  the  license. 

(2)  The  Ucense  or  a  copy  thereof,  certified 
by  the  issuing  authority,  shaD  be  displayed  on 
the  premises  where  it  can  easily  be  read. 

(3)  No  pistol  shall  be  sold  (a)  in  violation  of 
any  provisions  of  RCW  9.41.010  through 
9.41.160,  nor  (b)  shall  a  pistol  be  sold  under 
any  drcumstances  unless  the  purchaser  is 
personally  known  to  the  seller  or  shall  pre- 
sent dear  evidence  of  his  identity. 

(4)  A  true  record  in  triplicate  shall  be  made 
of  every  pistol  sold,  in  a  book  kept  for  the 
purpose,  the  form  of  which  may  be  prescribed 
by  the  director  of  licenses  and  shall  be  per- 
sonally signed  by  the  purduaer  and  by  the 
person  effecting  the  sale,  each  in  the  presence 
of  the  other,  and  shall  contain  the  date  of  sale, 
the  caliber,  make,  modd  and  manufacturer's 
number  of  the  weapon,  the  name,  address,  oc- 
cupation, and  place  of  birth  of  the  purehaser 
and  a  statement  signed  by  the  purchaser  that 
he  has  never  been  convicted  in  this  state  or 
elsewhere  of  a  crime  of  violence.  *  *  *. 

(5)  This  section  shall  not  apply  to  sales  at 
wholesale. 

j[6)  The  dealer's  licenses  authorized  to  be 
issued  by  this  section  are  general  licenses 
covering  all  sales  by  the  Ucensee  within  the 
effective  period  of  the  licensee. 

(7)  Except  as  provided  in  RCW  9.41.090  as 
now  or  hereinafter  amended,  every  dty,  town 
and  political  subdivision  of  this  state  is  pro- 
hibited from  requiring  the  purchaser  to  se- 
cure a  pennit  to  purchase  or  from  requiring 
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the  dealer  to  secure  in  indiYidual  permit  for 
each  sale. 

The  fee  paid  for  issuing  said  license  shall  be 
five  dollars  which  fee  shall  be  paid  into  the 
state  treasury. 

9.4L140.  AHcrwUon  of  identifyjnc 
marks— Exceiitiona.  No  person  shall 
change,  alter,  remove,  or  obliterate  the  name 
of  the  maker,  model,  manufacturer's  number, 
or  other  mark  of  identifk»tion  on  any  pistoL 
Poeaeaaion  of  any  pistol  upon  which  any  such 
mark  shall  have  been  dianged,  altered,  re- 
moved, or  obliterated,  shall  be  prima  facie 
evidence  that  the  possessor  has  changed,  al- 
tered, removed,  or  obliterated  the  same.  This 
shall  not  apply  to  replacement  barrels  in  old 
revolvers,  which  barrels  are  produced  by  cur- 
rent maniifacturers  and  therefor  do  not  have 
the  markings  on  the  barrels  of  the  original 
manufacturers  who  are  no  longer  in  business. 
9.41.1S0.  ExemptkMia.  RCW  9.41.010 
through  9.41.160  shall  not  apply  to  antique 
pistols  and  revolvers  manufactured  prior  to 
1896  and  hekl  as  collector's  items. 

9.41.170.  Alien's  liccnw  to  carry  firearma. 
It  shall  be  unlawful  for  any  person  who  is  not 
a  eitixen  of  the  United  States,  or  who  has  not 
declared  his  intention  to  become  a  citizen  of 
the  United  States,  to  carry  or  have  in  his  pos- 
session at  any  time  any  shotgun,  rifle,  or  oth- 
er firearm,  without  first  having  obtained  a 
bcenae  from  the  director  of  motor  vehicles, 
and  sudi  Ucenae  is  not  to  be  issued  by  the 
director  of  motor  vehicles  except  upon  the 
certificate  of  the  consul  domiciled  in  the  state 
and  representing  the  country  of  such  alien, 
that  he  is  a  responsible  person  and  upon  the 
payment  for  the  license  of  the  sum  of  fifteen 
dollars:  PROVIDED,  That  this  section  shall 
not  apply  to  Canadian  citizens  resident  in  a 
province  which  has  an  enactment  or  public 
policy  providing  substantially  similar  privi- 
lege to  residents  of  the  sUte  of  Washington 
and  who  are  carrying  or  possessing  weapons 
for  the  purpose  of  using  them  in  the  hunting 
of  game  while  such  persons  are  in  the  act  of 
hunting,  or  while  on  a  hunting  trip,  or  while 
such  persons  are  competing  in  a  bona  fide 
trap  or  skeet  shoot  or  any  other  organized 
contest  where  rifles,  pistols,  or  shotguns  are 
used  as  to  weapons  used  in  such  contest. 
Nothing  in  this  section  shaU  be  construed  to 
aDow  aliens  to  hunt  or  fish  in  this  state  with- 
out first  having  obtained  a  regular  hunting  or 
fishing  Ucense.  Any  person  violating  the  pro- 
visions of  this  section  shall  be  guilty  of  a  mis- 
demeanor. 

9.4  L 190.  Machine  guns  prohibited.  That 
it  shall  be  unlawful  for  any  person  to  manu- 
facture, own,  buy,  sell,  loan,  furnish,  trans- 
port, or  have  in  possession,  or  under  control, 
any  machine  gun,  or  any  part  thereof  ciqwble 
of  use  or  assembling  or  repairing  any  machine 
gun:  Provided,  however.  That  such  limitation 
shall  not  apply  to  any  peace  officer  in  the  dis- 
charge of  official  duty,  or  to  any  officer  or 
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member  of  the  armed  forces  of  the  United 
States  or  the  state  of  Washington. 

9.41.200.  Machine  gun  defined.  For  the 
purpose  of  RCW  9.41.190  through  9.41.220  a 
machine  gun  is  defined  as  any  firearm  or 
weapon  known  as  a  machine  gun,  mechanical 
rifle,  submachine  gun,  and/or  any  other 
weapon,  mechanism,  or  instrument  not  re- 
quiring that  the  trigger  be  pressed  for  each 
shot  and  having  a  reservoir  dip,  disc,  drum, 
belt,  or  other  separable  mechanical  device  for 
storing,  carrying,  or  supplying  ammunition 
which  can  be  loaded  into  such  weapon,  mecha- 
nism, or  instrimient,  and  fired  therefrom  at 
the  rate  of  five  or  more  shots  per  second. 

9.41.240.  Uac  of  firearma  by  minor.  No 
minor  under  the  age  of  fourteen  years  shall 
handle  or  have  in  his  possession  or  under  his 
control,  except  while  accompanied  by  or  un- 
der the  immediate  charge  of  his  parent  or 
guardian  or  other  adult  approved  for  the  pur- 
pose of  this  section  by  the  parent  or  guardian, 
or  while  under  the  supervision  at  a  certified 
safety  instrrictor  at  an  established  gun  range 
or  firearm  training  class,  any  firearm  of  any 
kind  for  hunting  or  target  practice  or  for  oth- 
er purposes.  Every  person  violating  any  of 
the  foregoing  provisions,  or  aiding  or  know- 
ingly permitting  any  such  minor  to  violate  the 
same,  shall  be  guilty  of  a  misdemeanor. 

Title  19 

19.70.010.  Out-of-aUte  porchaainc  autho- 
rised. Residents  of  Washington  may  pur- 
chase rifles  and  shotguns  in  a  state  other  than 
Washington:  Provided,  That  such  residents 
conform  to  the  applicable  provisions  of  the 
federal  Gun  Control  Act  of  1968,  "Htle  IV. 
Pub.  L.  90-351  as  administered  by  the  United 
States  Secretary  of  the  Treasury:  And  pro- 
vided further,  That  such  residents  are  eligible 
to  purdiase  or  possess  sudi  weapons  in  Wash- 
ington and  in  the  state  in  which  such  purchase 
is  made. 

Title  26 

26.28.080.  Certain  acU  prohibited  *  *  * 

Every  person  who:  •  •  • 

(5)  Shall  sell,  or  give,  or  permit  to  be  sold 
or  given  to  any  person  under  the  age  of  eigh- 
teen years,  any  revolver  or  pistol; 

ShaU  be  guilty  of  a  gross  misdemeanor. 


Aberdeen 

4565-4.  It  shall  be  unlawful  for  any  per- 
son within  the  City  of  Aberdeen  to  sell,  give 
away,  loan  or  cause  to  be  sold,  given  or  loaned, 
to  any  minor  imder  the  age  of  18  years,  any 
gun,  revolver,  pistol  or  the  cartridges  there- 
for. 


4565-8.  It  shall  be  unlawfijl  for  any  per- 
son who  is  not  a  cit^n  of  the  United  SUtes 
or  who  has  not  declared  his  intention  to  be- 
come a  citizen  of  the  United  States,  to  cany 
or  have  in  his  possession  at  any  time  within 
the  City  of  Aberdeen  any  shotgun,  rifle  or 
other  firearms  without  first  having  obtained 
a  license  from  the  Director  of  Lkenses  •  •  • 


Arlington 


9.28.010  Definitions,  (a)  'Dangerous 
weapon"  includes  but  is  not  limited  to  mean 
any  weapon  or  device  capable  of  propelling  a 
missile  through  the  force  of  compressed  air  or 
gas,  or  through  the  contraction  or  expansion 
of  any  rubber  band  or  spring,  or  similar  de- 
vice, and  includes  compressed  air  rifles  and 
pistols  and  slingshots. 

(b)  "Firearm"  inchides  but  is  not  limited  to 
mean  any  weapon  or  device  capaUe  of  propel- 
ling a  missile  through  the  force  of  combustion 
or  explosion  of  gunpowder  or  similar  sub- 
stance. 

9.28.020  PoinarioB  of  anna.  Every  per^ 
son  who  haa  been  convicted  in  this  atate  or 
elsewhere  of  a  crime  of  violence,  who  owns  a 
firearm  or  has  one  in  fais  possession  under  his 
control,  is  guilty  of  a  misdemeanor. 

9.28.0S0  Foriiidden  deliverica.  Every 
person  who  defivers  a  pistol  to  any  p«-son 
under'the  age  of  twenty-one  years  or  to  one 
whom  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  ct  violenee,  or  is  a 
drug  addict,  an  habitual  drunkard,  or  of  un- 
sound mind,  is  guilty  at  a  miademeanor. 

9.28.060  Forbidden  tranafen.  No  person 
other  than  a  duly  licensed  dealer  shall  make 
any  loan  secured  by  a  mortgage,  depoait,  or 
pledge  of  a  piatoL  Any  Beenaed  dealer  receiv- 
ing a  pistol  as  a  depoait  or  pledge  for  a  loan 
shall  keep  such  records  and  make  sudi  re- 
ports as  are  provided  by  law  for  pawnbrokers 
and  secondhand  dealers  in  dtiea  of  the  first 
class.  A  duly  licensed  dealer  may  mortgage 
any  pistol  or  stock  of  pistols  but  shall  not  de- 
posit or  pledge  the  same  with  any  other  per- 
son. No  person  shall  lend  or  give  a  firearm  to 
another  who  is  known,  or  with  reasonable 
knowledge  believed  to  have  suicidal  tenden- 
dea,  or  otherwise  deliver  a  pistol  contrary  to 
the  provisions  of  this  title.  Every  person  vio- 
lating this  section  is  guilty  of  a  misdemeanor. 
9.28.080  Falae  information  foihidden. 
Every  person  who,  in  purchasing  or  other- 
wise securing  delivery  of  a  pistol,  gives  false 
information  or  offers  false  evidence  of  his 
identity,  is  guflty  of  a  misdemeanor. 

9.28.090  Exccptiooa.  The  proviskms  of 
this  chapter  shaU  not  apply  to  antique  pistols 
and  revolvers  manufactured  prior  to  1898  and 
held  as  collector's  items. 

9.28.100  Machine  guns  and  parts  contra- 
band. AU  machine  guns,  or  parte  thereof,  il- 
legally hekl  or  possessed  are  declared  to  be 
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contraband,  attd  it  shall  be  the  duty  of  all 
peace  officers,  and/or  any  officer  or  member 
of  the  armed  forces  of  the  United  States  or 
the  state  of  Washington,  to  seize  said  machine 
gun,  or  parte  thereof,  wherever  and  when- 
ever found. 

9.28. 1 10  Dangerous  weapona.  Every  per- 
son who  *  *  *  uses  any  contrivance  or  device 
for  suppressing  the  noise  of  any  firearm,  is 
guilty  of  a  misdemeanor. 

•        •        •        •        • 

9.28.140  Use  of  firearma  by  minor.    No 

minor  under  the  age  of  fourteen  years  shall 
handle  or  have  in  his  possession  or  under  his 
control,  except  while  accompanied  by  or  un- 
der the  immediate  charge  of  his  parent  or 
guardian,  any  firearm  of  any  kind  for  hunting 
or  target  practice  or  for  other  purposes.  Ev- 
ery person  violating  any  of  the  foregoii^  pro- 
visions, or  aiding  or  knowingly  permitting  any 
such  minor  to  violate  the  same,  is  guilty  of  a 
misdemeanor. 


Auburn 


7iM.a60    Short    firearm    •*•    defined. 

"Short  firearm"  as  used  in  Sections  7.04.370 
through  7.04.530  means  any  firearm  with  a 
barrel  less  than  twelve  inches  ia  length.  *  *  *. 
7J04.371  DsfinitioiH.  The  foBowing 
words  and  phrases  skaO  have  the  following 


(1)  "PiatoT  rnesM  any  ftreira  or  other 
weapon  for  the  purpose  of  dischargMg  a  pro- 
jectile by  means  of  oompreased  air,  chemical 
combustion  or  otherwise  and  having  a  barrel 
lees  than  twelve  inches  in  length,  but  shall  not 
include  antique  pistols  or  revolvers  manufac- 
tured prior  to  1898  and  so  held  as  collector's 
itents. 

(2)  ''Crime  of  violence"  means  any  of  the 
following  crimes  or  an  attempt  to  commit  any 
of  the  same:  murder,  manslaughter,  rape, 
mayhem,  first  degree  assault,  robbery,  bui^ 
g^ary  and  kidnapping. 

(3)  "Fugitive  from  justice"  means  a  person 
who,  having  committed  a  crime,  flees  from 
the  jurisdiction  where  it  was  committed  to 
evade  arrest. 

(4)  "Law  enforcement  officer^  means  any 
person  who  by  virtue  of  his  office  or  public 
employment  is  vested  by  law  with  a  duty  to 
maintain  public  order  or  to  make  arrests  for 
offenses. 

7.04.372  Pistol  sale— Record  sent  to  po- 
lice chief.  It  is  unlawful  for  any  merchant, 
business,  or  secondhand  dealer,  or  any  clerk, 
agent,  representative  or  employee  of  any 
such  merchant,  business  or  secondhand 
dealer,  to  sell,  give  away,  or  dispose  of  any 
pistol  to  any  person  at  retail,  unless  such  per- 
son is  personally  known  to  the  seller  or  shall 
present  clear  evidence  of  his  identity,  or  with- 
out completing  a  true  record,  in  triplicate,  of 
every  pistol  sold  or  disposed  of.  The  vrritten 
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»«cord  shall  be  personally  signed  by  the  pur- 
chaser and  by  the  person  effecting  the  sale, 
each  in  the  presence  of  the  other  [contact  lo- 
cal authorities  for  required  contente]  *  *  * 
One  copy  of  the  record  shall  within  six  hours 
after  the  signing  be  sent  by  registered  mail  to 
the  chief  of  police,  or  in  the  alternative,  may 
be  personally  debvered  to  the  office  of  the 
chief  of  police  within  such  period  of  time,  and 
the  chief  of  police,  shall,  within  seventy-two 
hours,  exclusive  of  Sund«ys  and  legal  holi- 
days, investigate  the  information  contained  in 
the  record,  and  shall  notify  the  merchant 
within  such  time  period  if  the  prospective 
purchaser  is  a  person  prohibited  to  purchase  a 
pistol  by  the  terms  of  this  chapter. 

7.04.373  Pistol  sale— Waiting  period  re- 
quired. It  is  unlawfiil  for  any  merchant, 
business,  or  secondhand  dealer,  or  any  derk, 
agent,  representative  or  employee  of  any 
merchant,  business  or  secondhand  dealer,  to 
deliver  any  pistol  to  any  purchaser  unless  the 
merchant,  business  or  secondhand  dealer  has 
mailed  or  personaOy  delivered  a  copy  of  the 
record  to  the  chief  of  police  as  required  by 
Section  7.04.372  and  the  seventy-two  hour 
waiting  period  after  dehvery  of  the  notice  as 
provided  in  Section  7.04.372  has  expired  with- 
out the  receipt  of  a  notice  from  the  chief  of 
ptdice  that  the  prospective  purchaser  is  a  per- 
son prohilnted  to  purchase  a  pistol  by  the 
terms  of  this  diapter,  provided  that  this  sec- 
Man  rimH  not  apply  to  sales  at  wholesale,  and 
ABlher  shaB  not  apply  to  the  sale  of  antique 
pistols  exempt  by  the  provisions  of  RCW 
9.41.150,  as  amended,  and  provided  further 
that  when  deliv««d  said  pistol  shaU  be  se- 
curely wrapped  and  shall  be  unloaded. 

7.04.374  Pistol  pnrehase  forbidden  to  con- 
victed persons.  It  is  unlawful  for  any  per- 
son who  is  a  fugitive  tram  justice  or  who  has 
been  convicted  in  this  state  or  elsewhere  of  a 
crime  of  violenoe,  or  of  drug  addiction  or  of 
habitual  drunkenness  or  has  been  confined  to 
a  mental  institution  to  purchase  a  pistol,  in 
the  city,  and  it  is  further  unlawfiil  for  any 
such  person  to  fail  to  disclose  such  informa- 
tion when  applying  for  the  purchase  of  a  [ms- 
toL 

7.04.380  Certain  persons  forindden  to  pos- 
sess arms.  No  person  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence,  shall  own  a  pistol  or  have  one  in  his 
possession  or  under  his  controL 

7.04.430  Delivery  to  minors  and  others 
forindden.  No  person  shall  deliver  a  pistol 
to  any  person  under  the  age  of  twenty-one 
years  or  to  one  whom  he  has  reasonable  cause 
to  believe  has  been  convicted  of  a  crime  of 
violence  or  is  a  drug  addict,  a  habitual  drunk- 
ard or  of  unsound  mind. 

7.04.430  Dealers  to  be  licensed.  No  reUil 
dealer  shall  sell  or  otherwise  transfer,  or  ex- 
pose f<M-  sale  or  transfer,  or  have  in  his  pos- 
on  with  intent  to  sell,  or  otherwise  trans- 
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fer,  any  pistol  without  being  boensed   as 
hereinafter  provided. 

7.04.450  Certain  transfers  forbidden.  No 
person  other  than  a  duly  licensed  dealer  shall 
make  any  loan  secured  by  a  mortgage,  deposit 
or  pledge  of  a  pistoL  Any  licensed  dealer  re- 
ceiving a  pistol  as  a  deposit  or  |;rfedge  for  a 
loan  shall  keep  such  records  and  nnake  audi 
reporte  as  are  provided  by  law  for  pawnbrok- 
ers and  secondhand  dealers  in  cities  of  the 
first  class.  A  duly  licensed  dealer  may  mort- 
gage any  pistol  or  stock  of  pistols  but  shall  not 
deposit  or  pledge  the  same  with  any  other 
person. 

7.04.490  Machine  guna  prohibited  It 
shaU  be  unlawful  for  any  person  to  manufac- 
ture, own,  buy,  sell,  loan,  furnish,  transport  or 
have  in  possession  or  under  control,  any  ma- 
chine gun  or  any  part  thereof  capable  of  use 
or  assembling  or  repairing  any  machine  gun; 
provided,  however,  that  such  limitation  shall 
not  apply  to  any  poUoe  officor  in  the  discharge 
of  official  duty,  or  to  any  officer  or  member  of 
the  armed  farcea  at  the  United  States  or  the 
State  of  WashingtMi. 

7.04JM0  Machine  gun  defined.  For  the 
purpose  of  this  chapter  a  madtine  gun  is  de- 
ffatad  as  any  firearm  or  weapon  known  as  a 
madiine  gun.  mechanical  rifle,  submachine 
gun,  and/or  any  otho-  weapon,  mechanism,  or 
instrument  not  requiring  that  the  trigger  be 
praesed  for  each  shot  and  having  a  reservoir 
dip,  disc,  drum,  belt  or  other  separable  me- 
dtanical  device  for  staring,  carrying  or  snp- 
plyii^  ammunition  which  can  be  loaded  into 
snrii  weapon,  medtaaism  or  instrument,  and 
fired  therefrom  at  the  rate  of  five  or  more 
shote  per  second. 

7.04.510  Machine  guns  or  parts  contra- 
band. AU  madtine  guns,  or  psrte  thereof,  il- 
legally held  or  possessed  are  hereby  declared 
to  be  contraband  and  it  shaU  be  the  duty  of  all 
police  officers  to  seise  said  madiine  gun  or 
parte  thereof^  wherever  and  whenever  found. 


Bellevue 


Ftraarms  and 


10.20.010.  Definitiona.  "Short  firearm" 
or  "pistol"  as  used  in  this  du4>ter  means  any 
firearm  with  a  barrel  less  than  12  inches  in 
iMigth.  "Crime  of  violence"  as  used  in  this 
chapter  means  any  of  the  fdlowing  crimes  or 
an  attempt  to  commit  any  of  the  same:  mur- 
der, nwnslaughter,  rape,  riot,  mayhem,  first- 
degree  assault,  second-degree  assault,  rob- 
bery, burglary,  and  kidn^iing. 

•        •        •        •        • 

I0.20X>30.  Certain  persons  forindden  to 
possess  arma.  No  person  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  at 
violence  or  of  drug  addiction  or  of  habitual 
drunkenness  or  who  has  been  confined  in  a 
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iMHtal  inrtitathin  shall  own  a  pistol  or  have 
one  in  his  possession  or  rnider  hia  control 

•        •        •        •        • 

-^  MiaMn.  Delivery  to  minora  and  certain 
othen  fmiimiii  No  person  shall  deliver  a 
pistol  to  any  person  under  the  age  of  21  or  to 
one  whom  he  has  reasonable  canse  to  believe 
Ims  been  convicted  of  a  crime  of  violence  or  of 
drug  addiction  or  of  habitual  drunkennees  or 
has  been  confined  to  a  mental  institution. 

ie.a0.060.  PMol  Sales  Bcculatcd  A.  No 
pistol  shall  be  sold: 

L  In  violation  of  any  provision  of  RCW 
9.41.010  through  9.41.160;  nor 

2.  Shall  a  pistol  be  sold  under  any  circum- 
stances unless  the  purchaser  is  personally 
known  to  the  sellers  or  shall  present  dear  evi- 
dence of  his  klentity. 

B.  No  seller  shall  deliver  a  pistol  to  the 
purchaser  thereof  until  seventy-two  hours 
shall  have  elapsed  from  the  time  of  the  appU- 
cation  for  the  purchase  thereof  as  provided 
herein,  and  when  deUvered,  the  pistol  shall  be 
securely  wrapped  and  unloaded. 

C.  At  the  time  of  applying  for  the  purchase 
of  a  pistol  the  purdiaser  shall  sign  in  dupli- 
cate and  deliver  to  the  seller  an  appUcation 
*  *  *  and  a  statonent  *  *  *  [contact  local  ao- 
thorities  for  required  contontal.  The  seller 
shall,  by  the  end  of  the  business  day,  sign  and 
attach  his  address  and  deliver  the  original  of 
such  applicatian  to  the  diief  of  poliae  *  *  *. 

10.20.090.  Pistol  dealen  to  be  liceaaed. 
No  retail  dealer  shall  sell  or  otherwise  trans- 
fer, or  expose  Cor  sale  or  transfer,  or  have  in 
his  possession  with  intent  to  sell,  or  otherwise 
transfer  any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 

RCW  9.41.110. 

•  •        •        •        • 

10.20.120.  False  information  in  oMaining 
pistol.  No  person  shall  in  purchasing  or  oth- 
erwise securing  delivery  of  a  pistol  or  in  ap- 
plying for  a  Beense  to  carry  the  same  give 
false  information  or  offer  false  evidence  of  his 

identity. 

•  •        •        •        * 

10.20. 140.  Machine  guns  prohibited.     It  is 

unlawful  for  any  person  to  manufacture,  own, 
buy,  sell,  loan,  ftimish,  transport,  or  to  have  in 
possession,  or  under  control,  any  machine 
gun,  or  any  part  thereof  capable  of  use  or 
aasembhng  or  repairing  any  madiine  gun; 
provided,  however,  that  such  limitation  shall 
not  apply  to  any  police  officer  in  the  discharge 
of  official  duty,  or  to  any  officer  or  member  of 
the  armed  forces  of  the  United  States  or  the 
State  of  Washii^ton. 

10 JS.  ISO.  Bfachine  gun  defined.  For  the 
purpose  of  this  diapter  a  machine  gun  means 
any  firearm  or  weapon  known  as  a  machine 
gun,  mechanical  rifle,  submachine  gun,  andJor 
any  other  weapon,  mechanism  or  instrument 
not  requiring  that  the  trigger  be  pressed  for 
eaefa  shot  and  having  a  reservoir  clip,  disc, 
drum,  belt  or  other  separable  mechanical  de- 
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vice  for  storing,  carrying  or  supplying  anunu- 
nition  which  can  be  loaded  into  such  weapon, 
mechanism  or  instnunent  and  fired  there- 
from at  a  rate  of  five  or  more  shots  per  sec- 
ond. 

10.20.160.  Bfachine  guns  or  parts  contra- 
band. All  machine  guns,  or  parts  thereof,  il- 
legally held  or  possessed  are  hereby  declared 
to  be  contraband,  and  it  shall  be  the  duty  of  all 
police  officers  to  seize  said  machine  gun,  or 
parts  thereof^  wherever  and  whenever  found. 
10.20.270  Application.  It  shall  be  unlaw- 
ful for  any  merchant  or  secondhand  dealer,  or 
any  clerk,  agent  or  employee  of  any  nierchant 
or  secondhand  dealer,  to  seU.  give  away  or 
dispose  of  any  pistol  to  any  person  at  retail, 
unless  such  person  is  personally  known  to  the 
seller  or  presents  dear  evidence  of  his  iden- 
tity, nor  without  completing  a  true  record  in 
tripticato  of  every  pistol  sold  or  disposed  of. 
Such  record  shaD  be  personally  signed  by  the 
purchaser  and  by  the  person  effecting  the 
sale,  each  in  the  presence  of  the  other  and 
shall  contain  *  *  *  a  statement  signed  by  the 
purchaser  [contact  local  authorities  for  re- 
quired contentsl  *  *  *.  One  copy  shall  within 
six  hours  be  sent  by  registered  mail  to  the 
chief  of  police  of  the  city  who  shall,  within, 
seventy-two  hours,  exclusive  of  Sundays  and 
holidays,  investigate  the  information  con- 
tained in  the  record  and  report  his  findings  to 
the  merdiant  or  secondhand  dealer. 

10.20.280  Delivery.  It  is  unlawful  for  any 
m»t:hant  or  secondhand  dealer  or  any  derle, 
i^ent  or  oonployee  of  any  nterchant  or  second- 
hand dealer  to  deliver  aqy  pistol  to  any  pur- 
chaser until  said  nterchant  or  secondhand 
dealer  has  received  a  report  from  the  chief  of 
police  that  the  purchaser  is  not  a  fugitive 
from  justice  and  that  the  purchaser  has  never 
been  convicted  in  this  state  or  elsewhere  of  a 
crime  of  violence,  or  of  drug  addiction  or  of 
h«iM*'w'  drunkenness  and  has  never  been  con- 
fined to  a  mental  institution;  provided,  that  if 
such  merchant  or  secondhand  dealer  does  not 
receive  such  report  from  the  chief  of  police 
within  seventy-two  houra,  exclusive  of  Sun- 
days snd  holidays,  after  he  has  mailed  a  copy 
of  the  record  to  the  chief  of  police  as  required 
by  Section  10.2(X270,  then  such  merchant  or 
aecoulhand  dealer  may  deliver  the  pistol  to 
the  purchaser,  provided  fiirther,  that  this  sec- 
tion shall  not  apply  to  sales  at  wholesale,  or  to 
sales  to  persons  exhibiting  a  valid  license  to 
carry  a  pistol  concealed  issued  pursuant  to 
RCW  9.41.070,  or  to  sales  to  law  enforcement 
officers. 

10.28.290  Prohibited  tranaactiona.  It  is 
unlawful  for  any  person  who  is  a  fugitive 
from  justice  or  who  has  been  convicted  in  this 
state  or  elsewhere  of  a  crime  of  violence,  or  of 
drug  addtion  or  of  habitual  drunkenness  or 
has  been  confined  to  a  mental  institution,  to 
purchase  a  pistol  in  this  dty,  and  it  is  further 
unlawful  for  any  person  to  faU  to  disdose 


such  information  when  applying  for  the  pur- 
chase of  a  pistol 


Bellingham 


17.32.040.  Sale  to  minor  prohlMted.    The 

sale,  giving  away  or  other  disposition  of  any 
revolver  or  pistol  or  any  ammunition  for  same 
to  persons  under  the  age  of  18  years  in  the 
City  of  BelUngham,  be,  and  hereby  is,  prohib- 
it^ 

Blaine 

6-2647:  "Slioit  Firearma";  "Crime  of  Vio- 
lence" DeTined:  "Short  Firearm"  as  used  in 
this  Chapter  nteans  any  firearm  with  a  barrel 
less  than  twelve  inches  (12")  in  length. 

"Crime  of  Violence'' as  used  in  this  Chapter 
means  any  of  the  following  crimes  or  an  at- 
tempt to  commit  any  of  the  same:  Murder, 
manslaughter,  rape,  mayhem,  first  degree  as- 
sault, robbery,  burglary  and  kidnapping. 

6-2650:  Certain  persons  forbidden  to  poa- 
■eas  arms:  No  person  who  has  been  con- 
victed in  this  State  or  elsewhere  of  a  crime  of 
violence,  shaO  own  a  pistol  or  have  one  in  hia 
possession  under  his  control 

6-2664:  Delivery  to  ndnon  and  othen  for^ 
Udden:  No  person  shall  deliver  a  pistol  to 
any  person  under  the  age  of  twenty  one  (21) 
or  to  one  whom  he  has  reasonable  cause  to 
believe  has  been  convicted  <rf  a  crime  of  vio-  . 
leftce,oris  a  drug  addict,  a  habitual  drunkard, 
or  of  unsound  mind. 

»-2665:  Salaa  regulated:  No  seller  shaO 
deliver  a  pistol  to  the  purehaaer  thereof  until 
forty  eight  (48)  hours  .shall  have  elapsed  fi-om 
the  time  of  the  application  for  the  purchase 
thereof,  and  when  delivered,  sakl  pistol  shall 
be  securely  wrapped  and  shall  be  unkiaried, 
At  the  time  of  applyii^  for  the  purchase  of  a 
pistol  the  purchaser  shall  sign  in  triplicate 
and  deliver  to  the  seller  a  statement  contain- 
ing his  full  name,  address,  occupation,  birth- 
place, the  date  and  hour  of  application,  the 
calibre,  make,  model  and  manufacturer's 
number  of  the  pistol  to  be  purchased  and 
statement  that  he  has  never  been  convicted  in 
this  State  or  elsewhere  of  a  crime  of  violence. 
•  •  • 

6-2656:  Dealen  to  be  licenaed:  No  retail 
dealer  shall  sell  or  otherwise  transfer,  or  ex- 
pose for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  seU,  or  otherwise  trana- 
fer  any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 
Revised  (3ode  of  Washington,  Section 
9.4Llia 

6-2657:  Certain  transfen  forbidden:  No 
person  other  than  a  duly  licensed  dealer  shall 
make  any  loan  secured  by  a  mortgage,  deposit 
or  pledge  for  a  loan;  shaO  keep  such  records 
and  make  such  reports  as  are  provided  by  law 
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for  pawnbrokers  and  secondhand  dealers  in 
cities  of  the  first  class.  A  duly  licensed  dealer 
may  ntortgage  any  pistol  or  stock  of  pistols 
but  shall  not  deposit  or  pledge  the  same  with 
any  other  person.  No  person  shall  lend  or  give 
a  [HStol  to  another  or  otherwise  deUver  a  pis- 
tol contrary  to  the  provisions  of  this  C^hapter. 

6-2661:  Machine  guns;  Prohibition:  It 
shall  be  unlawfiil  for  any  person  to  manufac- 
ture, own,  buy,  seD,  loan,  furnish,  transport,  or 
to  have  in  possession,  or  under  control  any 
machine  gun,  or  any  part  thereof  capable  of 
use;  or  assembling  or  repairing  any  machine 
gun;  provided,  however,  that  such  Hmitation 
shall  not  apply  to  any  poUce  officer  in  the  dis- 
charge of  official  duty,  or  to  any  officer  or 
member  of  the  Armed  Forces  of  the  United 
States  or  the  State  of  Washington. 

6-2662:  Machine  gun  defined:  For  the 
purpose  of  this  Chapter  a  machine  gun  is  de- 
fined as  any  firearm  or  weapon  known  as  a 
raadiine  gun,  mechanical  rifle,  submachine 
gun,  and/or  any  other  weapon,  mechanism,  or 
mstrument  not  requiring  that  the  trigger  be 
pressed  for  eadi  shot  and  having  a  reservw 
dip,  disc,  drum,  belt,  or  other  separable  me- 
chanical device  for  storing,  carrying,  or  sup- 
plying anununition  which  can  be  loaded  into 
such  weapon,  mechanism,  or  instrument,  and 
fired  therefrom  at  a  rate  of  five  (5)  or  nnore 
shots  per  second. 


Bonney  Lakcf 

Sir7.010  Certain  persons  forMddcn  to  poa- 
acas  arms.  No  person  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence,  shall  own  a  firearm  or  have  one  in 
Us  possession  under  his  control 

SXnjUH  Delivery  to  minora  and  othen 
fcrblddcn.  No  person  shall  deliver  a  pistol 
to  any  person  under  the  age  of  21  <nr  to  one 
whom  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  is  a 
drag  addict,  an  habitual  drunkard,  or  of  un- 
sound mind. 

5.07.015  Sales  regulated.  No  seUer  shall 
deGver  a  pistol  to  the  purchaser  thereof  un- 
less said  pistol  shaD  be  securely  wrapped  and 
shall  be  unloaded.  At  the  time  of  applying  for 
the  purchase  of  a  pistol  the  purchaser  shall 
sign  in  triplicate  and  dehver  to  the  seller  a 
statement  (contact  local  authorities  for  re- 
quired contents]  *  •  • 

5.07.016  Dealen  to  be  licensed.  No  retail 
dealer  shaO  seD  or  otherwise  transfer,  or  ex- 

I  pose  for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  seU,  or  otherwise  trans- 
fer any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 
Revised  Code  of  Wasfaingtan  Section  9.4I.1 10, 
as  the  same  now  is  or  hereafter  may  be 
amended. 

K.07.017  Certain  traiHfen  forMddcn.  A 
doty  licensed  dealer  may  mortgage  any  pisUd 


or  stock  of  pistols  but  shall  not  deposit  or 
idedge  the  same  with  any  other  person.  No 
person  shall  lend  or  give  a  firearm  to  another 
known,  or  with  reasonable  knowledge  be- 
lieved, to  have  suiddal  tendendes  or  other- 
wise deliver  a  pistol  contrary  to  the  provi- 
sions of  this  Ordinance. 

Bothell 

10.1.  Firearm  defined.  The  word  firearm 
shall  include  but  not  be  limited  to  mean  any 
wei^Mn  or  device  capable  of  propelling  a  mis- 
sile through  the  force  of  compressed  air  or 
gas,  or  spring,  or  similar  device. 

10.2.  Dangerous  weapon  defined.  The 
word  dangerous  weapon  shall  indude  but  not 
be  limited  to  mean  any  vreapon  or  device  ca- 
pable of  propelling  a  missile  through  the  force 
of  compressed  air  or  gas,  or  throu^  the  con- 
traction or  expansion  of  any  rubber  band  or 
spring,  or  similar  device,  and  shaD  include 
compressed  air  rifles  and  pistols  and  sling- 
shots. 

10.3.  Pistol  defined.  The  word  pistol  as 
used  in  this  ordinance  means  any  firearm 
with  a  barrel  less  than  twelve  (12)  inches  in 
length. 

10.4.  Certain  persons  forbidden  to  possess 
firearms.  No  person  who  has  been  con- 
victed in  this  state  of  elsewhere  of  a  crinte  of 
violence,  shaD  own  a  firearm  or  have  one  in 
his  possession  or  under  his  control 

10.7.  Delivery  to  minon  and  certain  oth- 
en forbidden.  No  person  shaD  deUver  a  pis- 
tol to  any  person  under  the  age  of  21  or  to  one 
whom  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  is  a 
drug  addict,  an  habitual  drunkard,  or  of  un- 
sound mind. 

10.9.  Sale  of  cartridge,  ammunition  or 
guiqmwdcr  forbidden  to  certain  minon. 
No  person  shaD  give,  seD,  or  otherwise  make 
available  to  any  minor  under  the  age  of  16 
yean  any  cartridge  or  ammtmition  for  fire- 
arms or  the  ingredients  thereof:  Provided 
that  this  section  shaD  not  apply  to  a  parent  or 
guardian  who  provides  such  minor  with  am- 
munition for  a  use  which  is  lawf^ 

10.12.  Sales  regulated.  No  seDer  shaD  de- 
liver a  pistol  to  the  purchaser  thereof  unless 
said  pistol  shaO  be  securely  wrapped  and  shaD 
be  unloaded.  At  the  time  of  applying  for  the 
purchase  of  a  pistol  the  purchaser  shaD  sign  in 
triplicate  and  deliver  to  the  seller  a  statement 
[contact  local  authorities  for  required  con- 
tmts]  *  *  •  The  seller,  within  6  hours  after 
such  application  is  made,  shaD  sign  and  attach 
his  address  and  fm'ward  by  registered  mail  or 
deliver  by  hand  one  copy  of  sudi  statement  to 
the  Ciaet  of  Police;  and  the  duplicate  duly 
signed  by  the  seDer  shaD  within  7  days  be 
sent  by  hin  with  his  address  to  the  Director 
of  Licenses;  the  triplicate  he  shaB  retain  for 
six  years.  This  section  shaD  not  appty  to  sales 
at  wholesale. 


10.13.  Dealen  to  be  licensed.  No  retail 
dealer  shall  aeO  or  otherwise  transfer,  or  ex- 
pose for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  seD  or  otherwise  trans- 
fer any  pistol  without  being  Ucensed  as 
provided  by  law  under  the  requirements  of 
Revised  Code  of  Washington  Section  9.41.1 10, 
as  the  same  now  is  or  hereafter  may  be 
amended. 

10.14.  Certain  transfen  forbidden.  No 
person  other  than  a  duly  licensed  dealer  shall 
make  any  loan  secured  by  mortgage,  deposit, 
or  pledge  of  a  fireamt  for  a  loan.  A  duly  H- 
censed  dealer  may  mortgage  any  pistol  or 
stock  of  pistols  but  shaD  not  deposit  or  pledge 
the  same  with  any  other  person.  No  person 
shaD  lend  or  give  a  firearm  to  another  known, 
or  with  reasonable  knowledge  believed,  to 
have  suiddal  tendencies,  or  otherwise  deliver 
a  pistol  contrary  to  the  provision  of  this  ordi- 
nance. 


10.16.  False  information  foihidden.     No 

person  shaD  in  purchasing  or  otherwise  secur- 
ing deUvery  of  a  pistol  or  in  applying  for  a 
license  to  carry  the  same,  give  false  informa- 
tion or  offer  false  evidence  of  his  identity  or 
address. 

10.17.  Exceptions.  This  ordinance  shall 
not  apfdy  to  antique  firearms  imsuitable  for 
use  as  firearms  and  possessed  as  curiosities 
or  ornaments. 

10.18.  Machine  guns  or  parts  contraband. 
AD  machine  guns,  or  parts  thereof,  ill^aDy 
held  or  possessed  are  hereby  declared  to  be 
contraband,  and  it  shaU  be  the  duty  of  a  police 
officer  to  seize  said  machine  gun,  or  parts 
thereof. 

10.19  Dangerous  Weapons.  Every  per- 
son *  *  *  who  shaD  possess  or  use  any  contriv- 
ance w  device  for  supressing  the  noise  of  any 
firearm,  shaD  be  guilty  of  a  misdemeanor. 


Bremerton 

9.45.010  Record  of  Revolver  Sales— Re- 
port. It  is  unlawful  for  any  merchant  or  sec- 
ondhand dealer,  or  any  clerk,  agent  or  em- 
ployee of  any  merchant  or  secondhand  dealer, 
to  sell  give  away  or  dispose  any  revolver  or 
pistol  to  any  person  at  retail  without  entering 
in  a  book  to  be  kept  for  that  purpose,  in  the 
English  language,  written  in  ink,  at  the  time 
of  such  sale  or  disposition  [the  contents  re- 
quired by  local  authorities]  *  *  *  and  requir- 
ing the  person  to  whom  such  revolver  or  pis- 
tol is  sold,  given  away  or  disposed  of  to  sign 
his  name,  in  ink,  in  such  a  book  opposite  the 
reeord  of  such  transaction,  or  to  fail  neglect 
or  refuse  to  allow  the  chief  of  police,  or  any 
police  officer  to  inspect  said  book  at  any  rear 
sonabie  time  or  to  fail  neglect  or  refbae  to 
send  to  the  city  clerk  before  the  hour  of  nine 
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■jn.  of  any  day,  a  complete  tranacript  of  the 
entries  of  said  book  for  the  previous  day. 

Brier 

The  city  of  Brier  has  adopted  the  lan- 
guacc  of  the  State  firearms  laws,  inchidinK 
sections  9.40.110  through  9.41.240  shown  at 
the  beginninc  of  the  Washington  State  list- 
ing in  this  publication. 


Buckley 


10.40.040  Certain  persons  forbidden  to 
possess  arms:  No  person  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence  shall  own  a  pistol  or  have  one  in  his 
possession  or  under  his  controL 

10.40.080  Delivery  restricted:  No  person 
shall  deliver  a  pistol  to  any  person  under  the 
age  of  twenty-one  or  to  one  whom  he  has  rea- 
sonable cause  to  believe  has  been  convicted  of 
a  crime  of  violence,  or  is  a  drug  addict,  an 
habitual  drunkard,  or  of  unsound  mind. 

10.40.090  Selling.  In  addition  to  the  other 
requiremenU  or  RCW  sections  9.41.010 
throi^  9.41.150,  no  seller  shall  deliver  a  pis- 
tol to  the  purchaser  thereof  until  seventy-two 
hours  shall  have  elapsed  from  the  time  of  the 
application  for  the  purchase  thereof  •  •  •  and, 
when  delivered,  said  pistol  shall  be  securely 

wrapped  and  shall  be  unloaded. 

•        •        •        •        • 

10.40.100  Pistol  dealers  to  be  licensed: 

No  retail  dealer  shall  seD  or  otherwise  trans- 
fer, or  expose  for  sale  or  transfer,  or  have  in 
his  possession  with  intent  to  sell,  or  otherwise 
transfer  any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 
RCW  9.41.110  and  18  U.S.C.  Sec  923. 

10.40.110  Dealer  loans— transfer  of  pis- 
tols: No  person  other  than  a  duly  licensed 
dealer  shall  make  any  loan  secured  by  a  mort- 
gage, deposit  or  pledge  for  a  kmn  shall  keep 
such  records  and  make  such  reports  as  are 
provided  by  law  for  pawnbrokers  and  second- 
hand dealers  in  cities  of  the  first  class  (RCW 
Chapter  19.60X  A  duly  licensed  dealer  may 
mortgage  any  pistol  or  stock  of  pistols  but 
shall  not  deposit  or  pledge  the  same  with  any 
other  person.  No  person  shall  lend  or  give  a 
pistol  to  another  or  otherwise  deliver  a  pistol 
contrary  to  the  provisions  of  this  chapter. 

10.40.140  Antique  pistols  excepted:  This 
chapter  shall  not  apply  to  antique  pistols  un- 
suitable for  use  as  firearms  and  possessed  as 
curiosities  or  ornaments. 

10.40.150  Machine  guns  prohibited:  It 
shall  be  unlawful  for  any  person  to  manufac- 
ture, own,  buy,  sell,  kwn,  furnish,  transport,  or 
to  have  in  possession,  or  under  control,  any 
machine  gun,  or  any  part  thereof  capabie  of 
use  or  assembling  or  repairing  any  machine 
gun;  provided,  however,  that  such  limitation 
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shall  not  apply  to  any  police  officer  in  the  dis- 
charge of  official  duty,  or  to  any  officer  or 
member  of  the  armed  forces  of  the  United 
States  or  the  Sute  of  Washington. 

10.40.160  Machine  gitn  defined:  For  the 
purpose  of  this  chapter  a  machine  gun  is  de- 
fined as  any  firearm  or  weapon  known  as  a 
machine  gun,  mechanical  rifle,  a  submachine 
gun,  and/or  any  other  weapon,  mechanism  or 
instrument  not  requiring  that  the  trigger  be 
pressed  for  each  shot  and  having  a  reservoir 
clip,  disc,  drum,  belt  or  other  separable  me- 
chanical device  for  storing,  carrying  or  sup- 
plying ammunition  which  can  be  loaded  into 
such  weapon,  mechanism,  or  instrument  and 
fired  therefrom  at  a  rate  of  five  or  more  shoU 
per  second. 

10.40.170  Bflachine  guns  or  parts  contra- 
band: An  machine  guns,  or  parts  thereof,  il- 
legally held  or  possessed  are  hereby  declared 
to  be  contraband,  and  it  shall  be  the  duty  of  all 
police  officers  to  seize  said  machine  guns,  or 
parts  thereof,  whereever  and  whenever 
found. 


Camas 

6.12.010  Giving  to  minors  under  eighteen 
or  intoxicated  persons  prohibited.  It  shall 
be  unlawfiil  for  any  person,  persons,  firm  or 
corporation,  to  sell,  barter,  exchange,  give  or 
otherwise  dispose  of  any  firearm  or  danger- 
ous expkjsive,  to  any  minor  under  the  age  of 
eighteen  (18)  years,  or  to  any  person  in  an 
intoxicated  condition  within  the  city  limits  of 
the  C^  of  Camas,  Washington. 


Carnation 

H.  Delivery  to  Minors  and  Other  Fochid- 
den.  No  person  shall  deliver  a  pistol  to  any 
person  under  the  age  of  twenty-one  or  to 
whom  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  is  a 
drug  addict,  an  habitual  drunkard,  or  of  un- 
sound mind. 

1.  Pistol  Sales  Regulated.  No  person 
shall  deliver  a  pistol  to  the  purchaser  thereof 
until  forty-eight  hours  shall  have  elapsed 
from  the  time  of  the  application  for  the  pur- 
chase thereof,  and,  when  delivered,  said  pistol 
shall  be  securely  wrapped  and  shaD  be  un- 
ktaded.  At  the  time  of  applying  for  the  pur- 
chase of  a  pistol,  the  purchaser  shall  sign  in 
triplicate  and  deliver  to  the  seDer  a  statement 
[contact  local  authorities  for  required  con- 
tents] *  *  *  and  statement  that  he  has  never 
been  convicted  in  this  state  or  elsewhere  of  a 
crime  of  violence.  The  seller  within  six  hours 
after  such  application  shall  sign  and  attach  his 
address  and  forward  by  registered  mail  one 
copy  of  such  statement  to  the  Town  Marshall 
or  Chief  of  Police,  •  •  •.  This  section  shall  not 
apply  to  sales  at  wholesale. 


J.  Dealers  to  be  Licensed.  No  retafl 
dealer  shall  seD  or  otherwise  transfer,  or  ex- 
pose for  sale  or  transfer,  or  have  in  this  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 
RCW  9.41.110. 

K.  CcrUin  Transfers  of  Pistols  Forbid- 
den. No  person  other  than  a  duly  licensed 
dealer  shall  make  any  loan  secured  by  a  mort- 
gage, deposit  or  pledge  for  a  loan  shall  keep 
such  records  and  make  such  reports  as  are 
provided  by  law  for  pawnbrokers  and  second- 
hand dealers  in  cities  of  the  first  class  (RCW 
CJhapter  19.60).  A  duly  licensed  dealer  may 
mortgage  any  pistol  or  stock  or  pistols  but 
shall  not  deposit  or  pledge  the  same  with  any 
other  person.  No  person  shall  lend  or  give  a 
pistol  to  another  or  otherwise  deliver  a  pistol 
contrary  to  the  provisions  of  this  chapter. 
•        •        •        •        • 

O.  Machine  Guns  Prohibited.  It  shall  be 
unlawfiil  for  any  person  to  numufacture,  own, 
buy,  sen,  loan,  fiimish,  transport,  or  to  have  in 
possession,  or  under  control  any  machine  g^un, 
or  any  part  thereof  capable  of  use  or  assem- 
bling or  repairing  any  machine  gun;  provided, 
however,  that  such  limiUtion  shaD  not  apply 
to  any  police  officer  in  the  discharge  of  offi- 
cial duty,  or  to  any  officer  or  member  of  the 
armed  forces  of  the  United  States  or  the 
State  of  Washington. 

P.  Machine  Gun  Defined.  For  the  pur- 
pose of  this  chapter  a  machine  gun  is  defined 
as  any  firearm  or  weapon  ktiown  as  a  machine 
gun,  mechanical  rifle,  sub-machine  gun,  and/ 
or  any  other  weapon,  mechanism  or  instru- 
ment not  requiring  that  the  trigger  be 
pressed  for  each  shot  and  having  a  reservoir 
clip  disc,  drum,  belt  or  other  separable  me- 
chanical device  for  storing,  carrying  or  sup- 
plying ammunition  whidt  can  be  loaded  into 
such  weapon,  mechanism,  or  instrument  and 
fired  therefrom  at  a  rate  of  five  or  more  shots 
per  second. 

Q.  Machine  Guna  or  ParU  Contraband. 
An  machine  guns  or  parts  thereof,  iUegaUy 
held  or  possessed  are  hereby  declared  to  be 
contraband,  and  it  shaU  be  the  duty  of  all  po- 
lice officers  to  seize  said  machine  gun.  or 
parts  thereof  wherever  and  whenever  found. 

R.  Penalty  for  Dangerous  Weapons. 
Every  person  •  •  •  who  shaU  use  any  contriv- 
ance or  device  for  suppressing  the  noise  of 
any  firearm,  shaU  be  guilty  of  a  misdemeanor. 


Centralia 


Ordinance  492 

Dealer  in  deadly  weapons  or  fire 
Sec.  L  License.  Any  person  engaging  in  the 
business  of  selling  or  offering  to  seU  any  pis- 
tol, revolver,  derringer.  •  •  •  or  other  weapon 
of  like  character  that  can  be  concealed  on  the 
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peraoR,  shaU  fbnst  (riitain  a  license  as  a  dealer 
in  deadly  weapons  <»■  fbrearms,  and  it  shaU  be 
anlawfU  for  any  person  ficensed,  to  seD  or 
give  aw^  any  sudi  weapon  without  reporting 
■aid  sale  or  gift  Id  the  manner  eteewhere  pro- 
vided, and  it  shaU  be  unlawrful  for  any  person 
licensed,  to  sell  or  give  away  any  such  weapon 
to  aiqr  penan  who  has  not  secured  a  permit 
tram  the  Chief  of  PoKce  to  pordiaae  such 
weapon  as  herein  provided. 

Sec.  2.  It  shan  be  unlawful  for  any  person  to 
purchase  any  pistol,  revolver,  derringer,  •  •  • 
which  can  be  concealed  on  the  person,  without 
first  securing  ftfom  the  Chief  of  Police  a  per- 
mit so  to  do.  Before  any  such  permit  is 
granted,  an  application  in  writing  shaU  be 
made  therefor  [contact  local  anthorities  for 
required  contenU]  *  *  * 


Chelan 

17.  Minora.  •  •  •  aeHing  •  •  •  firearm  to. 

Every  person  who:  5.  ShaU  seU,  or  give,  or 
permit  to  be  sold  or  given  to  any  person  under 
the  age  oC  eighteen  years,  any  revolver,  or 
pistol.  shaB  be  gnOty  of  a  misdemeanor. 


I>es  Moines 


9.24.010.  •'SlMMt  Firearm**  and  "Crime  of 
Violcnee**  Defined:  "Short  Firearm"  or 
Ttetol"  used  in  this  Artkle  means  any  tir^ 
arm  with  a  barrel  less  than  twelve  inches 
(12")  in  length. -Crime  of  Vwlence"  as  used  in 
tlaa  Artide  means  any  of  the  following  crimes 
or  an  attempt  to  commit  any  of  the  same: 
Murder,  manslaughter,  rape,  mayhem,  first 
degree  assault,  robbery,  burglary  and  Iddnap- 

•  •        •        •        • 
9.24.030.  Certain  PerMMis  Forbidden  to 

POaaeas  Arms:  No  person  who  has  been 
convicted  in  this  State  or  elsewhoe  of  acrime 
of  violence,  shaO  own  a  pistol  or  have  one  in 

his  possession  or  under  his  control 

•  •        •        •        • 

9.24.080.  Delivery  to  Minors  and  Others 
Forbidden:  No  person  shaU  deliver  a  pistol 
to  any  person  imder  the  age  of  twenty-one 
years  or  to  one  whom  he  has  reasonable  cause 
to  believe  has  been  convicted  of  a  crime  of 
violence  or  is  a  drug  addict,  a  habitual  drunk- 
ard or  4^  unsound  mind. 
9.24.090.  Sales  Regulated:  No  seUer  shall 
I  deliver  a  pistol  to  the  purchaser  thereof  until 
72  hours  shaU  have  eli^Med  from  the  time  of 
the  appfication  for  the  purdiase  thereof,  and, 
when  delivered,  said  pistol  shaU  be  securely 
wrapped,  and  shall  be  unloaded.  [At  the  time 
of  applying  for  the  purchase  of  a  pistol  the 
purchaser  shaB  sign  in  triplicate  and  deliver 
to  the  aeOer  a  statement  containing  such  in- 
formation as  the  municipality  may  prescribe]. 


9.24.100.  Dcnlcra  to  be  UceMcdk  Nore- 
taU  dealer  shaU  seU  or  otherwise  transfer,  or 
expose  for  sale  or  transfer  or  have  in  his  pos- 
session with  intent  to  seH,  or  otherwise  trans- 
fer any  pistol  without  being  licensed  as  pro- 
vided by  law  under  the  requirements  of 
Revised  Code  of  Washington.  Section 
9.4Llia 

9.24.110.  Certain  tranafcn  fbchidden: 
No  person  other  than  a  duly  licensed  dealer 
shaU  make  any  kian  secured  by  a  mortgage, 
deposit  or  fdedge  of  a  pistol  Any  bcensed 
dealer  receiving  a  pistol  as  a  deposit  or  pledge 
for  a  loan  shall  keep  such  rectmls  and  make 
such  reports  as  are  provided  by  law  tar  pawn- 
broken  and  aeeond-hand  dealers  in  citiea  of 
the  first  class.  A  duly  licensed  dealer  may 
mortgage  any  pistol  or  stock  of  pistols  but 
ahaU  not  deposit  or  pledge  the  same  with  any 
othor  peanon.  No  perstm  shall  lend  or  give  a 
pistol  to  another  or  otherwise  deliver  a  pistol 
oontraty  to  the  provisions  of  this  title. 

9.24.120.  Exceptiom:  This  chapter  shall 
not  apply  to  antkiue  pistols  unsuitable  for  use 
as  firearms  and  possessed  as  curiosities  or  «:- 
naments. 

•        •        •        •        • 

9.24.150.  Machine  Guns— Prohibition: 
That  it  ^uJl  be  unlawfiil  for  any  person  to 
mani^cture,  own.  hay,  aeU,  knn,  fiirniah. 
tranqiort,  or  to  have  in  possession,  or  under 
control  any  machine  gun,  or  any  part  thereof 
capable  of  use  or  assembling  or  repairing  any 
machine  gun;  provided,  however,  that  such 
Kmitatioa  shaU  not  apfiy  to  any  police  officer 
in  the  discharge  of  official  duty,  or  to  any  of- 
ficer or  member  of  the  armed  forces  of  the 
United  States  or  the  State  of  Washington. 

9.24.160.  Machine  Gun  Defined:  For  the 
purpose  of  this  title  a  machine  gun  is  defined 
as  any  firearm  or  weapon  known  as  a  machine 
gun,  mechanical  rifle,  submachine  gun,  and/or 
any  other  weapon,  mechanism,  or  instrument 
not  requiring  that  the  trigger  be  pressed  for 
each  shot  and  having  a  reservoir,  clip,  disc, 
drum,  belt,  or  other  separable  mechanical  de- 
vice for  storing,  carrying,  or  supplying  ammu- 
nition which  can  be  loaded  into  such  weapon, 
mechanism,  or  nostrument.  and  fired  there- 
from at  a  rate  of  five  or  more  shots  per  sec- 
ond. 

East  Wenatchee 

8.04.113  Delivery  to  minors  and  othera 
forbidden.  No  person  shall  deliver  a  pistol 
to  any  person  under  the  age  of  21  years  or  to 
one  who  he  has  reasonable  cause  to  believe 
has  been  convicted  of  a  crime  of  violence,  or  is 
a  drug  addict,  an  habitual  drunkard,  or  of  un- 
sound mind. 

Edmonds 

5.12.088   Certain   pcnons   forbidden   to 

No  peraon  who  has  been  con- 
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victed  in  this  state  or  elsewliere  of  a  crime  of 
violence,  shaU  own  a  pistol  or  have  one  in  his 
possession  or  under  Mb  eontroL  *  *  * 

No  person  shaU  deliver  a  pistol  to  any  per- 
son under  the  age  of  twenty-one,  or  to  anyone 
whom  he  has  reasonable  cause  to  believe  has 
been  convicted  at  a  crime  of  violence,  or  is  a 
drug  addict,  habitual  drunkard,  or  of  unsound 
mind. 

No  person  shall,  in  the  purchasing  or  secur- 
ing delivery  of  a  pistol  or  in  applyii^  for  a 
Kcense  to  carry  the  same,  give  false  informa- 
tion or  other  false  evidence  of  his  identity. 

The  provisions  of  this  section  ahaO  not  ap- 
ply to  any  antique  pistols  unsuitable  for  use 
as  firearms  and  possessed  as  curiosities  «*  or- 
naments. 

S.  12.078  Dangerous  weapons.  Any  per- 
son who  shaO,  *  *  *  use  any  eontrivanee  or 
device  tar  suppressing  the  noise  of  any  fire- 
arm, shall  be  guilty  of  a  misdemeanor. 


Elma 

9.98.07D  Pfitol— Delivery  to  eertafai  pcr- 
aona  prahiUtcd.  No  person  shaD  defiver  a 
pistol  to  a  person  under  the  age  of  twenty-one 

or  to  one  who  he  has  reasonable  cause  to  be- 
lieve has  been  convicted  of  a  crime  of  vio- 
lence, or  is  a  drag  addKt,  an  habitual  drunk- 
ard or  of  unsound  mind. 

9.98.090  Pistol— Sales  regulation  proce- 
dure. No  seller  shall  ddiver  a  piste?  to  the 
purdiaser  thereof  untfl  forty-eight  hours 
have  eli^jsed  tram  the  time  of  the  api^ication 
for  the  purchase  thereof;  •  •  • 

9.96.100  Pistol— Dealera  to  be  licensed. 
No  retail  dealer  shaU  sdl  or  otherwise  trans- 
fer, or  expose  for  sale  or  transfer,  or  have  in 
his  possession  with  intent  to  seD  or  otherwise 
transfer,  any  pistol  without  being  Hceneed  as 
provided  by  law  under  the  requirements  of 
RCW  9.41.110. 

9.98.110  Pistol— Certain  transfers  prohib- 
ited or  restricted.  No  person,  other  than  a 
duly  liomsed  dealer  under  RCW  9.41.110, 
shaU  make  any  loan  secured  by  a  mortgage, 
deposit  or  pledge  for  a  loan.  *  *  *  A  duly  li- 
eensed  dealer  may  ntortage  any  pistol  or 
stock  of  pistols  but  shaS  not  deposit  or  pledge 
the  same  with  any  other  p>er8on.  No  person 
shaU  lend  or  give  a  pistol  to  another  or  other- 
wise deliver  a  pistol  contrary  to  the  jHDvi- 
sions  of  this  duqiter. 

9.98.140  Antique  pistols  excepted.  This 
chapter  does  not  apply  to  antique  pistols  un- 
suitable for  use  as  firearms  and  possessed  as 
curiositiee  or  ornaments. 


Enumclaw 


Enumdaw  RCW 

9J0.080  adopta  9.41.040 
%aOJ0rm  adopU  9.41jQ80 
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9^.080  adopts  9.41.090 
9.30.090  adopts  9.41.093 
9.30.110  adopU  9.41.100 
9.30.130  adopts  9.41.120 


Everett   . 

9.76.010  Sale  of  firearms  to  minor.     It  is 

unlawful  for  any  person  or  persons  to  sell  or 
I  offer  for  sale  any  revolver  or  pistol,  within 
this  dty,  to  any  person  under  the  age  of  eigh- 
teen years,  and  every  person  who  sells,  gives, 
furnishes  or  causes  to  be  furnished  to  any 
person  under  the  age  of  eighteen  years,  any 
revolver  or  pistol  or  other  pocket  weapon  in 
which  explosives  may  be  used,  is  guilty  of  a 
misdemeanor,  and  upon  conviction  shall  be 
fined  not  to  exceed  five  hundred  dollars  or 
shall  be  imprisoned  for  six  months  or  both 
such  fine  and  imprisonment. 

9,92.030  Prohibited  purchasers.  It  is  un- 
lawful for  any  person  who  is  a  fugitive  fi-om 
justice  or  who  has  been  convicted  in  this  state 
or  elsewhere  of  a  crime  of  violence,  or  of  drug 
addiction  or  of  habitual  drunkenness  or  who 
has  been  confined  to  a  mental  institution,  to 
purchase  a  pistol  in  this  city,  and  it  is  further 
unlawful  for  any  such  person  to  fail  to  dis- 
dose  such  information  when  applying  for  the 
purchase  of  a  pistoL 


Femdale 

S21.09A.010  Definitions. 

A.  "Crime  of  violence,"  as  used  in  this  arti- 
de,  means  any  of  the  following  crimes  or  an 
attempt  to  commit  any  of  the  same:  Murder, 
manslaughter,  rape,  riot,  mayhem,  first  de- 
gree assault,  second  degree  assault,  robbery, 
burglary  and  kidnapping. 

B.  "Short  firearm"  or  "pistol,"  as  used  in 
this  article,  means  any  firearm  with  a  barrel 
less  than  twelve  inches  in  length. 

52L09A.030  Certain  persona  forbidden  to 
possess  arms.  No  person  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence  or  of  drug  addiction  or  of  habitual 
drunkenness  or  who  has  been  confined  in  a 
mental  institution  .shall  own  a  pistol  or  have 
one  in  his  possession  oiTinder  his  control 

521.09A.070  Delivery  to  minors  and  cer- 
tain others  forhidden.  No  person  shall  de- 
liver a  pistol  to  any  person  under  the  age  of 
twenty-one  or  to  one  whom  he  has  reasonable 
cause  to  believe  has  been  convicted  of  a  crime 
of  violence  or  of  drug  addiction  or  of  habitual 
drunkenness  or  has  been  confined  to  a  mental 
institution. 

521.09A.060  Pistol  sales  regulated.  A. 
No  pistol  shall  be  sold: 

1.  In  violation  of  any  provisions  of  RCW 
9.41.160;  nor 

2.  Shall  a  pistol  be  sold  under  any  circum- 
stances unless  the  purchaser  is  personally 
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known  to  the  seller  or  shall  present  dear  evi- 
dence of  his  identity. 

B.  No  seller  shall  deliver  a  pistol  to  the 
purchaser  thereof  until  seventy-two  hours 
shall  have  elapsed  from  the  time  of  the  appli- 
cation for  the  purchase  thereof  as  provided 
herein,  and  when  delivered,  the  pistol  shall  be 
securely  wrapped  and  shall  be  unloaded. 

C.  At  the  time  of  applying  for  the  purchase 
of  a  pistol  the  purchaser  shall  sign  in  dupli- 
cate and  deliver  to  the  seller  an  application 
[contact  k)cal  authorities  for  required  con- 
tents] •  •  *  and  a  statement  that  he  has  never 
been  convicted  in  this  state  or  elsewhere  of  a 
crime  of  violence,  drug  addition  or  habitual 
drunkenness,  and  is  not  legally  judged  to  be 
of  unsound  mind.  The  seller  shall,  by  the  end 
of  the  business  day,  sign  and  attach  his  ad- 
dress and  deliver  the  original  of  such  applica- 
tion to  the  chief  of  police.  •  •  •  This  section 
shall  not  apply  to  sales  at  wholesale 

521.09A.090  Pistol  dealers  to  be  licensed. 
No  T«taO  dealer  shall  sell  or  otherewise  trans- 
fer, or  expose  for  sale  wr  transfer,  or  have  in 
his  possession  with  intent  to  sell  or  otherwise 
"transfer  any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 
RCW  9.41.110. 

521.09A.130  Exceptions  of  unusable  pis- 
tola.  This  chapter  shall  not  apply  to  antique 
pistols  unsuitable  for  use  as  firearms  and  pos- 
sessed as  curiosities  or  ornaments. 

521.09A.140  Machine  guns  prohibited.  It 
is  unlawful  for  any  person  to  manufacture, 
own,  buy,  sell,  loan,  furnish,  transport,  or  to 
have  in  possession  or  under  control  any  ma- 
chine gun  or  any  part  thereof  capable  of  use 
or  assembling  or  repairing  any  machine  gun; 
provided,  however,  that  such  limitation  shall 
not  apply  to  any  police  officer  in  the  discharge 
of  official  duty,  or  to  any  officer  or  member  of 
the  armed  forces  of  the  United  States  of  the 
state. 

521.09A.150  Machine  gun  defined.  For 
the  purpose  of  this  artide  a  "machine  gun" 
means  any  firearm  or  weapon  known  as  a  ma- 
chine gun,  mechanical  rifle,  submachine  gun 
and  or  amy  other  weapon,  mechanism  or  in- 
strument not  requiring  that  the  trigger  be 
pressed  for  each  shot  and  having  a  reservoir 
clip  disc,  drum,  belt  or  other  separable  me- 
chanical device  for  storing,  carrying  or  sup- 
plying ammunition  which  can  be  loaded  into 
such  weapon,  mechanism  or  instrament  and 
fired  therefrom  at  a  rate  of  five  or  more  shots 
per  second. 

521.09B  Pistols 


521.09B.010  Definitions.  The  foUowing 
words  and  phrases  used  herein  shall  be  con- 
strued as  follows: 

A.  "Crime  of  violence"  means  any  of  the 
following  crimes  or  an  attempt  to  commit  any 
of  the  'same:   Murder,  manslaughter,  rape. 


mayhem,  first-degree  assault,  robbery,  bur- 
glary and  kidnapping. 

B.  "Fugitive  from  justice"  means  a  person 
who,  having  committed  a  crime,  flees  from 
the  jurisdiction  where  it  was  committed  to 
evade  arrest. 

C.  "Law  enforcement  officer"  means  any 
person  who  by  virtue  of  his  office  or  public 
employment  is  vested  by  law  with  a  duty  to 
maintain  public  order  or  to  make  arrests  for 
offenses. 

D.  "Pistol"  means  any  firearm  or  other 
weapon  for  the  purpose  of  discharging  a  pro- 
jectile by  means  of  compressed  air,  chemical 
combustion  or  otherwise  and  having  a  barrel 
less  than  twelve  inches  in  length,  but  shall  not 
include  antique  pistols  or  revolvers  manufac- 
tured prior  to  1889  and  heW  as  collector's 
items. 

521.09B.020  Application.  It  is  unlawful 
for  any  merchant  or  secondhand  dealer,  or 
any  clerk,  agent  or  employee  of  any  merchant 
or  secondhand  dealer  to  sell,  g=ve  away  or  dis- 
pose of  any  pistol  to  any  person  at  retail,  un- 
less such  person  is  personally  known  to  the 
seller  or  presents  clear  evidence  of  his  iden- 
tity, nor  without  completing  a  true  record  in  . 
triplicate  of  every  pistol  sold  or  disposed  of. 
Such  record  shall  be  personally  signed  by  the 
purchaser  and  by  the  person  effecting  the 
sale,  each  in  the  presence  of  the  other,  and 
shall  conUin  the  date  of  sale,  the  caliber, 
make,  model  and  manufacturer's  number  of 
the  weapon,  the  name,  address,  occupation 
and  place  of  birth  of  the  purchaser,  and  a 
sUtement  signed  by  the  purchaser  that  he 
has  never  been  convicted  in  this  state  or  else- 
where of  a  crime  of  violence,  or  of  drug  addic- 
tion or  of  habitual  drunkenness  and  has  never 
been  confined  to  a  mental  institution.  One 
copy  shall  within  six  hours  be  sent  by  regis- 
tered mail  to  the  chief  of  police  of  the  city 
who  shall,  within  seventy-two  hours,  exclu- 
sive of  Sundays  and  holidays,  investigate  the 
information  contained  in  the  record  and  re- 
port his  findings  to  the  merchant  or  second- 
hand dealer. 

521.09B.030  Delhrery.  It  is  unlawf^  for 
any  merchant  or  secondhand  dealer  or  any 
clerk,  agent  or  employee  of  any  merchant  or 
secondhand  dealer  to  deliver  any  pistol  to  any 
purchaser  until  said  merchant  or  secondhand 
dealer  has  received  a  report  from  the  chief  of 
police  [see  521.09A.OeO(B),  (C)l  that  the  pur- 
chaser is  not  a  fugitive  from  justice  and  that 
the  purchaser  has  never  been  convicted  in 
this  state  or  elsewhere  of  a  crime  of  violence, 
or  of  drug  addiction  or  of  habitual  drunken- 
ness and  has  never  been  confined  to  a  mental 
institution;  provided,  that  if  such  merchant  or 
secondhand  dealer  does  not  receive  such  re- 
port from  the  chief  of  police  within  seventy- 
two  hours,  exkusive  of  Sundays  and  holidays, 
afler  he  has  mailed  a  copy  of  the  record  to  the 
chief  of  police  *  *  *  then  such  merchant  or 
secondhand  dealer  may  deliver  the  pistol  to 
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the  purchaser,  provided  further,  that  this  sec- 
tion shall  not  apply  to  sales  at  wholesale,  or  to 
■ales  to  person  exhibiting  a  valid  license  to 
carry  a  pistol  concealed  issued  pursuant  to 
RCW  9.41.070,  or  to  sales  to  law  enforcement 
officers. 

521.09B.040  Prohibited  transactions.  It 
is  unlawful  for  any  person  who  is  a  fugitive 
fW>m  justice  or  who  has  been  convicted  in  this 
state  or  elsewhere  of  a  crime  of  violence,  or  of 
drug  addiction  or  of  habitual  drunkenness  or 
has  been  confined  to  a  mental  institution,  to 
purchase  a  pistol  in  this  dty,  and  is  further 
unlawful  tar  any  such  person  to  fail  to  dis- 
dose  such  information  when  applying  for  the 
purchase  of  a  ftistoL 


Fircrest 

Section  VI.  Firearms. 

a.  "Short  firearm"  and  "crime  of  vio- 
lence" defined.  "Short  Firearm"  as  used  in 
this  ordinance  means  any  firearm  with  a  bar- 
rel less  than  12  inches  in  length. 

"Crime  of  violence"  as  used  in  this  ordi- 
nance means  any  of  the  following  crimes  or  an 
attempt  to  commit  any  of  the  same:  Murder, 
manslaughter,  rape,  mayhem,  first  degree  as- 
sault, robbery,  bur^glary  and  kidnapping. 

d.  Certain  persons  forbidden  to  possess 
arma.  No  person  who  has  been  convicted  in 
this  state  or  elsewhere  of  a  crime  of  violence, 
ahall  own  a  pistol  or  have  one  in  his  possession 
or  under  his  control 

•  •        •        •        • 

g.  Delivery  to  minors  and  others  forbid- 
den. No  person  shall  deliver  a  pistol  to  any 
person  under  the  age  of  21  or  to  one  whom  he 
has  reasonable  cause  to  believe  has  been  con- 
victed of  a  crime  of  violence,  or  is  a  drug  ad- 
dict, or  habitual  drunkard  or  of  unsound  mind. 

h.  Dealer's  licenses.  Any  person  desiring 
to  sell  pistols  within  the  Town  of  Fircrest 
shall  obtain  a  ticense  in  the  form  prescribed 

by  statute  •  *  *.' 

•  •        •        •        • 

3.  No  pistol  shall  be  sold  in  violation  of 
state  law  or  this  ordinance,  nor  shall  a  pistol 
be  sold  under  any  circumstances  unless  the 
purchaser  is  personally  known  to  the  seller  or 

shall  present  clear  evidence  of  his  identity. 

•  •         •         •         • 

5.  This  section  shall  not  apply  to  sales  at 

wholesale.  *  •  • 

•  •        •        •         • 

i.  Certain  transfers  forbidden.  No  per- 
son other  than  a  duly  licensed  dealer  shall 
make  any  loan  secured  by  mortgage,  deposit 
or  pledge  of  a  pistoL  Any  licensed  dealer  re- 
ceiving a  pistol  as  a  deposit  or  pledge  for  a 
loan  shall  keep  such  records  and  make  such 
reports  as  are  provided  by  law  for  pawnbrok- 
ers and  secondhand  dealers  in  cities  of  the 
first  class.  A  duly  licensed  dealer  may  mort- 
gage any  pistol  or  stock  of  pistols  but  shall  not 


deposit  or  pledge  the  same  with  any  other 
person.  No  person  shall  lend  or  give  a  pistol  to 
another  or  otherwise  deliver  a  pistol  contrary 
to  the  provisions  of  this  ordinance,  and  the 
laws  of  the  State  of  Washington. 
•        *        •        •        • 

L  Exceptions.  This  ordinance  shall  not 
apply  to  antique  pistols  unsuitable  for  use  as 
firearms  and  possessed  as  curiosities  or  orna- 
ments. 

m.  Machine  guna— Prohibition.  That  it 
shall  be  unlawful  for  any  person  to  manufac- 
ture, own,  buy,  sell,  loan,  furnish,  transport  or 
have  in  possession,  or  under  control  any  ma- 
chine gun,  or  any  part  thereof  capable  of  use 
or  assembling  or  repairing  any  machine  guns. 
Provided,  however,  that  such  limitation  shall 
not  apply  to  any  police  officer  in  the  discharge 
of  official  duty,  or  to  any  officer  or  member  of 
the  armed  forces  of  the  United  States  or  the 
State  of  Washington. 

n.  Machine  gun  defined.  For  the  pur- 
poses of  this  ordinance  a  machine  gun  is  de- 
fined as  any  firearm  or  weapon  known  as  a 
machine  gun,  mechanical  rifle,  sub-machine 
gan,  and/or  any  other  weapon,  mechanism,  or 
instrument  not  requiring  that  the  trigger  be 
pressed  for  each  shot  and  having  a  reservoir, 
dip,  disc,  drum,  belt,  or  other  separable  me- 
chanical device  for  staring,  carrying  or  sup- 
plying anununition  which  can  be  loaded  into 
such  weapon,  mechanism  or  instrument,  and 
fired  therefrom  at  a  rate  of  five  or  more  shots 
per  second. 


Grandview 

I.  Firearms  and  weapons 

7.78.010  Definitions.  A.  "Crime  of  vio- 
lence," as  used  in  this  article,  means  any  of 
the  following  crimes  or  an  attempt  to  commit 
any  of  the  same:  murder,  manslaughter,  rape, 
riot,  mayhem,  first-degree  assault,  second-de- 
gree assault,  robbery,  burglary  and  kidnap- 
ing. 

B.  "Short  firearm"  or  "pistol"  as  used  in 
this  article,  means  any  firearm  or  other 
weapon  for  the  purpose  of  discharging  a  pro- 
jectile by  means  of  compressed  air,  chemical 
combustion  or  otherwise  and  having  a  barrel 
less  then  twelve  inches  in  length,  but  shall  not 
include  pistols  or  revolvers  manufactured 
prior  to  1898  and  held  as  collector's  items. 
•        •        •        •        • 

7.78.070  Delivery  to  minors  and  certain 
others  forbidden.  No  person  shall  deliver  a 
pistol  to  any  person  under  the  age  of  eighteen 
or  to  one  whom  he  has  reasonable  cause  to 
believe  has  been  convicted  of  a  crime  of  vio- 
lence or  of  drug  addiction  or  of  chronic  alco- 
holism or  has  been  confined  to  a  mental  insti- 
tution. 

7.78.080  Pistol  sales  regulated.  A.  No 
pistol  shaD  be  sokh 


1.  In  violation  of  any  provisions  of  RCW 
9AIM0  throufl^  9.41.160;  nor 

2.  Under  any  circumstances  unless  the  pur- 
chaser is  personally  known  to  the  seller  or 
shall  present  dear  evidence  of  his  identity. 

B.  No  seller  shall  deliver  a  pistol  to  the 
purchaser  thereof  until  seventy-two  hours 
shall  have  elapsed  from  the  time  of  the  appli- 
cation for  the  purchase  thereof  as  provided 
herein,  and  when  delivered,  the  pistol  shall  be 
securely  wrapped  and  shall  be  unloaded. 

C.  At  the  time  of  applying  for  the  purchase 
of  a  pistol  the  purchaser  shall  sign  in  dupli- 
cate and  deliver  to  the  seller  an  application 
containing  (the  information  and  purchaser's 
sUtement  required  by  7.78.080(C);  contact  k>- 
cal  authorities  for  requirements)  *  *  *.  The 
chief  of  police  shall  maintain  a  file  containing 
the  original  of  the  application  to  purchase  a 
pistol  Tliis  section  shall  not  apply  to  sales  at 

whcdesale. 

•        •        •        •        • 

7.780)90  Pistol  dealers  to  be  licensed.     No 

retail  dealer  shall  sell  or  otherwise  transfer, 
or  expose  for  sale  or  transfer,  or  have  in  his 
possession  with  intent  to  sell  or  otherwise 
transfer  any  pistol,  without  being  bcenaed  as 
provided  by  law  under  the  requirements  of 

RCW  9.41.  na 


7.78.110  Alteration  of  ideatifying  marka 
on  pistol  prohibited.  No  person  shall 
change,  alter,  remove  or  obliterate  the  name 
of  the  maker,  model  manufacturer's  number 
or  other  mark  of  identifkation  of  any  pistoL 
Possession  of  any  pistol  upon  which  any  such 
mark  shall  have  been  changed,  altered,  re- 
moved or  obliterated  shall  be  prima  Cade  evi- 
dence that  the  possessor  has  changed,  altered, 

removed  or  obliterated  the  sante. 

•         ••*.* 

7.78.140   Machineguna  pn^ibited.     It  is 

unlawful  for  any  person  to  manufacture,  own, 
buy,  seU,  loan,  furnish,  transport,  or  to  have  in 
possession  or  under  control  any  machinegun 
or  any  part  thereof  capable  of  use  or  assem- 
bling or  repairing  any  machinegun;  provided, 
however,  that  such  limitation  shall  not  apply 
to  any  police  officer  in  the  discharge  of  offi- 
cial duty,  or  to  any  officer  or  member  of  the 
armed  forces  of  the  United  States  or  the 
state. 

7.78.150  Machinegun  defined.  For  the 
purpose  of  this  article  a  "machinegun"  means 
any  firearm  or  weapon  known  as  a  machine- 
gun,  mechanical  rifle,  submachinegun  and /or 
any  other  weapon,  mechanism  or  instrument 
not  requiring  that  the  trigger  be  pressed  for 
each  shot  and  having  a -reservoir  clip  disc, 
drum,  belt  or  other  separable  mehanical  de- 
vice for  storing,  carrying  or  supplying  ammu- 
nition which  can  be  loaded  into  such  weapon, 
mechanism  or  instrument,  and  fired  there- 
from at  a  rate  of  five  or  more  shots  per  sec- 
ond. 
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II.  Pistols 
7.7&2G0       Definitions.    The       following 
words  and  phrases  tised  herein  shall  be  con- 
strued as  follows: 

A.  "Crime  of  violence"  means  any  of  the 
\  following  crimes  or  an  attempt  to  commit  any 

of  the  same:  murder,  manslaughter,  rape, 
mayhem,  first-degree  assault,  robbery,  bur- 
glary and  kidnaping. 

B.  "Fugitive  ftwn  justice"  means  a  person 
who,  having  committed  a  crime,  flees  from 
the  jurisdiction  where  it  was  committed  to 
evade  arrest. 

C  "Law  enforcement  officer"  means  any 
person  who,  by  virtue  of  his  office  or  public 
employment  is  vested  by  law  with  a  duty  to 
maintain  public  order  or  to  make  arrests  for 
(rffenses. 

D.  "Pistol"  means  any  firearm  or  other 
weapon  for  the  purpose  of  discharging  a  pro- 
jectile by  means  of  compressed  air,  chemical 
combustion  or  otherwise  and  having  a  barrel 
leas  than  twelve  inches  in  length,  but  shall  not 
inehide  pistols  or  revolvers  manufactured 
prior  to  1898  and  heU  as  coUectrn's  items. 

7.78.270  Application.  It  is  unlawful  for 
any  merchant  or  secondhand  dealer,  or  any 
derk,  agent  or  employee  of  any  merchant  or 
secondhand  dealer,  to  sell,  give  away  or  dis- 
pose of  any  pistol  to  any  person  at  retail,  tm- 
leaa  such  person  is  personally  known  to  the 
seller  or  presents  clear  evidence  of  his  iden- 
tity, nor  without  completing  a  true  record  in 
triplicate  of  every  pistol  sold  or  disposed  of. 
Such  record  shall  be  personally  signed  by  the 
purchaser  and  by  the  person  effecting  the 
sale,  each  in  the  presence  of  the  other,  and 
shaD  contain  (the  information  and  purchaser's 
statement  required  by  7.7&270;  contact  local 
authorities  for  details)  •  •  *.  One  copy  shall 
within  six  hours  be  sent  by  registered  mail  to 
the  chief  of  police  of  the  cty  who  shall,  within 
seventy-two  hours,  exclusive  of  Sundays  and 
holidays,  investigate  the  information  con- 
tained in  the  record  and  report  his  findings  to 
the  merchant  or  secondhand  dealer. 

7.78.280  Delivery.  It  is  unlawful  for  any 
merchant  or  secondhand  dealer  or  any  clerk, 
agent  or  employee  of  any  merchant  or  second- 
hand dealer  to  deliver  any  pisttd  to  any  pur- 
diaser  «mtil  the  merchant  or  secondhand 
dealer  has  received  a  report  from  the  chief  of 
police  that  the  purchaser  is  not  a  fugitive 
fipom  justice  and  that  the  purchaser  has  never 
been  convicted  in  this  state  or  elsewhere  of  a 
crime  of  violence,  or  of  drug  addiction  or  of 
habitual  drunkenness  or  chronic  alcoholism 
and  has  never  been  confined  to  a  mental  insti- 
tution; provided,  that  if  such  merchant  or  sec- 
ondhand dealer  does  not  receive  such  report 
from  the  chief  of  police  within  seventy-two 
hours,  exclusive  of  Sundays  and  holidays,  af- 
ter he  has  mailed  a  copy  of  the  record  to  the 
chief  of  police  as  required  by  Section  7.78.270, 
then  such  merchant  or  secondhand  dealer 
may  detiver  the  pistol  to  the  purchaser,  pro- 
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vided  further,  that  this  section  shaD  not  apply 
to  sales  at  wholesale,  or  to  sales  to  persons 
exhibiting  a  valid  license  to  carry  a  pistol  con- 
cealed issued  pursuant  to  RCW  9.41.070,  or  to 
sales  to  law  enforcement  officers. 

7.78.290  Prohibited  transactions.  It  is 
unlawf\il  for  any  person  who  is  a  fugitive 
from  justice  or  who  has  been  convicted  in  this 
state  or  else^rhere  of  a  crime  of  violence,  or  of 
drug  addiction,  or  of  habitual  drunkenness  or 
chronic  akoholism  or  has  been  confined  to  a 
mental  institution,  to  purdiase  a  pistol  in  this 
city,  and  it  is  further  unlawfiil  for  any  such 
person  to  fail  to  disclose  such  information 
when  applying  for  the  purchase  of  a  pistoL 


Kennewick 

10.24.060.  Sale  to  minon  prohibited.     It 

is  unlawful  for  any  person  within  the  city  to 
sell,  give,  or  permit  to  be  sold  or  given  to  any 
person  under  the  age  of  twenty-one  years, 
any  revolver  or  pistoL 


King  County 

12.48.010  Definitiocis.  The  foDowing 
words  and  phrases  used  herdn  shall  be  con- 
strued as  follows;  (a)  "PistoT  means  any  fire- 
arm or  other  weapon  for  the  purpose  of  dis- 
duffging  a  projectile  by  means  of  compressed 
air,  chemical  combustion  or  otherwise  and 
having  a  barrel  less  than  twelve  inches  in 
length,  but  shall  not  include  antique  pistols  or 
revohrers  manufactured  prior  to  1898  and 
held  as  collector's  items. 

(b)  "Crime  of  violence"  means  any  of  the 
following  crimes  or  an  attempt  to  commit  any 
of  the  same:  Murder,  manslaughter,  rape, 
mayhem,  first  degree  assault,  robbery,  bur- 
glary and  kidnapping. 

(c)  "Fugitive  tram  justice"  means  a  person 
who,  having  committed  a  crime,  flees  flrom 
the  jurisdiction  where  it  was  committed  to 
evade  arrest. 

(d)  "Law  enforcement  offker"  means  any 
person  who  by  virtue  of  Us  office  or  public 
empktyment  is  vested  by  law  with  a  duty  to 
maintain  public  order  or  to  make  arrests  for 
offenses. 

12.48.020  Sale  and  recistraAkm.  It  is  un- 
lawful for  any  meixrhant  or  secondhand 
dealer,  or  any  clerk,  agent  or  empk>yee  of  any 
merchant  or  secondhand  dealer,  to  sell,  give 
away  or  dispose  of  any  pistol  to  any  person  at 
retail,  unless  such  person  is  personally  known 
to  the  seller  or  shall  present  dear  evidence  of 
his  klentity,  nor  without  completing  a  true 
record  in  triplicate  of  every  pistol  soW  or  dis- 
posed of  [contact  local  authorities  for  re- 
quired contents]  •  •  • 

12.48.030  Delivery  foUowing  sherifTs  re- 
port. It  is  unlawful  for  any  merchant  or  sec- 
ondhand dealer  or  any  derk,  agent  or  em- 


ployee of  any  merchant  or  secondhand  dealer 
to  deliver  any  pistol  to  any  purchaser  until 
the  merchant  or  secondhand  dealer  has  re- 
ceived a  report  Crom  the  sheriff  •  *  •  pro- 
vided that  if  such  merchant  or  secondhand 
dealer  does  not  receive  such  report  from  the 
sheriff  within  seventy-two  hours,  exclusive  of 
Sundays  and  holidays,  after  he  has  mailed  a 
copy  of  the  record  to  the  sheriff  as  required  . 
by  Section  12.48.020,  then  such  merchant  or 
secondhand  dealer  may  deliver  the  pistol  to 
the  purchaser,  provided  further,  that  this  sec- 
tion shall  not  apply  to  sales  at  wholesale,  or  to 
sales  to  persons  exhibiting  a  valid  license  to 
carry  a  pistol  concealed  issued  pursuant  to 
RCW  9.41.070,  or  to  sales  to  law  enforcement 
officers. 

12.48.040  Purchase  unlawful  for  certain 
peiaora.  It  is  unlawful  for  any  person  who 
is  a  ftjgitive  from  justice  or  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence,  or  of  drug  addiction  or  of  habitual 
drunkenness  or  has  been  confined  to  a  mental 
institution  to  purchase  a  pistol  and  it  is  fur- 
ther unlawftd  for  any  such  person  to  fail  to 
disclose  such  information  when  ^plying  for 
the  purchase  of  a  pistoL 

Kirkland 

11.28in0  DeliTery  to  minora  and  certain 
others  forbidden.  No  person  shall  deliver  a 
pistol  to  any  peraon  under  the  age  of  twenty- 
one  or  to  one  whom  he  has  reasonable  cause 
to  believe  has  been  convicted  of  a  crime  of 
violence,  or  is  a  drug  addict,  an  habitual 
drunkard,  or  of  unsound  mind. 

11JS.120  Pistol— Delivery  to  purchaser. 
In  addition  to  the  other  requirements  of  Sec- 
tk>ns  11J28.110  through  11.28.180,  no  seller 
shall  deliver  a  pistol  to  the  purchaser  thereof 
until  seventy-two  hours  have  elapsed  f^om 
the  time  of  the  application  for  the  purchase 
thereof  as  provkled  herein,  and  when  deliv- 
ered, the  pistol  shall  be  securely  wrapped  and 
shall  be  unloaded. 

lL.28.iaO  Pistol— Purchasing— Informa- 
tion required— Procedure.  At  the  time  of 
applying  for  the  purchase  of  a  pistol,  the  pur- 
diaser  shall  sign  in  dupficate  and  deliver  to 
the  seller  an  application  [contact  local  authori- 
ties for  required  contents]  *  •  *.  The  seller 
shall,  by  the  end  of  the  business  day,  sign  and 
attach  his  address  and  deliver  the  original  of 
such  application  to  the  chief  of  police  of  the 
dty.  The  seller  shaU  deliver  the  pistol  to  the 
purchaser  following  seventy-two  hours  there- 
after, unless  the  seller  is  notified  in  writing 
by  the  chief  of  police  of  the  dty  of  denial*  •  • 

1L28.150  Pistol— Dealer— LIcenae  re- 
quired. No  retail  dealer  shall  sell  or  other- 
wise transfer,  or  expose  for  sale  or  transfer, 
or  have  in  his  possession  with  intent  to  sell,  or 
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otherwise  transfer  any  pistol  without  being 
licensed  as  a  dealer  pursuant  to  RCW  Chap- 
ter 9.41. 

11.28.160  Sale  of  pistols— Conformance 
required.  No  jMstol  shall  be  sold  in  violation 
of  any  provisions  of  Sections  11.28.110 
through  11.28.180,  nor  shall  a  pistol  be  sold 
under  any  drcumstances  unless  the  pur- 
chaser is  personally  known  to  the  seller  or 
shall  present  clear  evidence  of  his  identity. 
Sales  by  wholesalers  to  dealers  and  the  sale  of 
antique  pistols  as  herein  defined  shall  be 
exempt  from  the  provisions  of  Sections 
11.28.110  through  11.28.180. 

11.28.170  Posacasion  of  firearma  by  pro- 
hibited persons  unlawfuL  It  is  unlawful  for 
any  person  prohibited  from  possessing  a  fire- 
arm (as  therein  defined)  under  l^tle  VII  of 
the  "Omnibus  Crime  (Control  and  Safe  Streets 
Act  of  1968"  as  amended  by  Title  III  of  the 
"(3un  Control  Act  of  1968"  (Sections  1201 
through  1203  inclusive)  to  possess  such  a  fire- 
arm within  the  corporate  limits  of  the  dty. 

11.28.180  Noncitiiena— License  required. 
It  is  unlawful  for  any  person  subject  to  the 
licensing  requirements  of  RCW  9.41.170  re- 
lating to  nondtizens  of  the  United  States  to 
carry  or  possess  any  shotgun,  rifle  or  other 
tinmna  without  first  obtaining  sudi  hoenee. 


Kitsap  County 

OrdirauiecaS 

1.  No  person  who  has  been  convicted  ia 
this  State  or  elsewhere  of  a  crime  of  violence 
ahall  own  a  pistol  or  have  one  in  his  possession 
or  under  his  controL 

S.  No  person  shall  deliver  a  pistol  to  any 
person  under  the  age  of  twenty-one  years  or 
to  one  whom  he  has  reasonable  cause  to  be- 
beve  has  been  convicted  of  a  crime  of  violence 
or  is  a  drug  addict,  a  drunkard  or  of  unsound 


4.  No  person  other  than  a  dealer  duly  U- 
eensed  by  the  State  of  Washington  shall  make 
aiiy  loan  secived  by  a  mortgage,  deposit  or 
pledge  of  a  pistoL  *  *  * 

7.  This  Ordinance  shall  not  apply  to  antique 
pistols  unsuitable  for  use  as  firearms  and  pos- 
sessed as  curiosities  or  ornaments. 

8.  No  retafl  dealer  shall  sell  or  otherwise 
tiansfer,  or  expose  for  sale  or  transfer,  or 
have  in  his  possession  with  intent  to  sell,  or 
otherwise  transfer  any  pistol  without  being 
Ucensed  as  hereinafter  provided. 

9.  No  seller  shall  deliver  a  pistol  to  the  pur- 
chaser thereof  untfl  forty-eight  hours  shall 
have  elapsed  from  the  time  of  the  application 
for  the  purchase  therof,  and  when  delivered, 
said  pistol  shall  be  securely  wrapped  and  shall 
be  unloaded.  At  the  time  of  applying  for  the 
purchase  of  a  pistol  the  purchaser  shall  sign  in 
trqiiicate  and  deliver  to  the  seller  a  statement 


[contact  local  authorities  for  required  con- 
tents] •  •  •. 


Lake  Forest  Park 

CluMitcr  €.  Firearms. 

6.1.     "Crime     of     Violence"     Defined. 

"Oime  of  Violence"  as  used  in  this  ordinance 
means  any  of  the  following  crimes  or  an  at- 
tempt to  commit  any  of  the  same:  murder, 
manslaughter,  rape,  mayhem,  first  degree  as- 
sault, robbery,  burglary,  and  kidnapping. 

6.2  Certain  persons  forbidden  to  possess 
arms.  No  person  who  has  been  convicted  in 
this  state  or  elsewhere  of  a  crime  of  violence 
shall  own  a  pistol  or  have  one  in  his  possession 

under  his  control 

•        •        •        •        • 

6.6.  Sales  regulated.  No  seller  shaD  de- 
Uver  a  pistol  to  the  purchaser  thereof  untfl 
forty-eight  hours  shaD  have  elapsed  tnm  the 
time  of  the  application  for  the  purchase 
thereof,  and  when  delivered,  said  pistd  shall 
be  securely  wrapped  and  ahaQ  be  unloaded. 
At  the  time  of  applying  for  the  purchase  of  a 
pistol,  the  purchaser  shall  sign  in  triplicate 
and  deliver  to  the  seller  a  statement  [contact 
kwal  authorities  for  required  eontents]  *  *  * 
The  seller  within  six  hours  after  such  apptica- 
tioR,  shaU  sign  and  attadi  his  address  and  for- 
ward by  ragistared  mail  eaa  copy  of  such 
statement  to  the  Chief  of  Polioe;  and  the  du- 
plicate duly  signed  by  the  sailer  shaU  within 
seven  days  be  sent  by  him  with  his  address  to 
the  Director  of  Licenses;  the  triplicate  he 
shaU  retain  for  six  years.  This  section  shaD 
not  apply  to  sales  at  wholesale. 

6.7.  Delivery  to  minon  and  others  forbid- 
den. No  person  shall  deliver  a  pistol  to  any 
person  under  the  age  of  twenty-one  or  to  one 
whom  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  is  a 
drug  addict,  an  habitual  drunkard,  or  of  un- 
sound mind. 

6.8.  Dealers  to  be  licensed.  No  reUU 
dealer  shall  sell  or  otherwise  transfer,  or  ex- 
pose for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 
the  Revised  Oide  of  Washington,  Section 
9.41.110. 

6.9.  Certain  tranafers  forbidden.  No  per- 
son other  than  a  duly  licensed  dealer  shall 
make  any  loan  secured  by  a  mortgage,  de- 
posit, or  pledge  for  a  loan.  He  shall  keep  such 
records  and  make  such  reports  as  are  pro- 
vided by  law  for  pawnbrt^ers  and  second- 
hand dealers  in  dties  of  the  first  class.  A  duly 
bcensed  dealer  may  mortgage  any  {Mstol  or 
stock  of  pistols  but  shall  not  deposit  or  pledge 
the  same  with  any  other  person.  No  person 
shall  lend  or  give  a  pistol  to  another  or  other- 


wise deliver  a  pistol  contrary  to  the  provi- 
sions of  this  ordinance. 

•  •        •        •        • 

CIL  False  information  forbidden.    Any 

person  who  shall  in  purchasing  or  otherwise 
securing  delivery  of  a  pistol  or  in  applying  for 
a  license  to  carry  the  same  give  false  informa- 
tion or  offer  false  evidence  of  his  identity 
shall  be  guilty  of  a  misdemeanor. 

6.12.  Exceptions.  Ihis  ordinance  shall  not 
apply  to  antique  pistols  unsuitable  for  use  as 
firearms  and  poeeessed  as  curiosities  or  orna- 
ments. 

•  •         •         •        * 


Langley 


121-6:  Every  person  who  shall  seU,  give, 
furnish  or  cause  to  be  furnished  to  any  person 
under  the  age  of  sixteen  (16)  years,  any  re- 
vdver,  pistol,  toy  pistol,  or  other  pocket 
weapon  in  which  explosives  may  be  used, 
shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  shaD  be  fined  in  any  sum  not 
less  than  Five  Dollars  ($5.00),  or  more  than 
Twenty-five  DoQars  ($25.00). 


Longview 


15-4.  Posaearian  by  convicted 

No  poBon  who  has  been  convietod  ■  this 
state  or  elsewhere  of  a  crime  of  violenee,  shaD 
own  a  pistol  or  have  one  in  his  posoosMoa  or 
undo- his  controL 

lS-7.  Delivery  to  minors  and  certain  oth- 
er peraona.  No  person  shall  deliver  a  pistol 
to  any  person  under  the  age  of  twenty-one  or 
to  one  whom  he  has  reasonable  cause  to  be- 
lieve has  been  convicted  of  a  crime  of  vio- 
lence, or  is  a  drug  addict,  an  habitual  drunk- 
ard, or  of  unsound  mind. 

15-8.  Sales  by  dealers.  Sales  by  dealers 
shall  be  r^ulated  as  hereinafter  provided:  (a) 
The  City  Clerk  of  said  dty  shall  grant  bcenaes 
in  forms  prescribed  by  the  Washington  State 
Director  of  licenses  *  *  *  (3)  No  pistol  shaU 
be  sold  (a)  in  violation  of  any  provisions  of 
this  (Chapter,  nor,  (b)  shaO  a  pistol  be  sold 
under  any  drcumstances  unless  the  pur- 
chaser is  personally  known  to  the  seller  or 
shall  present  dear  evidence  of  his  identity. 

15-9.  Dealer's  license.  No  retafl  dealer 
shaU  sell  or  otherwise  transfer,  or  expose  for 
sale  or  transfer,  or  have  in  his  possession  with 
intent  to  seU,  or  otherwise  transfer  any  short 
firearm  without  being  bcensed  as  provkled  by 
law. 

15-13.  Antiques:  excepted.  This  CAtapter 
shall  not  apply  to  antique  pistols  and  revolv- 
ers manufactured  prior  to  1898  and  held  as 
collector's  items. 

15-15.  Machine  guns— Defined.  A  ma- 
chine gun  is  herein  defined  as  any  firearm  or 
weapon  known  as  a  machine  gun,  mechanical 
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rifle,  aubinachine  gan,  and/or  any  other 
weapon,  mechanism,  or  mstrument  not  re- 
quiring that  the  trigger  be  pressed  for  each 
tsttot  and  having  a  reservoir  clip  <fiac,  dnun, 
belt,  or  other  aeparable  mechanical  device  for 
storing,  carrying,  or  supplying  anmninition 
which  can  be  loaded  into  such  weapon,  mecha- 
niam.  or  instrument,  and  fired  therefrom  at  a 
rate  of  five  or  more  shots  per  second. 

15- 16.  Same— Prohibited.  It  shall  be  un- 
lawful for  any  pei^on  to  manufacttire,  own, 
buy.  sen,  loan,  fkimish,  transport,  or  to  have  in 
possession,  or  tinder  control,  any  machine 
gun,  or  any  part  thereof  capable  of  use  or 
assembling  or  repairing  any  machine  gun; 
provided,  however,  that  such  limitation  shall 
not  apply  to  any  police  officer  in  the  discharge 
of  official  duty,  or  to  any  officer  or  member  of 
the  armed  forces  at  the  United  States  or  the 
state  of  Wafriiingtan. 


Lynwood 

MlOOGO.    Crime    of    violence    defined. 

The  term  "crime  of  violence"  as  used  in  this 
chapter  means  any  of  the  following  crimes  or 
an  attempt  to  commit  any  of  the  same:  mur- 
der, manslaughter,  rape,  mayhem,  first  de- 
gree assault,  robbery,  burglary  and  kidnap- 
ping 

10.M.370.    Firearm   defined.    The   word 

fbearm'  shall  indnde  bat  is  not  Hmited  to 
mean  any  weapon  or  device  capable  of  propel- 
Gng  a  missile  through  the  force  of  combustion 
or  explosion  of  gunpowder  or  similar  sub- 
stance. 

10.04.400.  Pcraom  convicted  of  crimes  of 
violence  not  to  possess  arms.  No  person 
who  has  been  convicted  in  this  state  or  elae- 
wl^re  of  a  crime  of  violence,  shaD  own  a  pistol 
or  have  one  in  hJs  possession  under  his  con- 
trol 

10.04.450.  Delivery  to  minors  and  cettaun 
other  yersona.  No  person  shaO  deliver  a 
pistol  to  any  person  under  the  age  of  twenty- 
one  or  to  one  whom  he  has  reasonable  cause 
to  believe  has  been  convicted  of  a  crime  of 
violence,  or  is  a  drug  addict,  an  habitual 
drunkard  or  of  unsound  mind. 

I0.M.4C0.  Use  of  rirearms  by  minor.  No 
minor  under  the  age  of  sixteen  years  shall 
handle  or  have  in  his  possession,  or  under  his 
control,  except  while  accompanied  by  or  un- 
der the  immediate  charge  of  his  parent  or 
guardian,  any  fbearm  of  any  kind,  for  tumting 
or  target  practice,  or  for  other  purposes.  Ev- 
ery person  violating  any  of  the  foregoing  pro- 
visions, or  siding  or  knowingly  permitting  any 
such  party  to  violate  the  same,  shall  be  guilty 
of  a  misdemeanor. 

10.04.470.  Reculating  sales— Purchaser's 
statement.  No  seller  shall  deliver  a  pistol  to 
the  purchaser  thereof  untfl  forty-eight  hours 
shall  have  elapsed  from  the  time  of  the  appii- 
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catkm  for  the  iwiiihsan  thereof,  and  when  de- 
livered, said  pistol  shall  be  securely  wrapped 
and  shall  be  unloaded.  At  the  time  of  applying 
for  the  purchase  of  a  pistol,  the  purchaser 
shaD  sign  in  tripKeate  and  deliver  to  the  seller 
a  statement  (contact  local  authorities  for  re- 
qiiired  contents]  •  •  •  The  seller  within  six 
hours  afler  such  application,  shall  sign  and 
attach  his  address  and  forward  by  registered 
■nfl  oiw  copy  of  such  statement  to  the  chief 
of  police;  and  the  duplicate  duly  signed  by  the 
seller  ahsll  within  seven  days  be  sent  by  him 
with  his  address  to  the  director  of  Koenses; 
the  tnpikate  he  shaB  retain  for  six  years. 
This  sectkm  shall  not  aiiply  to  sales  at  whole- 


MM.4mL  Dcalcn  t»  be  Beans  ad.  No  re- 
tail dealer  shaB  sell  or  otherwise  transfer,  or 
expose  for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer any  pistol  without  being  licensed  as  pro- 
vided by  law  mder  the  requirements  of  RCW 

&4Liia 

l«.M.49t.  CcrtniB  tnmdtn  of  wcavons 
prohibited.  No  person  other  than  a  duly  li- 
eenaed  dealer  ahaO  make  any  loan  aecored  by 
a  mortgage,  deposit  or  pledge  for  a  loan.  He 
shall  keep  sneh  records  and  make  sudi  re- 
porU  as  are  provided  by  law  for  pawnbrokers 
and  sma^hand  ih'aVi  i  in  cities  of  the  first 
dass.  A  d^  licenaed  deafer  may  mortgage 
mtf  pastol  or  stock  of  pistols  but  shall  not  de- 
poaii  or  pledge  the  same  with  any  other  per- 
son. No  person  shaB  lend  or  give  a  pistol  to 
another  or  otherwise  deliver  a  pistol  contrary 
to  the  proviaioas  of  this  chapter. 


1«.M.51«.  Purthnslng  weapoai  by  use  of 
ftjae  information.  Any  person  who  shall  in 
purchasing  or  otherwise  securing  delivery  of 
a  pistol  or  in  spplying  for  a  hcenae  to  carry 
the  same  give  fUse  information  or  offer  falae 
evidence  of  his  identity  shall  be  guilty  of  a 
misdemeanor. 

10.M5M.  Antique  pistob  excepted.  Has 
chapter  shaD  not  apply  to  antique  pistols  un- 
suitable for  use  as  firearms  and  possessed  as 
corioBities  or  omsments. 


Maiysville 


ft.64J)10.  DefinitkHia.  Short  firearm,  pis- 
toL  The  term  "short  firearm"  or  "pistol"  as 
used  in  this  chapter  mrana  any  firearm  with  a 
barrel  leas  thsn  twdve  inches  in  fength. 
Crime  of  violence.  The  term  "crime  of  vio- 
lence' as  osed  in  this  chapter  means  aqy  of 
the  following  crimes  or  an  attempt  to  commit 
any  of  the  ssme:  mnrdnr,  manslaughter,  rape, 
naqrhem.  first  degree  assault,  robbery,  bur- 
glary and  kidnaping. 

CMJMO.  Coinrictcd  penona.  No  person 
who  has  been  convicted  in  this  sUte  or  else- 
where of  a  crime  of  violanee  shall  own  a  pistol 


or  have  one  in  his  possession  or  under  his  con- 
trol 

6.64.060.  Prohibited  pistol  delivery.  No 
person  shall  deliver  a  pistol  to  any  person  un- 
der the  age  of  twenty-one  or  to  one  whom  he 
hM  reasonable  cause  to  believe  hss  beat  con- 
victed of  s  crime  of  violence,  or  is  a  drug  ad- 
dict, an  habitual  drunkard,  or  of  unsound 
mind. 

6.64.090^  CocmnsKial  snks  of  pistoU— 
racoada.  The  chief  of  poKce  shall  grant  K- 
cenaes  in  forms  prescribed  by  the  director  of 
licenses  effective  for  not  more  than  one  year 
from  the  date  of  issue,  permitting  the  Kcensoe 
to  sen  pintols  within  this  city  •  •  *. 

6.64.100.  Pistol  dealers— license  required. 
No  retail  dealer  shall  sefl  or  otherwise  trans- 
fer, or  expose  for  s«Je  or  transfer,  or  have  in 
his  possession  with  intent  to  sell,  or  otherwise 
transfer  any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 
RCW  9.41.110. 

6J64.110.  Prohibited  transfer  of  pistols. 
No  person  other  than  a  duly  licensed  dealer 
shall  make  any  loan  secured  by  a  mortgage, 
deposit  or  pledge  of  a  pistoL  Any  licenaed 
dealer  receiving  a  pistol  as  a  deposit  or  pledge 
for  a  loan  shall  keep  such  records  snd  make 
such  reports  as  are  provided  by  law  for  pawn- 
brokers and  secondhand  dealers  in  cities  of 
the  first  elaaa.  A  dubr  licenaed  deafer  may 
mortgage  any  pistol  or  stock  of  pistoU  but 
shall  not  deposit  or  pledge  the  same  with  any 
other  person.  No  person  shaD  lend  or  give  a 
pistol  to  another  or  otherwise  deliver  a  pistol 
contrary  to  the  provisions  of  this  dwpter. 
•  •  • 

6.64.140.  UmwdUe  pistols.  This  dnpter 
shall  not  apply  to  antique  pistols  unsuitable 
for  use  as  firearms  snd  possessed  ss  curiosi- 
ties or  ornaments. 

6.64.150.  Machine  guns  prohibited.  It 
shaD  be  unlawfiil  for  any  person  to  manufac- 
ture, own,  buy,  seD,  fean,  fiimish,  transport,  or 
to  have  in  possession,  or  under  control,  any 
nou^ine  gun,  or  any  part  thereof  rapahle  of 
use  or  sssembliiv  or  repairing  any  machine 
gun;  provided,  however,  that  such  limit  at  inn 
shaQ  not  apply  to  angr  police  offleer  in  the  dis- 
ehaiige  of  official  duty,  or  to  any  officer  or 
ntember  of  the  armed  forces  of  the  United 
States  or  the  state  of  Washington. 

6.M.1C0.  Machine  g«i  defined.  For  the 
purpose  of  this  diapter  a  "maehine  gun"  is 
defined  as  any  firearm  or  weapon  known  as  a 
machine  gun,  mechaniaJ  rifle,  sabmachme 
gun,  snd/or  sny  other  weapon,  mechanism  or 
instrument  not  requiring  that  the  trigger  be 
pressed  for  each  shot  and  having  a  reservoir 
dip  disc,  drum,  belt  or  other  separate  me- 
chanical device  for  storing,  carrying  or  sup- 
plying ammunition  which  can  be  loaded  into 
sudt  wei^wn,  mechanism,  or  instrument  and 
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fired  therefri>m  at  a  rate  of  five  or  more  shots 
per  second. 

McCleary 

Ordinance  70 

Section  I  It  shaO  be  unlawfiil  for  any  per- 
son under  the  age  of  sixteen  years  to  have  in 
his  possession  any  fire  arms  •  •  •  within  the 
dty  limits  of  the  Town  of  McCleary  unless 
accompanied  by  and  under  the  supervision  of 
a  parent  or  legal  guardian. 


Medical  Lake 

258.  Section  29.  Minors  •  *  *  Selling  *  *  * 

Firearms  to:  Every  person  who —  •  •  •  •  • 
5.  ShaD  sell,  or  give,  or  permit  to  be  sold  or 
given  to  any  person  under  the  age  of  eighteen 
years,  any  revolver,  or  pistol,  shaD  be  guilty 
of  a  misdemeanar. 


Mercer  Island 


7.505.07.  Certain  acts  prohMted— belief 
minor  in  rcpreaentative  capacity,  no  de- 
fense— penalty.  Every  person  who:  ***:&. 
ShaO  seD,  or  give,  or  permit  to  be  soM  or  giv- 
en to  sny  person  under  the  age  of  eighteen 
years  any  revolver  or  pistol,  shaD  be  guilty  of 
a  misdemeanor. 


Monroe  City 


t.l&030  Certain  Persons  FoHMdden  to 
Poasaan  Arms.  No  person  who  has  been 
convicted  in  this  state  or  elsewhere  of  a  crime 
of  viofence  or  of  drug  addiction  or  of  habitual 
drunkenness  or  who  has  been  confined  in  a 
mental  institution  shaD  own  a  pistol  or  have 
•  in  his  possession  or  under  his  control 


•.l&OTO  Delhrery  to  Minors  and  Certain 
Others  Forbidden.  No  person  shaO  deliver 
■  pistol  to  any  person  under  the  age  of 
twenty-one  or  to  one  whom  he  has  reasonabfe 
cause  to  believe  has  been  convicted  of  a  crime 
of  viofence  or  of  drug  addiction  or  of  habitual 
drunkenness  or  has  been  confined  to  a  mental 
■Bstitation. 

9.18.0M  Pisial  Safes  Bcgnlated.  A.  No 
pfetol  shall  be  soM: 

1.  In  viofetion  of  any  provisions  of  R.CW. 
9i41.010  through  9.41.160;  nor 

2.  ShaU  a  pistol  be  sold  under  any  circum- 
stances unless  the  purchaser  is  personaOy 


known  to  the  selfer  or  shall  present  clear  evi- 
dence of  his  identity. 

B.  No  selfer  shall  deUver  a  pistol  to  the 
purchaser  thereof  until  seventy-two  hours 
shaU  have  els4>8ed  ttxtm  the  time  of  the  appli- 
cation for  the  purchase  thereof  as  provided 
herein,  and  when  delivered,  the  pistol  shall  be 
securely  wrapped  and  shaU  be  unloaded. 

C.  At  the  time  of  applying  for  the  purchase 
of  a  pistol  the  purchaser  shaD  sign  in  dupli- 
cate and  deUver  to  the  seDer  an  application 
[contact  local  authorities  for  required  con- 
tents] •  •  • 

9.18.090  Pistol  Deafers  to  be  Licensed. 
No  retail  deafer  shaD  seD  or  otherwise  trans- 
fer, or  expose  for  safe  or  transfer,  or  have  in 
his  possession  with  intent  to  seD  or  otherwise 
transfer  any  pistol  without  beii^  licensed  as 
provided  by  law  under  the  requirements  of 
R.C.W.  9.41.110. 

9.18.100  Certain  Transfer  of  Pistols  For- 
bidden. No  person  other  than  a  duly  li- 
censed dealer  shaD  make  any  loan  secured  by 
a  mortgage,  deposit  or  pledge  of  a  pistol  Any 
Hcensed  deafer  receiving  a  pistol  as  a  deposit 
or  pledge  for  a  loan  shaU  keep  such  records 
and  make  sudi  reports  as  are  provided  by  law 
for  pawnbrokers  and  secondhand  deafers  as 
provided  by  R.C.W.  Chapter  19.60.  A  duly  li- 
censed deafer  may  mortgage  any  pistol  or 
stock  of  pistols  but  shaD  not  deposit  or  pledge 

the  same  with  any  other  person. 
•        •        •        •        • 

9.18.120  False  Information  in  Obtaining 
Pistol.  No  person  shall,  in  purchasing  or 
otherwise  delivery  of  a  pistol  or  in  applying 
for  a  license  to  carry  the  pistol,  give  false  in- 
formation or  offer  false  evidence  of  his  iden- 

9.18.130  Exceptions  for  UnusaMe  Pistols. 
This  chapter  shaD  not  apply  to  antique  pistols 
■nsuitabfe  for  use  ss  firearms  and  possessed 
as  curiosities  or  ornaments. 

9.18.140  Machine  Guns  Prohibited.  It  is 
unlawful  for  any  person  to  manufacture,  own, 
boy,  sell,  loan,  furnish,  transport,  or  to  have  in 
possession  or  under  control  any  machine  gun 
or  any  part  thereof  capabfe  of  use  or  assem- 
bling or  repairing  any  machine  gun;  provided, 
however,  that  such  bmitation  shaD  not  apply 
to  any  police  officer  in  the  discharge  of  offi- 
cial duty,  or  to  any  officer  or  member  of  the 
armed  forces  of  the  United  States  or  the 
state. 

9.18.150  Machine  Gun  Defined.  For  the 
.purpose  of  this  articfe  a  "machine  gun"  mean^ 
any  firearm  or  weapon  known  as  a  machine 
gun,  mechanical  rifle,  submachine  gun  and/or 
any  other  weapon,  mechanism  or  inetruroent 
not  requiring  that  the  trigger  be  pressed  for 
each  shot  and  having  a  reservoir  dip  disc, 
drum,  bek  or  other  soparable  mechanical  de- 
vice for  storing,  carrying  or  sup|dying  smmu- 
nition  which  can  be  loaded  into  such  weapon. 


mechanism  or  instrument  and  fired  there- 
from at  a  rate  of  five  or  more  shots  per  sec- 
ond. 

•        •        •        •        • 

9.18.170  Dangerous  Weapons-;- Evidence. 

Every  person  who  *  *  *  usee  any  contrivance 
or  device  for  suppressing  the  noise  of  any 
firearm,  is  guilty  of  a  misdenteanor. 

n.  Pistols 

9.18.260  Definitions.  The  foDowii^ 
words  snd  phrases  used  herein  shaD  be  con- 
strued as  follows:     ^ 

A.  "Crime  of  vi(denoe"  means  any  of  the 
foDowing  crimes  or  an  attempt  to  commit  any 
of  the  same:  Murder,  manslaughter,  rape, 
mayhem,  first-degree  assault,  robbery,  bur^ 
S^ary,  and  kidnaping. 

B.  "Fugitive  from  justice"  mean  a  person 
who,  having  committed  a  crime,  flees  from 
the  jurisdiction  where  it  was  committed  to 
evade  arrest. 

C.  "Law  enf(M«ement  officer^  means  any 
person  who  by  virtue  of  his  office  or  pubBc 
employment  is  vested  by  law  with  a  duty  to 
maintain  public  order  or  to  nuke  arrests  for 
offenses. 

D.  "PistoP  means  any  firearm  or  other 
weapon  for  the  purpose  of  discharging  a  pro- 
jectife  by  means  of  compressed  air,  chemical 
combustion  or  otherwise  and  having  a  barrel 
less  than  twelve  inches  in  length,  but  shall  not 
include  antique  pistols  or  revolvers  manufac- 
tured prior  to  1896  and  held  as  ooQectm^s 
items. 

9.18.270  Application.  It  is  unlawful  for 
any  merchant  or  secondhand  deafer,  or  any 
cferk,  agent  or  employee  of  any  merchant  or 
secondhand  dealer,  to  seD,  give  sway  or  dis- 
pose of  any  pistol  to  any  person  at  retail,  un- 
less such  person  is  personaDy  known  to  the 
selfer  or  presents  dear  evidence  of  his  iden- 
tity, nor  without  completing  a  true  record  in 
triplicate  of  every  pistol  sold  or  disposed  of. 
Sudi  record  shaO  be  personally  signed  by  the 
purchaser  and  by  the  person  effecting  the 
ssfe,  each  in  the  presence  of  the  other,  •  *  • 
[contact  local  authorities  for  required  con- 
tents] *  *  *  and  a  statement  [shaD  also  be] 
signed  by  the  purchaser  that  he  not  a  fugitive 
from  justice  snd  that  he  has  never  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence,  or  of  drug  addiction  or  of  habitual 
drunkenness  and  has  never  been  confined  to  a 
mental  institution.  One  copy  shaD  within  six 
hours  be  sent  by  registered  maD  to  the  chfef 
of  poboe  of  the  city  who  shall,  within  seventy- 
two  hours,  exclusive  of  Sundays  and  holidays, 
investigate  the  information  contained  in  the 
record  and  report  his  findings  to  the  mer- 
chant or  secondhand  deafer. 

9.18JE80  Delivery.  It  is  unlawful  for  any 
merdiant  or  secondhand  deafer  or  any  derk, 
agent  or  employee  of  any  merdiant  or  second- 
hand deafer  to  deliver  any  pistol  to  any  pur- 
thaser  untfl  said  merdiant  or  sscomSiand 
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dealer  has  received  a  report  from  the  chief  of 
police  that  the  purchaser  is  not  a  fugitive 
from  justice  and  that  the  purchaser  has  never 
been  convicted  in  this  state  or  elsewhere  of  a 
crime  of  violence,  or  of  drug  addiction  or  of 
habitual  dwmkenness  and  has  never  been  con- 
fined in  a  mental  institution;  provided,  that  if 
such  merchant  or  secondhand  dealer  does  not 
receive  siich  report  from  the  chief  of  police 
with  seventy-two  hours,  exclusive  of  Sundays 
and  holidays,  after  he  has  mailed  a  copy  of  the 
record  to  the  chief  of  police  as  required  by 
Section  9.18^0,  then  such  merchant  or  sec- 
ondhand dealer  may  deliver  the  pistol  to  the 
purchaser,  provided  further,  that  this  section 
shall  not  apply  to  sales  at  wholesale,  or  to 
sales  to  persons  exhibiting  a  valid  license  to 
carry  a  pistol  concealed  issued  pursuant  to 
R.C.W.  9.41.070.  or  to  sales  to  law  enforce- 
ment officers. 

9.ia.290  Prohibited  Transactiotia.  It  is 
unlawful  for  any  person  who  is  a  fugitive 
from  justice  or  who  has  been  convicted  in  this 
state  of  elsewhere  of  a  crime  of  violence,  or  of 
drug  addiction  or  of  habitual  drunkenness  or 
has  been  confined  to  a  mental  institution,  to 
purchase  a  pistol  in  this  city,  and  it  is  further 
unlawful  for  any  such  person  to  fail  to  dia- 
cioee  such  information  when  applying  for  the 
purcitase  of  a  piatoL 

Mountlake  Terrace 

S.07.010.   Certain   perMtns   foibiddeii   to 

possess  arms.  No  person  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence,  shall  own  a  firearm  or  have  one  in 
his  possession  und^*  his  eontroL 

5.07.014.  Delivery  to  minora  and  othen 
fofbidden.  No  person  shall  deliver  a  pistol 
to  any  person  under  the  age  of  21  or  to  ana 
whom  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  is  a 
drug  addict,  an  hahitjial  drunkard,  or  oi  un- 
sound mind. 

5.07.015.  Sales  regulafted.  It  is  unlawful 
for  any  merchant  or  secondhand  dealer,  or 
aqy  clerk,  agent  or  employee  of  any  merchant 
or  secondhand  dealn-,  to  sell,  give  aw^  or 
ttiapodg  <^  any  pistol  to  any  person  at  retail, 
unless  such  person  is  personally  known  to  the 
seller  or  shall  present  clear  evidence  at  his 
identity,  nor  wtthout  completing  a  true  record 
in  triplicate  of  every  pistol  aokl  or  disposed  of 
[contact  local  authorities  for  required  con- 
tents] *  *  *  One  copy  shall  within  six  hours  be 
sent  by  registered  mail  to  the  diief  of  poliee 
of  the  City  of  Mountlake  Terrace  who  shall, 
within  seventy-two  hours,  exclusive  of  Sun- 
days and  holidays,  investigate  the  informa- 
tion contained  in  said  record  and  report  his 
findings  to  the  merchant  or  secondhand 
dealer. 

5.07.0151.  It  is  unlawfU  for  any  merchant 
or  secondhand  dealer  or  any  derk,  agent  or 
employee  of  any  merdtant  or  secondhand 


dealer  to  deliver  any  pistol  to  any  purchaser 
until  said  merchant  or  secondhand  dealer  has 
received  a  report  from  the  chief  of  police  that 
said  purchaser  is  not  a  fOgitive  fW)m  justice 
and  that  said  purehaa«r  has  never  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence,  nor  an  offense  involving  narcotics 
nor  of  repeated  drunkenness  and  has  never 
been  confined  to  a  mental  institution:  pro- 
vided, that  if  such  merchant  or  secondhand 
dealer  does  not  receive  such  report  from  the 
chief  of  police  within  seventy-two  hours,  ex- 
clusive c^  Sundays  and  holidaya,  after  he  has 
nuuled  a  copy  of  the  record  to  the  chief  of 
police  as  required  by  Section  2,  then  such 
merchant  or  secondhand  dealer  m^y  deliver 
the  pistol  to  the  purchaser,  provided  further, 
that  this  section  shall  not  apply  to  sales  at 
wholesale,  or  to  sales  to  persons  exhibiting  a 
valid  license  to  carry  a  pistol  concealed  issued 
pursuant  to  RCW  9.41.070,  or  to  sales  to  law 
enforcement  offkers. 

5.07.0152.  It  is  unlawful  for  any  person  who 
is  a  fugitive  fhjm  justice  or  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence,  or  an  offense  involving  narcotics  or 
of  repeated  drunkenness  or  has  been  confined 
to  a  mental  institution  to  purchase  a  pistol  in 
this  dty,  and  it  is  ftirther  unlawful  for  any 
such  person  to  fail  to  disclose  such  informa- 
tion when  applying  for  the  purchase  ot  a  pis- 
tol 

5.07.016.  Dealers  to  be  licensed.  No  re- 
tail dealer  shall  sell  or  otherwise  transfer,  or 
expose  for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer any  pistol  without  being  licensed  as  pro- 
vided by  law  under  the  requirements  of 
Revised  Code  of  Washington  Section  9.41.110, 
as  the  sante  now  is  or  hereafter  may  be 
amended. 

5.07.017.  Certain  transfers  foriiidden. 
No  person  other  than  a  duly  licensed  dealer 
shall  make  any  loan  secured  by  a  mortgage, 
deposit,  or  pledge  for  a  loan.  •  •  •  No  person 
shall  lend  or  give  a  ffa-earm  to  another  known, 
or  with  reasonable  knowledge  believed  to 
have  suicidal  tendencies  or  otherwise  dehver 
a  pistol  contrary  to  the  proviaians  of  this  ordi- 


5.r7j»l».    False    fatfonMtioa    fofbidden. 

No  person  shall  in  purchasing  or  otherwise 
securing  deliveiy  of  a  pistol  or  in  applying  for 
a  bcenae  to  carry  the  same  give  false  informa- 
tion or  offer  false  evidence  of  bis  identity. 

5.07.020.  ExccptiooB.  This  ordinance 
shaU  not  apply  to  antique  firearma  unsuitabla 
for  use  as  firearms  and  poanenocd  as  ctviosi- 
ties  or  omameitfs. 

SUrZjKL  Machine  guns  or  pnrts  contra- 
band. AH  machine  guns,  or  parta  thereof,  il- 
legaDy  held  or  possessed  are  hereby  declared 
to  be  contraband,  and  it  shall  be  the  duty  of  all 
police  officers  to  seize  said  machine  gun,  or 
paorts  thereof,  wherever  and  whenever  found. 


5.07.023.  Definitions.  The  word  firearm 
shall  include  but  be  not  limited  to  mean  any 
weapon  or  device  capable  of  propelling  a  mis- 
sile through  the  force  of  combustion  or  explo- 
sion of  gunpowder  or  similar  substance. 

Normandy  Park 

7.24.030  Delivery  restricted.  No  person 
shall  deliver  a  pistol  to  any  person  under  the 
age  of  twenty-one  or  to  one  whom  he  has  rea- 
sonable cause  to  believe  has  been  convicted  of 
a  crime  of  violence,  or  is  a  drug  addict,  an_^ 
habitual  drunkard,  or  of  unsound  mind. 

7.24.080  Posseision  restrictions.  No  per- 
son who  has  been  convicted  in  this  state  or 
elsewhere  of  a  crime  of  violence,  shall  own  a 
pistol  or  have  one  in  his  possession  under  his 
control 

7.24.110  Certain  transfers  forbidden.  No 
person  other  than  a  duly  licensed  dealer  shall 
make  any  loan  secured  by  a  mortgage,  deposit 
or  pledge  for  a  loan,  shall  keep  such  records 
and  make  such  reports  as  are  provided  by  law 
for  pawnbrokers  and  secondhand  dealers  in 
cities  of  the  first  class.  A  duly  licensed  dealer 
may  mortgage  any  pistol  or  stock  of  pistols 
but  shall  not  deposit  or  pledge  the  same  with 
any  other  person.  No  person  shall  lend  or  give 
a  pistol  to  another  or  otherwise  deliver  a  pis- 
tol contrary  to  the  provisions  of  this  title. 

7.24.140  Antique  pistols  eKemptcd.  This 
title  shaD  not  apply  to  antique  pistols  unsuit- 
able for  use  as  firearms  and  possessed  as  cu- 
riosities or  ornaments. 

7.24.150  Machine  guns.  It  is  unlawful  for 
any  person  to  manufacture,  own,  buy,  sell, 
loan,  furnish,  transport,  or  to  have  in  posses- 
sion, or  under  control  any  machine  gun,  or 
any  part  thereof  capable  of  uae  or  assembling 
or  repairing  any  machine  gun;  Provided,  how- 
ever, that  such  limitation  shall  not  apply  to 
any  police  officer  in  the  discharge  of  official 
duty,  or  to  any  officer  or  member  of  the 
armed  forces  of  the  United  States  or  the  state 
of  Washington. 

7.24.160  Machine  gun  dcTuMd.  For  the 
purpose  of  this  title,  *inachiBe  gun"  means 
any  firearm  or  weapon  known  as  a  machine 
gun,  mechanical  rifle,  submachine  gun,  and/or 
any  other  weapon,  mechanism,  or  instrument 
not  requiring  that  the  trigger  be  pressed  for 
each  shot  and  having  a  rewrvoir  dip  disc, 
drum,  bolt,  or  other  separable  mechanical  de- 
vice for  steering,  carrying  or  supplying  am- 
iminitinw  which  Can  be  loaded  into  such 
weapon,  mechanism,  or  instrument,  snd  fired 
therefhim  at  a  rato  of  five  or  more  shoU  per 
second. 


North  Bend 

•.72iKI0:     No  person  ahd  defiver  a  pistol 
to  any  person  under  the  age  of  eighteen  years 
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or  to  one  who  he  has  reasonable  cause  to  be- 
lieve has  been  convicted  of  a  crime  of  vio- 
lence, or  is  a  drug  addict,  an  habitual  drunk- 
ard, or  orunsound  mind. 

•        *        •        •        « 

9.72.040  Pistol— Purchase— False  infor- 
mation. No  person  shall,  if  purchasing  or 
otherwise  securing  delivery  of  a  pistol  or  in 
applying  for  a  license  to  carry  the  same,  g^ve 
false  information  or  offer  false  evidence  of  his 

identity. 

«        •        a        •        • 

9.72.070  Firearm— Possession  by  minor 
unlawful  when.  No  minor  under  the  age  of 
fourteen  years  shall  handle  or  have  in  his  pos- 
session or  under  his  control,  except  while  ac- 
companied by  or  under  the  inunediate  chai^ge 
of  his  parent  or  guardian  or  other  adult  ap- 
proved for  the  purpose  of  this  section  by  the 
parent  or  guardian,  or  while  under  the  super- 
vision of  a  certified  aafety  instructor  at  an 
established  gun  range  or  firearm  training 
class,  any  firearm  of  any  kind  for  hunting  or 
target  practice  or  for  other  purposes. 

Ocean  Shores 

7.2&040.  Certain  persons  forbidden  to 
pnnnrss  ama.  No  person  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence  shall  own  a  pistol  or  have  one  in  his 
possession  or  under  his  control 

7.28.060.  Delivery  to  minors  and  certain 
others  forbidden.  No  person  shaD  deliver  a 
pistol  to  any  person  under  the  age  at  twenty- 
one  or  to  one  whom  he  has  reasonable  cause 
to  believe  has  been  convicted  <^  a  crime  of 
violence,  or  is  a  drug  addict,  an  hahitjuil 
drunkard,  or  of  nnsoimd  mind. 

7.28.090.  Pistol  sales  regulated.  No 
seller  shall  deliver  a  pistol  to  the  purdiaser 
thereof  until  forty-dght  hours  shaD  have 
elapsed  tram  the  tine  of  the  application  for 
the  pnrdiaae  thereof:  •  *  *. 

7.28.UW.  Pktol  dealers  to  be  licensed. 
No  retail  dealer  shsll  seQ  or  otherwise  trans- 
fer, or  expose  for  sale  or  transfer,  or  have  in 
his  possession  with  intent  to  aeU,  or  otherwise 
tTMisfer  any  pistol  without  being  licensed  as 
provided  by  law  under  the  requiremente  of 
RCW  9.4Llia 

7.28.110.  CcrtMH  transfers  at  pistob  for> 
biddfsi  No  peraoa  other  than  a  duly  li- 
oenaed  dealer  abal  make  any  loan  secured  by 
a  mortgage,  deposit  or  pledge  for  a  fcian  shaU 
keep  such  records  and  make  audi  reports  ss 
are  provided  by  law  for  pawnbrokers  and  sec- 
ond-hand dealers  in  dties  of  the  first  dasa 
(RCW  Chapter  19.60)1  A  duly  licensed  dealer 
may  mortgage  any  pistol  or  stock  of  pistols 
but  shall  not  deposit  or  pledge  the  same  with 
any  other  peraoB.  No  persea  shall  lend  or  give 
a  pistol  to  another  or  otherwise  deliver  a  pis- 
tol contrary  to  the  provisions  of  this  chapter. 
•        •        •        •        • 

7.28.140.  BxecpUona  for  unusable  pistols. 

This  ch^>ter  shall  not  apply  to  antique  pistols 


unsuitable  for  use  as  fb'earms  and  possessed 
as  ctuiosities  or  ornaments. 

7.28.150.  Machine  giuis  prohibited.  It 
shall  be  unlawful  for  any  person  to  manufac- 
ture, own,  buy,  sell,  loan,  flimish,  transport,  or 
to  have  in  possession,  or  under  control  any 
machine  gun,  or  any  part  thereof  capable  of 
use  or  assembling  or  repairing  any  machine 
gun;  provided,  however,  that  such  limitation 
shall  not  apply  to  any  police  officer  in  the  dia- 
chai^  of  official  duty,  or  to  any  officer  or 
member  of  the  armed  forces  of  the  United 
States  or  the  state  of  Washington. 

7.28.160.  Machine  gun  defined.  For  the 
purpose  of  this  chapter  a  madiine  gxm  is  de- 
fined as  any  firearm  or  weapon  known  as  a 
machine  gun,  mechanical  rifle,  submachine 
gun,  and/or  any  other  weapon,  mechanism  or 
instrument  not  requiring  that  the  trigger  be 
pressed  for  each  shot  and  having  a  reservoir 
dip  disc,  drum,  belt  or  other  separable  me- 
chanical device  for  storing,  carrying  or  sup- 
plying anmunition  which  can  be  loaded  into 
such  weapon,  mechanism,  or  instrument  and 
fired  therefiwm  at  a  rate  of  five  or  more  shots 
per  second. 


Redmond 


Olympia 


Section  L  It  shall  be  unlawful  for  any 
person,  firm  or  corporation,  to  purchase  any 
gun,  pistol,  firearm,  or  other  deadly  weapon, 
or  any  ammunition  or  explosive  of  any  Idnd  or 
character,  without  first  obtaining  a  written 
permit  therefor  firom  the  Chief  of  Police  of 
the  City  of  Olympia. 

Sectioa  2:  The  appUcation  for  such  per- 
mit shall  be  in  writing  snd  shall  state  the 
name  of  the  person,  firm  or  corporation,  tram 
whom  such  purchase  is  to  be  made,  the  kind  of 
firearm,  ammunition,  or  exploaive  desired, 
aid  the  purpose  for  which  il  is  to  be  used. 

Section  3:  The  issuance  ^  such  permit 
shall  be  in  the  discretion  of  the  Chief  of  Po- 
lice. *  *  *  no  person,  firm,  or  corporation,  shall 
sell  sny  gun,  pistol  firearm,  deadly  weapon, 
ammimition.  or  explosive  without  first  obtain- 
ing from  the  purchaser  a  permit  so  issued  by 
the  Chief  of  Police.  •  •  • 

Paaco 

9JS4.00e  SdHng  levoirera  and  pislob  to 
aninors.  It  is  mlawfiil  for  any  person  within 
the  dty  to  sell,  give,  or  permit  to  be  soM  or 
given  to  any  person  under  the  age  of  eighteen 
years,  any  revolver  or  pistol 

Raymond 

OrdinuMX  No.  031 

Sectioa  L  It  shaD  be  uidawfiil  for  any 
person,  firm,  or  corporation  to  sell  any  fire- 
arms *  **  to  minors. 


Redmond  has  adopted,  by  reference.  Chap- 
ter 9.41  of  the  Washington  Revised  Code  An- 
notated. 


Renton 


Firearms  » 

6-137:  "Short  Firearm"  and  "Crime  of 
Violence"  Defined:  "Shorfc  Firearm"  as 
used  in  this  Chapter  means  any  firearm  with 
a  barrel  less  than  twelve  inches  (12")  in 
length. 

6-14(h  Certain  persons  forbidden  to  pos- 
sess arms:  No  person  who  has  been  con- 
victed in  this  State  or  elsewhere  of  a  crime  of 
violence,  shaD  own  a  pistol  or  have  one  in  his 
possession  or  under  his  control 

6-144:  Delivery  to  minora  and  othera  for- 
bidden: No  person  shall  deliver  a  pistol  to 
any  person  under  the  age  of  twenty  one  (21) 
years  or  to  one  whom  he  has  reasonable  cause 
to  believe  has  been  convicted  of  a  crime  of 
violence  or  is  a  drug  addict,  a  habitual  drunk- 
ard or  of  unsound  mind. 

6-145:  Sales  regulated:  No  seller  shall 
deliver  a  pistol  to  the  purchaser  thereof  until 
forty  eight  (48)  houn  shaU  have  elapsed  f^om 
the  time  of  the  application  for  the  purdiase 
thereof,  and  when  delivered,  said  pistol  shaU 
be  securely  wrapped  and  shall  be  unloaded. 
At  the  time  of  applying  for  the  purchase  of  a 
pistol  the  purchaser  shall  sign  in  triplicate 
and  deliver  to  the  seller  a  statement  [contact 
kxad  authorities  for  required  contents]  •  •  • 
The  sdler  shaD  within  six  (6)  houra  after  such 
application,  sign  and  attach  his  sddrees  and 
forward  by  registered  mafl  one  (1)  copy  of 
such  sUtement  to  the  CSiief  of  Police;  the  du- 
plicate duly  signed  by  the  seUer,  shaD  within 
seven  (7)  days  be  sent  by  him  with  his  address 
to  the  Director  of  Licenses;  the  triplicate  he 
shaD  retain  for  six  (6)  yeare.  This  Section  shaD 
not  apply  to  sales  at  wholesale. 

6-146:  Dealen  to  be  licenaed:  No  retaD 
dealer  shall  seD  or  otho-wiae  transfer,  or  ex- 
pose for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  seD  or  otherwise  trans- 
fer, any  pistol  without  being  licensed  as 
provided  by  law. 

6-147:  Certain  tiHMfcn  forbidden:  No 
person  other  than  a  duly  licensed  dealer  shaD 
m^e  any  loan  secured  by  a  mortgage,  deposit 
or  pledge  of  a  pistol  Any  ticenaed  dealer  re- 
ceiving a  pistol  as  a  deposit  or  pledge  for  a 
kmn  shaD  keep  such  reoords  and  make  such 
reports  as  are  provided  by  law  for  pawnbrok- 
en  and  second-hand  dealere  hi  cities  of  the 
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first  class.  A  duly  licensed  dealer  may  mort- 
gage any  pistol  or  stock  of  pistols  but  shall  not 
deposit  or  pledge  the  same  with  any  othfur 
person.  No  person  shall  lend  or  give  a  pistol  to 
another  or  otherwise  deliver  a  pistol  contrary 
to  the  provisions  of  this  Chapter.. 

S-148:  False  information  fotWdden:  No 
person  shall,  in  purchasing  or  otherwise  se- 
curing delivery  of  a  pistol  or  in  apfJying  for  a 
license  to  carry  the  same,  give  false  infomtsr 
tkm  or  offer  false  evidence  of  his  identity. 
*        «        •        •        • 

C-150:  Exceptions:  This  Chapter  shall 
not  apply  to  antique  pistols  unsuitable  for  use 
as  firearms  and  possessed  as  curiosities  or  rar- 
naments. 

6-151:  Machine  guns;  prohibited:  That 
it  shall  be  unlawfiil  for  any  person  to  manu- 
facture, own,  bqy,  sell,  loan,  furnish,  transport 
or  have  in  possession  or  under  control,  any 
madiine  gun  or  any  part  thereof  capable  of 
use  or  assembling  or  repairing  any  machine 
giin;  provided,  however,  that  such  limitation 
shall  not  apply  to  any  police  officer  in  the  dis- 
diwrge  of  official  duty,  or  to  any  officer  or 
nember  of  the  armed  forces  of  the  United 
States  or  the  State  of  Washington. 

6-152:  Machine  gun  defined:  For  the 
purpose  of  this  Chapter  a  machine  gun  is  de- 
fined as  any  firearm  or  weapon  known  as  • 
Bttchine  gun,  medtanical  rifle,  submachine 
gun,  and/or  any  other  weapon,  mechanism,  or 
DHtniment  not  requiring  that  the  trigger  be 
pressed  for  each  shot  and  having  a  reservoir 
sip,  ^sc,  drum,  beh  or  other  separable  me- 
chanical device  for  storing,  carrying  or  sup- 
plying ammunition  which  can  be  loaded  into 
sudi  weapon,  mechanism  or  instrument,  and 
fired  therefrom  at  the  rate  of  fhre  or  more 
shots  per  second 

(-153:  Machine  guns  or  parts  contra- 
band: All  machine  guns,  or  parts  theretrf,  il- 
legaOy  held  or  possessed  are  ha«by  declared 
to  be  contraband  and  it  shall  be  the  doty  of  an 
police  offkers  to  seize  said  machine  gun  or 
parts  thereof,  wherever  and  whenever  found. 


Richland 

9.04.280.  SclUiw.  etc  of  revohrers  and  pis- 
tols to  minora  leas  than  eighteen.  It  shaO 
be  unlawful  for  any  person  within  the  dty  to 
seQ,  give,  or  permit  to  be  sold  or  given  to  any 
person  under  the  age  of  eighteen  years,  any 
revolver  or  pistoL 

Seattle 

Section  12A.17i>M  Ddrkritona.  The  fol- 
kiwing  deffautions  apply  in  this  diapter. 

(1)  "pistoT  SMSBS  a^y  fireana  or  other 
weapon  for  the  purpose  of  dischargiag  a  pro- 
jactflc  bj  mamtm  at 
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combustion,  or  otherwise  and  having  a  barrel 
lees  than  twelve  indies  in  length. 

(2)  "Fugitive  firom  justice"  means  a  person 
who,  having  committed  a  crime,  flees  fh>m 
the  jnrisdictian  where  it  was  committed  to 
evade  arrest. 

(5)  "gas  pen,"  "gas  pencil,"  "gas  bomb"  and 
"gas  pistol"  mean  any  pen,  pencil,  bomb,  pistol 
or  other  devve  which  is  capaMe  of  containing 
and  emitting  tear  gas  or  any  noxious  liquid, 
gas  or  substance. 

Section  12A.17.0SO  Unlawful  sale  of  pis- 
toL   It  is  unlawfVil  for  any  merdtant  or  sec- 
ondhand dealer  or  any  derk,  agent  or  em- 
ployee of  any  merchant  or  secondhand  dealer, 
to  knowingly  sell,  give  away  or  dispose  of  any 
pistol  to  any  person  at  retail,  unless  mdi  per- 
son is  personally  known  to  the  seller  or  shall 
present  dear  evklenee  of  his  klentity,  or  with- 
out completing  a  true  record  in  tripticate  of 
every  pistol  sold  or  disposed  of.  Such  record, 
which  shall  be  in  the  form  of  an  application 
for  purchase,  shaD  be  personally  signed  by 
the  purduMer  and  by  the  person  effecting  the 
sale,  each  in  the  presence  of  the  other  [contact 
k>cal  authorities  for  required  contents]  *  *  * 
One  copy  shall  within  six  hours  be  sent  by 
registered  mafl  to  the  ddef  of  poBoe  of  the 
dty  at  Seattle  who  alwll,  within  seventy-two 
hours,  exdusive  of  Sundays  and  holidays,  in- 
vestigate the  Information  contained  in  the 
record  and  report  in  writing  his  findings  to 
the  modiant  or  seoondhand  dealer,  and  if  the 
chief  of  poliee  denies  such  application  to  pur- 
dtaae,  he  shall  in  sudi  report  so  notify  said 
merchant  or  secondhand  dealer  stating  the 
grounds  for  sudi  denial;  provided,  that  such 
appheation  shall  not  be  denied  unless  the  pur- 
chaser has  been  convicted  in  this  state  or  else- 
where of  a  crime  of  violence,  drug  addiction, 
or  habitual  drunkenness,  or  is  legally  judged 
to  be  of  unsound  mind;  provided  fiirther,  that 
this  section  and  Section  12A.17.100  shaU  not 
apply  to  sales  by  wholesalers  to  dealers,  or  to 
the  sale  of  antique  pistols  or  revolvers  manu- 
fjMtured  prior  to  1896  and  heU  as  collector's 
items. 

Section  12A.17.100  Unlawful  delhwry  to 
purchaser.  It  is  unlawfiil  for  any  merdiant 
or  secondhand  dealer  or  as  any  clerk,  agent, 
or  employee  of  any  merchant  or  secondhand 
dealer  to  knowingly  deliver  any  pistol  to  any 
purchaser  untO  seventy-two  hours,  exdusive 
of  Sundays  and  holidays.  shaD  have  elapsed 
from  the  time  of  application  for  the  purchase 
thereof  as  provided  in  Section  2  hereof;  and  it 
is  further  unlawful  for  any  merchant  or  sec- 
ondhand dealer,  or  any  such  derk.  agent  or 
employee  to  knowingly  debver  any  pistol  to 
any  purchaser  whose  application  to  purchase 
has  been  denied  by  the  duef  of  poliee  and  the 
merchant  or  seeondhaad  dealer  so  notified  in 
writing  as  provided  tai  Sectioa  2  hereof  within 
soeh  seventy-two  ha«r  period.  •  •  •  Pnmded, 
that  if  such  ■MrchanT  or  secondhand  dealer 
doss  not  receive  such  report  tnta  the  chief  of 


poUce  wtthin  seventy-two  hours,  exdusive  of 
Sundays  and  hofidaya,  after  he  has  mailed  a 
copy  of  the  record  to  the  chief  of  police  as 
required  by  Section  12A.17.0eQ,  then  such 
merdiant  or  secondhand  dealer  may  deliver 
the  pistol  to  the  purchaser;  provided  further, 
that  this  section  shaU  not  apply  to  sales  at 
wholesale,  or  to  sales  to  persons  exhibiting  a 
valkl  Uoense  to  carry  a  pistol  concealed  issued 
pursuant  to  RCW  9.41j070  or  12A.17.040  of 
this  title  or  to  sales  to  peace  officers. 

Section  12A.17.120  UnUwftd  purchases- 
False  statcnients.  It  is  unlawful  for  any 
person  who  has  been  convicted  in  this  state  or 
elsewhere  of  a  crime  of  violence,  or  of  drug 
addiction  or  of  habitual  drunkenness  or  who  is 
legally  judged  to  be  of  unsound  mind  to  pur- 
chase a  pistol  in  this  dty,  and  it  is  fiirther 
unlawfiil  for  any  person  to  knowingly  make 
any  false  statement  in  his  appUcatioo  to  pui^ 
chase  a  pistoL 

Section  12A.24iM0  Unlawful  purchase, 
acquisition.  poMssrinn  oruse  of  anwa.  A 
person  is  guilty  of  unlawful  purchase,  acquisi- 
tion, possession  or  use  of  aims  if  he  is  under 
the  age  of  ei^teen  (18)  years  and  knowingly 
pmrhanm.  attempts  to  purdiase,  acquires, 
possesses  or  uses  any  firearm  of  any  kind  or 
any  spring  gun.  air  gun  or  slingshot,  or  any 
ammunition  f «■  any  sudi  firearm  or  gun,  ex- 
cept while  accompanied  by  or  under  the  im- 
mediate diarge  of  his  parent  or  legal  guardian 
<nr  other  adult  approved  for  the  purpose  of 
this  aectkB  l^  audi  parent  or  guardian,  or 
while  under  the  supervision  of  a  certified 
safety  instructor  at  an  established  gun  range 
artinmna  training  dass. 
Section  12A.24.060  Unlawful  afaHng  the 
acquisition,  possession  or  use  of 
A  person  is  guilty  of  unlawfiiDy  aid- 
ing the  purdiase,  aequisitkin,  possession  or 
use  of  arms  if  he  knowingly  akls  in  a  vicdation 
of  or  permits  any  person  to  violate  the  provi- 
skms  of  Sectwn  12A.24.040. 

Section  12A.24.0e0  UnlawfU  fkimishing, 
purchase,  acquisition,  possession  oruse  off 
pistoL  Notwithstandfaig  the  provisions  of 
12A.24iM0  and  12A.24.0GO  a  person  is  guilty 
of  unlawfiil  furnishing,  purchase,  acquisition, 
possession  or  use  of  a  pistol  if  he  is  under  the 
age  of  eighteen  (18)  years  and  knowingly  pur- 
chases, sttempts  to  purchase,  acquires,  pos- 
sesses or  uses  a  pistol  as  defined  by  Section 
12A^17.010(1),  or  if  he  is  a  person  who  know- 
ingly sella,  gives,  famishes  or  causes  to  be 
fiimished  or  permits  to  be  sold,  given  or  fur- 
nished a  pistol  to  any  person  under  the  age  of 
eighteen  (18)  years,  or  if  he  is  a  person  who 
knowingly  permits  a  person  under  the  age  of 
eighteen  (18)  years  to  possess  or  use  a  pistoL 

Sedro  WooUey 

O.TK.010  Pistol  dcAMd.  TtstaT  as  aaed 
in  this  alMpter  nuann  say  fiisaii  with  a  bar- 
rd  lees  than  tw^c  inches  in  laagth. 
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.  t.7CJI20  Convicted  persons  ownii^  i 
No  person  who  has  been  convicted  in  this 
state,  <»*  elsewhere,  of  a  crime  of  violence 
shall  own  a  pistol  or  have  one  in  his  possession 
or  under  his  controL 

9.7Sbi)80  Use  by  minots.  No  minor  under 
the  age  of  fourteen  years  shall  handle  or  have 
in  Ms  poss«sinn  or  under  his  control,  except 
while  accompanied  by  or  under  the  immediate 
diarge  of  his  parent  or  guardian  or  other 
adult  approved  for  the  purpose  of  this  section 
by  the  parent  or  guardian,  or  while  under  the 
supervision  of  a  certified  safety  instructor  as 
at  an  established  gun  range  or  firearm  train- 
ing dass,  aajr  firearm  of  any  kind  for  hunting 
or  target  practice  or  for  any  other  purposes. 
Aqy  person  violsting  any  of  the  foregoing 
provisions,  or  aiding  or  knowingly  permitting 
any  such  minor  to  violate  the  same,  shall  be 
guilty  off  a  Biiademeanor. 

SheltonCity 

9JM.270  Selilng  or  giving  revolvers  or  pis- 
tols to  Biinars.  It  shaD  be  unlawful  for  any 
person  within  the  dty  to  sell,  give,  or  permit 
to  be  sold  or  given  to  any  person  under  the 
age  off  twenty-one  years,  any  revolver  or  pis- 
toL 

Snohomish 

941-96  Selling,  etc,  of  revolvers  and  pis- 
tols to  minors.  It  shall  be  unlawrfiil  for  any 
person  within  the  dty  to  sell,  give,  or  permit 
to  be  sold  or  given  to  any  person  under  the 
age  of  twenty-one  years,  any  revolver  or  pis- 
toL 


Spokane 


"nie  city  of  Spokane  has  adopted  the  lan- 
guage of  the  State  firearms  laws  including 
Sectkms  9.40.110  throufi^  9.41.240  shown  at 
the  beginning  of  the  Washington  State  listing 
in  this  publication. 

Spokane  County 

6.05.060.  Persons  prohibited  from  owning 
or  possessing  piatoL  No  person  who  has 
been  convicted  in  this  state  or  elsewhere  of  a 
crime  of  violence,  shall  own  a  pistol  or  have 
one  in  his  possession  or  under  his  oontroL 

6.06.060  Sales  regulated.  No  seller  shall 
deliver  a  pistol  to  the  purchaser  thereof  untO 
forty-eight  hours  shall  have  elapsed  from  the 
time  of  the  application  for  the  purchase 
thereof,  and,  when  delivered,  said  pistol  shall 
be  securely  wrapped  and  shall  be  unloaded. 

6.06.079.  Giviiw  of  falae  information  pro- 
hibited. No  person  shaU  in  purchasing  or 
otherwise  securing  delivery  of  a  pistol  or  in 
applying  for  a  license  to  carry  the  same,  give 


false  iafonaatian  or  offer  false  evidence  of  his 
identity. 

6.06.090.  Delhrcry  to  minors  and  others 
prohibited.  No  person  shall  deliver  a  pistol 
to  any  person  under  the  age  of  twei(ty-one  or 
to  one  who  he  has  reasonable  cause  to  believe 
has  been  convicted  of  a  crime  of  violence,  or  is 
a  drug  addict,  an  habitual  drunkard  or  of  un- 
sound mind. 


Sumas 


8.44.040      Possession— Restrictions.    No 

person  who  has  been  convicted  in  this  state  or 
elsewhere  of  a  crime  of  violence,  shall  own  a 
IHstol  or  have  one  in  his  possession  under  his 
controL 

8.44.060  Restrictions  on  delivery.  No 
person  shall  deliver  a  pistol  to  any  person  un- 
der the  age  of  twenty-one  or  to  one  whom  he 
has  reasonable  cause  to  believe  has  been  con- 
victed of  a  crime  of  violence,  or  is  a  drug  ad- 
dict, a  habitual  drunkard,  or  of  unsound  mind. 

8.44.090  Sales  regulated.  No  seller  shaU 
deliver  a  pistol  to  the  purchaser  thereof  until 
forty-eight  hours  shall  have  elapsed  from  the 
time  of  the  application  for  the  purchase 
thereof.  •  •  •. 

8.44.100  Dealers  to  be  licensed.  NoretaO 
dealer  shall  sell  or  otherwise  transfer,  or  ex- 
pose for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer any  pistol  without  being  Beensed  as 
provided  by  law  under  the  requirements  of 
RCW  9i41.1ia 

g.44.150  MmMm  guns— Prohibition.  It 
is  unlawfiil  for  any  person  to  manufacture, 
own,  buy,  aeU,  loan,  ftvniah.  transport,  or  to 
have  in  poaaession,  or  under  control,  any  ma- 
chine gun,  or  any  part  thereof  capable  of  use 
or  sssembling  or  repairing  any  machine  gun, 
provided,  however,  that  audi  limitation  shall 
not  apply  to  any  police  officer  in  the  discharge 
of  official  duty,  or  to  any  officer  or  member  of 
the  armed  forces  of  the  United  States  or  the 
state  of  Washington. 

8.44.160  Machine  gun  defined.  For  the 
purpose  of  this  chapter  a  machine  gun  is  de- 
fined as  any  flieaiui  or  weapon  known  as  a 
machine  gun,  mechanical  rifle,  submachine 
gun,  and/or  any  other  weapon,  mechanism,  or 
instrument  not  requiring  that  the  trigger  be 
pressed  for  each  shot  and  having  a  reservoir 
dip,  disc,  drum,  belt,  or  other  separable  me- 
chanical device  for  storing,  carrying,  or  sup- 
plying ammunition  which  can  be  loaded  into 
the  weapon,  mechanism,  or  instrument,  and 
fired  therefrom  at  a  rate  of  five  or  more  shots 
per  second. 

Tacoma 


8J&030.  Sale  U  aunocs  under  eighteen. 
No  person  shall,  within  the  CSty  of  Tacoma, 


sell,  give  or  loan,  or  cause  to  be  sold,  given  or 
kaned,  to  any  minor  under  the  age  of  ei^- 
teen  years,  any  gun.  revolver,  pistol,  toy  pis- 
tol, or  the  cartridges  therefor.  *  *  * 

.6.66.080.  Definitioaa.  The  foUowiBg 
words  and  phrases  used  in  Sections  8.G&080 
to  ae6.120,  indusive,  shall  be  construed  as  fol- 
lows: 

L  "Ptstol"  means  sny  firearm  or  other 
weapon  for  the  purpose  of  discharging  a  pro- 
jectile by  means  of  compressed  air,  chemical 
combustion  or  otherwise  and  having  a  barrel 
less  than  twelve  indies  in  length,  but  shall  not 
indude  antique  pistols  or  revolvers  manufac- 
tured prior  to  1896  and  hekl  as  collector's 
items. 

2.  "Crimeof  violence"  means  any  of  the  fol- 
lowing Crimea  or  an  attempt  to  commit  any  of 
the  same:  Murder,  manslaughter,  rape,  may- 
hem, first  degree  assault,  robbery,  burglary 
and  kidnapping. 

3.  "Fugitive  from  justice"  means  s  person 
who,  having  committed  a  crime,  flees  fi-om 
the  jurisdiction  where  it  was  committed  to 
evade  arrest. 

4.  "Law  enforcement  officer"  means  any 
person  who  by  virtue  of  his  office  or  public 
en^iloyment  is  vested  by  law  with  a  duty  to 
maintain  public  ord^*  or  to  make  arrests  for 
offenses. 

8.66.090.  Records  required  before  sale. 
It  is  unlawfiil  for  any  merdiant  or  second- 
hand dealer,  or  any  clerk,  agent  or  employee 
of  any  merchant  or  secondhand  dealer,  to  sell, 
give  away  or  dispose  of  any  pistol  to  any  per- 
son at  retail,  unless  such  person  is  personally 
known  to  the  seller  or  shall  present  clear  evi- 
dence of  his  klentity.  nor  without  completing 
a  true  record  in  triplicate  of  every  pistol  sold 
or  disposed  of.  Such  record  shall  be  personally 
signed  by  the  purchaser  and  by  the  person 
effecting  the  sale,  each  in  the  presence  of  the 
other,  and  shall  contain  [such  information  as 
is  required  by  the  locality;  Contact  local  au- 
thorities for  required  contents]  *  *  *.One 
copy  shall  within  six  hours  be  sent  by  regis- 
tered mail  to  the  chief  of  police  of  the  City  of 
Tacoma  who  shall,  within  seventy-two  hours, 
exdusive  of  Sundays  and  holidays,  investi- 
gate the  information  contained  in  said  record 
and  report  his  findings  to  the  merchant  or 
secondhand  dealer.        "^ 

8.66.100.  DelTvcty  prohibited  prior  to  re- 
ceipt of  records.  It  is  unlawful  for  any  mer- 
chant or  secondhand  dealer  or  any  derk, 
agent  or  employee  of  any  merchant  or  second- 
hand dealer  to  deliver  any  pistol  to  any  pur- 
chaser until  said  merchant  or  secondhand 
dealer  has  received  a  report  fVom  the  chief  of 
polioe  that  said  purchaser  is  not  a  fiigitive 
ftnm  justice  and  that  said  purchaser  has  nev- 
er been  convicted  in  this  state  or  elsewhere  of 
a  crime  of  violence,  or  of  drug  addiction  or  of 
habitual  drunkenness  and  has  never  been  con- 
fined to  a  mental  institution;  provided,  that  if 
such  merchant  or  secondhand  dealer  does  not 
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receive  such  report  from  the  chief  of  police 
within  seventy-two  houre,  exchisive  of  Sun- 
days and  holidays,  after  he  has  mailed  a  copy 
<tf  the  record  to  the  chief  of  police  as  required 
by  Section  a66.090,  then  such  merchant  or 
secondhand  dealer  may  deliver  the  pistol  to 
the  purchaser,  provided  further,  that  this  sec- 
tion shall  not  apply  to  sales  at  wholesale,  or  to 
sales  to  persons  exhibiting  a  valid  boenoe  to 
carry  a  pistol  concealed  issued  pursuant  to 
RCW  9.41.070,  or  to  sales  to  law  enforcement 
officers. 

8.6S.110.  Sales  prohibited  to  certain  per- 
■ona.  It  is  unlawfiil  for  any  person  who  is  a 
fbgitive  from  justice  or  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence,  or  of  drug  addiction  or  of  habitual 
drunkenness  or  has  been  confined  to  a  mental 
institution  to  purchase  a  pistol  in  this  dty,  and 
it  ia  f^irther  unlawful  for  any  such  person  to 
fail  to  disdoae  such  information  when  apply- 
ing for  the  purdtase  of  a  pistoL 


Tukwila 

8.1Z0M.  DcAnitkma.  •••(d)  'KMher 
dangerooB  weapon"  means  any  instrument 
not  elsewhere  defined  in  this  diapter  which  is 
capaUe  of  producing  bodQy  harm  and  which  is 
carried  or  poeseaeed  with  intent  to  use  the 
same  unlawfully  i«aiiwt  another,  •••(f) 
TistoT  means  any  fireara  or  other  waapon 
for  the  porpoee  at  disdiarging  a  progeetile  by 
■wans  of  cumpreesed  air,  ehemieal  eombus- 
tion  or  otherwise  and  having  a  barrd  leas 
than  twehf  e  indies  in  lei«th.  *  *  * 

g.l2.oaO.  Unlawful  uae  of wcapona.  (a)  It 
is  unlawful  for  anyone  to:  •  •  •  (2)  •  •  •  sell  or 
give  away  to  any  person  under  eighteen  years 
of  age  any  •  •  •  other  dangerous  weapon,  or 
for  any  such  person  to  purchase  or  possess 
any  sndi  •  *  •  other  dangerous  weapon;  or 
•  •  •  (5)  Use  any  device  or  attachment  of  any 
kind  designed,  used  or  intended  for  use  in  si- 
lencii^  the  noise  of  any  firearm. 


Tumwater 

7.64.350  Criaae  of  violence  defined.  The 
term  "crime  of  violence"  as  used  in  this  chap- 
ter means  any  of  the  following  crimes  or  an 
attempt  to  commit  any  of  the  sant|^  murder, 
manslaughter,  rape,  mayhem,  first  degree  as- 
sault, robbery,  bursary  and  kidnapping. 

1MJ3B0  Firearm  defined.  The  word 
"fmarm"  shall  include  but  is  not  limited  to 
mean  any  weapon  or  device  capable  of  propel- 
ling a  missile  throv^  the  force  of  combustion 
or  explosion  or  gunpowder  or  similar  sub- 
stance. 

7.04.430  Delivery  to  minors  and  certain 
other  persons.  No  person  shall  deliver  a 
pistol  to  any  person  under  the  age  of  twenty- 
one  or  to  one  whom  he  has  reasonable  cause 
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to  believe  has  been  convicted  of  a  crime  of 
violence,  or  is  a  drug  addict,  an  habitual 
drunkard  or  of  unsound  mind. 

7.04.450  Regulating  sales— Purchaser's 
statement.  No  seller  shall  deliver  a  pistol  to 
the  purchaser  thereof  until  forty-eight  hours 
shall  have  elapsed  tram  the  time  of  the  appli- 
cation for  the  purchase  thereof,  and  when  de- 
livered, said  pistol  shall  be  securely  wrapped 
and  shaO  be  unkaded.  At  the  time  of  applying 
for  the  purchase  of  a  pistol,  the  purchaser 
shaD  sign  in  triplicate  and  deliver  to  the  seller 
a  statement  •  •  •  that  he  has  never  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
vicdenoe. 

7.04.460  Dealers  to  be  licensed.  Noretafl 
dealer  shaD  seD  or  otherwise  transfer,  or  ex- 
pose for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer any  pistol  without  being  Kcenaed  as 
provided  by  law  under  the  requirements  of 
RCW  9.41.1ia 

IMAn  Certain  transrcra  of  weapona 
prohibited.  No  person  other  than  a  duly  li- 
ceraed  dealer  rnider  RCW  a.4L110  shaD  make 
any  knn  secured  by  a  mortgage,  deposit  or 
pledge  for  a  loan. 


7.M.5M  Aartiqae  piatola  excepted.  This 
Ampler  shall  not  apply  to  antique  pistols  un- 
suitable for  use  as  fliaaiuis  and  poasassad  as 
curioeitiee  or  omameata. 


Section  10:  lliMlfm  and  Mi 
than  gighlsin:  No  person  shall  sel  or  give 
or  permit  to  bo  sold  or  given  to  any  person 
under  the  age  of  eighteen  years  any  revolver 
or  pistoL 

Section  II:  SiJc  and  LoMdng  at  Flra- 
arma:  No  person  shall  sell,  loan,  or  furnish 
any  firearm  or  dangerous  weapon  to  any  per- 
son under  the  influence  of  alcohol  or  any  nar- 
cotic or  controlled  substance,  or  to  any  person 
in  a  condition  of  agitation  or  excitability. 


Winslow 

Section  10:  Handguns  and  Minors  Leas 
than  Eighteen:  No  person  shall  sell  or  give 
or  permit  to  be  sold  or  given  to  any  person 


under  the  age  of  eighteen  years  any  revolver 
or  pistoL 

Section  11:  Sale  and  Loaning  of  Fire- 
amw:  No  person  shall  seQ,  loan,  or  furnish 
any  fSreann  or  dangerous  weapon  to  any  per- 
son under  the  influence  of  akohol  or  any  nar- 
cotic or  controlled  substance,  or  to  any  person 
in  a  condition  of  agitation  or  exdtabiUtT- 

Woodland 

9.80.010  DefbUttona.  •  •  •  "Crime  of  vio- 
lence" as  used  in  this  title  means  any  of  the 
foOowii^  crimes  or  an  attempt  to  commit  any 
of  the  same:  murder,  maiulaughter,  rape, 
mayhem,  flrst  degree  assault,  robbery,  bur- 
glary and  kidnapping. 

•  •        •        •        • 

9.80.040  Poascasion— Prohibited.  No 
person  who  has  been  convicted  in  Uus  state  or 
elsewhere  of  a  crime  of  violence,  shall  own  a 
pistol  or  have  one  in  his  possession  or  under 
hiseontroL 

9.80.060  Delhrccy  to  minors  and  addieta. 
No  person  shall  deliver  a  pistol  to  any  person 
under  the  age  of  twenty-one  or  to  one  whoa 
he  has  reasonable  cause  to  beHevo  has  beoi 
convicted  of  a  crime  of  violence,  or  is  a  drug 
addict,  or  habitoal  drunkard  or  of  unsound 
■ind. 

9.80.060  Certain  tnuMfera  prahibitod. 
•  •  *  No  person  shall  lend  or  ghw  a  pistol  to 
another  or  otherwiee  ddiver  a  pistol  eontraiy 
to  the  provirians  of  tUa  title,  and  the  laws  of 

thestaBt& 

•  •         •         •         a 

9.80.080  Antiqme  piatola.  Chapters  9^ 
9.84  and  9.88  shaD  not  apply  to  antique  pistols 
unsuitable  for  use  aa  firearms  and  possessed 
as  curiosities  or  ornaments. 


Yakima 

8.28.010.  Use  by  ndnora.  No  person  un- 
der the  age  of  twenty-one  years  shall  be  is- 
sued a  county  license  for  the  possession  and 
use  of  a  handgun  or  pistoL  Persons  twenty- 
one  yeaiB  of  age  or  over  may  be  issued  li- 
censes for  handguns  and  pistols  subject  to 
RCW  9.4L07a 


West  Virginia 

State  Law 

W.  Va.  Code 


Sec.  27-12-3.  Miscellaneoua  offcnaea.    If 

any  person  shall  *  *  *  without  the  permission 
of  the  superintendent  of  any  such  [state]  hos- 
pital, give  or  sell  to  any  such  patient,  whether 
on  the  premises  thereof  or  elsewhere,  any 


ftreanm,  •  •  *  he  shaH  be  guilty  of  a  misde- 
meanor, •  •  *. 

Sec.  28-1-8.  Offimses  relating  to  youth  f •- 
cilitica;  penaltica;  eacapc;  arrest  and  re> 
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turn.  If  any  person  shall*  •  •giveorsell,  or 
aid  or  abet  any  other  person  to  give  or  sell,  to 
any  youth  in  the  youth  facility,  whether  on 
the  premises  of  such  institution  or  otherwise, 
any  •  •  •  firearms,  •  •  •  such  person  shall  be 
guiKy  of  a  misdemeanor,  •  •  •  more  than  one 
hundred  dollars,  or  to  be  confined  not  more 
than  twelve  months  in  the  county  jail,  or,  in 
the  discretion  of  the  court,  both  fined  and  im- 
prisoned. •  •  • 

Sec  61-7-8.  Possession  of  machine  guns, 
high-powered  riflea,  or  ammunition  there- 
for; permita;  unnaturalised  persons  may 
not  possess  firearms;  exception.  It  shall  be 
unlawful  for  any  person  to  carry,  transport, 
or  have  in  hia  possession,  any  machine  gun, 
submachine  gun,  or  what  is  conunonly  known 
as  a  high-powered  rifle,  or  any  gun  of  similar 
kind  or  character,  or  any  ammunition  there- 
for, except  on  his  own  premises  or  premises 
leased  to  him  for  a  fixed  term,  tmtU  such  per- 
son shall  have  first  obtained  a  permit  fW>m 
the  superintendent  of  the  deparUnent  of  pub- 
lic safety  of  this  State,  and  approved  by  the 
governor,  or  until  a  license  therefor  shall  have 
been  obtained  from  the  circuit  court  as  in  the 
case  of  revolvers  and  pistols,  and  all  sudi  li- 
censes, together  with  the  numbers  identify- 
ing such  firearms,  shall  be  certifted  to  the  su- 
perintendent of  the  department  of  public 
safety:  Provkied,  that  nothing  herein  con- 
tained shall  prevent  the  use  of  rifles  by  bona 
fide  rifle  dub  members  who  are  freehoklers 
or  tenants  for  a  fixed  tenn  in  this  State,  at 
their  usual  or  customary  place  of  practice, 
and:  Provided,  however,  that  notwithstanding 
any  other  provision  of  this  article  or  any  other 
provision  of  this  (3ode,  any  resklent,  nonresi- 
dent and  unnaturalized  person  may  lawfully 
possess,  transport,  carry  and 
he  is  permitted  to  use  for  huflGhg  under  any 
valid  license  he  has  been  iss«Md  by  the  depart- 
ment of  natural  resources  and  which  he  holds 
in  his  possession.  At  aJKtimes  such  person 
shall  comply  with  all  oT  the  requirements  of 
law  set  forth  in  this  Code  and  the  rules  and 
regulatioas  promulgated  thereunder  pertain- 
ing to  possessing;  transporting,  carrying  and 
using  firearms  for  hunting. 

No  such  permit  shall  be  granted  by  the 
superintendent  except  in  cases  of  riot,  public 
danger  and  entergency  until  such  applicant 
shall  have  filed  his  written  application  with 
the  superintendent  in  accordance  with  the 
rules  and  regulations  that  may  be  from  time 
to  time  prescribed  by  the  department  of  pub- 
lic safety  relative  thereto,  •  •  •. 

No  unnaturalised  person  may  own,  keep, 
possess,  transport,  carry  or  use  any  firearm 
of  any  kind  or  character,  except  for  hunting 
as  provided  in  sections  three  and  eight  [Sees. 
61-7-3  and  61-7-8]  of  this  artide  and  artkle 
two  [Sec.  20-2-1  et  seq.],  chapter  twenty  of 
this  Cktde. 

Sec  61-7-9.  Display  of  dangerous  weap- 
ona for  sale  or  hire;  sale  to  unnaturalised 


person;  penalties  for  violation  of  this  sec- 
tion or  Sec  61-7-8.  It  shall  be  unlawful  for 
any  person,  firm  or  corporation  to  place  or 
keep  on  public  display  to  passersby  on  the 
streets,  roads  or  alleys,  for  rent  or  sale,  any 
revolver,  pistol,  •  •  •  or  other  dangerous 
weapons  of  like  kind  or  character,  or  any  ma- 
chine gun,  submachine  gun  or  high-powered 
rifle,  or  any  gun  of  similar  kind  or  character, 
or  any  ammunition  for  the  same.  *  *  *  It  shall 
be  unlawful  for  any  person  to  sell,  rent,  give 
or  lend  any  of  the  arms  mentioned  in  this  ar- 
ticle to  an  unnaturalized  person:  Provided, 
that  a  person  may  lawfully  sell,  rent,  give  or 
lend  any  firearm  wrhich  may  lawfully  be  used 
for  hunting  to  any  unnaturalized  person  who 
has  been  issued  and  holds  a  valid  permit  in 
accordance  with  the  provisions  of  section 
twenty-nine  [Sec  20-2-29],  article  two,  dap- 
ter  twenty  of  this  Code  and  the  unnaturalized 
person  shows  such  permit  to  such  person 
when  the  sale,  rental,  gift  or  loan  is  nude. 
Sec  61-7-14.  Purehaae  of  flrearma  in 
contiguous  state.  Any  resident  of  this 
State,  including  a  corporation  or  other  busi- 
ness entity  maintaining  a  place  of  business  in 
this  State,  who  may  lawfully  purchase  and  re- 
ceive delivery  of  a  rifle,  shotgun  or  any  other 
legal  firearm,  or  any  part  thereof,  in  this 
State,  may  purchase  the  same  in  a  state  con- 
tiguous to  this  State  and  transport  or  receive 
the  same  into  this  State  provided  the  sale 
meets  the  lawful  requirements  of  any  federal 
statote,  and  is  made  by  a  licensed  importer, 
licensed  manufacturer,  licensed  dealer  or  pri- 
vate collector. 


Beckley 


2S-3.  Sale  or  rental  of  weapons  to  minors 
under  eighteen.  It  shall  be  unlawful  for  any 
person  to  rent  or  seD  any  machine  gun,  high- 
powered  rifle  or  any  gun  of  similar  kind  or 
character,  or  revolver,  pistol,  •  •  •  or  other 
dangerous  weapon  of  like  kind  or  character, 
or  any  ammunition  for  any  such  weap<Hi,  to 
any  person  under  the  age  of  eighteen  years, 
unless  at  the  time  of  such  rental  or  sale  such 
minor  shall  be  accompanied  by  his  parents,  or 
one  of  them,  or  by  the  minor's  l^^al  guardian. 


Benwood 

210.02.  Selling  or  giving  to  minors.  No 
person  shall  sell  or  give  away  to  a  person  un- 
der twenty-one  years  of  age,  any  revolver  or 
other  piAol  *  •  •  or  any  other  dangerous  or 
deadly  weapon  of  like  kind  or  character. 

210.06.  Sale  to  person  not  holding  permit. 
No  person  shall  sell,  deliver,  transfer  or  oth- 
erwise dispose  of  any  pistol,  revolver  or  other 
firearms  of  the  kind  described  in  Section 
210.06,  to  any  person  who  is  not  the  holder  of 
a  written  permit,  bearing  the  signature  of  the 


Chief  of  Police,  authorizing  such  person  to 
purchase,  receive  or  accept  such  pistol,  re- 
volver or  other  firearm. 

210.07.  Purchase  without  permit.  No 
person  shall  purchase,  receive  or  accept  any 
pistol,  revolver  or  other  firearm  of  the  kind 
described  in  Section  210.06  without  first  ob- 
taining a  written  permit  fttjm  the  Chief  of 
Police  authorizing  such  person  to  purchase, 
receive  or  accept  such  pistol,  revolver  or  oth- 
er firearms. 

210.09  Issuance  and  Duration  of  Permita. 
It  shall  be  the  duty  of  the  Chief  of  Police  to 
issue  to  such  applicant  a  written  permit,  on  a 
standard  form  to  be  prescribed  and  provided 
by  the  Chief  of  Police,  authorizing  the  appli- 
cant to  purchase,  receive  or  accept  such  pist<^ 
revolver  or  other  firearm  of  the  kind  de- 
scribed in  Section  210.06,  •  •  •  provided,  how- 
ever, that  a  permit  to  purchase,  receive  or 
accept  a  pistol,  revolver  or  other  firearm  of 
the  kind  described  in  Section  210.05  shall  not 
be  issued  to  minors,  drug  addicts,  unnatoral- 
ized  foreign-bom  persons,  habitual  drunk- 
ards, persons  of  unsound  mind  or  to  anyone 
who  has  been  convicted  of  a  felony  under  the 
laws  of  the  United  States,  the  State  of  West 
Virginia  or  any  other  state.  Permits  shall  be 
valid  for  a  period  at  ten  days  only. 

210.10  Vendor  to  Demand  Permit  from 
Purchaser.  At  the  time  of  the  sale  or  deliv- 
ery of  a  ^st<^  revolvo-  or  other  flrearm  of 
the  kind  described  in  Section  210.06,  the  ven- 
dor or  transferor  thereof  shaU  demand  of  and 
receive  firom  the  purchaser  or  recipient  of 
sudi  pistol,  revolver  or  other  firearm,  a  per- 
mit, issued  pursuant  to  the  provisions  of  this 
artide  authorizing  such  purchaser  or  recipi- 
ent to  purchase  or  receive  such  pistol,  re- 
volver or  other  firearm. 

210.13.  Exceptiona.  Nothing  contained  in 
this  article  shall  be  deemed  to  apply  to  the 
sale,  transfer,  purchase  or  receipt  of  antique 
pistols  or  revolvers  whidi  are  incapable  of 
being  used  as  firearms. 


Bluefield 

13-215.  Weapona.  A  Iksense  shaD  be  re- 
quired to  sell  or  expose  for  sale  pistols,  re- 
volvers, •  •  •  or  weapons  of  any  kind,  •  •  •. 


Charleston 


Sec  18-70.  Same— Poaseaaion  by  persons 
under  age  sixteen.  No  person  under  the  age 
of  sixteen  years  shall  carry  or  have  in  his  pos- 
session upon  any  street,  park  or  other  public 
space  in  the  dty  any  gun,  pistol,  rifle,  ♦  •  •  or 
other  dangerous  weapon  of  any  character; 
provided,  that  nothing  in  this  section  shall  be 
so  construed  as  to  prohibit  members  of  duly 
authorised  military,  cadet  corps  or  similar  or- 
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ganizations  from  the  proper  use  of  their  guns 
and  other  eqtiipment  as  members  of  such  or- 
ganizations. 


Chesapeake 


Sec  5.  Sale  or  rental.  It  shall  be  nnlawf^ 
for  any  person  to  rent  or  sell  any  revolver, 
pistol,  *  *  *  or  other  dangerous  weapon  of  like 
kijid  or  character,  or  any  machine  gun  or  high 
powered  rifle,  or  any  gun  of  similar  kind  or 
diaracter,  or  any  ammimition  for  the  same,  to 
any  person  under  the  age  of  eighteen  years, 
unless  at  the  time  of  such  rental  or  sale  such 
minor  shaU  be  accompanied  by  his  or  her  par- 
ents, or  one  of  them,  or  by  the  minor's  legal 
gua/dian. 


Clarksburg 


17-72.  Same — Sale  to  person  under  six- 
teen years  of  age;  sale  of  exploaive*  to  per- 
sona under  sixteen  prohibited.  It  shall  be 
unlawful  for  any  person  to  sell,  offer  or  give 
to  any  child  or  diildren  under  the  age  of  six- 
teen years,  firearms,  gxmpowder,  gun  caps, 
*  *  *  or  ether  explosives  of  like  kind  and  char- 
acter in  any  quantity  whatever. 


Davis 

N*.  20.  It  shaU  be  unlawful  for  any  person 
to  *  *  *  furnish  or  sell  any  such  weapon  to  any 
other  person  under  the  age  of  21  years.  *  *  * 


Fairmont 


Sec.   16-6.   Dangerous  or  deadly  weap- 
ons— Carrying;  sale,  etc.,  to  minors.     If 

any  person  shaU  carry  about  his  person  any 
revolver  or  other  pistol,  •  •  *  or  any  other 
dai^ierous  or  deadly  weapon  of  like  kind  or 
I  character,  he  shaD  be  punished  as  provided 
•  •  •.  If  any  person  shall  sell  or  furnish  any 
such  weapon  as  is  hereinabove  mentioned  to  a 
person  whom  he  knows  or  has  reason  from  his 
appearance  or  otherwise  to  believe  to  be  un- 
der the  age  of  twenty-one  years  he  shaD  be 
punished  •  •  * 


Logan 


gunpowder  or  other  explosives  in  any  quan- 
tity. 


Mannington 

r 

Chapter  22,  Section  2ni.  No  person  with- 
out a  dty  license  therefore,  shall  sell  pistols, 
revdvers,  or  weapons  of  like  or  kind. 


Martinsburg 


15-59.  Display  of  dangerous  weapons  for 
sale  or  hire;  sale  to  unnaturalized  person. 

*  *  *  It  shall  be  unlawful  for  any  person  to 
sell,  rent,  give  or  lend  any  of  the  arms  men- 
tioned in  article  7,  chapter  61,  Michie's  West 
Virginia  Code,  1961,  to  an  unnaturalized  per- 


Mason 


Art.  3  ScctkNi  4.  Dangerous  Weapons: 

Sale  of.  No  person  shall  sell  or  furnish  any 
revolver  or  other  pistol,  *  *  *  to  a  person 
whom  he  knows,  or  has  reason,  from  his  ap- 
pearance, or  otherwise,  to  believe  to  be  under 
the  age  of  18  years. 


Morgantown 


31-8.  License— Required.  No  person 
shall  sen,  offer  for  sale,  display,  rent  or  ex- 
change any  dangerous  or  deadly  weapon,  in- 
cluding, but  not  by  way  of  timitation,  any  re- 
volver, pistol,  •  •  •  or  other  weapons  of  like 
kind  within  the  city  without  first  obtaining  a 
bcense  to  engage  in  any  such  business. 

31-15.  Sale,  etc.,  to  intoxicated  persons, 
minors  under  eighteen,  etc.  It  shall  be  tm- 
lawful  for  any  person  or  dealer  licensed  under 
this  article  to  sell,  loan  or  furnish  any  of  the 
dangerous  or  deadly  weapons  mentioned  and 
described  in  this  article  to  any  person  under 
the  influence  of  alcohol,  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person  in  a 
condition  of  agitation  and  excitability,  or  to  a 
minor  under  the  age  of  eighteen  years,  or  to 
an  unnaturalized  person. 


15-4.  Sale,  etc,  to  minor  under  sixteen  of 
fireamis  or  explosives.  It  shall  be  unlawful 
ftn*  any  person  to  sell  or  give  to  any  minor 
under  the  age  of  sixteen  years  firearms  or 


Moundsville 


Sec.  14-81.  Weapons.  The  annual  license 
fee  to  sell  or  offer  for  sale  pistols,  revolvers, 
*  *  *  shall  be  ten  dollars.  No  license  shall  be 


issued  without  the  prior  certification  of  the 
chief  of  police  of  the  dty. 

Mullens 

Sec  20-50.  No  person  shall  carry  about 
his  person  any  revolver,  pistol  •  *  •  No  per- 
son shaD  sell  or  furnish  any  such  weapon  as  is 
hereinbefore  mentioned  to  a  person  whom  he 
knows,  or  has  reason  from  his  appearance  or 
otherwise  to  believe,  to  be  under  the  age  of 
twenty-one  years.  *  *  * 

Rupert 

7-304  Dangerous  Weapons:  Sale  of.  No 
person  shall  sell  or  furnish  any  of  the  danger- 
ous weapons  referred  in  Section  3  (revtriver 
or  other  pistol)  of  this  article  to  a  person 
when  he  knows,  or  has  reason  from  his  ap- 
pearance or  otherwise,  to  believe,  to  be  under 
the  age  of  twenty-one  yeara. 

Sununersville 

•  •  •  it  shall  be  unlawful  for  any  person, 
firm,  or  corporation  to  place  or  keep  on  public 
display  to  passers-by  on  the  streets,  roads,  or 
alleys  of  said  Town,  for  rent  or  sale,  any  re- 
volver, pistol  •  •  •  or  other  dangerous  weapon 
of  like  kind  or  character  or  any  machine  gun, 
sub-madiine  gun,  or  high  powered  rifle,  or 
any  gun  of  similar  kind  or  character,  or  any 
anununition  for  the  same.  *  *  *  It  shall  be  un- 
lawful for  any  person  to  sell,  rent,  give,  or 
lend  any  of  the  arms  mentioned  in  this  article 
to  an  unnaturalized  person. 

Thomas 

Section  26.  It  shaD  be  unlawful  for  any 
person  to  carry  about  his  person  any  revolver 
or  other  pistc^  •  •  •  nor  shaD  any  person  seD 
or  furnish  any  sudi  weapon  as  is  hereinbefore 
mentioned,  to  a  person  whom  he  knows,  or 
has  reason  to  believe,  fh>m  his  appearance  or 
otherwise,  to  be  under  the  age  of  twenty-one 
years;  •  •  •. 

Weirton 

553.07  Display  of  Dangerous  Weapons; 
Reporting  Purchases.  No  person  shall 
place  or  keep  on  public  display  for  rent  or  sale 
to  passers-by  on  the  street,  roads  or  alleys, 
any  revolver,  pistol,  •  •  •  any  machine  gun, 
submachine  gun  or  high-powered  rifle,  any 
gun  of  similar  kind  or  character  or  any  ammu- 
nition for  the  same.  AH  dealers  licensed  to  seD 
any  of  the  foregoing  arms  or  weapons  shall 
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take  the  name,  address,  age  and  general  ap- 
pearance of  the  purchaser,  as  weU  as  the  mak- 
er of  the  gun,  manufacturer's  serial  number 
and  the  caliber  and  report  the  same  at  once  in 
writing  to  the  Police  Chief. 

553.08  Sale  of  arms  to  unnaturalized  per- 
son or  minor.  No  person  shaD  sell,  rent, 
give  or  lend  any  of  the  arms  mentioned  in  this 
article  to  any  unnaturalized  person  and  no 
person  shall  seD  any  of  the  arms  mentioned  in 
this  artide  to  any  minor  under  the  age  of  six- 
teen years. 


Wheeling 


537.02  Selling  or  giving  to  minors.  No 
person  shaU  seD  or  give  away  to  a  person  un- 
der twenty-one  years  of  age,  any  revolver  or 
other  pistol  *  *  *  or  any  other  dangerous  or 
deadly  weapon  of  like  kind  or  character. 

537.05  Sale,  transfer  of  concealed  weap- 
ons. No  person  shaU  sell,  lend,  give  away, 
exchange  or  transfer,  or  purchase,  receive  or 
accept,  any  pistol,  revolver  or  firearms  of  any 
kind  whatsoever  which  is  capable  of  being 
concealed  on  the  person,  except  as  authorized 
and  provided  by  this  article. 

537.06  Sale  to  person  not  holding  permit. 
No  person  shaU  sell,  deliver,  transfer  or  oth- 
erwise dispose  of  any  pistol,  revolver  or  other 


firearms  of  the  kind  described  in  Section 
537.05,  to  any  person  who  is  not  the  holder  of 
a  written  permit,  bearing  the  signature  of  the 
Chief  of  Police,  authorizing  such  person  to 
purchase,  receive  or  accept  such  pistol,  re- 
volver or  other  firearm. 

537.07  Purchase  without  permit.  No 
person  shaD  purchase,  receive  or  accept  any 
pistol,  revolver  or  other  firearm  of  the  kind 
described  in  Section  537.05  without  first  ob- 
taining a  written  permit  from  the  Chief  of 
Police  authorizing  such  person  to  purchase, 
receive  or  accept  such  pistol,  revolver  or  oth- 
er firearms. 

537.10  Vendor  to  demand  permit  from 
purchaser.  At  the  time  of  the  sale  or  deUv- 
ery  of  a  pistol,  revolver  or  other  firearm  of 
the  kind  described  in  Section  537.05,  the  ven- 
dor or  transferor  thereof  shaD  demand  of  and 
receive  from  the  purchaser  or  redpient  of 
such  pistol,  revolver  or  other  firearm,  a  per- 
mit, issued  pursuant  to  the  provisions  of  this 
article  authorizing  such  purchaser  or  redpi- 
ent to  purchase  or  receive  such  pistol,  re- 
volver or  other  firearm. 

537.13  Exceptions.  Nothing  contained  in 
this  article  shaD  be  deemed  to  apply  to  the 
sale,  transfer,  purchase  or  receipt  of  antique 
pistols  or  revolvers  which  are  incapable  of 
being  used  as  firearms. 


Wisconsin 

State  Law 

Wise.  Stat.  Ann. 


164.01  Definitiona.  (1)  "Machine  gun"  ap- 
plies to  and  includes  a  weapon  of  any  descrip- 
tion by  whatever  name  known  from  which 
more  than  two  shots  or  buUets  may  be  dis- 
diarged  by  a  single  function  of  the  firing  de- 
vice. 

(2)  "Crime  of  violence"  applies  to  and  in- 
cludes any  of  the  foUowing  crimes  or  an  at- 
tempt to  commit  any  of  the  same,  namely, 
murder,  manslaughter,  kidnapping,  rape, 
mayhem,  assault  to  do  great  bodfly  harm,  rob- 
bery, burglary,  housebreaking,  breaking  and 
entering,  and  larceny. 

(3)  "Person"  applies  to  and  indudes  firm, 
partnership,  association  or  corporation. 

164.03  Possession  for  aggressive  purpose. 
Possession  or  use  of  a  machine  gun  for  offen- 
sive or  aggressive  purpose  is  hereby  declared 
to  be  a  crime  punishable  by  imprisonment  in 
the  state  penitentiary  for  a  term  of  not  less 
than  10  years. 

164.04  Possession  when  presumed  for  ag- 
gressive purpose.  Possession  or  use  of  a 
machine  gun  shaU  be  presumed  to  be  for  of- 
fensive or  aggressive  purpose: 


(1)  When  the  machine  gun  is  on  premises 
not  owned  or  rented,  for  bona  fide  permanent 
residence  or  business  occupancy,  by  the  per- 
son in  whose  possession  the  machine  gun  may 
be  found:  or 

(2)  When  in  the  possession  of,  or  used  by, 
an  unnaturalized  fcnreign-bom  person,  or  a 
person,  who  has  been  convicted  of  a  crime  of 
violence  in  any  court  of  record,  state  or  fed- 
eral, of  the  United  States  of  America,  its  ter- 
ritories or  insular  possession:  or 

(3)  When  the  machine  gun  is  of  the  kind 
described  in  section  164.06  and  has  not  been 
registered  as  in  said  section  required:  or 

(4)  When  empty  or  loaded  pistol  shells  of 
30  (.30  in.  or  7.63  mm.)  or  larger  caliber  which 
have  been  used  or  are  susceptible  of  use  in 
the  machine  gun  are  found  in  the  immediate 
vidnity  thereof. 

164.06  Exceptions.  Nothing  contained  in 
this  chapter  shaD  prohibit  or  interfere  with 
the  manufacture  for,  and  sale  of,  machine 
guns  to  the  military  forces  or  the  peace  ofTi- 
cers  of  the  United  States  or  of  any  poUtical 
subdivision  thereof,  or  the  transportation  re- 


quired for  that  purpose;  the  possession  of  a 
machine  gun  for  sdentific  purpose,  or  the  pos- 
session of  a  machine  gun  not  usable  as  a 
weapon  and  [Mssessed  as  a  curiosity,  orna- 
ment, or  keepsake;  the  possession  of  a  ma- 
chine gun  other  than  one  adapted  to  use  (tistol 
cartridges  of  30  (.30  in.  or  7.63  mm.)  or  larger 
caliber,  for  a  purpose  manifestly  not  aggres- 
sive or  offensive. 

164.07  Manufacturer  to  register  machine 
guns.  Every  manufacturer  shaD  keep  a  reg- 
ister of  all  machine  guns  manufactured  or 
handled  by  him.  This  register  shaD  show  the 
model  and  serial  number,  date  of  manufac- 
ture, sale,  loan,  gift,  delivery  or  receipt,  of 
every  machine  gun,  the  name,  address,  and 
occupation  of  the  person  to  whom  the  ma- 
chine gun  was  sold,  loaned,  given  or  delivered, 
or  from  whom  it  was  received;  and  the  pur- 
pose for  which  it  was  acquired  by  the  person 
to  whom  the  machine  gun  was  sold,  loaned, 
given  or  delivered,  or  from  whom  received. 
Upon  d«nand  every  manufacturer  shaD  per- 
mit any  marshal,  sheriff  or  police  officer  to 
inspect  his  entire  stock  of  machine  guns, 
parts,  and  suppDes  therefor,  and  shaD  pro- 
duce the  register,  herein  required,  for  inspec- 
tion. A  violation  of  any  provision  of  this  sec- 
tion shaD  be  {lunishable  by  a  fine  of  not  less 
than  one  hundred  dollars  or  more  than  five 
hundred  dollars. 

164.08  Owner  to  register  machine  gun. 
Every  machine  gun  now  in  this  state  adapted 
to  use  pistol  cartridges  of  30  (.30  in.  or  7.63 
mm.)  or  larger  caUber  shaD  be  registered  by 
the  owner  in  the  office  of  the  secretary  of 
state  on  May  15, 1933  and  annuaDy  thereafter. 
If  acquired  hereafter  it  shaD  be  registered 
within  24  hours  after  its  acquisition.  Blanks 
for  registration  shaD  be  prepared  by  the  sec- 
retary of  state,  and  furnished  upon,  applica- 
tion. To  comply  with  this  section  the  applica- 
tion as  filed  must  show  the  model  and  serial 
number  of  the  gun,  the  name,  address  and 
occupation  of  the  person  in  possession,  and 
from  whom  and  the  purpose  for  which,  the 
gun  was  acquired,  l^e  registration  d»ta  shaD 
not  be  subject  to  inspection  by  the  put  lie.  Any 
person  failing  to  roister  any  guns,  as  re- 
quired by  this  section,  shaD  be  presumed  to 
possess  the  same  for  otTensive  or  aggressive 

purpose. 

•        •        •        •        • 

164.20  Machine  guns  and  other  weapons; 
use  in  certain  cases;  penalty.  (1)  No  person 
shaD  sell,  possess,  use  or  transport  any  ma- 
chine gun  or  other  fuD  automatic  firearm,  nor 
shaD  any  person  sell,  possess,  use,  or  trans- 
port any  bomb,  hand  grenade,  projectile,  sheD 
or  other  container  of  any  kind  or  character 
into  which  tear  gas  or  any  similar  substance  is 
used  or  placed  for  use  to  cause  bodily  discom- 
fort, panic,  or  damage  to  property. 

(2)  Any  person  violating  any  of  the  provi- 
sions of  this  section  shaD  be  punished  by  im- 
prisonment in  the  state  prison  for  a  term  of 
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not  less  than  one  year  nor  more  than  three 


(3)  Hie  provisionB  of  this  section  shaD  not 
apply  to  the  sale,  possession,  use  or  transpor- 
tation of  any  such  weapons  or  containers  to  or 
by  any  national  guardsman  in  line  of  duty,  any 
dvfl  enforcement  officer  of  the  state  or  of  any 
city  w  county,  or  any  person  duly  authorized 
by  the  chief  of  police  of  any  dty  or  the  sheriff 
of  any  county  to  seU,  possess,  use  or  transport 
such  weapons  or  containers;  nor  shall  the  re- 
striction on  transportation  apply  to  oonimon 


175J0  PurehaM  of  firearms  in  contic- 
nous  states  permitted.  It  is  lawAil  for  a 
resident  of  this  state  or  a  corporation  or  other 
business  entity  maintaining  a  place  of  buai- 
neas  in  this  state  to  purchase  or  otherwise 
obtain  a  rifle  or  shotgun  in  a  state  contiguous 
to  this  state  if  the  transfer  complies  with  fed- 
eral law  and  the  laws  of  both  states. 

17&3S  Waitinc  period  for  purchase  of 
handguna.  (1)  In  this  section,  "handgun" 
means  any  weapon  designed  or  redesigned,  or 
made  or  remade,  and  intended  to  be  fired 
while  held  in  one  hand  and  to  use  the  energy 
of  an  exploeive  to  expel  a  projectile  through  a 
smooth  or  rifled  bore. 

(Z)  (a)  No  firearms  dealer  licensed  by  the 
U.S.  department  of  the  treasury  may  transfer 
possession  of  any  handgun  to  any  person  for 
48  hours  following  purchase  of  such  handgun. 

(b)  This  section  shall  not  apply  to  the 
transfer  of  any  handgun  classed  as  an  antique 
by  regulations  of  the  treasury  department  or 
to  transfers  between  licensed  firearms  deal- 
ers or  between  wholesalers  and  dealers. 

•  •        •        •        • 

939.22  Words  and  phrases  defined.     In 

the  criminal  code,  the  following  words  and 

phrases  have  the  designated  meanings  unless 

Jtite  context  of  a  specific  section  manifestly 

requires  a  different  construction: 

•  •        •        •        • 

(10)  "Dangerous  weapon"  means  any  fire- 
arm, whether  loaded  or  unloaded,  or  any  de- 
vice designed  as  a  weapon  and  capable  of  pro- 
ducing death  or  great  bodily  harm,  or  any 
other  device  or  instrumentality  which,  in  the 
manner  it  is  used  or  intended  to  be  used,  is 
calculated  or  likely  to  produce  death  or  great 
bodily  harm. 


eontainer  containing  a  flammable  Hquid  with 
a  flash  point  of  ISO  degrees  Fahrenheit  or 
leas,  having  a  wick  or  similar  device  capable 
of  being  ignited,  but  does  not  mean  a  device 
commercially  manufactured  primarily  for  the 
purpose  of  illumination. 

(2)  Whoever  possesses,  manufactures, 
sella,  offers  for  sale,  gives  or  transfers  a  fire 
bomb  may  be  fined  not  more  than  $500  or 
imprisoned  not  more  than  6  months  or  both. 

(3)  This  section  shall  not  prohibit  the  au- 
thorized use  or  possession  of  any  such  device 
by  a  member  of  the  armed  forces  or  by  fire- 
men or  law  enforcement  officers. 


941.22  Poaseasion  of  pistol  by  minor.  (1) 
Any  minor  who  goes  armed  with  a  |Mstol  or 
any  person  who  intentionally  sella,  loans  or 
gives  a  pistol  to  a  minor  may  be  fined  not 
more  than  $500  or  imprisoned  not  more  than 
one  year  in  county  jafl  or  both. 

(4)  In  this  section  "pistor  means  any  fire- 
arm having  a  barrel  less  than  12  inches  long. 

943.06  Molotov  cocktails.  (I)  As  used  in 
thia  section,  "fire  bomb"  means  a  bl^eakaUe 


Appleton 


8.01  Offcnaca  endangering  pulilic  aafety. 
*****  (4)  Sale  of  dangcroua  wcapona  to 
minors  prohibited.  No  person  shaD  buy  for, 
sell  or  give  away  to  any  minor  any  dangerous 
weapon  *  *  *  without  first  having  obtained 
the  written  oonaent  of  the  parent  or  guardian 
of  such  minor.  The  term  "dangerous  weapon" 
shall  mean  and  include  the  following  instru- 
ments: •  •  •  pistol,  revolver,  •  •  •  any  weapon 
in  which  loaded  or  blank  cartridges  are  used. 


Beloit 

15.01  Offenses  against  state  laws  sulqect 
to  forfeiture.  (Am.  #1304)  The  foOowing 
statutes  defining  offenses  against  the  peace 
and  good  order  of  the  State  are  adopted  by 
reference  to  define  offenses  against  the  peace 
and  good  order  of  the  mtmicipality,  provided 
the  penalty  for  commission  of  such  offenses 
hereunder  shaD  be  limited  to  a  forfeiture. 
•  •  •  •  •  943J)6  Mokitov  Cocktaila.  •  •  •  •  • 

15j07  Firearma  and  Weapona,  uae  of. 
*****  (3)  Sale  of  firearma  and  weapona  to 
minors  focbiddcn.  No  person  shall  seD  any 
firearm,  *  *  *  or  loan  such  items  to  any  minor 
within  the  City. 

Big  Bend 

Chapter  XI 

J 

ILOl.  Dangerous  and  Concealed  Weap- 
ona. (I)  Definitions.  A.  Dangerous  Weapon. 
The  term  "dangerous  weapon"  shaD  include 
any  instrument  which  by  its  capabilities  of 
use  is  liable  to  produce  death  or  great  bodily 
harm.  The  foOowing  are  dangerous  per  se: 
•  *  *  pistol,  revolver  *  *  *. 

(8)  License  for  Sale  of  Weapona.  A.  No 
person  shall  engage  in  the  business  of  buying 
or  selling,  or  shall  aeO  or  give  away  to  any 
person,  or  buy  or  receive  at  aiqr  person. 


within  the  Village,  any  weapon  bated  or  de- 
fined aa  dangeroua  except  riflea  or  ahotgnns 
used  for  hunting  purpoaee,  *  *  *  (or)  weapons 
used  solely  for  target  practice  purposes,  *  *  * 
without  securing  a  bcense  to  do  ao,  and  no 
person  having  such  license  shaD  seD  or  give 
away  any  such  weapon  to  any  person  within 
the  Village  who  haa  not  secured  a  permit 
tram  the  Chief  of  Pofioe  to  purchase  such 
weapon.  **  * 

(4)  Selling  weapona  to  Minors  Prohib- 
ited. No  person  shall  engage  in  the  business 
of  buying  or  selling  or  shall  sell  or  give  away 
to  any  minor  under  the  age  of  21,  any  weapon 

listed  or  defined  as  dangerous,  *  *  *. 

•        •        •        •        • 

(6)  Permit  Required  for  Purchase  of 
Dangerous  Weapona.  No  person  shall  pur- 
diase  or  obtain  by  gift  or  otherwise  without 
first  securing  ftrom  the  C^ief  of  Police  s  per- 
mit, any  dangerous  weapon,  except  a  rifle,  or 
shotgun  used  for  hunting  purposes,  *  *  *  (or) 
weapon  used  s(dely  for  target  practice  pur- 
poses *  *  *.  Before  any  such  permit  is  granted 
an  appUcation  in  writing  shall  be  made  there- 
for *  •  *  (contact  local  authorities  for  re- 
quired contents). 


Cudahy 


Section  iSJOaXh)  It  shaO  be  onlawftil 
for  any  person  under  the  age  of  eighteen  ( 18) 
to  purchase  any  *  *  *  revolver  or  pistol  upon 
wtudi  any  loaded  or  blank  cartridges  are 
used.  Every  person  who  deals  in  dangerous 
weapons  or  guns  shall  keep  a  record  of  sales 
of  sudi  dangerous  weapons  or  guns,  [contact 
local  authorities  for  required  contents]  *  *  * 
No  sale  shall  be  made  to  persons  having  been 
convicted  of  a  felony. 

Glendale 

24.20.  Making,  poaaeaaion.  transfer  or  use 
of  fire  Immlis  and  other  aimilar  devicea. 
(a)  No  person  shall  make,  carry,  possess,  seD, 
give,  transfer  to  another  or  use  any  type  of 
fire  or  exploeive  creating  device  which  ia  de- 
fined to  mean  a  flammable-liquid  filled  bottle 
<v  container  with  a  fiiae,  wick,  or  any  other 
type  of  ignition  or  detonating  device,  flamma- 
ble liquid  fire  bomb  or  any  other  device  or 
missile  which  can  be  ignited  and  cause  igni- 
tion of  any  premises  or  material  or  whidi  can 
cause  damage  by  explosion. 


Hales  Comers 

14.01  DanccrouB  and  ConecaM  We 
ona.  (1)  Deflnitiona.  (a)  Danccraoa  W< 
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The  terra  "dangerous  weapon"  shall  include 
any  instrument  which  by  its  capabilities  of 
uae  is  liable  to  produce  death  or  great  bodily 
harm.  The  following  are  dangerous  per  se: 

•  •  *  pistol,  revolver,  *  •  •  any  weapon  upon 
which  loaded  or  blank  cartridges  are  used, 

*  *  *. 

(b)  Concealed  Weapon.  The  term  "con- 
cealed weapon"  shall  include  any  dangerous 
weapon  which  is  hidden  tram  ordinary  obser- 
vation. Absolute  invisibility  is  not  necessary 
to  constitute  a  weapon  as  being  concealed. 
Any  weapon  which  is  carried  within  a  case  is 
not  to  be  construed  as  a  concealed  weapon  if 
the  case  is  plainly  visible. 

(3)  License  for  Sale  of  Weapons,  (a)  No 
person  shall  engage  in  the  business  of  buying 
or  selling,  or  shaD  seD  or  give  away  to  any 
person,  or  buy  or  receive  of  any  person, 
within  the  Village,  any  weapon  listed  or  de- 
fined as  dangerous,  except  rifles  or  shotguns 
used  for  hunting  purposes,  •  •  •  without  se- 
curing a  license  to  do  so,  and  no  person  having 
such  license  shaD  aeD  or  give  away  any  such 
weapon  to  any  person  within  the  Village  who 
has  not  secured  a  permit  from  the  Chief  of 
Police  to  purchase  sudi  weapon  *  *  *. 

(4)  Selling  Weapons  to  Minors  Prohib- 
ited. No  person  ghaU  engage  in  the  business 
of  buying  or  aeDing  or  shall  seD  or  give  away 
to  any  minor  under  the  age  of  21,  any  weapon 
listed  or  defined  as  dai^erous,  *  *  *. 

(«)  Permit  Required  for  Purdmse  of  Dan- 
gerous Weapons.  No  person  shaD  purchase 
or  obtain  by  gift  or  otherwise  without  first 
securing  ft-om  the  Chief  of  PoDce  a  permit, 
any  dangerous  weapon,  except  a  rifle,  or  shot- 
gun used  for  hunting  purposes,  *  *  *.  Before 
any  such  permit  is  granted,  an  application  in 
writing  shaD  be  made  therefor  [contact  local 
authorities  for  required  contents].  *  *  * 


Kenosha 


11.02-R.  PosaessiMi  or  use  of  fire  bomba 
and  other  aimilar  devicea.  (1)  It  shaD  be 
unlawful  for  aigr  penon  to  make,  carry,  pos- 
sess, sell,  give,  or  use  any  type  of  "Molotov 
Cocktail"  which  is  defined  to  mean  a  flamma- 
ble-liquid filled  bottle  or  container  with  a 
fuse,  wick,  or  any  other  type  of  ignition  or 
detonating  device. 

(2)  It  shaU  be  onlawfiil  for  any  person  to 
make,  carry,  possess,  seD,  give,  or  use  any 
type  of  flammable-liquid  fire  bomb  or  any 
other  device  or  missile  which  can  be  ignited 
and  cause  ignition  of  any  premises  or  material 
or  which  can  cauae  damage  by  explosion. 

11.08.  Dai««rou8  weapons.  B.  "Sale  For- 
bidden". No  paw»n  shaU  sell,  loan  or  give 
away  any  gun,  |Hstol.  revolver  or  other  dan- 


gerous or  deadly  weapon  to  any  minor  or  in- 
toxicated person. 


Ladysmith 


11.02  Concealed  Weapons  •  •  •  (2)  ♦  •  * 
no  person  shaD  intentioruJIy  seD,  loan  or  give 
a  pistol  to  any  minor.  •  •  • 

Madison 

25i)l  Sale  of  Firearma. 

(1)  Definitions:  For  the  purpose  of  this  sec- 
tion: 

Firearm.  The  term  "firearm"  means  a 
shotgun  or  a  rifle  or  any  weapon  made  from  a 
rifle  or  shotgun  (modification  or  otherwise)  or 
any  other  weapon,  including  a  pisttd  or  re- 
volver, from  which  a  shot  is  discharged  by  an 
explosive  or  propellant,  but  not  including  a 
stud  gun  when  used  for  its  intended  purpose. 

Handgun.  The  term  "handgun"  means 
any  weapon  designed  or  redesigned,  made  or 
remade,  and  intended  to  be  fired  while  held  in 
one  hand,  having  a  barrel  of  leas  than  ten  (10) 
inches  in  length,  designed  or  redesigned, 
made  or  remade,  to  use  the  energy  of  an  ex- 
pkisive  to  expel  a  projectile  or  projectiles 
through  a  smooth  or  rifled  bore,  including 
weapons  commonly  referred  to  as  [Hstols  or 
revolvers,  but  not  including  a  stud  gun. 

Rifle.  The  term  "rifle"  means  a  weapon 
designed  or  redesigned,  made  or  ranade,  and 
intended  to  be  fired  from  the  shoulder  and 
designed  or  redesigned  and  made  or  remade 
to  use  the  energy  of  a  propellant  to  fire  only 
a  single  projectile  through  a  rifle  bore  for 
each  single  puD  of  the  trigger. 

Shotgun.  The  term  "shotgun"  means  a 
weapcui  designed  or  redesigned,  made  or  re- 
made, and  intended  to  be  fired  from  the 
shoulder  and  designed  or  redesigned  and 
made  or  remade  to  use  the  energy  of  a  propel- 
lant to  fire  through  a  smooth  bore  either  a 
number  of  baD  shot  or  a  single  projectile  for 
each  single  puD  of  the  trigger. 

•  •        •        •        • 

(2)  It  shaU  be  unlawfiil  for  any  person, 
firm,  association  or  corporation  to  sell,  give 
away,  trade  or  transfer  a  firearm  to  any  other 
person,  firm,  association  or  corporation  in  the 
CJity  of  Madison  unless  within  twenty-four 
(24)  hours,  exclu<Ung  those  hours  falling  on 
any  Saturday,  Sunday  or  holiday,  after  the 
transfer  of  poaaeasion  jof  aaid  firearm,  such 
person,  firm,  aasodataon  or  emporation  ahaO 
report  such  transfer  to  the  Ctaet  of  Police,  or 
his  designee,  giving  a  complete  description  of 
the  fSrearra  ao  aoU  [contact  local  authorities 

for  required  oontenta]  *  *  *. 

•  •        •        •        • 

(4)  *  *  *  no  person  shaD  intentionally  sell, 
loan  or  give  a  pistol  or  revolver  to  any  person 
under  eighteen  (18)  years  of  age.  *  *  *. 


(5)  *  *  *  no  person  under  the  age  of  eigh- 
teen (18)  years  shaU  have  in  his  possession 
any  ammunition  for  any  firearm  and  no  per- 
son shall  intentionaUy  sell,  loan  or  give  any 
firearm  •  •  •  or  ammunition  therefor  to  any 
person  under  the  age  of  eighteen  (18)  years. 
This  subsection  shall  not  apply  to  anyone  un- 
der eighteen  (18)  years  of  age  who  is  armed 
with  a  firearm  under  the  supervision  of  an 
adult  when  such  firearm  is  being  used  in  tar- 
get practice  or  hunting,  nor  does  it  apply  to  an 
aduH  who  transfers  a  firearm  to  a  person  un- 
der eighteen  (18)  years  of  age  for  use  only  in 
target  practice  or  any  hunting  under  his  di- 
rect supervision. 

(6)  Notwithstanding  any  other  provision  of 
this  section  to  the  contrary,  this  section  shall 
not  apply  to  any  person,  firm,  aasociation  or 
corporation  acting  under  the  control  and  at 
the  direction  of  the  state  of  Wisconsin  or  the 
United  States  (lOvemmenL 


(10)  Sale  of  Handguns  and  Handgun  Am- 
munition UnlawfuL 

(a)  It  shaD  be  unlawful  for  any  person, 
firm,  association,  or  corporation  to  seD,  give 
away,  trade,  or  transfer  any  handgun  to  any 
other  person,  firm,  assodation,  or  corporation 
within  the  corporate  boundaries  of  the  City  of 
Madison. 

(b)  It  shaD  be  unlawful  for  any  person, 
firm,  association,  or  corporation  to  sell,  give 
away,  trade,  or  transfer  any  ammunition 
made  exclusively  for  use  in  any  handgun  to 
any  other  person,  firm,  association,  or  corpo- 
ration within  the  corpCMate  boundaries  within 
the  <3ty  of  Madison. 

(i.)  Tlie  United  States  Government,  the 
State  cf  Wisconsin  and  its  municipal  subdivi- 
sions, the  State  Oime  Laboratory,  the  Uni- 
versity of  Wisconsin,  the  Historical  Society  of 
the  State  of  Wisconsin,  their  employees  and 
peace  officers  thereof,  shaD  be  exempt  fi-om 
the  provisions  of  this  subsection  with  respect 
to  handguns  or  ammunition  made  exclusively 
for  use  in  any  handgun  which  is  owned,  pos- 
sessed, scdd,  given  away,  traded  or  trans- 
ferred by  them  in  the  ordinary  course  of  their 
official  business. 

(d)  Persons  manufacturing  or  selling  am- 
munition made  exclusively  for  use  in  hand- 
guns shaD  be  exempt  from  the  provisions  of 
this  subsection  with  respect  to  ammunition 
made  exclusively  for  use  in  handguns  whidi 
are  owned,  possessed,  sold,  given  away, 
traded  or  transferred  by  them  to  any  oiigani- 
ration  or  person  described  in  Subdivision  (c) 
above. 

2S.04  Fireworiia  Regulated.  (1)  It  is  un- 
lawful for  any  person  to  sell,  expose  or  offer 
for  sale,  *  *  *  blank  cartridges,  toy  pistols  or 
cannons,  toy  canes  or  cannons  in  which  expk»- 
sives  are  used,  *  *  *  within  the  City  of  Madi- 
son, except  as  hereinafter  provided. 
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(3)  Nothing  herein  contained  shall  prohibit 
the  use  or  sale  of  blank  cartridges  for  dreus 
or  theatrical  purpoees,  or  signal  purposes  in 
athletic  contests  or  sports  events  *  *  *. 


Menomonee  Falls 


10.01  OffeiMcs  Endangering  Public 
Safety.  0)  *****  (i)  Sale  to  Minors.  No 
person  shall  sell  or  give  away  any  firearm, 
rifle,  shotgun,  *  *  *  or  ammunition  therefor, 
to  any  person  under  the  age  of  18  years. 

(j)  Poaacasion  by  Minor.  No  person  under 
the  age  of  18  years  shaD  go  armed  with  a 
firearm  of  ^y  type,  *  *  *  nor  have  in  his  pos- 
acMBon  a^y  ammunition  therefor.*  *  *  *  *. 


Middleton 

lC.01-(b)  Possession  of  Ammunition  and 
!  to  minors.  No  minor  person  under  the 
age  of  18  years  shaD  have  in  his  possession 
aiqr  ammunition  for  any  firearm,  rifle,  *  *  *. 
No  person  shall  intentionally  sell  or  give  away 
any  firearm,  rifle,  *  *  *  or  ammunition  there- 
for, to  any  person  under  the  age  of  18  years. 


Milwaukee 


Section  10&-34.  Carrying  Dangerous  or 
Concealed  Weapons. 

(2)  Dcfinitiona.  The  term  "concealed 
weapon"  shall  mean  and  include  any  danger- 
ous weapon  which  is  hidden  from  ordinary  ob- 
servation. Absolute  invisibility  is  not  neces- 
sary to  constitute  a  weapon  as  being 
eonoealed.  Any  weapon  which  is  carried 
within  a  case  is  not  to  be  construed  as  a  con- 
cealed weapon  if  the  case  is  plainly  visible 

The  term  "dangerous  weapon"  shall  mean 
and  include  any  instrument  which  by  its  capa- 
bilities of  use  is  baUe  to  produce  death  «■ 
great  bodily  harm.  The  following  are  danger- 
ous per  se:  •  •  *  pistol,  revolver  •  •  •  any 
weanrwi  upon  which  loaded  or  blank  car- 
tridges are  used.  *  *  *  Instruments  not  herein 
spedfScaDy  enumerated  are  none  the  less  dan- 
gerous weapons  when  they  fall  within  the 

terms  of  the  above  definition. 

•        •        •        •        • 

106-43.  Sale  of  Dangerous  Weapons. 

(1)  License  Required.  It  shaD  be  unlaw- 
fiil  for  any  person,  firm  or  corporation  to  en- 
gage in  the  business  of  buying  or  aelUng,  or  to 
sen  or  give  away  to  any  person,  or  to  buy  or 
receive  of  any  person,  within  the  city,  any 
weapon  listed  or  defined  as  dangerous  in  Sec- 
tion 106-34,  except  rifles  or  shotguns  used  for 
hunting  purposes,  *  *  *  weapons  used  solely 
for  target  practice  purposes,  *  *  *  without  se- 
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curing  a  Kcenae  so  to  do  as  provided  in  Section 
106-43(1)  and  (3)  and  no  person,  firm  or  cor- 
poration having  such  license  shall  sell  or  give 
away  any  such  weapon  to  any  [terson  within 
the  city  who  has  not  secured  a  permit  fW>m 
the  chief  of  police  to  purchase  such  weapon  in 
the  manner  provided  in  subsection  (6).  It  is 
the  intent  of  this  section  that  no  permit  to 
purchase  or  no  license  to  sell  shall  be  required 
for  the  purchase  or  sale  of  sporting  goods, 
which  are  defined  as  any  of  those  items  that 
flnrther  interest  in  the  commonly  accepted 
fields  of  sport 

(2)  Unlawful  to  Sell  Weapons  to  Minors. 
It  shaD  be  unlawfiil  for  any  person,  firm  or 
corporation  to  engage  in  the  business  of  buy- 
ing or  selhnt^  or  to  sell  or  give  away  to  any 
minor  under  the  age  of  18,  any  weapon  listed 
or  defined  as  dangerous  in  Section  106-84;  or 
to  any  person  under  the  age  of  21  in  the  case 
of  handguns,  *  ** 

(S)  Permit  Required  to  Purchase,  (a) 
From  Chief  of  Police. 

It  shall  be  unlawful  for  any  person  to  pur- 
chase or  obtain  by  gift  or  any  method,  sdieme 
or  device  by  which  possession  is  obtained, 
without  first  securing  tram  the  chief  of  police 
a  permit  so  to  do,  any  weapons  listed  or  de- 
fined as  dangerous  in  Section  106-34,  except 
rifles  or  shotguns  used  for  hunting  purposes, 
*  *  *  weapons  used  scrfely  tar  target  practice 
purposes  *  *  *. 

(b)  PcrmU  to  be  Filed.  •  •  •  No  such 
permit  shall  be  granted  to  persons  having 
been  convicted  of  crime  or  to  minors  under 
the  age  of  18.  Said  pennit  or  permits  shaD  be 
delivered  to  the  person,  firm  or  corporation  or 
agent  thereof  from  whom  such  instrument  or 
weapon  is  purchased  and  shall  be  preserved 
by  said  person,  firm  or  corpiwation,  or  agent 
thereof,  and  the  same  shall  be  fOed  by  him  or 
them  in  the  office  of  the  dty  clerk  of  the  dty 
of  Milwaukee  within  three  months  from  the 
date  of  the  issuance  at  the  same. 

106-43.2.  Waitii«  Period  Required  for 
Purchase  of  Handguns.  No  person,  firm,  or 
corporation  who  is  licensed  to  deal  in  the  sale 
of  weapons,  pursuant  to  the  requirements  of 
Section  105-43,  shall  transfer  possession  of 
any  handgun  to  any  person  for  48  hours  fol- 
lowing the  application  for  purchase  of  such 
handgun. 


Monticello 


19.01(2)  Definition.  The  term  "dangerous 
weapon"  shaU  mean  and  include  any  instru- 
ment whidi  by  its  capabilities  of  use  is  liable 
to  produce  death  or  great  bodily  harm.  The 
foOowing  are  dangerous  per  se:  pistol,  re- 
volver, *  *  *  any  weapon  upon  which  loaded 
or  blank  cartridges  are  med.  Instruments  not 
herein  spedflcaDy  enumerated  are  none  the 
less  dang«pous  weapons  wh«n  they  £aD  within 
the  tanns  of  the  above  dafinitian. 


(3)  Sale  of  dangerous  weapons.  It  shall 
be  unlawful  for  any  person,  firm,  or  corpora- 
tion to  engage  in  tiie  business  of  buying  or 
selling,  or  to  sell  or  give  away  to  any  person, 
or  to  buy  or  receive  of  any  person,  within  the 
Village  of  Monticello  any  weapon  listed  or  de- 
fined as  dangerous  in  Section  19.01(1),  except 
rifles  or  shotguns  used  for  hunting  purposes, 
weapons  used  solely  for  target  practice  pur- 
poses, without  security  a  license  to  do  so  as 
provided  in  Section  19.01(2)  and  (5)  and  no 
person,  firm  or  corporation  having  such  li- 
cense shall  sell  or  give  away  any  such  weapon 
to  any  pereon  within  the  Village  of  Monticello 
who  has  not  secured  a  permit  from  the  chief 
of  police  to  purchase  such  weapon  in  the  man- 
ner provided  in  subsection  (6).  It  is  the  intent 
of  this  section  that  no  permit  to  purchase  or 
no  license  to  sell  shall  be  required  for  the  pur- 
chase or  sale  of  sporting  goods,  which  are  de- 
fined as  any  of  those  items  that  fkuther  the 
interest  in  the  commonly  accepted  fields  at 
sport. 

(4)  Unlawful  to  sell  weapons  to  niiiora. 
It  shaD  be  imlawAil  for  any  person,  firm  or 
corporation  to  engage  in  the  business  of  buy- 
ii«  or  selling,  or  to  seD  or  give  away  to  any 
mimn-  under  the  age  of  18,  any  weapon  listed 
or  defined  as  dangerous  in  subsection  (2);  or 
to  any  peraon  under  the  age  of  21  in  the  case 
of  handguns. 

(6)  Pennit  required  to  purchaae.  (a) 
From  Chief  of  Police.  It  shaD  be  unlawful  for 
any  person  to  purchase  or  obtain  by  gift  o"* 
any  other  method,  sdwme  or  device  by  which 
possession  is  obtained,  without  first  securing 
from  the  chief  of  police  a  permit  so  to  do,  any 
weapons  listed  or  defined  as  dangerous  in 
subsection  (2),  except  rifles  or  shotguns  used 
tar  hunting  purpoees  and  weapons  used  solely 
for  target  practice  purposes. 


Oshkosh 


18-24.  Furnishing  fireanas  to  minora 
prohibited.  No  person  shall  aeU,  k>an  or  fur- 
nish to  any  minor  any  gun,  pistol,  fowling 
piece  or  other  firearm  within  the  dty. 


Port  Washington 


9.11.  Sale  of  weapons.  (1)  License  re- 
quired. No  person  shaD  engage  in  the  busi- 
ness of  selling,  or  shaD  seD  or  give  away  to 
any  person,  within  the  City,  any  •••  re- 
volver, pistol,  *  *  *  or  other  instrument  or 
weapon  which  uses  loaded  or  blank  car- 
tridges, except  rifles  and  shotguns  used  for 
hunting  purposes,  without  securing  a  bcense 
■a  to  do  as  harain  provided,  and  no  person 
having  such  Kcense  shaD  sel  or  give  away  any 
sack  weapon  to  any  parson  within  the  City 
who  has  not  secured  a  pennit  trma  the  C%ief 
of  Pohoa  *  •  *. 
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(5).  Permit  to  purchase.  No  person  shall 
purchase  or  possess  any  of  the  weapons  or 
articles  enumerated  in  subsection  (1)  untU  he 
has  obtained  a  permit  for  such  purpose  from 
the  Chief  of  Police. 


Racine 

25.06.  Dangerous  or  concealed  weapons. 

(2)  The  term  "dangerous  weapon"  means  any 
instrument  which  by  its  capabilities  of  use  is 
liable  to  produce  death  or  great  bodily  harm. 
The  following  are  dangerous  per  se:  •  •  •  pis- 
tol, revolver,  any  instrument  which  impels  a 
missile  by  compressed  air,  spring,  or  other 
means,  any  weapon  upon  which  loaded  or 
blank  cartridges  are  used,  •  •  *.  Instruments 
not  herein  specifically  enumerated  are  none- 
theless dangerous  weapons  when  they  fall 
within  the  terms  of  the  above  definition.- 
•        •        *        •         • 

(5)  No  person  shall  engage  in  the  business 
of  buying  or  selling,  or  sell  or  give  away  to 
any  minor  under  the  age  of  18,  any  dangerous 
weapon,  *  •  • 

25.41  Possession  or  use  of  fire  bombs  and 
other  similar  devices.  (1)  It  shall  be  unlaw- 
ful for  any  person  to  make,  carry,  possess, 
sell,  give,  or  use  any  type  of  "Molotov  (Dock- 
tail"  whkh  is  defined  to  mean  a  flammable- 
liquid  filled  bottle  or  container  with  a  fuse, 
wick,  or  any  other  type  of  ignition  or  detonat- 
ing device. 

(2)  It  shaO  be  unlawful  for  any  person  to 
make,  carry,  possess,  sell,  give,  or  use  any 
type  of  flammable-liquid  fire  bomb  or  any 
other  device  or  missile  which  can  be  ignited 
and  cause  ignition  of  any  premises  or  material 
or  which  can  cause  damage  by  explosion. 

(3)  The  provisions  of  paragraphs  1  and  2  of 
this  Section  shall  not  apply  to  any  device  used 
in  any  training  program  authorized  by  the 
Chief  of  the  Radne  Fire  Department  or  the 
CMef  of  the  Racine  Police  Department,  nor  to 
any  person  engaged  in  aoch  an  authorized 
training  program  while  so  eng^aged. 


Reedsville 

^7.01  •••••(c)  Sale  to  Minors.  No  per- 
son shall  sell,  loan  or  give  any  pistol  to  any 
person  under  eighteen  (18)  years  of  age. 

River  Falls 

Ordinance  22.01 

Section  L  Sales  Prohibited.  No  person 
shall  buy  for,  sell  or  give  away  to  any  minor, 
any  dangerous  weapon,  without  first  having 
obtained  the  written  consent  of  the  pai%nt  or 
guardian  of  such  minor.  The  term  "dangerous 
weapon"  shall  mean  and  include  the  following 


instruments:  pistol,  revolver,  •  •  •  and  any 
weapon  in  which  loaded  or  blank  cartridges 
are  used. 


Shorewood 

Section  13-601  Definition.  The  term 
"dangerous  weapon"  shall  mean  and  include 
any  instrument  which  by  its  capabilities  of 
use  is  liable  to  produce  death  or  great  bodily 
harm.  The  following  are  dangerous  per  se: 

*  *  *  pistol,  revolver,  any  instrument  which 
impels  a  missile  by  compressed  air,  spring,  or 
other  means,  any  weapon  upon  which  loaded 
or  blank  cartridges  are  used  •  •  • 

Section  13-603  Permit  Required  for  Pur- 
chase of  Dangerous  Weapons.  A.  It  shall 
be  unlawful  for  any  person  to  purchase  or  ob- 
tain by  gift  or  any  method,  scheme  or  device 
by  which  possession  is  obtained,  without  first 
securing  from  the  Chief  of  Police  a  permit  so 
to  do,  any  weapons  listed  or  defined  as  dan- 
gerous in  Section  13-601  except  rifles  or  shot- 
g^uns  used  for  hunting  purposes,  *  *  *  weap- 
ons used  solely  for  target  practice  purposes, 

•  •        *        •        • 

SecUon  13-604  License  for  Sale  of  Weap- 
ons. It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  engage  in  the  business 
of  buying  or  selling,  or  to  sell  or  give  away  to 
any  person,  or  to  buy  or  receive  of  any  person, 
within  the  Village,  any  weapon  listed  or  de- 
fined as  dangerous  in  Section  13-601,  except 
rifles  or  shotguns  used  for  hunting  purposes, 

•  •  •  weapons  used  solely  for  target  practice 
purposes,  *  •  •  and  no  person,  firm  or  corpo- 
ration having  such  license  shall  sell  or  give 
away  any  such  weapon  to  any  person  within 
the  Village  who  has  not  secured  a  permit 
from  the  Chief  of  Police  to  purchase  such 
weapon  in  the  manner  provided  in  Section 
13-603. 

Section  13-605  Unlawful  to  Sell  to  Mi- 
nors. It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  engage  in  the  business 
of  buying  or  selling,  or  to  sell  or  give  away  to 
any  minor,  any  weapon  listed  or  defined  as 
dangerous  in  Section  13-601  *  *  * 

Section  13-609  Possession  of  Pistol  by 
Minor.  A.  It  shall  be  unlawful  for  a  minor  to 
be  armed  with  a  pistol  or  for  any  person  to 
intentionally  sell,  loan  or  give  a  pistol  to  a 

minor. 

•  •        •        •         • 

D.  In  this  section,  "pistol"  nteans  any  fire- 
arm having  a  barrel  less  than  12  inches  long. 

Section  13-610  Use  of  Fire  Bombs  Pro- 
hibited. No  person  shall  make,  carry,  pos- 
sess, sell,  give  or  use  any  type  of  "molotov 
cocktail,"  which  is  defined  to  mean  a  flamma- 
ble liquid  filled  bottle  or  container  with  a  fuse, 
wick  or  any  other  type  of  ignition  or  detonat- 
ing device,  flammable  liquid  fire  bomb,  or  any 
other  device  or  missile  whjch  can  be  ignited 
and  cause  ignition  of  any  premises  or  mate- 
rial, or  which  can  cause  damage  by  explosion. 


Section    13-612    Fhvworks    PrnhBiited. 

A.  No  person,  firm,  partnership,  or  corpora- 
tion shall  sell,  offer  for  sale,  expose  for  sale, 
or  possess  or  use  or  explode  any  blank  car- 
tridges, toy  pistols  or  cannons,  toy  canes  or 
toy  cannons  in  which  explosives  are  used  *  *  * 
B.  Nothing  herein  contained  shall  prohibit 
*  *  *  the  use  or  sale  of  blank  cartridges  for 
theatrical  purposes,  or  for  signal  purposes  in 
athletic  contests,  sport  events  or  by  railroads 
for  signal  purposes,  or  for  the  use  by  militia, 
police,  or  military  organizations. 


Stevens  Point 

24.13  Firearms  to  minors.  *  *  •  any  per- 
son who  intentionally  sells,  loans,  or  pves  a 
gun  or  other  type  of  firearm  •  •  •  or  ammuni- 
tion for  same,  to  a  minor  may  suffer  a  forfei- 
ture of  not  more  than  $200  and  in  lieu  of  such 
payment  assessed,  imprisonment  for  not 
more  than  sixty  (60)  days  in  the  county  jaiL 


Superior 


Sec.  23-49.  Furnishing  firearms  to  mi- 
nors. No  person  shall  sell,  give  away  or  fur- 
nish "to  any  person  under  twenty-one  (21) 
years  of  age  any  revolver,  pistol,  shotgun,  ri- 
fle or  other  firearm,  intended  for  and  capable 
of  shooting  powder,  balls  or  cartridges,  with- 
out the  consent  in  person  or  writing,  of  the 
parent  «*  guardian  of  the  minor. 


Twin  Lakes  Village 

9.88.020  Sale  or  giving  weapons  prohib- 
ited. No  person  shall  sell,  loan  or  give  away 
any  gun,  pistol,  revolver  or  other  deadly  or 
dangerous  weapon  to  any  minor  or  intoxi- 
cated person. 


Waunakee 

1L03  Firearms  It  shall  be  unlawfiil  for 
any  dealer  or  other  person  to  sell,  loan,  or  give 
any  pistol  or  revolver  to  any  minor. 


Wauwatosa 


6.84.010  Definitions.  In  this  chapter,  un- 
less the  context  otherwise  requires: 

1.  "Dangerous  gun"  means  any  revolver, 
pistol,  *  *  *  rifle,  shotgun,  or  any  instrument 
or  weapon  in  which  loaded  or  blank  cartridges 

or  shells  are  used. 

•        •        •        •        • 

3.  "Person"  means  any  person,  firm  or  cor- 
poration. 
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6.84.020  Sal*  or  Khing  away— License  re- 
quired—Exceptions. A.  No  person  shall  en- 
gage in  the  business  of  aelUng  or  giving  away 
any  dangerous  *  *  *  gun  without  obtaining  a 
bcenae  *  •  *,  and  no  person  having  such  li- 
cense shall  sell  or  give  away  any  such  danger- 
ous *  *  *  gun  who  has  not  secured  a  permit 
from  the  chief  of  police  to  obtain  such  danger- 
ous *  •  •  gun  •  •  *. 

B.  This  provision  does  not  apply  to  rifles  or 
shotguns  used  for  hunting  purposes,  target 
practice  weapons,  or  any  sporting  goods  item 
defined  as  any  of  those  items  that  further  in- 
terest in  the  commonly  accepted  fields  of 
sport  *  •  *. 

6.84.040  *  *  *  Handguns  of  any  caliber 
shall  not  be  sold  to  persons  convicted  of  a 
felony  or  to  minors. 

6.84.050  Purchaae— Permit  required- 
Exception.  No  person  shall  purchase  any 
dangerous  *  *  •  gun  without  securing  a  per- 
mit therefor  from  the  chief  of  police.  *  *  * 
This  section  shall  not  apply  to  rifles  or  shot- 
guns used  for  hunting  purposes,  target  prac- 
tice weapons,  or  any  sporting  goods  items  de- 
fined as  any  of  those  items  that  further 
interest  in  the  commonly  accepted  fields  of 
sport  *  *  *  except  as  to  persons  convicted  of 
crime  or  to  minorB. 


West  Milwaukee 


Ordinance  422 


S.15Fi 


*        «        •        *        * 

(2)  Sale  and  Display  Regulated.  No  per- 
son, firm,  or  corporation  shaO  eng^e  in  the 
business  of  selling,  sell  or  give  away  any  *  *  * 
revolvers,  pistols,  rifles,  shot  gun,  machine 
gun,  grenade,  bomb  or  any  other  weapon  in 
which  loaded  or  blank  cartridges,  shells,  gas, 
explosives,  or  other  projectiles  are  intended 
to  be  used,  or  display  or  exhibit  for  sale  any 
such  weapon,  cartridges,  shells,  gas,  explo- 
sives or  projectiles,  except  in  accordance  with 
a  seller's  permit  or  dealer's  license  issued  pur- 
suant to  subsection  (3),  and  such  sale  or  gift 
shall  be  made  only  to  a  person  not  otherwise 
prohibited  from  purchasing  or  using  such 
items  by  the  provisions  of  subsection  (4). 

(3)  Dealer*'  Licenses.  Dealers'  licenses 
shall  be  issued  by  the  Chief  of  Police  *  *  •. 

(4)  Purchase  of.  No  person  shall  purchase 
or  receive  anyof  the  weapons  or  items  men- 
tioned in  subsection  (2)  if  said  person: 

a.  Is  under  eighteen  years  of  age. 

b.  Is  under  indictment  in  any  court  for  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  one  year. 

c  Has  been  convicted  in  any  court  of  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  one  year. 


d.  Is  a  ftigitive  from  justice. 

e.  Is  an  unlawful  user  of,  or  addicted  to, 
marihuana  or  a  depressant,  stimulant,  or 
narcotic  drug. 

f.  Is  under  the  influence  of  a  drug  or  is 
intoxicated. 

g.  Has  ever  been  adjudged  mentally  de- 
fective or  has  ever  been  committed  to  a 
mental  institution. 

h.  Has  been  discharged  from  the  Armed 
Forces  under  dishonorable  conditions. 

L  Is  an  alien  illegally  in  the  Uiiited 
States. 

j.  Is  a  person  who,  having  been  a  citizen 
of  the  United  States,  has  renounced  his  citi- 
zenship. 


White  Fish  Bay 

15.12.  Weapon  dealers  (1)  Sale  and  display 
prohibited.  No  person  shall  engage  in  the 
business  of  selling,  sell  or  give  away  any  *  *  * 
revolvers,  pistols,  shot  gun,  machine  gun,  gre- 
nade, bomb  or  any  other  weapon  in  which 
loaded  or  blank  cartridges,  shells,  gas,  explo- 
sives or  other  projectiles  are  intended  to  be 
used,  *  *  *  except  in  accordance  with  a  deal- 
er's license  issued  pursuant  to  subsection  (2) 
and  shaD  make  such  sale  or  gift  only  to  a  per- 
son holding  a  buyer's  Koense  issued  and  in 
effect  pursuant  to  subsection  (3X 

(2)  Dealers*  lioenaes.  Dealers'  beenses 
shaD  be  issued  by  the  Chief  of  Police  and  shall 


expire  automatically  on  May  1  following  the 
date  thereof,  and  shall  be  issued  upon  the  fil- 
ing of  a  written  application  in  form  approved 
by  sakl  Chief  of  Police  •  •  *. 

(3)  Buyers'  Licenses.  Buyers'  licenses 
shall  be  issued  by  the  Chief  of  Police  upon  an 
application  in  writing  [contact  local  authori- 
ties for  required  contents]  •  •  • 

(4)  Purchase  of.  No  person  shall  pur- 
chase or  receive  any  of  the  weapons  men- 
tioned in  subsection  (1)  without  first  securing 
a  license  so  to  do  as  provided  in  subsection  (3). 

(5)  Rifles  and  shot  guns  for  hunting  pur- 
poses excepted.  The  provisions  of  subsec- 
tions (1)  to  (4),  both  inchisive,  shall  not  apply 
to  rifles  or  shot  guns  under  twenty  (20)  inches 
length  of  barrel  and  ammunition  for  same, 
commonly  and  lawfully  used  for  hunting  pur- 
poses in  this  state. 

Whitewater 

15.03(a)  No  person,  firm,  partnership,  as- 
sociation, or  corporation  shall  display  for  sale, 
offer  for  sale,  or  sell  any  loaded  pistol,  gun, 
shot  gun,  *  *  *  or  other  firearms  within  the 
Cky  LimiU  of  the  City  of  Whitewater.*  •  • 

Wisconsin  Dells 


18.«l(lXb)  Sale  of  Ccitata  Wcavona.    No 

person  shall  seO  any  firearm  *  *  *  to  any  mi- 
Bor  in  the  City  of  Wiaoomin  Delia  *  *  *. 


Wyoming 

State  Law 

Wyo.  SUt 


Sec  6-241.  Poaaesaion  of  weapons  by 
alicna.  Every  person,  not  being  a  citizen  of 
the  United  States,  who  shall  own,  possess, 
wear  or  carry  any  *  *  *  pistol,  shot  gun,  rifle, 
or  other  fire  arm,  •  •  •  or  any  other  danger- 
ous or  deadly  weapon,  shall  upon  conviction 

thereof,  be  a4iudged  guilty  of  a  misdemeanor, 

•  •  • 

Sec.  6-244.  •  *  *  (Dealer's  and  pawnbrok- 
er's firearms  register)  To  be  signed  by  pur- 
chasers. Every  person  who  purchases  any 
firearm  from  any  retailer,  pawn  broker  or 
dealer,  shaO  sign  his  name  or  make  his  mark 
properly  witnessed,  if  he  cannot  write,  on  said 
firearm  register,  at  the  time  of  the  delivery  to 
him  of  any  firearm  so  purchased. 

Sec.  6-246.1.  Rifles  and  shotguns— De- 
fined. Rifle — a  weapon  designed  or  rede- 
signed, made  or  remade,  and  intended  to  be 
fired  from  the  shoulder  and  designed  or  rede- 
signed and  made  or  remade  to  use  the  energy 
of  the  explosive  in  a  fixed  metallic  cartridge 


to  fire  only  a  single  projectile  through  a  rifled 
bore  for  each  single  puU  of  the  trigger. 

Shotgun — a  weapon  designed  and  rede- 
signed, made  or  remade,  and  intended  to  be 
fired  from  the  shoulder  and  designed  or  rede- 
signed and  nutde  or  remade  to  use  the  energy 
of  the  explosive  in  a  fixed  shotgun  shell  to  fire 
through  a  smooth  bore  either  a  number  of  ball 
shot  or  a  single  projectile  for  each  single  pull 
of  the  trigger. 

Sec.  6-246.3.  Same— Resident  may  pur- 
chaae or  receive  ddhrcry;  restrictions  and 
requirements.  It  is  hereby  declared  by  the 
State  of  Wyoming  that  it  is  lawfiil  for  a  resi- 
dent of  the  State  of  Wyoming,  otherwise 
qualified,  to  purchase  or  receive  delivery  of  a 
rifle  or  shotgun  in  a  state  contiguous  to  the 
State  of  Wyoming,  subject  to  the  following 
restrictions  and  requirements: 

(a)  The  sale  must  fUlly  comply  with  the  le- 
gal conditions  of  sale  in  both  such  contiguous 
states. 
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(b)  The  purchaser  and  the  licensee  must 
have,  prior  to  the  sale  or  delivery  for  sale,  of 
the  rifle  or  shotgun,  complied  with  all  of  the 
requirements  of  section  922(c)  of  the  Federal 
(3un  Control  Act  of  1968  [18  U.S.C.  Sec. 
922(c)],  applicable  to  interstate  transactions 
other  than  at  the  licensee's  business  premises. 

Afton 

6-302.  Sales  to  intoxicated  persons.     No 

person  in  the  town  of  Afton  shall  purchase 
from  or  sell,  loan  or  furnish  any  weapon  in 
which  explosive  substance  can  be  used,  to  any 
person  under  the  influence  of  alcohol  or  any 
narcotic  drugs,  stimulant  or  depressant,  or  to 
any  person  in  a  condition  of  agitation  or  excit- 
ability. 

6-303.  Sales  to  minors.  No  person  in  the 
town  of  Afton  shall  purchase  from  or  sell,  or 
loan,  or  furnish  any  weapon  in  which  an  explo- 
sive substance  can  be  used,  to  any  person  un- 
der the  age  of  14  years. 


Cheyenne 


30-51.  Definitions.  For  the  purposes  of 
this  article,  the  following  words  and  phrases 
shall  have  the  meanings  respectively  ascribed 
to  them  by  this  section: 

Deafen  Any  person  engaged  in  the  busi- 
ness of  selling  firearms  at  wholesale  or  retail 
or  of  accepting  pledges  of  pistols  as  seciu^ty 
for  loans. 

Firearm:  Any  weapon  which  is  designed 
to  expel  a  projectile  by  the  action  of  expand- 
ing gases. 

30-52.  Exceptions.  This  article  shall  not 
apply  to  duly  appointed  officers  of  the  city, 
county  or  state  or  of  the  United  States  in  the 
lawfU  discharge  of  their  duties  as  such  offi- 
cers, nor  to  transactions  in  which  delivery  is 
made  of  a  pistol  by  mail  or  other  common  car- 
rier to  a  destination  not  within  the  city. 

30-56.  Poaaession  of  firearms — Crimi- 
nala,  drug  addicta,  etc.  No  person  who  has 
been  convicted  of  a  crime  of  violence  in  any 
court  of  the  United  States,  the  several  states, 
territories,  possessions  or  the  District  of  (Co- 
lumbia or  who  is  a  fugitive  from  justice  or  is 
of  unsound  mind  or  is  a  drug  addict  or  an 
habitual  drunkard  or  is  a  member  of  a  subver- 
sive organization  shall  possess  a  firearm 
within  the  city. 

Arrests,  without  a  warrant,  and  searches 
and  seizures  pursuant  thereto,  may  be  made 
for  violations  of  this  section  by  police  officers, 
as  in  the  case  of  a  felony,  upon  probable  cause 
that  the  person  arrested  is  carrying  a  pistol  in 
violation  of  this  section  at  the  time  of  arrest. 

30-57.  Same — Minors.  No  person  under 
the  age  of  eighteen  (18)  years  shall  possess  a 
firearm.  This  section  shall  not  apply  to  the 
issuance  of  pistols  to  members  of  the  state 
militia,  ROTC,  or  the  armed  forces  of  the 


United  States  for  training  or  active  duty  or  to 
temporary  loans  of  pistols  for  instruction  un- 
der the  immediate  supervision  of  a  parent  or 
guardian. 

30-58.  Sale,  possession,  etc.,  of  firearms 
without  manufacturer's  identification 
mark  prohibited.  No  person  shall  receive, 
possess,  sell,  lease  or  otherwise  transfer  any 
firearm  from  which  the  manufacturer's  iden- 
tification mark  or  serial  number  has  been  re- 
moved. 

30-65.  License— Required.  No  person 
shall  sell  any  firearm  at  wholesale  or  retail  or 
shall  lease,  pledge  or  accept  any  firearm  as 
security  for  a  loan  without  obtaining  a  license 
therefor.  " 

30-69.  Pistols— Sale  and  delivery.  When 
any  sale  of  a  pistol,  the  overall  length  of  which 
is  less  than  six  (6)  inches,  is  made  under  this 
article,  forty-eight  (48)  hours  must  elapse  be- 
tween the  time  of  the  sale  and  the  time  of 
delivery  to  the  purchaser.  All  pistols  shall  be 
securely  wrapped  and  unloaded  when  deliv- 
ered to  the  purchaser. 

30-71.  Sales,  etc.,  to  criminals,  dope  ad- 
dicts, etc.  No  person  shall  sell,  lease,  lend  or 
otherwise  transfer  a  firearm  to  any  person 
whom  he  knows  or  has  reasonable  cause  to 
believe  has  been  convicted  of  a  crime  of  vio- 
lence or  is  a  fugitive  from  justice  or  is  of  un- 
sound mind  or  is  intoxicated  or  is  a  drug  ad- 
dict or  an  habitual  drunkard  or  is  a  member  of 
a  subversive  organization. 

30-72.  Sales,  etc,  to  minors.  No  dealer 
shall  sell,  lease,  lend  or  otherwise  transfer  a 
firearm  to  any  minor  except  as  provided  in 
section  30-57. 


Cody 


34-4.  Furnishing  deadly  weapons  *  *  *  to 
minors.  It  shall  be  unlawful  for  any  person 
to  sell,  barter,  g^ve  away,  or  to  dispose  of  in 
any  other  way,  to  any  person  under  the  ag^  of 
twenty-one  years,  any  pistol,  •  •  *  or  any  oth- 
er deadly  weapon  of  any  kind,  which  can  be 
worn  or  concealed  upon  the  person.  ' 

It  shall  further  be  unlawful  to  sell,  barter, 
give  to  or  dispose  of  in  any  other  way  to  any 
person  under  the  age  of  sixteen  years  any 
cartridges  manufactured  and  designed  for 
use  in  a  pistoL 


Guernsey 


69-9-503  Firearms  ♦  *  •  Any  person  who 
shall,  within  the  Town  of  Guernsey,  sell  *  •  * 
any  cannon,  gun,  fowling  piece,  pistol,  re- 
volver, rifle  or  firearms  of  any  description, 
without  permission  from  the  Council,  or  writ- 
ten permission  of  the  Mayor,  •  *  *  shall  be 
guilty  of  a  misdemeanor  •  •  •. 


Mountain  View 

Sec.  14-4.  Furnishing  deadly  weapons 
and  certain  cartridges  to  minors.  It  shall 
be  unlawful  for  any  person  to  sell,  barter,  give 
away,  or  to  dispose  of  in  any  other  way,  to  any 
person  under  the  age  of  twenty-one  years, 
any  pistol,  *  •  *  or  any  other  deadly  weapon 
of  any  kind,  which  can  be  worn  or  concealed 
upon  the  person. 

It  shall  further  be  unlawful  to  sell,  barter, 
give  to  or  dispose  of  in  any  other  way  to  any 
person  under  the  age  of  sixteen  years  any 
cartridges  manufactured  and  designed  for 
use  in  a  pistoL 

Pine  Bluffs 

Section  7.  Possession  of  firearms-Minors. 

No  person  under  the  age  of  nineteen  years 
shall  possess  a  firearm.  This  section  shall  not 
apply  to  the  issuance  of  pistols  to  members  of 
the  SUte  Militia,  R.O.T.C,  or  the  armed 
forces  of  the  United  States  for  training  or 
active  duty  or  to  temporary  loans  of  pistols 
for  instruction  under  the  immediate  suptervi- 
sion  of  a  parent  or  guardian. 

Section  8.  Sale,  possession,  etc,  of  fire- 
arms, without  manufacturer's  identifica- 
tion n«arfc  prohibited.  No  person  shall  re- 
ceive, possess,  sell,  lease,  or  otherwise 
transfer  any  firearm  from  which  the  manu- 
facturer's identification  mark  or  serial  num- 
ber has  been  removed. 

Powell 

8.24.  Disposing  of  weapons  to  minors.     It 

shall  be  unlawful  for  any  person  to  sell,  bar- 
ter, give  away,  or  to  dispfose  of  in  any  other 
way,  to  any  person  under  the  age  of  twenty- 
one  years,  any  pistol,  •  •  •  or  any  other  deadly 
weapon  of  any  other  kind  whatsoever,  which 
can  be  worn  or  concealed  upon  the  person, 
and  it  shall  further  be  unlawful  to  sell,  barter, 
give  to  or  dispose  of  in  any  other  way  to  any 
person  under  the  age  of  sixteen  years  any 
cartridges  manufactured  and  designed  for 
use  in  a  pistoL 

8.25.  Police  excepted.  The  provisions  of 
this  Article  shall  not  apply  to  any  duly  ap- 
pointed law  enforcement  officer  in  the  lawful 
discharge  of  his  duties  as  such  officer. 

Sheridan 

Sec.  19-44.  Same— Sale,  etc..  to  minors. 

It  shall  be  unlawful  for  any  person  to  sell, 
barter  or  give  to  any  other  person  under  the 
age  of  twenty-one  years  any  pistol  •  •  *  or 
other  deadly  weapon  that  can  be  worn,  car- 
ried or  concealed  upon  or  about  the  person,  or 
to  sell,  barter  or  give  to  any  person  under  the 
age  of  sixteen  years  any  cartridges  manufac- 
tured and  designated  for  use  in  a  pistoL 

[FR  Doc.  78-14730  Filed  5-26-78;  8:45  am] 
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DCTAtTMENT  OF  COMMEtCE 

VOUMTAKY  CONSUMER  PROOUa 
MKMMATION  LAKLMO  PtOGtAM 


AGENCY:  Assistant  Secretary  of  Com- 
merce for  Science  and  Technology, 
Commerce. 

ACTION:  Proposed  performance  Infor- 
mation labelbig  specification. 

SUMMARY:  Pursuant  to  the  proce- 
dures for  a  volimtary  consimier  prod- 
uct infonnation  labeling  program,  as 
amended  (15  CFR  Part  16;  42  FR 
26647.  dated  May  25.  1977;  42  PR 
57686.  dated  November  4.  1977;  and  43 
FR  8254.  dated  March  1.  1978),  this 
notice  announces  the  Department's 
proposed  performance  information  la- 
beling specification  for  the  labeling  of 
thermal  insulation  for  homes  under 
the  program  and  invites  interested 
persons  to  comment  thereon.  The  pro- 
posed specification  includes  a  descrip- 
tion of  the  product  and  the  perform- 
ance characteristics  covered,  identifi- 
cation of  product  test  methods  to  be 
used,  label  designs  and  label  display 
requirements,  and  requirements  for 
participation  in  the  program  with  re- 
spect to  thermal  insulation  for  homes. 
A  separate  notice  is  also  being  pub- 
lished in  this  issue  of  the  Federal  Reg- 
ister announcing  the  Secretary's  in- 
tention to  suspend  fees  for  participa- 
tion in  tills  program  with  respect  to 
thermal  insulation  for  homes. 

DATH:  Comments  must  be  received  on 
or  before  Judy  14. 1978. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Dr.  Howard  I.  Forman,  Eteputy  As- 
sistant Secretary  for  Product  Stand- 
ards. Room  3876,  U.S.  Department 
of  Conunerce,  Washington.  D.C. 
20230.  202-377-3221. 

SUPPLEMENTARY  INPORMATION: 
On  December  14.  1977.  the  Depart- 
ment announced  in  the  Federal  Regis- 
ter (42  FR  62946-62949)  a  finding  of 
need  to  label  thermal  insulation  for 
homes  imder  the  voluntary  consumer 
product  information  labeling  program 
and  further  announced  that  a  per- 
formance infonnation  labeling  specifi- 
cation (specification)  was  being  devel- 
oped for  such  insulation.  These  ac- 
tions were  taken  in  response  to  re- 
quests that  thermal  insulation  for 
homes  be  labeled  and  were  in  accord- 
ance with  516.4(d)  of  the  Depart- 
ment's published  Procedures  for  a  vol- 
untary consumer  product  information 
labeling  program  as  amended  (15  CFR 
Part  16;  42  FR  26647  at  26649,  dated 
May  25.  1977;  42  FR  57686.  dated  No- 
vember 4.  1977;  and  43  FR  8254,  dated 
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Mai^  1.  1978)  (procedures).  The 
effort  to  develop  the  specif icaticm  has 
resulted  in  the  proposed  specification 
Included  in  this  notice,  which  is 
hereby  presented  for  public  comment 
In  accordance  with  S  16.5(a)  of  the  pro- 
cediires. 

Under  916-2(b)  of  the  procedures, 
the  Department  of  Commerce  may  in- 
clude on  product  performance  labels 
information  on  product  performance 
characteristics  also  covered  by  labeling 
programs  of  other  Federal  agencies, 
provided  the  other  Federal  agencies 
agree  to  such  inclusion.  The  Depart- 
ment is  cognizant  of  other  Federal 
agency  requirements  and  proposed  re- 
qiiirements  for  labeling  of  thermal  in- 
sulation for  homes.  Efforts  have  been 
made  to  coordinate  the  proposed  spec- 
ification with  those  requirements  of 
other  agencies  so  as  to  avoid  the  need 
for  separate  labels  to  meet  differing 
agency  requirements.  These  coordina- 
tion efforts  will  continue  as  the  final 
specification  is  written. 

Interested  persons  desiring  to  com- 
ment on  the  proposed  specification  set 
out  below  are  invited  to  submit  such 
comments  on  or  before  July  14,  1978, 
to  the  Assistant  Secretary  for  Science 
and  Technology,  Room  3862,  U.S.  De- 
partment of  Commerce.  Washington, 
D.C. 20230. 

Any  person  desiring  to  express  his  or 
her  views  relative  to  the  proposed 
specification  in  an  informal  hearing 
may  do  so  by  commimicating  that 
desire  in  writing,  on  or  before  June  14. 
1978,  to  the  Assistant  Secretary  for 
Science  and  Techonolgry  at  the  address 
shown  in  the  preceding  paragraph. 
Upon  receipt  of  such  request  informal 
hearings  will  be  held  so  as  to  give  all 
interested  persons  an  opportunity  for 
the  oral  presentation  of  data,  views,  or 
arguments  in  addition  to  the  opportu- 
nity to  make  written  submissions. 
Notice  of  such  hearings  will  be  pub- 
lished in  the  Federal  Register. 

Upon  receipt  of  the  comments  sub- 
mitted in  response  to  this  notice,  in- 
cluding the  testimony  of  individuals  at 
any  hearings  that  may  be  held  in  con- 
Junction  therewith,  a  complete  evalua- 
tion of  such  comments  and  testimony 
will  be  made.  Upon  completion  of  that 
evaluation  a  notice  wUl  be  published 
in  the  Tedtral  Register  either  (1) 
giving  the  complete  text  of  a  final 
specification,  (2)  stating  that  the  pro- 
posed specification  will  imdergo  fur- 
ther development  before  final  publica- 
tion, or  (3)  withdrawing  the  proposed 
specification  from  further  considera- 
tion. 

Being  published  simultaneously  in 
this  issue  of  the  Federal  Register 
with  this  notice  is  a  separate  notice 
announcing  that  pursuant  to  §9 16.6 
(a)  and  (d)  of  the  procedures  the  Sec- 
retary intends,  at  such  time  as  a  final 
specification  for  the  labeling  of  ther- 
mal insulation  for  homes  is  issued,  to 


suspend  all  fees  and  charges  for  par- 
tldpation  in  the  program  with  respect 
to  thermal  insulation  for  homes. 

Issued:  May  23. 1978. 

Jordan  J.  Baruch. 
Assistant  Secretary  for 
Science  and  Technology. 

The  following  is  the  proposed  speci- 
fication under  consideration  for  the  la- 
beling of  thermal  insulation  for 
homes: 

Proposed  PnroRXAifCK  Ihfobmatioii  Labxl- 
nra  Spscificatioii  tor  Thkbmal  Iksula- 
noa  POR  HoMB 

1.0    PurpoBe. 

1.0    Scope. 

S.O    Definitions. 

4.0  Initiation  and  termination  of  partieipa- 
tion  in  program. 

6.0    General  conditions  for  participation. 

6.0  Identification  of  material,  form,  and 
recommended  application. 

7.0   Testing  and  rating  for  area  covered. 

8.0   Testing  and  rating  for  R  value. 

0.0  Rating  for  thermal  coverage  and  pric- 
ing factor. 

10.0  Testing  and  rating  for  resistance  to 
surface  flame  spread. 

11.0  Testing  and  rating  for  resistance  to 
smoldering. 

12.0    Testing  and  rating  for  F8C  number. 

13.0    Testing  and  rating  for  corroslveneas. 

14.0    Product  labeling. 

IS.0  Use  of  program  information  In  adver- 
tising. 

16.0   Amendment. 

PiGURz  1.  Label  for  Loose  Fill  Type  Insula- 
tion. 

PiGtntz  2.  Label  for  Blanket.  Batt,  or 
Board  Type  Insulation. 

ArTTRDix  A.  Form  for  Notification  of 
Desire  To  Participate  in  Program. 

1.0    Purpose 

The  purpose  of  this  Performance  Infor- 
mation Labeling  Specification  Is  to  establish 
proced\ires  for  the  testing  and  labeling  of 
thermal  insulation  for  homes  in  accordance 
with  the  Procedures  for  a  Voluntary  Con- 
sumer Product  Information  Labeling  Pro- 
gram, as  amended  (15  CFR  Part  16:  42  FR 
26647,  dated  May  25,  1977;  42  FR  67686. 
dated  Nov.  4.  1977;  and  43  FR  8254.  dated 
Mar.  1.  1978)  and  to  define  requirements  for 
participation  in  that  program  with  respect 
to  such  insulation. 

2.0    Scope 

2.1  This  Specification  shall  apply  to  the 
product  class  consisting  of  all  insulation  as 
defined  in  $  3.9  of  this  Specification. 

2.2  Insulation  covered  by  this  Specifica- 
tion shall  be  labeled  with  respect  to  its  ma- 
terial, form,  recommended  application.  R 
value,  area  covered,  pricing  factor,  resis- 
tance to  surface  flame  spread,  resistance  to 
smoldering,  FSC  number,  and  oorrosiveness. 

3.0    Deflnitions 

3.1  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce  or  her  designee. 

3.2  The  term  "participant"  means  a  man- 
ufacturer, assembler  or  private  brand  label- 
er  of  insulation,  or  an  Importer  of  Insulation 
for  resale,  who  participates  In  the  Program 
with  respect  to  insulation. 

3.3  The  term  "designated  agent"  means  a 
person,  as  defined  in  §  16.3(e)  of  the  Proce- 
dures, who  has  been  designated  by  the  See- 
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retary  to  carry  oat  appropriate  operational 
prooedures  oa  behalf  of  more  than  one  par- 
ticipant In  aocordanoe  with  1 16J  of  the  Pro- 
oedures. 

3.4  The  term  "Program"  means  the  Vol- 
untary Consumer  Product  Information  La- 
beling Program. 

5.5  The  term  "Prooedures"  means  the 
Procedures  for  a  Voluntary  Consumer  Prod- 
uct Information  labeling  Program,  as 
amended  (IS  CFR  Part  16;  42  FR  26647, 
dated  May  2S,  1977;  42  FR  57686,  dated  Nov. 
4. 1977:  and  43  FR  8254.  dated  Mar.  1, 1978). 

S.8  The  term  "Specification"  means  the 
Performance  Information  labeling  Spedfl- 
eatlon  for  Thermal  Insulation  for  Homes. 

3.7  The  term  "Label"  means  printed 
matter  affixed  to  or  otherwise  provided 
with  insulation  and  meeting  the  require- 
ments of  i  14.0  of  this  Specification. 

3.8  The  term  "Department  of  Commerce 
Mark"  means  the  mark  indicated  In  Figures 
1  and  2,  which  Is  registerable  In  the  XJ& 
Patent  and  Trademark  Office  under  15 
U.8.C.  1054. 

3  J  The  term  "insuladm"  means  thermal 
insulation  Intended  for  use  In  the  celling, 
walls,  floors,  or  othCT  structural  elements  of 
private  dwellings  and  customarily  available 
to  eoosumers  ttx  their  use  in  the  retrofit- 
ting of  existing  buOdlngs  or  in  the  initial  fit- 
ting of  new  buildings.  The  term  Includes 
loose-fill,  batt,  blanket,  and  board  type  Insu- 
lation consisting  of  either  organic  or  miner- 
al materials  in  either  cellular  or  fiber  form. 

3.10  The  tenns  "ASTM  Standard  Test 
Method"  and  "ASTM  Standard  Recom- 
mended Practice."  when  used  as  references 
to  specific  documoits  and  when  used  witb- 
eat  Identifying  dates,  means  the  current 
verrion  of  the  vedflc  American  Society  for 
TecUng  and  Materials  standard  test  method 

recommended  practice  refer- 
Copies  of  these  documents  may  be 
obtained  from  the  American  Society  for 
Testing  and  Matrrisls,  1916  Race  Street, 
Philadelphia,  Pa.  19103. 

3.11  Hie  term  "Proposed  Federal  SpecUi- 
cation"  means  the  proposed  version  of  the 
designated  Kderal  purchase  specification 
published  by  the  Federal  Supply  Service, 
Oeneral  Services  Administration,  for  the 
■se  of  all  Federal  agntcles.  The  referenced 
portions  of  Proposed  Federal  ^^edf  Ications 
may  be  obtained  from  the  National  Bureau 
of  Standards.  Division  761.  Washington. 
D.C.  20234. 

4.0    Initiation  and  Termination  of  Partici- 
pation in  Program 

4.1  Any  manufacturer,  assembler,  or  pri- 
vate brand  labeler  of  insulation,  or  Importer 
<tf  Insulation  for  resale,  desiring  to  {Mirtlci- 
pate  in  the  Program  with  respect  to  insula- 
tion will  nofity  the  Secretary.  The  notifica- 
tion shaD  list  the  brand  name<8)  for  which 
the  prospective  participant  proposes  to  use 
Labels  and  the  proposed  date  of  entry  Into 
the  Program  for  each  brand  name.  The  no- 
tification shall  also  include  a  statement  that 
tf  accepted  as  a  participant  In  the  Program 
the  prospective  participant  will  (1)  abide  by 
all  conditions  Imposed  by  the  Procedures, 
(2)  abide  by  all  conditions  Imposed  by  this 
Specification,  and  (3)  desist  from  using  the 
Department  of  Commerce  Label  and  Mark 
If  Its  participation  in  the  Program  Lb  termi- 
nated. The  notification  shall  be  addressed 
to  the  Assist  Secretary  for  Science  and 
Technology,  Room  3862,  UJS.  Det>artment 
of  Commerce,  Washington,  D.C.  20230.  The 
notification  may  be  In  the  form  shown  In 
AjK>endlx  A. 


4.2  The  Secretary  shall  act  expeditiously 
on  all  requests  to  participate  In  the  Pro- 
grams and  shall  notify  each  prospective  par- 
ticipant of  ber  decision  In  writing.  In  those 
Instances  where  the  Secretary  declines  a  re- 
quest, she  shall  state  the  reasons  for  so  de- 
clining. 

4.3  If  a  prospective  participant  seeking  to 
participate  in  the  Program  is  notified  by  the 
Secretary  that  she  proposes  to  deny  that 
prospective  participant  the  right  to  partici- 
pate, that  prospective  participant  shall  have 
30  days  from  the  receipt  of  such  notification 
to  request  a  hearing  under  the  provisions  of 
5  DJB.C.  556.  The  Secretary's  proposed 
denial  shall  become  final  through  the  Issu- 
ance of  a  written  decision  to  such  prospee- 
tive  participant  In  the  event  that  he  does 
not  appeal  such  notification  by  the  end  of 
the  30-day  period.  If,  however,  such  pro- 
spective participant  requests  a  bearing 
within  that  30-day  period,  the  Secretary's 
proposed  denial  shall  be  stayed  pending  the 
outcome  of  the  hearing  held  pursuant  to  5 
UJS.C.  556. 

4.4  A  participant  may  at  any  time  termi- 
nate his  participation  and  responsibilities 
under  this  Program  with  respect  to  a  given 
brand  of  Insulation  by  giving  written  notice 
to  the  Secretary  that  he  has  discontinued 
use  of  the  Departinent  of  Commerce  Label 
and  Mark  for  all  insulation  of  that  brand. 

4.5  The  Secretary,  upon  finding  that  a 
participant  Is  not  complying  with  the  condi- 
tions set  out  in  the  Prooedures  or  in  this 
Specification,  may  terminate  upon  30  days' 
notice  the  participant's  right  to  continue  bis 
participation  in  the  Program  with  respect  to 
Insulation:  ProtTided,  That  the  participant 
Shan  first  be  given  an  opportunity  to  show 
cause  why  the  participation  should  not  be 
terminated. 

4.6  Upon  receipt  from  the  Secretary  of  a 
notice  of  proposed  termination  of  participa- 
tion, which  notice  shall  set  forth  the  rea- 
sons for  such  proposed  termination,  the  par- 
ticipant Shan  have  30  days  from  the  date  of 
receipt  of  such  notification  to  request  a 
hearing  under  the  provisions  of  5  n.S.C. 
556.  The  Secretary's  proposed  termination 
Shan  become  final  through  the  Issuance  of  a 
written  decision  to  the  participant  in  the 
event  such  participant  does  not  appeal  the 
proposed  termination  within  the  30-day 
period.  If,  however,  the  participant  requests 
a  heuing  within  the  30-day  period,  the  Sec- 
retary's proposed  termination  shaU  be 
stayed  pending  the  outcome  of  the  bearing 
held  pursuant  to  5  nJS.C.  556. 

5.0    QenenU  Condition*  for  ParticijHition 

5.1  Prior  to  the  use  of  a  Label  partici- 
pants shaU  make  or  have  made  the  tests  and 
ratings  and  the  identifications  required 
under  S96.0  through  13.0  of  this  Specifica- 
tion and  shall  retain  adequate  records  of 
the  tests  and  computations  involved.  Such 
records  shall  be  kept  on  file  by  the  partici- 
pant or  his  agent  for  three  years  and  shall, 
if  requested  by  the  Secretary  within  that 
three-year  period,  be  forwarded  to  the  Sec- 
retary within  30  days  of  such  request. 

5.2  Participants  should  make  or  have 
made  tests  on  sufficient  samples  of  insula- 
tion to  provide  a  vabd  basis  for  determining 
ratings  and  should  maintain  such  quaUty 
control  programs,  to  include  testing,  as  are 
necessary  to  instuv  that  no  insulation 
having  a  Label  Is  mislabeled. 

5.3  Participants  shaU  enter  product  rat- 
ings and  other  information  on  their  Labels, 
and  shall  display  their  Labels  in  accordance 
with  the  requirements  of  §  14.0  of  this  Spec- 
ification. 


5.4  Each  participant  Shan  be  identlfled 
on  Labels  used  by  that  partldpaat  as  the  or- 
gantaation  certifying  the  accuracy  of  ratings 
on  the  Labels. 

6.5  In  addition  to  the  testing  referred  to 
in  H  51  and  5.2  of  this  Specification,  partici- 
pants shall,  if  requested  by  the  Secretary  In 
accordance  with  |16.7(d>4  of  the  Proce- 
dures, make  or  have  made  at  their  expense 
further  tests  or  provide  samples  of  insula- 
tion for  further  testing  to  determine  wheth- 
er testing  has  been  done  according  to  this 
Specification.  The  results  of  the  requested 
tests,  or  the  requested  samples,  shan  be  pro- 
vided to  the  Secretary  as  soon  as  practica- 
ble, preferably  within  30  days  of  receipt  of 
such  requests.  This  requirement  does  not 
preclude  the  Department  of  Commerce 
from  testing  or  having  tested  any  insulation 
at  its  own  expense. 

5.6  The  requirement  in  (S  5.1  and  5.5  of 
this  Specification  and  the  recommendation 
in  {5.2  of  this  Specification  that  partici- 
pants "make  or  have  made"  tests  of  Insula- 
tion may  be  fulflUed  through  the  use  of  tn- 
house  testing,  testing  by  other  laboratories, 
testing  assodated  with  certification  pro- 
grams, or  a  combination  of  these  three 
types  of  testing.  However,  for  the  purposes 
of  this  Program.  accountabiUty  shan  remain 
with  the  participant  for  information  al- 
tered on  Laliels  by  that  participant. 

6.7  Participants  may  reproduce  or  may 
authorize  non-participants  such  as  retaO 
sales  organizations  to  reproduce  labels.  In- 
cluding the  Department  of  Commoce  Btork. 
In  the  advertising  of  insulation  labeled 
under  the  Program:  Provided,  That  the  re- 
quirements in  1 15.0  of  this  Specification  are 
satisfied. 

6.8  Participants  may  utilize  the  services 
of  designated  agents  who  have  been  desig- 
nated by  the  Secretary  under  1 16.9  of  the 
Prooedures  to  carry  out  specific]  operation- 
al ixrocedures  on  behalf  of  participants  in 
the  Program  with  respect  to  insulation. 

6.0    Identijication  of  Material,  Form,  mrnd 
Recommended  Application 

6.1  Insulation  shaU  be  Identified  with  re- 
epeet  to  its  basic  material  throu^  the  use 
of  the  most  impropriate  of  the  f  onowing  de- 
scriptive terms  on  Labels:  mineral  wool,  cel- 
lular glass,  perlite,  vermleuUte,  oeUidose, 
polystyrene,  polyurethane.  polylsocynurate. 
If  none  of  the  above  terms  is  appropriate,  a 
descriptive  term  provided  and  puUlshed  by 
the  Secretary  under  {6.4  of  this  Specifica- 
tion ShaU  be  used. 

6.2  Insulation  shan  be  identified  with  re- 
spect to  its  basic  form  through  the  use  of 
the  most  appropriate  of  the  foUowlng  terms 
on  Labels:  board  type,  board  type  with 
vapor  varrier,  blanket  type,  blanket  type 
with  vapor  barrier,  batt-type,  bati  type  with 
vapor  barrier.  loose  fUl  type  for  pouring, 
loose  fin  tyi>e  for  blowing,  loose  fUl  type  for 
pouring  or  blowing.  If  none  of  the  above 
terms  is  appropriate,  a  descriptive  term  pro- 
vided and  published  by  the  Secretary  under 
{  6.4  of  this  %)eclf  ication  shaU  be  used. 

6.3  Insulation  shaU  be  identified  with  re- 
spect to  its  recommended  appUcation  by 
checking  one  or  more  of  the  foUowlng  de- 
scriptive terms  on  Labels:  attic  floors,  base- 
ment ceilings,  floors  over  crawl  spaces,  en- 
closed walls,  open  walls.  If  none  of  the 
above  terms  is  vpropriate.  one  or  mne  de- 
scriptive terms  provided  and  published  by 
the  Secretary  under  {6.4  of  this  Spedflca- 
tion  shan  be  used. 

6.4  Participants  or  potential  participants 
desiring  to  describe  on  Labels  an  insulation 
with  respect  to  its  material,  form,  w  reoom- 
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mended  application,  for  which  insulation 
the  descriptive  terms  listed  in  }6.1,  6.2.  or 
6.3  of  this  Specification  are  not  appropriate, 
should  notify  the  Secretary  of  the  need  for 
additional  descriptive  terms.  Any  such  noti- 
fication shall  describe  the  material,  form, 
and  recommended  application  of  the  subject 
insulation  and  shall  include  proposed  addi- 
tional descriptive  terms.  Such  notifications 
shall  be  addressed  to  the  Assistant  Secre- 
tary for  Science  and  Technology.  Room 
3862.  U.S.  £>epartment  of  Commerce,  Wash- 
ington. D.C.  20230.  The  Secretary  shall  pro- 
vide additional  descriptive  terms  if  needed, 
or  shall  inform  the  submittor  of  the  notifi- 
cation as  to  which  of  the  previously  listed 
descriptive  terms  should  be  used  for  the 
subject  insulation,  within  30  days  of  receipt 
of  the  notice.  When  additional  descriptive 
terms  are  provided  to  the  submitter,  the 
Secretary  shall  also,  as  soon  as  practicable, 
publish  in  the  Pedehal  Register  a  notice  of 
such  provision. 

6.5  Insulation  shall  be  considered  misla- 
beled if  the  material  or  form  of  the  insula- 
tion is  different  from  the  approved  descrip- 
tive terms  for  material  and  form  listed  on 
the  Label,  or  if  the  insulation  is  deemed  by 
the  Secretary  to  be  inappropriate  for  one  or 
more  of  the  approved  recommended  applica- 
tions checked  on  the  Label. 
7.0    Testing  and  Rating  for  Area  Covered 

7.1  For  loose  fill  type  insulation,  area 
covered  shall  be  computed  using  the  rela- 
tionship A  =  MAD  ■  t/12),  where  A  Is  the 
area  covered,  in  square  feet;  M  is  the  weight 
of  insulation  in  a  package,  in  pounds;  D  is 
the  settled  density  In  pounds  per  cubic  foot 
determined  in  accordance  with  section  4.5.1 
of  Proposed  Federal  Specification  HH-I- 
51SD,  Insulation.  Thermal  (Loose  Pill  for 
Pneumatic  or  Poured  Applications):  Cellulo- 
sic  or  Wood  Fiber,  as  proposed  November  4. 
1977,  or  section  4.5.1  of  Proposed  Federal 
Sepcification  HH-I-1030B,  Insulation.  Ther- 
mal (Mineral  Fiber,  for  Pneumatic  or 
Poured  Application),  as  proposed  November 
4,  1977,  as  appropriate;  and  t  is  the  settled 
thickness  of  the  installed  insulation,  in 
inches.  (See  section  3.11  of  this  Specifica- 
tion.) Area  covered  shall  be  computed  for 
settled  thicknesses  of  1.0,  3.5,  and  5.5  inches, 
and  for  the  settled  thicknesses  in  inches  cor- 
responding to  R  values  of  R  =  30  and  R  = 
40  as  determined  tuider  section  8.1  of  this 
Specification.  Area  covered  values  of  less 
than  50-square  feet  shall  be  expressed  in 
tenths  of  a  unit  and  area  covered  values  of 
50-square  feet  or  more  shall  be  expressed  in 
whole  numbers  on  Labels. 

7.2  For  blanket  and  batt  type  insulation, 
area  covered  shall  be  computed  using  the  re- 
lationship A  =  WL.  where  A  is  the  area 
covered  in  square  feet  and  W  and  L  are  the 
width  and  total  length  in  feet  of  the  pack- 
age piece  or  pieces,  measured  on  a  flat  hori- 
zontal surface  in  as-installed  condition. 
Measurements  of  W  and  L  may  be  made 
with  any  measuring  device  of  suitable  accu- 
racy but  care  must  be  taken  not  to  distort 
the  insulation  in  the  measxirement  process. 
During  the  measurement  process,  normal 
installed  thickness  in  inches  shall  also  be 
determined  in  accordance  with  section  4.1.1 
of  ASTM  C  167,  Standard  Test  Methods  for 
Thickness  and  Density  of  Blanket  or  Batt 
Type  Thermal  Insulating  Materials.  Area 
covered  values  of  less  than  50-square  feet 
shall  be  expressed  in  tenths  of  a  unit  and 
area  covered  values  of  SO-square  feet  or 
more  shall  be  expressed  in  whole  numbers 
on  Labels. 

7.3  For  board  type  insulation,  the  area 
covered  shaU  be  computed  using  the  rela- 


tionship A  =  W  •  L,  where  A  Is  the  area  cov- 
ered in  square  feet  and  W  and  L  are  the 
width  and  total  len^h  of  the  packaged 
piece  or  pieces,  in  feet.  Measurements  may 
be  made  with  any  measuring  device  of  suit- 
able accuracy.  During  the  measurement 
process,  normal  installed  thickness  in  inches 
shall  also  be  determined.  Area  covered 
values  of  less  than  50-square  feet  shaU  be 
expressed  In  tenths  of  a  unit  and  area  cov- 
ered values  of  50-square  feet  or  more  shall 
be  expressed  in  whole  numbers  on  Labels. 

7.4  When  tests  to  determine  if  insulation 
is  mislabeled  are  conducted  in  accordance 
with  section  7.1,  7.2,  or  7.3  of  this  Specifica- 
tion and  any  value  for  area  covered  so  deter- 
mined is  found  to  be  less  than  the  value 
shown  on  the  Label  for  the  same  thickness 
of  insulation  by  0.2-square  foot  or  3  percent 
of  the  labeled  value,  whichever  is  greater, 
the  insulation  shall  be  considered  misla- 
beled. 

8.0    Testing  and  Rating  for  R  Value 

8.1  For  loose  fill  type  insulation.  R  value 
(thermal  resistance)  shaU  be  determined  in 
accordance  with  ASTM  C  687,  Standard 
Recommended  Practice  for  Determination 
of  the  Thermal  Resistance  of  Low-Density 
Fibrous  Loose  Fill  Type  Buldlng  Insulation. 
R  values  shall  be  determined  at  a  mean  tem- 
perature of  75'P  for  the  settled  density  as 
determined  under  section  7.1  of  this  Specifi- 
cation. R  values  shall  be  computed  for  set- 
tled thicknesses  of  1.0,  3.5,  and  5.5  inches, 
and  the  settled  thicknesses  in  inches  corre- 
sponding to  R  values  of  R=  30  and  R=  40 
shall  also  be  computed.  R  values  shall  be 
given  in  'P  •  h  •  ft'/Btu  where  'F  means  tem- 
perature difference  in  degrees  Fahrenheit, 
h  means  hours,  ft'  means  square  feet,  and 
Btu  means  British  thermal  units.  R  values 
of  less  than  10  shall  be  expressed  in  tenths 
of  a  unit  and  R  values  of  10  or  more  shaU  be 
expressed  m  whole  numbers  on  Labels. 

8.2  For  blanket  and  batt  tjrpe  insiilation. 
R  value  shall  be  determined  in  accordance 
with  ASTM  C  653,  Standard  Recommended 
Practice  for  Determination  of  the  Thermal 
Resistance  of  Low-Density  Mineral-Fiber 
Blanket-Type  Building  Insulation.  R  value 
shall  be  determined  at  a  mean  temperature 
of  75'F  for  the  normal  installed  thickness  as 
determined  under  section  7.2  of  this  Specifi- 
cation. R  value  shall  be  given  in  "FhftV 
But,  where  "F  means  temperature  differ- 
ence in  degrees  Fahrenheit,  h  means  hours, 
ft*  means  square  feet,  and  Btu  means  Brit- 
ish thermal  units.  R  values  of  less  than  10 
shall  be  expressed  in  tenths  of  a  unit,  and  R 
values  of  10  or  more  shall  be  expressed  in 
whole  numbers  on  Labels. 

8.3  For  board  type  insulation,  R  value 
shall  be  determined  in  accordance  with 
either  ASTM  C  177,  Standard  Test  Method 
for  Thermal  Conductivity  of  Materials  by 
Means  of  the  Guarded  Hot  Plate:  ASTM  C 
236,  Standard  Test  Method  for  Thermal 
Conductance  and  Transmlttance  of  Built- 
Dp  Sections  by  Means  of  the  Guarded  Hot 
Box;  or  ASTM  C  518,  Standard  Test  Method 
for  Steady  State  Thermal  Transmission 
Properties  by  Means  of  the  Heat  Flow 
Meter.  Measurements  shall  be  made  at  a 
mean  temperature  of  75'P  on  aged  test 
specimens  representative  of  the  density  and 
thickness  of  the  labeled  insulation.  R  value 
shall  be  computed  for  the  installed  thick- 
ness as  determined  under  section  7.3  of  this 
Specification  and  shall  be  given  in  "PhftV 
But,  where  'F  means  temperature  differ- 
ence in  degrees  Fahrenheit,  b  means  hours, 
ft'  means  square  feet,  and  Btu  means  Brit- 


ish thermal  units.  R  values  of  less  than  10 
shall  be  expressed  in  tenths  of  a  unit  and  R 
values  of  10  or  more  shall  be  expressed  In 
whole  numbers  on  Labels. 

8.4  Since  in  sections  8.1  and  8.2  of  this 
Specification  the  referenced  recommended 
practices  provide  alternative  test  methods 
for  determining  R  value,  and  sine*  in  sec- 
tion 8.3  of  this  Specification  alternative  test 
methods  are  also  provided,  then  in  all  ctises 
where  an  R  value  rating  comes  into  dispute 
the  following  order  of  precedence  shall  be 
held  to  prevail:  R  values  determined  in  ac- 
cordance with  ASTM  C  177,  Standard  Test 
Method  for  Thermal  Conductivity  of  Mate- 
rials by  Means  of  the  Guarded  Hot  Plate. 
shall  prevail  over  R  values  determined  In  ac- 
cordance with  other  methods,  and  Rvalues 
determined  in  accordance  with  ASTM  C 
236.  Stsmdard  Test  Method  for  Thermal 
Conductance  and  Transmlttance  of  Built- 
Up  Sections  by  Means  of  the  Guarded  Hot 
Box.  shall  prevail  over  R  values  determined 
in  accordance  with  ASTM  C  518,  Standard 
Test  Method  for  Steady  State  Thermal 
Transmission  Properties  by  Means  of  the 
Heat  Flow  Meter. 

8.5  When  tests  to  determine  if  insulation 
is  mislabeled  are  conducted  in  accordance 
with  section  8.1.  8.2,  or  8.3  of  this  Specifica- 
tion and  any  R  value  so  determined  is  found 
to  be  less  than  95  percent  of  the  R  value 
shown  on  the  Label  for  the  same  thickness 
of  Insulation,  the  insulation  shall  be  consid- 
ered mislabeled. 

9.0    Rating  for  Thermal  Coverage  and  Pric- 
ing Factor 

9.1  For  loose  fill,  blanket,  batt  and  board 
type  insulation,  a  thermal  coverage  ratins 
shall  be  computed  using  the  relationship 
TCR=RA  where  TCR  is  the  thermal  cover- 
age rating,  R  is  the  R  value  determined 
under  $8.1,  8.2,  or  8.3  of  this  Specification 
and  A  is  the  area  covered  value,  correspond- 
ing to  this  R  value,  determined  under  S  7.1, 
7.2,  or  7.3  of  this  Specification.  For  loose  fill 
type  insulation  TCR  shall  be  computed 
using  the  R  vsdue  and  area  covered  value 
corresponding  to  a  settled  thickness  of  one 
inch.  For  batt,  blanket  and  board  type  insu- 
lation, TCR  shall  be  computed  for  the  R 
value  and  area  covered  corresponding  to  the 
installed  thickness. 

9.2  For  display  on  the  Label,  a  pricing 
factor  shall  be  calculated  using  the  relation- 
ship PF=1000/TCR,  where  PP  is  the  pric- 
ing factor  and  TCR  is  the  thermal  coverage 
rating  determined  in  accordance  with  $9.1 
of  this  Specification.  Pricing  factor  shall  be 
expressed  in  hundredths  of  a  unit  on  Labels. 

9.3  When  ratings  to  determine  if  insula- 
tion is  mislabeled  are  made  in  accordance 
with  SS  9.1  and  9.2  of  this  Specification  and 
the  pricing  factor  so  determined  i*  found  to 
be  not  in  agreement  with  the  pricing  factor 
shown  on  the  Label,  the  insulation  shall  be 
considered  mislabeled. 

10.0    Testing  and  Rating  for  Resistance  to 
Surface  Flame  Spread 

10.1  For  loose  fill,  blanket,  batt,  and 
board  type  insulation,  resistance  to  surface 
flame  spread  shall  be  determined  in  accord- 
ance with  the  surface  flame  spread  test  re- 
ferenced in  the  following  tliree  specifica- 
tions: f  4.5.7  of  Proposed  Federal  Specifica- 
tion HH-I-515D,  Insulation,  Thermal  (Loose 
Pill  for  Pneumatic  or  Poured  Applications): 
Cellulosic  or  Wood  Fiber,  as  proposed  No- 
vember 4,  1977;  §  4.5.8  of  Proposed  Federal 
Specification  HH-I-1030B,  Insulation,  Ther- 
mal   (Mineral    Fiber,    for    Pneumatic    or 
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Poured  Applications),  as  proposed  Novem- 
ber 4,  1977;  and  }  4.7.6  of  Proposed  Federal 
Specification  HH-I-S21F,  Insulation  Blan- 
kets, Thermal  (Mineral  Fiber,  for  Ambient 
Temperatures),  as  proposed  November  9, 
1977.  (See  53.11  of  this  Specification.)  How- 
ever, the  following  requirements  shall  apply 
to  the  testing  of  insulation  having  a  vapor 
barrier  or  other  membrane:  Insulation 
having  a  vapor  barrier  or  other  membrane 
shall  be  tested  both  with  the  membrane  ex- 
posed to  the  radiant  panel  smd  with  the 
membrane  either  removed  from  the  insula- 
tion or  Intact  but  not  exposed,  and  the 
lower  of  the  resulting  values  of  resistance  to 
surface  flame  spread  shall  be  shown  on 
Labels:  Except  That  insulation  which  is 
clearly  and  conspicuously  marked  on  the 
membrane  that  an  exposed  membrane  may 
present  a  fire  hazard  and  should  not  be  in- 
stalled so  as  to  expose  said  membrane  may 
be  tested  only  with  the  membrane  Intact 
but  not  exposed  to  the  radiant  panel  and 
the  resulting  value  of  resistance  to  surface 
flame  spread  shown  on  Labels.  Resistance  to 
surface  flame  spread  shall  be  determined  at 
the  density  used  in  the  determination  of  R 
value  uiider  §8.1,  8.2,  or  8.3  of  this  Specifi- 
cation. Resistance  to  surface  flame  spread 
shall  be  given  as  the  critical  radiant  flux  in 
watts  per  square  centimeter,  shall  be  ex- 
pressed in  hundredths  of  a  unit,  and  indicat- 
ed at  the  appropriate  position  on  the  resis- 
tance to  surface  flame  spread  scale  on 
Labels. 

10.2  When  tests  to  determine  if  insula- 
tion is  mislabeled  are  conducted  In  accord- 
ance with  5  10.1  of  this  Specification  and 
the  resistance  to  surface  flame  spread  so  de- 
termined Is  found  to  be  less  than  95  percent 
of  the  resistance  to  surface  flame  spread 
shown  on  the  Label,  the  insulation  shall  be 
considered  mislabeled. 

11.0    Testing  and  Rating  for  Resistance  to 
Smoldering 

11.1  For  loose  fill,  blanket,  batt,  and 
board  type  insulation,  resistance  to  smolder- 
ing shall  be  determined  in  accordance  with 
the  smoldering  test  referenced  in  the  follow- 
ing three  specifications:  5  4.5.8  of  Proposed 
Federal  Specification  HH-I-515D,  Insula- 
tion. Thermal  (Loose  Fill  for  Pneumatic  or 
Poured  Application):  Cellulosic  or  Wood 
Fiber,  as  proposed  November  4,  1977;  §  4.5.9 
of  Proposed  Federal  Specification  HH-I- 
1030B,  Insulation.  Thermal  (Mineral  Fiber, 
for  Pneumatic  or  Poured  Applications),  as 
proposed  November  4.  1977;  and  5  4-7.7  of 
Proposed  Federal  Specification  HH-I-521F. 
Insulation  Blankets.  Thermal  (Mineral 
Fiber,  for  Ambient  Temperatures)  as  pro- 
posed November' 9.  1977.  (See  53.11  of  this 

Specification.)  For  board  type  insulation, 
the  hole  for  insertion  of  the  ignition  source 
may  be  formed  by  drilling  with  an  8-mm 
drill.  Resistance  to  smoldering  shall  be  de- 
termined at  the  density  used  in  the  determi- 
nation of  R  value  under  58.1,  8.2.  or  8.3  of 
this  Specification.  Resistance  to  smoldering 
shall  be  computed  as  (100 -weight  loss  in 
percent)/10  and  shall  be  expressed  in  halves 
of  a  unit  and  indicated  at  the  appropriate 
position  on  the  resistance  to  smoldering 
scale  on  Labels. 

11.2  When  tests  to  determine  if  insula- 
tion is  mislabeled  are  conducted  in  accord- 
ance with  5  11.1  of  this  Specification  and 
the  resistance  to  smoldering  so  determined 
is  found  to  be  less  than  the  resistance  to 
smoldering  shown  on  the  Label  by  more 
than  one-half  unit,  the  insulation  shall  be 
considered  mislabeled. 


1 2.0    Testing  and  Rating  for  FSC  Number 

12.1  For  loose  fill,  blanket,  batt,  and 
board  type  insulation.  FSC  number  (Flame 
Spread  Classification)  shall  be  determined 
in  accordance  with  ASTM  E  84,  Standard 
Test  Method  for  Surface  Burning  Charac- 
teristic of  Building  Materials.  However,  the 
following  requirements  shall  apply  to  the 
testing  of  insulation  having  a  vapor  barrier 
or  other  membrane:  Insulation  having  a 
vapor  barrier  or  other  membrane  shaU  be 
tested  both  with  the  membrane  exposed  and 
with  the  membrane  either  removed  from 
the  insulation  or  intact  but  not  exposed, 
and  the  higher  of  the  resulting  FSC  num- 
bers shall  be  shown  on  Labels:  Except,  That 
Insulation  that  Is  clearly  and  conspicuously 
marked  on  the  membrane  that  an  exposed 
membrane  may  present  a  fire  hazard  and 
should  not  be  installed  so  as  to  expose  said 
membrane  may  l)e  tested  only  with  the 
membrane  intact  but  not  exposed  and  the 
resulting  FSC  niunber  show  on  Labels.  FSC 
number  shall  be  determined  at  the  density 
used  in  the  determination  of  R  value  under 
5  8.1,  8.2,  or  8.3  of  thU  Specification.  FSC 
numbers  (Flame  Spread  Classification)  shall 
be  expressed  in  whole  numbers  evenly  di- 
visible by  five  on  Labels. 

12.2  When  tests  to  determine  if  insula- 
tion is  mislabeled  are  conducted  in  accord- 
ance with  5  12.1  of  this  Specification  and 
the  FSC  number  so  determined  is  found  to 
be  more  than  five  numbers  greater  than  the 
FSC  number  shown  on  the  Label,  the  insu- 
lation shall  be  considered  mislabeled. 

13.0    Testing  and  Rating  for  Corrosiveness 

13.1  For  loose  fill,  blanket,  batt,  and 
board  type  insulation,  (x>rrosiveness  shall  be 
determined  in  accordance  with  both  5^.5.5 
of  Proposed  Federal  Specification  HH-I- 
515D,  Insulation,  thermal  (Loose  Fill  for 
Pneumatic  or  Poured  Application):  Cellulo- 
sic or  Wood  Fiber,  as  proposed  November  4, 
1977,  and  5  4.5.6  of  Proposed  Federal  Speci- 
fication HH-I-1030B,  Insulation,  Thermal 
(Mineral  Fiber,  for  Pneumatic  or  Poured 
Application),  as  proposed  November  4.  1977, 
with  the  further  provision  that  all  metal 
specimens  shall  be  degreased  before  testing 
by  washing  with  1.1.1  trichloroethane  or 
trichlorethylene  until  completely  free  of 
water  breaks.  (See  53.11  of  this  Specifica- 
tion.) Degreased  specimens  shall  be  handled 
only  with  clean  forceps.  In  making  tests  in 
accordance  with  HH-I-1030B.  contact  be- 
tween the  metal  specimen  and  the  stainless 
steel  woven  wire  cloth  shall  be  avoided.  Cor- 
rosive effects  to  be  noted  shall  be  those 
listed  in  5  3.1.9  of  Proposed  Federal  Specifi- 
cation HH-I-515D  and  5  3.2.6  of  proposed 
Federal  Specification  HH-I-1030B.  When 
the  specified  corrosive  effects  are  noted 
with  respect  to  the  aluminum,  copper,  steel, 
or  galvanized  steel  corrosion  test  specimens, 
the  affected  metals  shall  be  checked  on 
Labels.  If  the  specified  corrosive  effects  are 
not  noted,  the  phrase  "none  of  these"  shall 
be  checked  on  Labels. 

13.2  When  tests  to  determine  if  Insula- 
tion is  mislabeled  are  conducted  in  accord- 
ance with  5  13.1  of  this  specification  and  the 
affected  metals  so  determined  are  found  to 
be  not  checked  on  the  Label,  the  insulation 
shall  be  considered  mislabeled. 

14.0    Product  Labeling 

14.1  The  size  and  design  of  Labels  shall 
be  as  shown  in  figure  1  for  loose  fill  type  in- 
sulation and  Figure  2  for  batt,  blanket,  and 
board  type  insulation,  except  that  propor- 
tional reproductions  of  Labels  from  a  mini- 


mum size  of  one  half  the  Indicated  dimen- 
sions to  a  maxim  tmi  size  of  1.5  times  the  in- 
dicated dimensions  may  be  used.  The  size  of 
the  Label  shall  be  such  as  to  clearly  and 
conspicuously  display  the  labeled  informa- 
tion. All  information  and  ratings  called  for 
in  Fig\ire  1  or  2  shall  be  shown  on  Labels, 
and  no  information  or  marks  other  than 
those  indicated  in  Figiires  1  and  2  shall  be 
shown  within  the  Iwrders  of  Labels. 

14.2  The  Secretary  shall  provide  each 
participant  with  camera-ready  art  suitable 
for  use  in  printing  Labels,  except' that  such 
art  will  not  contain  numerical  product  rat- 
ings or  other  individualized  information 
that  is  to  be  developed  and  provided  by  par- 
ticipants. Labels  shall  be  based  on  accurate 
reproductions  of  the  camera-ready  art  pro- 
vided. However,  participants  may  apply  for 
permission  to  make  minor  variations  in 
Label  appearance,  such  as  variations  made 
necessary  by  the  use  of  special  printing 
techniques.  Permission  for  such  variations 
may  be  requested  by  application  to  the  As- 
sistant Secretary  for  Science  and  Technol- 
ogy, Room  3862,  U.S.  E>epartment  of  Com- 
merce, Washington,  D.C.  20230.  Applica- 
tions shall  be  accompanied  by  an  example 
of  the  proposed  variatioiL 

14.3  Labels  may  be  printed  separately, 
printed  on  a  container  or  wrapping  that 
contains  insulation  and  is  conveniently  visi- 
ble to  (x>nsumers  before  sale,  or  may  be 
printed  directly  on  the  insulation  if  the  in- 
sulation is  clearly  visible  to  consumers 
before  sale.  The  Label  lettering  and  the 
Label  background  shall  be  of  contrasting 
colors.  Separately  printed  Labels  may  be 
fastened  with  adhesive,  attached  as  hang- 
tags,  or  affixed  by  any  other  secure  means 
that  does  not  detract  from  their  visibility. 

14.4  Labels  shall  be  printed  on  or  affixed 
to  a  conspicuous  portion  of  each  insulation 
package  or  other  sales  unit  of  insulation  of- 
fered for  sale  to  consumers.  When  Labels 
are  printed  or  affixed  along  with  other  in- 
formation, the  Labels  shall  appear  clearly 
distinct  from  the  other  information  so  that 
the  Department  of  Commerce  Mark  on  the 
Label  cannot  reasonably  be  considered  to  be 
associated  with  the  other  information. 

14.5  Except  for  those  packages  or  other 
sales  units  of  insulation  exported  from  the 
United  States,  every  package  or  other  sales 
unit  of  a  labeled  brand  name  of  insulation 
that  is  listed  in  accordance  with  5  4.1  of  this 
Specification  shall  carry  a  Label.  However, 
participants  utilizing  more  than  one  brand 
name  may  label  some  or  all  of  those  brand 
names  of  insulation  in  accordance  with  this 
Specification. 

15.0    Use  of  Program  Information  in  Adver- 
tising 

15.1  Participants  may  reproduce  Labels, 
including  the  Department  of  Commerce 
Mark,  in  the  advertising  of  insulation  la- 
beled under  the  f»rogram:  Provided,  That 
entire  Labels,  complete  with  all  information 
required  to  be  displayed  at  the  point  of 
retail  sale,  are  shown  legibly  and  are  not 
combined  or  associated  directly  with  any 
other  mark  or  logo.  However,  the  use  of 
such  reproductions,  which  may  be  of  any 
legible  size,  shall  not  be  a  substitute  for  la- 
beling of  insulation  in  accordance  with  this 
Specification. 

15.2  Participants  may  authorize  r>on-par- 
ticipants,  such  as  retail  sales  organizations. 
to  reproduce  Labels,  including  the  Depart- 
ment of  Commerce  Mark,  in  the  advertising 
of  insulation  labeled  under  the  Program: 
Provided,  That  the  requirements  In  5  16.1  of 
this  Specification  are  satisfied. 
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16.0   Amendment 

This  Specification  is  subject  to  amend- 
ment or  revision  as  provided  in  9  16.11  of  the 
Procedures,  except  that  new  descriptive 
terms  may  be  provided  by  the  Secretary  and 
published  in  the  Federal  Register  as  pro- 
vided in  §6.4  of  this  Specification  without 
first  publishing  notice  of  the  proposed 
change  in  the  Federal  Register.  Amend- 
ments and  revisions  shall  not  apply  to  insu- 
lation manufactured  prior  to  the  effective 
date  of  the  amendment  or  revisions. 
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PraroRMANCB  Intoriiation  Labeling 

SPScincATioN  roR  Thermai.  Irsulatiom  for 

Homes 

trrvrmix.  a.— form  for  notification  of 

DESIRE  TO  PARTICIPATE  IN  PROGRAM 

Assistant  Secretary  for  Science  and  Tech- 
nology, 
Room  3862, 

UJ5.  Department  of  Commence, 
Washington,  D.C.  20230. 

(Insert  name  of  prospective  participant) 
desires  to  participate  in  the  Department  of 
Commerce  Voluntary  Consumer  Product  In- 
formation Labeling  Program  (Program) 
with  respect  to  thermal  insulation  for 
homes.  If  accepted  as  a  participant  in  the 
Program,  (Insert  name  of  prospective  par- 
ticipant) Intends  to  label  thermal  insulation 
offered  for  sale  under  the  brand  name(s) 
(Insert  name  or  names  of  brands  to  be  la- 
beled), effective  (Insert  date  on  which  label- 
ing will  start). 

If  accepted  as  a  participant  in  the  Pro- 
gram, (Insert  name  of  prospective  partici- 
pant) agrees  to: 

(1)  Abide  by  all  conditions  imposed  by  the 
Procedures  for  a  Voluntary  Consumer 
Product  Information  Labeling  Program, 
15  CFR  Part  16; 

(2)  Abide  by  all  conditions  imposed  by  the 
Performance  Information  Labeling 
Specification  for  Thermal  Insulation  for 
Homes; 


(3)  Desist  from  using  the  Department  of  FR  8254  (iated  March  1,  1978)  (Proce- 

Commerce  Label  and  Mark  if  its  partici-  dures).  Under  section  16.6  of  the  Pro- 

pation  in  the  Program  is  terminated.  cedures  the  Secretary  must  announce 

__ simultaneously  with  the  publication  of 

(Date)  the  notice  of  the  proposed  Specifica- 

tion  her  intention  with  respect  to  fees 

(Signature)  and  charges  for  participation  in  the 

program   for   thermal   insulation   for 

(Signers  title)  homes. 

[PR  Doc.  78-14921  Filed  5-26-78;  8:45  am]  Accordingly,  pursuant  to  §  16.6(d)  of 

the  Procedures  noti(«  is  hereby  given 

that  the  Secretary  intends,  at  such 

[3510-13]  ti^c  ^  ^  final  Performance  Informa- 
tion Labeling  Specification  for  ther- 

VOIONTAIIV  CONSUMER  PRODUCT  ^^  in8ulati(jn  for  homes  is  issued,  to 

INFORMATION  LABEUNG  PROGRAM  f!^P«?.<*  ^  ^^^^  *"<*  Charges  for  par- 
ticipation in  the  program  with  respect 

SwtpMisioii  of  F*M  for  Participation  ^  thermal  insulation  for  homes. 

This  notice  is  furnished  for  informa- 

In   a  separate   notice   appearing   in  tion  and   guidance   purposes   only   in 

this  issue  of  the  Federal  Register  the  order  that  the  public  may  evaluate  the 

Department  of  Commerce  announces  proposed  Specifl(»tion  in  light  of  the 

for  public  comment  a  proposed  Per-  Secretary's       intention       announced 

formance  Information  Labeling  Speci-  above, 
fication  for  thermal  insulation  for 
homes  (Specification)  under  the  proce- 
dures for  a  Voluntary  Consumer  Prod- 
uct Information  Labeling  Program,  as 
amended  (15  CFR  Part  16;  42  FR 
26647.  dated  May  25,  1977;  42  FR 
57686,  dated  November  4,  1977;  and  43 


Issued:  May  23, 1978. 

Jordan  J.  Baruch, 
Assistant  Secretary  for 
Science  and  Technology. 

[FR  Doc.  78-14922  FUed  2-26-78;  8:45  am] 
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RULES  AND  REGULATIONS 


[3128-01] 

THI*  10 — Energy 

CHAPTER  II— DEPARTMENT  OF 
ENERGY 

PART  475— ELEaRIC  AND  HYBRID 
VEHICLE  RESEARCH,  DEVELOP- 
MENT, AND  DEMONSTRATION 
PROJECT 

Performance  Standards  for 
Demonstrations 

AGENCY:  Department  of  Energy. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  prescribes  mini- 
mum performance  standards  for  elec- 
tric and  hybrid  vehicles  to  be  pur- 
chased or  leased  for  the  first  phase  of 
a  demonstration  program  imder  the 
Electric  and  Hybrid  Vehicle  Research, 
Development,  and  Demonstration  Act 
of  1976. 

EFFECTIVE  DATE:  July  3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  E.  Pax,  Office  of  Assistant 
Secretary,  Conser\'ation  and  Solar 
Applications,  20  Massachusetts 
Avenue  NW.,  Washington,  D.C. 
20545.  202-376-4893. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  6.  1978,  the  Depart- 
ment of  Energy  (DOE)  issued  pro- 
posed regulations  (43  FR  5841,  Febru- 
ary 10.  1978)  to  establish  minimum 
performance  standards  for  electric  and 
hybrid  vehicles  which  are  to  be  pur- 
chased or  leased  for  the  first  phase  of 
a  demonstration  program  as  required 
under  section  4  of  the  Electric  and 
Hybrid  Vehicle  Research.  Develop- 
ment, and  Demonstration  Act  of  1976 
(Pub.  L.  94-413)  (Act).  The  proposed 
regulations.  Issued  as  Part  1010  of 
Chapter  X,  Title  10,  of  the  Code  of 
Federal  Regulations,  followed  an  earli- 
er request  for  comment  on  standards 
recommended  by  contractors  (42  FR 
53630.  October  3,  1977).  The  scheduled 
public  hearing  on  the  proposal  was 
canceled  since  only  two  respondents 
requested  an  opportunity  to  make  an 
oral  presentation  and  both  subse- 
quently elected  to  submit  their  com- 
ments in  writing. 

Discussion  of  Comments 

Twenty-five  written  comments  were 
received  by  DOE.  Several  contended 
that  no  performance  standards  should 
be  set.  However,  the  Act  requires  that 
minimum  performance  standards  be 
promulgated  by  rule  for  both  person- 
al-use vehicles  and  commercial  vehi- 
cles. 

A  number  of  comments  recommend- 
ed easing  specific  minimum  perform- 


ance levels,  citing  the  low  level  of  ma- 
turity of  available  technology,  whDe 
other  comments  recommended  raising 
these  levels  to  avoid  the  adverse  ef- 
fects of  demonstrating  vehicles  of  dis- 
appointing or  marginal  capability.  A 
considerable  amount  of  Judgment  was 
involved  to  determine  a  reasonable 
common  grovmd  among  these  differing 
approaches.  As  discussed  in  particular 
below,  the  regulations  issued  today 
meet  several  of  the  concerns  expressed 
in  the  comments  and  define  some  of 
the  specific  standards  with  greater 
clarity. 

1.  General— Establish  a  single  set  of 
standards  applicable  to  commercial 
and  personal-use  vehicles.  Some  com- 
ments suggested  making  a  single  set  of 
performance  standards  applicable  to 
both  vehicle  classifications.  Section 
7(bK2)  of  the  Act.  however,  requires 
that  "[sleparate  performance  stand- 
ards shall  be  established  •  *  •  with  re- 
spect to  (A)  electric  or  hybrid  vehicles 
for  personal  use,  and  (B)  commercial 
electric  or  hybrid  vehicles."  In  many 
instances  the  minimum  performance 
standard  for  a  particular  category  is 
identical  for  both  commercial  and  per- 
sonal-use vehicles.  For  other  catego- 
ries it  has  been  judged  appropriate  to 
select  different  performance  standards 
for  the  two  vehicle  types  in  view  of 
differences  in  use  and  in  consideration 
of  constraints  imposed  by  the  availa- 
ble technology. 

2.  Section  475.2  Definitions— Com- 
mercial vehicle  and  personal-use  vehi- 
cle. A  suggestion  was  made  to  limit 
personal-use  vehicles  to  those  designed 
for  six  passengers  or  less.  There  are, 
however,  in  use  a  number  of  vehicles 
capable  of  transporting  up  to  10  pas- 
sengers, which  vehicles  are  used  pri- 
marily as  personal  automobiles,  with 
similar  performance  demands,  rather 
than  as  commercial  buses.  Therefore, 
vehicles  designed  to  carry  up  to  10  pas- 
sengers may  be  personal  vehicles 
under  the  regulations. 

Another  comment  suggested  that  a 
commercial  vehicle  be  defined  as  de- 
signed primarily  to  transport  material. 
However,  the  performance  demanded 
of  a  large  personal  carrier  (such  as  a 
bus)  may  be  considerably  different 
from  that  of  a  smaller  passenger  vehi- 
cle, and  such  a  vehicle  is  judged  to  be 
more  appropriately  considered  as  a 
commercial  vehicle. 

Comments  also  suggested  that  the 
commercial  vehicle  definition  permit 
various  performance  standards  based 
on  rated  gross  vehicle  mass  or  vehicle 
purpose.  There  are,  indeed,  numerous 
subdivisions  which  could  be  made  in 
the  commercial  vehicle  standards. 
However,  it  is  not  the  intent  of  these 
minimum  performance  standards  to 
regulate  the  product  development, 
performance  specifications  or  design 
goals  of  industry.  It  is  also  not  intend- 
ed that  the  demonstration  conducted 


under  the  Act  Impose  a  limit  on  Indus- 
try's scope  of  development  or  preclude 
interaction  between  industry  and  con- 
sumers to  explore  other  vehicle  types 
and  performance  levels.  The  defini- 
tions of  commercial  vehicles  and  per- 
sonal-use vehicles  are,  therefore,  un- 
changed. 

3.  Section  475.2— Electric  vehicle 
should  be  defined  as  requiring  100  per- 
cent wall-plug  energy.TYiSs  suggestion 
is  not  accepted  since  there  may  be  con- 
siderable advantage  In  permitting  non- 
electric fueling  of  accessories,  such  as 
a  heater  having  a  high  peak  power 
demand  but  overall  low  annual  energy 
demand.  Nonelectric  energy  use  for 
other  than  accessories  on  the  electric 
vehicle  Is  limited  by  sections 
475.10(h)(1)  and  475.11(h)(1)  of  the 
regulations  which  both  state  "[flor  an 
electric  vehicle,  the  maximum  amount 
of  nonelectrical  energy  consumed  shall 
be  that  used  for  operation  of  the  ac- 
cessories only." 

4.  Section  475.2— Redefine  vital  ac- 
cessories to  inlcude  heater  blowers 
only  if  the  vehicle  is  equipped  with  a 
heater.lt  was  suggested  that  since  a 
heater  was  required  to  be  available 
only  if  selected  by  the  user,  heater 
blowers  should  be  required  as  vital  ac- 
cessories only  If  the  vehicle  was 
equipped  with  a  heater.  DOE  agrees 
with  this  conunent,  and  this  sugges- 
tion has  been  adopted. 

5.  Section  475.10(a)  and  475.1Ua)— 
Acceleration,  Several  conunents  re- 
quested relaxing  the  proposed  accel- 
eration standards  and  other  comments 
indicated  that  the  proposed  accelera- 
tion standards  were  already  too  le- 
nient. After  considering  these  com- 
ments. DOE  has  determined  that  the 
proposed  acceleration  standard  for 
commercial  vehicles  appropriately  re- 
flects consideration  of  consumer  pref- 
erence, what  technology  can  presently 
provide  at  a  reasonable  cost,  and  exist- 
ing time  constraints;  and  promotes  the 
acquisition  and  use  of  such  vehicles  as 
required  for  the  Initial  standards  by 
section  7(b)(2)  of  the  Act.  The  com- 
merclal'  vehicle  acceleration  standard 
is.  therefore,  adopted  as  proposed.  In 
order  to  enhance  the  opportunity  for 
obtaining  a  cross  section  of  personal- 
use  vehicles  in  the  demonstrations,  as 
required  by  section  7(c)(1)  of  the  Act, 
as  amended  by  section  601  of  Pub.  L. 
95-238,  the  suggestion  to  lower  the 
personal-use  minimum  performance 
standard  for  0  to  50  km/hr  accelera- 
tion time  from  12  seconds  to  15  sec- 
onds is  accepted.  Although  the  tech- 
nology currently  exists  for  achieving 
the  more  stringent  acceleration,  time 
constraints  may  prohibit  the  technol- 
ogy from  being  effectively  utilized  in 
the  first  vehicle  purchase.  However, 
subsequent  purchases  may  not  be  sub- 
ject to  the  same  limitations. 

6.  Section  475.1(Kb)  and  475.1Kb)— 
Qradeability    at    speed-Sevenl    com- 
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ments  recommended  relaxing  the  per- 
formance standard  for  gradeability  at 
speed  due  to  the  level  of  available 
technology.  This  recommendation  is 
also  adopted  to  ensure  a  reasonable 
cross  section  of  vehicles  In  the  first 
phase  of  the  demonstration.  The 
standards  for  gradeability  at  speeds 
for  both  personal-use  vehicles  and 
commercial  vehicles  are  therefore  set 
at  25  km/hr  on  a  10  percent  grade. 

7.  Section  47S.10(.c)  and  475.1KC)— 
Gradeability  limit  Several  comments 
recommended  relaxing  the  steepness 
or  the  duration  of  the  gradeability 
limit  to  reduce  the  difficulty  of  com- 
pliance. These  recommendations  were 
not  accepted  since  It  was  judged  from 
available  test  data  that  sufficient  ca- 
pability existed  to  meet  this  standard, 
and  this  capability  was  considered  im- 
portant to  a  successful  demonstration. 

8.  Section  475.10(d)  and  475.11(d)— 
Forward  speed  capability.  Comments 
were  received  which  recommended  re- 
laxing the  forward  speed  capability 
standard  due  to  the  level  of  technol- 
ogy available.  Comments  were  also  re- 
ceived which  recommended  raising  the 
forward  speed  capability  performance 
due  to  user  requirements. 

Lowering  this  forward  speed  capabil- 
ity standard  is  considered  tolerable 
provided  the  use  environment  of  the 
initial  demonstration  vehicles  is  select- 
ed carefully.  To  permit  more  latitude 
in  manufacturer  trade-offs  for  vehicles 
in  the  initial  demonstrations,  as  dis- 
cussed above  in  comments  (5)  auid  (6), 
the  minimum  performance  standards 
for  forward  speed  capability  are  re- 
duced to  80  km/hr  for  personal-use  ve- 
hicles and  70  km/hr  for  commercial 
vclilclcs. 

9.  Section  475.10(e)  and  475.11(e)— 
Range.  A  few  comments  recommended 
lower  electric  vehicle  range  standards 
on  the  basis  of  vehicle  capabilities,  and 
several  comments  recommended 
higher  electric  vehicle  range  standards 
to  satisfy  more  user  needs.  No  com- 
ments were  received  on  proposed 
hybrid  vehicle  range  standards.  User 
data  indicate  a  strong  desire  for  range 
improvement  beyond  that  achievable 
by  state-of-the-art  electric  vehicles. 
The  levels  for  the  minimum  standards 
for  range  previously  proposed  by  DOE 
are  judged  to  be  achievabie  by  good 
application  of  state-of-the-art  technol- 
ogy, allow  some  latitude  for  trade-offs 
and  are  capable  of  fulfilling  initial 
demonstration  vehicle  needs.  There- 
fore, the  range  standards  are  adopted 
as  proposed. 

10.  Section  475.10(f)  and  475.11(J)— 
Battery  recharge  time.  In  response  to 
several  comments  which  recommended 
clarification  of  the  initial  and  final 
battery  condition  associated  with  this 
standard,  the  wording  of  the  final 
standard  has  been  clarified.  Several 
comments  also  recommended  longer 
recharge  times  and  deleting  the  re- 


quirement of  an  onboard  charger  for 
personal-use  vehicles.  DOE  has  deter- 
mined that  sufficient  types  of  vehicles 
are  available  which  meet  these  stand- 
ards and,  therefore,  such  changes  are 
unnecessary  to  obtain  an  appropriate 
cross  section  of  vehicles  and  would 
impose  undesirable  restrictions  on 
users  of  the  demonstration  vehicles. 

11.  Section  475.10(g)  and  475.11(g)— 
Recharge  control  A  few  comments  in- 
dicated confusion  as  to  which  require- 
ments of  energy,  life,  maintenance, 
and  safety  were  tavolved.  The  stand- 
ard has  accordingly  been  clarified  to 
read  as  follows:  "The  vehicle  shall 
have  a  recharge  control  which  is  ade- 
quate to  meet  the  requirements  of 
energy,  life,  and  safety  as  such  re- 
quirements are  stated  by  these  per- 
formance standards."  Since  no  per- 
formance standards  specifically  for  ve- 
hicle maintenance  are  being  promul- 
gated at  this  time,  the  reference  to 
maintenance  has  been  deleted. 

12.  Section  475.10(i)  and  475.11(i)— 
Battery  life.  A  considerable  amount  of 
conunent  was  received  on  the  standard 
for  battery  life.  Several  comments  rec- 
ommended lowering  the  standard  on 
the  basis  that  It  was  beyond  the  cur- 
rent state-of-the-art  and  that  batteries 
would  not  give  a  year  of  service  before 
replacement,  as  required  by  the  pro- 
posed standard.  Other  comments  rec- 
ommended the  standard  be  adopted  as 
proposed  or  made  niore  demanding  to 
provide  a  more  'Saiisf  actory  demon- 
stration. Several  comments  noted  the 
difficulty  of  determining  compliance 
with  battery  life  standards  considering 
the  time  constraints,  and  recommend- 
ed replacing  the  proposed  standard 
with  a  warranty  by  the  vehicle  manu- 
facturer. 

The  DOE  considers  It  Important  to 
the  success  of  the  demonstration  that 
the  vehicles  continue  to  perform  at  or 
above  certain  levels  for  some  minimum 
duration  of  use.  The  battery  life 
standard  has  been  modified  to  require 
repair  and  replacement  of  the  batter- 
ies by  the  vehicle  manufacturer  if  nec- 
essary to  continue  vehicle  perform- 
ance at  or  above  certain  levels.  This 
takes  into  account  possible  failure  or 
degradation  of  batteries,  permits 
achieving  the  limits  of  the  state-of- 
the-art  at  low  risk  while  providing  in- 
centive for  vehicle  operation  at  high 
performsmce  levels  without  battery 
failures,  and  overcomes  the  difficulty 
of  determining  compliance  with  the 
battery  life  standard  within  the  time 
constraints  of  the  program. 

13.  Section  475.10  (j)  arid  (k)  and 
475.11  (j)  and  (k)— St  ate-of -charge 
meter  and  odometer.  Several  com- 
ments recommended  requiring  more 
instrumentation  on  vehicles,  but  DOE 
considers  it  appropriate  that  any  In- 
strumentation, other  than  a  certain 
minimum,  be  determined  by  interac- 
tion between  manufacturers  and  users 
smd  not  be  mandated  by  DOE. 


A  comment  recommended  clarifica- 
tion of  the  term  "state-of-charge"  in 
these  sections  and  this  has  been  done. 

14.  Section  475.10(1)  and  475.11(1)— 
Heater.  A  comment  recommended 
making  the  heater  mandatory,  but 
DOE  has  not  adopted  this  recommen- 
dation due  to  the  additional  cost 
which  could  be  involved  and  the  possi- 
bility of  users  not  needing  the  heater 
In  some  climates. 

15.  Section  475.10(o)  and  475.11(o)— 
Safety.  A  comment  reconunended  that 
although  the  Department  of  Trans- 
portation has  granted  exceptions  to  ,. 
safety  standards  in  the  past,  the  De- 
partment of  Energy  should  specify 
that  no  exceptions  from  basic  safety 
standards  will  be  accepted  because  this 
would  threaten  the  life  and  health  of 
vehicle  owners.  This  recommendation 
has  not  been  adopted  since  the  De- 
partment  of  Transportation  is  consid- 
ered the  appropriate  body  for  deter- 
mining the  applicability  of  its  safety 
standards  to  electric  and  hybrid  vehi- 
cles. 

Several  comments  recommended  a 
clarification  of  the  term  "explosive 
proof"  in  paragraph  (o)(2)(iiI).  There- 
fore, this  section  has  been  revised  to 
read  as  follows:  "Vehicles  with  battery 
caps  or  battery  vents  shall  have  flame 
barrier  provisions  to  inhibit  battery 
explosions." 

A  comment  recommended  modifica- 
tion to  avoid  vagueness  of  the  term 
"system  malfunction"  in  paragraph 
(o)(2)(iv)  by  substituting  the  term 
"maintenance."  This  has  been  adopted 
by  DOE. 

A  few  comments  recommended  dele- 
tion or  modification  of  paragraph 
(o>(2)(v)  for  positive  battery  discon- 
nect. However,  DOE  considers  this 
standard  an  importsjit  safety  feature 
and  is  issuing  the  standard  as  pro- 
posed. 

Several  comments  questioned 
whether  paragraph  (o)(2)(vi)  required 
specific  dynamic  performance  levels 
over  the  expanded  temperature  range 
of  -25°  C  to  50°  C.  Specific  minimum 
djniamic  performance  levels  are  re- 
quired only  within  the  temperature 
range  specified  by  §475.3.  Paragraph 
(o)(2)(vi)  has  been  restated  for  clarity. 

Final  Regulations 

The  regulations  are  adopted  as  pro- 
posed except  for  modifications  de- 
scribed above. 

These  performance  standards  only 
specify  the  minimum  criteria  for  the 
selection  cf  vehicles  to  be  leased  or 
purchased  for  the  demonstration  pro- 
jects to  be  conducted  by  DOE  under 
section  7  of  the  Act.  As  part  of  its  so- 
licitation and  selection  process,  DOE 
may  specify  varying  priorities  for  in- 
creased performance  levels  and  addi- 
tional considerations  wiihin  and 
among  the  designated  categories  in 
order  to  provide  a  broad  spectrum  of 
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vehicles  that  best  meet  the  needs  of 
the  demonstration  program.  Those  ve- 
hicles meeting  the  minimum  perform- 
ance standards  will  be  eligible  to  be 
considered  for  selection  using  criteria 
which  may  include  user  needs  and 
preferences,  reliability,  durability, 
ease  of  maintenance,  safety,  passenger 
and  cargo  capability,  energy  use,  noise, 
costs,  wjuranties  and  other  qualitative 
factors  which  will  provide  the  project, 
to  the  extent  practicable,  pursuant  to 
section  7(c)(1)  of  the  Act,  as  amended, 
with  demonstration  vehicles  which 
represent  a  cross  section  of  available 
technologies  and  of  actual  or  potential 
vehicle  use. 

The  performance  standards  issued 
today  are  the  initial  standards  to  be 
used  by  DOE.  These  standards,  as  re- 
quired by  section  7(b)(3)  of  the  Act.  as 
amended,  will  be  revised  periodically 
as  the  state-of-the-art  improves.  It  is 
expected  that  vehicles  procured  for 
demonstration  subsequent  to  the  ini- 
tial procurements  would  be  required  to 
meet  progressively  more  stringent 
miniTriiim  performance  standards. 

(Electric  and  Hybrid  Vehicle  Research. 
Development,  and  Demonstration  Act  of 
1976,  Pub.  L.  94-413,  as  amended  by  Depart- 
ment of  Energy  Act  of  1978— Civilian  Appli- 
cations. Pub.  L.  95-238;  Energy  Reorganiza- 
tion Act  of  1974,  Pub.  L.  93-438:  Department 
of  Energy  Organization  Act,  Pub.  L.  95-91.) 

In  consideration  of  the  foregoing. 
Chapter  II  of  Title  10,  Code  of  Federal 
Regulations  is  amended  by  establish- 
ing Part  475,  as  set  forth  below. 

Issued  in  Washington.  D.C.,  May  24. 
1978. 

William  P.  Davis. 
Deputy  Director  of 
Administration. 

Chapter  n  of  Title  10,  Code  of  Fed- 
eral Regulations,  is  amended  by  estab- 
lishing Fart  475  as  follows: 

Subpart  A — CmmtoI  Previ*io«t 

Sec. 

475.1  Purpose  and  scope. 

475.2  Definitions. 

475.3  Test  conditions  and  procedures. 

475.4  Unite. 

Siihport  B — MinkMNR  L*v«h  of  P«rfermanc« 

475.10  Minimum  levels  of  performance  for 
personal-use  vehicles. 

475.11  Minimum  levels  of  performance  for 
commercial  vehicles. 

Adthoritt:  Electric  and  Hybrid  Vehicle 
Research.  Development,  and  Demonstration 
Act  of  1976,  Pub.  L.  94-413,  as  amended  by 
Department  of  Energy  Act  of  1978— Civilian 
Applications,  Pub.  L.  95-238;  Energy  Reor- 
ganization Act  of  1974,  Pub.  L.  93-438;  De- 
partment of  Energy  Organization  Act,  Pub. 
L.  95-91. 

Subpart  A — G«n«ral  Provisions 

§  475.1    PnrpoM  and  scope. 

This  part  contains  performance 
standards  for  electric  and  hybrid  vehi- 


cles required  to  be  prescribed  by  the 
Department  of  Energy  pursuant  to 
section  7(bKl)  of  the  Act. 

§475.2    DeHniUona. 

As  used  in  this  part: 

"Act"  means  the  Electric  and  Hybrid 
Vehicle  Research,  Development,  and 
Demonstration  Act  of  1976  (Pub.  L. 
94-413.  90  Stat.  1263  et  seq.).  as 
amended  by  Department  of  Elnergy 
Act  of  1978— Civilian  Applications 
(Pub.  L.  95-238:  92  Stat.  47.  91-94). 

"Commercial  vehicle"  means  a  vehi- 
cle other  than  a  personal-use  vehicle. 

"Electric  vehicle"  means  a  vehicle 
which  is  powered  by  an  electric  motor 
drawing  current  from  rechargeable 
storage  batteries,  fuel  cells,  or  other 
portable  sources  of  electrical  current, 
and  which  may  include  a  nonelectrical 
source  of  power  designed  to  charge 
batteries  and  components  thereof. 

"Hybrid  vehicle"  means  a  vehicle 
propelled  by  a  combination  of  an  elec- 
tric motor  and  an  internal  combustion 
engine  or  other  power  source  and  com- 
ponents thereof. 

"Personal-use  vehicle"  means  a  vehi- 
cle designed  to  carry  10  persons  or  less 
and  which  is  designed  and  primarily 
used  for  transporting  the  vehicle  oper- 
ator and  passengers. 

"Vehicle"  means  an  electric  or 
hybrid  vehicle. 

"Vital  accessories"  means  head- 
lights, taillights,  windshield  wipers, 
windshield  defroster  and  defroster 
blowers.  Heater  blowers  also  shall  be 
considered  as  vital  accessories  if  the 
vehicle  is  equipped  with  a  heater. 

§  475.3    Test  conditions  and  procedures. 

The  conditions  and  procedures  in 
Electric  Vehicle  Test  Procedure— SAE 
J227a,  as  revised  February  1976,  of  the 
.Society  of  Automotive  Engineers,  shall 
be  used  to  determine  the  levels  of  per- 
formance of  vehicles  for  those  catego- 
ries for  which  minimum  levels  of  per- 
formance are  prescribed  in  Subpart  B. 

§475.4    Units. 

The  units  and  unit  symbols  and  ab- 
breviations used  in  this  part  are  those 
of  the  International  System  of  Units 
(Systeme  International)  or  SI  as  estab- 
lished by  the  General  Conference  of 
Weights  and  Measures  In  1960  and  in- 
terpreted and  modified  for  the  United 
States  piirsuant  to  the  U.S.  Depart- 
ment of  Commerce  notice  on  the  In- 
terpretation and  Modification  of  the 
International  System  of  Units  for  the 
United  States  (41  FR  54018,  December 
10,  1976). 

Subpart  B— Miniimim  Lovols  of 
Porformanco 

§475.10    Minimum  levels  of  performance 
for  personal-use  vehicles. 

The  following  minimum  levels  of 
performance  are  required  with  respect 


to  any  personal-use  vehicles  purchased 
or  leased  pursuant  to  section  7(c)  of 
the  Act. 

(a)  Acceleration.  The  time  required 
to  accelerate  from  rest  to  50  km/h 
shall  not  exceed  15s. 

(b)  Gradeability  at  speed.  The  grade 
which  can  be  traversed  up  at  25  km/h 
shall  be  at  least  10  percent. 

(c)  Gradeability  limit  The  grade  on 
which  the  vehicle  can  start  and  climb 
for  20s  either  backward  or  forward 
shall  be  no  less  than  20  percent. 

(d)  Forward  speed  capability.  The 
speed  which  can  be  maintained  for  5 
minutes  shall  be  80  km/h. 

(e)  Range.  The  distance  which  the 
vehicle  can  be  operated  with  vital  ac- 
cessories on  or  equivalent  shall  be: 

(1)  For  an  electric  vehicle,  at  least  50 
km  on  the  SAE  J227a/C  cycle,  and 

(2)  For  a  hybrid  vehicle,  at  least  200 
km  on  the  SAE  J227a/C  cycle. 

(f)  Battery  recharge  time.  The  vehi- 
cle shall  be  capable  of  satisfying  the 
range  requirement  of  §475.1(Ke) 
above,  after  being  recharged  for  no 
more  than  10  hours  by  use  of  an  on- 
board charger.  At  the  start  of  this  re- 
charge the  vehicle  shall  have  80  per- 
cent discharged  batteries  as  specified 
by  the  vehicle  test  conditions  and  pro- 
cedures of  §  475.3.  The  onboard  charg- 
er shall  be  compatible  with  an  electric 
power  outlet  of  llOV  or  220V  AC.  as 
specified  by  the  vehicle  manufacturer. 

(g)  Recharge  control  The  vehicle 
shall  have  a  recharge  control  which  is 
adequate  to  meet  the  requirements  of 
energy,  life,  and  safety  as  such  re- 
quirements are  stated  by  these  per- 
formance standards. 

(h)  Energy  consumption.  (1)  For  an 
electric  veliicle,  the  maximum  amount 
of  nonelectrical  energy  consumed  shall 
be  that  used  for  operation  of  the  ac- 
cessories only. 

(2)  For  a  hybrid  vehicle,  nonelectri- 
cal energy  consumed  shall  not  exceed 
1.3  MJ/km  and  shall  also  not  exceed 
75  percent  of  total  energy  consumed 
for  propulsion  and  vital  accessories, 
based  on  being  fully  loaded  on  a  driv- 
ing schedule  of  33  km  on  SAE  J227  a/ 
C  cycle  plus  33  km  at  75  km/h  (higher 
heating  value  of  gasoline  taken  as  32.7 
MJ/L)  and  with  vital  accessories  on. 

(1)  Battery  life.  (1)  The  vehicle  shall 
be  capable  of  at  least  75  percent  of  the 
range  specified  in  §  475.10(e)  after  12 
months  or  15,000  km  of  normal  use. 
whichever  occurs  first. 

(2)  The  vehicle  shall  be  capable  of 
100  percent  of  the  acceleration  and 
gradeability  specified  in  §475.10  (a), 
(b),  and  (c),  for  all  test  conditions  and 
procedures  specified  by  §  475.3,  for  12 
months  or  15,000  km  of  normal  use, 
whichever  occurs  first. 

(3)  The  batteries  shall,  if  necessary, 
be  repaired  or  replaced  by  the  vehicle 
manufacturer  at  no  cost  to  the  user  of 
the  vehicle  in  order  to  meet  require- 
ments of  (1)  and  (2)  of  §475.10(1). 
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(J)  Statt-Qf-charge  meter.  The  vehicle 
shall  have  a  state-of-charge  meter  for 
the  propulsion  battery  ssrstem  or  other 
means  of  providing  an  indication  of  re- 
maining range. 

(k)  Odometer.  The  vehicle  shall  have 
an  odometer. 

(1)  Passenger  comfort  heater.  The  ve- 
hicle shall  have  a  passenger  comfort 
heater  available  as  an  option. 

(m)  Documentation.  Adequate  user 
manuals,  maintenance  (service)  man- 
usJs  and  parts  lists  shall  be  provided. 

(n)  Emissions.  The  vehicle  shall 
comply  with  all  applicable  Federal 
emissions  regulations  for  motor  vehi- 
cles. 

(0)  Safety,  crashworthiness.  dam- 
ageability,  crash  avoidance  and  hojs- 
arda.  (1)  The  vehicle  shall  comply  with 
all  applicable  Federal  regulations  for 
motor  vehicles  concerning  safety, 
crashworthiness,  damageability,  crash 
avoidance  and  hazards,  unless  a  waiver 
or  modification  is  obtained  from  the 
E>epartment  of  Transportation. 

(2)  Until  the  Department  of  Trans- 
portation issues  regulations  which 
cover  the  same  subjects,  the  vehicle 
shall  also  have  the  following  perform- 
ance characteristics: 

(1)  The  electric  propulsion  circuit 
shall  be  electrically  isolated  from 
other  conductive  portions  of  the  vehi- 
cle. 

(ii)  The  vehicle  shaU  be  capable  of 
undergoing  the  test  procedure  of  Fed- 
eral Motor  Vehicle  Safety  Standards 
208  and  301  with  all  battery  materials 
remaining  outside  the  passenger  com- 
partment. 

(ill)  Vehicles  with  battery  caps  or 
battery  vents  shall  have  flame  barrier 
provisions  to  Inhibit  battery  explo- 
sions. 

(iv)  Ventilation  shall  be  adequate 
within  the  battery  compartment  to 
maintain  the  concentration  of  hydro- 
gen below  4  percent  by  volume  during 
vehicle  operation  (Including  charging 
and  maintenance). 

(V)  The  vehicle  shall  have  a  device 
which  provides  for  the  positive  discon- 
nection of  the  battery  and  which  is  op- 
erable from  the  normal  operator  posi- 
tion. 

(vi)  The  vehicle  shall  be  capable  of 
being  parked  for  up  to  8  hours  in  tem- 
peratures of  —25*  C  to  50'  C  and  sub- 
sequently operated  at  any  tempera- 
ture within  this  temperature  range 
without  damage  to  the  vehicle  or 
hazard  to  persons. 

§475.11     Minimum   levels  of  performance 
for  commercial  vehicles. 

The  following  minimum  levels  of 
performance  are  required  with  respect 


to  any  commercial  vehicles  purchased 
or  leased  pursuant  to  section  7(c)  of 
the  Act. 

(a)  Acceleration..  The  time  required 
to  accelerate  from  rest  to  50  km/h 
shall  not  exceed  15s. 

(b)  Gradeability  at  speed.  The  grade 
which  can  be  traversed  up  at  25  km/h 
shall  be  at  least  10  percent. 

(c)  Gradeabiiity  limit  The  grade  on 
which  the  vehicle  can  start  and  climb 
for  20s  either  backward  or  forward 
shall  be  no  less  than  20  percent. 

(d)  Forward  speed  capability.  The 
speed  which  can  be  maintained  for  5 
minutes  shaU  be  70  km/h. 

(e)  Ranges  The  distance  which  the 
vehicle  can  be  operated  with  vital  ac- 
cessories on  or  equivalent  shaU  be: 

(1)  For  an  electric  vehicle,  at  least  50 
km  on  the  SAE  J227a/B  cycle,  and 

(2)  For  a  hybrid  vehicle,  at  least  200 
km  on  the  SAE  J227a/B  cycle. 

(f)  Battery  recharge  time.  The  vehi- 
cle shall  be  capable  of  satisfying  the 
range  requirement  of  §  475.11(e) 
above,  after  being  recharged  for  no 
more  than  10  hours.  At  the  start  of 
this  recharge  the  vehicle  shall  have  80 
percent  discharged  batteries  as  speci- 
fied by  the  vehicle  test  conditions  and 
procedures  of  §  475.3. 

(g)  Recharge  control  The  vehicle 
shaU  have  a  recharge  control  which  is 
adequate  to  meet  the  requirements  of 
energy,  life,  and  safety  as  such  re- 
quirements are  stated  by  these  per- 
formance standards. 

(h)  Energy  consumptiotL  (1)  For  an 
electric  vehicle,  the  maximum  amount 
of  nonelectrical  energy  consumed  shall 
be  that  used  for  operatioB*  of  the  ac- 
cessories only. 

(2)  For  a  hybrid  vehicle,  nonelectri- 
cal energy  consumed  shall  not  exceed 
9.8  kJ/kmkg  of  cargo  and  shall  also 
not  exceed  75  percent  of  total  energy 
consumed  for  propulsion  and  vital  ac- 
cessories, based  on  being  fully  loaded 
on  a  driving  schedule  of  100  km  on 
SAE  J227a/B  cycle,  the  cargo  not  in- 
cluding the  operator,  and  with  vital 
accessories  on. 

(i)  Battery  life.  (1)  The  vehicle  shall 
be  capable  of  at  least  75  percent  of  the 
range  specified  in  §  475.11(e)  after  12 
months  or  15,000  km  of  normal  use. 
whichever  occurs  first. 

(2)  The  vehicle  shall  be  capable  of 
100  percent  of  the  acceleration  and 
gradeability  specified  in  §475.11  (a), 
(b),  and  (c),  for  all  test  conditions  and 
procedures  specified  by  §  475.3,  for  12 
months  or  15,000  km  of  normal  use, 
whichever  occurs  first. 

(3)  The  batteries  shall,  if  necessary, 
be  repaired  or  replaced  by  the  vehicle 


manufacturer  at  no  cost  to  the  user  of 
the  vehicle  in  order  to  meet  require- 
ments of  (1)  and  (2)  of  §  475.11(1). 

(j)  State-of-charge  meter.  The  vehicle 
shall  have  a  state-of-charge  meter  for 
the  propulsion  battery  system  or  other 
means  of  providing  an  indication  of  re- 
maining range. 

(k)  Odometer.  The  vehicle  shaU  have 
an  odometer. 

(1)  Passenger  comfort  heater.  The  ve- 
hicle shall  have  a  passenger  comfort 
heater  available  as  an  option. 

(m)  DocumentatioTL  Adequate  user 
manuals,  maintenance  (service)  man- 
uals and  parts  lists  shall  be  provided. 

(n)  Emissions.  The  vehicle  shall 
comply  with  aU  applicable  Federal 
emissions  regulations  for  motor  vehi- 
cles. 

(0)  Safety,  crxishworthiness,  dama- 
geability, crash  avoidance  and  haz- 
ards. (1)  The  vehicle  shall  comply  with 
all  applicable  Federal  regulations  for 
motor  vehicles  concerning  safety, 
crashworthiness,  damageabUity,  crash 
avoidance  and  hazards,  unless  a  waiver 
or  modification  is  obtained  from  the 
Department  of  Transportation. 

(2)  Until  the  E>epartment  of  Trans- 
portation issues  regulations  which 
cover  the  same  subjects,  the  vehicles 
shall  also  have  the  following  perform- 
ance chtu-acterlstics: 

(1)  The  electric  propulsion  circuit 
shall  be  electricially  isolated  from 
other  conductive  portions  of  the  vehi- 
cle. 

(ii)  The  vehicle  shall  be  capable  of 
imdergoing  the  test  procedure  of  Fed- 
eral Motor  Vehicle  Safety  Standards 
208  and  301  with  aU  battery  materials 
remaining  outside  the  passenger  com- 
partment. 

(iii)  Vehicles  with  battery  caps  or 
battery  vents  shaU  have  flame  barrier 
provisions  to  inhibit  battery  explo- 
sions. 

(iv)  Ventilation  shall  be  adequate 
within  the  battery  compartment  to 
maintain  the  concentration  of  hydro- 
gen below  4  percent  by  volume  during 
vehicle  operation  (including  charging 
and  maintenance). 

(V)  The  vehicle  shall  have  a  device 
which  provides  for  the  positive  discon- 
nection of  the  battery  and  which  is  op- 
erable from  the  normal  operator  posi- 
tion. 

(vi)  The  vehicle  shall  be  capable  of 
being  parked  for  up  to  8  hours  In  tem- 
peratues  of  -25°  C  to  50°  C  and  subse- 
quently operated  at  any  temperature 
within  this  temperature  range  without 
damage  to  the  vehicle  or  hazard  to 
persons. 
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S«b«ifl«  A— Offflc*  of  Hm  S^rvtary  off 
Labor 

PAtT  94— OENERAL  PROVISIONS 
FOR  PROGRAMS  UNDER  THE  COM- 
PREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

PART  97— SPEOAL  FEDERAL  PRO- 
GRAMS AND  RESPONSniUTIES 
UNDER  THE  COMPREHENSIVE  EM- 
PLOYMENT  AND  TRAINING  ACT 

Youth  Ificontivo  Entitlomont  Pilot  Pro- 
foctt;  Corroctiofi  and  Clarification 

AGENCY:  Department  of  Labor. 

ACTION:  Corrections  and  clarifica- 
tions to  final  rules. 

SUMMARY:  On  December  9. 1977.  the 
Department  of  Labor  published  In  the 
Federal  RacisnES  final  regulations  to 
implement  the  Youth  Incentive  Enti- 
tlement Pilot  Projects  under  the 
Youth  Employment  and  Dem<mstr»- 
tion  Projects  Act  of  1977  (YEDPA). 
The  purpose  of  this  publication  is  to 
amend  those  final  regulations  by  cor- 
recting typogracthical  and  compilation 
errors  and  by  clarifying  policy.  Many 
of  these  changes  were  made  as  a  result 
of  comments  received. 

DATE:  Effective  date;  June  29, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

Robert  Taggart.  Administrator. 
Office  of  Youth  Programs,  U.S.  De- 
partment of  Labor,  601  D  Street 
NW.,  Washington,  D.C.  20213. 

SUPPLEMENTARY  INFORMATION: 
SmacART  OF  Changes 

The  Youth  Employment  and  Dem- 
onstration Projects  Act  (YEDPA)  of 
1977,  Pub.  L.  95-93,  became  effective 
on  August  5.  1977.  It  amended  the 
Comprehensive  Employment  and 
Training  Act  (CETA)  of  1973  by 
adding  several  new  programs  for 
youth.  The  purpose  of  these  new  pro- 
grams is  to  employ  and  increase  the 
future  emidoyabillty  of  young  persons, 
to  help  coordinate  and  improve  exist- 
ing career  development,  employment 
and  training  programs,  and  to  test  dif- 
ferent approaches  in  solving  the  em- 
ployment problems  of  youth. 

In  order  to  move  as  rapidly  as  possi- 
ble to  implement  YEDPA,  the  Depart- 
ment found  it  to  be  in  the  public  inter- 
est to  publish  the  Youth  Incentive  En- 
titlement Pilot  Project  regulations  in 
final  form  so  that  program  implemen- 
tation may  rapidly  respond  to  the 
critical  employment  needs  of  youth. 
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This  tinding  constituted  a  waiver  of 
the  Department's  regulation  29  CFR 
2.7.  Nevertheless,  in  keeping  with  Uie 
spirit  of  29  CFR  2.7.  comments  were 
accepted  during  the  30-day  period  sub- 
sequent to  the  publication  date. 

At  this  time  the  Department  Is 
making  revisions  and  corrections  to 
these  regulations  primarily  as  a  result 
of  the  comments  which  were  received. 
The  regulations  are  reprinted  in  their 
entirety  for  the  convenience  of  the 
public. 

The  following  sections  include  revi- 
sions or  tjrpographical  correcttons: 
Sections  94.3.  97.501(b).  97.505. 
97.507(gKlXi).  97.507(1X1), 

97.507(1X2),  97.507(jXlXl). 

»7.507(JKlXiv).  9V,515(f).  97.515(g). 
97.516(aXl).  97.516(aX4), 

97.516(aX5)<ii).  97.516(g).  97,516(H). 
97.522.  97.523,  and  97.524. 

The  major  revisions  which  are  being 
made  in  order  to  clarify  (nogram  re- 
quirements are  as  follows: 

In  S  97.507.  Preapplication  Mpeciflca- 
tions.  Paragraph  (iXlXU)  and  in 
197,516  EUgfbHity  of  participants. 
Paragraph  (aXSXii).  corrections  were 
made  to  show  that  youth  may  partici- 
pate in  an  approved  or  certified  OED 
program  rather  than  only  in  a  State- 
certified  GED  program.  As  originally 
published,  this  requirement  was  more 
restrictive  than  intended,  since  many 
States  do  not  have  a  process  for  certi- 
fying OED  programs. 

In  S  97.507,  Preapplication  specifica- 
tion*. Paragraph  (iXlXiv)  has  been 
clarified  to  reference  the  definition  of 
Job  restructuring  at  S97.702(gXl)  of 
this  Part  as  applicable  to  the  Entitle- 
ment program. 

In  paragraph  (JXlXi)  a  correction 
was  made  to  identify  that  the  aimount 
of  paid  program  time  during  the 
school  year  is  a  maximum  of  20  hours 
per  week  for  a  youth  in  the  Entitle- 
ment program. 

In  997.516.  Eligibilitv  of  partici- 
pants. Paragraph  (aK4)  was  corrected 
to  show  that  this  paragraph  contains 
the  definition  of  economically  disad- 
vantaged which  applies  to  the  Entitle- 
ment program. 

In  paragraph  (g)  a  sentence  has  been 
added  to  clarify  that  for  projects  serv- 
ing youth  ages  19-25,  the  require- 
ments of  this  paragraph  apply  to 
youths  reaching  26  years  of  age. 

Section  97.522  has  been  changed  to 
Maintenance  of  effort,  which  was 
moved  from  997.523.  A  clarification 
has  been  made  in  the  Maintenance  of 
effort  section  to  identify  that  9  97.720 
of  this  Part  applies  to  the  Entitlement 
program. 

The  provisions  regarding  limitations 
on  use  of  funds  have  been  moved  from 
9  97.522  to  paragraphs  (d)  and  (e)  of 
9  97.523. 

Section  97.523  has  been  changed  to 
Administrative  provisions;  Hearing 
provisions;  and  Limitations  on  use  of 


funds.  Paragraphs  (b)  and  (c)  have 
been  added  to  state  that  due  to  the 
Congressional  intent  that  Entitlement 
must  be  rigorously  tested,  the  applica- 
bility of  the  regulations  contained  in 
Part  98  of  this  title  are  limited  to  the 
extmt  that  the  research,  demonstra- 
tion, and  informational  requirements 
of  this  subpart  do  not  conflict  with 
Part  98.  In  such  cases,  the  regulations 
of  the  subpart  prevaiL 

In  paragraph  (d)  a  sentence  has 
been  added  to  state  that  the  minimum 
paid  program  time  guaranteed  for 
each  employed  youth  shall  be  10 
hoars  per  week  during  the  school  year 
and  30  hours  per  week  during  the 
summer.  This  addition  was  made  to 
mitintjitn  the  Congressional  intent  of 
providing  meaningful  work  experience 
to  youths  in  the  Entitlement  program. 
This  document  has  been  prepared 
under  the  direction  and  control  of 
Robert  Taggart,  Administrator.  Office 
of  Youth  Programs. 

Aooordlngly,  Title  29  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

(94.3    [Amendedl 

1.  In  9  94.3,  Consolidated  table  of 
contents  for  Parts  94-99;  the  table  of 
contents  for  Part  97,  Subpart  F  is  re- 
vised to  read  as  follows: 

rTOfvcn 

See. 

97.500  Scope  and  purpose  of  subpart. 

97.501  Regulations  governing  entitlement; 
definitions. 

97.502  Funding  of  entitlement  projects. 

97.503  Eligibility  for  funds. 

97.504  Entitlement  project  application 
pioctM  (general). 

97.505  Entitlement  project  application 
schedule. 

97  J06  Submittal  of  preapplications. 
9T.S07  Preapplication  specifications. 
97.908    Selection  of  final  applications. 

97.509  Planning  grants. 

97.510  Final  application  process. 

97.511  Program  operation-related  docu- 
mentation. 

07.512  Program  budget:  Estimated  costs. 

97.513  Agreements. 

97.514  Assurances  and  certifications. 

97.515  Review  of  final  applications:  selec- 
tion of  projects. 

97.516  EligibUity  of  participants. 

97.517  Worksites. 

97.518  Allowable  activities. 

97.519  Participant  benefits. 

97.520  Academic  credit. 

97.521  Disregarding  earnings. 

97.522  Maintenance  of  effort. 

97.523  Administrative  provisions;  hearing 
{Hvvisions;  and  limitations  on  use  of 
fimds. 

2.  Subpart  F  of  29  CFR  Part  97  is  re- 
vised to  read  as  follows: 

Moporl  r-^Touth  tnccntiv^  EnNMswieiil  Hwt 

Sec. 

97.500  Scope  and  purpose  of  subpart. 

97.501  Regulations  governing  entttlemeat; 
definitions. 
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97.502  Funding  of  entitlement  projects. 

07.503  EUglbility  for  funds. 

97.504  Entitlement  project  application 
process  (general). 

97.505  E^ntitlement  project  application 
schedule. 

97.506  Submittal  of  preapplications. 

97.507  Preapplication  specif icaUons. 

97.508  SelecUoD  of  final  appUcaUons. 

97.509  Planning  grants. 

97.510  Final  application  process. 

97.511  Program  operation-related  docu- 
mentation. 

97.512  Program  budget:  Estimated  costs. 

97.513  Agreements. 

97.514  Assurances  and  certifications. 

97.515  Review  of  final  applications;  selec- 
tion of  projects. 

97.516  Eligibility  of  participants. 

97.517  Worksites. 

97.518  Allowable  activities. 

97.519  Participant  benefits. 

97.520  Academic  credit. 

97.521  Disregarding  earnings. 

97.522  Maintenance  of  effort. 

97.523  Administrative  provisions;  bearing 
provisions;  and  limitations  on  use  of 
funds. 

AuTHORrrr:  Sec.  702(a),  Comprehensive 
Employment  and  Training  Act  of  1973,  as 
amended,  unless  otherwise  noted. 

Subpart  F — Youth  Incontiv* 

Entitloniont  Pilot  ProjocH 

9  97.500    Scope  and  pnrpose  of  subpart. 

(a)  This  subpart  contains  the  regular 
tions  governing  the  Youth  Incentive 
Entitlement  Pilot  Projects  (Entitle-' 
ment  Projects)  under  Title  III,  Part  C, 
Subpart  I  of  the  Comprehensive  Em- 
plosrment  and  Training  Act.  The 
Youth  Incentive  Entitlement  PUot 
Projects  were  established  by  Title  II  of 
the  Youth  Employment  and  Demon- 
stration Projects  Act  (YEDPA)  of 
1977. 

(b)  The  basic  purpose  of  the  Entitle- 
ment Projects  is  to  test  the  experimen- 
tal idea  of  guaranteeing  jobs,  or  in 
some  cases  a  combination  of  jobs  and 

•training,  to  economically  disadvan- 
taged youth.  The  program  will  operate, 
only  in  certain  prime  sponsor  areas,  or 
portions  of  prime  sponsor  areas, 
chosen  by  the  Department  of  Labor. 
Within  those  areas  during  the  school- 
year,  otherwise  unavailable  part-time 
employment,  or  a  combination  of  part- 
time  employment  and  training,  will  be 
guarantee  to  those  economically  disad- 
vantaged youth,  between  the  ages  of 
16  to  19  inclusive,  who  are  in  second- 
ary school  or  who  are  in  a  program 
leading  to  a  certificate  of  high  school 
equivalency.  In  addition,  in  those  same 
areas  during  the  svunmer,  otherwise 
unavailable  full-time  employment,  or  a 
combination  of  part-time  employment 
and  training,  will  be  guaranteed  to 
economically  disadvantaged  youth,  be- 
tween the  ages  of  16  to  19  inclusive, 
who  are  in  a  secondary  school  or  who 
are  in  a  program  leading  to  a  certifi- 
cate of  high  school  equivalency.  (Sec. 
325(a)). 

(c)  Congress  mandated  that  the  enti- 
tlement approach  be  rigorously  tested 


under  varying  geographic,  economic, 
and  other  circumstances.  Because  of 
the  high  cost  of  guaranteeing  year- 
round  jobs  to  all  in-school  disadvan- 
taged youths,  only  a  limited  niunber 
of  demonstrations  can  be  imdertaken 
with  available  funds.  In  order  to  test 
whether  jurisdictions  can  feasibly  im- 
plement substantial  programs,  only  a 
limited  number  of  Tier  I  projects  will 
be  implemented  These  will  cover 
entire  jurisdictions  or  neighborhoods. 
In  order  to  test  a  number  of  innova- 
tive approaches  authorized  by  the  Act 
and  to  get  a  wider  geographic  spread, 
a  somewhat  larger  number  of  Tier  n 
projects  will  be  funded,  demonstrating 
specific  innovative  entitlement  ap- 
proaches. These  projects  might  cover 
only  the  area  served  by  a  particular 
school  or  small  school  district. 

(d)  To  make  sure  that  EIntitlement 
Projects  would  be  selected  and  operat- 
ed as  a  national  experiment,  with  the 
necessary  flexibility  to  develop  and 
test  new  and  improved  ideas.  Congress 
did  not  authorize  the  Secretary  to  al- 
locate funds  to  CETA  prime  sponsors 
by  formula.  Instead,  the  Secretary  of 
Labor  Is  required  to  determine  how 
many  Entitlement  Projects  are  to  be 
established  and  where  they  should  be 
located. 

997.591     Regulations     governing     entitle- 
ment prt^ects;  definitions. 

(a)  The  regulations  governing  Enti- 
tlement Projects  shall  be  those  in  this 
subpart.  The  regulations  at  Part  98  of 
this  title  shall  also  apply  to  Entitle- 
ment Projects.  However,  to  the  extent 
a  regulation  in  this  subpart  conflicts 
with  a  regulation  at  Part  98  of  this 
title,  the  regulations  in  this  subpart 
shall  prevail. 

(b)  Definitions  for  terms  used  in  this 
subpart  may  be  found  at  9  94.4  of  this 
title,  except  as  stated  within  this  sub- 
part. 

9  97.502    Funding  of  entitlenent  projects. 

(a)  Of  the  funds  available  under  this 
subpart,  the  Secretary  shall  reserve  a 
portion  of  the  funds  for  research, 
technical  assistance,  consultants,  and 
other  appropriate  purposes. 

(b)  The  Secretary  shall  use  the  re- 
maining fimds  under  this  subpart  to 
fund  selected  Ekititlement  Projects. 

997.503  Eligibility  for  funda 

All  prime  sponsors  under  Title  I  of 
the  Act  shall  be  eligible  to  apply  for 
Entitlement  Project  funds. 

997.504  Entitlement    project    application 
process  (general). 

(a)  The  Entitlement  Project  applica- 
tion shall  consist  of  two  steps,  a  pre- 
application procedure  and  a  final  ap- 
plication procedure. 

(b)  Selected  projects  will  be  financed 
to  operate  during  the  18-month  pcrlcxl 
from  January  1978  through  June  1979. 


It  is  anticipated  that  youth  participa- 
tion will  generally  coincide  with  the 
start  of  the  second  (or  winter)  semes- 
ter of  the  1977-78  school  year,  and 
that  project  completion  will  generally 
take  place  at  the  close  of  the  1978-79 
school  year. 

997.505    Entitlement    project    application 
schedule. 

(a)  Letter  of  Intent  By  September 
16,  1977,  it  is  requested  that  prime 
sponsors  under  Title  I  of  the  Act  who 
plan  to  apply  for  an  Entitlement  Prol- 
ect  submit  a  letter  indicating  such 
intent. 

(b)  PneappZico^ion.— (1)  By  October 
3,  1977,  5  p.m.  e.d.t..  preapplication 
submissions  must  be  received  in  the 
ETA  national  office  to  be  considered 
for  funding. 

(2)  By  October  26,  1977,  a  group  of 
the  more  promising  proposed  Tier  I 
and  Tier  II  projects  will  be  selected  by 
the  Department.  Planning  grants  will 
be  provided  shortly  thereafter. 

(c)  FirLol  Application.— (Vi  By  De- 
cember 14,  1977.  5  pjn..  e.s.t..  final  ap- 
plication submissions  must  be  received 
for  consideration  for  full  funding. 

(2)  By  January  10.  1978.  projects  to 
be  funded  will  be  selected 

(3)  After  January  10,  1978,  project 
grants  will  be  awarded  for  the  period 
of  January  1978  through  June  1979. 

9  97.506    Submittal  of  preapplications. 

(a)  Prime  sponsors  planning  to 
submit  a  preapplication  for  an  Entitle- 
ment Project  are  requested  to  send  a 
letter  of  such  intent  to  the  Employ- 
ment and  Training  Administration 
(ETA)  national  office.  A  copy  of  the 
letter  shall  be  sent  to  the  appropriate 
Regional  Administrator. 

(b)  The  prime  sponsor's  preapplica- 
tion is  to  be  submitted  as  follows: 

(1)  Rve  copies  are  to  be  sent  to  the 
Regional  Administrator  of  the  appro- 
priate ETA  regional  office  (none  need 
to  have  original  signatures). 

(2)  One  signed  original  and  14  copies 
are  to  be  sent  to  the  ETA  national 
office. 

9  97.507    Preapplication  specifications. 

This  section  sets  forth  the  types  of 
information  and  data  to  be  provided  in 
the  prime  sponsor's  preapplication. 
The  preapplication  should  clearly  indi- 
cate whether  it  is  for  a  Tier  I  or  Tier 
H  project. 

(a)  The  following  information, 
which  may  be  obtained  from  the  ap- 
proved Prime  Sponsor  Agreement, 
shall  be  provided  with  respect  to  the 
prime  sponsor 

(1)  (1)  Geographic  and  political 
boundaries; 

(il)  Most  recent  population  survey 
data,  by  age.  race,  and  sex: 

(ill)  Most  recent  data  on  poverty 
levels  in  the  area,  by  age.  race,  and 
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(iv)  Labor  force  data  including  em- 
ployment and  unemplojrment  figiires 
by  a«e.  race,  and  sex;  and 

(V)  Principal  characteristics  of  the 
labor  market  (size  of  major  industries, 
growth,  trends,  etc.) 

(2)  Information  on  the  following 
items  should  be  based  on  the  prime 
sponsor's  best  estimates  using  the  1970 
census  and  updates,  the  Office  of  Edu- 
cation Siirvey  of  Income  and  Educa- 
tion, and  local  school  data. 

(i)  The  size  of  the  eligible  youth 
population  (16-19  years  old.  economi- 
cally disadvantaged  with  no  high 
school  diploma  or  equivalent.) 

(ii)  Brealtdown  of  the  eligible  youth 
population  showing  those  currently  in- 
school  and  out-of -school,  and,  for  each 
of  these  groups,  the  total  employed 
(part-time,  full-time),  unemployed, 
and  not  in  the  labor  force. 

(b)  Proposed  Entitlement  Area,—il) 
GeneraL  (i)  Preapplications  must  iden- 
tify the  geographic  area  to  be  desig- 
nated as  the  Entitlement  Area.  The 
Entitlement  Area  must  be  a  discrete 
geographic  area  which  can  be  delineat- 
ed by  a  single  set  of  boundaries  on  a 
map. 

(il)  The  Entitlement  Area  for  Tier  I 
projects  must  contain  at  least  3,500 
and  no  more  than  12,000  eligible 
youth.  For  Tier  II  projects,  the  Enti- 
tlement Area  must  include  1,500  or 
less  eligible  youth.  Prime  sponsors 
may  propose  to  administer  an  Entitle- 
ment Project  under  Tier  I  in  an  area 
with  more  than  12,000.  or  imder  Tier 
n  in  an  area  with  more  than  1,500,  eli- 
gible youth  provided  they  promise  to 
finance  100  percent  of  the  extra  costs, 
(iii)  For  Tier  I  projects,  it  is  prefer- 
able that  the  geographic  boimdaries  of 
the  Entitlement  Area  coincide  with 
the  boundaries  of  the  public  secondary 
school  system  or  an  identifiable  sub- 
part of  that  system  to  minimize  the 
number  of  eligible  youth  residing  in 
the  Entitlement  Area  who  attend 
public  schools  located  outside  the  En- 
titlement  Area. 

(iv)  In  designating  the  Tier  I  Entitle- 
ment Area,  prime  sponsors  should  con- 
sider locating  jobs  primarily  in  that 
area,  for  example,  by  including  low- 
residential  commercial  districts  as  part 
of  the  Entitlement  Area. 

(2)  Information  requested.  If  the  En- 
titlement Area  is  different  from  the 
prime  sponsor's  Jurisdictional  area, 
the  information  requested  in  para- 
graph (a)  of  this  section  should  also  be 
submitted  for  the  Entitlement  Area. 

(c)  Estimated  Job  Demand  in  the  En- 
titlement Area.— i\)  GeneraL  Since  em- 
ployment opportunities  must  be  pro- 
vided to  all  eligible  youth  in  the  Enti- 
tlement Area,  it  is  critically  important 
to  estimate  the  number  of  eligible 
youth  who  will  seek  Jobs.  The  estimate 
must  consider  not  only  unemployed  in- 
school  youth,  but  those  not  looldng 
for  jobs  who  wotild  take  them  if  avail- 
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able,  those  who  would  choose  tn- 
school  project  Jobs  over  possible  em- 
ployment alternatives,  and  those  not 
currently  in  school  who  would  return. 

(2)  Injormation  Requested.  Estimate, 
by  the  best  available  data,  the  nvimber 
of  youth  who  will  seek  entitlement 
Jobs.  Describe  the  estimation  method- 
ology. 

(d)  Schools  in  Entitlement  Area.—iX) 
GeneraL  The  pre-appllcation  shall  de- 
scribe the  public  and  private  second- 
ary school  systems  attended  by  project 
eligible  youth  residing  in  the  proposed 
Entitlement  Area. 

(2)  Information  Requested  For  each 
public  and  private  school  system,  pro- 
vide: 

(i)  A  description  of  the  organization 
and  administration  of  the  secondary 
school  system; 

(ii)  An  identification  of  the  propor- 
tion of  the  Entitlement  Area's  eligible 
secondary  school  p)opulation  who  are 
attending  schools  in  the  Entitlement 

(ill)  A  Ust  of  the  names  and  address- 
es of  the  secondary  schools  (Grades  9- 
12)  located  in  the  Entitlement  Area, 
and  for  each  such  secondary  school: 

(A)  Identification  of  the  most  recent 
and  reliable  data  on  total  pupil  popu- 
lation, total  pupil  population  of 
youths  eligible  for  the  Entitlement 
Project,  and  school  dropout  rates.  The 
information  on  dropout  rates  should 
be  as  detailed  as  possible  and  describe 
the  method  by  which  these  rates  were 
calculated; 

(B)  A  description  of  current  formal- 
ized workstudy.  cooperative  and  spe- 
cial career-education  programs,  and 
the  numbers  enrolled;  and 

(C)  A  description  of  notable  special 
programs  already  being  undertaken 
for  economically  disadvantaged  youth 
to  promote  retention  in.  return  to.  and 
completion  of  school,  including  alter- 
native education  and  programs;  and 

(iv)  One  or  more  maps  of  the  pro- 
posed Entitlement  Area  which  are 
marked  to  clearly: 

(A)  Delineate  the  geographic  bound- 
aries for  each  school  system  in  the  En- 
titlement Area; 

(B)  Identify  the  street  location  of 
each  public  and  private  secondary 
school  in  that  area;  and 

(C)  Show  the  attendance  zone  for 
each  public  secondary  school. 

(e)  Description  of  Existing  Youth 
Programs.  Each  pre-appllcation  shall: 

(1)  Describe  the  prime  sponsor's  ex- 
isting Title  I  and  Title  II  programs  for 
the  16-19  year  old  youth  population. 
The  description  should  include  fund- 
ing levels  and  numbers  of  participat- 
ing youth,  separately  calculated  for 
each  of  the  program  activities  listed 
below.  To  the  extent  possible,  actual 
funding  levels  and  nimibers  of  youth 
served  should  be  provided  for  Fiscal 
Year  1977  and  planned  figures  for 
Fiscal  Tear  1978.  Where  applicable. 


the  number  of  youth  being  served  In 
each  category  should  be  broken  out 
between  in-school  and  out-of-school 
participants: 

(i)  Classroom  training; 

(ii)  On-the-job  training; 

(iii)  Public  Service  employment; 

(iv)  Work  experience;  and 

(V)  Summer  Youth  program. 

(2)  To  the  degree  possible,  also  de- 
scribe the  programs  to  be  funded  and 
number  of  youth  to  be  served  under 
the  Youth  Community  Conservation 
and  Improvement  Projects,  and  Youth 
Employment  and  Training  Programs. 

(3)  Provide  the  best  possible  dollar 
estimates  of  CETA  youth  program  op- 
erations in  the  Entitlement  Area  in 
Fiscal  Year  1977  and  the  level  in 
Fiscal  Year  1978  not  counting  Entitle- 
ment funds. 

(4)  Describe  how  current  CJETA 
youth  programs  will  complement  and 
be  integrated  with  the  Entitlement 
project;  and 

(5)  Describe  any  innovative  or  model 
program  in  the  prime  sponsor  area 
which  would  indicate  a  unique  capac- 
ity to  fulfill  responsibilities  under  the 
Entitlement  Project. 

(f)  Innovative  Approaches— (,\)  Gen- 
eraL (i)  Prime  sponsors  may  test  a  va- 
riety of  innovative  employment  and 
training  approaches  within  the  larger 
context  of  the  Elntitlement  program. 
These  approaches  should  not  cover  an 
entire  Tier  I  project,  of  which  the 
basic  purpose  is  to  test  the  Entitle- 
ment notion  itself,  but  may  be  used  as 
a  component  of  Tier  I  projects  Tier  n 
projects  should  include  one  or  more  of 
the  following  innovative  approaches: 

(A)  The  use  of  subsidies  to  private 
for-profit  employers  to  encourage  such 
employers  to  provide  employment  and 
training  opportunities; 

(B)  Arrangements  with  unions  to 
enable  eligible  youth  to  enter  into  ap- 
prenticeship training  as  part  of  the 
employment  entitlement; 

(C)  Inclusion  of  economically  disad- 
vantaged youth  between  the  ages  of  19 
and  25  inclusive  who  have  not  received 
their  high  school  diploma  or  equiva- 
lent; 

(D)  Inclusion  of  occupational  and 
career  counseling,  outreach,  career  ex- 
ploration, and  on-the-job  training  as 
part  of  the  employment  entitlement; 

(E)  Inclusion  of  youth  imder  the 
jursdiction  of  the  Juvenile  or  criminal 
Justice  system  with  the  approval  of 
the  appopriate  authorities. 

(ii)  The  Department  of  Labor  is  es- 
pecially interested  in  receiving  propos- 
als concerning  the  use  of  Entitlement 
funds  to  promote  completion  of  high 
school  by  yoimg  unwed  mothers. 

(iii)  Prime  sponsors  may  propose  to 
undertake  other  innovative  ap- 
proaches provided  adequate  Justific- 
tion  is  provided  in  their  pre-appUca- 
tions. 

(2)  Information  Requested.  Pre-ap- 
plications  shall  describe  innovative  ap- 


proaches, identify  how  these  will  be 
implemented  and  administered,  de- 
scribe the  area  in  which  these  would 
be  implemented,  and  estimate  the  size 
of  the  eligible  population  that  would 
be  Involved. 

(g)  Project  Organization  and  Admin- 
Utration—il)  GeneraL  (i)  Because  of 
the  size  and  complexity  of  the  Entitle- 
ment Projects,  a  single  governmental, 
private  nonprofit,  or  educational 
agency  should  be  designated  to  assume 
overall  management  responsibility  for 
program  operations,  including  coordi- 
nating participant  recruitment,  work 
site  development,  operational  relation- 
ships among  schools,  training  activi- 
ties and  support  services,  program 
monitoring,  report  preparation,  and 
maintenance  of  management  informa- 
tion. The  prime  sponsor  may  delegate 
this  responsibility. 

(ii)  For  the  Entitlement  Project,  the 
eritire  youth  participant  payroll  shall 
be  centrally  administered  by  the  prime 
sponsor  or  its  delegatee  management 
agency.  Finally,  since  this  is  a  demon- 
stration project,  extensive  research, 
monitoring,  and  evaluation  must  be 
carried  out  by  the  prime  sponsor 
under  the  supervision  of  the  Depart- 
ment of  Labor. 

(2)  Information  Requested.  (1)  Iden- 
tify the  responsible  management 
agency  and  describe  its  proposed  staff- 
ing structure  for  the  Entitlement  Proj- 
ect, its  previous  experience  with  em- 
plojonent  and  training  programs,  its 
specific  capabilities  for  managing  the 
Entitlement  Project,  and,  if  other 
than  the  prime  sponsor,  its  relation- 
ship to  the  prime  sponsor. 

(U)  Indicate  whether  the  prime  spon- 
sor or  a  management  agency  will  ad- 
minister the  payroll  and  explain  the 
rationale  for  the  choice. 

(ill)  Indicate  procedures  which  will 
be  used  for  monitoring  program  oper- 
ations. 

(iv)  Provide  an  assurance  from  the 
prime  sponsor  that  it  will  cooperate 
fully  in  the  design,  implementation, 
and  evaluation  of  the  Entitlement 
Project. 

(h)  Recruitment— (1)  General.  The 
"Entitlement"  concept  can  only  be 
meaningfully  tested  if  eligible  youth 
are  aware  of  the  program.  Therefore, 
prime  sponsors  shall  provide  informa- 
tion and  do  active  outreach  with  re- 
spect to  potential  participants. 

(2)  Information  Requested.  The  pro- 
cedures for  informing,  referring,  re- 
cruiting, and  determining  eligibility  of 
participants  (both  in-school  and  out- 
of-school)  should  be  detailed,  includ- 
ing identification  of  the  private  and/ 
or  public  agencies  to  be  utilized  for 
this  purpose.  Particular  reference 
should  be  made  to  the  proposed  role 
of  the  State  Employment  Service  with 
respect  to  these  functions. 

(i)  Work-Site  Development-il)  Gen- 
eraL (i)  The  employment  or  combina- 
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tion  of  employment  and  training  guar- 
anteed under  this  program  is  intended 
to  be  year-round  with  no  limitation  on 
the  period  of  enrollment.  However, 
this  guarantee  shall  not  exceed  20 
hours  per  week  for  each  youth  em- 
ployed during  the  school  year  nor  40 
hours  per  week  during  the  summer. 
During  the  school  year,  the  guarantee 
must  extend  for  at  least  6  months  and 
during  the  summer  for  at  least  8 
weeks.  This  guarantee  shall  not  be 
provided  to  each  youth  for  less  than 
10  hours  per  week  diu-ing  the  school 
year  and  not  less  than  30  hours  per 
week  during  the  summer. 

(11)  The  opportunities  guaranteed 
may  take  any  of  the  forms  specified  in 
Section  326  of  the  Act.  and  are  guar- 
anteed to  an  eligible  youth  only  so 
long  as  the  youth  remains  enrolled  in 
high  school  or  in  a  certified  or  ap- 
proved high  school  equivalency  pro- 
gram. Out-of-school  youth  must 
return  to  school  or  enter  an  equiva- 
lency program  in  order  to  be  eligible 
for  the  employment  guarantee. 

(iii)  Based  on  estimates  of  the 
number  of  eligible  youth  who  will  seek 
employment  in  the  Entitlement  I*roj- 
ect,  the  prime  sponsor  should  plan  for 
a  larger  number  of  jobs  as  a  cushion  in 
case  the  estimates  are  too  low.  The 
concept  of  an  entitlement  must  be 
maintained;  therefore,  make  work  jobs 
for  unexpected  nimibers  of  applicants 
are  not  permissible.  In  Tier  I  projects. 
Jobs  must  be  primarily  located  in  the 
Entitlement  Area. 

(iv)  Emphasis  in  work  site  develop- 
ment shall  be  placed  on  Jobs  having 
careful  supervision  and  which  provide 
youth  with  structured,  productive 
work  settings.  Jobs  shall  be  designed 
to  introduce  youth  to  the  habits  of 
successful  work  life  and  entry  level  or 
preparatory  skills.  Prime  sponsors 
should  make  every  effort  to  create 
new  and  different  Job  classifications, 
occupations,  and  restructured  jobs  (as 
defined  in  §97.702(gKl)).  (Sec. 
327(a)(3).) 

(2)  Information  Requested,  (i)  The 
types  and  locations  of  jobs; 

(ii)  What  phase-in.  if  any.  would  be 
necessary; 

(iii)  Anticipated  work  site  (hiring 
agent)  administration  and  supervisory 
structure  for  its  role  In  Entitlement; 

(iv)  Tjrpes  of  hiring  agencies  (gov- 
ernment, nonprofit,  education  institu- 
tion, private);  and 

(V)  Procedures  to  assure  that  re- 
structured Job  proposals  will  be  dis- 
cussed with  appropriate  labor  organi- 
zations, and  that  jobs  will  not  be  sub- 
stituted for  existing  Jobs. 

(J)  Training  Support  Services— (.1) 
General.  (1)  The  basic  intent  of  Enti- 
tlement Projects  is  to  provide  employ- 
ment. Training  and  support  services, 
however,  may  be  provided.  For  the 
purpose  of  planning,  it  should  be  as- 
sumed that  a  participant  will  spend 
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most  of  paid  program  time  (a  maxi- 
mum of  20  hours  per  week  dxiring  the 
school  year,  40  hours  during  the 
summer)  engaged  in  direct  job  per- 
formance at  the  work  site. 

(ii)  Any  training  that  is  conducted 
during  paid  program  time  should  be 
directly  related  to  the  participant's 
specific  work  assignment. 

(iii)  F*articipants  are  to  be  paid  for 
time  spent  in  training  in  accordance 
with  S  97.519. 

(iv)  F'articipants  shall  not  be  paid  for 
time  spent  in  supportive  services  (as 
defined  in  §  94.4(eee)  of  this  title). 

(V)  Prime  sponsors  are  discouraged 
from  paying  for  staff  and  overhead 
costs  for  training  and  support  services 
out  of  Entitlement  fimds.  Prime  spon- 
sors should  use  limds  from  other 
sources  to  cover  these  costs. 

(2)  Information  Requested.  Identify 
and  describe  the  nature  and  extent  of 
any  proposed  training  and  services, 
how  these  will  relate  to  the  proposed 
jobs,  and  the  organizations  and  funds 
that  will  provide  them. 

(k)  Entitlement  Project-School  Rela' 
tionship.  Each  pre-appllcation  shall: 
(1)  Describe  planned  cooperation  be- 
tween public  and  private  secondary 
school  system  officials  and  the  prime 
sponsor.  At  a  minimum,  the  applica- 
tion should  include  written  statements 
from  school  officials  indicating -their 
agreement  to: 

(i)  Assist  in  participant  (including 
dropout)  recruitment  and  eligibility 
determinations: 

(ii)  Cooperate  in  the  ongoing  moni- 
toring of  enrollment  and  academic  and 
attendance  requirements;  and 

(iii)  Provide  necessary  information 
for  effective  project  management  and 
evaluation; 

(2)  Describe  special  procedures  and 
actions  that  will  be  taken  to  facilitate 
the  retiu-n  of  school  dropouts. 

(3)  Identify  area  agencies  which 
offer  high  school  equivalency  pro- 
grams and  provide  agreements  compa- 
rable to  those  described  above  for 
school  systems. 

(1)  Commitment  of  Local  Institu- 
tions and  Organizations. — (1)  GeneraL 
(i)  Prime  sponsors  shall  consult  with 
the  appropriate  labor  organizations  in 
developing  restructured  and/or  newly 
classified  jobs  during  the  pre-applica- 
tion  stage. 

(ii)  Sec.  327(a)(4KD)  of  the  Act  also 
requires  that  prime  sponsors  consiilt 
and  work  with  a  number  of  other  local 
institutions  and  organizations  in  plan- 
ning and  implementing  Entitlement 
Projects,  including  law  mforcement 
and  Judicial  agencies,  youth  groups, 
community-based  organizations,  the 
private  sector,  apd  the  State  Employ- 
ment Service.  Airangements  should  be 
made  with  all  appropriate  groups 
during  the  pre-appllcation  period  to 
obtain  their  assistance  in  implement- 
ing the  program. 
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<J)  rnformation  RequesUd.  The  pre- 
V>pUcatlon  should  contain  letters  of 
Intent  to  cooperate  from  appropriate 
labor  organisations,  ffOTemment  offi- 
cials, the  State  Emplosrment  Service, 
and  other  local  organizations,  associ- 
ations or  agencies  involved  with  the 
eligible  youth  population. 

(m)  Data  Collection  Systewu.— <1) 
General  It  is  anticipated  that  the  na- 
tional evaluation  of  Entitlement  Pro- 
jects will  rely  heavily  on  existing 
CETA  and  school  system  data  collec- 
tion systems.  Effectively  operating 
systems,  therefore,  are  of  great  Impor- 
tance. 

(2)  Information  Regueated.  (i)  De- 
scribe the  currently  operating  prime 
sponsor  data  collection  and  processing 
systems,  indicating  whether  the 
system  is  automated  or  manual,  the 
types  and  availability  of  information 
kept  on  individual  participants,  and 
the  typical  lag-time  between  a  partici- 
pant's enrollment  or  status  change 
and  the  availability  of  that  informa- 
tion in  the  data  system. 

(li)  Describe  data  system  reports,  if 
any.  which  may  be  appropriate  for  the 
Entitlement  program  that  are  used  for 
prime  sponsor  management  purposes, 
but  which  differ  from  the  regular  re- 
ports on  program  and  financial  per- 
formance required  by  the  CETA  regu- 
lations for  other  CETA  programs;  indi- 
cate the  frequency  of  their  produc- 
tion. 

(ill)  Describe  the  currently  operating 
data  collection  systems  used  by  the 
secondary  school  systems  in  the  pro- 
posed Entitlement  Area  with  respect 
to  student  enrollment,  attendance, 
performance  and  dropouts. 

(n)  Budget— il)  General  Costs  shall 
be  estimated  for  the  period  January 
1978,  through  June  1979  (or  the  end  of 
the  1978-79  'school  year,  whichever 
comes  first).  Prime  sponsors  should 
commit  funds  available  under  other 
programs  (in  particular,  fimds  imder 
Titles  I  and  HI  of  the  Act)  to  the  Enti- 
tlement Project. 

(2)  Information  Requested.  The  pre- 
application  shall  specify  separately 
the  amoimt  of  Entitlement  funds  and 
non-Entitlement  fimds  proposed  to  be 
used,  broken  down  by  the  following 
cost  categories: 

(I)  Administration: 

(A)  Personnel:  and 

(B)  NonpersonneU 

(II)  Allowances; 
(ill)  Wages; 

(A)  School  year,  and 

(B)  Summer, 

(iv)  Fringe  benefits; 

(V)  Work  site  supervisor  salaries: 

(A)  School  year,  and 

(B)  Simuner; 

(vi)  Work  site  expenses: 

(A)  Equipment;  and  | 

(B)  Supplies;  | 
(vii)  Training;  and 

(viii)  Services 
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{97.508    Selcetloa  of  flaal  applieanta. 

(a)  Pre-ApplicaHon  review  criteria. 
(1)  The  following  basic  criteria  shall 
be  used  to  evaluate  both  Tier  I  and 
Tier  n  pre-applications: 

(i)  Quality  and  thoroughness  of  doc- 
umentation required  by  }  97.507; 

(11)  Muiagerial.  administrative,  oper- 
ating, and  fiscal  capability  of  the 
prime  sponsor  and.  if  applicable,  the 
designated  management  agency. 

(ill)  Level  of  commitment  of  other 
resources  to  the  Entitlement  Project, 
especially  funds  imder  Title  I  and  Sec 
304(a)  (1),  (2)  and  (3)  of  the  Act; 

(iv)  Degree  to  which  the  Entitlement 
project  wUl  be  integrated  with  local 
education,  career  development,  and 
employment  and  training  programs 
for  economically  disadvantaged  youth; 

(V)  Commitment  of  cooperation  and 
participation  from  local  school  sjrs- 
tems,  labor  organizations,  and  other 
local  groups: 

(vl)  The  prime  sponsor's  and,  if  i^ 
pllcable,  the  managing  agency's  previ- 
oxjs  experience  in  administering  in- 
school  employment  programs  and 
career  education  and  special  programs 
for  dropouts; 

(vii)  Proposed  total  cost,  unit  ooet. 
and  cost  structure;  and 

(viii)  Commitment  and  ability  to  sat- 
isfy the  data  needs  required  by  the  re- 
search and  demonstration  character  of 
the  Entitlement  program; 

(2)  The  following  criteria  shall  be 
used  to  evaluate  all  pre-applications 
but  shall  have  greater  Importance  for 
Tier  I  pre-applications: 

(I)  Estimated  rate  of  eligible  youth 
participation  within  the  proposed  En- 
titlement Area;  and 

(II)  Capability  of  proposed  local 
worksites  to  provide  employment  and 
training  opportimities  of  sufficient 
quantity  and  quality  to  satisfy  the  ob- 
jectives of  the  Entitlement  program; 

(3)  The  following  criteria  shall  be 
used  to  evaluate  all  pre-applications 
but  shall  have  greater  importance  for 
Tier  II  pre-applications: 

(i)  The  extent  to  which  quality  work 
sites  are  proposed  which  include  new 
and  different  job  classifications,  occu- 
pations, or  restructured  Jobs;  and 

(ii)  The  quality  and  feasibility  of 
proposed  innovative  approaches  such 
as  those  listed  in  Section  327(b)  of  the 
Act. 

(b)  Each  ETA  regional  office  shall 
review  pre-applications  submitted  by 
prime  sponsors  in  its  region,  particu- 
larly those  parts  of  the  pre-applica- 
tions which  deal  with  managerial  and 
administrative  capability  and  fiscal 
and  operational  effectiveness.  In 
fnaklng  this  review,  each  regional 
office  shall  take  into  accoimt  the 
prime  8i)onsor's  past  performance  with 
respect  to  other  CETA  programs. 

(c)  After  regional  office  review,  the 
Assistant  Secretary  for  Employment 
and  Training  may  make  use  of  an  im- 


partial Review  Panel  to  review  each 
pre-application  and  the  comments  of 
the  regional  offices  in  accordance  with 
the  criteria  set  forth  in  paragraph  (a) 
of  this  section,  and  to  make  recom- 
mendations to  the  Assistant  Secretary 
for  Employment  and  Training. 

(d)  The  Assistant  Secretary  will 
review  all  the  pre-applications  and 
shall  select  final  applicants  based  on 
the  criteria  set  forth  In  paragraph  (a) 
of  this  section  taking  into  accoimt  any 
Review  Panel  recommendations  and/ 
or  regional  office  comments.  The  As- 
sistant Secretary  shall  select  final  ap- 
plicants from  areas  with  different 
socio-economic  and  regional  circum- 
stances such  as  different  unemploy- 
ment rates,  school  dropout  ratra, 
urban  and  rural  variations,  size  and 
other  such  factors  designed  to  test  the 
efficacy  of  a  youth  Job  entitlement  in 
a  variety  of  different  locations  and  cir- 
cumstances (Sec.  327(aXl)).  Pre-appli- 
cants  not  selected  shall  be  notified  In 
writing  of  their  nonselection.  the  rea- 
sons therefor,  and  that  further  docu- 
mentation on  their  nonselection  will 
be  made  available  to  them  on  written 
request. 

S  97  JM9    Planiiing  grants. 

(a)  The  Assistant  Secretary  shall 
notify  selected  final  ^plicants  in  writ- 
ing of  the  reasons  for  their  selection, 
emphasizing  the  particular  experimen- 
tal aspects  of  their  pre-applications 
which  the  Assistant  Secretary  judged 
especially  meritorious. 

(b)  The  Assistant  Secretary  shall 
award  planning  grants  to  the  final  att- 
plicants  so  that  they  can  develop  their 
grant  applications  along  the  lines  ini- 
tially set  out  in  the  approved  pre-ap- 
plication. 

(c)  If,  at  the  time  of  the  planning 
grant,  or  during  the  planning  phase, 
the  final  applicant  determines  that  it 
is  unable  to  develop  its  final  applica- 
tion along  the  authorized  lines,  the 
final  applicant  shall  notify  the  Assist- 
ant Secretary  in  writing  immediately. 

S  97.510    Final  application  process. 

(a)  By  5  p.m.,  e.s.t.,  December  14, 
1977,  final  applicants  shall  submit  one 
signed  original  and  14  copies  of  their 
final  applications  to  the  Assistant  Sec- 
retary or  to  any  Review  Panel  desig- 
nated by  the  Assistant  Secretary.  Two 
copies  shall  also  be  sent  to  the  appro- 
propriate  Regional  Administrator. 

(b)  Every  final  application  shall  con- 
tain. In  detail,  the  information  re- 
quired by  K  97.511-97.514. 

(c)  Only  those  prime  sponsors  which 
are  selected  to  receive  planning  grants 
under  S  97.509  shaU  be  eligible  to 
submit  final  applications. 

{97.511    Program  operation-related  docu- 
mentation. 

Each  final  application  shall  describe: 
(a)  AU  additions,  changes,  and  clari- 
fications to  the  materials  submitted  in 


the  preapplication,  especially  those 
materials  requested  by  ETA  as  a  result 
of  its  review  of  the  preapplication; 

(b)  (1)  Which  of  the  foUowing 
groups  of  youth,  if  any,  will  be  consid- 
ered by  the  prime  sponsor  to  "reside" 
in  the  E^ntitlement  Area  and  therefore 
be  eligible  (if  otherwise  eligible)  for 
program  participation: 

(1)  Youths  confined  in  prisons  or 
other  correctional  Institutions  in  the 
area; 

(ID  Youths  in  area  hospitals,  drug 
rehabilitation  centers,  half-way 
houses,  etc.;  and 

(2)  <R)w  the  enrollment  eligibility 
criteria  and  procedures  will  be  applied 
to  any  of  these  or  other  groups  of 
youth  in  Institutional  "residences"  se- 
lected to  be  included  in  the  progrsmi. 
Each  such  Institutional  "residence"  in- 
cluded In  the  program  shall  be  listed 
and  briefly  described; 

(c)  The  procedures  for  verification 
and  reverification  of  eligibility  criteria 
and  the  method  by  which  these  will  be 
Implemented,  and  how  the  eligibility 
criteria  and  verification  procedures 
will  be  explained  to  participants  at  the 
time  of  enrollment; 

(d)  Proposed  policies  for  defining 
good  cause  for  the  rejection  of  a  job  or 
other  nonpartlclpatlon  by  a  partici- 
pant; proposed  procedures  and  timeta- 
bles for  making  another  job  offer  In 
such  cases;  and  proposed  procedures 
for  the  resolution  of  grievances. 

(e)  In  detail,  proposed  standards  for 
determining  satisfactory  performance 
including  policies  on  attendance  and 
lateness  on  the  job  or  at  training,  sus- 
pension and  termination  policies  and 
procedures,  and  the  procedures  and 
staff  responsibilities  for  monitoring 
program  performance. 

(f)  And  attach  agreements  obtained 
from  participating  schools  and  high 
school  equivalency  (OED)  programs 
indicating  their  willingness  to  provide 
a  monthly  status  report  for  each  par- 
ticipant certifying  the  participant's 
compliance  or  noncompliance  with  the 
school's  or  GED  program's  minimum 
academic  and  attendance  require- 
ments. Including,  from  each  participat- 
ing secondary  school  and  GED  pro- 
gram, a  description  of  the  standards 
and  policies  for  determining  its  mini- 
mum academic  and  attendance  re- 
quirements; 

(g)  All  worksites,  protwsed  wages, 
and  proposed  emplojrment  and  train- 
ing opportunities. 

(h)  Proposed  procedures  for  comply- 
ing with  the  Family  Education  Rights 
and  Privacy  Act;  Include  agreements 
with  school  systems  with  respect  to 
this  item;  and 

(1)  (1)  Payroll,  audit,  and  other  fiscal 
procedures; 

(2)  The  current  prime  sponsor  ac- 
couintlng  and  reporting  system,  with 
attention  to  the  requirements  of  this 
subpart;  and  the  current  system  for  al- 
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locating  personnel  charges  to  multiple 
funding  sources; 

(3)  The  system  used  to  requisition 
for  periodic  advances  or  reimburse- 
ments used  for  existing  DOL  fvmded 
programs.  If  the  system  Is  a  Letter  of 
Credit,  Indicate  the  average  number 
and  amounts  of  cash  requests  for  the 
last  6  months;  and 

(4)  The  fiscal  organization  and  staff- 
ing, internal  controls,  and  other  proce- 
dures for  fiscal  integrity  and  account- 
ability. Attach: 

(DA  copy  of  any  Management  Agen- 
cy's last  Certified  Financial  State- 
ment; 

(11)  A  copy  of  the  last  DOL  audit  of 
the  I*rime  Sponsor,  along  with  re- 
sponse and  further  documentation  re- 
garding the  outcome  of  open  Items; 
and 

(ill)  Copies  of  payroll,  accounting 
and  financial  forms  relevant  to  the 
Entitlement  program. 

§  97.512    Program  budget:  Estimated  costs. 

Each  final  application  shall  describe 
program  expenses  whether  proposed 
to  be  paid  from  Entitlement,  other 
CETA,  or  other  funds  in  sufficient 
detail  and  with  sufficient  justification 
to  show  the  basis  and  rationale  for  the 
estimates  and  calculations.  All  budge- 
tary material  shall  be  organized  by 
four  categories  of  expense:  Program 
Management,  Participant  Costs  (wages 
and  allowances).  Work  Site  Supervi- 
sion and  Expenses  and  Training.  Elach 
of  these  major  categories  shall  be  sub- 
divided into  personnel  and  nonperson- 
nel  costs.  With  respect  to  each  major 
category  and  subcategory,  the  final 
application  shall  indicate  which  of  the 
estimated  costs  are  to  be  paid  directly 
by  the  I>rime  Sponsor  or  its  designee 
management  agency,  and  which  are  to 
be  paid  under  agreements  with  sub- 
contractors and  vendors. 

§  97.513    Agreements. 

Each  final  application  shall  Include 
all  agreements  which  the  prime  spon- 
sor has  entered  into  for  the  purpose  of 
the  Entitlement  program.  These 
agreements  shall  include: 

(a)  All  wage  agreements  entered  into 
pursuant  to  S  97.519(a); 

(b)  An  agreement  with  the  State 
Employment  Service  agency; 

(c)  Agreements  with  every  public, 
private  nonprofit,  and  private-for- 
profit  school  In  the  Entitlement  proj- 
ect area  which  is  attended  by  eligible 
youths,  and.  to  the  extent  feasible  and 
appropriate,  with  every  such  school 
outside  the  Entitlement  Project  area 
which  eligible  youths  from  the  Enti- 
tlement Project  area  attend; 

(d)  Agreements  with  all  agencies, 
schools,  and  institutions  in  the  Enti- 
tlement Project  area  which  will  offer, 
under  the  program,  courses  which 
result  in  a  certificate  of  high  school 
equivalency,  and,  to  the  extent  possl- 
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ble  and  appropriate,  with  similar  enti- 
tles outside  the  Entitlement  Project 
area  which  are  open  to  eligible  youths 
from  the  Entitlement  Project  area; 

(e)  All  on-the-job  training,  employ- 
ment guarantee  and  other  agreements 
entered  Into  with  private  nonprofit 
and  for-profit  employers; 

(f )  Any  agreements  with  unions  with 
respect  to  apprenticeship  training;  and 

(g)  Any  other  agreements  entered 
Into  In  order  to  run  the  Entitlement 
program. 

97.514    Assurances  and  certifications. 

Each  application  shall  contain  an  as- 
surance that  the  prime  sponsor,  in  op- 
erating Its  Entitlement  Project,  will 
comply  with  the  Prime  Sponsor  Agree- 
ment (P*SA)  Including  assiirances  and 
Certifications  In  the  PSA  and  with  the 
following  additional  assurances: 

(a)  Compliance  with  Title  HI,  Part 
C,  Subpart  1  of  the  Act,  with  other  ap- 
plicable provisions  of  the  Act.  and 
with  the  regulations  in  this  subpart: 
and 

(b)  Compliance  with  the  Hazardous 
Occupations  Orders  issued  pursuant  to 
the  Pair  Labor  Standards  Act  and  set 
forth  at  29  CPR  570.50  et  seq.  with  re- 
spect to  the  emplojTnent  of  youths 
under  18  years  of  age. 

S  97.515    Review  of  final  applications;  Se- 
lection of  Projects. 

(a)  The  review  of  fiiud  applications 
will  take  into  ticcount  the  requirement 
of  sec.  327(a)(1)  of  the  Act  that  prime 
sponsors  selected  to  operate  Entitle- 
ment projects  be  "from  areas  with  dif- 
fering socioeconomic  and  regional  cir- 
ciunstances  such  as  differing  unem- 
ployment rates,  school  dropout  rates, 
urban  and  TUitA  variations,  size,  and 
other  such  factors  •  •  •." 

(b)  (1)  To  implement  sec.  327(aXl), 
the  Tier  I  final  applications  shall  be 
separated  into  three  classifications: 

(1)  Classification  No.  1— Metropoli- 
tan cities  or  counties  where  the  Enti- 
tlement Area  encompasses  only  a  por- 
tion of  one  or  more  local  political  ju- 
risdictions (units  of  general  local  gov- 
enunent) 

(11)  Classification  No.  2— Non-metro- 
politan areas  (primarily  rural  areas) 
where  the  Entitlement  Area  encom- 
passes a  number  of  complete  local  po- 
litical jurisdictions  (units  of  general 
local  government) 

(ill)  Cnassiflcatlon  No.  3— Metropoli- 
tan cities  or  counties  where  the  Enti- 
tlement Area  encompasses  one  or 
more  complete  local  political  Jurisdic- 
tions (units  of  general  local  govern- 
ment). 

(2)  Each  Tier  I  final  application 
shall  be  reviewed  only  in  competition 
with  others  within  Its  classification. 
Within  each  classification,  each  appli- 
cation will  be  ranked  against  the 
others  in  the  classification  with  re- 
spect to  each  of  the  Tier  I  project  cri- 
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teria  described  In  paragraph  (d)  of  this 
section. 

A  composite  of  the  separate  ranldngs 
with  respect  to  each  criterion  shall  be 
used  to  determine  the  final  overall 
ranking  of  applications  in  each  classi- 
fication. 

(c)  Overall  ranking  will  be  made  of 
all  Tier  II  final  applications  using  the 
Tier  II  project  criteria  described  in 
paragraph  (d)  of  this  section. 

(d)  Pinal  applications  shall  be  re- 
viewed against  the  following  criteria. 
The  first  four  criteria,  equally  weight- 
ed, shall  be  used  to  review  Tier  I  pro- 
jects. All  five  criteria,  equally  weight- 
ed, shall  be  used  to  review  Tier  II  pro- 
jects. 

(1)  Management  capability,  feasibil- 
ity and  commitment  This  criterion 
will  take  into  account: 

(i)  Managerial,  administrative,  and 
operating  capability  of  the  designated 
management  agency; 

(ii)  Operational  and  management 
feasbility  of  the  proposed  Entitlement 
Area; 

(ill)  Commitment  of  cooperation  and 
participation  from  local  schools,  GED 
programs,  labor  organizations,  and 
other  interested  local  groups. 

(2)  Operational  plans.  This  criterion 
will  take  into  accoxmt: 

(i)  Prime  sponsor's  estimated  youth 
participation  rate  and  plans  for  re- 
cruiting the  eligible  population,  in- 
cluding procedures  for  verifying  eligi- 
bility criteria; 

(ii)  Nature  and  quality  of  work  sites, 
including  proposed  supervisory  struc- 
ture; 

(lii)  Procedures  for  review,  control, 
and  coordination  of  aU  operational 
components. 

(3)  Financial  system  and  program 
data  system  quality  and  commitment 
This  criterion  will  take  into  account: 

(i)  Quality  of  procedures  and  sys- 
tems to  be  used  to  comply  with  pay- 
roll, fiscal  and  accotmting  require- 
ments; 

(ii)  Commitment  and  ability  to  satis- 
fy data  collection  and  reporting  needs 
required  by  the  research  demonstra- 
tion character  of  the  Entitlement  pro- 
gram. 

(4)  Quality  of  budget  and  resource 
commitment  This  criterion  will  take 
into  account: 

(i)  Analysis  cf  proposed  budget  in 
terms  of  total  cost,  unit  cost,  and  cost 
structure; 

(ii)  Level  and  nature  of  commitment 
of  other  local  resources  to  the  pro- 
gram. Including  the  degree  to  which 
the  Entitlement  program  will  be  inte- 
grated with  existing  local  programs. 

(5)  Innovative  features.  This  crite- 
rion win  take  into  accoimt  the  quality 
and  feasibility  of  the  innovative  ap- 
proaches of  the  Tier  n  Entitlement 
projects. 

(e)  Each  ETA  regional  office  shall 
review  the  final  applications  submit- 
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ted  by  prime  sponsors  in  its  region  to 
identify  (1)  any  inaccxu-acies  in  esti- 
mates concerning  planned  use  of  other 
local  funding  resources,  and  (2)  any 
mistakes  of  fact. 

(f)  The  Assistant  Secretary  for  Em- 
ployment and  Training  may  utilize  a 
review  panel  to  consider  the  Tier  I  and 
Tier  II  final  applications,  the  results 
of  onsite  reviews  and  regional  office 
assessments.  If  a  panel  is  used,  the 
panel  shall  provide  rankings  to  the 
Department  of  Labor  as  described  in 
this  section,  and  shall  make  Entitle- 
ment project  recommendations  to  the 
Assistant  Secretary  based  on  these 
rankings  and  the  requirements  of  sec. 
327(a)(l)of  the  Act. 

(g)  The  Assistant  Secretary  shall 
make  final  selection  of  Entitlement 
projects  on  January  10,  1978,  based  on 
the  specifications  set  forth  in  para- 
graphs (a),  (b),  (c),  (d),  and  (e)  of  this 
section  and  on  the  recommendations 
of  the  panel.  Pinal  Tier  I  selections 
will  include  not  more  than  two  Classi- 
fication No.  1  areas,  one  Classification 
No.  2  area,  and  two  or  three  (depend- 
ing on  available  resources)  Classifica- 
tion No.  3  areas  as  described  in  para- 
graph (b)  of  this  section.  The  number 
of  final  Tier  II  selections  will  depend 
on  the  cost  of  selected  projects  in  rela^ 
tion  to  the  available  resources.  Appli- 
cants shall  be  notified  in  writing  of 
their  selection.  Those  who  have  not 
been  selected  shall  also  be  notified  and 
justification  for  nonselection  wUl  be 
available  upon  request. 

S  97.516    Eligibility  of  participants. 

(a)  Every  youth  who  resides  in  the 
geographic  area  of  the  Entitlement 
Project  shall  be  entitled  to  participate 
in  the  program  provided  that,  at  the 
time  of  application  and  selection,  the 
youth  provides  docuniented  evidence 
which  shows  that: 

(1)  The  youth  is  aged  16-19  inclu- 
sive, unless  the  Department  has  au- 
thorized the  prime  sponsor  to  adminis- 
ter an  Entitlement  Project  for  youths 
between  19  and  25  years  of  age  inclu- 
sive; 

(2)  The  youth  has  not  received  a 
high  school  diploma  or  certificate  of 
high  school  equivalency; 

(3)  The  youth  has  resided  in  the  En- 
titlement Project  area  for  30  days. 
Newly  discharged  veterans  however, 
are  exempt  from  the  30  day  residency 
requirement; 

(4)  The  youth  is  economically  disad- 
vantaged. For  purposes  of  thLs  sub- 
part, economically  disadvantaged  shall 
mean  that  the  youth: 

(1)  Either  constitutes  a  family  of 
one.  or  is  a  member  of  a  family, 

(ii)  And  receives  cash  welfare  pay- 
ments imder  a  Pederal,  State  or  local 
program,  or  whose  income  is  at  or 
below  the  poverty  level  as  determined 
by  the  Office  of  Management  and 
Budget  (OMB). 


For  the  piurposes  of  this  paragraph,  a 
"family"  is  as  defined  in  §94.4(v)  of 
this  title,  and  the  term  "family 
income"  is  as  defined  In  594.4(xxx)  of 
this  title.  Family  income  shall  be  com- 
puted pursuant  to  9  94.4(sX2)  (1)  and 
(ii)  of  this  title.  In  the  case  of  newly 
discharged  veterans,  income  received 
while  in  military  service  shall  be  disre- 
garded in  computing  family  income; 
and 

(5)  The  youth  Is: 

(i)  Enrolled  in  and  attending  a  State- 
certified  secondary  school  program 
leading  to  a  high  school  diploma,  or 
enrolled  in  such  a  program  scheduled 
to  begin  within  30  days  of  the  Youth's 
Entitlement  program  enrollment;  or 

(ii)  Enrolled  in  and  attending  a  certi- 
fied or  approved  program  leading  to  a 
certificate  of  high  school  equivalency 
(GED),  or  enrolled  in  such  a  program 
scheduled  to  begin  within  30  days  of 
the  Youth's  Entitlement  program  en- 
rollment. 

(b)  If  the  youth  is  tinder  the  Juvenile 
or  criminal  justice  system,  the  appro- 
priate authorities  must  approve  the 
youth's  participation  or  continued  par- 
ticipation in  writing. 

(c)  The  citizenship  provisions  of 
§  95.32(d)  of  this  title  shall  apply  to 
the  Entitlement  program. 

(d)  (1)  No  othsrwise  eligible  youth 
shall  be  excluded  from  participation 
because  of  any  mental  or  physical 
handicap  imless  a  qualified  physician 
or  psychologist  certifies  that  the 
youth  is  mentally  or  physically  incapa- 
ble of  obtaining  a  high  school  diploma 
or  certificate  of  high  school  equiva- 
lency. 

(2)  All  otherwise  eligible  mentally  or 
physically  handicapped  youths,  who 
are  not  certified  as  provided  in  para- 
graph (d)(1)  of  this  section,  are  enti- 
tled to  participate  in  the  program.  The 
prime  sponsor  must  take  every  step 
necessary  to  insure  that  such  youths 
can  participate.  The  prime  sponsor 
may  not  segregate  such  youths  from 
regular  program  activities,  but  must 
redesign  these  activities  to  ensure  par- 
ticipation. 

(e)  Section  327(a)(4)(I)  of  the  Act 
prohibits  a  youth  from  taking  a  job 
under  this  subpart  if  his  or  her  rela- 
tive has  responsibility  for  hiring  per- 
sons into  that  job.  Therefore,  prime 
sponsors  shall  assure  that  eligible 
youths  are  not  placed  In  jobs  by  their 
relatives. 

(f )  Since  jobs  during  the  school  year 
must  last  at  least  6  months,  and  jobs 
in  the  summer  mast  last  at  least  8 
weeks,  no  youth  may  be  enrolled  in 
the  program  If  the  grant  will  end 
before  the  youth  can  complete  the  re- 
quired period  of  emplosnnent.  No 
youths  may  be  enrolled  in  the  pro- 
gram after  December  31,  1978. 

(g)  A  participant  reaching  20  years 
of  age  while  in  the  program  may 
remain  in  the  program  only  imtll  the 


participant  completes  either  8  weeks 
of  full-time  summer  emplojmient  or  6 
months  part-time  school-year  employ- 
ment. If  upon  reaching  the  20th  birth- 
day the  participant  has  already  com- 
pleted either  8  weeks  of  full-time 
summer  employment  or  6  months  of 
part-time  school-year  emplojonent,  the 
participant  shsdl  be  immediately  ter- 
minated from  the  program.  For  pro- 
jects that  are  serving  youth  19-25,  this 
requirement  applies  to  youth  reaching 
26  years  of  age. 

(h)  A  participant  must  continue  to 
be  economically  disadvantaged  as  de- 
fined in  S  97.516(a)(4)  and  to  reside 
within  the  Entitlement  Area  or  be  ter- 
minated from  the  program.  The  prime 
sponsor  shall  re-verify  participant  eco- 
nomically disadvantaged  status  and  re- 
sidency after  every  6  months  of  enroll- 
ment. In  re-verifylng  economically  dis- 
advantaged status,  however,  wages  and 
allowances  received  under  the  Entitle- 
ment program  shall  not  be  Included 
when  computing  family  income. 

(1)  A  participant  must  meet  mini- 
mum academic  and  attendance  re- 
quirements of  the  secondary  school  or 
high  school  equivalency  program  in 
which  the  participant  is  enrolled  or  be 
terminated  from  the  Entitlement  pro- 
gram. The  secondary  school  or  OE3> 
program  must  provide  monthly  assur- 
ances that  the  participant  is  meeting 
minimum  academic  and  attendance  re- 
quirements. 

(j)  A  participant  who  receives  a  high 
school  diploma  or  a  certificate  of  high 
school  equivalency  while  in  the  pro- 
gram may  remain  in  the  program  imtll 
the  completion  of  either  8  weeks  of 
full-time  summer  employment  or  6 
months  of  part-time  school-year  em- 
ployment. 

(k)  A  participant  who  has  been 
found  by  the  prime  sponsor,  after 
notice  and  an  opportunity  for  a  hear- 
ing, to  have  refused  a  job  or  to  be  oth- 
erwise refusing  to  participate  in  the 
program  without  good  cause,  shall  be 
terminated  from  the  program.  The 
participant  shall  be  given  a  termina- 
tion notice  which  states  that  the  par- 
ticipant may  appeal  the  termination 
to  the  appropriate  ETA  regional 
office.  Upon  receipt  of  such  an  appeal 
the  regional  office  shall  process  it  as  a 
formal  allegation  pursuant  to  Part  98 
of  this  title. 

(1)  Any  participant  who  has  been  ter- 
minated from  the  Entitlement  pro- 
gram may  re-enroll  at  any  time  pro- 
vided the  participant  meets  the  eligi- 
bility criteria  in  this  section,  except 
that  participants  who  have  been  ter- 
minated for  failure  to  participate 
without  good  cause  must  wait  60  days 
before  they  may  apply  for  re-enroll- 
ment. 

997.517    Worksites. 

(a)  Work  sites  shall: 
(1)  Not  detract  from  or  interfere 
with  the  educational  cvurlculimi  of  the 
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participants   and.   whenever  possible, 
shall  complement  that  curriculum; 

(2)  Be  primarily  in  the  Entitlement 
Area  or  easily  accessible,  and  in  rea- 
sonable proximity  to  the  residences  of 
eligible  youth; 

(4)  Maintain  a  cooperative  relation- 
ship with  local  business,  union  and 
community  group  interests; 

(5)  Provide  monitorable  attendance 
and  productivity  standards,  and  capa- 
ble on-site  supervision;  and 

(6)  Be  developed  and  committed  in 
such  numbers  and  in  such  a  way  as  to 
minimize  the  time  between  enrollment 
and  assigiunent  to  a  work  site  of  any 
participant. 

(b)  Participants  shall  spend  a  major- 
ity of  paid  program  time  on  the  work 
site  engaged  in  direct  job  performance. 
Training  may  be  provided  during  the 
remaining  time,  provided  the  training 
Is  directly  related  to  the  specific  work 
assignment. 

§  97.518    Allowable  activities. 

The  Entitlement  project  may  in- 
clude any  type  of  employment  or 
training  activity  authorized  imder 
■ntle  I  of  the  Act. 

9  97.519    Participant  benefits. 

(a)  The  wage  provisions  of  §97.718 
shall  apply  to  the  Entitlement  pro- 
gram. In  addition: 

(1)  In  Entitlement  projects  in  which 
the  subsidization  of  private-for-profit 
employers  is  authorized,  up  to  100  per- 
cent of  the  wages  may  be  paid.  Howev- 
er, In  the  case  of  participants  working 
at  jobs  and/or  engaged  in  training  pro- 
vided by  private-for-profit  organiza- 
tions, wages  (and/or  allowances)  shall 
be  paid,  as  in  all  cases,  by  the  central 
payroll  facility  required  by 
§97.507(g)(lKU).  No  additional  subsi- 
dies shall  be  provided  by  the  Entitle- 
ment program  to  any  such  for-profit 
organization. 

(2)  Each  participant  shall  spend  the 
majority  of  his/her  paid  time  in  the 
Entitlement  program  in  either  work  or 
training  which  is  directly  related  to 
the  assignment.  Consequently,  partici- 
pants should  be  paid  wages  for  both 
work  time  and  training  time,  except 
when  more  than  50  percent  of  sched- 
uled program  time  is  spent  in  training. 
In  such  cases,  allowsmccs  shall  be  paid 
in  accordance  with  §  95.34  of  this  title 
for  the  period  spent  in  training. 

(b)  Each  participant,  while  in  on- 
the-job  training,  work  experience,  or 
public  service  employment,  shall  be  as- 
sured of  the  general  benefits  and 
working  conditions  for  program  par- 
ticipants required  by  §  98.24  of  this 
title.  " 

(c)  No  funds  imder  the  Entitlement 
program  may  be  used  for  retirement 
benefits  or  costs. 

9  97.520    Academic  credit 

Prime  sponsors  shall  make  appropri- 
ate efforts  to  encourage  educational 
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agencies  to  award  academic  credit  for 
the  competencies  participants  gain  in 
the  Entitlement  program. 

9  97.521    Disregarding  earnings.  ^ 

The  provisions  of  §97.630  of  this 
Part  shall  apply  to  the  £]ntitlement 
program. 

9  97.522    Maintenance  of  effort. 

The  provisions  of  §§97.719  and 
97.720  shall  apply  to  the  Entitlement 
program. 

§  97.523  Administrative  provisions;  hear- 
ing provisions;  and  limitations  on  use 
of  funds. 

(a)  AU  the  provisions  of  Part  98  of 
this  title  shall  apply  to  the  Entitle-^ 
ment  program  except  to  the  extent' 
they  conflict  with  the  regulations  in 
this  subpart. 

(b)  to  the  extent  that  the  research, 
demonstration,  and  informational  re- 
quirements of  this  subpart  conflict 
with  the  regulations  contained  in  Sub- 
part 98,  the  regulations  in  this  subpart 
shall  prevail.  In  order  to  determine 
whether  a  conflict  exists,  grantees 
shall  consider  both  the  regulations  in 
this  subpart  and  the  terms  of  the  Enti- 
tlement grants  which  implement  the 
regulations  in  this  subpart.  For  exam- 
ple, the  regulations  throughout  this 
subpart  contain  requirements  that  the 
grantee  submit  detailed  information 
not  required  by  the  regulations  in  Part 
98.  Because  of  the  research  and  dem- 
onstration nature  of  the  Entitlement 
program  such  information  is  essentiaL 
As  a  result,  the  Entitlement  grants, 
which  implement  the  regulations  con- 
tained in  this  subpart,  contain  report- 
ing and  other  requirements  which  are 
both  different  from  and  more  detailed 
than  those  in  Part  98.  In  such  cases, 
the  grantees  shall  follow  the  Entitle- 
ment grant  requirements.  Other  spe- 
cific examples  of  such  conflicts  are  as 
follows: 

(1)  Since  under  the  regulations  in 
this  subpart,  the  EJntitlement  program 
is  administered  by  the  national  office, 
the  terms  regional  office  and  Regional 
Administrator  in  Subparts  A  and  B  of 
Part  98,  should  be  interpreted  to  mean 
national  office  and  Grant  Officer;  and 

(2)  To  the  extent  that  Entitlement 
grants  require  the  use  of  categories  for 
allocating  costs  for  reporting  pun>oses 
which  are  different  from  or  more  de- 
tailed than  the  allocable  cost  catego- 
ries in  §  98.12  of  this  title,  the  grantee 
shall  allocate  costs  pursuant  to  the 
categories  in  the  Entitlement  grant. 

(c)  Questions  regarding  the  applica- 
bility of  specific  provisions  of  Part  98 
which  may  appear  to  conflict  with  the 
regulations  or  grant  shall  be  addressed 
to  the  Grant  Officer. 

(d)  No  funds  under  the  EIntltlement 
program  may  be  used  to  pay  for  time 
spent  in  the  Entitlement  program  in 
excess  of  20  hours  a  week  during  the 
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school  year  or  40  hours  per  week 
during  the  summer.  The  minimum 
paid  program  time  guaranteed  for 
each  employed  youth  shall  be  10 
hours  per  week. 

(e)  Prime  sponsors  may  use  program 
funds  under  both  Title  I  and  sec 
304(aK3)  of  the  Act  for  the  Entitle- 
ment Project.  Funds  under  sections 
304(aKl)  and  304  (aK2)  of  the  Act  may 
uian  be  used  provided  modifications 
are  obtained  for  those  grants.  Funds 
received  under  Section  304  shall  be  in- 
tegrated with  funds  received  under 
this  subpart.  Therefore,  the  regula- 
tions under  this  subpart  shall  apply  to 
such  funds.  Title  I  funds,  however, 
may  not  be  integrated,  but  must  be 
separately  accounted  for.  The  Title  I 
regulations  shall  apply  to  such  funds. 
This,  for  example.  Entitlement  Project 
wages  and  allowances  paid  for  with 
Title  I  f  imds,  shall  be  paid  at  the  wage 
rates  and  allowance  rates  set  forth  in 
the  Title  I  regulations.  Also,  for  exam- 
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pie,  only  20  peA»nt  of  the  Title  I 
funds  used  for  the  Entitlement  ];Ht)ject 
■lay  be  spent  for  administration. 

(c)  Questions  regarding  the  applica^ 
bOity  of  specific  provisions  of  Part  98 
which  may  appear  to  conflict  with  the 
regulations  or  grant  shall  be  addressed 
to  the  Grant  Officer. 

(d)  No  funds  under  the  Entitlement 
program  may  be  used  to  pay  for  time 
spent  in  the  Entitlement  program  in 
excess  of  20  hours  a  week  during  the 
school  year  or  40  hours  per  week 
during  the  simmier.  The  minimum 
paid  program  time  guaranteed  for 
each  employed  youth  shall  be  10 
hours  per  week  during  the  school  year 
and  30  hours  per  week  dining  the 
summer. 

(e)  Prime  sponsors  may  use  program 
funds  under  both  Title  I  and  sec. 
304(a)(3)  of  the  Act  for  the  EntiUe- 
ment  Project.  Funds  under  sections 
304(aKl)  and  304(a)(2)  of  the  Act  may 
also  be  used  provided  modifications 


are  obtained  for  those  grants.  Funds 
received  under  section  304  shall  be  in- 
tegrated with  funds  received  under 
this  subpart.  Therefore,  the  regula- 
tions under  this  subpart  shall  apiriy  to 
such  fluids.  Title  I  funds,  however, 
may  not  be  integrated,  but  must  be 
separately  accounted  for.  The  Title  I 
regulations  shall  apply  to  such  funds. 
Thus,  for  example,  Entitiement  Proj- 
ect wages  and  allowances  paid  for  with 
title  I  f  imds,  shall  be  paid  at  the  wage 
rates  and  allowance  rates  set  forth  in 
the  Title  I  regulations.  Also,  for  exam- 
ple, only  20  percent  of  the  Title  I 
funds  used  for  the  Entitlement  project 
may  be  spent  for  administration. 

Signed   at   Washington.   D.C.,   this 
18th  day  of  May  1978. 

Erkxst  O.  Orkeit, 
Assistant  Secretary  for 
Smptoyment  and  Trainino- 
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CHAPTER  I— MINE  SAFETY  AND 
HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  THE  INTERIOR 

SMCHAPTER  P—CIV1L  PENALTIES  FOI  VKHA. 
nONS  OFTM  FEOOALMME  SAFETY  AND 
HEAITH  ACT  Of  1977 

PART  100— CIVIL  PENALTIES  FOR 
VIOLATIONS  OF  THE  FEDERAL 
MINE  SAFETY  AND  HEALTH  ACt 
OF  1977 

Final  Rul« 

AGENCY:  Mine  Safety  and  Health 
Administration,  Department  of  Labor. 

ACTION:  Pinal  rule. 

SUMMARY:  These  rules  govern  the 
proposed  assessment  of  civil  penalties 
against  operators  of  coal  and  other 
(metal  and  nonmetal)  mines  by  the 
Mine  Safety  and  Health  Administra- 
tion under  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  The  rule  in- 
cludes both  the  guidelines  to  be  used 
by  MSHA  in  determining  the  amoxint 
of  the  proposed  penalty  and  the  proce- 
dures to  be  followed  in  issuing  and 
contesting  the  proposed  penalty. 

EFFECTIVE  DATE:  May  26.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Madison  McCulloch.  Acting  Direc- 
tor, Office  of  Assessments,  Mine 
Safety  and  Health  Administration. 
Room  914,  Ballston  Tower  No.  3, 
4015  Wilson  BotUevard,  Arlington. 
Va.  22203,  phone:  703-235-1484. 

SUPPLEMENTARY  INPORMATION: 

BACKGROUOT)  iNrORMATION 

On  March  3,  1978,  the  Secretary  of 
Labor  published  in  the  Federal  Regis- 
ter (43  FR  9120)  proposed  rules  gov- 
erning the  proposed  assessment  of 
civil  penalties  under  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  Pub.  L. 
91-173,  as  amended  by  Pub.  L.  95-184 
(Act).  Interested  persons  were  given  a 
period  of  30  days  within  which  to 
submit  written  comments,  data,  views 
or  arguments. 

As  a  result  of  requests,  the  comment 
period  was  extended  until  May  3,  1978 
(43  FR  14691).  Comments  were  re- 
ceived from  a  large  number  of  individ- 
uals and  organizations.  The  comments 
are  discussed  below. 

Discussion  of  Coicments  and  Changes 

1.  General  discussion.  In  proposing 
the  rules  relating  to  civil  penalties,  the 
Secretary  was  guided  by  a  few  basic 
principles  or  assumptions.  First,  the 
"formula  system",  which  was  devel- 
oped in  1974  and  put  Into  effect  at 


RULES  AND  REGULATIONS 

that  time,  has  proven  to  be  an  ex- 
tremely effective  tool  for  the  assess- 
ment and  coUectlon  of  civil  penalties 
under  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  (Coal  Act).  It 
has  also  been  widely  accepted  by  the 
coal  indiistry  as  a  fair  method  of  car- 
rying out  the  general  requirements  of 
that  Act  that  civil  penalties  be  as- 
sessed for  all  violations  of  that  Act 
and  that  the  maximum  penalty  be 
$10,000.  The  dramatic  increase  in  the 
collection  of  civil  penalties  since  the 
inception  of  the  formula  system  is  evi- 
dence of  its  success.  In  enacting  the 
1977  Act,  Congress  encouraged  the 
continued  use  of  the  formula  system. 
An  additional  principle  or  assumption 
was  that  while  Congress  did  not  want 
excessive  penalties  levied  against  non- 
coal  operators,  it  also  was  concerned 
that,  as  a  whole,  penalties  were  too 
low  to  be  an  effective  deterrent  of 
imsafe  or  unhealthful  conditions  or 
practices. 

It  is  also  believed  that,  to  the  extent 
possible,  pentdties  against  a  metal  and 
nonmetal  mine  operator  should  be 
equal  to  those  assessed  against  a  coal 
operator  where  the  same  typ>e  of  viola- 
tion is  involved.  At  the  same  time, 
however,  since  there  has  been  no  expe- 
rience-in  levying  fines  against  metal 
and  nonmetal  mine  operators,  it  is 
likely  that  no  formula  would  be  com- 
pletely successful  in  achieving  this 
result  and  modifications  might  have  to 
be  made  as  experience  is  gained. 

It  was  stated  in  the  preamble  to  the 
proposed  rule  that  no  Economic 
Impact  Statement  under  Executive 
Order  11821,  as  amended,  was  required 
with  respect  to  the  proposal.  Several 
commenters  protested  this  finding. 
The  amount  of  penalties  collected 
during  calendar  year  1977  by  the 
Office  of  Assessments  was  $12.8  mil- 
lion under  the  Coal  Act.  It  was  esti- 
mated that  the  proposed  rules  would 
result  in  an  overall  doubling  of  pro- 
posed penalties,  which  would  amount 
to  an  annual  impact  of  an  additional 
$12.8  million  on  the  coal  mining  indus- 
try, assuming  the  current  payment  ex- 
perience were  to  be  maintained.  With 
respect  to  the  metal  and  nonmetal 
mining  industries,  the  total  annual 
impact  of  the  proposed  rule  would  be 
between  $20-25  million,  although  it  is 
difficidt  to  predict  the  level  of  compli- 
ance xmder  the  new  law.  Thus,  the  an- 
ticipated economic  impact  of  these 
rules  falls  below  the  Departmental  cri- 
teria for  the  preparation  of  an  Eco- 
nomic Impact  Statement. 

There  were  several  requests  for  a 
public  hearing  with  respect  to  the  pro- 
posed rules.  The  comments  received 
concerning  proposed  Part  100  were  in 
most  cases  very  detailed  smd  thorough. 
The  60-day  comment  period  has  pro- 
vided a  sufficient  time  for  response  by 
all  segments  of  the  mining  industry  on 
this  important  area.  The  Secretary 


has  had  to  weigh  the  potential  addi- 
tional advantages  of  holding  a  public 
hearing  against  the  need  to  begin  to 
implement  the  penalty  assessment 
process.  To  hold  a  public  hearing 
would  add  at  least  60  days  to  the  rule- 
making process.  Congress  was  especial- 
ly insistent  that  there  be  as  little 
delay  as  possible  between  the  issuance 
of  a  citation  or  order  and  the  assess- 
ment of  a  penalty.  The  Mine  Safety 
and  Health  Administration  (MSHA) 
has  been  issuing  citations  since  March 
9,  1978,  and  until  rules  are  adopted  for 
the  assessment  of  civil  penalties. 
MSHA  is  unable  to  make  proposed  as- 
sessments and  the  inventory  of  cases 
which  must  be  handled  will  continue 
to  grow.  Therefore,  on  balance,  the 
Secretary  has  decided  not  to  hold  a 
public  hearing. 

2.  Section  100.2.  It  was  suggested 
that  the  reference  to  "determinations" 
of  "liability"  be  omitted  from  this  sec- 
tion since  the  Office  of  Assessments  in 
MSHA  only  proposes  penalties.  This  is 
true,  and  section  100.2  has  been  modi- 
fied to  reflect  this  suggestion. 

3.  Section  lOO.Sib).  There  were  sever- 
al comments  which  criticized  the  use 
of  the  size  of  the  operator's  bxisiness 
as  a  criterion  for  determining  the 
amount  of  the  proposed  penalty.  The 
Act  specifically  requires  that  this 
factor  be  considered  in  arriving  at  pen- 
alty amounts.  Making  this  factor  a 
part  of  the  formxila  itself  is  appropri- 
ate to  ensure  the  greatest  degree  of 
consistency  in  its  application. 

Under  the  Coal  Act  regulations,  any 
coal  mine  producing  less  than  50.000 
tons  annually  would  be  given  zero 
points  for  size.  Twenty-five  perceht  of 
assessments  were  against  inlnes  that 
fell  in  this  category.  The  proposed 
rule  would  give  zero  points  for  size 
only  to  those  mines  with  an  annual 
production  of  less  than  15.000  tons. 
The  resultant  Increase  in  [>olnts  as- 
sessed at  each  size  level  was  criticized. 
However,  the  Secretary  believes  that  it 
Is  important  for  the  size  scale  to  be  an 
accurate  reflection  of  the  coal  indus- 
try in  terms  of  the  number  of  mines 
affected  at  each  level  of  the  scale. 
This  is  the  most  equitable  method  of 
carrying  out  Congress'  mandate  to 
consider  size  in  determining  the 
amount  of  the  proposed  penalty.  The 
proposed  changes  are  therefore  adopt- 
ed in  the  final  rule. 

Commenters  recommended  that  the 
basis  for  determining  mine  size  be  the 
same  for  both  coal  and  metal  and  non- 
metal  mines.  In  the  long  run.  "hours 
worked"  is  probably  the  appropriate 
basis  for  determining  size  and  as  expe- 
rience Ls  gained  under  these  rules,  a 
conversion  will  be  proposed.  It  is  be- 
lieved, however,  that  until  MSHA  has 
established  an  adequate  information 
base  for  both  coal  and  noncoal  indus- 
tries, the  proposed  rule,  which  is 
adopted  as  the  final  rule,  wiU  result  In 


approximately  equivalent  points  being 
assessed  against  the  same  size  mines  in 
both  the  coal  and  noncoal  industries. 

Some  commenters  stated  that  evalu- 
ations of  size  should  not  be  equalized 
between  coal  and  noncoal  operators, 
since  there  is  such  a  great  disparity 
between  the  price  of  a  ton  of  coal  and, 
for  example,  the  price  of  a  ton  of  ag- 
gregate. However,  since  the  primary 
goal  of  the  Act  is  to  protect  worker 
safety  and  health,  the  critical  element 
in  determining  size  should  be  worker 
exposure  rather  than  the  price  of  the 
product  or  profitability  of  the  busi- 
ness. 

There  were  also  inquiries  concerning 
the  application  of  the  size  criterion  to 
independent  contractors  that  are  con- 
sidered to  be  mine  operators  under  the 
Act.  Contractors  should  be  assessed 
based  upon  hours  worked  and  once 
MSHA  accumulates  sufficient  infor- 
mation relating  to  their  activities  at 
mine  sites,  necessary  changes  in  the 
formula  will  be  proposed.  Until  that 
time,  contractors  will  be  assessed 
under  the  special  assessment  provi- 
sions of  the  rule.  In  taking  this  ap- 
proach, MSHA  will  make  every  effort 
to  ensure  that  assessments  against 
contractors  are  equivalent  to  those 
against  other  coal  and  noncoal  opera- 
tors. 

It  was  suggested  that  the  term 
"annual  hours  woiked  at  mine"  be 
clarified  to  indicate  more  specifically 
which  categories  of  worker  hours 
should  be  included.  "Annual  hoiu-s 
worked"  is  intended  to  include  hours 
of  production  workers  in  the  mine  or 
mill  and  maintenance  workers  in  those 
areas,  and  is  not  intended  to  include 
office  and  clerical  workers.  The  intent 
is  to  correlate  mine  size  to  worker  ex- 
posure. 

There  were  several  comments  which 
criticized  the  use  of  the  size  of  the 
"controlling  company"  as  a  factor  in 
the  penalty  formula.  However,  Con- 
gress specifically  required  that  the  size 
not  merely  of  the  particular  mine  in- 
volved in  the  violation  but  the  size  of 
the  operator's  "business"  be  taken  into 
account.  Since  the  primary  purpose  of 
imposing  civil  penalties  is  to  induce 
compliance  with  the  Act  and  health 
and  safety  standards,  penalties  must 
be  of  a  sufficient  magnitude  to  provide 
such  an  inducement.  It  is  necessary  to 
recognize  that  business  Judgments  af- 
fecting health  and  safety  may  be  made 
at  various  levels  of  a  business  struc- 
ture and  that  penalties  must  be  such 
as  to  encourage  management  at  all 
levels  to  respond  positively  to  health 
and  safety  concerns. 

Commenters  asked  whether  a  com- 
pany which  was  assessed  a  penalty  for 
a  violation  in  a  noncoal  mine  would  be 
given  points  based  only  upon  the 
hours  worked  in  its  other  noncoal 
mines  or  whether  hours  worked  in  any 
coal  mines  which  the  company  might 
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operate  would  be  counted  as  well.  For 
violations  in  metal  and  nonmetal 
mines,  points  for  company  size  will  be 
based  only  upon  the  company's  metal 
and  nonmetal  mining  interests. 

4.  Section  lOO.Kc).  It  was  contended 
by  some  commenters  that  applying 
the  same  scale  for  number  of  viola- 
tions per  inspection  day  in  both  coal 
and  noncoal  mines  would  be  prejudi- 
cial to  noncoal  operators  because 
those  mines  have  be^n  inspected  less 
frequently  than  coal  mines  and  there- 
fore receive,  on  the  average,  more  vio- 
lations per  inspection  day.  This  might 
be  the  result  if  the  prior  statutes  were 
still  In  effect.  However,  inspection 
rates  will  be  the  same  under  the  new 
Act  and  the  development  of  a  history 
of  violations  for  metal  and  nonmetal 
mines  under  the  new  Act  will  begin 
frbm  March  9,  1978,  the  Act's  effective 
date. 

It  should  also  be  clarified,  in  re- 
sponse to  comments,  that  the  history 
of  previous  violations  is  derived  from 
the  particular  mine  that  has  been 
cited  rather  than  from  the  controlling 
company. 

Commenters  suggested  that  rather 
than  having  a  scale  based  solely  on  the 
number  of  violations  assessed,  MSHA 
should  take  into  account,  for  extunple, 
whether  certain  types  of  violations 
occur  repeatedly  or  certain  types  of 
violations  occur  in  combination.  Con- 
gress was  concerned  about  these  con- 
siderations and  in  enacting  the  Act  re- 
tained the  special  sanctions  which  had 
been  applicable  to  "unwarrantable 
failures"  under  the  Coal  Act.  In  addi- 
tion. Congress  added  a  provision  ap- 
plying the  same  types  of  special  sanc- 
tions to  "patterns  of  violations."  Since 
these  unique  provisions  will  be  as- 
sessed under  the  special  assessments 
provision  (}  100.4),  the  proposed  scale 
relating  to  history  of  violations  is 
adopted  in  the  final  nile. 

It  was  recommended  by  some  com- 
menters that  the  basis  for  determining 
which  violations  would  be  included  in 
history  of  violations  imder  the  pro- 
posed rule,  i.e..  "violations  presently 
assessed  that  have  not  been  vacated  or 
dismissed,"  be  changed  to  include  only 
"violations  finally  assessed."  Waiting 
for  a  final  determination  with  respect 
to  each  penalty  would  create  too  great 
a  "lag"  in  compiling  the  history  at  a 
particular  mine.  This  lag  might  be  Jus- 
tified if  there  were  a  significant  differ- 
ence between  the  number  of  violations 
initially  assessed  and  the  number  fi- 
nally assessed.  However,  less  than  one 
percent  of  proposed  assessments  are 
ultimately  dismissed  or  vacated.  It 
should  also  be  pointed  out  that  if  a 
violation  is  ultimately  dismissed  or  va- 
cated, the  history  for  that  operator 
will  be  changed  to  reflect  that  deter- 
mination. 

5.  Section  100.3(d).  The  most  fre- 
quent comments  oonoemlng  the  negli- 
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gence  scale  were  directed  toward  the 
proposed  changes  in  the  dividing  line 
between  ordinary  negligence  and  gross 
negligence.  The  negligence  criterion  is 
of  the  utmost  importance  in  determin- 
ing the  amount  of  a  penalty.  Elxperi- 
ence  imder  the  Coal  Act  has  demon- 
strated that  the  vast  majority  of  cases 
are  assessed  points  for  ordinary  negli- 
gence. This  Is  as  it  should  be  since  a 
finding  of  gross  negligence  must  be 
based  upon  reckless  or  intentional  con- 
duct which  should  occur  In  relatively 
few  cases.  At  the  same  time,  over  85 
percent  of  the  total  number  of  cases 
under  the  Coal  Act  receive  between  9 
and  12  points  on  the  scale.  Two  con- 
clusions emerge.  First,  there  needs  to 
be  more  flexibility  in  the  assessment 
of  points  for  ordinary  negligence  since 
the  vast  majority  of  cases  are  com- 
pressed into  the  top  3  points  of  the  or- 
dinary negligence  range.  Second,  there 
Is  little  Justification  for  providing  an 
equal  degree  of  flexibility  with  respect 
to  a  finding  of  gross  negligence,  which 
is  only  found  In  six  percent  of  the 
cases.  In  addition,  the  seriousness  of  a 
finding  of  gross  negligence  is  empha- 
sized by  raising  the  minimum  mumber 
of  points  associated  with  it.  Therefore, 
the  proposed  rule  is  adopted. 

Commenters  also  stated  that  the  cri- 
teria contained  in  the  proposed  rules 
defining  what  is  meant  by  "gross"  and 
"ordinary"  negligence  are  too  vague 
and  that  inconsistencies  in  application 
will  result,  particularly  if  more  flexi- 
bility is  provided  in  the  determination 
of  ordinsiry  negligence.  To  date,  appli- 
cation of  this  criterion  imder  the  Coal 
Act  has  resulted  in  relatively  few  prob- 
lems of  this  nature.  F\ulhermore.  sub- 
jective criteria,  such  as  negligence,  are 
not  amenable  to  precise  definition. 

It  was  suggested  that  any  fatality 
which  is  found  to  be  due  to  gross  neg- 
ligence should  be  sissessed  the  maxi- 
mum  penalty.   All   fatalities   are   re-  . 
moved  from  the  formula  system  and 
are  assessed  by  special  assessment.  It  ; 
is  likely  in  most  cases  that  any  fatality  i 
which  resulted  from  a  violation  which  I 
occurred  due  to  gross  negligence  would  '■ 
be  assessed  at  or  near  the  maximnTri  | 
amount.  { 

6.  Section  100.3(e).  It  was  suggested  i 
that  the  points  be  increased  for  the 
scales  relating  to  probability  of  occur- 
rence and  gravity  of  injury  or  illness 
normally  expected.  Since  the  gravity 
criterion  already  accounts  for  a  total 
of  30  points,  and  is  the  most  signifi- 
cant criterion  in  terms  of  the  potential 
points  accumulated,  adding  more 
points  would  tend  to  underemphasize 
the  relative  importance  of  the  other 
criteria  which  the  Act  requires  to  be 
applied. 

Commenters  suggested  that  the  def!' 
nition     of     "probable"     should     be 
changed  to  mean  "that  which  is  more 
likely  to  occur  than  not."  This  would  I 
require  the  addition  of  a  fourth  cate* 
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gory  to  fill  the  gap  that  would  be  left 
between  "improbable"  and  "probable." 
This  suggestion  would  not,  therefore, 
result  in  a  net  Improvement  in  the  for- 
mula. 

Commenters  also  stated  their  belief 
that  the  definitions  of  the  various  key 
terms  used  in  this  section  are  not  spe- 
ckle enough  to  prevent  arbitrary  and 
inconsistent  Judgments  from  being 
made.  The  question  of  "gravity"  inher- 
ently calls  for  an  element  of  subjec- 
tiveness.  More  elaborate  criteria  would 
not  eliminate  this  element. 

7.  Section  100.3(f).  Commenters  sug- 
gested that  a  greater  number  of  nega- 
tive points  be  made  available  for  rapid 
compliance.  Since  the  basic  purpose  of 
civil  penalties  is  to  deter  future  viola- 
tions, it  would  not  be  appropriate  to 
put  further  emphasis  upon  the  correc- 
tion of  the  condition  once  the  viola- 
tioh  has  already  been  committed. 
However,  more  flexibility  should  be 
provided  in  assessing  points  for  com- 
pliance efforts.  The  fact  that  the  point 
differential  under  the  proposed  regu- 
lations (and  imder  the  current  Coal 
Act  rules)  is  so  great  between  normal 
compliance  and  rapid  compliance  or 
lack  of  good  faith  makes  it  extremely 
likely  that  an  assessment  officer  will 
award  zero  points.  Statistically, 
normal  compliance  under  the  Coal 
Act,  or  zero  points,  is  achieved  in  95 
percent  of  the  cases.  Under  the  Coal 
Act,  slightly  over  two  percent  of  the 
cases  are  assessed  positive  points  for 
noncompliance  and  slightly  under 
three  percent  are  awarded  negative 
points  for  rapid  compliance.  It  is  real- 
istic to  assimie  that  while  most  efforts 
to  achieve  compliance  will  not  be  "ex- 
traordinary," many  operators  do  make 
special  efforts  to  achieve  compliance. 
By  the  same  token,  however,  an  opera- 
tor who  is  somewhat  dilatory,  al- 
though not  truly  acting  in  bad  faith, 
should  not  be  given  credit  for  normal 
compliance.  Consequently,  the  final 
rules  will  permit  the  assessment  of 
from  minus  one  to  minus  ten  points 
for  rapid  compliance,  which  is  rede- 
fined to  include  less  than  "extraordi- 
nary measures,"  and  from  plus  one  to 
plus  ten  points  for  lack  of  good  faith. 

8.  Section  100.3(a).  The  penalty  table 
was  criticized  as  being  "skewed"  in  the 
sense  that  in  order  to  be  assessed 
$5,000,  which  is  only  half  of  the  statu- 
tory maximum,  it  would  be  necessary 
to  accumulate  91  points,  which  rarely 
occurs  given  the  way  the  formula  Is 
constructed.  If  the  application  of  the 
formula  were  the  only  mechanism  for 
the  assessment  of  penalties,  this  criti- 
cism would  be  well-founded.  However, 
the  formula  system  is  not  applied  to 
certain  types  of  cases,  includhig  fatali- 
ties and  serious  injuries,  unwarrant- 
able failures,  patterns  of  violations 
and  operattng  a  mine  in  the  face  of  a 
closure  order.  These  cases,  and  others, 
are  assessed  by  way  of  a  apedal ; 
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ment.  Since  they  generally  constitute 
the  more  serious  violations,  special  as- 
sessment cases  have  been,  on  the  aver- 
age, assessed  at  between  $3,600  and 
$4,500  under  the  Coal  Act.  The  aver- 
age formula  assessment  has  been  ap- 
proximately $125.  MSHA  believes  the 
use  of  the  special  assesssment  provi- 
sion is  responsive  to  criticisms  of  the 
Iienalty  table. 

MSHA  acknowledges  that  the  pro- 
posed formula  system  is  not  a  perfect 
one  and  that  improvements  can  be 
made.  However,  rather  than  attempt 
to  make  piecemeal  revisions  based 
upon  inadequate  experience  under  the 
new  Act  at  this  time,  MSHA  will  adopt 
the  proposed  rule  as  a  final  rule,  with 
the  changes  noted,  and  will  seriously 
consider  the  need  for  a  revamped  pen- 
alty assessment  formula  once  there 
has  been  some  experience  under  this 
system. 

9.  Section  100.4.  It  was  requested 
that  a  more  complete  list  of  the  types 
of  cases  subject  to  the  special  assess- 
ments provision  be  included.  This  has 
been  done. 

Commenters  believed  that  unwar- 
rentable  failvu-e  should  not  be  a  part 
of  the  special  assessment  system,  since 
they  are  not  really  special  "types"  of 
violations  and  may  involve  only  ordi- 
nary negligence.  When  the  special  as- 
sessment concept  was  first  utilized,  un- 
warrantable failures  were  always  g^ven 
special  assessments.  However,  recent 
case  law  has  construed  the  term 
broadly,  and  these  cases  will,  there- 
fore, be  handled  in  a  flexible  manner. 
Where  appropriate,  an  unwarrantable 
failure  case  which  is  initially  referred 
for  a  special  assessment  may  be 
"pulled  out"  of  that  status  upon 
review  and  given  an  assessment  under 
the  formula. 

10.  Section  100.5.  Commenters  be- 
lieved that  seven  days  is  an  inadequate 
period  within  which  to  request  a  con- 
ference. MSHA  acknowledges  that  this 
is  a  brief  period  for  an  operator  to  de- 
termine what  action  to  take  with  re- 
spect to  a  particular  case  and  then  to 
respond  accordingly.  However,  Con- 
gress expressed  deep  concern  over 
what  it  perceived  to  be  an  unjustifia- 
bly protracted  assessment  process. 
Since  it  is  to  everyone's  benefit  that 
an  operator  be  given  sufficient  time  to 
make  an  intelligent  assessment  of  the 
initial  review,  the  final  rule  gives  a  10 
day  period  to  requ^  and  a  ^^-flay" 
period  to  hold  a 'conference.  MSHA 
cannot  permit  more  time  without  ig- 
noring the  congressional  mandate  to 
expedite  the-iH^iMress.  It  may  be  incum- 
bent upon  operators  to  begin  review- 
ing violations  at  the  time  of  citation  or 
abatement  rather  than  at  the  time  of 
asstssment  in  order  to  have  ample 
time  to  determine  which  course  of 
action  to  take.  It  should  also  be  made 
clear  that  a  request  for  a  conference 
may  be  made  by  phone. 


It  was  also  commented  that  service 
of  the  initial  review  should  include  a 
return  receipt  in  order  to  avoid  ques- 
tions over  whether  a  request  for  a  con- 
ference was  made  within  7  days  of  "re- 
ceipt" of  the  initial  review.  MSHA 
does  not  foresee  that  problems  of  this 
nature  will  arise  except  in  rare  in- 
stances. In  questionable  cases,  the 
benefit  of  the  doubt  will  generally  be 
given  to  the  person  claiming  compli- 
ance with  the  rule. 

Confusion  was  expressed  over  the 
role  of  the  representative  of  miners  in 
the  conference  process.  Paragraph  (c) 
has  been  changed  to  clarify  that  the 
representative  must  indicate  on  the 
return  mailing  card  included  with  the 
initial  review  whether  he  wants  either 
to  ask  for  a  conference  or  be  notified 
about  any  conference  that  might  be 
held  at  the  request  of  the  operator. 
There  will  be  separate  spaces  on  the 
card  go  "check  off"  which  option  the 
representative  chooses.  If  the  miners' 
representative  wishes  to  participate  in 
a  conference  requested  by  an  operator 
and  indicates  this  on  the  card.  MSHA 
will  notify  the  retiresentative  of  the 
time  and  place  of  the  conference. 

Commenters  criticized  the  fact  that 
under  the  proposed  rules,  the  ultimate 
decision  of  whether  or  not  to  conduct 
a  conference  and  of  the  tjrpe  of  confer- 
ence to  be  conducted  would  be  left  to 
MSHA.  If  it  were  possible,  MSHA 
would  conduct  a  conference  in  all 
cases  in  which  a  request  was  received. 
However,  it  is  not  feasible  from  a  re- 
source standpoint  for  MSHA  to  hold 
conferences  in  each  case,  considering 
both  the  new  time  limitations  con- 
tained in  the  rule  and  the  anticipated 
increase  in  the  total  number  of  re- 
quests imder  the  new  law.  The  mining 
community  can  be  assured  that  MSHA 
will  conduct  as  many  conferences  as 
its  limited  resources  will  permit  within 
the  time  constraints  of  the  rule.  In  ad- 
dition, if  a  request  for  a  conference  is 
denied,  the  requesting  part  will  be  ap- 
prised of  the  reasons  for  denying  the 
request. 
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1.  The  table  of  contents  of  Ch^ter  I 
of  30  CFR  is  revised  by  removing  Part 
100  from  Subchapter  O  and  transfer- 
ring it  to  a  new  Subchapter  P  as  fol- 
lows: 


SUKMATTEt  P— OVIL  PENALTIES  KM  VIOLA- 
TIONS or  THE  FEDERAL  MINE  SAFETY  AND 
HEALTH  ACT  Of  1977 

Part 

100    Civil  penalties  for  violations  of  the 

Federal  Mine  Safety  and  Health  Act  of 

1977. 

2.  Part  100  is  removed  from  Sub- 
chapter O  and  transferred  to  a  new 
Subchapter  P,  and  Part  100  is  revised 
as  follows: 

Sec. 

100.1  Scope  and  purpose. 

100.2  ApplicabUity. 

100.3  Determination  of  penalty;  regular  as- 
sessment. 

100.4  Determination    of    penalty    amount; 
special  assessment. 

100.5  Procedures   for   assessment   of   civil 
penalties;  initial  review  and  conferences. 

100.6  Issuance  of  notice  of  proposed  penal- 
ty; notice  of  contest. 

100.7  Service. 

Authority:  Sees.  105,  110,  508  of  the  Fed- 
eral Mine  Safety  and  Health  Act  of  1977 
(Pub.  L.  91-173,  as  amended  by  Pub.  L.  95- 
164).  and  sec.  307  of  the  Federal  Mine 
Safety  and  Health  Amendments  Act  of  1977 
(Pub.  L.  95-164). 

§  100.1    Scope  and  purpose. 

This  part  sets  forth  the  criteria  and 
procedures  for  the  proposed  assess- 
ment of  civil  penalties  under  sections 
105  and  110  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  It  is 
the  purpose  of  these  rules  to  provide 
for  the  prompt  and  efficent  proposal 
and  collection  of  penalties  in  order  to 
insure  maximum  compliance  by  the 
coal  and  metal/nonmetal  mining  in- 
dustries with  the  requirements  of  the 
Act  and  the  standards  and  regulations 
promulgated  pursuant  to  the  Act.^ 

S  100.2    Applicability. 

The  criteria  and  procedures  con- 
tained in  this  part  are  applicable  with 
respect  to  all  initial  reviews  and  pro- 
posed assessments  issued  on  or  after 
(the  effective  date  of  these  regula- 
tions). The  Office  of  Assessments, 
Mine  Safety  and  Health  Administra- 
tion, United  States  Department  of 
Labor,  shall  review  each  citation  and 
order  and  shall  make  proposed  assess- 
ments of  civil  penalties  pursuant  to 
this  part. 

§100.3    Determination  of  penalty  amount; 
regular  assessment 

(a)  Generally.  The  amount  of  the 
civil  penalty  imp>osed  in  a  regular  case 
shall  be  based  upon  the  formula  set 
forth  in  this  section.  The  formula  is 
based  on  the  general  criteria  described 
in  sections  105(b)  and  110(1)  of  the 
Act.  These  criteria  are  as  follows: 

(1)  The  appropriateness  of  the  pen- 
alty to  the  size  of  the  business  of  the 
operator  charged, 

(2)  The  operator's  history  of  previ- 
ous violations, 

(3)  Whether  the  operator  was  negli- 
gent. 
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(4)  The  gravity  of  the  violation. 

(5)  The  demonstrated  good  faith  of 
the  operator  charged  in  attempting  to 
achieve  rapid  compliance  after  notifi- 
cation of  a  violation,  and 

(6)  The  effect  of  the  penalty  on  the 
operator's  ability  to  continue  in  busi- 
ness. 

The  penalty  amount  in  a  regular 
case  shall  be  determined  by  first  as- 
signing the  appropriate  number  of 
penalty  points  to  the  violation  for 
each  of  the  criteria  by  utilizing  the 
schedules  set  forth  in  paragraphs  (b) 
through  (f)  of  this  section.  The 
number  of  penalty  points  assigned  for 
all  criteria  will  then  be  totalled.  This 
total  point  accumulation  will  be  con- 
verted into  a  penalty  amount  by  using 
the  penalty  conversion  table  in  para- 
graph (g)  of  this  section. 

(b)  77i€  appropriateness  of  the  penal- 
ty to  the  size  of  the  operator's  business. 
The  appropriateness  of  the  penalty  to 
the  size  of  the  operator's  business  is 
calculated  on  both  the  size  of  the  mine 
cited  and  the  size  of  the  controlling 
company  of  which  the  mine  is  a  part 
and  may  account  for  a  maximum  of  15 
penalty  points.  The  size  of  the  mine  is 
taken  into  account  by  selecting  the  ap- 
propriate number  of  penalty  points 
from  the  table  contained  in  subpara- 
graph (IKl)  in  the  case  of  a  coal  mine 
or  (l)(ii)  in  the  case  of  a  non-coal 
mine.  The  size  of  the  controlling  com- 
pany is  taken  into  accoimt  by  selecting 
the  appropriate  number  of  penalty 
points  from  the  table  contained  in  sub- 
paragraph (2)(i)  in  the  case  of  a  coal 
mine  or  (2)(ii)  in  the  case  of  a  non-coal 
mine. 

(l)(i)  Size  of  coal  mine. 


Penalty 

Annual  tonnage  of  mine: 

points 

Under  15,000 

0 

Over  15,000  to  30,000 

1 

Over  30.000  to  50,000 „ 

2 

Over  50,000  to  100,000 „ „. 

3 

Over  100,000  to  200.000 ._ 

4 

Over  200,000  to  300.000 

5 

Over  300,000  to  600.000 

6 

Over  500,000  to  800,000 

7 

Over  800,000  to  1.1  mUlion 

8 

Over  1.1  mUllon  to  3  million ...... 

9 

Over  2  million „ 

10 

(l)(ii)  Size  of  non-coal  mine. 

Penalty 

Annual  hours  worked  at  mine: 

point* 

Under  10,000 „. 

0 

Over  10.000  to  20,000 

1 

Over  20,000  to  30,000 

2 

Over  30.000  to  60.000 

3 

Over  60,000  to  100,000 

4 

Over  100,000  to  200,000 

5 

Over  200,000  to  300.000 

6 

Over  300,000  to  500,000 

7 

Over  500,000  to  700,000 

8 

Over  700,000  to  1  million „ 

9 

Over  1  million 

10 

(2)(i)  Size  of  controlling  company— 
coalmine. 

Penalty 

Annual  tonnage  of  controlllns  company—  point* 
coal  mine: 

Under  100.000 0 

Over  100,000  to  700.000 1 

Over  700.000  to  1.5  mlUlon 8 

Over  1.5  mUlion  to  5  million 3 


23517 

Penalty 
Annual  tonnage  of  controUinc  company—    point* 
coal  mine  —Continued: 

Over  5  mUllon  to  10  million 4 

Over  10  million t 

(2)(ii)  Size  of  controlling  company— 
non-coal  mine: 

Penalty 
Annual  hours  worked— controlling  compa-    point* 
ny— non-coal  mines: 

Under  60.000 

Over  60.000  to  400.000 

Over  400.000  to  900.000 

Over  900.000  to  3  million.... 
Over  3  mlUlon  to  6  million . 
Over  6  million 

As  used  in  subparagraphs  (1)  and  (2) 
of  this  paragraph  the  terms  "annual 
tonnage"  and  "annual  hours  worked" 
means  tonnage  produced  and  hours 
worked  in  the  previous  calendar  year 
or  in  the  case  of  a  mine  opened  or 
owned  less  than  one  full  calendar  year 
the  tonnage  and  hotirs  worked  prorat- 
ed to  an  annual  basis. 

(c)  History  of  previous  violations. 
The  history  of  previous  violations  of 
the  Act  may  account  for  a  maximum 
of  20  penalty  points,  which  are  derived 
from  the  following  schedules: 

(1)  Average  number  of  violations  as- 
sessed per  year  in  the  preceding  24 
months: 

Penalty 
point* 

• 

11  to  20 I 

21  to  30 2 

31  to  40 a 

41  to  50 4 

Over  SO t 


Number  of  vlolaUons: 
1  to  10 


(2)  Average  number  of  violations  as- 
sessed per  inspection  day  in  the  pre- 
ceding 24  months: 


Violations  per  inspection  day: 

Under  0.3 

Penalty 
point* 

Over  0.3  to  0.4 

Over  0.4  to  0.5 . 

OverOSt.nnS                         

Over  0.6  to  0.7."». __, 

nvern7tAnfl              

_              S 

Over  0.8  to  0.9 

Over  0.9  to  1.0 

Over  1.0  to  1.1 „ 

—              • 

Over  1.1  to  1.2 „     _     „    _ 

Over  1.2  to  1.3 

Over  1.3  to  1.4 _.    .._   .      . 

Over  1.4  to  1.5 

Over  1.5  to  1.6 

Over  1.6  to  1.7 

Over  1.7 

™.             10 
11 

la 

—  13 

—  14 
_              IS 

Previous  History  means  all  violations 
presently  assessed  that  have  not  been 
vacated  or  dismissedL 

(d)  Negligence.  Negligence  generally 
means  committed  or  omitted  conduct 
which  falls  below  a  standard  of  care 
established  by  law  to  protect  persons 
against  the  risks  of  harm.  The  stand- 
ard of  care  established  imder  the  Act 
is  that  the  operator  of  a  mine  owes  a 
high  degree  of  care  to  the  miners  em- 
ployed in  that  mine.  A  mine  operator 
is  rcQuired  to  be  on  the  alert  for  condi- 
tions and  hazards  in  the  mine  which 
affect  the  safety  or  health  of  the  em- 
ployees and  to  take  the  steps  neces- 
sary to  correct  or  prevent  such  condi- 
tions or  practices.  For  purposes  of  as- 
sessing a  penalty  imder  this  part,  fail- 
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ure  to  do  so  is  negligence  on  the  part 
of  the  operator.  This  criterion  may  ac- 
count for  a  maximum  of  25  penalty 
points  and  the  violation  will  be  catego- 
rized SIS  involving  either  no  negligence, 
ordinary  negligence,  or  gross  negli- 
gence. A  violations  which  occurs 
through  no  negligence  of  the  operator 
will  be  assigned  no  penalty  points  for 
negligence.  A  violation  which  occurs 
through  ordinary  negligence  of  the  op- 
erator will  be  assigned  from  1  to  20 
points  depending  on  the  specific  facts 
involved.  A  violation  which  occurs 
through  gross  negligence  of  the  opera- 
tor will  be  assigned  21  through  25  pen- 
alty points  depending  on  the  specific 
facts  involved.  In  determining  the 
degree  of  negligence  involved  in  a  vio- 
lation and  the  amoimt  of  penalty 
points  to  be  assessed,  the  following 
definitions  apply: 

(1)  "No  Negligence"  means  that  the 
operator  could  not  reasonably  have 
known  of  the  violation  or  under  the 
circumstances  the  operator  had  taken 
reasonable  precautions  to  prevent  the 
violation. 

(2)  "Ordinary  Negligence"  means 
the  operator,  failed  to  exercise  reason- 
able care  either  to  prevent  or  to  cor- 
rect the  conditions  or  practices  which 
caused  the  violation  and  which  were 
known  or  should  have  been  known  to 
exist. 

(3)  "Gross  Negligence"  means  an  op- 
erator either  caused  the  condition  or 
practice  which  occasioned  the  viola- 
tion by  exercising  reckless  disregard  of 
mandatory  health  and  safety  stand- 
ards or  recklessly  or  deliberately  failed 
to  correct  an  luisafe  condition  or  prac- 
tice which  was  known  to  exist. 

(e)  Gratrity.  This  criterion  may  con- 
tribute a  maximiun  of  30  penalty 
points.  The  points  will  be  derived  from 
the  following  schedules: 

(1)  Probability  of  the  occurrence  of 
the  event  against  which  a  standard  is 
directed  may  account  for  a  maximum 
total  of  10  penalty  points  using  the 
listed  definitions  and  schedules. 

Penalty 
ProbabUitSr  of  occurrence:  points 

Improbable _™_.„.._„ 0 

Probable 3 

Imminent ._ „__ 7 

Occurred..™™. 10 

As  used  in  this  paragraph  the  follow- 
ing terms  have  the  following  mean- 
ings: 
Improbable:    That    which    is    unlikely    to 

happen. 
Probable:  That  which  is  likely  to  occur. 
Imminent:  That  which  is  likely  to  occtir 

before  the  violation  can  be  abated. 

(2)  Gravity  of  Injury  if  it  occurred  or 
were  to  occur,  using  the  listed  defini- 
tions and  the  following  schedule,  may 
account  for  a  maximum  of  10  penalty 
points: 

Gravity  of  Injury  or  illneai  normally  ex- 
pected: PtHOUt 

pointt 

No  lort  work  days • 

Vcmt  work  days  or  reatrtctcd  duty_™_  I 

Permanent  ttlaahling ■ ,  7 

Vfetal W 
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Types  of  injury  or  Ulness  expected  if 
the  event  caused  or  could  cause  injury 
or  illness  are  defined  as  follows: 

No  lost  work  days:  AU  occupational  inju- 
ries and  illnesses  as  defined  in  30  CFR  Part 
50  except  those  listed  below. 

Lost  work  days:  Any  injury  or  illness 
which  would  cause  the  injured  or  ill  person 
to  lose  one  fuU  day  of  work  or  more  after 
the  day  of  the  injury  or  Ulness.  or  which 
would  cause  one  t\iil  day  or  more  or  restrict- 
ed duty. 

Permanent  disablinen  Any  Injury  or  illness 
whicli  results  in  the  total  or  partial  loss  of 
use  of  any  member  or  function  of  the  body. 

Fatal:  Any  work-related  injury  or  illness 
resulting  in  death,  or  which  has  a  reason- 
able potential  to  cause  death. 

(3)  Number  of  personnel  affected  if 
event  occurred  or  were  to  occur: 


Penalty  convenion  (oMe— Continued 


Penalty 
0 


Number  of  persons  affected: 

1 

3 

3 

4  to  S 

<  to  9 

More  than  9 

(f)  DemoTistrated  good  faith  of  the 
operator  charged  in  attempting  to 
achieve  rapid  compliance.  This  crite- 
rion awards  negative  points  for  a 
manifestly  conscientious  effort  to 
achieve  rapid  compliance,  and  can  con- 
tribute a  maximum  of  10  points  as  in- 
dicated in  the  following  schedule  and 
definitions: 


Decree  of  good  faith: 

Rapid 

Normal . 

Lack  of  Bood  faith . 


Penalty  point* 
-10  to  -1 
0 
1  tolO 

In  determining  the  operator's  good 
faith  in  attempting  to  achieve  rapid 
compliance,  the  following  definitions 
apply. 

"Rapid  Compliance"  means  there  is  dem- 
onstrated evidence  that  the  operator  ha.s 
made  special  efforts  to  insure  abatement  of 
the  violation  within  the  time  given  for 
abatement  either  originally  or  as  extended. 

"Normal  Compliance"  means  the  operator 
has  abated  the  violation  within  the  time 
given  for  abatement  either  originally  or  as 
extended. 

"Lack  of  Oood  Faith"  means  the  operator 
has  been  untimely  and  has  not  shown  dili- 
gence and  effort  in  attempting  to  abate  the 
violation. 

fg)  Penalty  conversion  table.  The 
penalty  conversion  table  shall  be  used 
to  convert  the  accumulation  of  penal- 
ty points  to  the  appropriate  assess- 
ment. 

Penalty  conversion  table 


PoinU 


Penalty 


1 

3 

3 

4 

8 

6 

7 

8 

9 

10. 

11 


$2 

4 

6 

S 

10 

13 

14 

16 

18 

30 

33 


(h)  77ie  effect  on  the  operator's  abili- 
ty to  continue  in  business.  It  is  initial- 
ly presumed  that  the  operator's  ability 
to  continue  in  business  will  not  be  af- 
fected by  the  proposed  assessment. 
The  operator  may  submit  information 
to  the  Office  of  Assessments  concern- 
ing his  financial  status  to  show  that 
payment  of  the  proposed  assessment 
will  affect  his  ability  to  continue  in 
business.  If  the  information  provided 
by  the  operator  indicates  that  the  pro- 
posed assessment  will  adversely  affect 
his  ability  to  continue  in  business,  the 
Office  of  Assessments  may  reduce  the 
penalty. 

§100.4  Determination  of  penalty  amount: 
special  assessment 

The  Office  of  Assessments  may  elect 
to  waive  in  whole  or  in  part  the  use  of 
the  assessment  formula  contained  in 
§  100.3  if  it  determines  that  conditions 
surrounding  the  violation  wsirrant 
such  a  waiver.  Although  an  effective 
penalty  can  generally  be  derived  from 
the  formula  in  the  usual  case,  some 
types  of  violations  may  be  of  such  a 
nature  or  seriousness  that  it  is  not  pos- 
sible to  arrive  at  an  appropriate  penal- 
ty by  resorting  only  to  the  formula. 
Accordingly,  it  may  be  appropriate  in 
certain  types  of  cases,  such  as  fatsdi- 
ties  and  serious  injuries,  imwarrant- 
able  failures  to  comply  with  manda- 
tory helath  and  safety  standards  or 
patterns  of  violations  imder  section 
104  of  the  Act,  the  operation  of  a  mine 
in  the  face  of  a  closure  order,  the  fail- 
ure to  permit  an  authorized  represent- 
ative of  the  Secretary  of  Labor  to  per- 
form an  inspection  or  investigation, 
discrimination  violations  imder  section 
105(c)  of  the  Act,  failure  to  abate  a 
violation  within  the  prescribed  period, 
violations  by  individuals,  violations  by 
designated  independent  contractors, 
and  in  other  appropriate  cases,  to 
make  a  special  assessment  without 
resort  to  the  formula  contained  in  this 
part.  Such  special  assessments  shall 
take  into  accoimt  the  six  criteria  enu- 
merated in  S  100.3(a)  and  all  findings 
shall  be  in  narrative  form. 

§  100.5  Procedures  for  assessment  of  civil 
penalties;  Initial  review  and  confer- 
ences. 

(a)  All  citations  which  have  been 
abated  and  all  closure  orders,  regard- 
less of  termination  or  abatement,  will 
be  promptly  referred  by  MSHA  to  the 
Office  of  Assessments  for  a  determina- 
tion of  the  fact  of  the  violation  and 
the  amount,  if  any.  of  the  penalty  to 
be  proposed. 

(b)  The  Office  of  Assessments  shall  • 
make  an  initial  review  of  the  citation 
or  order  and  shall  immediately  serve, 
by  regular  mail,  a  copy  of  the  results 
of  the  initial  review,  including  the  for- 
mula computations  made  by  the 
Office,  upon  the  party  to  be  charged 
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and  the  miners  or  their  representa- 
tives at  the  mine. 

(c)  Upon  receipt  of  the  results  of  the 
initial  review,  all  parties  shall  have  ten 
(10)  days,  within  which  to  either  re- 
quest a  conference  or  to  submit  addi- 
tional evidence  for  consideration.  The 
Office  of  Assessments  shall  provide  a 
return  mailing  card  vpith  the  results  of 
the  initial  review  which  will  permit 
any  party  (1)  to  request  a  conference. 
(2)  to  request  to  participate  in  and  be 
notified  of  the  time  and  place  of  a  con- 
ference requested  by  any  other  party 
or  (3)  to  submit  additional  facts.  In  re- 
questing a  conference,  a  party  must 
either  make  reference  on  the  card  or 
immediately  contact  the  appropriate 
assessment  office  concerning  the  date 
and  time  proposed  for  the  requested 
conference.  All  conferences  shall  be 
held  at  the  appropriate  assessment 
field  office  unless  that  office  agrees  to 
another  location. 

(d)  It  is  within  the  sole  discretion  of 
the  Office  of  Assessments  to  conduct  a 
conference  or  deny  a  request  for  a  con- 
ference and,  if  a  conference  is  to  be 
conducted,  to  determine  the  nature  of 
the  conference. 

(e)  All  conferences  shall  be  conduct- 
ed within  33  days  of  the  service  of  the 
results  of  the  initial  review  by  the 
Office  of  Assessments  unless  it  is  not 
feasible  to  conduct  a  conference 
within  that  period  and  the  party  re- 
questing a  conference  demonstrates  to 
the  Office  a  substantial  likelihood 
that  a  conference  will  result  in  a  suit- 
able resolution  of  the  issues  involved 
in  the  case.  However,  imder  no  circum- 
stances may  a  conference  be  conduct- 
ed or  evidence  considered  later  than  30 
days  after  the  Issuance  of  a  proposed 
penalty  imder  §  100.6(a)  or  after  the 
date  the  Office  of  Assessments  re- 
ceives a  timely  notice  of  contest  imder 
S  100.6(b). 

(f)(1)  The  Office  of  Assessments  will 
consider  all  relevant  information,  sub- 
mitted in  a  timely  manner,  presented 
by  all  the  parties  with  respect  to  the 
alleged  violation.  When  the  facts  war- 
rant a  finding  that  no  violation  oc- 
curred, a  penalty  will  not  be  proposed. 
(2)  If  a  conference  is  conducted,  the 
parties  may  submit  any  additional  rel- 
evant information  relating  to  the  al- 
leged violation,  either  prior  to  or  at 
the  conference.  To  expedite  the  con- 
ference, the  official  assigned  to  the 
case  may  contact  the  parties  to  discuss 
the  issues  involved  prior  to  the  confer- 
ence. 

(g)  With  respect  to  those  issues 
which  are  resolved  either  as  the  result 
of  a  conference  or  based  upon  infor- 
mation submitted  to  the  Office  of  As- 
sessments, payment  of  any  amount 
agreed  upon  must  be  received  by  the 
Office  within  20  days  from  the  date  of 
receipt  of  the  proposed  penalty  by  the 
party  charged  imder  §  100.6(a).  Accept- 
ance by  the  Office  of  Assessments  of 
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payment     tendered     by     the     party 
charged  will  close  the  case. 

§  100.6    Issuance  of  notice  of  proposed  pen- 
alty; notice  of  contest 

(a)  A  notice  of  proposed  penalty  will 
be  issued  and  served  by  certified  mail 
upon  the  parties  under  the  following 
circumstances: 

(1)  Upon  the  failure  of  any  party  to 
^ile  a  timely  response  to  the  results  of 
the  initial  review; 

(2)  Upon  the  completion  of  a  confer- 
ence or  upon  review  of  timely  submit- 
ted information  for  review  by  the 
Office  of  Assessments; 

(3)  Upon  the  expiration  of  33  dajrs 
from  the  service  of  the  results  of  the 
initial  review  in  a  case  in  which  no 
conference  can  be  held  within  such  33 
day  period. 

(b)  Upon  receipt  of  the  notice  of  pro- 
posed penalty,  the  party  charged  shall 
have  30  days  to  notify  the  Office  of 
Assessments  in  writing  that  he  wishes 
to  contest  the  proposed  assessment. 
The  Office  shall  provide  a  return  mail- 
ing card  with  each  notice  of  proposed 
penalty  to  allow  the  person  charged  to 
request  a  hearing  before  the  Federal 
Mine  Safety  and  Health  Review  Com- 
mission under  section  105  of  the  Act. 
Such  a  request  should  be  sent  to  the 
field  assessment  office  listed  on  such 
notification.  When  the  Office  of  As- 
sessments receives  the  notice  of  con- 
test, it  shall  immediately  forward  the 
case  to  the  Office  of  the  Solicitor,  and 
shall  immediately  advise  the  the  Com- 
mission of  such  notice.  No  proposed 
penalty  which  has  been  contested 
before  the  Commission  shall  be  com- 
promised, mitigated  or  settled  except 
with  the  approval  of  the  Commission. 

(c)  The  failure  to  contest  the  pro- 
posed penalty  within  30  dajrs  of  re- 
ceipt of  notice  thereof  shall  result  in 
the  proposed  penalty  being  deemed  a 
final  order  of  the  Commission  and  not 
subject  to  review  by  any  court  or 
agency. 

§100.7    Service. 

(a)  All  operators  are  required  by  30 
CFR  41.11  to  file  with  the  Mine  Safety 
and  Health  Administration  the  name 
and  address  of  record  of  the  operator. 
All  representatives  of  the  miners  are 
required  by  30  CFR  Part  40  to  file 
with  the  Mine  Safety  and  Health  Ad- 
ministration the  mailing  address  of 
the  person  or  organization  acting  in  a 
representative  capacity.  Initial  find- 
ings and  proposed  penalty  assessments 
delivered  to  those  addresses  shall  con- 
stitute service. 

(b)  If  any  of  the  parties  choose  to 
have  these  documents  mailed  to  a  dif- 
ferent address,  the  Office  of  Assess- 
ments must  be  notified  in  writing  of 
the  new  address.  Delivery  to  this  ad- 
dress shall  constitute  service. 

[FR  Doc  78-14789  FUed  5-26-78;  11:15  am] 
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Accreditation     and     Institu-   ^ 
tional    Eligibility    Advisory 
Committee;  revision 23655 

EMPLOYMENT  AND  UNEMPLOYMENT 
STATISTICS,  NATIONAL  COMMISSION 

Notices 

Hearings  (2  documents) 23660 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  En- 
ergy Regulatory  Commission. 

Notices 
Meetings: 
Geothermal  Energy  Advisory 
Committee 23648 


ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Air  quality  implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 

California 23610 

ir     quality      implementation 
plans;  enforcement  by  State 
and    Federal    governments 
\after  statutory  deadlines: 

Ohio  (3  documents) 23611,  23612, 

23614 
Washington 23615 

Notice*. 

Air  pollution;  ambient  air  moni- 
toring reference  and  equiva- 
lent methods  applications: 
14     B/E     Chemiluminescent 
NO-NC)-2-NO,  analyzer .........   23650 

Air  quality  criteria;  external  re- 
view drafts;  availability: 

Cadmium 23648 

Polycyclic  organic  matter 23649 

Improving  Government  regula- 
tions; inquiryy 23679 

Meetings:           \ 
Administrator's    Toxic    Sub- 
stances     Advisory       Com- 
mittee  .\ 23648 

Hazardous     waste     regtilatory 

program;  industry  meeting 23650 

Pesticide    registration    applica- 
tions    23650 

Pesticides;  tolerances,  registra- 
tion, etc.: 
Dibromochloropropane 
(DBCP)  .V 23649 


^" 


■vices. 


FEDERAL  COMMUNICATION! 
COMMISSION 

Proposed  Rules 

Cable  television  relay  servi 
etc.: 
Band  expansion,  12.7-12.95  to 

12.7-1320  GHz;  inquiry 23616 

Experimental    broadcast    serv- 
ices: 
FM  translator  stations;  exten- 
sion of  time 

FM  broadcast  stations;  table  of 
assignments: 

California  ..„ 

Television  broadcast  stations: 
Subscription    television;     au- 
thorization,   cut-off    proce- 
dures,   etc.;    extension    of 
time 23618 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules 

Interest  on  deposits: 
Time      deposits,      maximum 
rates  of  interest  payable  in 
Wash,    by    mutual    savings 
banks 23558 
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FEDERAL  ELECTION  COMMISSION 

Proposed  Rules 

Presidential  Election  Campaign 
Fund: 
Financing  conventions,  pri- 
mary matching  fund,  and 
general  election:  inquiry  and 
hearing 23587 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Rules 

Policy  and  interpretations: 
Natural   gas;   optional   proce- 
dure for  certificating  new 
producer  sales;  policy  state- 
ment     23564 

Notices 

Natural  gas  companies: 
Certificates  of  public  conven- 
ience and  necessity;  applica- 
tions, abandonments  of  serv- 
ice and  petitions  to  amend; 

correction 23632 

Hearings,  etc.: 
Arkansas  Louisiana  Gas  Co  ....   23630 

Boston  Edison  Co 23631 

Central  Telephone  &  Utilities 

Corp 23632 

Consolidation  Eklison   Co.   of 

New  York 23632 

Crown  Zellerbach  Corp 23632 

Duke  Power  Co „ 23633 

Duquesne  Light  Co 23633 

Eastern   Shore   Natural   Gas 

Co 23633 

El  Paso  Natural  Gas  Co.  (2 

documents) 23633.  23635 

El    Paso    Natural    Gas.    Co. 

et  al 23634 

Florida  Gas  Transmission  Co..   23635 

Florida  Power  &  Light  Co 23636 

Gulf  States  UtUities  Co 23637 

Kentucky  Utilities  Co 23637 

Kings  River  Conservation  Dis- 
trict      23638 

McGalliard  &  Sparks.  Inc 23638 

Michigan  Wisconsin  Pipe  Line 

Co 23638 

New  Bedford  Gas  &  Ekiison 

Light  Co 23638 

New  England  Power  Co 23639 

Northern  Natural  Gas  Co 23639 

Northern  States  Power  Co  23639 

Oil   &   Gas   Futures.   Inc.   of 

Texas,  et  al 23639 

Pennzoil  Co..  correction 23641 

Public  Utility  District  No.  1  of 

Chelan  County.  Wash 23641 

Raton  Natural  Gas  Co 23642 

Sea  Robin  Pipeline  Co 23642 

Seminole    Electric    Coopera- 
tive. Inc..  et  al 23642 

Southern  Natural  Gas  Co 23643 

Southern  Natural  Gas  et  al ....   23643 

Sun  Oil  Co.  (3  documents) 23643, 

23644 
Texas  Eastern  Transmission 
Corp 23644 


CONTBITS 

Transcontinental     Gas    Line 

Corp.  (4  documents) 23645 

23646 

Trimkline  Gas  Co 23647 

Virginia  Electric  &  Power  Co 
(2  documents) 23647 

FEDERAL  HOME  LOAN  BANK  BOARD 
Notices 

Applications,  etc.: 
State  Savings  &  Loan  Associa- 
tion     23652 

FEDERAL  HOUSING  COMMISSIONER- 
OFFICE  OF  ASSISTANT  SECRETARY 
FOR  HOUSING 

Rules 

Mortgage  and  loan  insurance 
programs: 
Rental  projects;  mortage  in- 
surance and  interest  reduc- 
tion payments;  tax  and  util- 
ity subsidy  program 23566 

FEDERAL  INSURANCE  ADMINISTRATION 

Proposed  Rules 

Flood  elevation  determinations: 

Michigan  (2  documents) 23595 

Missouri  (2  documents) 23596, 

23597 

Missouri;  correction 23596 

New  Hampshire -  23597 

New  York  (5  documents)  23598- 

23601 

North  Carolina  .". 23602 

Ohio  (6  documents) 23603-23606 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Notices 

Meetings 23653 

FEDERAL  RESERVE  SYSTEM 

Proposed  Rules 

Credit  by  brokers  and  dealers: 
Credit.      subordinated;      ex- 
tended for  capital  purposes .   23588 

Truth-in-lending: 
Bank  holding  companies  en- 
gaged in  nonbankin]^  activi- 
ties; sale  of  insurance;  inqui- 
ry   - 23588 

FEDERAL  SUPPLY  SERVICE 

Rules 

Procurement: 
Procedural  guidelines  for  spe- 
cial  procurement,   agencies 
in  Alaska,  etc  23575 

FISCAL  SERVICE 
Notices 

Surety  companies  acceptable  on 

Federal  bonds: 
INA  Underwriters  Insurance 

Co 23668 

National  Reinsurance  Corp  ....  23669 


RSH  AND  WILDLIFE  SERVICE 
Rules 

Hunting: 
Crescent  Lake  National  Wild- 
life Refuge.  Nebr.  (3  docu- 
ments)   23581.  23582 

Notices 

Endangered  and  threatened  spe- 
cies permits;  applications  (4 
documents) 23656 

FOREIGN  TRADE  ZONES  BOARD 
Notices 

Foreign-trade  zone  applications: 
Chicago  23627 

FOREST  SERVICE 
Rules 

Property    management;    pro- 
tection of  insignia 23574 

Proposed  Rules 

Prohibitions: 

National  Wild  and  Scenic  Riv- 
ers System 23610 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review,  pro- 
posals, approvals,  etc  (FMC, 
ICC) 23653 

GENERAL  SERVICES  ADMINISTRATION 

See  Federal  Supply  Service,    . 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  National 
Institutes  of  Health. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Community  Planning  and- 
Development.  Office  of  Assist- 
ant Secretary;  Federal  Hous- 
ing Commissioner— Office  of 
Assistant  Secretary  for  Hous- 
ing; Federal  Insurance  Admin- 
istration. 

IMMIGRATION  AND  NATURAUZATION 
SERVICE 

Rules 

Inunigration  regulations: 
Nonimmigrant  classes;  desig- 
nation of  Hartford.  Conn., 
and  Newark.  N.J.  as  TWOV 
ports  of  entry 23558 

INDUSTRY  AND  TRADE  ADMINISTRATION 

Notices 

Japan-U.S.  trade;  grievance  fil- 
ing procedures 23627 

Meetings: 
Computer  Systems  Technical 
Advisory  Committee  and 
Computer  Peripherals, 
Components  and  Related 
Test  Equipment  Technical 
Advisory  Committee 23627 
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INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Land  Management  Bu- 
reau; Reclamation  Bureau. 

Notices 

Authority  delegations: 
Audit  and  Investigation  Of- 
fice, Director,  et  al.;  admin- 
ister oaths  and  take  deposi- 
tions     23659 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

Income  taxes: 
Amortization  of  railroad  roll- 
ing stock 23610 

Capital  losses  limitation 23607 

Gain  from  sale  or  exchange  of 
depreciable  property  be- 
tween related  taxpayers 23608 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Railroad  car  service  orders: 
Refrigerator    cars,    substitu- 
tion     23581 

Notices 

Fourth  section  applications  for 
relief 23674 

Hearing  assignments  (2  docu- 
ments)     23673 

Motor  carriers: 
Transfer  proceedings  (3  docu- 
ments)   23673,  23674 

JUSTICE  DEPARTMENT. 

See  also  Immigration  and  Natu- 
ralization Service. 

Notices 

Pollution  control;  consent  Judg- 
ments; U.S.  versus  listed 
companies,  etc.: 

CF&I  Steel  Corp 23659 

Consolidated  Packaging  Corp    23659 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.: 
New  Mexico  (4  documents) 23657 

Coral,  pink,  in  Tanner  Cortes 
Banks,  Calif.;  application  to 

harvest  (2  documents) 23657. 

23658 

Outer  continental  shelf;  quali- 
fied joint  bidders 23658 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 
California;  correction 23656 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notices 

Improving  government  regula- 
tions; inquiry .*. 23688 


CONTENTS 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Meetings: 
Cancer  Control  Prevention, 
Detection,  Diagnosis,  and 
Pretreatment  Evaluation 
Review  Committee;  correc- 
tion    23655 

Director.  Advisory  Committee 
to 23655 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Fishery  conservation  and  man- 
agement: 

Butterfish,  Squid  and  Mack- 
erel management  plans,  etc.; 
meeting 23629 

Oroimdflsh  management 
plan,  etc.;  meeting 23628 

Shrimp  management  plan, 
etc.;  meeting 23628 

Snapper-Grouper  fishery 
management  plan,  etc.; 
meeting 23629 

South  Atlantic  Fishery  Man- 
agement Council,  etc.;  meet- 
ing     23629 

Marine  mammals  permit  appli- 
cations, etc.: 

Japan  Deep  Sea  Trawlers  As- 
soc, et  al 23629 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

Meetings: 
Mathematical  and  Computer 
Sciences  Advisory  Commit- 
tee,      Subcommittee       for 
Mathematical  Sciences 23662 

NAVY  DEPARTMENT 
Notices 
Meetings: 
Education  and  Training  Advi- 
sory Board 23629 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Regulatory  guides;  Issuance  and 

availability 23664 

Safeguarding  domestic  mixed 
oxide  industry  against  hypo- 
thetical   subnatlonal    threat; 

report  availability 23665 

Applications,  etc.: 

Consumers  Power  Co 23662 

Duquesne  Light  Co.  et  al.  (2 

documents) 23663,  23664 

Georgia  Power  Co.  et  al 23665 

Houston   Lighting   &   Power 

Co 23666 

-Metropolitan   Edison   Co.    et 

al 23665 

Philadelphia  Electric  Co.  et 
al 23664 


RAILROAD  RETIREMENT  BOARD 
Notices 

Supplemental  annuity  program: 
determination  of  quarterly 
rate  of  excise  tax 23666 

RECLAMATION  BUREAU 
Notices 

Land;  sales  and  transfers: 
San    Juan    National    Forest, 
Colo.:  USDA 23658 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Investment  Company  Act: 
Distribution  expenses  by  mu- 
tual funds:  Inquiry 23589 

Notices 

Hearings,  etc.: 

Chicago  Milwaukee  Corp 23667 

Envlrodyne  Industries,  Inc 23667 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc.: 

Small  Business  Improvement 

Co 23667 

Disaster  areas: 

Texas 23667 

SOIL  CONSERVATION  SERVICE 
Notices 

Environmental    statements    on 
watershed    projects;    avail- 
**     ability,  etc.: 

Baraga  County  Roads  Critical 
Area  Treatment  RC&D 
Measure,  Mich 23621 

Charlevoix  City  Park  Critical 
Area  Treatment  RC&D 
Measure,  Mich 23621 

Cvimberland  Valley  RC&D 
Area  Critical  Area  Treat- 
ment RC&D  Measures,  Ky..   23621 

End  of  Point  Abbaye  Natural 
Area  Public  Water-Based 
Fish  and  Wildlife  RC&D 
Measure.  Mich 23622 

Mt.  Sterling  Cemetery  Critical 
Area  Treatment  RC&D 
Measure.  Ill 23620 

North  Central  Nebraska 
RC&D  Area  Critical  Area 
Treatment  RC&D  Meas- 
ures, Nebr 23622 

North  Lake  Creek  Flood  Pre- 
vention RC&D  Measure. 
Oreg 23623 

Pere  Marquette  River  Fisher- 
man's Access  Site  Critical 
Area  Treatment  RC&D 
Measure,  Mich 23622 

Versaille  Road-David  Zimmer- 
man Critical  Area  Treat- 
ment RC&D  Measure,  m  ....  23620 
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STATE  DEPARTMENT 

Proposed  Rules 

Employment  acceptance  from 
foreign  governments  by  re- 
tired and  reserve  officers;  pro- 
cedures for  approval 23593 

Notices 
Meetings: 
Private  International  Law  Ad- 
visory Committee.  Negotia- 
ble     Instruments      Study 

Group 23668 

Shipping  Coordinating  Com- 
mittee, Safety  of  Life  at  Sea 
Subcommittee 23667 


CONTENTS 

Transnational  Enterprises  Ad- 
visory Committee  (2  docu- 
ments)     23668 

World  Administrative  Radio 
Conference 23667 

TENNESSEE  VALLEY  AUTHORITY 

Proposed  Rules 

Nondiscrimination;  handi- 

capped in  federally  assisted 
programs;  extension  of  time  ...  23593 

TREASURY  DEPARTMENT 

See  also  Customs  Service;  Fiscal 
Service;  Internal  Revenue 
Service. 


Notices 

Antidumping: 
Steel    wire    strand    for    pre- 
stressed      concrete      from 

India 23672 

Steel    wire    strand    for    pre- 
stressed      concrete      from 

Japan 23671 

Notes.  Treasury: 

P-1980  series 23669 

Steel  mill  products,  imported; 
adjustment  of  handling 
charges,  and  hearing  on  Great 
Lakes  region  trigger  prices 23669 

VETERANS  ADMINISTRATION 
Notices 

Meetings: 
Educational  Allowances  Sta- 
tion Committee  23673 
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52 23610 

65  (4  docimients) 23611-23615 


41  CFR 


5A-1 ... 
A-2 

5A-7  .. 

5A-10 

5A-14 

5A-16 

5A-19 

5A-71 . 

5A-72  , 

5A-73 

5A-76 


> • ••«•• ••••••• 


^••••••••••i 


!••••••••••••••••••••••••••••••«••••*• 


>••••••••••< 


>■ •• •••••••••• •••••••••••••eeeeeeeee 


23575 
23576 
23576 
23576 
23576 
23577 
23577 
23577 
23578 
23579 
23580 
23580 


47  CFR 
Proposed  Rules: 

2 23616 

73  (2  docimients) 23617.  23618 

74  (2  documents) 23616.  23619 

ff o •••••••••••••••••••••••••••M««»**M*«M    23010 


23581 


49  CFR 

1033 

50  CFR 

32  (2  documents) 23581.  23582 

33 23582 


FEDERAL  REGISTER,  VOL  43,  NO.  105— WEDNESDAY,  MAY  31,  197S 


i 


CUMULATIVE  UST  OF  Cf^R  l>ARtS  AFFECTED  DURING  MAY 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
May. 


1CFR 

Ch.  I ^ ~ 18535 

Proposed  Rules; 

465 ^ 23583 
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4567 18533 
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11189  (Revoked  by  EO  12060).. 
11195  (Revoked  by  EO  12060).. 
11861  (Amended  by  EO  12060) 
11902  (Revoked  by  EO  12058).. 
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12050  (Amended  by  EO  12057) 
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12057 
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1 2059 
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12061 
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20947 
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May  18,  1978 22169 
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11  CFR 

Proposed  Rules: 
120 


23587 


12  CFR 

Ch.  n 21434 

7 19831 

24 21868 

201 21658 

202 18539.  21318 

204 19643 
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reminders 


(The  Items  lii  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note  There  were  no  Items  eligible  for 
inclusion  in  the  list  of  Rules  Going  Into 
Effect  Today. 


Next  Week's  Deadlines  for  Comments 
on  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
Peaches  (fresh)  grown  in  Georgia;  pro- 
posed expenses,  rate  of  assessment; 
comments  by  6-5-78..  21003;  5-16-78 
Agricultural  Stabilization  and  Conservation 
Service — 
Termination  of  marketing  quotas  on  cigar- 
binder  (types  51  and  52)  tobacco  for 
1978-79  marketing  year,  comments  by 

6-8-78 19856;  5-9-78 

Food  and  Nutrition  Service — 
National   School   Lunch   Program;   com- 
ments by  6-9-78 17476;  4-25-78 

Forest  Service- 
Contract    conditions    for    national    for- 
est    timber     sales;     comments     by 

6-9-78 20022;  5-10-78 

Rural  Electrification  Administration — 

Rural  Telephone  Programs;  comments  by 

6-8-78  (2  documents)...  19857;  5-9-78 

Rural  Electric  Program;  AC  transmission 

line       clearances;       comments       by 

6-8-78 19857;  5-9-78 

Soil  Conservation  Service — 
Rural  abandoned  mine  program  require- 
ments; comments  period  extended  to 

6-5-78 19235;  5-4-78 

{Originally  pubfished  at  43  FR  15312,  Apr. 
11.  1978) 

CIVIL  AERONAUTICS  BOARD 

Expedited  procedures  for  licensing  and  rates 

cases;  comments  by  6-5-78 19403; 

5-5-78 
Rules  of  conduct  in  Board  proceedings;  prac- 
tice by  former  Board  members  and  em- 
ployees; comments  by  6-5-78 16990; 

4-21-78 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Adminis- 
tration- 
Gulf  of  Alaska  trawl  fishery  and  the  sable- 
fish  (Blackcod)  fishery;  comments  by 
6-6-78 17013;  4-21-78 

DEFENSE  DEPARTMENT 

Defense  Investigative  Service — 
Privacy  Act  of  1974,  proposed  amendment 
of     exemption     rule;     comments     by 
6-7-78 19689;  5-8-78 


ENERGY  DEPARTMENT 

Economic  Regulatory  Administration- 
Emergency  Standby  Mandatory  Crude  Oil 
and  Rennery  Yield  Programs;  comments 

by  6-5-78 12332;  3-24-78 

Federal  Energy  Regulatory  Commission- 
Alaska  natural  gas  transportation  system; 
incentive  rate  of  return;  reply  comments 

by  6-9-78 20241;  5-11-78 

Remedial  orders  issued  by  Secretary  of 
Energy,  procedures  for  review;  com- 
ments by  6-5-78 19669;  5-8-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Approval  of  delayed  compliance  order  issued 
by  N.Y.  Department  of  Environmental  Con- 
servation to  U.S.  Gypsum  Co.,  Oakfield. 
N.Y.;  comments  by  6-5-78  19239;  5-4-78 

Approval  of  delayed  compliance  order  issued 
by  State  of  Connecticut  Department  of 
Environmental  Protection  to  Turner  &  Sey- 
mour Manufacturing  Co.;  comments  by 
6-9-78 20023;  5-10-78 

Disapproval  of  administrative  order  issued  by 
Illinois  Pollution  Control  Board  to  Central 
Illinois  Public  Service  Co.;  comments  by 
6-9-78 20022;  5-10-78 

Modification  of  secondary  treatment  require- 
ments for  discharges  into  marine  waters; 

comments  by  6-9-78  17484;  4-25-78 

20025;  5-10-78 

Nebraska;  revision  to  air  quality  implementa- 
tion plan;  comments  by  6-9-78  ....  14972; 

4-10-78 

State  implementation  plans: 
North    Carolina;    comments    by 
6-5-78 19425;  5-5-78 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

706  agencies;  proposed  designations;  com- 
ments by  6-8-78 22220;  5-24-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Cable  television  pole  attachments;  com- 
ments by  6-9-78 19886;  5-9-78 

Interconnection  and  upgrading  of  public 
coast   facilities   providing   radiotelegraph 

service;  comments  by  6-5-78 21701; 

5-19-78 
Table  of  assignments,  FM  broadcast  sta- 
tions: 
Barstow,  Yermo,  and  Mountain  Pass,  Ca- 
lif.; comments  by  6-6-78 17979; 

4-27-78 
Iron    Mountain,     Mich.,    comments    by 

6-7-78 16203;  4-17-78 

New  public  coast  stations,  aeronautical  advi- 
sory stations  and  radionavigation  land  sta- 
tions in  the  aviation  services;  requiring  no- 
tification upon  commencement  of  services; 

comments  by  6-5-78 19690; 

5-8-78 

Radiotelegraph     services;     interconnection 

and  upgrading  of  public  coast  facilities; 

comments  by  6-7-78.   10414;  3-13-78— 

16356;  4-18-78 


FEDERAL  HOME  LOAN  BANK  BOARD 

Distribution  of  maturities  of  certificate  ac- 
counts; comments  by  6-9-78 20237; 

5-11-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
Ammonium  bicartwnate,  ammonium  bicar- 
bonate chloride,  ammonium  hydroxhide, 
and  mono-  and  dibasic  ammonium  phos- 
phate; comments  by  6-5-78 14064; 

4-4-78 
Food  labeling;  enrichment  ir>gredients  list- 
ed in  ingredient  statement;  comments  by 

6-6-78 14675;  4-7-78 

Food  labeling;  ingredient  in  bakery  prod- 
ucts at  levels  of  2  percent  or  less;  com- 
ments by  6-6-78 14677;  4-7-78 

Lemon  juice;  standards  of  identity  and 
fill      of      container,      comments      by 

6-6-78 14678;  4-7-78 

Social  Security  Administration- 
Aged,    blind    and    disabled;    adjudication 
of  disability  claims  in  which  vocational 
factors  must  be  considered;  comment 

period  extended  to  6-8-78 19238; 

,       5-4-78 
[Originally  published  at  43  FR  9284,  Mar. 
7.  1978] 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Federal  Housing  Commissioner — 
Mortgage  insurance  and  assistar)ce  pay- 
ments for  homeownership  and  project 
rehabilitation;  downpaymnents  towered; 
subsidies  increased;  comments  by 
6-5-78 9273;  3-7-78 

INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau—  -v, 

Preparation  of  rolls  of  certain  tribes  and 

bands  of  Indians;  qualifications  for  erv 

rollment  and  deadline  for  filing;  corrv 

ments  by  6-7-78 19674;  5-8-78 

l^nd  Management  Bureau — 
Recordation  of  mining  claims  and  filing  of 
proof  of  annual  assessment  work  or  no- 
tice of  intention  to  hold  mining  claims, 
mill  or  tunnel  sites;  comments  t>y 
6-9-78 15102;  4-10-78 

INTERSTATE  COMMERCE  COMMISSION 

Canons  of  conduct;  comments  t)y 
6-9-78 20208;  5-10-78 

Practices  of  motor  common  carriers  of 
household  goods;  use  of  credit  card  sys- 
tems; comments  by  6-5-78 1 7004; 

4-21-78 

JUSTICE  DEPARTMENT 

Attorney  General- 
Privacy  Act;  exemption  of  records  sys- 
tems; comments  by  6-8-78 19883; 

5-9-78 
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NAUONAL  CREDIT  UNION 
ADMINISTRATION 

Real      estate      lending;      comments      by 

6-7-78 19403;  5-5-78 

[Originally  pubiiahed  at  43  FR    14929, 
4-7-78J 

NEIGHBORHOODS  NATIONAL 
COWMRSSION 

Freedom  of  Infomiation  Act;  implementation; 

comments  by  ft-7-78 20512;  5-12-78 

Privacy  Act  of  1974;  proposed  implementa- 

lion;  comments  by  6-7-78 2051 1; 

5-12-78 

TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration — 
Air  brake  system  on  commerciai  motor 
vehicles— NHTSA   Standard   No.    121; 

comments  by  6-7-78 9626;  3-9-78 

National  Highway  Traffic  Safety  Administra- 
tion— 
Air  brake  systems;  "No  lockup"  require- 
ments    for     trailers;     comments     by 

6-7-78  _ 9626;  3-9-78 

Procedures  for  considering  claims  that 
busir>ess  information  should  be  treated 
as  confidential;  comments  by 
7-10-78 22412;  5-25-78 


Next  Week's  Meetings 


ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Agency  Decisional  Processes  Committee, 
Washington,  D.C.  (open).  6-8-78  .  20258; 

5-11-78 

Informal  Action  Committee,  Washington, 
DC.  (open).  6-8-78 21706;  5-19-78 

Judicial  Review  Committee,  Washington, 
DC.  (open),  6-8-78 21706;  5-19-78 

Plenary  session,  Washington,  D.C.  (open), 
6-6  and  6-9-78 21026;  5-16-78 

Rulemaking  and  Public  Information  Commit- 
tee, Washingtoa  D.C.  (open), 
6-8-78 22226;  5-24-78 

AGRICULTURE  DEPARTMENT 

Forest  Service- 
National  Forest  System  Advisory  Commit- 
tee, Washtr>gton,  D.C.  (open),  6-6  and 
6-7-78 „ 19252:  5-4-78 

ARMS  CONTROL  AND  DISARMAMENT 

General  Advisory  Committee,  Wastwigton, 

D.C.  (dosed).  6-8  and  6-9-78 20522; 

5-12-78 

ARTS  AND  HUMANITIES  NATIONAL 
FOUNDATION 

Humanities  Panel.  Washington,  D.C. 
(closed).  6-8  and  6-9-78   21 383;  5-1 7-78 

Natkmal  Council  on  the  Arts,  Expansion  Arts 
Advisory  Panel.  Washir>gton,  D.C.  (partially 
open).  6-7  thm  6-9-78  ..  21954;  5-22-78 

National  Council  on  ttie  Arts,  Special  Proj- 
ects Advisory  Committee.  Charleston,  S.C. 
(partially  open),  6-8  and  6-9-78 ...  21955; 

5-22-78 


aVIL  RIGHTS  COMMISSION 

State  advisory  committees: 
Arkansas,     Little     Rock,     Ark.     (open), 

6-10-78 21921;  5-22-78 

CaNfomia,  San  Diego,  CaM.  (open),  6-6 

and  6-9-78  (2  documents) 20523; 

5-12-78 
Connectwut,   Wallingford,   Conn,   (open), 

6-7-78 21922;  5-22-78 

District  of  Cokjmbia.   Washingtoa  O.C. 

(open).  6-8-78 20524;  5-12-78 

Maine,    Augusta,    Me.    (open), 

6-6-78 _..- 21922;  5-22-78 

Massachusetts,    Boston,    Mass.    (open), 

6-7-78 21921;  S-22-78 

Nebraska.       Lincoln,       Nebr.       (open). 

6-8-78 21921;  5-22-78 

Oregon,      Portland,      Oregon      (open), 

6-8-78 20260;  5-11-78 

Vermont,       Burlington.       Vt        (open), 

6-7-78 21921;  5-22-78 

COMMERCE  DEPARTMENT 

IrxJustry  and  Trade  Administration — 

East-West  Trade  Advisory  Committee. 
Washington.     D.C.     (open). 

6-6-78 21924;  5-22-78 

National  Oceanic  and  Atmospheric  Adnvnis- 
tration— 

Groundfish  of  the  Gulf  of  Alaska;  com- 
ments by  6-6-78 17242;  4-21-78 

Mid-Atlantic  Fishery  Management  Coun- 
cil's Advisory  Panel,  Dover,  Del. 
6-9-78 22064;  5-23-78 

New  England  Fishery  Management  Coun- 
dl,  Portland,  Maine,  6-7  and 
6-8-78 22064;  5-23-78 

Pacific  Fishery  Management  Council  and 
Scientific  and  Statistical  Committee, 
Areata.  Calif.  (partiaHy  open),  6-7 
through  6-9-78 19258;  5-4-78 

DEFENSE  DEPARTMENT 

Air  Force  Department— 

USAF  Scientific  Advisory  Board.  WasNr>g- 
ton.  D.C.  (closed).  6-8  arnJ 
6-9-78 20260;  5-11-78 

USAF  Scientific  Advisory  Board  Ckjse  Air 
Support  Subgroup  of  the  Joint  Air 
Force/ Army  Summer  Study  on  Battle- 
field Systems  Integration.  Arlington,  Va. 
(closed),  6-6-78 21347;  5-17-78 

USAF  Scientific  Advisory  Board  Aeronau- 
tics Panel  Subcommittee  on  Turbine  En- 
gine Health  Monitoring  Systems,  Wright- 
Patterson  AFB,  Ohio  (open).  6-8  and 

6-9-78 21926;  5-22-78 

Navy  Department— 

Commfind,  Control,  and  Communications 
Sut>-Panei  of  the  Chief  of  Naval  Oper- 
atk>ns  Executive  Panel  Advisory  Com- 
mittee, Washington,  D.C.  (dosed).  6-7 

and  6-8-78 206035;  5-15-78 

Office  of  tt>e  Secretary- 
Command  and  Control  Systems  Manage- 
ment, Defense  Science  Board  Task 
Force,  Arlington,  Va.  (dosed),  6-6  and 
6-7-78 17857;  4-26-78 

Cruise  Missiles,  Defense  Sder>ce  Board 
Task  Force,  Arlington,  Va.  (dosed),  6-8 
and  6-9-78  19064;  5-3-78 

Defense  Board  Task  Force  on  V/STOL 
Aircraft,  Washington,  D.C.  (closed), 
6-8-78 21714;  5-19-78 


Defense  Intelligence  Agency  Scientific  Ad- 
visory   Committee,    Washington.    O.C. 

(closed),  7-6  and  7-7-78 19273; 

S-4-78 

EMPLOYMENT  AND  UNEMPLOYMENT 
STATISTICS,  NATIONAL  COMMISSION 
Meeting.  Washington.  O.C.  (open)  6-7  and 
6-8-78.„. - 19940;  5-9-78 

ENERGY  DEPARTMENT 

Voluntary  agreement  and  plan  of  actton  to 
implement  the  international  energy  pro- 
gram. New  York,  N.Y.  (ctosed),  6-6  and 
6-7-78 21715;  5-19-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 
WARC   Advisory   Committee   for   Amateur 
Radto,       Washington,       D.C.       (open). 

6-5-78 21518; 

5-18-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol.  Drug  Abuse,  and  Mental  Health  Ad- 
ministration- 
Community  Alcoholism  Services  Review 
Committee.  Silver  Spring.  Md.  (partially 
open).  6-4  and  6-5-78    1 8252;  4-28-78 
Crime  and  Delinquency  Review  Commit- 
tee, Washington,  D.C.  (partisdfy  open), 
6-7  through  6-9-78  ....  18252;  4-28-78 
Mental  Health  Services  Research  Review 
Committee,     Elkridge.     Md.     (partially 

open).  6-5  through  6-7-78 18255; 

4-28-78 

«-      Research  Scientist  Devetopment  Review 

Committee.  Ct>evy  Chase,  Md.  (partially 

open),  6-6  through  6-10-78 18252; 

4-28-78 
Disease  Control  Center- 
Safety  and   Occupational   Health   Study 
Sectkm,  Rockville,  Md.  (partially  open), 

6-7  thru  6-9-78 20555;  5-12-78 

Food  and  Drug  Administration — 
Opthalmk:  Sut>committee  of  ttie  Anti-Infec- 
tive and  Topical  Drugs  Advisory  Commit- 
tee        Rockville.         Md.-        (open). 

6-5-78 21052;  5-16-78 

Panel  on  Review  of  AntimicrotNal  Agents. 
Arilngton.      Va.     <open),      6-9      and 

6-10-78 21052;  5-16-78 

Panel  on  Review  of  Contraceptives  and 
Other  Vaginal  Drug  Products,  Arlington. 

Va.  (open).  6-8  and  6-9-78 21052; 

5-16-78 
Panel  on  Review  of  Oral  Cavity  Drug  Prod- 
ucts,       Rockvine,        Md.        (open), 

6-7-78 21052;  5-16-78 

Health  Resources  Adminlstratton — 
Health  Planning  and  Devdopnrient  Nation- 
al Council.  Washington.  D.C.  (open).  6-6 

and  6-9-78 22076;  5-23-78 

Health  Services  Administration- 
PHS  Hospitals  Ad  Hoc  Advisory  Commit- 
tee. Washington.  D.C.  (open).  6-9  and 

6-10-78 22076;  5-23-78 

National  Institutes  of  Health — 
Bk)physics  and  Biophysical  Chemistry  A 
Study   Section,   Atlanta,   Ga.   (partially 
open)  6-4-78 18260;  4-28-78 
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Bladder  and  Prostatic  Cancer  Review 
Committee,  Bladder  Subcommittee,  Chi- 
cago. III.  (partially  open).  6-8-78   1 9463; 

5-5-78 

Board  of  Sdentifk:  Counselors,  National 
Eye  Institute.  Bethesda,  Md.  (partially 
open).  6-8  and  6-9-78  .  19464;  5-5-78 

Cardiovascular  and  Renal  Study  Section. 
Bethesda.  Md.  (open).  6-7  through 
6-9-78 21737;  5-19-78 

Cardiovascular  and  Renal  Study  Section. 
Bethesda,  Md.  (partially  open).  6-7 
through  6-10-78 18260;  4-28-78 

Cell  Biology  Study  Section.  Bethesda.  Md. 
(partially  open).  6-7  through 
6-10-78 18260;  4-28-78 

DES  Task  Force  Committee.  Bett>esda. 
Md.  (open).  6-9-78 18263;  4-28-78 

Developmental  Therapeutics  Committee. 
Bethesda,  Md.  (open),  6-8-78  ..  18262; 

4-28-78 

Endocrinology  Study  Section,  Silver 
Spring.  Md.  (partially  open),  6-5  through 
6-8-78 18260;  4-28-78 

Epidemiology  and  Disease  Control  Study 
Section.  Iowa  City.  Iowa  (partially  open). 
6-10-78 18260;  4-28-78 

Epilepsy  Advisory  Committee.  Bethesda. 

Md.  (open).  6-8  and  6-9-78 1 7059; 

4-21-78 

General  Medicine  B  Study  Sectk>n.  Wash- 
ington. D.C.  (partially  open).  6-7  through 
6-10-78 18260;  4-28-78 

Medicinal  Chemistry  A  Study  Sectkm, 
Washington.  D.C.  (partially  open), 
6-4-78 18260;  4-28-78 

MIcrotJial  Chemistry  Study  Section.  At- 
lanta. Ga.  (partially  open).  6-9  and 
6-10-78 18260;  4-28-78 

Molecular  Biology  Study  Section.  Chevy 
Chase,  Md.  (partially  open).  6-8  through 
6-10-78 18260;  4-28-78 

National  Advisory  Eye  Council,  Bethesda, 
Md.  (partially  open).  6-5  through 
6-7-78 18262;  4-28-78 

Neurology  B  Study  Sectk>n.  Washington, 
DC.  (partially  open).  6-7  through 
6-10-78 18260;  4-28-78 

Population  Research  Committee.  Be- 
thesda. Md.  (open).  6-7  through 
6-9-78 21736;  5-19-78 

Reproductive  Biology  Study  Sectk^n. 
Miami    Beach.    Fla.    (partially    open). 

6-10-78 18260;  4-28-78 

Office  of  the  Secretary — 

Health  Care  Technology  Study  Section, 
Washington,  D.C.  (partially  open).  6-7 
through  6-9-78 22076;  5-23-78 

National  Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Be- 
havioral    Research.     Bethesda.     Md. 

(open).  6-9  and  6-10-78 19294; 

5-4-78 


Secretary's  Advisory  Committee  on  the 
Rights  and  Responsibilities  of  Women, 
Washington.  D.C.  (open).  6-8  and 
6-9-78 21737-8;  5-19-78 

INTERIOR  DEPARTMENT 

Land  Management  Bureau- 
Boise.    Idaho,   District   Grazing   Advisory 
Board.        Boise,        Idaho        (open). 

6-7-78 19295;  5-4-78 

Montrose  Distrid  Grazing  Advisory  Board, 
Montrose,  Colo,  (open),  6-6-78    18343; 

4-28-78 

JUSTICE  DEPARTMENT 

Law   Enforcement   Assistance   Administra- 
tion- 
National    Minority    Advisory   Council    on 
Criminal  Justice,  Atlanta,  Ga.  (open), 
6-9  and  6-10-78 21746;  5-19-78 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  on  Science  and  Society. 
Subcommittee  on  Public  Understanding  of 
Science.  San  Francisco,  Calif,  (closed), 
6-9-78 22251;  5-24-78 

NUCLEAR  REGULATORY  COMMISSION 

ACRS,  Subcommittee  on  Rellat)ility  and  Acci- 
dent Probabilities,  Washington,  D.C. 
(open)  6-8-78 22260;  5-24-78 

Risk  Assessment  Review  Group.  Berkeley, 
Calif,  (open)  6-5  through  6-8-78 ..  21958; 

5-22-78 

RENEGOTIATION  BOARD 

Meeting.  Washington.  D.C.  (open) 
6-7-78 19105;  5-3-78 

STATE  DEPARTMENT 

Overseas  Schools  Advisory  Council.  New 
Yort'.,  N.Y.  6-8-78 19947;  5-9-78 

Shipping  Coordinating  Committee;  Sutxx>m- 
mittee  on  Safety  of  Life  at  Sea.  Washing- 
ton. DC.  (open)  6-8-78  .  20288;  5-11-78 

Shipping  Coordinating  Committee,  Subcom- 
mittee on  Safety  of  Life  at  Sea,  Washing- 
ton, D.C.  (open)  6-7-78  ...  19093;  5-3-78 

Shipping  Coordinating  Committee,  Commit- 
tee on  Ocean  Dumping.  Washington.  D.C. 
(open)  6-6-78 19745;  5-8-78 

Shipping  Coordinating  Committee,  Washing- 
ton. D.C.  (open)  6-7-78  .  15825;  4-14-78 

TELECOMMUNICATIONS  POLICY  OFFICE 

U.S.  INMARSAT  Preparatory  Committee 
Working  Group,  Washington,  D.C.  (open) 
6-6-78 8048;  2-27-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard— 
Ship   Structure   Committee,   Washington, 
D.C.  (open)  6-6-78 17437;  4-24-78 


Federal  Aviaton  Administration- 
Radio  Technical  Commisssion  for  Aero- 
nautical   (RTCA)    Spedal    Committee 
137— Airtxxne  Navigatkjn  Systems  (2D 
^d  3D),  Washington.  DC.  (open)  6-7 
6-8-78 20883;  5-15-78 


Next  Week's  Public  Hearings 


CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT  COMMISSION 

Lake  Champlain  and  the  Upper  Richelieu 
River.  Plattsburgh.  N.Y.,  6-7-78  ...  16553; 

4-19-78 
Lake  Champlain  and  the  Upper  Richelieu 
River,  Burilngton,  Vt.,  6-6-78. 

16553;  4-19-78 

Lake  Champlain  and  the  Upper  Rk:helieu 

River,  St.  Jean,  Quebec,  6-8-78  ..  16553; 

4-19-78 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
Emergency  Standby  Mandatory  Crude  Oil 
and  Refinery  Yield  Programs,  Washing- 
ton, DC,  6-6-78 12332;  3-24-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Criteria  for  classification  of  solid  waste  dis- 
posal facilities,  Cincinnati.  Ohio, 
6-5-78 17374;  4-24-78 

Modlficatk)n  of  secondary  treatment  require- 
ments for  discharges  into  marine  waters. 
Seattle.  Wash..  6-8-78...  20024;  5-10-78 

Petroleum  liquids  storage  vessels;  standards 
of  performance  for  new  stationary  sources. 

Washington.  D.C.  6-7-78 21625; 

^  5-18-78 

FEDERAL  TRADE  COMMISSION 

Mobile  home  sales  and  service;  proceeding 
regarding  telephone  survey  by  tt>e  Housing 
Advocates.  Inc.,  Washington,  D.C. 
6-9-78 19668;  5-8-78 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  in  today's  List  of 
Public  Laws. 

(Last  Listing:  May  30, 19781 
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presidentiQl  documents 

Title  3— The  President 

PROCLAMATION  4573 

Flag  Day  and  National  Flag 
Week,  1978 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  American  flag  has  grown  and  changed  with  the  Nation.  But  for  two 
hundred  years,  the  United  States  remained  unchanging  in  its  commitment  to 
the  ideals  which  gave  birth  to  that  flag. 

To  commemorate  the  anniversary  of  the  adoption  on  June  14,  1777  by 
the  Continental  Congress  of  the  Stars  and  Stripes  as  the  official  flag  of  the 
United  States  of  America,  the  Congress  has  requested  the  President  to  issue  a 
proclamation  calling  for  the  observance  of  the  fourteenth  day  of  June  of  each 
year  as  Flag  Day  and  the  week  in  which  that  day  occurs  as  National  Flag  Week 
(36  U.S.C.  157  and  157a). 

To  encourage  the  American  people  to  reflect  upon  their  Nation,  its 
heritage,  and  its  course  in  the  years  ahead,  the  Congress,  by  joint  resolution 
of  June  13,  1975,  has  set  aside  the  twenty-one  days  from  Flag  Day  through 
Independence  Day  as  a  period  to  honor  America  (36  U.S.C.  157b). 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  call  upon  the  American  people  to  observe  June  14, 
1978  as  Flag  Day  and  the  week  beginning  June  11,  1978  as  National  Flag 
Week.  I  direct  the  appropriate  officials  of  the  Government  to  display  the  flag 
on  all  Government  buildings  during  that  week  and  ask  the  American  people  to 
display  our  flag  at  their  homes  and  other  suitable  places  for  the  same  period. 

I  also  ask  each  American  to  observe  the  period  from  Flag  Day  through 
Independence  Day  as  a  period  to  honor  America.  To  that  end,  I  ask  all 
Americans  to  participate  in  local  activities  that  reflect  an  understanding  and 
appreciation  of  America  and  its  institutions. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day 
of  May,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  second. 


[PR  Doc.  78-15325  Piled  5-30-78;  12:94  pm] 
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By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the 
United  States  of  America,  and  in  order  to  estabhsh,  pursuant  to  the  provisions 
of  the  Federal  Advisory  Committee  Act  (5  U.S.C.  App.  I),  a  balanced  forum  to 
review  the  state  of  the  Nation's  coal  industry,  it  is  hereby  ordered  as  follows: 

1-1.  Establishment  and  Membership.  ' 

1-101.  There  is  hereby  established  the  President's  Commission  on  the 
Coal  Industry. 

1-102.  The  membership  of  the  Commission  shall  be  as  follows: 

(a)  Five  members  shall  be  appointed  by  the  President.  One  shall  represent 
the  interests  of  labor,  one  shall  represent  management  and  three  shall  repre- 
sent the  general  public.  The  labor  and  management  representatives  shall  be 
chosen  from  among  candidates  recommended  by  the  United  Mine  Workers  of 
America  and  the  Bituminous  Coal  Operators  Association  of  America,  but  shall 
not  be  members  of  these  organizations.  The  President  shall  designate  one  of 
the  members  representing  the  general  public  to  chair  the  Commission. 

(b)  The  President  of  the  Senate  and  the  Speaker  of  the  House  of  Repre- 
sentatives may  designate  three  members  of  their  respective  Houses  to  serve  as 
non-voting  members  of  the  Commission. 

(c)  The  Secretary  of  Labor  and  the  Secretary  of  Energy  or  their  designees 
shall  also  serve  as  non-voting  members  of  the  Commission. 

1-2.  Functions. 

1-201.  The  Commission  shall  conduct  a  comprehensive  review  of  the 
state  of  the  coal  industry  in  the  United  States  with  particular  emphasis  on 
matters  pertaining  to  productivity,  capital  investment,  and  the  general  eco- 
nomic health  of  the  industry;  collective  bargaining,  grievance  procedures,  and 
such  other  aspects  of  labor-management  relations  as  the  Commission  deems 
appropriate;  health,  safety  and  living  conditions  in  the  Nation's  coal  fields;  the 
development  and  application  of  new  technologies  to  the  industry;  the  impact 
on  the  coal  industry  of  Federal  regulations;  and  such  other  matters  as  the 
Commission  deems  appropriate. 

1-202.  The  five  members  appointed  by  the  President  shall  prepare  and 
transmit  a  final  report  of  their  findings  and  recommendations  to  the  President, 
the  Secretary  of  Labor  and  the  Secretary  of  Energy. 

1-203.  To  assist  the  Commission  in  the  exercise  of  its  functions,  the 
Commission  may  sponsor  a  White  House  Conference  on  the  future  of  the  coal 
industry. 

1-3.  Administration. 

1-301.  To  the  extent  authorized  by  law,  the  General  Services  Administra- 
tion shall  provide  the  Commission  with  all  necessary  administrative  services, 
facilities  and  support  on  a  reimbursable  basis. 

1-302.  The  Department  of  Labor  and  the  Department  of  Energy  shall,  to 
the  extent  permitted  by  law  and  subject  to  the  availability  of  funds,  provide 
the  Commission  with  such  information,  advice,  services  and  funds  as  may  be 
necessary  for  the  effective  performance  6(  its  functions. 

1-303.  Each  member  of  the  Commission  who  is  not  otherwise  employed 
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THEPtESIDENT 

in  the  Government  may  receive  compensation  at  the  rate  now  or  hereafter 
prescribed  by  law  for  GS-15  of  the  General  Schedule  for  each  day  such 
member  is  engaged  in  the  work  of  the  Commission.  Each  member  may  also 
receive  travel  expenses,  including  per  diem  in  lieu  of  subsistence  (5  U.S.C. 
5702  and  5703). 

1-304.  The  functions  of  the  President  under  the  Federal  Advisory  Com- 
mittee Act  (5  U.S.C.  App.  I)  which  are  applicable  to  the  Commission,  except 
that  of  reporting  annually  to  the  Congress,  shall  be  performed  by  the  Admin- 
istrator of  General  Services. 

1-4.  Final  Report  and  Termination. 

1-401.  The  final  report  required  by  Section  1-202  of  this  Order  shall  be 
transmitted  not  later  than  one  year  from  the  date  of  the  first  meeting  of  the 
Commission. 

1-402.  The  Commission  shall  terminate  thirty  days  after  submission  of  its 
final  report. 
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The  White  House, 
Maj  26,  1978. 


[FR  Doc.  78-15326  FUed  5-30-78;  12:06  pm} 
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[3410-02] 

THU  7— AgricuHur* 

CHAPTER  iX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS, 
FRUITS,  VEGETABLES,  NUTS)  DE- 
PARTMENT OF  AGRICULTURE 

Part  915^AvoccHles  Grown  in  South 
Florida 

Rulos  and  Regulations;  Amondmont 

AGENCY:  Agricultural  Marketing 
Service.  USD/b> 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adds  a 
new  paragraph  to  the  section  Avoca- 
dos not  subject  to  regtUation  of  the 
Rules  and  Regulations  currently  in 
effect  under  Marketing  Order  No.  915. 
The  purpose  of  the  amendment  is  to 
permit  the  handling  of  avocados  to  be 
used  for  seed  purposes  exempt  from 
assessments,  regulations  and  inspec- 
tion requirements.  The  amendment  to 
exempt  avocados  used  for  seed  is 
needed  because  such  avocados  are  im- 
mature, and  it  requires  certification  by 
the  receiver  that  such  avocados  were 
used  for  the  intended  purpose,  as  a 
safeguard  to  prevent  avocados  so  han- 
dled from  entering  commercial  chan- 
nels of  trade. 

EFFECTIVE  DATE:  June  30,  1978 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Notice  was  published  in  the  Federal 
Register  issue  on  May  4,  1978,  (43  FR 
19235).  that  the  Department  was 
giving  consideration  to  a  proposal  to 
amend  the  rules  and  regulations  (Sub- 
part—Rules  and  Regulations;  7  CFR 
915.110-915.155)  under  provisions  of 
the  marketing  agreement  and  Order 
No.  915.  both  as  amended  (7  CFR  Part 
915).  regulating  the  handling  of  Avo- 
cados grown  in  South  Florida,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  No  comments  regarding  the  pro- 
posal were  received. 

After  consideration  of  all  relevant 
matters  presented,  including  that  in 
the  aforesaid  notice  which  was  submit- 


ted by  the  Avocado  Administrative 
Committee  (established  pursuant  to 
the  said  amended  marketing  agree- 
ment and  order  as  the  agency  to  ad- 
minister the  provisions  thereof),  it  is 
hereby  found  that  the  amendment,  as 
hereinafter  set  forth,  of  the  rules  and 
regulations  (Subpart— Rules  and  Reg- 
ulations), pursuant  to  said  amended 
marketing  agreement  and  order  is  in 
accordance  with  the  provisions  of  said 
amended  marketing  agreement  and 
order  and  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

Accordingly.  Sut^art— Rules  and 
Regulations  of  the  said  amended  mar- 
keting agreement  and  order  should  be 
and  is  hereby  amended  by  adding  a 
new  paragraph  (d)  in  §  915.140  Avoca- 
dos not  subject  to  regulation,  so  that 
after  such  revision  such  section  reads 
as  follows: 

§915.140    Avocados  not  subject  to  regula- 
tion. 


(d)  Avocados  for  seed.  Any  handler 
may  ship  avocados  to  be  used  for  seed 
purposes  exempt  from  the  provisions 
of  §§  915.41,  915.51.  and  915.54,  and  the 
regulations  issued  thereunder:  Pro- 
vided, That  such  handler  shall  make 
application  to  the  committee  for  an 
exemption  prior  to  the  loading  of  each 
shipment  and  that  the  receiver  of 
each  such  shipment  shall  certify,  on  a 
form  provided  by  the  committee,  that 
such  fruit  was  used  for  the  intended 
purpose,  and  that  the  residue  from  the 
seed  separation  process  will  not  be  al- 
lowed to  enter  fresh  channels  of  trade. 

(Sees.  1-19.  48  SUt.  31.  as  amended:  7  U.S.C. 
601-674.) 

Dated:  May  25.  1978.  To  become  ef- 
fective June  30.  1978. 

Charles  R.  Brader. 
Deputy  Director.  Fruit  and  Vege- 
table   Division,     Agricultural 
Marketing  Service. 

IFR  Doc.  78-15080  PUed  5-30-78;  8:45  ami 
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CHAPTER  XI— AGRICULTURE  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS;  MIS- 
CELLANEOUS COMMODITIES),  DE- 
PARTMENT OF  AGRICULTURE 

PART  1207— POTATO  RESEARCH 
AND  PROMOTION  PLAN 

Exponsot  and  Rat*  of  Auotsmont 

AGENiJY:  Agricultural  Marketing 
Service,  USDA. 

ACrriON:  Final  rule. 

SUMMARY:  This  regulation  autho- 
rizes exiienses  of  $2,085,000  and  estab- 
lishes a  rate  of  assessment  of  one  cent 
per  hundredweight  of  potatoes  for  the 
functioning  of  the  National  Potato 
Promotion  Board  for  the  1978-79 
fiscal  period.  The  regulation  will 
enable  the  Board  to  collect  assess- 
ments from  designated  handlers  on  as- 
sessable potatoes  and  to  use  the  result- 
ing fluids  for  its  expenses. 

EFFECnrVE  DATE:  July  1. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division.  AMS, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  telephone 
202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
The  Potato  Board  is  the  administra- 
tive agency  established  under  the 
Potato  Research  and  Promotion  Plan 
(7  CFR  1207).  This  program  is  effec- 
tive under  the  I*otato  Research  and 
Promotion  Act  (7  U.S.C.  2611-2627). 

Notice  was  published  in  the  April  28 
Federal  Register  (43  FR  18193)  re- 
garding the  proposals.  It  afforded  in- 
terested persons  an  opportiuiity  to 
submit  written  comments  not  later 
than  May  15,  1978.  One  comment  was 
received  in  which  it  was  requested 
that  there  be  a  public  hearing  on  the 
proposal  based  on  the  presumption 
that  such  a  hearing  was  required 
under  the  Administrative  Procedufe 
Act.  The  instant  rule  is  being  promul- 
gated under  procedures  set  forth  in 
section  553  of  the  Administrative  Pro- 
cedure Act  which  provides  for  public 
participation  in  agency  rulemaking 
through  submission  of  written  data. 
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views,  and  arguments.  Therefore,  the 
request  is  denied.  The  commenter  in- 
terpreted the  prc^xised  lusesgment  as 
&  user  or  consumer  tax,  and  therefore 
questioned  its  appropriateness.  The 
buie  interpretation  Is  hicorreet.  TUb 
is  not  a  tax  on  consumers  but,  rather 
is  an  assessment  authorized  by  Con- 
gress on  handlers,  who  may  in  turn 
deduct  the  assessment  from  the  ptro- 
ceeds  paid  to  producers.  It  is  a  volun- 
tary assessment  to  the  extent  that  the 
prodooer  may  request  a  refund  of  the 
assessments  paid  on  his  potatoes.  It  is 
■uthorlMd  by  the  Potato  Research 
and  Promotion  Act  and  the  Potato  Re- 
search and  Promotion  Plan,  promul- 
gated pursuant  to  applicable  proce- 
dures of  said  act  including  a  public 
hearing  dviring  which  issues  related  to 
financing  potato  promotion  were  thor- 
oughly explored. 

After  consideration  of  all  relevant 
matters,  including  the  proposal  in  the 
notice,  it  is  found  that  the  following 
expenses  and  rate  of  assessmnat 
should  be  approved. 

The  regulation  is  as  follows: 

§1207.407    Expenses   and   rate   of  assess- 
HMnt. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  Incurred  during  the  fiscal 
period  beginning  July  1.  1978.  and 
ending  June  30,  1979.  by  the  National 
Potato  Prmnotion  Board  for  its  main- 
tenance and  functioning  and  for  such 
purposes  as  the  Secretary  determines 
to  be  appropriate  will  amount  to 
$a.085.000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  designated  handler  in  accord- 
ance with  the  provisions  of  the  Plan 
Shan  be  one  cent  ($0.01)  per  himdred- 
weight  of  assessable  potatoes  handled 
ty  him  during  said  fiscal  period. 

<c)  Unexpended  income  tn  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  an  openXing  numetary 
reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
Potato  Research  and  Promoticm  Plan. 

(Title  in  of  Pub.  L.  91-670;  84  SUt.  2041:  7 
UJS.C.  2011-2027.) 

Dated*  May  23, 1978  to  become  effec- 
tive July  1. 1978. 

William  T.  Manlet. 
Deputy  Administrator, 
Marketing  Program  Operations. 
[PR  Doc  78-15131  Filed  5-30-78;  8:45  am] 
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[4410-TO] 
Till* 


and  Nationality 


CHATTER  I— IMMIGRATION  AND 
NATURALIZATION  SERVICE,  DE- 
PARTMENT OF  JUSTICE 

PART  214— NONIMMIGRANT 
CLASSES 

Dasignotion  of  Hartford,  Conik  ond 
Nowark,  NJ.  as  TWOV  Ports  of 
Entry 

AGENCY:  Immigration  and  Natural- 
isation Service.  Justice. 

ACTION:  Final  rule. 

SUBOffART:  This  final  rulemaking 
order  amends  the  regulations  of  the 
Immigration  and  Natiiralization  Serv- 
ice to  add  Hartford,  Conn,  and 
Newark.  N.J.  to  the  list  of  places  in 
the  United  States  at  which  aliens  may 
enter  the  United  States  In  transit 
without  a  visa.  (TWOV)  This  amend- 
ment is  necessary  because  Bradley  Air- 
port. Hartford,  Conn,  and  Newark  Air- 
port,  Newark,  N.J.  have  been  designat- 
ed TWOV  ports  and  the  TWOV  ports 
are  listed  in  the  Service  regulations. 
The  addition  of  these  TWOV  ports  is 
Intended  for  the  convenience  of  the 
traveling  public. 

EFFECTIVE  DATE:  May  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Hoofnagle.  Jr..  Instruc- 
tions Officer,  Immigration  and  Natu- 
ralization Service.  425  Eye  Street 
NW..  Washington.  D.C.  20536,  tele- 
phone 202-376-8373. 

SUPPLEMENTARY  INFORMATION: 
This  final  rulemaking  order  amends  8 
CFR  2I4.2(cKl)  by  adding  Hartford, 
Com.  and  Newark,  N  J.  to  the  list  of 
ports  where  aliens  may  enter  the 
United  States  in  transit  without  a  visa, 
under  the  conditions  specified  in  the 
regulation.  These  additional  locations 
are  being  designated  as  TWOV  ports 
for  the  convenience  of  the  traveling 
public 

In  the  light  of  the  foregoing,  the  fol- 
lowing amendment  is  hereby  pre- 
scribed to  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations: 

Secticm  214.2(cKl)  is  revised  by 
amending  the  fourth  sentence  by 
adding  Hartford.  Conn,  and  Newark. 
NJ.,  and  by  rearranging  the  ports 
listed  there  in  alphabetical  sequence. 
As  revised,  the  fourth  sentence  of  8 
CFR  214.2(cHl)  reads  as  follows: 

§214.2  Special  requirements  for  admis- 
non,  extension  and  maintenance  of 
status. 


(c)  Transits— (1)  Without  visas.  •  •  • 
Except  for  transit  from  one  part  of 


foreign  contiguous  territory  to  an- 
other part  of  the  same  territory,  appli- 
cation for  direct  transit  without  a  visa 
must  be  made  at  one  of  the  following 
ports  of  entry:  Agana,  Ouam.  Anchor- 
age. Alaska.  Atlanta,  Ga..  Baltimore. 
Md.,  Bangor.  Maine.  Boston.  Mass.. 
Brownsville.  Tex..  Buffalo.  N.Y.,  Char- 
lotte Amalie.  V.I.,  Chicago,  ni..  Chris- 
tiansted.  V.I..  Dallas.  Tex.,  Denver. 
Colo.,  Detroit.  Mich..  Fairbanks. 
Alaska.  Great  FaUs.  Mont..  Hartford, 
Conn.,  Honolulu,  Hawaii.  Houston. 
Tex.,  Los  Angeles,  Calif..  Miami.  Fla.. 
Newark.  VJ.,  New  Orleans.  La..  New 
York.  N.Y..  Nlagmra  Falls,  N.Y.,  Nor- 
folk. Va..  Philadelphia,  Pa.,  Pitts- 
btirgh.  Pa.,  Ponce,  PJl..  Port  Ever- 
glades Fla..  Portland,  Oreg..  San  Anto- 
nio. Tex..  San  Diego.  Calif..  San  Fran- 
cisco. CaUf.,  San  Juan.  PJl..  Seattle, 
Wash..  St.  Paul,  Minn.,  Tampa,  Fla.. 
Washlngtcm,  D.C  *  *  * 


(See.  103;  (8  nJB.C.  1103>.) 

These  amendments  are  published 
pursuant  to  section  552  of  Title  5  of 
the  United  States  Code  (80  Stat.  383). 
as  amended  by  Pub.  L.  93-502  (88  Stat. 
1561).  and  the  authority  contained  in 
section  103  of  the  Immigration  and 
Nationality  Act  (8  UJB.C.  1103).  28 
CFR  0.ie5(b).  and  8  CFR  2.1.  Compli- 
ance with  the  provlsioiis  of  section  553 
of  Title  5  of  the  United  States  Code  as 
to  notice  of  proposed  rulemaking  and 
delayed  effective  date  is  uimecessary 
In  this  instance  because  the  amend- 
ments contained  tn  this  order  relate  to 
agency  organization  and  management. 

Effective  date:  These  amendments 
become  effective  on  May  30. 1978. 

Dated:  May  25, 1978. 

Leohel  J.  Casttixo. 
Commissioner  of 
Immigration  and  Naturalization. 

[FR  Doc  70-15103  Filed  5-30-78;  8:45  son] 
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Titio  12 — Bonks  and  Banking 

CHAPTER  m— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTER  O—OGUlATfONS  AND 
STATEMBITS  Of  OOSRAL  POtlCY 

PART  329— INTEREST  ON  DEPOSITS 

Moxiffluin  Rotof  off  Intorost  PoyoMo 
on  Tioio  Deposits  in  the  Stoto  off 
Woftliington  by  Mutual  Savings 
Bonks 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Final  rule. 

SUMMARY:  Effective  June  1.  1978. 
the  Board  of  Directors  of  FDIC.  the 


Board  of  Governors  of  the  Federal  Re- 
serve System  and  the  Federal  Home 
Loan  Bank  Board  amended  their  agen- 
cies' respective  interest  rate  regula- 
tions to  authorize,  in  part,  a  new  cate- 
gory of  consumer  deposit  in  an 
amount  of  at  least  $1,000  with  a  mini- 
mum maturity  of  8  years.  The  maxi- 
mum rate  of  interest  payable  on  this 
new  deposit  category  is  7V4  percent  for 
commercial  banlts  and  8  percent  for 
mutual  savings  banlLS.  Since  the 
amendments  were  adopted,  FDIC's 
Board  of  Directors  learned  that 
mutual  savings  banks  in  the  State  of 
Washington  are  not  permitted  to  pay 
fixed  rates  of  interest  on  deposits  with 
maturities  in  excess  of  6  years.  This 
amendment  to  FDIC's  regulations  is 
designed  to  alleviate  competitive  prol}- 
lems  which  may  arise  from  present 
Washington  law  by  permitting  mutual 
savings  banks  in  the  State  of  Washing- 
ton to  issue  8  percent  certificates  of 
deposit  with  8-year  maturities  which 
must  be  paid  in  6  years  if  no  action  is 
taken  by  the  State  legislature  to 
change  the  present  law. 

EFFECmVE  DATE:  June  1,  1978. 

FOR  FURTHER  DIFORMAIION 
CONTACT. 

F.  Douglas  Birdzell,  Senior  Attorney, 
Bank  Regulation  Section,  Legal  Divi- 
sion, Federal  Deposit  Insurance  Cor- 
poration, 550  17th  St.  NW.,  Wash- 
ington, D.C.  20429,  202-389-4324. 

SUPPLEMENTARY  INPORMA^nON: 
Effective  June  1,  1978,  the  Board  of 
Directors  of  FDIC,  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
and  the  Federal  Home  Loan  Bank 
Board  authorized  a  new  category  of 
time  deposit.  This  is  a  consimier  de- 
posit with  a  minimum  maturity  of  8 
years  in  a  minimum  amount  of  $1,000. 
The  maximum  interest  rate  on  this  de- 
posit is  7V4  percent  for  commercial 
banics  and  8  percent  for  mutual  sav- 
ings banks. 

Since  this  new  deposit  category  was 
authorized.  FDIC  has  learned  that  in 
the  State  of  Washington,  no  deposit 
with  a  fixed  rate  of  interest  Issued  by 
a  mutual  savings  bank  may  have  a  ma- 
turity in  excess  of  6  years  (see  R(JW 
32.08.150).  Under  $329.7  of  FDIC's 
regiJlations  (12  CFR  329.7).  the  maxi- 
mum rate  of  interest  that  mutual  sav- 
ings banks  may  pay  on  time  deposits 
of  6  years'  maturity  in  minimum 
amounts  of  $1,000  is  7%  percent. 
Hence,  because  of  Washington  law, 
FDIC-insured  mutual  savings  banlcs  in 
the  State  of  Washington  wUl  be 
unable  to  pay  the  8-percent  maximum 
rate  authorized  for  the  new  8-year, 
$1,000  deposit,  unless  action  is  taken 
by  either  the  Washington  State  legis- 
lature or  FDIC.  FDIC's  new  deposit 
category  goes  into  effect  on  June  1, 
1978.  The  Washington  State  legisla- 
ture does  not  meet  again  until  Janu- 
ary of  1979.  Because  of  this  6-month 
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lag,  the  Board  of  Directors,  in  the  in- 
terest of  preserving  the  competitive 
position  occupied  by  insiu^d  non- 
member  mutual  savings  banks  in 
Washington  State,  is  amending  the 
provisions  of  $9  329.7  and  329.8  of 
FDIC's  regulations  to  aUow  mutual 
savings  banks  to  issue  8-year,  8  percent 
certificates  of  deposit  of  at  least 
$1,000.  However,  these  certificates  of 
deposit  must  be  paid  by  the  issuing 
bank  at  the  end  of  6  years  if  the 
Washington  State  legislature  has  not. 
by  then,  authorized  8-year  deposits. 
Payment  at  the  end  of  6  years  would 
be  without  any  penalty  for  premature 
withdrawal. 

The  authority  of  mutual  savings 
banlEs  to  issue  such  certificates  of  de- 
posit will  expire  on  December  31,  1979, 
or  when  Washington  law  is  changed 
by  the  State  legislature,  whichever  is 
sooner. 

Eight-year,  8  percent  certificates  of 
deposit  issued  under  these  amend- 
ments must  contain  a  disclosure  state- 
ment to  the  effect  that  if  the  laws  of 
Washington  6  years  from  the  date  of 
issue  do  not  permit  mutual  savings 
banks  to  issue  fixed  rate  deposits  with 
maturities  of  8  years  ( 1 )  the  bank  shall 
pay  the  time  deposit  without  penalty  6 
years  from  the  date  of  issue,  and  (2) 
the  maturity  of  the  deposit  may  not 
be  extended.  Advertising  of  such  de- 
posits will  be  limited  to  the  State  of 
Washington  to  the  extent  practicable. 
All  advertisements  will  refer  to  an  8 
percent,  8-year  certificate  of  deposit 
but  will  also  contain  a  reference  to  the 
contingent  payment  feature  in  order 
to  avoid  misleading  prospective  deposi- 
tors. 

Pursuant  to  Its  authority  tmder  sec- 
tions 9  and  18  of  the  Federal  Deposit 
Insurance  Act,  effective  June  1978 
FDIC's  Board  is  amending  §§  329.7  and 
329.8  of  FDIC's  regulations  by  adding 
a  new  subparagraph  (8)  to  $  329.7(b) 
and  adding  a  new  paragraph  (j)  to 
$  329.8  as  follows: 

S  329.7  Maximum  rates  of  interest  or  divi- 
dends payable  on  deposits  of  insured 
nonmember  mutual  savings  baniis.  ** 


(b)  Maximum  rates  payable.  •  •  • 
(8)  T^me  deposits  of  insured  non- 
member  mutual  savings  l>anks  in  the 
State  of  WashingtorL  Until  December 
31,  1979,  or  action  of  the  Washington 
State  legislature  permitting  mutual 
savings  banks  in  Washington  to  issue 
certificates  of  deposit  of  8  year's  matu- 
rity, whichever  is  sooner,  insured  non- 
member  mutual  savings  banks  char- 
tered in  the  State  of  Washington  may 
issue  8-year  time  certificates  of  deposit 
in  minimum  amounts  of  $1,000  at  the 
maximum  rate  permitted  for  such  de- 
posits     under      the      provisions     of 
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§  329.7(b)(4).  However,  if  6  years  from 
the  date  of  issue  of  any  such  certifi- 
cate of  deposit,  the  laws  of  the  State 
of  Washington  do  not  permit  mutual 
savings  banlcs  to  issue  fixed  rate  certi- 
ficates of  deposit  with  maturities  of  8 
years,  such  certificate  of  deposit  must 
be  paid  by  the  bank  and  its  maturity 
may  not  be  extended.  Payment  shall 
be  msule  without  assessment  of  the 
withdrawal  penalty  prescribed  under 
$  329.4(d).  Any  instrument  represent- 
ing a  certificate  of  deposit  issued 
under  the  provisions  of  this  subpara- 
graph shall  contain  the  following 
statement  in  prominent  type: 

This  deposit  Is  payable  on  {.insert  date]. 
However,  if  Washington  State  law  6  years 
from  the  issue  date  of  this  deposit  does  not 
permit  mutual  savings  banks  to  Issue  fixed 
rate  deposits  with  maturities  of  8  years, 
then  the  bank  shall  Immediately  pay  this 
certificate  without  penalty  and  may  not 
extend  its  maturity. 


$329.8    Advertising    of    interest    or    divi- 
dends on  deposits. 


(j)  Certain  time  deposits  of  mutual 
savings  banks  in  the  State  of  Washing- 
torL (1)  The  dissemination  of  any  ad- 
vertisement, announcement,  or  solici- 
tation by  an  insured  nonmember 
mutual  savings  bank  in  the  State  of 
Washington  relating  to  any  interest  or 
dividend-bearing  deposit  Issued  under 
the  provisions  of  S  329.7(bK8)  shall  be 
limited,  to  the  extent  practicable  after 
considering  the  media  or  means 
chosen  to  the  State  of  Washington. 

(2)  Written  advertisements,  an- 
noimcements,  or  solicitations  relating 
to  any  interest  or  dividend-bearing  de- 
posit issued  under  the  provisions  of 
S  329.7(b)(8)  shall  contain  the  foUow- 
ing  language  either  in  the  text  or  in  a 
prominent  footnote. 

This  certificate  will  be  paid  in  8  years 
unless  Washington  law  requires  prior  pay- 
ment. 


The  provisions  of  sections  553(b)  and 
553(d)  of  Title  5  of  the  United  States 
Code  and  $$302.1,  302.2,  and  302.5, 
part  302  of  FDIC's  regulations  respect- 
ing notice,  public  participation,  and 
deferred  effective  date  were  not  fol- 
lowed in  connection  with  the  issuance 
of  these  amendments  because  of  their 
emergency  nature  and  because  they 
expand  existing  rights. 

By  Order  of  the  Board  of  Directors. 

Dated:  May  24,  1978. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 
[FR  Doc.  78-15106  FUed  5-30-78: 8:45  am] 
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TM*  16    CoiwHiTciql  PractiMS 

CHAPTSR  II— CONSUMER  PftODUa 
SAFETY  COMMISSION 

SMOfATTa  A— OOlBtAL 

PART  1050— FINANCIAL  COMPENSA- 
TKMi  OF  PARTiaPANTS  IN  INFOR- 
MAL  RULEMAKING  PROCEEDINGS 

bitoriai  Pplid«s  and  Proc«dur««  for 
Temporary  Program 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Interim  regulation. 

SUMMARY:  The  Commission  is  issu- 
ing an  interim  regulation  that  con- 
cerns the  financial  compensation  of 
participants  in  the  Commission's  in- 
formal rulemaking  proceedings  and 
other  proceedings  related  to  informal 
rulemaking.  This  regulation  estab- 
lishes the  criteria  for  compensation 
and  the  procedures  that  applicants  for 
compensation  must  follow.  The  Com- 
mission beUev^  that  this  regulation 
will  increase  paMicipation  in  its  rule- 
making proceedings  by  consumers  and 
other  participants  who  represent  view- 
points and  interests  that  will  contrib- 
ute ia  a  positive  way  to  the  Commis- 
sion's rulemaking  decisions.  The  Com- 
mission is  also  establishing  a  tempo- 
rary program  under  which  it  will  ac- 
tively solicit  applications  for  fimding 
in  selected  proceedings  and  will  com- 
pensate participants  in  accordance 
with  the  interim  regulation.  (Under  an 
existing  ad  hoc  program  the  Commis- 
sion merely  considers  whatever  fund- 
ing requests  participants  submit.) 

DATES:  The  regulation  becomes  ef- 
fective as  interim  on  May  31,  1978. 
The  temporary  program  will  begin  as 
soon  after  this  date  as  possible. 

FOR  FURTHER  INPORMA^nON 
CONTACT: 

Catherine  Bolger.  Office  of  Public 
Participation.  Consumer  Product 
Safety  Commission.  Washington. 
D.C.  20207.  telephone  202-254-6241. 

SUPPLEMENTARY  INFORMATION: 

Background 

a.  omce  of  pttbuc  participation 

In  January  1977  the  Commission  ap- 
proved the  creation  of  an  Office  of 
Public  Participation  (OPP).  As  an 
office  located  within  the  Commission. 
OPP's  primary  purpose  will  be  to  ad- 
minister a  fimding  program  for  par- 
ticipants in  Commission  proceedings. 

In  April  1977  the  Commission  re- 
ceived a  report,  written  under  contract 
by  Nancy  H.  Chasen  and  Robert  Jay 
Stein,    which    discusses    some    basic 
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issues  relating  to  OPP  and  to  the  fi- 
nancial compensation  program. 
(Copies  of  the  report,  entitled  CPSC's 
Office  of  Public  Participation  and  Fi- 
nancial Compensation  Program,  and 
all  other  docimients  mentioned  in  this 
Federal  Register  notice  are  available 
from  the  Commission's  Office  of  the 
Secretary,  1111  18th  Street  NW.. 
Washington.  D.C.  20207.)  Examples  of 
issues  relating  to  OPP  are  staffing  of 
the  office,  the  different  ways  that 
OPP  could  encourage  participation  in 
the  financial  compensation  program, 
and  the  different  fxinctions  that  OPP 
could  perform.  The  Commission  be- 
lieves that  the  OPP  Director  should  be 
actively  involved  in  all  major  decisions 
that  will  affect  the  policies  and  oper- 
ations of  OPP.  Therefore,  the  Com- 
mission will  make  no  such  decisions 
until  after  it  has  selected  a  Director. 

Selection  of  a  Director  will  begin  as 
soon  as  the  CPSC  has  established  the 
position  in  accordance  with  the  re- 
quirements of  the  Civil  Service  Com- 
mission. Although  the  Civil  Service 
Commission  has  disapproved  a  re- 
quested Schedule  C  exclusion  for  the 
Director  position,  the  CPSC  plans  to 
appeal  this  ruling.  Once  the  position  is 
established  and  a  Director  begins 
working,  OPP  will  be  ready  to  admin- 
ister the  financial  compensation  pro- 
gram on  a  permanent  basis. 

B.  riNANCXAL  COMPENSATION 

In  March  1977  the  Commission  pro- 
posed a  regulation  that  included  crite- 
ria and  procedures  for  a  financial  com- 
pensation program  (42  FR  15711-17. 
March  23.  1977).  The  purpose  of  the 
program  is  to  fimd  selected  partici- 
pants in  the  Commission's  proceed- 
ings. 

Twenty-two  individuals  and  groups 
submitted  comments  on  the  proposed 
financial  compensation  regulation. 
Thirteen  of  these  supported  the  con- 
cept of  a  financial  compensation  pro- 
gram and  nine  did  not.  Of  the  com- 
ments from  people  who  did  not  affili- 
ate themselves  with  any  organization 
or  interest  group,  two  people  support- 
ed the  program  (one  with  a  minor  res- 
ervation) and  four  opposed  it. 

The  National  Legal  Center  for  the 
Public  Interest,  the  Grocery  Manufac- 
turers of  America,  the  Chamber  of 
Commerce  of  the  United  States,  The 
Proprietary  Association,  and  the  Pacif- 
ic Legal  Foundation  criticized  the  pro- 
posed financial  compensation  pro- 
gram. Their  objections  included  the 
following:  (1)  It  will  be  impossible  to 
choose  fairly  among  the  groups  and 
people  that  will  request  funding;  (2) 
fimding  will  be  very  expensive  and  is 
not  needed  because  "the  legal  public 
interest  movement  is  well-represented 
and  well-financed"  (National  Legal 
Center);  (3)  the  Commission  lacks 
legal  authority  for  the  program;  (4)  in 
view  of  the  bills  pending  in  Congress 


to  provide  specific  statutory  authority 
and  financing  for  compensation  pro- 
grams in  niunerous  federal  agencies, 
the  Conunlssion's  proposed  is  prema- 
ture; (5)  the  program  "would  invite 
dilatory  litigation  challenging  the 
agency's  exercise  of  its  discretion  in 
granting  or  denying  funds"  (Pacific 
Legal  Foimdation);  and  (6)  the  pro- 
gram "raises  the  ominous  possibility  of 
agency  co-option  of  'public  interest' 
participants  by  application  of  the 
agency's  discretion  as  to  whom  funds 
will  be  made  available"  (Pacific  Legal 
Foundation). 

The  following  groups  supported  the 
financial  compensation  program:  Na- 
tional Consumers  League,  Center  for 
Auto  Safety.  Environmental  Defense 
P\md.  Public  Action  Coalition  on  Toys, 
Arizona  Consumers  Council,  and  the 
Consumer  Affairs  Department  of  De- 
troit. Some  of  the  comments  from 
these  groups  which  supported  the  pro- 
gram made  specific  suggestions  for 
changes  in  the  regulation.  Nearly  all 
of  these  suggestions  addressed  Issues 
that  the  Commission  had  considered 
before  it  published  the  proposed  regu- 
lation, and  had  discussed  in  the  pre- 
amble to  the  proposal.  As  one  exam- 
ple, several  conunents  urged  that  fi- 
nancial compensation  be  made  availa- 
ble for  costs  involved  in  preparation  of 
funding  applications.  (In  March  1977 
the  Conunlssion's  view  of  this  issue 
was  that  the  costs  incurred  during  the 
application  process  would  be  insub- 
stantial because,  in  part,  the  applica- 
tion provisions  in  the  regulation  were 
specifically  drafted  to  minimize  these 
costs  (42  FR  15715).) 

C.  AD  HOC  PROGRAM 

Since  1974  the  Commission  has 
funded  participants  in  its  rulemaking 
proceedings  on  an  ad  hoc  basis.  How- 
ever, such  funding  has  been  limited  to 
a  handful  of  cases. 

Under  its  ad  hoc  program,  the  Com- 
mission considers  on  a  case-by-case 
basis  all  applications  for  fimding  that 
individuals  or  groui}S  submit.  The 
Commission  does  not  solicit  applica- 
tions from  participants.  In  addition, 
the  Conunission  does  not  indicate 
which  proceedings  it  believes  would  be 
benefited  by  the  increased  participa- 
tion that  would  probably  result  from 
Commission  funding. 

Temporary  Program 

a.  introduction 

The  Commission's  ad  hoc  program 
for  funding  participants  in  its  proceed- 
ings serves  a  limited  purpose.  The 
Conunission  proposed  the  March  1977 
financial  compensation  regulation  to 
serve  as  the  basis  of  a  broader  and 
more  effective  program. 

Until  an  OPP  Director  is  ready  to 
run  a  permanent  Office  of  Public  Par- 
ticipation,  a   financial   compensation 


program  cannot  fully  meet  the  Com- 
mission's expectations.  However,  the 
Commission  believes  that  a  temporary 
program  can  remedy  many  of  the  defi- 
ciencies of  the  Ad  hoc  program  and 
can  smooth  the  way  for  establishment 
of  an  effective  permanent  financial 
compensation  program. 

B.  INTERIM  REGULATION 

The  primary  difference  between  an 
ad  hoc  program  and  the  new  tempo- 
rary program  is  that  the  financial 
compensation  regulation  will  now  be 
in  effect  on  an  interim  basis.  When 
the  Conunission  issues  the  regulation 
in  final  form,  it  may  well  want  to 
modify  some  of  the  provisions.  There 
are  numerous  issues,  including  those 
raised  in  the  comments  to  the  March 
1977  proposal,  which  the  Commission 
must  fully  consider  before  ultimately 
resolving.  However,  the  exi>erience  of 
using  the  regulation  is  likely  to  con- 
tribute to  an  understanding  of  these 
issues  and  may  even  suggest  some  im- 
provements to  the  regulation.  For 
now,  the  Commission  has  made  Just 
one  slight  change  in  the  proposed  reg- 
ulation (babysitting  costs  have  been 
added  to  }  1050.7(eX5)  as  an  additional 
example  of  reasonable  costs  that  are 
compensable). 

All  provisions  of  the  proposed  regu- 
lation are  fully  discussed  in  the  pre- 
amble to  the  March  1977  Federal  Reg- 
ister document  (42  FR  15711-16). 
Since  the  regulation  issued  below  in 
interim  form  Is  nearly  identical  to  the 
proposed  version,  that  discussion  is  ap- 
plicable. Nevertheless,  the  most  impor- 
tant aspects  of  the  financial  compen- 
sation regulation  will  be  summarized 
here: 

1.  purpose 

The  primary  purpose  of  the  regula- 
tion ($1050.1)  is  to  increase  participa- 
tion in  the  Commission's  informal  ru- 
lemaking proceedings  by  those  who 
represent  viewpoints  and  interests 
that  will  contribute  substantially  to 
fair  and  full  decisions  in  such  proceed- 
ings. The  Commission  believes  that 
the  complexity  of  the  technical  Issues 
involving  rulemaking  demands  that  it 
receive  and  consider  evidence  and 
opinion  from  the  many  segments  of 
the  affected  public.  Only  in  this  way 
can  the  Commission  ensure  that  its  ac- 
tions reflect  the  public  interest. 

Industries  have  a  direct  interest  in  a 
proposed  safety  standard  with  which 
they  must  comply.  For  this  and  other 
reasons,  many  Industries  have  found  it 
a  good  business  practice  to  make  sub- 
stantial expenditures  for  research  and 
other  preparations  that  support  com- 
ments on  proposed  Commission  rule- 
making actions. 

By  contrast,  comments  from  nonre- 
gulated  interests  have  been  relatively 
infrequent.  One  reason  may  be  that 
the  immediate  effect  of  Commission 
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regulation  on  consumers  is  less  dis- 
cernible than  on  the  regulated  indus- 
tries. Another  reason  is  that  consum- 
ers often  have  insufficient  funds  to 
present  a  position  fully  and  effectively 
before  the  Commission. 

The  Conunission  hopes  that  the  fi- 
nancial compensation  regulation  will 
encourage  participation  in  CPSC  rule- 
making proceedings  by  those  who  rep- 
resent interests  and  viewpoints  which 
are  currently  underrepresented. 

2.  AUTHORITY 

The  Comptroller  General  of  the 
United  States,  in  decisions  dated  Feb- 
ruary 19  and  May  10,  1976,  held  that 
the  Commission  has  authority  to  pro- 
vide financial  assistance  to  those  who 
cannot  afford  to  participate  in  its  pro- 
ceedings, but  whuse  participation  is 
necessary  to  full  and  fair  proceedings. 

The  UJS.  Court  of  Appeals  for  the 
Second  Circuit  questioned  the  validity 
of  these  Comptroller  General  deci- 
sions in  an  opinion  Issued  June  1977 
(Greene  County  Planning  Board  v. 
Federal  Power  Commission  559  F.  2d. 
122  cert,  den.,  February  21,  1977  (No. 
77-481)).  This  opinion,  which  held 
that  the  Federal  Power  Commission 
lacked  the  statutory  authority  to  pay 
the  counsel  fees  for  intervenors  in  a  li- 
censing proceeding,  has  been  cited  to 
the  CPSC  as  authority  for  the  illegal- 
ity of  the  CPSC's  financial  compensa- 
tion program.  (Although  the  timely 
comments  on  the  March  1977  proposal 
could  not  cite  this  June  1977  decision, 
a  follow-up  comment  from  the  Pacific 
Legal  Foundation  did  so.) 

The  Commission  considered  the 
Crreene  County  decision  in  August  1977 
and  decided  unanimously  to  continue 
with  its  financial  compensation  pro- 
gram as  planned.  On  March  1,  1978 
the  Department  of  Justice's  Office  of 
Legal  Counsel  also  considered  the 
Greene  County  decision  and  concluded 
that  no  Federal  agency  (other  than 
possibly  the  Federal  iSiergy  Regula- 
tory Commission,  which  has  taken 
over  the  authority  and  functions  of 
the  no-longer-exlsting  Federal  Power 
Commission)  Is  bound  by  the  holding 
in  that  case.  '< 

3.  SOOFB 

The  financial  compensation  regula- 
tion below  applies  to  all  of  the  Com- 
mission's informal  notice  and  com- 
ment rulemaking  proceedings.  In  addi- 
tion, it  applies  to  any  hearings,  meet- 
ings, or  other  proceedings  which  are 
"related  to"  informal .  rulemaking.  By 
covering  these  categories  of  proceed- 
ings, the  regulation  will  apply  to  most 
of  the  Commission's  activities  in  which 
participation  by  the  public  is  now 
sought. 

The  Commission  also  plans  to  issue  a 
financial  compensation  regulation 
that  will  apply  to  its  formal  rulemak- 
ing    and     adjudicatory     proceedings. 
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Until  such  a  regulation  is  issued,  the 
Conunission  will  continue  to  consider 
on  an  ad  hoc  basis  all  requests  for 
funding  from  participants  in  those 
proceedings. 

4.  criteria  AND  PROCEDURES  POR 

FUNDING 

The  regulation  below  includes  the 
criteria  that  the  Commission  will  con- 
sider before  funding  participants  and 
the  procedures  that  it  will  follow.  (The 
Commission  discussed  these  in  great 
detail  in  the  preamble  to  the  March 
1977  proposed  regulation  (42  FR 
15712-15).) 

To  summarize  the  criteria,  there  are 
three  factors  which  the  Commission 
must  consider  prior  to  authorizing  any 
funding  under  the  regulation.  These 
concern  the  importance  of  the  pro- 
ceeding; the  need  for  representation  of 
particular  interests  or  viewpoints  in 
the  proceeding;  and  the  expected  rep- 
resentation of  particular  interests  or 
viewpoints  in  the  proceeding  absent 
Commission  funding. 

In  addition,  there  are  three  require- 
ments that  participants  must  meet  to 
be  eligible  for  funding.  These  concern 
the  interest  or  viewpoint  of  the  par- 
ticipant; the  size  of  the  participant's 
economic  interest  in  the  proceeding 
compared  with  the  participant's  costs 
of  effective  participation;  and  the  par- 
ticipant's available  financial  resources. 

The  Commission  believes  that  these 
factors  and  requirements  will  channel 
available  compensation  to  participants 
and  proceedings  in  such  a  way  that 
the  Commission  will  receive  the  great- 
est possible  assistance  in  making  rule- 
making decisions. 

The  procedures  included  in  the  regu- 
lation have  the  same  intent  as  the  cri- 
teria, and  they  have  the  additional 
intent  of  preventing  unnecessary  delay 
in  rulemaking  proceedings.  Under  the 
procedures,  the  Commission  would 
focus  its  funding  efforts  on  particular 
rulemaking  proceedings.  The  Commis- 
sion will  do  this  by  soliciting  applica- 
tions for  funding  in  selected  proceed- 
ings and  by  setting  a  deadline  for  re- 
ceipt of  the  applications.  The  Commis- 
sion will  then  consider  the  applica- 
tions and  authorize  funding  according 
to  the  criteria  already  discussed.  The 
Commission  wUl  respond  in  writing  to 
all  applications  for  funding  and  will 
provide  reasons  for  its  decisions  to  au- 
thorize or  not  authorize  funding. 

The  regulation  contains  additional 
provisions:  Funding  Is  available  for 
such  reasonable  costs  as  salaries, 
travel,  and  fees  for  consultants  and  at- 
torneys. F^mded  participants  may  be 
subject  to  accounting  and  recordkeep- 
ing requirements.  Even  if  the  Commis- 
sion does  not  solicit  applications  for 
funding,  it  will  consider  requests  for 
funding  in  all  proceedings  that  are 
subject  to  the  regulation. 
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C.  STAFFIHO 


Catherine  Bolger  will  be  responsible, 
for  the  day-t(Mlay  operation  of  the 
Commission's  temporary  financial 
compensation  program.  She  has  been 
assigned,  on  a  temporary  basis,  to  OPP 
(where  a  secretary  has  also  been  as- 
signed). Her  duties  wUl  Include  prepa- 
ration of  necessary  forms,  receiving 
and  evaluating  applications  (the  regu- 
lation requires  funding  applications  to 
be  submitted  to  the  Office  of  the  Sec- 
retary, but  they  will  be  immediately 
forwarded  to  OPP),  and  responding  to 
questions  from  the  public  concerning 
the  compensation  program. 

In  addition,  the  Commission  has 
formed  a  F'inancial  Compensation  Pro- 
gram committee  to  assist  in  the  oper- 
ation of  the  temporary  program.  Each 
Commission's  office  is  represented  on 
the  committee,  along  with  the  Office 
of  General  Counsel  and  the  Betltiesda 
technical  staff. 

Although  the  committee's  functions 
are  flexible  and  partially  undeter- 
mined, one  of  its  functions  will  be  to 
keep  the  Commissioners  informed 
about  the  progress  of  the  temporary 
program.  The  Commission  Itself, 
under  the  interim  regulation,  will  be 
selecting  the  proceedings  in  which  ap- 
plications are  solicited  and  will  be  au- 
thorizing or  denying  compensation. 

Ms.  Bolger.  in  conjimction  with  the 
committee,  will  do  as  much  as  possible 
to  encourage  participation  in  the  tem- 
porary financial  compensation  pro- 
gram. As  a  minimiim,  solicitation  of 
funding  applications  will  be  published 
in  the  Federal  Register,  in  accord- 
ance with  S  1050.6(a)(1)  of  the  regula- 
tion. 

D.  FINAIfCIAL  RESOTTRCES  AVAILABLE 

The  basis  of  a  financial  compensa- 
tion program  is  the  reimbursement  of 
selected  participants  in  CPSC  proceed- 
ings, but  the  Commission  can  only  es- 
timate the  financial  resoxirces  that  will 
be  necessary  for  an  effective  program. 
One  purpose  of  a  temporary  program 
is  to  help  determine  how  much  money 
a  permanent  program  might  require. 

P'iscal  year  1978  ends  on  September 
^30,  1978  and  the  Commission  has  at 
least  $30,000  available  for  funding  be- 
tween now  and  then.  This  should 
prove  to  be  a  sufficient  amoimt  for  the 
beginning  months  of  the  program. 
During  fiscal  year  1979.  which  begins 
on  October  1.  1978,  the  Commission 
expects  to  have  available  a  larger 
amount. 

By  selecting  appropriate  proceedings 
one  or  two  at  a  time,  the  Commission 
will  make  sure  that  the  available  fi- 
nancial resources  do  not  become  over- 
extended. Whatever  the  nuanber  of 
proceedings  selected,  it  is  crucial  that 
sufficient  funds  be  available  in  ad- 
vance of  every  proceeding  in  which  ap- 
plications are  solicited. 
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Issuance  of  Interim  Regulatioii 

The  financial  compensation  regula- 
tion issued  below  formalizes  funding 
procedures  that  have  been  available 
for  public  comment  for  more  than  a 
year.  In  addition,  these  procedures  will 
apply  to  a  program  which  is  currently 
operating  on  an  ad  hoc  basis,  without 
any  applicable  procedures.  Making  the 
regulation  effective  will  provide  much- 
needed  guidance  and  will  not  adverse- 
ly affect  the  rights  of  any  individuals 
or  organizations.  Therefore,  the  Com- 
mission finds,  under  5  U.S.C.  5S3(dK3) 
of  the  Administrative  Procedure  Act, 
that  good  cause  exists  for  making  the 
regtilation  effective  immediately. 

In  accordance  with  provisions  of  the 
Consimier  Product  Safety  Act  (15 
U.S.C.  2051-81).  the  Federal  Hazard- 
ous Substances  Act  (15  n.S.C.  1261- 
74).  the  Flanmiable  Fabrics  Act  (15 
U.S.C.  1191-1204).  and  the  Poison  Pre- 
vention Packaging  Act  (15  U.S.C.  1471- 
76),  the  Commission  issues,  on  an  in- 
terim basis,  the  following  new  Part 
1050  of  Title  16,  Chapter  II.  Sub- 
chapter A: 

Sec. 

1050.1  Purpose. 

1050.2  Scope. 

1050.3  Definitions. 

1050.4  CMteria  for  financial  compensation. 

1050.5  Submission  of  applications  by  par- 
ticipants. 

1050.6  Commission  solicitations  of  and  de- 
cisions on  applications. 

1050.7  Amounts  of  financial  compensation 
and  procedures  for  payment. 

Authority:  Consumer  Product  Safety  Act 
(15  U.S.C.  2051-81).  Federal  Hazardous  Sub- 
stances Act  (15  U.S.C.  1261-74).  Flammable 
Fabrics  Act  (15  U.S.C.  1191-1204):  Poison 
Prevention  Packaging  Act  (15  U.S.C.  1471- 
76). 

S  1050.1    Purpose. 

(a)  The  Consumer  Product  Safety 
Commission,  in  carrying  out  its  statu- 
tory purposes,  issues  numerous  rules 
that  concern  the  procediu-es  of  the 
Commission  and  the  manufacture  and 
distribution  of  products.  These  rules 
can  have  far-reaching  effects  on  the 
health  and  safety  of  the  public  and  on 
the  operations  of  industry. 

(b)  The  Commission  seeks  the  in- 
volvement of  all  interested  persons  in 
most  of  its  rulemaking  proceedings, 
but  seeking  such  involvement  does  not 
ensure  that  it  will  take  place.  When 
rules  present  complex  legal  or  teciini- 
cal  issues,  interested  persons  may  be 
imable  to  comment  on  them  because 
of  the  costs  of  effective  participation. 
When  any  interested  individual  con- 
stimers,  organized  groups  representing 
consimier  viewpoints,  small  business 
interests,  or  others  cannot  participate 
in  a  nilemaking  proceeding,  the  ability 
of  the  Conunission  to  regulate  effec- 
tively is  impaired.  If  the  Commission 
is  to  reach  fair  and  balanced  decisions 
in  rulemaking  matters,  the  diverse  in- 


terests and  viewpoints  of  all  interested 
persons  should  be  represented  in  rule- 
making proceedings. 

(c)  The  Commission's  policy  is  to 
provide  financial  compensation  to  par- 
ticipants in  its  rulemaking  proceedings 
to  obtain  the  representation  of  inter- 
ests and  viewpoints  expected  to  con- 
tribute to  full  and  fair  decision- 
making, if  those  interests  and  view- 
points would  not  be  represented  effec- 
tively without  the  Commission's  finan- 
cial compensation.  The  Commission 
provides  such  compensation  to  the  ful- 
lest extent  possible  within  its  budge- 
tary constraints  and  in  accordance 
with  appropriate  priority  consider- 
ations. The  purpose  of  this  part  is  to 
establish  procedures  and  guidelines  to 
carry  out  the  Commission's  policy  of 
providing  financial  compensation. 

§1050.2    Scope. 

The  Commission  may  provide  finan- 
cial compensation  under  this  part  to 
participants  in  any  proceedings  relat- 
ed to  informal  rulemaking  in  which 
thp  Commission  seeks  written  and/or 
oral  comments  from  all  interested 
members  of  the  public  under  the  au- 
thority of  one  or  more  of  the  following 
statutory  provisions: 

(a)  In  the  Consumer  Product  Safety 
Act.  sections  7(d)(3).  9(a).  9(e).  10(c) 
14(b),  14(c).  16(b).  26(c).  27(a).  27(e) 
and  30(d); 

(b)  In  the  Federal  Hazardous  Sub 
stances  Act.  sections  2(f)(1)(D), 
2(qKl)(B).  3. 10,  and  lS(b)(3): 

(c)  In  the  Flammable  Fabrics  Act. 
sections  4.  5.  and  16(c): 

(d)  In  the  Poison  Prevention  Packag 
ing  Act,  sections  3,  4(c),  and  8(c); 

(e)  Any  other  statutory  provision 
under  which  the  Conunission  seeks 
public  conunent  in  accordance  with  5 
U.S.C.  553  of  the  Administrative  Pro- 
cedure Act  or  in  accordance  with  simi- 
lar informal  notice  and  comment  rule- 
making procedures. 

§  1050.3    Definitions. 

As  used  in  this  part— 

(a)  "Commission"  means  the  Con- 
sumer Product  Safety  Commission,  es- 
tablished by  section  4  of  the  Consum- 
er Product  Safety  Act. 

(b)  "Proceeding"  or  "proceeding  re- 
lated to  informal  rulemaking"  means 
any  of  the  Commission's  procedures, 
held  under  the  authority  of  one  or 
more  of  the  statutory  provisions  listed 
in  §  1050.2,  for  soliciting  written  and/ 
or  oral  comments  from  the  public  on 
matters  related  to  rulemaking. 

(c)  "Participant"  means  any  interest- 
ed individual,  group  of  individuals, 
public  or  private  organization  or  asso- 
ciation, partnership,  or  corporation 
who  or  which  is  taking  part  or  intends 
to  take  part  in  a  Con^mission  proceed- 
ing. 

(d)  "Application"  means  a  written 
request  by  a  participant  for  financial 


compensation  submitted  In  accordance 
with  S  1050.5. 

S  1050.4    Criteria  for  financial  compensa- 
tion. 

(a)  The  Commission  shall  consider 
the  following  factors  in  connection 
with  authorization  of  financial  com- 
pensation for  participation  in  a  pro- 
ceeding: 

(1)  The  importance  of  a  particular 
pitx^eeding,  compared  with  other  Com- 
mission proceedings,  in  terms  of  the 
potential  impact  of  the  proceeding  on 
the  public  health  and  safety; 

(2)  The  need  for  representation  of 
one  or  more  particular  Interests  or 
points  of  view  in  the  proceeding;  and 

(3)  The  extent  to  which  particular 
interests  or  points  or  view  can  reason- 
ably be  expected  to  be  represented  in 
a  proceeding  if  the  Commission  does 
not  provide  any  financial  compensa- 
tion. 

(b)  The  Commission  may  authorize 
financial  compensation  ocdy  for  par- 
ticipants who  meet  all  of  the  following 
criteria: 

(1)  The  participant  represents  a  par- 
ticular interest  or  point  of  view  that 
can  reasonably  be  expected  to  contrib- 
ute substantially  to  a  full  and  fair  de- 
termJjijition  of  the  issues  involved  in 
the  proceeding. 

(2)  The  economic  Interest  of  the  par- 
ticipant in  any  Commission  determina- 
tion related  to  the  proceeding  is  small 
in  comparison  to  the  participant's 
costs  of  effective  participation  in  the 
proceeding.  If  the  participant  consists 
of  more  than  one  individual  or  group, 
the  economic  interest  of  each  of  the 
Individuals  or  groups  comprising  the 
participant  shall  also  be  considered,  if 
practicable  and  appropriate. 

(3)  The  partlciptuit  does  not  have 
sufficient  financial  resources  available 
for  effective  participation  in  the  pro- 
ceeding, in  the  absence  of  financial 
comiJensation  under  this  part. 

9 1050.5    Submission    of    applications    by 
participants. 

(a)  A  participant  must  submit  a  writ- 
ten application  to  the  Commission  in 
order  to  be  authorized  to  receive  com- 
pensation. The  application  shall  con- 
tain, to  the  fullest  extent  possible  and 
appropriate,  the  following  Informa- 
tion: 

(DA  description  of  the  point  of  view 
that  the  participant  intends  to  repre- 
sent In  the  proceeding  and  a  discussion 
of  the  participant's  capability  to  repre- 
sent such  point  of  view; 

(2)  The  reason(s)  that  representa- 
tion of  the  participant's  interest  or 
point  of  view  can  reasonably  be  ex- 
pected to  contribute  substantially  to  a 
full  and  fair  determination  of  the 
issues  involved  in  the  proceeding; 

(3)  An  explanation  of  the  economic 
Interest.  If  any,  that  the  participant 
has  (and  individuals  or  groups  com- 
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prising  the  participant  have)  in  any 
Commission  determination  related  to 
the  proceeding; 

(4)  A  discussion,  with  supporting 
documentation,  of  the  reason(s)  a  par- 
ticipant is  unable  to  participate  effec- 
tively in  the  proceeding  without  finan- 
cial compensation; 

(5)  A  description  of  the  participant's 
employment  or  organization,  as  appro- 
priate; and 

(6)  A  specific  and  itemized  estimate 
of  the  costs  for  which  compensation  is 
sought. 

(b)  Applications  must  be  submitted 
to  the  Office  of  the  Secretary.  1111 
18th  Street  NW.,  Washington.  D.C. 
20207  in  accordance  with  the  applica- 
ble deadlines  or  guidelines  on  timeli- 
ness set  forth  in  S  1050.6. 

S  1050.6    Commission  sollcltatlonB  of  and 
decisions  on  applications. 

(a)  Whenever  the  Commission  an- 
ticipates that  financial  compensation 
of  participants  in  a  particular  proceed- 
ing can  reasonably  be  expected  to  con- 
tribute substantially  to  full  and  fair 
decision-making,  it  may  solicit  applica- 
tions for  compensation  in  that  pro- 
ceeding. With  regard  to  any  such  pro- 
ceeding, the  Commission  shall: 

(1)  Publish  in  the  Federal  Register 
the  solicitation  and  as  full  a  descrip- 
tion as  possible  of  the  nature  of  the 
proceeding,  including  any  relevant 
facts  the  Commission  is  seeldng,  the 
policy  and  legal  questions  at  issue,  and 
the  potential  rulemaldng  actions  being 
considered  (the  Commission  may 
decide  that  this  description  will  in- 
clude the  text  of  the  proposed  rule); 

(2)  Set  a  deadline  for  receipt  of  ap- 
plications that  is  at  least  30  days  after 
publication  in  the  Federal  Register  of 
the  soliciation  and  description; 

(3)  Notify  every  participant  who  sub- 
mits an  application  prior  to  the  dead- 
line whether  compensation  has  or  has 
not  been  authorized,  in  accordance 
with  the  following: 

(I)  All  notifications  must  be  in  writ- 
ing and  must  Include  the  reason(s) 
that  compensation  has  or  has  not  been 
authorized. 

(II)  All  notifications  that  compensa- 
tion has  been  authorized  must  specify 
the  amoimt  authorized. 

(Hi)  All  notifications  responding  to 
applications  for  compensation  In  oral 
proceedings  shall  be  made  as  far  as 
possible  in  advance  of  the  scheduled 
participation  of  the  participant  and  in 
no  case  later  than  five  days  before 
such  scheduled  participation. 

(iv)  All  notifications  responding  to 
applications  for  compensation  in  writ- 
ten proceedings  shall  be  made  as  far  as 
possible  in  advance  of  the  date  on 
which  the  public  comment  period 
begins.  If  any  participant  is  notified 
after  this  date,  the  Commission  may 
extend  or  delay  the  comment  period  if 
it  believes  that  any  participant  will 


23563 

not  otherwise  have  a  comment  period 
of  a  reasonable  length  that  begins  on 
the  date  of  notification  to  such  partici- 
pant under  this  paragraph. 

(V)  Notifications  shall  l>e  considered 
to  be  made  when  either  mailed  or  de- 
livered by  hand  to  the  participant  or 
an  authorized  representative  of  the 
participant; 

(4)  Consider  any  application  submit- 
ted after  the  deadline  only  to  the 
extent  practicable. 

(b)  The  Commission  shall  consider 
applications  at  any  time  by  partici- 
pants in  any  proceeding  for  which  the 
Commission  has  not  solicited  i4>pllca- 
tions  according  to  paragraph  (a)  of 
this  section.  The  Commission  shall 
notify  every  participant  who  submits 
such  an  application  whether  compen- 
sation has  or  has  not  been  authorized. 
In  accordance  with  the  following: 

(1)  All  notifications  must  be  in  writ- 
ing and  must  include  the  reason(s) 
that  compensation  has  or  has  not  been 
authorized. 

(2)  All  notifications  that  compensa- 
tion has  been  authorized  must  specify 
the  amoimt  authorized. 

(3)  All  notifications  must  be  made  in 
as  timely  a  manner  as  possible. 

§  1050.7    Amounts  of  financial  compensa- 
tion  and  procedures  for  payment 

(a)  The  Commission  may  establish  a 
limit  on  the  total  amoimt  of  financial 
compensation  to  be  made  to  all  partici- 
pants in  a  particular  proceeding  and/ 
or  may  establish  a  limit  on  the  total 
amount  of  compensation  to  be  made  to 
any  one  participant  in  a  particular 
proceeding. 

(b)  The  Commission  shall  compen- 
sate participants  only  for  costs  that 
have  been  authorized  and  only  for 
such  costs  actually  incurred  for  par- 
ticipation in  a  proceeding. 

(c)  The  participant  shall  be  paid 
upon  submission  of  an  itemized  vouch- 
er listing  each  item  of  expense.  Each 
item  of  expense  exceeding  $15  must  be 
substantiated  by  a  copy  of  a  receipt, 
invoice,  or  appropriate  document  evi- 
dencing the  fact  that  the  cost  was  In- 
curred. 

(d)  The  Commission  shall  compen- 
sate participants  only  for  costs  that  it 
determines  are  reasonable.  As  guide- 
lines in  these  determinations,  the 
Commission  shall  consider  market 
rates  and  rates  normally  paid  by  the 
Commission  for  comparable  goods  and 
services,  as  appropriate. 

(e)  The  Commission  may  compen- 
sate participants  for  any  or  all  of  the 
following  costs: 

(1)  Salaries  for  participants  or  em- 
ployees of  participants; 

(2)  Fees  for  consiUtants,  experts, 
contractual  services,  and  attorneys 
that  are  incurred  by  participants: 

(3)  Transportation  costs; 

(4)  Travel-related  costs  such  as  lodg- 
ing, meals,  tipping,  telephone  calls, 
etc.;  and 
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(5)  AH  other  reasonable  costs  in- 
curred, such  as  document  reproduc- 
tion, postage,  baby-sitting,  etc. 

(f)  The  Commission  shall  compen- 
sate participants  within  30  days  fol- 
lowing the  date  on  which  the  partici- 
pant submits  an  itemized  voucher  of 
actual  costs  pursuant  to  paragraph  (c) 
of  this  section. 

(g)  The  Commission  and  the  Comp- 
troller General  of  the  United  States. 
or  their  duly  authorized  representa- 
tives, shall  have  access  for  the  purpose 
of  audit  and  examination  to  any  perti- 
nent books,  docimients,  papers  and 
reccmls  of  a  participant  receiving  com- 
pensation pursuant  to  this  section. 
The  Commission  may  establish  addi- 
tional guidelines  for  accounting,  re- 
cordkeeping, and  other  administrative 
procedures  with  which  participants 
must  comply  as  a  condition  of  receiv- 
ing compensation. 

Effective  date:  May  31. 1978. 

Dated:  May  24. 1978. 

Saoye  K  Dxrmt, 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 
[FR  Doc.  78-14963  FUed  5-30-78;  8:45  am] 
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nUm  It— Conservation  of  Powor  and 
Wator  Rosoorcos 

CHAPTER  I— FEDERAL  ENERGY 
REGULATORY  COMMISSION 

(Docket  No.  R-441:  Order  No.  455-C) 

PART  2— GENERAL  POLICY  AND 
INTERPRCTATIONS 

Further  Amondmont  of  Stotomont  of 
Polky  Relating  to  Optionol  Proce- 
dure for  Certificating  New  Producer 
Scde»  of  Natural  Gas 

Mat  19.  1978. 
AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Pinal  rulemaking. 

SUMMARY:  The  Commission  extends 
the  9-month  period  of  review  during 
which  deliveries  are  made  at  the  pre- 
vailing na  lion  wide  ceiling  rate  until  a 
final  order  has  been  issued  determin- 
ing the  contract  rate  Just  and  reason- 
able. If  the  rate  determined  by  the 
Commission  is  liigher  than  the  nation- 
wide rate  collected,  the  final  order  will 
allow  a  surcharge  to  be  collected  for 
the  difference  in  rates  during  the  ex- 
tended period.  The  purpose  of  this  ru- 
lemaking is  to  provide  consumers  with 
the  protection  intended  by  the  Natu- 
.ral  Gas  Act. 

EFFECTIVE  DATE:  May  19,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Elisabeth   Pendley.    Office   of   the 


General  Counsel,  Federal  Energy 
Regulatory  C<Hnmission,  202-275- 
4216. 

SUPPLEMENTARY  INPC'RMATION: 
Pursuant  to  5  U.S.C.  553,  sections  4.  5. 
7,  8.  14.  15.  and  16  of  the  Natural  Gas 
Act  (52  Stat.  822.  823.  824.  825.  828. 
829.  830:  15  UJS.C.  717c.  717d.  717f. 
717g,  717m,  717n.  717o),  and  pursuant 
to  section  403(a)  of  the  DOE  Act  (91 
Stat.  565).  the  Commission  issues  an 
amendment  to  the:  General  Rules 
under  the  Natural  Gas  Act.  Sub- 
chapter  A,  Chapter  I,  Title  18,  CFR. 

The  Commission's  optional  certifi- 
cate procedure  was  established  by 
Order  No.  455,  Optional  Procedure  for 
Certificating  New  Producer  Sales  of 
Natural  Gas.  48  F.P.C.  218  (1972).  af- 
firmed in  part  and  reversed  in  part  sub 
nom..  Moss  v.  F.P.C.  502  F.2d  461 
(D.C.  CIr.  1974).  reversed  in  part,  424 
U.S.  494  (1976).  Originally  §  2.75  of  the 
regulation,  which  implemented  Order 
No.  455,  contained,  in  paragraph  (o).  a 
provision  which  permitted  producers 
to  collect  their  contract  rate  without 
any  refund  obligation  6  months  after 
the  commencement  of  deliveries'  until 
such  time  as  the  Commission  entered 
a  final  order  on  the  application.  This 
provision  was  operative  despite  the 
possibility  that  the  Commission  might 
ultimately  conclude  that  the  contract 
rate  was  in  excess  of  the  Just  and  rea- 
sonable rate  for  the  sale  of  the  gas. 

After  2  years  of  experience  under 
Order  No.  455.  the  Cmnmission,  in 
Order  No.  455-B,  issued  November  25, 
lt74,  concluded  that  the  6-month 
period  within  which  to  analyze  the  op- 
tional pricing  applications  was  inad- 
equate. The  Commission  increased  the 
time  period  for  analysis  to  9  months, 
stating: 

that  the  "public  interest  requires  a  disposi- 
tion of  the  certificate  applications  under 
the  optional  procedure  for  certificating  new 
producer  sales  of  natural  gas,  prior  to  the 
effectuation  of  a  non-refundable  contract 
rate.  Accordingly  the  Commission  finds  that 
the  extension  of  the  time  period  from  six  to 
nine  months  is  justly  warranted  and  com- 
peUed  by  the  public  Interest."  (52  FPC  1418) 

The  change  did  not  however,  prevent 
producers  from  collecting  the  contract 
rate,  without  refimd  obligation,  after 
the  9-month  period,  if  the  Commission 
had  not  yet  been  able  to  issue  a  final 
order. 

Recent  applications  under  the  op- 
tional pricing  alternative  have  proven 
to  be  extremely  complex,  multiblock 
ventures    which    require    significant 


'In  its  May  8,  1978  order  in  PenmoU  Lou- 
isiana and  Texas  Offshore  Company,  Inc.,  et 
aL,  Docket  Nos.  CI77-702.  et  al.,  the  Com- 
mission found  that  the  applicable  time 
period  before  the  applicants  were  permitted 
to  collect  the  contract  rate  ran  from  the 
date  the  Commission  was  notified  of  com- 
mencement of  deliveries  as  required  by 
§  2.75(n). 


time  by  staff  to  properly  and  com- 
pletely analyze.  Often  additional  in- 
formation from  the  applicant  is  re- 
quired. It  is  our  experience  that  the 
production  of  such  additional  informa- 
tion is  often  not  made  in  a  timely 
manner  in  order  to  enable  the  Com- 
mission to  complete  its  analysis  within 
the  9-month  period.  Additionally,  the 
applications,  particularly  in  the  com- 
plicated multiblock  cases,  are  usually 
contested.  The  result  is  that  the  appli- 
cations are  set  for  hearing,  and  the  ad- 
ministrative process  requires  substan- 
tially more  time  than  the  9-month 
period  originally  anticipated  to  be  ade- 
quate. 

The  consequences  of  allowing  pro- 
ducers to  automatically  collect  their 
contract  rate  following  the  expiration 
of  the  9-month  period  have  become 
much  more  severe  in  their  effect  on 
consumers.  We  note  that  in  certain 
recent  cases  producers  have  sought  to 
collect  rates  of  $2.54  and  $3.30.  Other 
applications  before  the  Commission  in- 
dicate that  the  price  levels  sought  are 
also  substantially  in  excess  of  the  na- 
tionwide Just  and  reasonable  rate.* 
Typically,  the  optional  price  gas  is 
sold  from  offshore  blocks,  and  involve 
large  reserves.  In  many  of  the  cases 
the  Commission  cannot,  due  to  factors 
noted  above,  reach  a  final  decision  in 
the  9-month  period.  Accordingly  the 
contract  rate  goes  into  effect  without 
refund  obligation.  The  effect  on  con- 
siuners  is  immediate  and  substantial. 
Under  the  present  §  2.75(o)  there  does 
not  appear  to  be  a  satisfactory  method 
for  indemnifying  consumers  for  iJoa*- 
tions  of  the  rate  which  might  ulti- 
mately be  determined  to  be  in  excess 
of  the  just  and  reasonable  rate. 

The  Commission  cannot  permit  con- 
sumers to  go  unprotected  during  the 
period  of  analysis  and  administrative 
proceedings  necessary  to  determine 
the  public  interest  and  the  necessity 
of  allowing  sales  of  gas  at  prices  sub- 
stantially in  excess  of  the  nationwide 
norm. 

Conversely,  where  Commission  pro- 
ceedings are  quite  extended  it  appears 
inequitable  to  require  producers  to  sell 
at  the  national  rate  for  excessive  [>eri- 
ods  of  time  where  the  Just  and  reason- 
able rate  is  ultimately  determined  to 
be  in  excess  of  the  national  rate. 

'Accordingly  the  Commission  amends 
paragraph  (o)  of  §  2.75  to  permit  it.  in 
appropriate  cases,  to  extend  the  time 
for  consideration  of  applications  filed 
imder  §  2.75.  The  right  of  the  producer 
to  sell  at  the  prevailing  nationwide 
ceiling  rate  for  9  months  is  preserved. 
However,   if   the   Commission   deter- 


'In  Penmoil  Louisiana  and  Texas  Off- 
shore Company  Inc.  Docket  No.  Cn8-767. 
the  applicants  have  sought  a  rate  of  $4.74 
plus  $0.05  per  Mcf  compression  charge,  Btu 
adjustment  and  tax  reimbursements  for  its 
interest  in  50  offshore  blocks. 
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mines  that  it  will  be  unable  to  com- 
plete the  proceeding  within  the  9- 
month  period,  the  Commission  may 
issue  an  order  extending  the  time  for 
its  consideration  of  the  application.  If 
the  Commission  extends  the  9-month 
period,  the  producer  is  required  to 
continue  sales  at  the  nationwide  ceil- 
ing rate  for  the  period  of  the  exten- 
sion. 

Upon  issuance  of  a  final  order  by  the 
Commission  which  finds  that  the  Just 
and  reasonable  rate  is  in  excess  of  the 
nationwide  prevailing  rate,  the  Com- 
mission, if  it  extended  the  9-month 
period,  will  permit  the  producer  to 
recoup  the  portion  of  such  excess  that 
accrued  during  the  period  of  any  ex- 
tension ordered  by  the  Commission. 
More  specifically  the  total  surcharge 
will  be  an  amount  equal  to  the  differ- 
ence between  the  rate  collected  by  the 
producer  during  the  extension  period, 
and  the  rate  the  Conunission  ultimate- 
ly finds  to  be  Just  and  reasonable,  plus 
the  applicable  interest  rate  on  re- 
funds. The  surcharge  may  be  collected 
in  a  maimer  and  over  a  period  of  time 
prescribed  by  the  Commission  in  its 
final  order  on  the  application. 

If  the  Commission  does  not  extend 
the  9-month  period,  the  present  proce- 
dure under  S  2.75(o)  would  remain  ap- 
plicable. 

The  Conunission  is  making  this 
amendment  effective  with  respect  to 
applications  filed  after  the  date  of  is- 
suance of  this  order  upon  a  finding 
that  good  cause  exists  to  proceed  with- 
out compliance  with  the  notice,  public 
procedure,  and  effective  date  provi- 
sions of  5  U.S.C.  553.  The  Commission 
is  concerned  that  a  delay  in  the  effec- 
tive date  of  this  rule  until  after  public 
comment  would  trigger  a  flood  of  ap- 
plications dviring  the  comment  period 
from  producers  wishing  to  collect  con- 
tract rates  after  the  9-month  period 
without  refund  obligation.  Such  a 
result  would  defeat  the  Commission' 
purpose  of  protecting  consimiers  from 
the  economic  burden  of  non-refunda- 
ble rate  collections  in  excess  of  the 
Just  and  reasonable  rate  and  could  so 
overwhelm  the  Commission  with  §  2.75 
applications  that  existing  as  well  as 
new  applications  could  not  be  pro- 
cessed within  the  9-month  period.  For 
these  reasons,  the  Commission  has 
found  it  necessary  to  make  this 
amendment  effective  with  respect  to 
§  2.75  filings  made  after  the  date  of  is- 
suance of  this  order. 

The  Commission  finds.  (1)  Good 
cause  exists  to  proceed  without  com- 
pliance with  the  notice,  public  proce- 
dure and  effective  date  provisions  of  5 
U.S.C.  553.  It  is  contrary  to  the  public 
interest  in  this  particular  case  to  pro- 
vide for  notice  where  we  seek  to  pro- 
tect consumers  against  the  collection 
by  producers  of  rates  in  excess  of  the 
national  ceiling  rate,  without  refund 
obligation.  Any  delay  in  the  issuance 


and  effectiveness  of  this  order  win 
delay  the  protection  consumers  are  re- 
quired to  receive  under  the  Natural 
Gas  Act. 

(2)  The  Amendment  of  Part  2,  Gen- 
eral rules  of  practice  and  procedure. 
General  Policy  and  Interpretations. 
Subchapter  A.  Chapter  I.  Title  18  of 
the  Code  of  Federal  Regulations. 
§  2.75(o)  Optional  Procedure  For  Certi- 
ficating New  Producer  Sales  of  Natu- 
ral Gas,  as  herein  prescribed,  is  neces- 
sary and  appropriate  for  the  Adminis- 
tration of  the  Natiu-al  Gas  Act. 

(3)  In  view  of  the  purpose,  intent 
and  effect  of  the  amendment  herein 
ordered,  good  cause  exists  for  making 
it  effective  upon  issuance  of  this  order. 

Acting  pursuant  to  the  provisions  of 
the  Natural  Gas  Act.  as  amended,  par- 
ticularly sections  4,  5,  7  and  16  thereof 
(52  Stat.  822.  823,  824,  825  and  830;  15 
U.S.C.  717c.  717d,  717f,  and  717o)  and 
pursuant  to  Section  403  (a)  of  the 
DOE  Act  (91  SUt.  565). 

The  Commission  orders.  (A)  Part  2 
of  the  Commission's  General  Rules  of 
Practice  and  Procedure,  General 
Policy  and  Interpretations,  Sub- 
chapter A,  Chapter  I.  Title  18  of  the 
Code  of  Federal  Regiilations  is  amend- 
ed by  revising  §  2.75(o)  as  follows: 

§  2.75    Optional  procedure  for  certificating 
new  producer  sales  of  natural  gas. 


(o)(l)  If  the  parties  elect  to  com- 
mence deliveries  as  set  forth  in  para- 
graph (n)  of  this  section,  such  deliv- 
eries will  be  made  at  rates  no  higher 
than  the  prevailing  nationwide  ceiling 
rate  and  shall  so  continue  for  9 
months. 

(2)  If  the  Commission  determines 
that  it  will  not  be  able  before  the  expi- 
ration of  the  9-month  period  to  issue 
its  final  order,  it  may  issue  an  order 
extending  the  9-month  period  until 
such  final  order  is  issued.  Deliveries 
during  the  period  of  the  extension  will 
continue  to  be  made  at  rates  no  higher 
than  the  prevailing  nationwide  rate. 

(3)  If  the  final  Commission  order  es- 
tablishes a  Just  and  reasonable  rate  in 
excess  of  the  prevailing  nationwide 
rate  which  was  charged  during  the 
period  of  any  extension  imder  para- 
graph (o)(2)  of  this  section,  the  appli- 
cant may  recoup  by  means  of  a  sur- 
charge the  excess  of  (1)  the  amount 
which  would  have  been  collected  had 
such  Just  and  reasonable  rate  been  in 
effect  during  such  period  over  (2)  the 
amount  actually  collected  during  such 
period,  plus  interest  on  such  excess. 
The  surcharge  shall  be  collected  over 
such  period  and  in  such  manner  as  the 
Commission  prescribes  in  its  final 
order. 


(4)  If  the  Commission  does  not 
extend  the  9-month  period  in  the  ac- 
cordance with  paragraph  (o)(2)  of  this 
section,  then  at  the  end  of  such  9- 
month  period  (if  the  Conunission  has 
not  made  its  final  order),  the  seller 
upon  the  filing  of  a  notice  of  change 
in  rate  pursuant  to  §  154.94  of  this 
chapter  of  the  Commission's  regiila- 
tions  shall  be  entitled  to  receive  with- 
out refund  obligation  and  the  purchas- 
er shall  be  entitled  to  pay.  the  rates 
specified  in  the  contract  initially  filed, 
and  such  contract  rates  shall  continue 
as  the  effective  rates  until  the  Com- 
mission enters  its  final  order  on  the 
certificate  application. 

(B)  This  amendment  provided  for 
herein  is  effective  on  date  of  issuance, 
and  shall  apply  to  all  applications  filed 
after  the  date  of  issuance  of  this 
order. 

(C)  The  Secretary  of  the  Commis- 
sion shall  cause  prompt  publication  of 
this  order  to  be  made  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

tPR  Doc.  78-15089  PUed  5-30-78;  8:45  am] 


[1505-01] 

TitI*  19— Customs  Duti*> 

CHAPTER  I— UNITED  STATES  CUS- 
TOMS  SERVICE,  DEPARTMENT  OF 
THE  TREASURY 

tT.D.  78-138) 
PART  111— CUSTOMHOUSE  BROKERS 

Custom  Regulations  Amended 

Correction 

In  FR  Doc.  78-13616  appearing  at 
page  21877  in  the  issue  for  Monday. 
May  22.  1978,  at  the  end  of  the  docu- 
ment, the  signatures  in  the  second 
column  of  page  21880  should  have 
read  as  follows: 

G.  R.  DiCKERSON. 

Acting  Commissioner  of 
Customs. 

Approved:  May  5,  1978. 
Richard  J.  Davis, 
Assistant  Secretary  of  the 
Treasury. 
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PAKT  135— CAKTA6E  AND 
UGHfOAGE  OF  MERCHANDISE 

Uiiclaini*d  M«rdiandiM 

AGENCY:  United  States  Ctutoms 
Service.  Department  of  the  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amenA 
tbe  Customs  regulations  relating  to 
the  cartage  of  luiclaimed  merchandise 
to  clarify  that  the  cost  of  cartage  of 
unclaimed  merchandise  shall  be  borne 
initially  by  the  Customs  Service,  sub- 
ject to  reimbursement  by  the  importer 
or  from  the  proceeds  of  the  sale  of  the 
merchandise.  The  amendment  will 
eliminate  any  uncertainty  with  regard 
to  tbe  source  of  the  payment  to  the 
cartman  for  the  cartage  of  unclaimed 
mercliandise. 

EFFECTIVE  DATE:  May  31,  1878. 

FOR  FUTHER  INFORMATION 
CONTACT: 

Suellen  M.  Ferguson.  Regulations 
and  Legal  Publications  Division, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washing- 
taiu  D.C.  20229.  202-566-8237. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  125.14  of  the  Ciistoms  regu- 
lations (19  CFR  125.14)  provides  that 
unclaimed  merchandise  at  a  port  of 
entry  shaU  be  carted  to  the  public 
stores  or  to  a  bonded  warehouse 
chosen  by  the  district  director  under 
the  cartage  arrangement  followed  at 
the  port  for  hauling  examination 
paclE^ages.  as  provided  for  in  §§  125.11 
(a)  and  (b)  of  the  Customs  regulations 
(19  CFR  125.  11  (a),  (b)). 

Under  paragraph  (a)  of  §125.11  of 
the  Customs  regulations,  the  mer- 
chandise is  required  to  be  carted  by  a 
licensed  cartman  under  contract  or 
other  specific  authority.  If  there  is  no 
contract  for  Government  cartage  in 
effect,  paragraph  (b)  of  S  125.11  pro- 
vides that  the  district  director  siiall 
designate  a  licensed  customhouse  cart- 
man to  cart  the  merchandise. 

It  has  come  to  the  Commissioner's 
attention  that  there  may  be  confusion 
as  to  whether  paragraph  (c)  of  §  125.11 
(19  CFR  125.11(c)),  which  provides 
that  the  cost  of  cartage  shall  be  paid 
from  the  appropriation  "Salaries  and 
Expenses:  U.S.  (Customs  Service",  also 
applies  to  the  cost  of  cartage  of  un- 
claimed merchandise  under  {  125.14  of 
the  CXistoms  regulations. 

Section  125.14  of  the  (Customs  regu- 
lations currently  provides  that  reim- 
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bursement  of  the  costs  of  cartage  per- 
formed under  that  section  shall  t>e  col- 
lected from  the  importer  (prior  to  the 
release  of  the  Merchandise)  if  entry  is 
mair  or,  if  the  merchandise  is  un- 
claimed, tram  the  proceeds  of  the  sale 
of  tbe  merchandise.  This  provision  in- 
dicates, but  does  not  specify,  that  the 
costs  of  cartage  will  be  borne  initially 
by  the  Customs  Service. 

The  amendmont  to  9125.14  of  the 
Customs  regulations  iHt>vide8  that  all 
of  the  provisions  of  S  125.11.  including 
paragraph  (c)  thereof.  wiU  be  appUcar 
ble  to  merchandise  carted  under 
i  135.14.  As  a  result  of  this  amend- 
ment, it  should  be  clear  that  the  Cus- 
toms Service  wfU  pay  the  costs  of  the 
ourtage  of  unclaimed  merchandise, 
subject  to  reimbursement  by  the  im- 
porter (if  tbe  merchandise  is  subse- 
quently entered)  or  from  the  proceeds 
of  saleXif  the  merchandise  Lb  subse- 
quently void  as  unclaimed). 

DRMTIIVB  iHTOBlCATIOIf 

Tbe  principal  authcH*  of  this  docu- 
Dkent  was  Suellen  M.  Ferguson,  Regu- 
laticHis  and  Legal  Publications  Division 
of  the  Office  of  Regulations  and  Rul- 
incs.  UJB.  Customs  Service.  However, 
personnel  from  other  offices  of  the 
Customs  Service  participated  in  its  de- 
velopment. 

AMKIfDMKirr  TO  THE  RBGtTtATIONS 

Under  the  authority  of  R.S.  251,  as 
amended  (19  U.S.C.  66).  and  sections 
565,  624.  46  Stat.  747.  as  amended.  7^9 
(19  U.S.C.  1565.  1624).  the  first  sen- 
tence of  $  125.14  of  the  Customs  Regu- 
lations ( 19  CFR  125.14)  is  amended  to 
read  as  follows: 

9 125.14    Cartage  of  anclaimed   merclian- 
dise. 

Unclaimed  merchandise  shall  be 
carted  to  the  public  stores  or  a  bonded 
warehouse  designated  by  the  district 
director  under  the  cartage  arrange- 
ments established  at  the  port  for  Iiaul- 
ing  examination  packages  under  the 
provisions  of  5  125.11.  •  •  • 

(RJB.  251.  as  amended,  sees.  565.  624.  46 
8Ut.  747.  as  amended.  759  (19  U.8.C.  66. 
1565. 1624).) 

IXAPFUCABIUTT     Or     ADVANCE     NOTICE 

AND   Delated   Effective  Date   Re- 

QTTIREICENTS 

This  amendment  merely  clarifies  an 
existing  Customs  regulation  and  im- 
poses no  duty  or  burden  on  the  public. 
Accordingly,  the  Commissioner  of  Cus- 
toms has  determined  that  neither  an 
advance  notice  of  the  amendment  nor 
a  solicitation  of  public  ccnnment  prior 
to  its  implementation  was  necessary 
under  5  UJ5.C.  553.  For  the  same  rea- 
sons, a  delay  in  the  effective  date  of 
the  amendment  is  not  required. 

{  R.  E.  Chasen, 

I  Commissioner  of  Customs. 


Approved:  May  16, 1978. 

Richard  J.  Davis, 
Assistant  Secretary 
of  the  Treasury. 

[PR  Doc.  7g-lS072  FOed  5-30-78;  8:45  am] 


[421(M»f) 
TMali 


— Housing  and  Urbon 
Dovolopflioiit 


CHAPTER  U— Of FICE  OF  ASSISTANT 
SECRETARY  FOR  HOUSING— FB>- 
ERAL  HOUSINO  COMMISSIONER, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

rOoeket  Na  R-78-636) 

PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION  PAY- 
MENTS FOR  RENTAL  PROJECTS 

ImplomontoHon  of  tho  T«x  and  Utaity 
Subsidy  Program 

AGENCY:  Office  of  the  Assistant  Sec- 
retary for  Housing-Federal  Housing 
C<»nmissioner,  Department  of  Hous- 
ing and  Urban  Development. 

ACmON:  Interim  rule: 

SUMMARY:  The  Department  of 
Housing  and  Urban  Development  is 
hereby  issuing  an  interim  rule  estab- 
lishing procedures  for  implementing 
the  Tax  and  Utility  Cost  Subsidy  Pro- 
gram as  prescribed  by  the  Housing  and 
Community  E)evelopment  (HCD)  Act 
of  1977  which  amended  paragraphs 
(fX3),  (g)  and  (i)  of  Section  236  of  the 
National  Housing  Act. 

The  interim  rule  establishes  new  cat- 
egories of  tonporary  basic  rental 
chiurges  and  adjusted  basic  rental 
cluu-ges  to  provide  for  reduced  rents; 
estaUishes  that  excess  bicome  collect- 
ed above  the  basic  rental  charges  as 
adjusted  to  provide  for  reduced  rents 
abaJl  be  remitted  monthly  to  the  Sec- 
retary; and  establishes  the  basts  for 
determining  the  amount  of  the  subsi- 
dy payments,  the  procedures  for  se- 
lecting projects  and  the  basic  contract 
provisions. 

DATES:  Effective  date:  May  31,  1978. 
Written  comments  and  suggestions 
win  be  received  untfl  June  30. 1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel,  Room 
5218,  Department  of  Housing  and 
Urban  DeveloiHnent,  451  Seventh 
Street  SW..  Washington.  D.C.  20410.  A 
copy  of  each  communication  will  be 
available  for  public  inspection  during 
the  regular  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  J.  Tahash.  Director,  Insured 
Project  Mortgage  Division.  Office  of 
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Loan  Management,  Office  of  Insured 
.  and  Direct  Loan  Programs,  Depart- 
ment of  Housing  and  Urban  Devel- 
opment, Washington,  D.C.  20410, 
202-755-5756. 

SUPPLEMENTARY  INFORMATION: 
The  statute  contemplates  that  tax  and 
utility  subsidy  payments  shall  be  made 
as  soon  as  practicable  after  establish- 
ment of  the  initial  operating  expense 
level  and  that  payments  will  com- 
mence during  the  fiscal  year  ending 
September  30,  1978.  Since  the  project 
selection  and  contracting  process 
cannot  be  accomplished  until  these 
amendments  are  in  effect,  provision 
for  comment  and  public  participation 
before  making  these  amendments  ef- 
fective would  make  it  impossible  to 
commence  payment  prior  to  Septem- 
ber 30.  Because  of  this  consideration 
and  in  view  of  the  immediate  and 
urgent  need  for  reduction  in  the  rental 
charges  paid  by  lower  income  tenants 
residing  in  projects  with  the  greatest 
need,  the  Department  has  determined 
that  these  amendments  should  be  ef- 
fective upon  publication  on  an  interim 
basis. 

Section  206  of  the  HCDA  of  1977  re- 
quired the  Secretary  to  establish  ini- 
tial operating  expense  levels  (lOEL) 
for  all  Section  236  projects  within  180 
days  from  the  date  of  enactment  of 
the  statute  which  was  October  10, 
1977. 

In  order  to  comply  with  this  require- 
ment, HUD  directed  the  owners  of  all 
Section  236  projects  to  submit,  by 
March  31,  1978,  the  information 
needed  to  calculate  the  amount  of  the 
tax  and  utility  cost  subsidy.  This  in- 
formation included  lOELs  and  tax  and 
utUity  costs  as  of  the  effective  date  of 
the  last  rent  increase  as  well  as  those 
costs  experienced  from  March  1,  1977 
to  February  28, 1978. 

The  Department  has  an  obligation 
under  the  HCDA  of  1977  to  implement 
a  tax  and  utility  cost  subsidy  program, 
subject  to  the  availability  of  funds. 
Congress  has  yet  to  appropriate  funds 
for  this  purpose,  though  it  has  pro- 
vided another  source  of  fimding,  spe- 
cifically the  reserve  fund.  Unfortu- 
nately those  fimds  are  extremely  lim- 
ited compared  to  the  need  the  pro- 
gram Is  to  serve.  They  are  so  limited 
that  pro  rata  distribution  would  not 
result  in  any  meaningful  benefit  to 
projects  or  tenants  (approximately 
$1.60  per  tenant  per  month)  which  is 
within  the  objective  of  the  Act.  Ac- 
cordingly, the  Department  has  deter- 
mined that  the,  objective  of  the  Act 
would  be  served  best  by  limiting  distri- 
bution of  available  funds  to  those 
most  in  need  of  assistance. 

Working  with  the  information  sub- 
mitted by  field  offices,  Headquarters 
staff  will  identify  those  projects  which 
are  experiencing  the  greatest  increase 
in  taxes  and  utility  costs  and  which 
also  have  the  largest  proportion  of 
low-income  tenants  in  need  of  addi- 
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tional  assistance.  Subsidy  will  go  first 
to  the  owners  of  these  projects  to 
reduce  basic  or  temporary  basic  rental 
charges. 

The  projects  to  be  given  priority  will 
be  selected  in  the  following  ways: 

a.  Eliminate  all  projects  in  which 
more  than  40  percent  of  the  tenants 
already  receive  additional  assistance 
under  a  HUD  program  aimed  at  reduc- 
ing rentals  for  lower-income  persons. 
This  wovild  include  the  Section  8  Pro- 
gram, The  Section  23  Leased  Housing 
program,  the  Rent  Supplement  pro- 
gram, and  the  Rental  Assistance  Pay- 
ments program.  The  rationale  for  this 
criterion  is  that  the  subsidy  provided 
imder  each  of  these  programs  assists 
the  neediest  tenants  In  a  project:  that 
a  project  with  more  than  40  percent  of 
its  tenants  receiving  such  assistance 
will  not  be  among  those  with  the 
greatest  proportion  of  tenants  in  need 
of  further  assistance;  and  that  this  ini- 
tial screening  mechanism  Is  essential 
to  reduce  the  clsuss  of  potential  benefi- 
ciaries so  that  the  Department  may  ef- 
fectively assess  individual  tenant  need. 

b.  In  addition,  all  remaining  projects 
for  which  an  additional  subsidy  Is  to 
be  provided  will  be  divided  into  two 
categories,  i.e.,  federally  insured  pro- 
jects and  non-insured  State  and  local 
agency  projects.  The  projects  selected 
in  each  category  will  share  the  money 
In  the  reserve  fund  in  proportion  to 
the  amoxmt  paid  into  the  reserve  fund 
by  the  projects  in  each  category. 

c.  Headquarters  staff  wUl  then  rank 
the  projects  on  the  basis  of  per  unit 
tax  and  utility  cost  increases  since  the 
date  that  the  initial  operating  expense 
level  was  calculated.  For  each  catego- 
ry, a  list  of  projects  experiencing  the 
greatest  per  unit  increases  will  be 
made.  The  list  will  contain  three  times 
our  estimate  of  the  number  of  projects 
that  available  fimds  can  serve,  so  that 
tenant  need  can  be  determined  appro- 
priately in  the  final  selection. 

d.  For  listed  project>s.  the  field  of- 
fices wUl  be  directed  to  obtain  tenant 
rent  and  income  data  for  very  low- 
income  tenants,  that  is,  those  tenants 
whose  incomes  do  not  exceed  50  per- 
cent of  the  area  median  and  who  are 
receiving  no  other  tenant  subsidy. 

e.  Projects  will  then  be  ranked  as  to 
those  projects  whose  tenants  have  the 
greatest  need.  To  the  extent  of  fimds 
available,  the  Department  will  prepare 
and  forward  to  project  owners  for  sig- 
natiu-es,  contracts  providing  for  12 
monthly  payments  in  stated  amounts. 

The  Department  expects  that  initial 
contracts  will  be  signed  by  July  31, 
1978,  with  the  first  subsidy  payments 
to  be  made  in  August  1978.  The  De- 
partment intends  to  use  the  monies  ac- 
cruing to  the  reserve  funds  in  Fiscal 
Year  1978  to  make  tax  and  utility  cost 
subsidy  payments  according  to  the 
plan  of  distribution  outlined  above. 
Accordingly,  the  Department  will, 
after  August  1st,  execute  additional 
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contracts  or  amend  existing  contracts 
in  the  amounts  necessary  to  use  all 
monies  that  accrue  in  the  reserve  fimd 
during  this  Fiscal  Year.  Payments 
made  under  these  contracts  are  in- 
tended to  be  in  discharge  of  any  statu- 
tory obligation  that  the  Secretary  may 
have  to  provide  a  tax  and  utUity  cost 
subsidy  for  the  period  from  October  1, 
1977  through  September  30,  1978. 

The  Department  proposes  to  make 
tax  and  utility  cost  subsidy  paj^ments 
prospectively  rather  than  retroactively 
because  it  is  obvious  that  the  Secre- 
tary lac^  sxifficient  funds  to  pay  the 
maximum  amount  permissible  under 
the  statue  to  all  eligible  projects.  In 
these  circumstances,  the  costs  of  ad- 
ministration are  such  that  it  would  be 
wasteful  to  require  project  owners  to 
go  back  in  time  to  compute  tax  and 
utility  cost  increases,  and  tenant 
income  to  rent  ratios  from  October  1, 
1977  forward.  It  Is  likely  that  such  ad- 
ministrative costs  would  be  passed  on 
to  the  tenant  in  a  rent  increase. 

Subsidy  payments  shall  be  paid  to 
eligible  Section  236  project  owners  for 
the  sole  purpose  of  effecting  a  reduc- 
tion in  basic  rental  or  temporary  basic 
rental  charge  or  carrying  charges.  To 
the  extent  funds  are  available,  such 
payments  shall  be  in  an  amount  up  to 
the  amoiuit  by  which  the  sum  of  the 
cost  of  utilities  and  local  property 
taxes,  as  reflected  in  the  current 
HUD-approved  basic  or  temporary 
basic  rental  charges,  exceeds  the  lOEL 
established  for  the  project. 

The  Department  has  determined 
that  an  EInvironntental  Impact  State- 
ment is  not  required  with  respect  to 
this  rule.  The  Fading  of  Inapplicabil- 
ity in  accordance  with  HUDs  environ- 
mental procedures  handbook  (HUD 
Handbook  1390.1)  is  available  for  in- 
spection at  the  Office  of  the  Rules 
Docket  CHerk,  at  the  above  address. 

HUD  will  make  such  modifications 
as  it  deems  appropriate  in  the  final 
regulations. 

Accordingly,  Part  236  Is  amended  as 
follows: 

1.  The  Table  of  Contents  Is  amended 
as  follows  to  include  a  new 

Subpart  E — Tax  and  Utility  Subsidy  Program 

Sec. 

236.901  Scope  of  tax  and  utility  subsidy 
program. 

236.905  Project  eligible  for  benefits. 

236.906  Procedures  for  selecting  projects 
which  will  receive  the  tax  and  utility 
subsidy  funding. 

236.910    Funding  for  tax  and  utility  subsidy 

program. 
236.915    Tax  and  utility  subsidy  contract. 

2.  Section  236.55  is  amended  as  fol- 
lows: 

a.  By  amending  paragraph  (a)(1); 

b.  By  redesignating  paragraph  (aK2) 
as  (aK4)  and  adding  a  new  paragraph 
(aK2); 

c.  By  amending  paragraph  (aK3); 
and 
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cL  By  amending  paragraph  (bXl). 

{236^    Rental  charges. 

(a)  •  •  • 

(DA  basic  monthly  rental  charge 
for  each  dwelling  unit  determined  on 
the  basis  of  operating  the  project  with 
pajrments  of  principal  and  interest  due 
imder  a  mortgage  bearing  interest  at 
the  rate  of  one  percent  per  annum, 
and 


(2)  A  temporary  basic  rental  charge 
for  those  selected  projects  receiving 
the  Tax  and  Utility  Subsidy  to  raise 
the  basic  rent  during  the  term  of  the 
contract  to  reflect  the  cost  of  the 
taxes  and  utilities  as  of  February  28. 
1978,  to  the  extent  they  exeed  the  cost 
shown  in  the  approved  basic  rent  com- 
putation. 

(3)  An  adjusted  basic  monthly  rental 
charge  for  each  dwelling  unit  in  the 
selected  projects  determined  on  the 
basis  of  operating  the  project  with 
payments  of  principal  and  interest  due 
under  a  mortgage  bearing  interest  at 
the  rate  of  one  percent  per  annum, 
subtracting  from  the  approved  basic 
rent  or  temporary  basic  rental  charge 
the  adjustment  for  the  monthly  tax 
and  utility  subsidy  payment  attributa- 
ble to  such  unit  for  those  projects  se- 
lected for  the  subsidy  and 

(i)  With  the  payment  of  the  cost  of 
utility  services  used  by  the  dwelling 
units,  when  such  charges  are  paid  by 
the  project  owner,  or 

(ii)  Without  the  payment  of  the  cost 
of  utility  services  used  by  the  dwelling 
units,  when  the  units  have  separated 
meters  and  some  or  all  such  charges 
are  paid  directly  by  the  tennants. 

(4)  A  fair  market  monthly  rental 
charge  for  each  dwelling  unit  deter- 
mined on  the  basis  of  operating  the 
project  with  payments  of  principal,  in- 
terest and  mortgage  insurance  premi- 
imi  which  the  mortgagor  is  obligated 
to  pay  under  the  mortgage,  and 


(b)  •  •  • 

(1)  The  monthly  rental  for  each 
dwelling  imit  shall  be  greater  of  the 
basic  rental  or  temporary  basic  rent 
(as  adjusted,  if  applicable,  for  the  tax 
and  utility  subsidy  payment)  or 


Section  236.60  is  amended  to  read  as 
follows: 

§  236M    Excess  rental  charge. 

The  mortgagor  shall  agree  to  pay 
monthly  to  the  Commissioner  the 
total  of  all  rental  charges  collected  in 
excess  of  the  sum  of  the  approved 
basic  or  temporary  basic  rental 
charges  (as  adjusted,  if  applicable,  for 
tenant-paid  utilities  and/or  tax  and 


utility  subsidy  program)  for  all  occu- 
pied units  exclusive  of  the  Tax  and 
Utility  Subsidy  payment. 

4.  A  new  Subpart  E  is  added  to  read 
as  follows: 

Subpart  E— Tax  wid  UtMty  SubMy  PaywnH 

9  23(>.901    Scope  of  tax  and  utility  subsidy 
program. 

(a)  The  Secretary  shall  make  and 
contract  to  make  monthly  tax  and 
utility  subsidy  payments  to  owners  of 
the  selected  Section  236  projects. 

(1)  Such  payments  shall  be  used  by 
the  project  ovmer  solely  to  reduce  the 
basic  rental  or  temporary  basic  rental 
charges  established  for  the  project. 

(2)  Such  reduced  basic  or  temporary 
basic  rental  charges  shall  be  defined  as 
adjusted  basic  rental  charges. 

(b)  An  initial  operating  expense  level 
shall  be  established  for  each  Section 
236  project,  which  shall  be  the  simi  of 
the  cost  of  utilities  and  local  property 
taxes  payable  by  the  owner  at  the 
time  the  Secretary  determines  the 
property  to  be  fully  occupied,  taking 
into  account  anticipated  and  custom- 
ary vacancy  rates.  The  tax  and  utility 
subsidy  pajmaent  shall  be  in  an 
amount  up  to  the  amovmt  by  which 
the  siun  of  the  cost  of  utilities  and 
local  property  taxes,  as  currently  re- 
flected in  the  HUD-approved  basic 
rents  or  temporary  basic  rental 
charges  exceeds  the  Initial  operating 
expense  level. 

(1)  In  order  to  determine  the  initial 
occupancy  expense  level,  it  shall  be  a 
prerequisite  that  a  project  shall  have 
achieved  full  occupancy  which,  for  the 
purposes  of  this  program,  is  adminis- 
tratively defined  as  sustaining  (95  per- 
cent) occupancy. 

(2)  In  determining  the  Initial  operat- 
ing expense  level  for  local  property 
taxes,  the  costs  should  be  those  as- 
sessed on  a  fully  completed  and  so 
taxed  project  after  the  date  of  sustain- 
ing occupancy. 

(3)  In  determining  the  initial  operat- 
ing expense  level  for  utilities,  the  costs 
should  be  those  for  the  12-month 
period  immediately  foUowing  the  date 
of  sustaining  occupancy  or  those  costs 
which  represent  available  data  annua- 
lized for  that  period  if  12  months  have 
not  elapsed. 

(c)  Tax  and  utility  subsidy  pajmaents 
shall  be  made  to  these  selected  pro- 
jects unless  the  Secretary  finds  that 
the  increase  in  the  cost  of  utilities  or 
local  property  costs  for  the  project  is 
not  reasonable  or  not  comparable  to 
cost  Increas^s^affectlng  other  simDar 
rental  proJeots4n  the  community. 

S  236.905    Projects  eligible  for  benefits. 

Section  236  rental  or  cooperative 
projects  which  have  reached  sustain- 
ing (95  percent)  occupancy,  including 
HUD-insured.  HUD-held  or  non-in- 
sured State-financed  projects  which 


receive  assistance  under  a  Section  236 
interest  reduction  contract  are  eligible 
for  the  program. 

S  236.906  Procedures  for  selecting  projects 
which  will  receive  the  tax  and  uUlity 
subsidy  finding. 

Projects  eligible  for  benefits  will  be 
divided  into  two  categories:  (I)  Projects 
with  HUD-insured  or  HUD-held  mort- 
gages and  (ii)  non-insured  projects  fi- 
nanced under  a  State  or  local  agency 
program.  Any  project  in  which  more 
than  40  percent  of  the  units  receive 
further  assistance.  i.e..  rent  supple- 
ment, rental  assistance,  housing  assist- 
ance under  the  loan  management  spe- 
cial allocation  program  or  Section  23 
leasing  shall  be  excluded  from  further 
selection  determinations.  For  projects 
remaining  in  each  of  these  categories, 
the  following  procedures  will  be  used 
to  select  from  the  eligible  projects 
those  which  will  receive  tax  and  utility 
subsidy  payments. 

(1)  For  each  project  determine  the 
amount  of  per  unit  per  annum  in- 
crease in  tax  and  utility  costs  since  the 
initial  operating  expense  level  and  list 
the  projects  in  accordance  with  the 
amount  of  increase,  listing  the  project 
with  the  greatest  increase  first. 

(2)  Starting  with  the  first  project  in 
the  listing,  select  the  number  of  pro- 
jects which  have  an  aggregate  annual 
increase  in  tax  and  utility  costs  equal 
to  3  times  the  amount  which  the  Sec- 
retary determines  is  available  for  tax 
and  utility  subsidy  contracts  In  the  re- 
serve fund  attributable  to  the  project 
category. 

(3)  For  each  of  the  projects  selected 
in  paragraph  (2)  of  this  section,  deter- 
mine the  percentage  of  unassisted  ten- 
ants who  pay  the  basic  rental  charges 
or  temporary  basic  rental  charge  with- 
out further  HUD  assistance  and  whose 
incomes  are  at  or  below  50  percent  of 
the  median  income  for  the  area  in 
which  the  project  is  located  and  Ust 
the  projects  in  accordance  with  the 
percent  amount,  listing  the  project 
with  the  highest  percentage  first. 

(4)  Starting  with  the  first  project  in 
the  listing  developed  under  paragraph 
(3)  of  this  section,  select  the  number 
of  projects  which  have  an  aggregate 
increase  in  tax  and  utility  costs  which 
does  not  exceed  the  amount  available 
for  tax  and  utility  contracts  In  the  re- 
serve fimd  attributable  to  the  project 
category. 

(5)  HUD  will  offer  to  the  owner  of 
projects  selected  under  paragraph  (4) 
of  this  section,  contracts  providing  for 
tax  and  utility  subsidy' payments. 

S  236.910  Funding  for  tax  and  utility  sub- 
sidy program. 

(a)  A  reserve  fund  credited  with  all 
excess  income  rental  charges  paid 
monthly  by  Section  236  project  owners 
to  the  Secretary  separated  as  to  the 
monies  paid  by  State  and  local  finance 
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agency  non-insured  section  236  pro- 
jects and  the  monies  paid  by  HUD-in- 
sured and/or  held  section  236  projects 
shall  be  used  to  make  payments  under 
the  tax  and  utility  subsidy  program. 
Tax  and  utility  subsidy  payments  shall 
be  made  to  the  full  extent  of  monies 
in  the  excess  income  reserve  fund  and 
to  the  extent  approved  for  this  pur- 
pose. 

(b)  The  availability  of  such  reserve 
funds  or  the  appropriation  of  other 
funding  by  Congress  shall  determine 
the  continuation  of  payments,  as  well 
as  appropriate  adjustments  in  the 
amount  of  the  subsidy  payment. 

§  236.915    Tax  and  utility  subsidy  contract 

(a)  The  Secretary  shall  enter  into 
tax  and  utility  subsidy  contracts  with 
the  owners  of  the  selected  section  236 
projects.  The  initial  contracts  shall 
have  a  term  which  will  commence  on 
or  about  August  1,  1978. 

(1)  Term— The  contract  shall  be  lim- 
ited to  a  12-month  period. 

(2)  Time  of  payments— The  contract 
shall  provide  for  monthly  payments, 
representing  Vit  of  the  annual  con- 
tract amount. 

(3)  Adjustments— to  the  extent  of 
the  funds  available  for  this  purpose, 
the  amoimt  of  the  contract  may  be  pe- 
riodically adjusted  to  provide  for  in- 
creased tax  and  utility  costs  as  reflect- 
ed in  subSBouent  HUD-approved  rent 
increases  which  occur  within  the  speci- 
fied 12-monttt  contract  period. 

(4)  Renewil— The  renewal  of  con- 
tracts for  additional  12-month  periods 
sh^  at  all  times  be  contingent  upon 
the  availability  of  monies  in  the  excess 
income  reserve  fimd  or  the  appropri- 
ation of  other  funds  for  this  purpose. 

(Sec.  7(d),  of  the  HUD  Act;  42  U.S.C. 
3S35<d).) 

Issued  at  Washington,  D.C.,  May  19, 
1978. 

Marilyn  Melkokiak, 
Acting  Assistant   Secretary  for 
Housing,      Federal      Housing 
Commissioner. 

IFR  Doc.  78-14968  PUed  5-30-78;  8:45  am] 
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THI*  32— Notional  Dofoiua 

CHAPTER  I— OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 

[DOD  Instruction  1100.16] 

PART  197— EQUAL  OPPORTUNITY  IN 
OFF-BASE  HOUSING 

PART  301— EQUAL  OPPORTUNITY  IN 
OFF-BASE  HOUSING 

Finol  Rulo 

AGENCY:  Office  of  the  Secretary  of 
Defense. 


ACTION:  Final  rule. 

SUMMARY:  The  Department  of  De- 
fense (DOD)  is  revising  its  regulation 
on  off -base  housing  to  update  (1)  com- 
plaint inquiry/investigative  proce- 
dures, (2)  reporting  requirements,  and 
(3)  to  emphasize  liaison  with  other 
Government  agencies;  because  current 
regulation  lacks  detail  in  procedural 
matters.  In  addition,  DOD  is  removing 
a  duplicate  regulation  on  the  same 
subject. 

EFFECTIVE  DATE:  June  2,  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  James  E.  Wilson,  Jr.,  USN, 
Office  of  the  Deputy  Assistant  Sec- 
retary (Equal  Opportunity),  Office 
of  the  Assistant  Secretary  of  De- 
fense (Manpower,  Reserve  Affairs 
and  Logistics),  Room  3E326,  Penta- 
gon, Washington,  D.C.  20301,  202- 
695-0110. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc  72-3143  appearing  in  the 
Federal  Register  (37  FR  4337)  on 
March  2,  1972,  the  Office  of  the  Secre- 
tary of  Defense  published  DOD  In- 
struction 1100.16  effective  on  January 
20,  1972  prescribing  the  policies  and 
procedures  of  the  DOD  Equal  Oppor- 
tunity in  the  Off-Base  Housing  pro- 
gram. This  instruction  was  reissued  on 
February  28.  1973  (38  FR  26720).  A 
change  to  this  instruction  was  issued 
on  April  5,  1973.  This  change  was  in- 
corporated into  a  further  revision  and 
published  in  the  Federal  Register  as 
FR  Doc  75-24169,  appearing  as  Part 
197,  40  FR  42186.  The  following  con- 
stitutes a  further  revision  to  DOD  In- 
struction 1100.16. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters Services,  Department 
of  Defense. 

Mat  24,  1978 

Accordingly.  32  C!FR  Chapter  I  is 
amended  by  deleting  Part  197  in  its 
entirety  and  revising  Part  301  reading 
as  follows. 

Sec. 

301.1  Reissuance  and  purpose. 

301.2  Applicability  and  scope. 

301.3  Objectives  and  policies 

301.4  Responsibilities  of  commanders. 

301.5  Information  requirements. 

301.6  Definitions. 

301.7  Checklist  for  commanders. 

301.8  Procedures  and  reports. 

Adthomty:  Sec  301.  80  SUt.  379  (5  U.S.C. 
301,  10  U.S.C.  133). 

§  301.1     Reissuance  and  purpose. 

(a)  This  part  is  reissued  to  (1)  revise 
the  policies  and  procedures  covering 
off-base  housing  and  fair  housing  en- 
forcement. (2)  outline  discrimination 
complaint  inquiry /investigative  proce- 


dures and  hearing  requirements.  (3) 
update  reporting  requirements,  and 
(4)  emphasize  liaison  with  other  gov- 
ernment (local.  State,  or  Federal) 
agencies. 

(b)  Incorporates  the  provisions  of  32 
CFR  Part  191  relating  to  equal  oppor- 
tunity In  off-base  housing  and  fair 
housing  enforcement. 

§  301.2    Applicability  and  scope. 

The  provisions  of  this  part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  the  De- 
fePise  Agencies,  the  Specified  and  Uni- 
fied Commands,  and  other  DOD  activ- 
ities (hereinafter  referred  to  as  "IX)D 
Components")  having  members  of  the 
Armed  Forces  assigned.  DOD  civilian 
employees  (as  defined  in  §301.6)  will 
be  offered  the  same  services  that 
members  of  the  Armed  Forces  receive. 

§  301.3    Objectives  and  policies. 

32  CFR  Part  191  establishes  the 
policy  that  the  Department  of  De- 
fense is  fuUy  committed  to  the  goal  of 
obtaining  equal  treatment  for  all  DOD 
personnel.  Specific  guidance  with  re- 
spect to  off-base  housing  and  fair 
housing  enforcement  is  as  follows: 

(a)  National  housing  policy.  Federal 
legislation  prohibits  discrimination  in 
housing  in  the, United  States  against 
any  person  because  of  race,  color,  reli- 
gion, sex.  or  national  origin. 

(1)  Title  VIII  of  the  Civil  Rights  Act 
of  1968  contains  the  fair  housing  pro- 
visions; outlines  the  responsibilities  of 
the  Secretary  of  Housing  and  Urban 
Development  with  regard  to  the  Act; 
and  requires  all  executive  departments 
and  agencies  to  administer  housing 
and  urban  development  programs  sind 
activities  under  their  jurisdiction  in  a 
marmer  which  will  reflect  "affirma- 
tively" the  furthering  of  the  purposes 
to  Title  Vni. 

(2)  Title  IX  of  the  Civil  Rights  Act 
of  1968  makes  it  a  crime  to  willfully  in- 
timidate or  interfere  with  any  person 
by  force  or  threat  because  of  their  ac- 
tivities in  supijort  of  fair  housing. 

(3)  Title  42  U.S.C.  1982  sUtes  that 
all  citizens  shall  have  the  same  right 
as  is  enjoyed  by  white  citizens  to  pur- 
chase, lease,  sell,  and  convey  real  and 
personal  property. 

(b)  DOD  fair  housing  policy.  The 
Department  of  Defense  intends  that 
Federal  fair  housing  legislation  be  sup- 
ported %nd  that  E>OD  personnel  have 
equal  opportunity  for  available  hous- 
ing regardless  of  race,  color,  religion, 
sex.  or  national  origin. 

(1)  This  policy  includes  the  objective 
of  eliminating  discrimination  against 
DOD  personnel  in  off -base  bousing. 
This  is  not  achieved  simply  by  finding 
a  place  to  live  in  a  particular  part  of 
town  or  in  a  particular  facility  for  a 
person  from  a  minority  group. 

(2)  The  intent  is  achieved  when  a 
person  who  meets  the  ordinary  stand- 
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ards  of  character  and  financial  respon- 
sibility is  able  to  obtain  off-base  hous- 
ing in  the  same  manner  as  any  other 
person  anywhere  in  the  area  surround- 
ing the  installation,  without  suffering 
refusal  and  humiliation  because  of  ar- 
bitrary discrimination  based  on  race, 
color,  religion,  sex,  or  national  origin. 

(i)  The  accomplishment  of  the  objec- 
tive shall  not  be  hampered  by  requir- 
ing the  submission  of  a  formal  com- 
plaint of  discrimination.  A  suspected 
discriminatory  act,  with  or  without 
the  filing  of  a  formal  complaint,  is  a 
valid  basis  for  investigation  and,  if  dis- 
crimination is  substantiated,  imposi- 
tion of  restrictive  sanctions. 

(ii)  Restrictive  sanctions  shall  be  im- 
posed for  a  minimum  of  180  days  upon 
substantiation  that  discrimination  was 
practiced  by  an  agent. 

(iii)  The  fact  that  42  U.S.C.  1982  and 
Pub.  L.  90-284  may  or  may  not  provide 
a  remedy  in  a  given  case  of  discrimina- 
tion affecting  DOD  personnel  does  not 
relieve  a  commander  of  the  responsi- 
bility to  ensure  equal  treatment  and 
equal  opportunity  for  such  personnel 
or  to  impose  restrictive  sanctions 
against  the  agent/facility  when  appro- 
priate. 

(iv)  An  information  program  to  ap- 
prise DOD  personnel  and  the  civilian 
community  of  the  DOD  policy  and 
program  for  equal  opportunity  in  off- 
base  housing  shall  be  developed  at 
each  installation.  Local  community  re- 
sources, such  as  civil  rights  organiza- 
tions, religious  and  service  groups,  and 
local  information  media  should  be 
used  in  support  of  this  program. 

§  301.4    Responsibilitiefl  of  commanders. 

Responsibilities  of  installation  com- 
manders are  specified  herein.  Com- 
manders shall: 

(a)  Ensure  nondiscrimination  in  re- 
ferring DOD  personnel  to  off-base 
housing  facilities. 

(b)  Continue  efforts  (as  described  in 
32  CFR  Part  239a  and  32  CFR  Part 
239b)  to  identify  and  solicit  nondiscri- 
minatory assurances  for  housing  facili- 
ties within  the  commuting  area  which 
are  considered  to  be  suitable  for  occu- 
pancy by  DOD  personnel. 

(c)  Ensure  that  an  office  and  staff  as 
required  by  32  CFR  Part  239b  are 
available  to  advise  DOD  personnel 
concerning: 

(1)  The  procedures  set  forth  in  this 
part. 

(2)  The  application  of  42  U.S.C.  1982 
and  Pub.  L.  90-284  in  specific  situa- 
tions. 

(3)  The  rights  of  individuals  to 
pursue  remedies  through  civilian 
channels,  without  recourse  and  in  ad- 
dition to  the  procedures  prescribed 
herein  including  the  right  to: 

(i)  Make  a  complaint  directly  to  the 
Department  of  Housing  and  Urban 
Development  (HUD)  and/or  to  the  De- 
partment of  Justice  (DOJ)  in  the 
United  States. 


(ii)  Bring  a  private  civil  action  in  any 
court  of  competent  jurisdiction. 

(d)  Periodically  review  off-base  hous- 
ing procedures  and  policies  lo  ensure 
effectiveness  and  compliance  with  this 
Instruction.  In  order  to  assist  the  com- 
mander in  accomplishing  this  review,  a 
checklist  is  provided  in  §  301.7. 

(e)  Cooperate  to  the  fullest  extent 
possible  with  other  Government  agen- 
cies investigating  housing  discrimina- 
tion complaints  filed  by  DOD  person- 
nel. 


§301.5    Information  rcquiremenU. 

(a)  Detailed  procedures  for  assisting 
personnel,  investigating  housing  com- 
plaints, and  reporting  requirements 
for  each  housing  discrimination  com- 
plaint are  contained  in  §  301.8. 

(b)  The  complaint  and  investigative 
report  required  in  §301.8  is  exempt 
from  formal  approval  and  licensing 
pursuant  to  subsection  VII.F.,  enclo- 
sure 3,  of  DOD  directive  5000. 19. » 

(c)  A  semiannual  rep>ort  is  required 
and  is  assigned  RCS  DD-M(SA)  1146. 
This  report  is  explained  in  section  (d) 
of  §  301.8. 

§  301.6    Definitions. 

(a)  Agent  Real  estate  agency,  man- 
ager, landlord,  or  owner,  as  appropri- 
ate, of  a  housing  facility  doing  busi- 
ness with  Department  of  Defense 
(DOD)  personnel  or  a  Housing  Refer- 
ral Office  (HRO). 

(b)  Area  outside  the  United  States. 
An  area  in  which  DOD  personnel 
reside  but  which  is  not  subject  to  U.S. 
laws  or  regulations. 

(c)  Commander.  The  military  or  ci- 
vilian head  of  any  installation,  organi- 
zation or  agency  of  the  DOD  who  is 
assigned  responsibility  for  the  off -base 
housing  program. 

(d)  Commuting  area.  That  area  as 
defined  in  DOD  Instruction  4165.45.' 

(e)  Complainant  A  member  of  an 
Armed  Force  (or  authorized  depend- 
ent designated  by  the  military 
member)  or  a  civilian  employee  of  the 
DOD  (or  authorized  dependent  desig- 
nated by  the  civilian  employee)  who 
submits  a  complaint  of  discrimination. 

(f )  Discrimination.  An  act.  policy,  or 
procedure  that  arbitrarily  denied 
equal  treatment  in  housing  because  of 
race,  color,  religion,  sex,  or  national 
origin  to  an  individual  or  group  of  in- 
dividuals. 

(g)  DOD  Personnel  (1)  Members  of 
the  Armed  Forces  (and  their  depend- 
ents) authorized  to  live  off  base. 

(2)  DOD  civilian  employees  (and 
their  dependents)  who  are  transferred 
from  one  place  of  residence  to  another 


■Filed  as  part  of  original.  Copies  may  be 
obtained  if  needed  from  the  U.S.  Naval  Pub- 
lications and  Forms  Center,  5801  Tabor 
Avenue.  Philadelphia.  Pa.  19120,  Attention 
Code  301. 


because  of  job  requirements,  or  re- 
cruited for  Job  opportunities  away 
from  their  current  place  of  residence 
in  the  United  States,  and  all  DOD  U.S. 
citizen  appropriated  fund  and  nonap- 
propriated fund  civilian  employees 
and  their  dependents  outside  the 
United  States. 

(h)  Listed  facility.  A  suitable  hous- 
ing facility  (not  on  restrictive  sanc- 
tion) listed  with  the  HRO  as  available 
for  occupancy  by  DOD  personnel  and 
whose  agent  has  provided  a  nondiscri- 
minatory assurance. 

(1)  Minority.  Any  person  who  is  or 
may  become  subject  to  discrimination 
because  of  race,  color,  religion,  sex.  or 
national  origin. 

(j)  Relief  for  the  complainant 
Action  taken  by  a  commander  for  the 
benefit  of  a  complainant. 

(k)  Restrictive  sanctions.  Action 
taken  by  a  commander  to  preclude 
military  personnel  from  entering  into 
a  rental,  lease,  or  purchase  arrange- 
ment with,  or  moving  into,  a  housing 
facility,  the  agent  of  which  has  been 
found  to  have  discriminated  against 
DOD  personnel.  Restrictive  sanctions 
are  effective  against  the  agent  and  the 
facility. 

(1)  Survey.  The  procedure  by  which 
the  HRO  identifies  housing  resources 
to  ascertain  the  availability  of  housing 
facilities  for  occupancy  by  DOD  per- 
sonnel. 

(m)  Verifiers.  Volunteers  used  by  the 
commander  during  the  course  of  a 
housing  discrimination  investigation 
to  determine  if,  in  fact,  housing  dis- 
crimination is  being  practiced  by  an 
agent  as  alleged.  Verifiers  are  not  re- 
quired to  be  prospective  tenants. 

§  301.7    Checklist  for  commanders. 

(a)  Are  all  assigned  personnel  in- 
formed of  the  Equal  Opportunity  in 
Off-Base  Housing  Program  require- 
ments prior  to  obtaining  housing  off- 
base? 

(b)  Is  there  an  effective  Equal  Op- 
portunity in  Off-Base  Housing  infor- 
mation program? 

(c)  Are  communtiy  resources  being 
used  to  support  the  Equal  Opportuni- 
ty in  Off-Base  Housing  information 
program? 

(d)  Are  housing  discrimination  com- 
plaints being  processed  within  the  re- 
quired time? 

(e)  Are  complainants  being  informed 
in  writing  of  the  results  of  housing  dis- 
crimination inquiry/investigation  ac- 
tions? 

(f)  Are  housing  surveys  being  con- 
ducted periodically  to  obtain  new  list- 
ings? 

(g)  Are  restrictive  sanctions  being 
imposed  immediately  for  a  minimum 
of  180  days  on  agents  found  to  be 
practicing  discrimination? 

(h)  Are  the  services  of  command  rep- 
resentatives provided  to  assist  appli- 
cants in  their  search  for  housing? 
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(i)  Are  HRO  personnel  and  Equal 
-Opportunity  personnel  aware  of  and 
sensitive  to  housing  problems  encoun- 
tered by  DOD  personnel? 

(j)  Are  Equal  Opportunity  in  Off- 
Base  Housing  Reports  being  submitted 
accurately  and  on  time? 

i  301.8    Procedures  and  reports. 

(a)  Off-base  housing  procedures. 
DOD  personnel  seeking  off -base  hous- 
ing shall  be  (1)  processed  through  the 
HRO  when  available  (optional  for 
DOD  civilian  personnel),  and  (2)  pro- 
vided assistance  in  seeking  temporary 
and  permanent  off -base  housing  as  fol- 
lows: 

(1)  Counseling  concerning  the  Equal 
Opportunity  in  Off-Base  Housing  Pro- 
gram with  particular  emphasis  placed 
on  the  desirability  to  report  any  indi- 
cation of  discrimination  against  them 
in  their  search  for  housing. 

(2)  Counseling  and  personal  assist- 
ance shall  include  the  following  ser- 
vices: 

(I)  Offering  to  check  by  telephone 
the  availability  of  selected  listings.  A 
record  shall  be  made  and  retained  for 
future  reference  of  the  date,  time  and 
nature  of  any  conversation  confirming 
the  avallabUity  of  a  facility.  The  race, 
color,  religion,  sex,  or  national  origin 
of  the  applicant  will  not  be  divulged. 
Caution  must  be  exercised  to  ensure 
that  a  pattern  of  "confirmation  only 
for  minorities"  does  not  develop. 

(II)  Offering  the  services  of  a  com- 
mand representative  (such  as  a  unit 
sponsor  or  other  designated  person 
when  available)  to  accompany  and 
assist  the  applicant  in  the  search  for 
housing. 

(ill)  Explaining  various  discriminat- 
ing methods  that  may  be  employed  by 
agents.  For  instance,  if  an  agent  arbi- 
trarily refuses  to  accept  or  consider 
the  applicant  as  a  tenant,  falsely  Indi- 
cates the  unit  sought  has  been  rented 
to  another  applicant,  or  refuses  to 
make  the  unit  available  under  the 
same  terms  and  conditions  as  are  ordi- 
narily applied  to  appUcants  of  the  fa- 
cilities. 

(A)  In  such  instances  the  agent 
shoiild  be  queried  concerning  the  rea- 
sons why  the  unit  is  not  available. 
After  all  reasonable  steps  have  been 
taken  to  ascertain  whether  any  valid 
nondiscriminatory  reason  can  be 
shown  for  the  agent's  rejection  of  the 
applicant,  and  there  appears  to  be  no 
such  reason,  a  reasonable  effort 
should  be  made  to  persuade  the  agent 
to  make  the  unit  available  to  the  ap- 
plicant. 

(B)  The  incident  shall  be  reported 
immediatejjt-by  the  command  repre- 
sentaXyf&siid  the  complainant  to  the 
HRO  ror  appropriate  command  action. 

(b)  Complaint  procedures— United 
States.  Commanders  will  ensure  that 
all  DOD  personnel  are  informed  of  the 
scope    and    provisions   of   the   DOD 


Equal  Opportunity  in  Off-Base  Hous- 
ing Program  and  advised  to  immedi- 
ately report  to  the  BHO  (when  availa- 
ble) any  form  of  discrimination  en- 
countered as  a  tenant  or  prospective 
tenant.  Incidents  reported  to  base 
agencies  or  representatives  other  than 
the  HRO  (for  example,  equal  opportu- 
nity officer,  unit  commander,  supervi- 
sor) should  be  brought  to  the  immedi- 
ate attention  of  the  HRO  for  appro- 
priate action.  A  verbal  or  written 
statement  of  discriminatory  policy  by 
an  agent  Is  considered  to  be  an  act  or 
incident  of  discrimination  and  the  in- 
vestigative procedures  outlined  in  this 
enclosure  shall  be  followed. 

(1)  Inquiry  into  complaint  Com- 
plaints of  off -base  housing  discrimina- 
tion must  receive  prompt  attention. 
An  inquiry  into  the  complaint  will 
begin  within  3  working  days  after  re- 
ceipt of  the  complaint.  The  inquiry 
may  be  informal  but  must  be  detailed 
sufficiently  to  indicate  if  discrimina- 
tion occurred.  Upon  receipt  of  a  dis- 
crimination complaint,  the  HRO  (or  in 
the  event  there  Is  no  HRO.  a  com- 
mand designated  representative)  will 
take  the  following  action: 

(1)  Immediately  notify  the  com- 
mander. 

(ii)  Promptly  Interview  the  com- 
plainant to  determine  the  details  and 
circumstances  of  the  alleged  discrimi- 
natory act. 

(iii)  Inform  HRO  personnel  to  advise 
all  prospective  tenants  that  a  discrimi- 
nation complaint  has  been  received 
against  a  psuticular  agent/facility, 
that  substantiated  discrimination  has 
not  been  determined,  and  allow  pro- 
spective tenants  to  decide  if  they 
desire  to  view  the  facility  involved. 

(iv)  Immediately  telephone  or  visit 
the  facility/agent  concerned,  if  the 
complaint  is  received  shortly  after  the 
time  of  the  alleged  act  and  It  concerns 
the  change  In  availability  of  a  vacancy 
(such  as,  "just  rented,"  etc.).  Attempt 
to  determine  if  a  vacany  exists  with- 
out making  reference  to  the  complaint 
received.  Request  the  commander  to 
authorize  the  use  of  verifiers  as  neces- 
sary. (See  subsection  §  301.8(b)(2).) 

(V)  Advise  the  complainant  of  the 
provisions  and  procedures  contained  In 
this  Instruction  and  of  the  right  to 
pursue  further  actions  through  HUD. 
DOJ.  and  local,  or  State  agencies.  Co- 
ordinate effort  with  the  judge  advo- 
cate's office  to  determine  to  what 
extent  legal  assistance  can  be  pro- 
vided. Assist  the  complainant  in  com- 
pleting seven  signed,  dated,  and  nota- 
rized copies  of  HUD  Form  903,  Hous- 
ing Discrimination  Complaint.  The 
fact  that  a  complainant  might  report 
an  act  of  alleged  discriminatory  treat- 
ment but  decline  completing  a  HUD 
Form  903  does  not  relieve  the  com- 
mand of  responsibility  for  making  fur- 
ther inquiry  and  taking  such  subse- 
quent actions  as  may  be  appropriate. 


(vl)  Document  the  above  action  for 
future  reference  and  inform  the  com- 
mander of  the  results  of  the  HRO  pre- 
liminary inquiry  and  actions  taken. 
The  commander  will  take  action  to 
assist  the  complainant  in  obtaining 
suitable  housing.  If,  due  to  discrimina- 
tory practices  in  the  community,  suit- 
able housing  cannot  l>e  obtained  by 
the  complainant  in  a  reasonable 
amount  of  time,  the  complainant  and 
the  commander  may  use  this  fact  to 
justify  a  request  for  priority  in  obtain- 
ing military  housing  or  for  humanitar- 
ian reassignment.  Reassignment 
action  is  a  last  resort  and  must  be  jus- 
tified fully  through  command  chan- 
nels. 

(2)  Use  of  verifiers.  Verifiers  are  au- 
thorized to  determine  if  a  vacancy 
exists  and  whether  or  not  rental  prac- 
tices are  discriminatory.  Verifiers  shall 
not  be  used  for  the  sole  purpose  of  de- 
termining sincerity  or  nonnal  prac- 
tices of  an  agent  about  whom  the 
HRO  has  not  received  a  housing  dis- 
crimination complaint. 

(I)  When  selecting  and  using  verifi- 
ers, the  following  applies: 

(A)  Verification  of  the  vacancy 
should  be  made  as  soon  as  possible 
after  an  alleged  act  of  discrimination. 

(B)  Verifiers  should  be  volunteers 
(the  Equal  Opportunity  Office  Is  a 
possible  source  for  Identifying  individ- 
uals to  be  used  as  verifiers). 

(C)  The  purpose  of  the  verifier  is  to 
Isolate  the  characteristic  of  race,  color, 
religion,  sex,  or  national  origin  which 
is  the  suspected  basis  for  the  com- 
plainant's exclusion.  Verifiers  should 
possess  characteristics  as  close  as  pos- 
sible to  those  of  the  complainant 
except  for  characteristics  which  are 
suspect  as  discriminatory.  If  two  verifi- 
ers are  used,  one  may  possess  similar 
characteristics  to  the  complainant. 
Ideally,  two  verifiers  should  be  used. 

(ii)  Instructions  provided  to  the  ver- 
ifiers by  HRO  personnel  should  in- 
clude the  following: 

(A)  Explanation  of  the  Equal  Oppor- 
tmiity  in  Off-Base  Housing  and  Off- 
Base  Housing  Referral  Programs. 

(B)  Verifiers  are  to  obtain  Informa- 
tion only  on  agent/ facility  operating 
policies,  practices,  and  procedures  for 
subsequent  determination  of  com- 
plaint validity. 

(C)  Verifiers  are  not  to  make  verbal 
or  written  contract  for  the  apartment, 
pay  any  money,  or  say  they  want  the 
apartment. 

(D)  Verifiers  should  be  knowledge- 
able as  the  family  composition,  pets, 
and  housing  requirements  of  the  com- 
plainant so  they  may  ask  for  identical 
housing  requirements. 

(E)  The  following  information 
should  be  obtained  by  the  verifier,  if 
possible: 

(IJ  Concerning  the  facility.  What  is 
available?  Did  it  meet  the  require- 
ments of  what  the  complainant  re- 
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quested?  Amount  of  rent?  Deposit  re- 
quired? Are  children/pets  accepted?  Is 
an  application  required?  What  Is  the 
time  between  filing  application  and 
permission  to  move  in?  Are  there  mi- 
nority families  and/or  singles  in  the 
facility?  Make  a  note  of  the  presence 
or  absence  of  a  vacancy  sign,  and  any 
other  Information  deemed  appropri- 
ate. 

(2)  Concerning  the  prospective  ten- 
ants. If  possible,  ascertain  criteria  and 
qualifications  prospective  tenants 
must  meet  (credit  rating,  salary,  mari- 
tal status,  children,  deposit,  written 
application,  and  the  like),  and  a  com- 
plete description  of  all  procedures  for 
becoming  a  tenant,  including  all  steps 
from  Initial  inquiry  to  moving  in.  Does 
the  manager's  subjective  impression  of 
the  applicant  appear  to  play  any  part 
in  the  decision  to  rent  an  apartment? 

(F)  The  verifier's  statement  should 
be  completed  immediately  after  the 
verification  visit.  It  should  be  accu- 
rate, objective,  and  factuaL  Include 
the  following: 

(1)  Date,  time  of  visit,  person  con- 
tacted, position  of  person  contacted. 
Include  any  other  pertinent  informa- 
tion obtained  during  visit,  i.e.,  length 
of  time  employed  at  facility.  In  addi- 
tion to  the  information  in  subpara- 
graph 9  301.8<b)(2KUKE). 

(2)  When  reconstructing  conversa- 
tion, write  In  first  person  and  try  to 
use  direct  quotes.  Do  not  use  pronouns 
such  as  "he,"  "she,"  or  "they."  Clearly 
identify  who  said  what  to  whom. 

(3)  Sign  and  date  statement.  Give 
fiill  name,  address,  telephone  number 
(duty  or  home)  and  race,  etc.,  as  rele- 
vant to  complaint. 

(3)  Complaint  process.  If  the  basic 
facts  of  the  HRO  preliminary  inquiry 
appear  to  substantiate  the  complaint, 
the  commander  will  ensure  the  follow- 
ing actions  begin  within  3  working 
days  of  receipt  of  the  Inquiry  report: 

(1)  Informal  hearing.  Give  written 
notice  to  the  agent  explaining  the 
natiuT  of  the  complaint  and  the 
agent's  right  to  request  an  informal 
hearing  with  the  commander.  The  no- 
tification will  specifically  state  the 
nature  of  the  discrimination  com- 
plaint, the  right  of  the  agent  to 
appear  personall^b^  the  hearing,  be 
represented  by  a^wtomey,  and  to 
present  evidence  ai^  call  witnesses. 
The  notification  will  also  state  that 
the  agent  has  5  days  after  receipt  of 
the  written  notice  to  request  a  hear- 
ing. If  no  request  is  received  within  5 
days,  the  lack  of  response  wiH  be  con- 
sidered as  a  waiver  of  the  right  to  such 
^hearing.  The  written  notification  will 
either  be  delivered  to  the  agent  per- 
sonally by  a  representative  of  the  com- 
mander or  wHl  be  sent  to  the  agent  by 
certified  mail  with  return  receipt. 

(A)  Composition  of  an  informal 
hearing.  The  Informal  hearing  will  be 
conducted  by  the  commander  at  a  con- 


venient location.  The  agent,  agent's  at- 
torney, the  complainant,  complain- 
ant's attorney.  Equal  Opportunity  Of- 
ficer. HRO.  Judge  Advocate,  or  other 
designated  persons  may  attend. 

(B)  Disclosure  of  informatum.  The 
agent  (or  agent's  attorney)  will  not  be 
given  copies  of  the  HUD  Form  903.  or 
other  pertinent  statements  that  may 
later  be  required  for  subsequent 
HUD/DOJ  actions.  Freedom  of  Infor- 
mation and  Privacy  Act  considerations 
will  be  determined  In  accordance  with 
the  respective  Military  Department 
Instructions. 

s(C)  Record  of  hearing.  A  summary  of 
the  hearing  will  be  made  a  part  of  the 
complaint  file. 

(11)  Legal  review.  A  legal  review  will 
be  accomplished  subsequent  to  the  In- 
quiry and  informal  hearing  (If  applica- 
ble) and  i>rlor  to  the  commander's 
final  decision  that  the  inquiry  sup- 
ports or  fails  to  support  the  complaint. 
The  report  will  be  reviewed  for  con- 
tent and  completeness  and  a  state- 
ment that  such  a  review  was  conduct- 
ed, signed  by  the  judge  advocate  per- 
forming the  review,  will  be  made  a 
part  of  the  case  file.  The  statement 
will  include: 

(A)  Any  necessary  explanatory  re- 
marks, including  comments  concerning 
the  facts  and  evidence  presented. 

(B)  Information  known  concerning 
pending  complaints,  brought  by  pri- 
vate parties  with  respect  to  the  same 
fadllty/agent. 

(C)  Comments  pertaining  to  relevant 
civil  rights  laws  to  the  particular  case. 

(4)  Commander's  decision.  The  re- 
sponsibility for  imposition  of  restric- 
tive sanctions  rests  with  the  command- 
er and  cannot  be  delegated.  The  com- 
mander's decision  wUl  be  based  on  a 
full  and  Impartial  review  of  all  facts 
and  the  policies  and  requirements  as 
stated  In  this  Part.  The  conunander's 
options  include: 

(i)  If  the  commander  determine  that 
more  information  is  required,  or  for 
any  reason  further  Inquiry  is  deemed 
necessary,  an  officer  will  be  appointed 
from  sources  other  than  the  HRO  to 
conduct  a  formal  Inqiiiry  or  Investiga- 
tion as  the  situation  warrants.  The  of- 
ficer, if  not  an  attorney,  will  be  afford- 
ed the  advice  and  assistance  of  a  judge 
advocate. 

(II)  If,  In  the  commander's  judgment, 
the  inqiiiry  or  investigation  fails  to 
support  the  complaint  the  case  will  be 
considered  closed  and  t^e  commander 
wni: 

(A)  Inform  the  complainant  In  writ- 
ing of  aU  actions  taken  and  advise  the 
complainant  of  rights  to  pursue  fiu*- 
ther  actions  to  include: 

<1)  The  right  to  submit  a  complaint 
to  HUD  and  DOJ. 

(2)  The  right  to  bring  a  private  civil 
action  in  a  State  or  Federal  court. 

(3)  The  right  to  obtain  whatever 
legal  assistance  is  appropriate  and  can 


be  legally  provided  In  pvursuing  dvll  re- 
dress. 

(B)  Direct  HRO  to  terminate  actioa 
outlined  in  S  301.8(b)(l)(ill). 

(C)  Summarize  In  the  report  ffle  the 
practices  giving  rise  to  the  complaint, 
the  actions  and  results  of  the  Inquiry 
or  Investigation  and  a  written  assur- 
ance from  the  agent  concerning  future 
facility /agent  practices.  The  following 
statement,  completed  by  the  complain- 
ant, will  also  be  included  as  part  of  the 
case  file:  "I  (am)  (am  not)  satisfied 
with  the  ettorta  taken  by  the  com- 
mander in  my  behalf  to  achieve  satis- 
factory resolution  of  my  off -base  hous- 
ing discrimination  complaint."  If  the 
complainant  indicates  a  lack  of  satis- 
faction, the  reasons  must  be  included 
in  the  case  file. 

(D)  Inform  the  agent  of  the  results 
of  the  inquiry  by  command  correspon- 
dence if  an  informal  hearing  was  held. 
Such  corre^xmdence  should  reiterate 
DOD  policy  and  requirements  for 
equal  opportunity  In  off-base  housing. 

(E)  Forward  unsubstantiated  com- 
plaint reports  and  HUD  Form  903  to 
HUD  and  DOJ  If  requested  by  Uie 
complainant. 

(F)  Retain  a  copy  of  the  report  file 
for  future  reference. 

(ill)  If  the  inquiry  or  investigation 
supports  the  complainant's  charge  of 
discrimination  and  the  discriminatory 
act  is  determined  by  the  commander 
to  conflict  with  DOD  policy,  the  com- 
mander shall: 

(A)  Impose  restrictive  sanctions 
against  the  agent/facility  for  a  mini- 
mum of  180  days.  Sanctions  win 
remain  In  effect  until  the  provisions  of 
subparagraph  S301.8(bK6)(i)  (A)  or 
(B)  are  met.  Restrictive  sanctions  shall 
also  be  imposed  when  a  suspected  dls- 
crIminat<H7  act,  despite  the  absence  of 
a  formal  complaint.  Is  investigated  and 
found  valid.  The  fact  that  a  validated 
discrimination  complaint/incident  has 
been  or  is  scheduled  to  be  forwarded 
to  another  agency  (HUD.  DOJ.  etc.)  is 
not  cause  for  withholding  sanction 
action  pending  the  outcome  of  that 
agency's  further  review  or  investiga- 
tion. When  imposing  a  restrictive  sanc- 
tion, the  commander  shall: 

(1)  Remove  the  facility  llsting(s> 
from  the  HRO  files. 

(2)  Impose  restrictive  sanctions  (ef- 
fective the  date  of  notification,  as  per 
paragraph  (4)  below)  against  all  facili- 
ties owned  or  (^>erated  by  the  agent 
concerned. 

f3J  Place  the  facility  on  the  restric- 
tive sanction  list  maintained  by  the 
HRO.  The  restrictive  sanction  list  will 
be  prepared  on  official  letterhead  sta- 
tionery, signed  by  the  commander,  and 
Include  the  authority  for  and  condi- 
tions of  the  restrictive  sanctions. 

(4)  Inform  the  agent  concerned,  by 
command  correspondence,  that  restric- 
tive sanctions  have  been  Imposed,  the 
reasons,  the  nature  and  minimum  du- 
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ration  of  the  restrictions,  and  the 
action  required  for  their  removal  at 
the  conclusion  of  the  minimum  period. 
The  notification  of  restrictive  sanc- 
tions may  be  sent  by  certified  mail 
with  return  receipt  or  delivered  to  the 
agent  personally  by  a  command  repre- 
sentative. 

(5/  Provide  all  DOD  personnel  re- 
porting to  the  HRO  with  a  copy  of  the 
restrictive  sanction  list,  and  advise 
members  of  the  armed  forces  that 
they  may  not  rent,  lease,  purchase  or 
reside  in  any  of  the  listed  facilities. 
Obtain  a  signed  acknowledgment  of 
receipt  of  the  restrictive  sanction  list 
using  a  DD  Form  1668.  Off-Base  Hous- 
ing Application. 

(6J  Advise  other  military  installa- 
tions of  the  restrictive  sanction  action 
taken  when  the  sanctioned  facility  is 
located  within  the  commuting  area  of 
the  military  installation. 

(B)  Inform  the  complainant  in  writ- 
ing of  all  actions  taken,  advise  the 
complainant  that  the  complaint  will 
receive  continuing  base  action  to  in- 
clude if  the  complainant  requests,  for- 
warding the  case  file  to  HUD  and/or 
DOJ  for  action.  The  complainant  will 
also  be  coiuiseled  concerning  the  right 
to  pursue  remedies  through  civilian 
channels  other  than  HUD/DOJ  for 
action.  (See  subparagraph  §301.8 
(b)(4)(ii)(A).) 

(C)  Prior  to  forwarding  the  report, 
prepare  a  memorandum  outlining: 

(IJ  The  base  efforts  made  to  obtain 
housing  relief  for  the  complainant. 

(2J  The  impact  of  restrictive  ssmc- 
tions  upon  the  Off -Base  Housing  Pro- 
gram and  DOD  personnel  and  their 
dependents. 

(3)  Any  other  considerations  deemed 
relevant. 

(D)  Include  a  statement,  completed 
by  the  complainant,  as  part  of  the  case 
file  (see  subparagraph  §301.8 
(b)(4)(U)(C)). 

(E)  If  the  act  of  discrimination  falls 
within  existing  laws,  and  if  the  com- 
plainant concurs,  forward  a  copy  of 
the  complaint  and  investigation  report 
directly  to  HUD  within  180  days  after 
the  occurrence  of  the  alleged  discrimi- 
nation act,  using  HUD  Form  903.  The 
original  report  shall  be  sent  to  Fair 
Housing,  c/o  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410.  A  copy  of  the  complaint 
and  investigation  report  shall  be  for- 
warded to  the  Department  of  Justice 
(Civil  Rights  Division),  Washington, 
D.C.  20530. 

(P)  When  more  than  one  complaint 
alleging  discrimination  in  the  same  fa- 
cility or  by  the  same  agent  has  been 
received,  consolidate  the  complaints 
for  the  purpose  of  the  inquiry,  legal 
review,  and  commander's  memoran- 
dum. The  consolidated  case  file  must 
include  a  separate  HUD  Form  903 
from  each  complainant  who  has  filed 
one. 


(iv)  When  a  commander  receives  a 
complaint  alleging  further  discrimina- 
tion in  a  facility  or  by  an  agent  after  a 
completed  case  file  has  been  forward- 
ed, the  commander  will  forward  a 
summary  of  the  facts  relating  to  the 
subsequent  complaint,  outlined  in 
§301.8(b)(4)(iU)(F).  Include  brief  com- 
ments indicating  the  extent  to  which 
the  new  complsiint,  and  information 
developed  with  respect  to  it,  affect  the 
previous  action. 

(5)  Followup  actions.  Subsequent  to 
forwarding  the  report  and  all  required 
attachments  to  HUD  and  DOJ.  it  is 
important  that  the  commander,  to  the 
maximum  extent  possible,  take  the 
following  actions:  

(I)  Cooperate  with  HUD.  DOJ.  and 
local/State  agency  representatives 
during  their  investigation  and  process- 
ing of  ths  case,  should  these  agencies 
seek  assistance. 

(II)  Periodically  determine  the  status 
of  the  case  by  maintaining  liaison  with 
the  HUD  area/regional  office  con- 
cerned. Contact  will  be  maintained 
imtil  such  time  as  the  case  is  resolved 
and/or  closed  by  HUD. 

(ill)  Ensure  that  the  complainant  Is 
kept  informed  on  information  received 
and  actions  taken  by  HUD/DOJ. 

(iv)  Elnsure  that  DOD  personnel 
comply  with  the  restrictive  sanctions 
imposed  on  the  facility/agent. 

(A)  Military  personnel  moving  into 
or  changing  the  place  of  residence  in 
the  commuting  area  of  a  military  in- 
stallation or  activity  may  not  enter 
into  a  rental,  purchase  or  lease  ar- 
rangement with  an  agent  of  a  facility 
which  is  under  restrictive  sanction. 

(B)  Implement  procedures  for  ensur- 
ing that  DOD  personnel  seelting  hous- 
ing are  made  aware  of.  and  are  coun- 
selled concerning  current  restrictive 
sanctions.  HROs  must  also  ensure  that 
controls  are  effective  for  determining 
where  members  ultimately  locate 
housing.  As  a  minimum,  these  controls 
will  include  the  careful  screening  of 
retiOTied  DD  Forms  1670.  Notification 
of  Housing  Selection. 

(C)  Sanctions  are  not  applicable  to 
DOD  personnel  who  may  be  residing 
in  a  facility  at  the  time  the  sanction  is 
imposed  or  to  the  extension  or  renew- 
al of  a  rental  or  lease  agreement  origi- 
nally entered  into  prior  to  the  imposi- 
tion of  the  sanction.  Relocation  of  a 
military  tentuit  within  a  restricted  fa- 
cility, however,  is  prohibited  without 
the  written  approval  of  the  command- 
er. 

(D)  If  it  is  determined  that  a 
member  of  an  Armed  Force  has  inten- 
tionally taken  residency  in  a  restricted 
facility  contrary  to  instructions,  the 
commander  will  take  appropriate  disci- 
plinary action. 

(E)  Periodically,  publish  a  current 
listing  of  restricted  facilities  in  the 
base  bulletin  (or  other  appropriate 
means  of  internal  distribution).  As  a 


minimum,  this  will  be  done  when 
there  has  been  an  addition,  deletion, 
or  change  to  the  list. 

(6)  Removal  of  restrictive  sanction. 
(1)  A  facility /agent  may  be  removed 
from  sanction  only  if  one  of  the  fol- 
lowing actions  is  taken: 

(A)  The  sanction  may  be  removed 
before  completion  of  the  180  days  re- 
strictive period  if  an  approved  waiver 
request  is  obtained  from  the  Head  of 
the  DOD  Component  concerned,  or 
his/her  designee.  Consideration  wiU  be 
given  to  lifting  an  imposed  sanction 
only  in  exceptional  circtunstances  and 
in  concert  with  a  written  assurance  of 
nondiscrimination  from  the  sigent  con- 
cerned. 

(B)  After  completion  of  180  days  on 
restrictive  sanction,  if  the  agent  pro- 
vides written  assurance  of  future  non- 
discrimination to  the  HRO. 

(11)  The  commander  shall  inform  the 
HRO,  Race  Relation/Equal  Opportu- 
nity Office  and  the  agent  in  WTltlng  of 
the  removal  from  restrictive  sanctions. 

(7)  Privacy  Act  and  Freedom  of  In- 
formation Act  inquiries.  Requests  for 
information  regarding  reports  that 
have  been  referred  to  HUD,  DOJ, 
and/or  local  or  State  agencies  for 
action  shall  be  referred  to  the  appro- 
priate agency  for  response.  Requests 
for  Information  from  reports  not  re- 
ferred to  those  agencies  for  action 
shaU  be  processed  in  accordance  with 
the  appropriate  Military  Department 
Instructions  concerning  the  Privacy 
Act  and  Freedom  of  Information  Act. 

(c)  Complaint  procedures— Outside 
the  United  States.  Commanders  of  in- 
stallations or  activities  outside  the 
United  States  will  ensure  that  all 
DOD  personnel,  upon  reporting  to  the 
HRO.  are  clearly  informed  of  the 
scope  and  provisions  of  the  DOD 
Equal  Opportunity  in  Off-Base  Hous- 
ing Program  and  advised  to  immedi- 
ately report  to  the  HRO  (when  availa- 
ble) any  form  of  discrimination  en- 
countered as  a  tenant  or  prospective 
tenant.  Incidents  reported  to  base 
agencies  or  representatives  other  than 
the  HRO  (for  example,  equal  opportu- 
nity officer,  unit  commander,  supervi- 
sor) should  be  brought  to  the  immedi- 
ate attention  of  the  HRO  for  appro- 
priate action.  Upon  receiving  a  com- 
plaint of  discrimination  the  command- 
er and  HRO  shall: 

(1)  Consult  with  staff  judge  advocate 
attorneys  to  determine  If  the  laws  of 
the  coimtry  concerned  (or  any  subdivi- 
sion thereof)  prohibit  any  of  the  ac- 
tions outlined  In  §  301.8(b). 

(2)  Take  actions  outlined  in 
§  301.8(b)  except  that  a  HUD  Form  903 
will  not  be  completed  as  cases  pro- 
cessed outside  the  United  States  are 
not  forwarded  to  HUD  or  DOJ.  Com- 
plainants should  understand  that  the 
fair  housing  provisions  of  the  Civil 
Rights  Act  are  not  applicable  in  areas 
outside  the  United  States. 


FEDEKAL  tEGiSTER,  VOL  4^  NO.  105— WEDNESDAY.  MAY  31,  1978 


\ 


23574 

(3)  Determine,  with  judge  advocate 
advice,  whether  the  discriminatory  act 
can  be  pursued  for  civil  redress.  Re- 
dress will  be  based  on  the  laws  of  the 
country  (or  subdivision  thereof)  con- 
cerned. 

(d)  Reporting  requirements.  (1)  A 
copy  of  each  complaint  and  investiga- 
tive report  that  substantiates  a  hous- 
ing discrimination  shall  be  submitted 
to  the  Assistant  Secretary  of  Etefense 
(Manpower,  Reserve  Affairs  and  Logis- 
tics) not  later  than  45  days  from  the 
date  the  case  is  forwarded  from  the  in- 
stallation. Under  normal  circum- 
stances, the  commander  of  the  instal- 
lation concerned  shall  complete  re- 
quired investigation  and  processing  of 
complaints  within  45  days  from  the 
date  that  a  housing  complaint  is  filed 
by  a  complainant.  The  Military  De- 
partments shall  summarize  and  make 
appropriate  comments  to  include  the 
affinriative  action  taken  in  the  case 
prior  to  submission  of  the  report  to 
the  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and  Lo- 
gistics). 

(2)  A  copy  of  complaint  and  investi- 
gative reports  that  do  not  substantiate 
allegations  of  housing  discrimination 
shall  be  kept  on  file  at  the  installation 
level  for  a  period  of  24  months.  Nor- 
mally, request  for  these  reports  to  be 
forwarded  to  the  Assistant  Secretary 
of  Defense  (Manpower,  Reserve  Af- 
fairs, and  Logistics)  will  be  made  only 
when  other  Government  or  civilian 
agencies  have  expressed  an  interest. 

(3)  Each  military  Department  shall 
submit  semiannual  reports  (for  the  pe- 
riods ending  June  30  and  December 
31)  to  the  Assistant  Secretary  of  De- 
fense (Manpower,  Reserve  Affairs,  and 
Logistics)  no  later  than  60  days  follow- 
ing the  end  of  the  reporting  period. 
Reports  will  contain  the  following  in- 
formation: 

(i)  Total  number  of  housing  facilities 
(rentals  and  sales)  surveyed  during  the 
reporting  period. 

(ii)  Total  number  of  housing  facili- 
ties listed  during  the  reporting  period 
and  the  total  number  of  housing  facili- 
ties listed  as  of  the  last  day  of  the  re- 
porting period. 

(iii)  Total  number  of  housing  facili- 
ties under  restrictive  sanction  and 
total  number  of  housing  faw;ilities  re- 
stricted during  the  reporting  period. 

(iv)  Total  number  of  restrictive  sanc- 
tions that  were  lifted  prior  to  comple- 
tion of  the  180  day  minimum  period. 

(V)  Total  number  of  discrimination 
complaints  processed  during  the  re- 
porting period. 

(vi)  Total  number  of  discrimination 
complaints  forwarded  to  HUD/DOJ 
during  the  reporting  period. 

(v1i)  A  short,  narrative  report  sum- 
marizing servicewide  significant  Equal 
Opportunity  in  Off -Base  Housing  ac- 
tivities, problems,  and  experiences, 
and    appropriate    explanatory    com- 
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ments  concerning  the  statistical  por- 
tion of  the  report. 
[PR  Doc.  78-15086  FUed  5-30-78;  8;45  am] 

[3410-111 

Titl«  36— Parks,  Forefts  and  Public 
Property 

CHAPTCR  II— FOREST  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

PART  264— PROPERTY   ^ 
MANAGEMENT 

Protection  of  Insignio 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Forest  Service.  De- 
partment of  Agriculture,  Is  adding  a 
section  relating  to  property  manage- 
ment. Under  this  section  the  subpart 
establishes  an  official  Forest  Service 
Insignia  and  provides  for  its  future 
protection.  The  insignia  has  long  been 
recognized  by  the  public  as  represent- 
ing the  Forest  Service.  This  rule  will 
prevent  all  unauthorized  use  of  the  in- 
signia. As  a  result  of  responses  re- 
ceived during  comment  period,  minor 
modification  of  the  wording  has  been 
made  and  an  addition  was  made  for  an 
exception  for  employee  business  or 
calling  cards. 

DATES:  Rule  becomes  effective  May 
31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Elmer  Moyer,  Personnel  Manage- 
ment Staff,  Forest  Service,  Depart- 
ment of  Agriculture.  P.O.  Box  2417. 
Washington,  D.C.  20013,  703-235- 
8012. 

This  amends  36  CFR,  Chapter  II  by 
adding  the  following: 

S«ibpart  A — Official  Fer«*t  S*rvic«  Insignia 


Sec. 

264.1 

264.2 

264.3 

264.4 

264.5 


Definitions. 
Use  of  insignia. 
Commercial  use. 
Unauthorized  use. 
Power  to  revoke. 


Adthortty:  (7  U.S.C.  2201.) 
§264.1     Definitions. 

(a)  The  term  "Insignia"  means  the 
Official  Forest  Service  Insignia 


or  a  facsimile  or  simulation  thereof,  in 
total  or  in  part,  which  is  used  in  such 
a  manner  as  to  suggest  the  insignia. 

(b)  The  terms  "Chief"  means  the 
Chief  of  the  Forest  Service,  U.S.  De- 
partment of  Agriculture,  or  a  person 
designated  to  act  for  him. 


§  264.2    Use  of  insignia. 

Subject  to  the  provisions  in  §264.3. 
the  use  of  the  insignia  is  restricted  to 
official  Forest  Service  materials. 

§  264.3    Commercial  use. 

(a)  The  Chief  may  authorize  the 
commercial  manufacture,  importation, 
reproduction  or  use  of  the  insignia 
upon  the  following  findings: 

(1)  That  the  proposed  use  will  con- 
tribute to  the  public  recognition  of  the 
Forest  Service  in  an  official  capacity. 

(2)  That  the  proposed  use  is  consist- 
ent with  the  status  of  a  national  insig- 
nia and  that  such  use  lends  prestige 
and  respect  to  the  Forest  Service. 

(3)  That    a    use    charge,    royalty 
-  charge,  or  payment  in  kind,  to  be  paid 

by  the  Ucensee,  which  is  reasonably  re- 
lated to  the  commercial  value,  has 
been  established. 

(4)  That  such  other  conditions  as 
the  Chief  may  deem  necessary  in  each 
case  have  been  established. 

(b)  Requirements  for  licenses:  Li- 
censes when  granted,  shall  confirm  to 
the  following: 

(DA  definite  expiration  date  shall 
be  specified. 

(2)  The  Chief  shall  retain  the  right 
to  issue  additional  licenses  which  in 
his  judgment  would  be  in  public  and 
Forest  Service  interest.  License  issued 
under  these  provisions  will  be  nonex- 
clusive. 

(3)  The  licensee  shall  be  required  to 
have  the  licensed  item  available  for 
sale,  and  promotion  within  a  specified 
period,  or  show  cause  why  this  could 
not  be  done. 

(4)  The  licensee  shall  be  required  to 
invest  a  specified  minimum  amount  of 
money  in  the  development,  produc- 
tion, and  promotion  of  the  licensed 
item,  as  determined  by  the  Chief. 

(5)  In  addition  to  the  Chief's  power 
to  revoke  under  Part  264.5,  the  Chief 
shall  retain  the  right  to  revoke  any  li- 
cense for  failure  of  the  licensee  to 
comply  with  any  of  the  terms  and  con* 
ditions  of  the  license. 

(6)  The  licensee  shall  be  required  to 
submit  periodic  progress  reports  to  ap- 
praise the  Forest  Service  of  his  activi- 
ties and  progress  in  achieving  stated 
objectives. 

(7)  The  license  shall  not  be  subject 
to  transfer  or  assignment,  except  as 
approved  in  writing  by  the  Chief. 

(8)  The  licensee  shall  not  be  author- 
ized to  grant  sublicenses  in  connection 
with  the  manufacture  and  sale  of  the 
item,  except  as  approved  in  writing  by 
the  chief. 

(c)  Business  or  calling  cards  commer- 
cially prepared  for  employees,  at  em- 
ployee expense,  may  use  the  Insignia 
without  special  license. 

S  264.4    Unauthorized  use. 

Whoever  manufactures,  sells  or  pos- 
sesses the  insignia,  except  as  provided 
under  §§  264.2  and  264.3,  may  be  sub- 
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ject   to   criminal   penalty   under    18 
U.S.C.  701. 

§  264 Ji    Power  to  revoke. 

It  is  the  intention  of  these  regula- 
tions that  the  Chief,  in  exercising  the 
authorities  designated  hereunder,  will 
at  all  times  consider  the  primary  pur- 
pose of  the  insignia.  All  authorities 
and  licenses  granted  under  these  regu- 
lations shall  be  subject  to  abrogation 
by  the  Chief  at  any  time  he  finds  that 
the  use  involved  is  injurious  to  the 
image  of  the  Forest  Service,  Is  offen- 
sive to  decency  or  good  taste,  or  simi- 
lar reasons,  In  addition  to  any  other 
limitations  and  terms  contained  in  the 
licenses  and  other  authorities. 

David  O.  Unger. 
Deputy  Assistant  Secretary  for 
Conservation,     Research,      & 
Education. 

Mat  25,  1978. 
[PR  Doc.  78-15083  FUed  5-30-78;  8:45  am] 


[6820-24] 

TItIo  41— Public  Contracts  and 
Property  Management 

CHAPTER  5A— FEDERAL  SUPPLY 
SERVICE,  GENERAL  SERVICES  AD- 
MINISTRATION 

[FSS  P  2800.8B  CHOES  19-26] 

PROCUREMENT  PROCEDURES  AND 
CONTRAa  CLAUSES 

Miscellaneous  Amendments 

AGENCY:  Federal  Supply  Service, 
General  Services  Administration. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  to  the 
General  Services  Administration  Pro- 
curement Regulations  (GSPR  5A) 
adds  instructions  to  contracting  offi- 
cers to  standardize  operational  prac- 
tices in  connection  with  special  types 
of  procurements,  revises  instructional 
material  to  update  and  supplement  ex- 
isting procedures,  deletes  obsolete 
Instructions,  and  adds  or  revises  con- 
tract clauses.  The  purpose  of  these 
regulations  is  to  improve  Federal 
Supply  Service  procurement  proce- 
dures and  contract  clauses. 

EFFECmVE  DATE:  May  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Einar  Windingland,  Director,  Policy 
and  Procedures  Division,  Office  of 
Procurement,  Federal  Supply  Serv- 
ice. General  Services  Administration. 
Washington,  D.C.  20406,  703-557- 
8344. 

SUPPLEMENTARY  INFORMATION: 
The  principal  changes  are  as  follows: 
(DA  new  part  is  added  to  provide  pro- 


cedural guidelines  applicable  to  the 
procurement  of  nonstock  items  other 
than  those  purchased  under  the  Fed- 
eral Supply  Schedule  Program;  (2)  A 
new  subpart  is  added  to  provide 
Instructions  regarding  procurements 
for  agencies  located  in  Alaska;  (3)  A 
new  section  is  added  to  provide  proce- 
dures for  handling  suspected  viola- 
tions of  the  mandatory  use  provisions 
of  Federal  Supply  Schedules;  (4)  A 
section  covering  the  Review  List  of 
Bidders  is  deleted  based  on  a  determi- 
nation to  discontinue  this  list;  (5)  Var- 
ious sections  are  revised  to  update  and 
clarify  instructions  regarding  the 
waiving  of  bid  sample  requirements, 
the  dissemination  of  procurement  in- 
formation concerning  contracts  negoti- 
ated on  a  competitive  basis,  and  the 
procurement  of  items  for  self-service 
stores;  and  (6)  Various  procurement 
forms  and  exhibits  are  updated. 

The  table  of  parts  for  Chapter  5A  is 
amended  to  add  new  Part  5A-71  as  fol- 
lows: 

Part 


SA-71    Procurement  of  nonstock/nonsche- 
dule  items. 

PART  5A-1— GENERAL 

The  table  of  contents  for  Part  5A-1 
is  amended  to  delete  §  5 A- 1.1 205-50, 
Review  List  of  Bidders. 

Subpart  5A-1.3 — General  Policies 

1.  Section  5A-1.307-6  is  amended  by 
adding  the  following  footnote  at  the 
end  of  the  section: 

<If  bid  samples  are  requested  for  "brand 
name  or  equal"  procurements,  the  above 
notice  shall  not  be  included  in  the  solicita- 
tion.) 

§5A-1.307-8    [Amended] 

2.  Section  5A-1.307-8  is  amended  by 
deleting  the  words  "under  §  5A-72.103" 
at  the  end  of  the  second  sentence,  and 
inserting  a  period  after  the  word  "ne- 
gotiation." 

3.  Section  5A-1.316-5(cKl)  Is  revised 
as  follows: 

§  5A-1.316-5    Time  of  delivery  clauses. 


(c)  Requirements  contmcts. 

(1)  Stock  replenishment  contracts 
(only  applicable  to  those  contracts 
which  do  not  include  an  Availability 
for  Inspection  and  Testing  and  Ship- 
ment clause).  When  the  required  time 
for  shipment  is  45  calendar  days  or 
less  after  receipt  of  order,  the  time  of 
shipment  provision  set  forth  in  para- 
graph (c)(2),  below,  shall  be  used. 
When  the  required  time  for  shipment 
specified  Is  m^re  than  45  calendar 
days  after  receipt  of  order,  the  follow- 
ing clause  shall  be  used. 


TncK  or  SRmmrr 

Shipment  is  required  within  —  calendar 
days  after  receipt  of  order.  Each  delivery 
order  issued  under  this  contract  will  specify 
that  shipment  is  required  no  later  than  the 
number  of  days  shown  above.  If  such  order 
also  states  that  "Early  Shipment  is  Pre- 
cluded" the  Contractor  agrees  to  make  ship- 
ment no  sooner  than  —  calendar  days  after 
receipt  of  order.  Earlier  shipments  may 
result  in  nonacceptance  of  the  supplies  at 
the  delivery  point  at  the  time  of  arrival. 

(The  second  number  to  be  inserted  should 
be  15  calendar  days  less  than  the  first 
number.) 


Subpart  5A-1.12 — Responsible 
Prospective  Controcters 

1.  Section  5A- 1.1 205(c)  Is  revised  as 
follows: 

§5A-1.1205  Procedures  for  determining 
responsibility  of  prospective  contrac- 
tors. 


(c)  Advice  and  assistance  should  be 
obtained  from  all  appropriate  activi- 
ties, including  legal  counsel,  quality 
control,  and  finance,  in  arriving  at  a 
determination  that  a  bidder  qualifies 
as  responsible  under  the  standards  set 
forth  in  §  1-1.1203. 

§5A-1.1205-2    [Amended] 

2.  Section  5A-1.1205-2(c)  is  revised 
by  deleting  the  correspondence  symbol 
"BI"  wherever  it  appears  and  inserting 
"AWI"  in  lieu  thereof. 

3.  Section  5A-1.1205-4(b)(l)  is  re- 
vised as  follows: 

§  5A-1.1205-4    Preaward  surveys. 


(b)  •  •  • 

(I)  Prepare  an  original  and  three 
copies  of  GSA  Form  353.  The  original 
and  first  copy  shall  be  forwarded  to 
the  Quality  Control  Division  In  the 
region  in  which  the  plant  facilities  are 
located,  the  second  copy  shall  be  sent 
to  the  Quality  Control  Division,  Cen- 
tral Office,  and  the  third  copy  re- 
tained as  a  file  copy.  The  original  and 
each  of  the  two  forwarded  copies  shall 
be  accompanied  by: 

(DA  copy  of  the  Invitation  for  bids; 

(II)  A  copy  of  all  pertinent  informa- 
tion submitted  by  the  bidder  in  his 
bid,  including  delivery  time  and,  where 
applicable,  the  bidder's  Indicated 
monthly  production  capacity  or 
supply  potential  (in  lieu  of  extracting 
such  Information  from  the  bid,  copies 
of  the  bid  or  pertinent  pages  thereof 
mayd  be  furnished.;; 

(ill)  Any  pertinent  correspondence 
between  GSA  and  the  bidder,  and 

(iv>  Any  other  Information  the 
buying  activity  has  which  should  be 
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considered  by  the  Quality  Control  Di- 
vision in  making  the  evaluation. 


S  5A-1.120&-50    [Deleted] 
4.  Section  5A-1.1205-50  is  deleted. 


PART  5A-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  5A-2.2— Solicitation  of  Bids 

Section  5A-2.202-4(k)  is  revised  as 
follows: 

S  5A-2.202-4    Bid  samples. 


(k)  If  bid  samples  were  required  on  a 
prior  solicitation,  written  approval  of 
the  Office  of  Standards  and  Quality 
Control  (PM)  or  the  appropriate  com- 
modity center  specification  activity  is 
required  prior  to  waiving  the  bid 
sample  requirement  in  the  event  the 
specification  changes  before  the  next 
solicitation. 


PART  5A-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  5A-3.1— Us*  of  Nogotiation 

Section  5A-3.103  is  revised  as  fol- 
lows: 

§5A-3.103    Dissemination  of  procurement 
Information. 

(a)  During  the  preaward  period,  no 
information  contained  in  any  proposal 
or  quotation  or  information  regarding 
the  number  or  identity  of  the  offerors 
shall  be  made  available  to  the  public 
or  to  anyone  within  the  Govemment 
not  having  a  legitimate  interest  there- 
in. 

(b)  Proposed  procurements  and 
awards  of  negotiated  contracts  shall 
be  reported  to  the  Commerce  Business 
Daily  in  accordance  with  §§  1-1.1003 
and  1-1.1004.  The  provisions  of  55A- 
2.407-84  regarding  notification  of  pro- 
posed sut)stantial  awards  and  awards 
involving  congressional  interest  also 
apply  to  negotiated  procurements. 

(c)  The  provisions  of  9  5 A- 1.350  shall 
apply  when  issuing  advance  notices  of 
award  for  all  negotiated  contraicts. 

(d)  Within  1  workday  after  negotiat- 
ed contracts  are  awarded  on  the  basis 
of  initial  offers  received;  i.e..  no  discus- 
sions or  negotiations  were  conducted 
with  offerors,  a  tabulation  sheet  shall 
be  prepared  and  a  legible  copy  shall  be 
furnished  promptly  to  the  local  Busi- 
ness Service  Center  where  it  will  be 
made  available  for  public  examination. 
Such  tabulation  sheets  shall  show  the 
applicable  solicitation  number  and 
may  be  typed  or  handwritten.  Eiitries 
shall  include  the  names  of  offerors 


and  the  prices  offered,  including  any 
discounts,  to  the  Govemment.  The 
successful  offeror  and  the  total  dollar 
amount  of  the  award  shall  be  indicat- 
ed. 

(e)  For  negotiated  contracts  which 
involve  negotiations  and  discussions 
with  offerors  before  award,  only  the 
names  of  successful  offerors  and  the 
prices,  including  discoimts.  at  which 
awards  were  made  shall  be  publicly 
disclosed  (991-3.103  and  5A-3.103(b)). 
If  requests  in  writing  are  received 
after  award  for  the  final  offers  of  un- 
successful offerors,  information  as  to 
the  identity  and  the  final  prices,  in- 
cluding discounts,  of  such  imsuccessful 
offerors  shall  be  released  by  the  con- 
tracting officer  along  with  any  other 
information  as  may  be  properly  re- 
leased in  accordance  with  the  Freedom 
of  Information  Act  pursuant  to  proce- 
dures in  GSA  Order,  GSA  Regulations 
Pursuant  to  "Freedom  of  Information 
Act"  (ADM  7900.3). 

(f )  The  provisions  of  9  5A-2.407-l(c) 
regarding  the  avoidance  of  creating 
false  impressions  in  the  eyes  of  pro- 
spective contractors  about  forthcom- 
ing awards  also  apply  to  negotiated 
procurements. 


PART  5A-7— CONTRAa  CLAUSES 

The  table  of  contents  for  Part  5A-7 
is  amended  to  add  the  following  new 
entry: 

Sec. 

•  •  •  •  • 

SA-7.I03-98    Placarding  railcars. 


Subpart  5A-7.1— Fixod-Prico  Supply 
Contracts 

1.  Section  5A-7.103-75  is  revised  as 
follows: 

95A-7.103-75    Standard  and  nonstandard 
pack  items. 

The  following  clause  shall  be  includ- 
ed in  solicitations  for  stock  items.  The 
clause  is  shown  as  No.  30.  GSA  Form 
1424. 

Packaging  and  Packihg  for  Deliveriis  to 
GSA  Supply  DisTRiBtrTiow  Facilities 

(a)  Standard  Pack  Items.  To  facilitate  the 
distribution  and  handling  of  certain  items 
of  stock,  the  General  Services  Administra- 
tion has  established  standard  packs  of  a 
specified  number  of  units  per  container. 
Where  standard  packing  has  been  cited  for 
an  item  in  the  schedule  or  the  referenced 
specification,  such  packing  is  necessary.  A 
bid  offering  to  furnish  an  item  in  other 
than  the  pack  specified  shall  be  considered 
nonresponsive  with  respect  to  that  particu- 
lar item. 

(b)  Nonstandard  Pack  Items.  Except  for 
those  items  for  which  packaging  and  pack- 
ing requirements  are  cited  in  the  schedule 
or  included  in  a  referenced  specification. 


items  covered  by  this  Invitation  for  Bid  may 
be  shipped  in  commercial  containers.  Pro- 
vided: (1)  Each  shipping  container  of  each 
item  in  a  shipment  is  of  imiform  size  and 
content,  except  for  residual  quantities:  (ii) 
the  gross  weight  of  each  shipping  container 
does  not  exceed  80  pounds  except  when  the 
weight  of  a  single  item  within  the  shipping 
container  Is  of  a  higher  weight;  and  (ill) 
shipping  containers  comply  with  require- 
ments of  the  Uniform  Freight  Classification 
or  the  National  Motor  Freight  Classification 
(issue  In  effect  at  time  of  shipment). 

(c)  Improperly  Packaged  and  Packed  Ma- 
terials. In  the  event  any  shipment  Is  not 
packaged  and  packed  in  accordance  with  the 
contract  requirements,  the  Govemment 
shall  have  the  right,  without  prior  notice  to 
the  Contractor,  notwithstanding  Article  5  of 
Standard  Form  32,  to:  (1)  reject  the  ship- 
ment; (11)  perform  the  required  repackag- 
ing/repacking by  use  of  Govemment  per- 
sonnel and  charge  the  Contractor  therefor 
at  a  rate  of  $16  per  manhour  for  the  first  or 
fractional  hour  and  $10  for  any  succeeding 
or  fractional  hour;  or  (ill)  have  the  repack- 
aging/repacking performed  by  an  independ- 
ent Contractor  and  charge  the  Contractor 
therefor  at  the  above  rates.  In  connection 
with  any  prompt  payment  discount  offered, 
time  will  be  computed  from  the  date  of  com- 
pletion of  such  repackaging/repacking  serv- 
ice. 

2.  Section  5A-7.103-98  is  added  as 
follows: 

9  5A-7.103-98    Placarding  railcan. 

The  following  clause  (included  in 
GSA  Form  1424)  shall  be  included  in 
all  solicitations. 

PLACAROIlfO  RaILCAR  SHinCOITS 

When  a  railcar  is  loaded  In  such  a  manner 
that  it  can  be  or  should  be  unloaded  from 
only  one  side,  the  contractor  is  required  to 
placard  the  car  with  two  placards;  one  plac- 
ard placed  on  the  appropriate  car  door  read- 
ing "UNLOAD  FROM  THIS  SIDE"  and  the 
other  placed  on  the  opposite  door  reading 
"UNLOAD  FROM  OTHER  SIDE". 


PART  5A-10— BONDS  AND 
INSURANCE 

The  table  of  contents  for  Part  5A-I0 
is  amended  to  add  the  following  new 
entry: 

Sec. 


5A-10.350    Responsibility  of  contractor  and 
indemnification  agreement. 

Subpart  5A-10.3 — Insuranco— 
Gonorol 

Section  5A-10.350  is  added  as  fol- 
lows: 

95A-10.350    Responsibility    of   contractor 
and  indemnification  agreement 

The  following  clause  shall  be  includ- 
ed in  all  solicitations  for  car  rental: 

Responsibility  of  Contractor  and 
Indemnification  Agreement  . 

(a)  The  Contractor  assumes  full  responsi- 
bility for  any  and  all  loss  or  damage  to  the 
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rented  motor  vehicle  and  relieves  the 
United  States  of  America,  any  of  its  agen- 
cies, or  any  of  its  officers,  employees,  or  ren- 
tees  of  all  responsibility  for  any  and  all  loss 
or  damage  to  the  Contractor's  motor  vehicle 
furnished  under  the  terms  of  this  contract. 

(b)  The  Contractor  shall  save,  and  keep 
harmless,  and  agrees  to  indemnify  the 
United  States  of  America,  any  of  its  agen- 
cies, or  any  of  its  officers,  employees,  or  ren- 
tees  furnished  a  motor  vehicle  by  the  Con- 
tractor from  any  or  all  liability  and  all  cost 
for  Injury  to  or  death  of  any  person  or  per- 
sons and  for  loss  or  damage  to  any  property 
arising  directly  or  indirectly,  or  attributable 
in  any  way  to  a  Govemment  rentee's  use  or 
operation  of  a  'motor  vehicle  furnished 
under  the  terms  of  this  contract;  Provided, 
however,  That  the  provisions  of  this  subpar. 
(b)  shall  not  apply  to  any  liability  directly 
attributable  to  the  willful  tortious  act  of 
any  rentee. 

(c)  The  responsibility  of  the  Contractor 
and  the  indemnification  agreement  as 
stated  above  shall  be  sole  and  controlling, 
notwithstanding  any  other  agreements  re- 
quired by  the  Contractor  to  be  signed  by  a 
Government  rentee  prior  to  obtaining  a 
motor  vehicle  imder  the  terms  of  this  con- 
tract. 

(d)  It  is  further  understood  and  agreed 
that  the  minimum  and  mileage  charges  as 
specified  in  the  schedule  include  all  charges 
allowable  under  this  contract,  including  any 
charge  for  full  collision  coverage  on  the 
Contractor's  vehicle. 

(e)  Notwithstanding  the  provisions  of  (a) 
through  (d)  above,  the  Ciovemment  requires 
the  Contractor  to  maintain  automobile  lia- 
bility insurance  coverage  in  amounts  not 
less  than: 

(1)  $100,000  bodily  Injury,  one  person;. 

(2)  $300,000  bodily  injury,  more  than  one 
person;  and 

(3)  $25,000  property  damage,  per  accident. 

(f )  Failure  on  the  part  of  the  Contractor 
to  maintain  the  insurance  set  forth  in  (e) 
above,  shall  constitute  grounds  for  default 
within  the  meaning  of  Article  ll(aKii)  of 
the  General  Provisions. 


unless  otherwise  excepted  under  (a)(6) 
and  (a)(7). 


PART  5A-14— INSPEaiON  AND 
ACCEPTANCE 

Subpart  5A-14.1 — Inspoction 

Section  5A-14.105-1  is  amended  as 
follows: 

95A-14.10&-1    General. 


(a)  •  •  • 

(1)  National  requirements  regardless 
of  dollar  amounts  (Including  ship- 
ments to  key  GSA  supply  distribution 
facilities,  and  contracts  issued  under 
the  Improved  Federal*  Supply  Sched- 
ule Program); 

(2)  Federal  Supply  Schedules  select- 
ed for  source  inspection  (§  5A-73.212); 

•  •  •  •  • 

(b)  •  •  • 


(3)  With  lower  dollar  values  than 
those  listed  in  (a)(4)  and  (aK5),  above, 


PART  5A-16^PROCUREMENT  FORMS 

The  table  of  contents  for  Part  5A-16 
is  amended  to  revise  the  entry  for 
§  5A-16.950-1535A  as  foUows: 

Sec. 


5A-16.950-1535-A  GSA  Form  1535-A,  Rec- 
ommendation for  Award(s)  (continu- 
ation). 


Subpart  5A- 16.9— Illustrations  of 
Forms' 

9  5A-16.950-1535    [Revised] 

1.  Section  5A-16.950-1535  Is  revised 
to  illustrate  the  November  1977  edi- 
tion of  GSA  Form  1535,  Recommenda- 
tion for  Award(s). 

9  5A-16.950-1535-A    [Revised] 

2.  Section  5A-16.950-1535-A  is  re- 
vised to  illustrate  the  November  1977 
edition  of  GSA  Form  1535-A,  Recom- 
mendation for  Award(s)  (continu- 
ation). 

9  5A-16.95<m535-l    ftevised] 

3.  Section  5A-16.950-I535-1  is  re- 
vised to  provide  new  instructions  for 
completing  GSA  Form  1535. 


PART  5A-19— TRANSPORTATION 

The  table  of  contents  for  Part  5A-19 
is  amended  to  add  the  following  new 

entries: 

See. 


•  •  •  •  • 

SA-19.180    Placarding  railcar  shipments. 


SA-19.302    F.o.b.  origin  shipments. 
5A-19.302-1    F.o.b.  origin,  freight  prepaid. 

Subpart  5A-19J — CofitracHng  for  Agancwt 
located  in  Alaska 

5A-19.500    GeneraL 
5A-19.501    PoUcy. 

Subpart  5A-19.1 — General 

Section  5A-19.180  is  added  as  fol- 
lows: 

§  5A-I9.180    Placarding  railcar  shipments. 

From    time    to    time    railcars    are 
loaded  in  such  a  manner  that  the  ma- 


'NoTB.— Copies  of  the  revised  forms  illus- 
trated in  Part  5A-16  are  filed  with  the  origi- 
nal document. 


terial  can  be  unloaded  from  one  side 
only.  It  is  essential  that  the  railcar  is 
"spotted"  for  unloading  with  the 
proper  car  door  positioned  next  to  the 
unloading  dock,  platform,  or  ware- 
house door.  Therefore,  placards  shall 
be  placed  on  each  door;  one  reading 
"UNLOAD  FROM  OTHER  SIDE"  and 
the  other  "UNLOAD  FROM  THIS 
SIDE."  When  applicable,  the  soUcita- 
tion  shall  include  the  contract  provi- 
sions in  §  5A-7.I03-98. 

Subpart  5A-19.3 — Contract  Delivory 
Torms 

Sections  5A-19.302  and  5A19.302-1 
are  added  as  follows: 

§  5A-19.302    F.o.b.  origin  shipments. 

(a)  When  a  contract  specifies  "f.o.b. 
origin,"  a  Govemment  bill  of  lading 
shall  normally  be  issued  prior  to  ship- 
ment for  use  by  the  contractor  unless 
the  shipment  will  be  made  via  postal 
or  parcel  services  (see  §  l-19.302(b)(5)). 
If  the  shipment  is  extremely  urgent 
and  a  Govemment  bill  of  lading 
cannot  be  issued  in  a  timely  manner, 
contracting  officers  may,  after  coordi- 
nation with  the  transportation  officer 
concerned,  authorize  shipment  on  a 
commercial  bill  of  lading.  If  the  trans- 
portation cost  is  estimated  not  to 
exceed  $100.  the  contractor  shall  be 
requested  to  ship  on  a  prepaid  basis 
and  add  the  transportation  charges  to 
the  invoice  as  provided  in  §  5A-19.302- 
I. 

(b)  When  f.o.b.  origin  shipments  are 
authorized  by  the  contracting  officer 
to  be  made  by  commercial  bill  of 
lading,  the  contracting  officer  shaU  in- 
struct the  contractor  to  (I)  obtain  the 
signature  of  the  origin  carrier's  agent 
on  the  original  and  aU  copies  of  the 
commercial  bill  of  lading;  (2)  annotate 
the  original  and  all  copies  of  the  com- 
mercial bill  of  lading  with  the  phrase 
"TO  BE  CONVERTED  TO  U.S.  GOV- 
ERNMENT BILL  OF  LADING";  and 
(3)  forward  the  original  to  the  autho- 
rizing Govemment  office  for  conver- 
sion to  a  Govemment  bill  of  lading. 

§5A-19.302-1    F.o.b.    origin,    freight    pre- 
paid. 

When  the  contract  specifies  "f.o.b. 
origin,  freight  prepaid,"  the  contractor 
shall  be  requested  to  make  shipment 
on  a  conunercial  bill  of  lading  and 
make  payment  to  the  transportation 
company.  These  prepaid  commercial 
bills  of  lading  shall  not  be  converted 
to  Govemment  bills  of  lading.  The 
contracting  officer  shall  instruct  the 
contractor,  in  writing,  to  show  the 
transportation  charges  as  a  separate 
item  on  the  invoice  for  each  individual 
shipment  and  include  a  copy  of  the 
prepaid  freight  bill.  This  method  shall 
only  be  used  when  transp>ortation 
costs  are  estimated  not  to  exceed  $100. 
unless  a  larger  amount  has  been  spe- 
cifically authorized  in  writing  by  the 
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contracting  officer  or  his  designated 
transportation  officer. 

Subpart  5A-19.5  is  added  as  follows: 

Svbport  5A-19.5 — Contracting  for 
Agencios  Located  in  Alasica 

95A-19.500    General. 

When  supplies  are  purchased  for  use 
in  Alaska,  it  is  the  policy  of  the  Feder- 
al Supply  Service  to  procure  from 
firms  located  in  Alaska,  when  possible. 

§  5A-19.501     Policy, 

(a)  Solicitations  for  requirements  of 
Federal  agencies  located  in  Alaska 
shall  solicit  offers  on  the  basis  of  al- 
ternate delivery  terms  including  f.o.b. 
Alaskan  destination  basis.  When  the 
requiring  agency  specifically  requests 
delivery  on  other  than  an  f.o.b.  Alas- 
kan destination  basis,  contracting  offi- 
cers shall  verify  the  validity  of  such 
requests  and  document  the  case  file. 

(b)  Where  feasible,  offers  involving 
delivery  in  Alaska  shall  be  solicited 
f.o.b.  origin,  f.o.b.  port  of  exit  (Seat- 
tle), and  f.o.b.  Alaskan  destination. 
(See  FPR  1-19.202-7.)  All  offers  shall 
be  evaluated  on  the  basis  of  the  lowest 
delivered  cost  to  the  ultimate  destina- 
tion. 

(c)  Federal  Supply  Schedules  should 
include  a  delivery  zone  providing  for 
delivery  f.o.b.  named  Alaskan  destina- 
tion to  the  extent  that  such  destina- 
tions are  served  by  regularly  sched- 
uled surface  transportation.  Contract- 
ing officers  shall  request  assistance 
from  the  appropriate  Transportation 
Services  Division  in  determining  Alas- 
kan destination  with  regularly  sched- 
uled surface  transportation. 


A  new  Part  SA-71  is  added  as  fol- 
lows: 

PART  5A-71— PROCUREMENT  OF 
NONSTOCK/NONSCHEDULE  ITEMS 


5A-71.000 


Scope  of  part. 


Subpart  5A-71.1— G«iMral  Polid**  for 
NeiMtock/NemclMdwl*  frecwrainMita 

5A-71.101    General. 

5A-71.102  Authority  to  establish,  renew, 
and  discontinue  nonstock  contracts. 

5A-7 1.103  Production  plans  and  status  re- 
ports for  national  nonstock  term  con- 
tracts. 

5A-71.104    Use  of  contracts. 

5 A-7 1 . 1 05    Types  of  contracts. 

5A-71.106    Preparation  of  solicitations. 

5A-71.107    Specifications. 

5A-7 1.108    Contract  awards. 

5 A-7 1.109  Distribution  of  contractual  doc- 
uments. 

5  A-7 1.1 10    Inspection. 

S  5A-71.000    Scope  of  part 

This  part  sets  forth*  policies  and  pro- 
cedxires  for  the  procurement  of  non- 
stock and  nonschedule  commodity(s) 
(see  S5A-72  for  the  procurement  of 
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stock  items  and  §  5A-73  for  commod- 
ities under  the  Federal  Supply  Sched- 
ules Program). 

Subpart  5 A-7 1.1 — Gonoroi  Policies 

for  Nonstock/Nonschedule 

Procurements 

§  5A-71,101    General. 

The  procurement  assignments  for 
commodities  and  items  which  are  not 
supported  through  either  Federa^ 
supply  schedules  or  the  GSA  stock 
programs  are  made  by  nonstock  defi- 
nite quantity  (DQ),  requirements  con- 
tracts, and  indefinite  delivery  type 
contracts.  Nonstock  contracts  may  be 
regional,  interregional,  or  national  de- 
pending upon  agency  need  and/or  geo- 
graphical demand  for  the  item(s)  in- 
volved and  the  assigimients  made  by 
the  Assistant  Commissioner  for  Pro- 
cvui^ment. 

§  5A-71.102  Authority  to  establish,  renew, 
and  discontinue  nonstock  contracts, 

(a)  Procuring  directors  may  make 
demand  purchases  and/or  establish, 
renew,  or  discontinue  nonstock  term 
and  regularly  scheduled  DQ  contracts 
for  commodities  assigned  to  their  re- 
spective procuring  activity. 

(b)  When  regularly  scheduled  solici- 
tations for  nonstock  commodities  are 
established,  the  procuring  activity 
shall  provide  the  Federal  Supply 
Schedule  Management  Division  (FPS) 
with  a  copy  of  the  soUcitation  and  the 
additional  information  listed  below. 

(1)  Appropriate  background  infor- 
mation. 

(2)  Information  about  proposective 
users,  including  identification  of  agen- 
cies agreeable  to  using  resulting  con- 
tracts as  primary  sources  of  supply. 

(3)  A  statement  of  the  reasons  why 
customer  agencies  should  not  be  au- 
thorized to  place  orders  directly  with 
the  contractor  if  it  is  proposed  that 
the  contract  provide  for  centralized 
order  placement  by  the  issuing  office. 

(4)  Estimated  dollar  volume  of  sales, 
projected  on  a  3-year  basis,  if  feasible. 

(5)  Estimated  manhours  involved  in 
production  and  maintenance  of  the 
contract. 

(c)  fTS  shall  also  be  advised  by  pro- 
curing activities  when  regularly  sched- 
uled procurements  for  nonstock  com- 
modities are  discontinued. 

§  5A-71.103  Production  plans  and  status 
reports  for  national  nonstock  term 
contracts. 

Production  plans  for  nonstock  term 
contracts  shall  be  prepared  pursuant 
to  S  5A-73.105-2. 

§5A-71,104    Use  of  contracts. 

CMteria  for  choosing  the  appropri- 
ate procurement  method  are  outlined 
in  §  5A-72.103-1. 


§  5 A-7 1.1 05    Types  of  contracts. 

(a)  Definite  quantity  contracts  (see 
§  1-3. 409(a)),  Definite  quantity  con- 
tracts may  be  regularly  scheduled  pro- 
curements or  demand  purchases.  This 
type  of  contract  provides  for  a  definite 
quantity  of  supplies  to  be  delivered  at 
a  fixed  price,  for  a  fixed  period,  to  spe- 
cific locations. 

(b)  Requirements  contracts  (see  §  1- 
3.409(b)).  This  type  of  contract  is  gen- 
erally used  when  actual  needs  cannot 
be  ascertained.  Users  are  provided 
with  a  guaranteed  source  of  supply 
from  which  to  order  their  require- 
ments within  certain  minimum  and 
maximum  order  limitations. 

(c)  Indefinite  delivery  (see  §  1- 
3.409(c)).  This  type  of  contract  is  suit- 
able when  advance  knowledge  of  a  def- 
inite quantity  will  be  required  for  a 
specific  period  and  material  is  required 
on  a  short  lead  time. 

§  5A-71.106    Preparation  of  solicitations. 

(a)  Solicitations  shall  be  prepared  in 
acco^dance  with  normal  advertised  or 
negotiated  procedures  (see  §5A-1.402- 
71  for  availability  of  funds). 

(b)  Subparts  1-7.1  and  5A-7.1  con- 
tain clauses  for  use  in  fixed-price 
supply  contracts.  The  FSS  Procure- 
ment Clause  Manual  prescribes  the 
format,  sequence,  and  additional 
clauses  for  solicitations. 

§  5A-71.107    Speciflcations, 

(a)  Contracting  officers  shall  follow 
the  procedures  prescribed  in  S5  1-1.305. 
1-1.306.  and  5A-1.305  when  citing 
specifications  and  standards,  and  §  1- 
1.307  when  citing  purchase  descrip- 
tions and  brand  names.  Individual 
items  with  a  total  of  $500  or  less  shall 
be  exempt  from  this  requirement. 

(b)  In  many  Instances  agencies 
cannot  identify  incoming  direct  deliv- 
ery shipments  because  either  the 
agency  requisition  numbers  are  omit- 
ted from  shipping  containers  and/or 
requisitions  are  combined  on  a  single 
purchase  order.  To  alleviate  this  prob- 
lem direct  deliveries  require  contrac- 
tual provisions  to  ensure  that  contrac- 
tors send  a  duplicate  (facsimile)  copy 
of  the  purchase/delivery  order  with 
each  shipment  to  facilitate  identifica- 
tion for  the  consignee  (see  §  5 A-7. 103- 
97). 

§  5A-71,108    Contract  awards. 

(a)  Evaluation  of  offers  and  award  of 
contract  shall  be  made  in  accordance 
with  the  normal  procedures  governing 
formal  advertising  and  negotiation. 
GSA  Form  1535,  Recommendation  for 
Award(s),  is  required  and  contract 
numbers  shall  be  assigned  in  accord- 
ance with  §  5A- 1.352. 

(b)  For  definite  quantity  procure- 
ments, including  repurchase  actions, 
the  contracting  activity  shall  prepare 
the  award  documentation  and  the 
bujring    activity    in    the    originating 
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i^egion  shall  issue  the  purchase  order. 
Where  the  originating  region  and  con- 
tracting activity  are  different,  the  con- 
tracting activity  shall  update  PTR 
contract  records  and  forward  the 
award  documentation  with  a  copy  of 
GSA  Form  2885,  Contract  Data 
Checklist,  annotated  with  the  DUNS 
ID  number  in  the  upper  right  hand 
comer,  to  the  originating  buying  activ- 
ity who  will  issue  the  purchase  order. 
Where  the  originating  region  and  the 
contracting  activity  are  the  same,  the 
purchase  order  wiU  be  issued  by  that 
procurement  activity  and  all  I>TR  rec- 
ords updated.  In  addition  the  procure- 
ment activity  will: 

(1)  Accomplish  re-entry  through 
ADO  to  create  the  purchase  order  and 
updating  of  PTR  and  2790  A  II  rec- 
ords: 

(2)  Include  any  special  instructions 
(concerning  shipping,  packing,  etc.) 
specified  in  the  requisition;  and 

(3)  Distribute  the  purchase  order  to 
paying  offices  in  accordance  with  |  5A- 
76.307(b). 

§5A-71.ld9    Distribution     of    contractual 
documents. 

Contract  documents,  including  GSA 
Form  1584,  Contract  Summary,  when 
used,  shall  be  distributed  in  accord- 
ance with  §5A-76.201.  Pinal  disposi- 
tion shall  be  made  as  prescribed  in  the 
HB.  GSA  Records  Maintenance  and 
Disposition  System,  ch.  61B110  (GAD 
P  1820.2). 

§  5A-71.110    Inspection. 

The  criteria  for  designating  the 
place  of  inspection  (source  or  destina- 
tion) shall  be  in  accordance  with  §  5A- 
14.105.  DD  Form  250.  Material  Inspec- 
tion and  Receiving  Report,  is  author- 
ized for  use  when  military  requisition- 
ing activities  involved  request  its  use. 
(See§5A-7.102-5.) 


PART  5A-72— PROCUREMENT  OF 
STOCK  ITEMS 

The  table  of  contents' for  Part  5 A-7  2 
is  amended  to  revise  the  entries  for 
Subpart  SA-72.5  as  follows: 


Subpart  5A-72.5— Precurameiit  of  Items  for 
S*lf-S«rvic«  Store* 

5A-72.501    General. 

5A-72.502    Purchasing  items  for  self-service 

stores. 
5A-72.502-1    Stock  items. 
5A-72.502-2    Nonstocli  items  available  from 

established  national  sources. 
5A-72.S02-3    Special      items      stocked      in 

stores. 
SA-72.503    Establishing    blanket    purchase 

arrangements. 
5A-72.504    Buyers   assigned   to  self-service 

stores. 
SA-72.505    Control  procedures. 
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Subpart  5A-72.5 — Procurement  of 
Items  for  Self-Service  Stores 

Subpart  5A-72.5  is  revised  as  follows: 
§  5A-72.501    General. 


§5A-72.502    Purchasing    items    for    self- 
service  stores. 

§  5A-72.502-1     Stock  items. 

(a)  Stock  items  carried  in  self-service 
stores  normally  shaU  be  replenished 
by  submission  of  an  order  from  the 
store  manager  to  the  responsible  order 
control  activity,  in  accordance  with 
standard  procedures.  When  such  an 
order  cannot  be  filled  due  to  nonavai- 
lability of  stock,  the  item  will  be  back- 
ordered. 

(b)  When  the  item  is  In  backorder 
and  the  estimated  date  of  availability 
from  a  supply  distribution  facility  wiU 
not  satisfy  requirements,  the  store 
manager  is  authorized  to  take  the  fol- 
lowing actions: 

(1)  Request  the  Inventory  manager 
(through  channels)  to  expedite  deliv- 
ery, arrange  for  interwarehouse  trans- 
fer or  substitution,  or  initiate  an  emer- 
gency purchase  request  to  the  procur- 
ing activity. 

(2)  Purchase  from  local  sources  up 
to  $500. 

(3)  Place  an  order  against  a  local 
blanket  purchase  arrangement  (BPA) 
established  by  the  regional  procuring 
activity  (see  §5A-72.503)  for  not  more 
than  a  30-day  supply  or  the  maximum 
order  limitation  (MOD  of  the  PEA, 
whichever  is  less,  with  delivery  to  be 
made  within  10  days. 

§  5A-72..502-2    Nonstock     items     available 
from  established  national  sources. 

(a)  Store  managers  are  authorized  to 
place  orders  against  established  BPA's 
covering  Federal  supply  schedules  and 
other  established  sources  of  supply 
(see  §5A-72.503)  for  not  more  than 
the  MOL  set  forth  In  the  BPA. 

(b)  If  no  BPA  is  available,  store  man- 
agers shall  request  the  Retail  Services 
Division  in  Region  3  to  coordinate 
with  Region  3  buying  division  (3FP)  to 
establish  one.  See  §5A-72.503,  below. 
In  the  meantime,  store  managers  may 
take  the  following  actions: 

(1)  Request  the  regional  procuring 
activity  to  place  an  order  against  the 
schedule;  or 

(2)  Issue  a  purchase  order  directly 
against  the  established  source  for  not 
more  than  $500  total  or  a  30-day 
supply,  whichever  is  less.  Standard 
Form  44.  Purchase  Order-Invoice- 
Voucher,  should  not  be  used  when 
other  purchase  order  forms  are  availa- 
ble. 

§5A-72.502-3    Special    items    stocked    in 
stores. 

(a)  Store  managers  are  authorized  to 
place  orders  against  local  term  con- 
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tracts  or  BPA's  established  by  the  pro- 
curing activity  in  that  region  (see 
§5A-72.503). 

(b)  For  Items  not  available  from  es- 
tablished local  contracts  or  BPA's.  the 
store  manager  may  procure  require- 
ments not  exceeding  $500  per  line  item 
under  small  purchase  procedures. 
Store  managers  are  responsible  for 
strict  compliance  with  the  rules  set 
forth  In  §5A-3.606  and  the  Federal 
Procurement  Regulations.  When  in 
doubt,  guidance  shall  be  obtained 
from  the  regional  procurement  activi- 
ty. Oral  purchases  shall  be  made  in  ac- 
cordance with  §§  5A-3.606-50  and  5A- 
3.7002. 

(c)  Requirements  greater  than  $500 
in  vsQue  shall  be  f  onu'arded  to  the  Pro- 
curement Division  in  the  appropriate 
region  for  purchase  action. 

§  5A-72.503    Establishing  blanket  purchase 
arrangements, 

(a)  Identifying  need  for  BPA.  Self- 
service  store  managers  shall  send  to 
the  Procurement  Division  In  their 
region  a  list  of  those  Items  with  a  his- 
tory of  backorder  problems  and  those 
items  that  are  carried  In  the  stores  but 
are  not  available  from  established  FSS 
sources.  Self-ser\'ice  store  managers 
shall  also  send  a  list  of  identifying  na- 
tional Federal  supply  schedules  for 
which  a  BPA  Is  desirable  to  the  Retail 
Services  Division  (3FR),  Washington, 
D.C.  The  Retail  Services  Division  shall 
then  send  a  consolidated  list  to  the 
F*rocurement  Division.  Region  3. 

(b)  Regional  BPA's.  Regional  procur- 
ing activities  shall  establish  local 
BPA's  at  the  request  of  the  self-service 
store  managers  (see  (a),  above),  in  ac- 
cordance with  §5A-3.606-70.  Orders 
against  regional  BPA's  shall  not 
exceed  $500  per  line  Item  or  a  30-day 
supply,  whichever  is  less. 

(c)  BPA's  imder  Federal  ^supply 
schedules. 

(1)  The  Region  3  Procurement  Divi- 
sion shall  establish  national  scope 
BPA's  for  both  single  source  and  mul- 
tiple-award schedules  covering  items 
carried  in  the  self-service  stores.  The 
MOL  of  the  schedule  shall  not  be  ex- 
ceeded. On  multiple-award  schedules, 
more  than  one  item  is  authorized  for 
stoclcing.  Using  agencies  are  required 
to  submit  justification  for  not  order- 
ing the  low  cost  item.  Therefore,  the 
Region  3  Procurement  Division  may 
be  required  to  establish  more  than  one 
BPA  for  similar  Items. 

(2)  A  copy  of  the  BPA  shall  be  dis- 
tributed within  Region  3  and  one  copy 
shall  be  sent  to  the  Office  of  Customer 
Service  and  Support  (FF)  for  distribu- 
tion to  other  regions  for  use  by  all 
self-service  stores. 

§  5A-72.504    Buyers  assigned  to  self-service 
stores. 

(a)  When  warranted  by  the  volume 
of  store  purchases  of  items  which  are 
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not  available  from  GSA  supply  distri- 
bution facilities  or  which  are  not 
stocked  for  customer  agencies,  a  full- 
time  buyer  should  be  assigned  to  the 
self-service  store.  This  applies  particu- 
larly to  stores  located  in  cities  other 
than  the  regional  headquarters  city. 
Buyers  thus  assigned  shall  be  author- 
ized to  place  orders  directly  on  Federal 
supply  schedule  contracts  and  other 
established  sources  of  supply  within 
the  limits  provided  in  such  contracts, 
and  to  handle  open  market  small  pur- 
chases for  $10,000  or  less  in  value. 

(b)  Buyers  permanently  assigned  to 
self-service  stores  shall  be  under  the 
administrative  supervision  of  the  store 
manager  but  shall  receive  technical 
guidance  directly  from  the  regional 
Procurement  Division. 

§5A-72.505    Control  procedures. 

(a)  Self-service  store  managers  shall 
maintain  a  GSA  Form  1667,  Register 
of  Purchases  (St'f-Service  Store),  on 
which  all  purchases  made  by  the  store 
shall  be  recorded.  The  purpose  of  this 
record  is  to  provide  a  control  to  pre- 
vent abuse  of  the  procurement  au- 
thorities set  forth  in  this  subpart  and 
to  ensure  that  items  which  are  similar 
or  like  items  in  the  GSA  buying  pro- 
gram are  not  being  purchased,  except 
when  buying  out  of  backorder. 

(b)  Other  controls  shall  be  main- 
tained, including  obligation  and  fimd 
controls,  receipt  recordii.  and  invoice 
and  pajonent  records. 


PART  SA-73— FEDERAL  SUPPLY 
SCHEDULE  PROGRAM 

The  table  of  contents  for  Part  5A-73 
is  amended  to  add  the  following  new 
entry. 

Sec. 


5A- 73.510    Suspected  violations  of  manda- 
tory use  provisions. 

Subport  5A-73.J — Administration  of 
Fodorol  Supply  Schedulos/Con- 
tracts 

Section  5A-73.510  is  added  as  fol- 
lows: 

§  5A-73.510    Suspected  violations  of  man- 
datory  use  provisions. 

(a)  Suspected  violations  of  the  man- 
datory use  provision  in  Federal  Supply 
Service  contracts  may  be  based  on  a 
review  of  planned  procurements  pub- 
lished in  the  Commerce  Business 
Daily  and  of  open  market  procure- 
ments by  other  agencies.  This  review 
is  the  responsibility  of  the  Market  Re- 
search and  Marketing  Division  (PPM). 
PFM  shall  contact  the  office  suspected 


of  violating  the  mandatory  u.se  provi- 
sions to  determine  whether  the  items 
involved  are  mandatory  schedule 
items  or  similar  items.  PFM  shall  also 
determine  if  the  separate  procurement 
is  made  ( 1 )  subsequent  to  the  issuance 
of  a  waiver;  (2)  because  agency  re- 
quirements exceed  the  maximum 
order  limitation;  (3)  because  it  involves 
an  urgent  requirement;  or  (4)  because 
it  is  a  small  requirement  excluded  by 
§  101-26.401-4(b). 

(b)  Suspected  violations  may  come  to 
the  attention  of  the  contracting  offi- 
cer from  various  sources,  particularly 
from  contractors  where  an  agency  has 
purchased  a  contract  item  from  some 
other  source.  In  these  instances,  con- 
tracting officers  shall  provide  the  re- 
lated information  to  pi<^  for  appro- 
priate action  with  agencies  as  stated  in 
paragraph  (d),  below. 

(c)  To  provide  PPM  with  the  infor- 
mation needed  in  communicating  with 
the  customer  agency,  the  contracting 
officer  shall  furnish  a  copy  of  the  au- 
thorizations granted  agencies  to  pro- 
cure over  the  MOL  (contract  maxi- 
mum order  limitation).  Contracting  of- 
ficers who  return  Military  Interde- 
partmental Purchase  Requests 
(MIPR)  for  local  procurement  shall 
record  information  on  an  informal 
letter  identifying  the  requisition  in- 
volved, the  item,  and  the  dollars.  A 
copy  of  this  letter  shall  be  sent  to 
FFM. 

(d)  If  a  violation  of  the  mandatory 
use  provisions  is  l>elieved  to  be  pres- 
ent. FFM  shall  proceed  as  follows: 

(1)  Where  an  item  to  be  procured  is 
identical  to  a  mandatory  use  schedule 
item,  the  agency  shall  be  requested  to 
cancel  the  solicitation  and  order  from 
the  existing  Federal  Supply  Schedule. 

(2)  Where  an  item  to  be  procured  is 
similar  to  a  mandatory  schedule  item, 
the  agency  shall  be  requested  to  either 
cancel  the  solicitation  and  use  the  ex- 
isting Federal  Supply  Schedule,  or 
stop  action  on  the  procurement  and 
submit  a  request  for  waiver  in  accord- 
ance with  §  101-26.401-3. 

(3)  Where  a  procurement  is  in  excess 
of  the  maximum  order  limitation,  and 
the  contracting  officer  has  not  formal- 
ly authorized  the  agency  to  procure  on 
its  own.  the  agency  shall  be  requested 
to  submit  its  requirements  to  GSA  in 
accordance  with  the  instructions  in  ar- 
ticle 3  of  GSA  Form  2891,  Instructions 
to  Users  of  Federal  Supply  Schedules. 

(4)  If  award  has  been  made  contrary 
to  the  mandatory  use  provisions  of  a 
Federal  Supply  Schedule,  FFM  shall 
request  the  agency  responsible  for  the 
action  to  take  appropriate  steps  to 
avoid  recurrence.  Copies  of  aU  ex- 
changes of  communication  between 
FFM  and  customer  agencies  concern- 
ing Federal  Supply  Schedules  shall  be 
furnished  to  PPS. 


(e)  PPM  shall  maintain  a  record  of 
agencies  which  violate  the  schedule 
mandatory  use  provisions  and  advise 
FPS  of  difficulties  in  arranging  correc- 
tive action.  PPS  shall  take  appropriate 
action  through  the  Interagency  Com- 
mittee for  the  Review  of  Federal 
Supply  Schedules,  or  at  other  levels, 
to  resolve  the  problems. 


PART  5A-76— EXHIBITS 

The  table  of  contents  for  Part  5A-76 
is  amended  to  add  the  following  new 
entry: 

Sec. 


5A-76.201-9    GSA  Form   1535,  Recommen- 
dation for  Award(s). 

Subpart  5A-76.2 — Distribution  of 
Documonts 

§.SA-76.201-5    [Revised] 

1.  Section  5A-76.201-5(a)  Is  revised 
to  clarify  distributicm  instructions  re- 
garding stock  replenishment  orders 
and  stock/nonstock  direct  delivery 
orders. 

§5A-76.201-9    [Added] 

2.  Section  SA-76.201-9  is  added  to 
provide  for  the  distribution  of  GSA 
Form  1535.  Recommendation  for 
Award(s).  to  certain  activities  for 
coding  purposes. 

Subpart  5A-76.3 — Miscollonoout 
ExhibiH 

§5A-76.314    (Revised] 

Section  5A-76.314  is  revised  to  make 
editorial  changes. 

Subpart  5A-76.4— Procuromont 
Assifnmonts 

§§5A-76.402.     5A-76.403,     5A-76.404    [Re- 
vised] 

Sections  5A-76.402.  5A-76.403,  and 
5A-76.404  are  revised  to  reflect  cur- 
rent procurement  assignments. 

Note.— Copies  of  the  revised  exhibits 
shown  in  Part  5A-76  are  filed  with  the  origi- 
nal document. 

(Sec.  205(c).  63  Stat.  390:  40  U.S.C.  486(c).) 
Dated:  May  5.  1978. 

Robert  P.  Graham, 

Commissioner, 
Federal  Supply  Service. 
[PR  Doc.  78-15121  PUed  5-30-78:  8:45  am] 
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[7035-01] 

TItIo  49— Trantporfation 

CHAPTER  X— INTERSTATC 
COMMERCE  COMMISSION 

SUBCHATTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Revised  Service  Order  No.  12961 

PART  1033— CAR  SERVICE 

Substitution  of  Refrigerator  Cora  for 
Boxcars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  Revised 
Service  Order  No.  1296. 

SUMMARY:  Revised  Service  Order 
No.  1296  authorizes  the  Atchison. 
Topeka  &  Santa  Pe  (ATSF)  to  substi- 
tute two  refrigerator  cars  for  each 
boxcar  ordered  for  transporting  ship- 
ments of  cotton  from  stations  on  its 
line  to  other  station  on  its  line  or  to 
stations  on  the  Kansas  City  Southern, 
the  Missouri  Pacific,  the  St.  Louis  San 
Francisco,  the  Seaboard  Coast  Line  or 
the  Southern  Railway  because  of  an 
acute  shortage  of  boxcars  on  the  lines 
of  the  ATSF.  The  original  order  being 
replaced  by  Revised  Service  Order  No. 
1296  applied  only  between  stations  or 
the  ATSF. 

DATES:  Effective  12:01  a.m..  May  26. 
1978;  Expires  11:59  p.m.,  July  31.  1978, 

FOR  FURTHER  INFORMATION 
CONTACT:      t 

C.  C.  Robiiison,  Chief,  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423,  telephone  202-275- 
7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

An  acute  shortage  of  boxcars  for 
transporting  shipments  of  (X)tton 
exists  on  The  Atchison,  Topeka  & 
Santa  Pe  Railway  Co.  (ATSF)  at  sta- 
tions on  its  lines  in  Texas  and  New 
Mexico.  The  ATSF  has  an  available 
supply  of  certain  refrigerator  cars  that 
may  be  substituted  for  this  traffic  at 
the  ratio  of  two  refrigerator  cars  for 
each  boxcar,  and  use  of  these  refrig- 
erator cars  for  the  transportation  of 
cotton  is  precluded  by  certain  tariff 
provisions,  thus  curtailing  shipments 
of  cotton.  There  is  a  need  for  the  use 
of  these  refrigerator  cars  to  supple- 
ment the  supplies  of  plain  boxcars  for 
transporting  shipments  of  cotton.  It  is 
the  opinion  of  the  Commission  that  an 
emergency  exists  requiring  inmiediate 
action  to  promote  car  service  in  the  in- 
terest of  the  public  and  the  commerce 
of  the  people.  Accordingly,  the  Com- 
mission finds  that  notice  and  public 
procedure  herein  are  impracticable 
and  contrary  to  the  public  interest. 


and  that  good  cause  exists  for  maiking 
this  order  effective  upon  less  than 
thirty  days'  notice. 
It  is  ordered, 

S  1033.1296    Substitution     of    refrigerator 
cars  for  boxcars. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce 
Act  shall  observe,  enforce,  and  obey 
the  following  rules,  regulations,  and 
practices  with  respect  to  its  car  serv- 
ice: 

(1)  Subsitution  of  cars.'  The  Atchi- 
son, Topeka  &  Santa  Fe  Railway  Co. 
(ATSF)  may  subsitute  two  refrigerator 
cars  as  described  in  paragraph  (2) 
herein  for  each  boxcar  ordered  for 
shipments  of  cotton  from  any  station 
on  the  ATSF  in  Texas  or  New  Mexico 
and  destined  to  any  other  station  on 
the  ATSF,  or  on  the  lines  of  the 
Kansas  City  Southern  Railway  Co., 
Missouri  Pacific  Railroad  Co.,  St. 
Louls-San  Francisco  Railway  Co.,  Sea- 
board Coast  Line  Railroad  Co.  or 
Southern  Railway  Co.,  and  subject  to 
the  conditions  provided  in  paragraphs 
(2)  through  (6)  of  this  order. 

(2)  List  of  refrigerator  cars  to  be  ap- 
plied. SPRC  1000-1899,  SPRC  2300- 
2799,  SPRC  50000-50199,  SFRP  1972- 
2287. 

(3)  Concurrence  of  shipper  required 
The  concurrence  of  the  shipper  must 
be  obtained  before  two  refrigerator 
cars  are  subsituted  for  each  boxcar  or- 
dered. 

(4)  Rerouting  restrictions.  Ship- 
ments of  cotton  for  which  two  refrig- 
erator cars  are  substituted  for  one 
boxcar  must  originate  and  terminate 
at  stations  on  the  railroads  named  in 
Section  (a)(1)  of  this  order  and  must 
not  be  routed  over  any  other  carrier; 
except  that  shipments  may  originate 
or  terminate  In  terminal  switching 
service  on  connecting  lines  which  do 
not  participate  in  the  line-haul. 

(5)  Minimum  weights.  The  minlmima 
weight  per  shipment  of  cotton  for 
which  two  refrigerator  cars  have  been 
substituted  for  one  boxcar  shall  be 
that  specified  in  the  applicable  tariff 
for  the  car  ordered. 

(6)  Endorsement  of  billing.  Bills  of 
lading  and  waybills  covering  move- 
ments authorized  by  this  order  shall 
contain  a  notation  that  shipment  is 
moving  under  authority  of  Revised 
Service  Order  No.  1296. 

(b)  Rules  and  regulations  suspended. 
The  operation  of  tariffs  or  other  rules 
and  regtilatlons,  insofar  as  they  con- 
flict with  the  provisions  of  this  order, 
is  hereby  suspended. 

(c)  Application^  The  provisions  of 
this  order  shall  apply  to  Intrastate,  in- 
terstate, and  foreign  commerce. 


'The  Kansas  City  Southern  Railway  Co., 
Missouri  Pacific  Railroad  Co.,  St.  Louis-San 
Francisco  Railway  Co.,  Seaboard  Coast  Line 
Railroad  Co.  and  Southern  Railway  Co., 
added. 


(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  May  26, 
1978. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
July  31,  1978,  unless  otherwise  modi- 
fled,  changed,  or  suspended  by  the 
order  of  this  Coimnission. 

(49  U.S.C.  1(10-17).) 

Copies  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

Decided  May  24. 1978. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turklngton  and  John  R.  Mi- 
chael. Joel  E.  Bums  not  participating. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-15139  Piled  5-30-78;  8:45  am] 


[4310-55] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  32— SPORT  HUNTING 

Opening  of  Crescent  Lake  National 
Wildlife  Refuge,  Nebraska,  to  Sport 
Hunting 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  hunt- 
ing of  Crescent  Lake  National  WUdllfe 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  Antelope— Archery:  August 
20  through  September  29  and  October 
9  through  October  31, 1978.  Rifle:  Sep- 
tember 30  through  October- 8,  1978. 
Deer— Archery:  September  16  through 
November  10  and  November  20 
through  December  31,  1978.  Rifle:  No- 
vember 11  through  November  19.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  Fred  Zeillemaker,  Refuge  Man- 


FEDERAL  REGISTER,  VOL  43,  NO.  105— WEDNESDAY,  MAY  31.  1978 


23582 


RULES  AND  REGULATIONS 


ager.  Crescent  Lake  National  Wild- 
life Refuge.  Ellsworth.  Nebr.  69340, 
telephone  308-762-4893. 

SUPPLEMENTARY  INFORMATION: 

§  32.32  Special  regulations;  sport  hunting; 
big  game;  for  individual  wildlife  refuge 
areas. 

Sport  hunting  is  permitted  on  the 
Crescent  Lake  National  Wildlife 
Refuge.  Nebraska,  only  on  the  areas 
designated  by  signs  as  being  open  to 
hunting.  These  areas,  comprising  ap- 
proximately 40,900  acres,  are  delineat- 
ed on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of 
the  Regional  Director.  UJ5.  Fish  and 
WUdlife  Service.  P.O.  Box  25486. 
Denver.  Colo.  80225.  Sport  hunting 
shall  be  in  accordance  with  all  applica- 
ble State  regulations  subject  to  the 
following  conditions: 

1.  Vehicle  entrance  and  travel  will  be 
permitted  only  on  designated  well-de- 
fined trails.  No  vehicle  travel  is  per- 
mitted beyond  posted  points,  or  off 
the  designated  trails  in  the  hills  or 
meadows. 

2.  No  overnight  camping  is  permit- 
ted. 

3.  No  open  fires  are  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge 
areas  generally  which  su-e  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  April  27.  1978. 

C.  Fred  Zeillemaker, 
R^uge  Manager. 

[PR  Doc.  78-15118  PUed  5-30-78;  8:45  am] 


[4310-55] 

PART  32— SPORT  HUNTING 

Opening  of  Crescent  Lake  Nationol 
Wildlife  Refuge,  Nebrosko,  to  Sport 
Hunting 

AGENCY:  Fish  and  WUdlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  hunt- 
ing of  Crescent  Lake  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 


DATES:  Himting  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions and  seasons. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  Fred  Zeillemaker,  Refuge  Man- 
ager. Crescent  Lake  National  Wild- 
life Refuge.  EUsworth.  Nebr.  69340. 
telephone  308-762-4893. 

SUPPLEMENTARY  INFORMATION: 

§32.22  Special  regulations;  sport  huntinr. 
upland  game;  for  individual  wildlife 
refuge  areas. 

Sport  himting  is  permitted  on  the 
Crescent  Lake  National  Wildlife 
Refuge.  Nebraska,  only  on  the  areas 
designated  by  signs  as  being  open  to 
hunting.  These  areas,  comprising  ap- 
proximately 40.900  acres,  are  delineat- 
ed on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of 
the  Regional  Director,  UjS.  Fish  and 
WUdlife  Service,  P.O.  Box  25486. 
Denver,  Colo.  80225.  Sport  hunting 
shall  be  in  accordance  with  aU  applica- 
ble State  regulations  subject  to  the 
f  oUowing  conditions: 

1.  Vehicle  entrance  and  travel  wlU  be 
permitted  only  on  designated,  well-de- 
fined trails.  No  vehicle  travel  is  per- 
mitted beyond  posted  points,  or  off 
the  designated  trails  in  the  hiUs  or 
meadows. 

2.  No  overnight  camping  is  permit- 
ted. 

3.  No  open  fires  are  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wUdlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

NoTB.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  April  27.  1978. 

C.  Fred  2^illemakeb, 
Refuge  Manager. 

[PR  Doc.  78-15119  PUed  5-30-78;  8:45  ami 


[4310-55] 

PART  33— SPORT  FISHING 

Opening  of  Cretcent  Lake  Notional 
Wildlife  Refuge,  Nebrosko,  to  SpoH 
Fishing 

AGENCY:  Fish  and  WUdlife  Service, 
Interior. 

ACTION:  Special  regulation. 


SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Crescent  Lake  National  WUdlife 
Refuge  Is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, win  utUize  a  removable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  January  1.  1979,  through  De- 
cember 31,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  Fred  Zeillemaker,  Refuge  Man- 
ager. Crescent  Lake  National  Wild- 
life Refuge.  Ellsworth.  Nebr.  69340. 
telephone  308-762-4893. 

SUPPLEMENTARY  INFORMATION: 

§33.5    Special    regulations;   sport   fishing; 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the 
Crescent  Lake  National  WUdlife 
Refuge.  Nebraska,  only  on  Crane  and 
Hackberry  Lakes  designated  by  signs 
as  being  open  to  fishing.  These  areas, 
comprising  approximately  500  acres 
(Crane  Lake  128.  Hackberry  Lake  375), 
are  delineated  on  maps  avaUable  at 
the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  UJS. 
Fish  and  WUdlife  Service,  P.O.  Box 
25486.  Denver.  Colo.  80225.  Sport  fish- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  regulations  subject  to 
the  foUowing  conditions: 

1.  Boats  propeUed  with  poles,  oars, 
paddles,  or  electric  motors  only  may 
be  used  for  fishing. 

2.  The  use  or  possession  of  live  or 
dead  minnows  or  whole  fish  for  bait  or 
the  possession  of  any  seine  or  net  for 
capturing  Uve  minnows  is  prohibited. 
Parts  of  dead  fish  or  minnows  may  be 
used  as  bait. 

3.  Overnight  camping  is  not  permit- 
ted. 

4.  Open  fires  are  not  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wUdlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  Part 
33.  The  public  is  invited  to  offer  sug- 
gestions and  comments  at  anytime. 

Note.— The  U.S.  Pish  and  WUdlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  1 1949  and  OMB  Cir- 
cular A-107. 

Dated:  AprU  27.  1978. 

C.  Fred  Zeillemaker. 
Refuge  Manager. 

[PR  Doc.  78-15117  PUed  5-30-78;  8:45  am] 
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Thii  icction  of  the  FEDERAL  REGISTER  contains  notices  to  the  poblic  of  the  proposed  issuance  of  rules  ond  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  odoption  of  tf»e  finol  rules. 


[6820-49] 

NATIONAL  COMMISSION  ON  THE  IN- 
TERNATIONAL YEAR  OF  THE 
CHILD,  1979 

[1  Cnt  Part  465] 

PRIVACY  ACT  OF  1974 

Propeted  Re9ulatieiM  for  Implementation 

AGENCY:  National  Commission  on 
the  International  Year  of  the  ChUd. 
1979. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  is  pro- 
posing regulations  implementing  the 
Privacy  Act  of  1974.  The  regulations 
set  forth  the  procedures  imder  which 
the  public  may  determine  what  sys- 
tems of  records  are  maintained  by  the 
Commission  and  procedures  on  how 
access  may  be  gained  for  purpose  of 
review,  amendment  and/or  correction 
of  those  records. 

DATES:  Comments  are  due  on  or 
before  June  30.  1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Administrative  Officer. 
National  Commission  on  the  Interna- 
tional Year  of  the  Child.  1979.  c/o 
GSA  Liaison  Division.  Washington. 
D.C. 20405.        j , 

FOR  FURTHER  INFORMATION 
CONTACT: 

Benedict  J.  Latteri  telephone  202- 

456-6672. 

Signed  this  18th  day  of  May  1978. 

B.  J.  Latteri. 
Administrative  Officer. 

It  is  proposed  to  add  the  following 
Part  465  to  Title  1  of  the  CFR. 

PART  465— PRIVACY  ACT  IMPLEMENTATION 

Sec. 

465.1  Purpose  and  scope. 

465.2  Definitions. 

465.3  Procedures  for  requests  pertaining  to 
Individual  records  in  a  record  system. 

465.4  Times,  places,  and  requirements  for 
the  Identification  of  the  individual 
matLlng  a  request. 

465.5  Disclosure  of  requested  information 
to  the  individual. 

465.6  Request  for  correction  or  amend- 
ment to  the  record. 

465.7  Agency  review  of  request  for  correc- 
tion or  amendment  of  the  record. 

465.8  Appeal  of  an  Initial  adverse  agency 
determination  on  correction  or  amend- 
ment of  the  record. 

465.9  Disclosure  of  record  to  a  person 
other  than  the  Individual  to  whom  the 
record  pertains. 


Sec. 
465.10 


Pees. 


Authority:  5  U.S.C.  552a;  Pub.  L.  93-579. 

§  465.1     Purpose  and  scope. 

The  purposes  of  these  regulations 
are  to: 

(a)  Establish  a  procedure  by  which 
an  individual  can  determine  if  the  Na- 
tional commission  on  the  Internation- 
al Year  of  the  Child.  1979  (hereafter 
known  as  the  Commission)  maintains 
a  system  of  records  which  includes  a 
record  pertaining  to  the  mdividual; 
and 

(b)  Establish  a  procedure  by  which 
an  individual  can  gain  access  to  a 
record  pertaining  to  him  or  her  for  the 
purpose  of  review,  amendment  and/or 
correction. 

§  465.2    Definitions. 
For  the  pxurpose  of  these  regulations: 

(a)  the  term  "individual"  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resi- 
dence: 

(b)  The  term  "maintain"  includes 
maintain,  collect,  use  or  disseminate; 

(c)  The  term  "record"  means  any 
item,  collection  or  grouping  of  infor- 
mation about  an  individual  that  is 
maintained  by  the  Commission  includ- 
ing, but  not  limited  to.  his  or  her  em- 
ployment history,  payroll  information, 
and  financial  transactions  and  that 
contains  his  or  her  name,  or  the  iden- 
tifying number,  symbol,  or  other  iden- 
tifying particular  assigned-io  the  indi- 
vidual, such  as  social  security  number. 

(d)  The  term  "system  of  records" 
means  a  group  of  any  records  under 
the  control  of  the  Commission  from 
which  information  is  retrieved  by  the 
name  of  the  Individual  or  by  some 
identifying  number.  symlx)l.  or  other 
identifying  particular  assigned  to  the 
individual:  and 

(e)  The  term  "routine  use"  means, 
with  respect  to  the  disclosure  of  a 
record,  the  use  of  such  record  for  a 
purpose  which  is  compatible  with  the 
purpose  for%hich  it  was  collected. 

§  465.3  Procedures  for  requests  pertaining 
to  individual  records  in  a  record 
system.  ^^ 

An  individual  shall  submit  a  request 
to  the  Administrative  Officer  of  the 
Commission  to  determine  if  a  system 
of  records  named  by  the  individual 
contains  a  record  pertaining  to  the  in- 
dividual. The  individual  shall  submit  a 
request  to  the  Administrative  Officer 
of  the  Conunission  which  states  the 


individual's  desire  to  review  his  or  her 
record. 

S  465.4  Times,  places,  and  requirements 
for  the  identification  of  the  individual 
making  a  request 

An  individual  making  a  request  to 
the  Administrative  Officer  of  the 
Commission  pursuant  to  Section 
1800.3  shaU  present  the  request  at  the 
Comniission's  offices,  c/o  of  General 
Services  Administration.  18th  and  F 
Streets  NW..  Room  G  340  Washington, 
D.C.  20405,  on  any  business  day  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.  The  individual  submitting  the  re- 
quest should  present  himself  or  her- 
self at  the  Commission's  offices  with  a 
form  of  identification  which  wiU 
permit  the  Commission  to  verify  that 
the  individual  is  the  same  individual  as 
contained  In  the  record  requested. 

§465.5  Disclosure  of  requested  informa- 
tion to  the  individual. 

Upon  verification  of  Identity  the 
Commission  shall  disclose  to  the  Indi- 
vidual the  information  contained  in 
the  record  which  pertains  to  that  indi- 
vidual. 

§  465.6  Request  for  correction  or  amend- 
ment to  the  record. 

The  Individual  should  submit  a  re- 
quest to  the  Administrative  Officer  of 
the  Conunission  which  states  the  indi- 
vidual's desire  to  correct  or  to  amend 
his  or  her  record.  This  request  is  to  be 
made  in  accord  with  the  provisions  of 
§465.4. 

§  465.7  Agency  review  of  request  for  cor- 
rection or  amendment  of  the  record. 

Within  ten  working  days  of  the  re- 
ceipt of  the  request  to  correct  or  to 
amend  the  record,  the  Administrative 
Officer  of  the  Commission  wlU  ac- 
knowledge in  writing  such  receipt  and 
promptly  either: 

(a)  Make  any  correction  or  amend- 
ment of  any  portion  thereof  which  the 
individual  believes  is  not  accurate,  rel- 
evant, timely,  or  complete:  or 

(b)  Inform  the  Individual  of  his  or 
her  refusal  to  correct  or  to  amend  the 
record  in  accordance  with  the  request, 
the  reason  for  refusal,  and  the  proce- 
dures established  by  the  Conunission 
for  the  Individual  to  request  a  review 
of  that  refusal. 

§  465.8  Appeal  of  an  initial  adverse  agency 
determination  on  correction  or  amend- 
ment of  the  record. 

An  individual  who  disagrees  with  the 
refusal  of  the  Administrative  Officer 
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of  the  Commission  to  correct  or  to 
amend  his  or  her  record  may  submit  a 
request  for  a  review  of  such  refusal  to 
the  Executive  Director,  National  Com- 
mission on  the  International  Year  of 
the  Child,  1979.  The  Executive  Direc- 
tor will,  not  later  than  thirty  working 
days  from  the  date  on  which  the  indi- 
vidual requests  such  review,  complete 
such  review  and  make  a  final  determi- 
nation unless  for  good  cause  shown, 
the  Executive  Director  extends  such 
thirty  day  period.  If  after  his  or  her 
review,  the  Executive  Director  also  re- 
fuses to  correct  or  to  amend  the  record 
in  accordance  with  the  request,  the  in- 
dividual may  fUe  with  the  Commission 
a  concise  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  refusal  of  the  Commission 
and  may  seek  judicial  review  of  the 
Executive  Director's  determination 
under  5  U.S.C.  552a(g)(l)(A). 

§463.9  Disclosure  of  record  to  a  person 
other  than  the  individual  to  whom  the 
record  pertains. 

The  Commission  will  not  disclose  a 
record  to  any  individual  other  than  to 
the  individual  to  whom  the  record  per- 
tains without  receiving  the  prior  writ- 
%  ten  consent  of  the  individual  to  whom 
the  record  pertains,  unless  the  disclo- 
sure has  been  listed  as  a  "routine  use" 
in  the  Commission's  notices  of  its 
system  of  records,  or  falls  within  one 
of  the  special  disclosure  situations 
listed  in  the  Privacy  Act  of  1974  (5 
U.S.C.  552a(b)). 

§465.10    Fees. 

If  an  individual  requests  copies  of 
his  or  her  record,  he  or  she  shall  be 
charged  ten  cents  per  page  excluding 
the  cost  of  any  search  for  review  of 
the  record  in  advance  of  receipt  of  the 
pages.  4» 

[FR  Doc.  78-15075  Filed  5-30-78:  8:45  am] 

[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

AgricuHural  Morfcaling  S*rvic« 

[7  CFR  Port  917] 

FtfSH  PEARS,  PLUMS,  AND  KACHES  GROWN 
IN  CAUFORNIA 

Proposed  Handling  Rogulotiens 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would  con- 
tinue through  May  31,  1979,  current 
minimimi  grade  and  size  requirements 
applicable  to  fresh  shipments  of  Cali- 
fornia peaches  except  that  it  would 
specify  a  larger  minimum  size  for  un- 
listed varieties  shipped  from  July  3, 
1978,  through  October  31,  1978.  The 
proposal  is  designed  to  provide  for  or- 
derly marketing  in  the  interest  of  pro- 
ducers and  consvuners. 


DATE:  Comments  must  be  received  on 
or  before  June  19. 1978. 

ADDRESS:  Send  comments  to:  Hear- 
ing Clerk,  Room  1077,  South  Building, 
USDA,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  amendment  was  submit- 
ted by  the  Peach  Commodity  Commit- 
tee, established  pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  917,  as  amended  (7  CFR 
Part  917)  which  regulates  the  han- 
dling of  fresh  pears,  plums,  and  peach- 
es grown  in  California.  This  is  a  regu- 
latory program  effective  under  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
The  proposal  is  to  amend  §917.446 
(Peach  Regulation  10;  43  FR  20219)  by 

(1)  continuing  through  May  31,  1979, 
the  U.S.  No.  1  minimum  grade  require- 
ment applicable  to  all  varieties  of  Cali- 
fornia peaches  in  fresh  shipments,  and 

(2)  continuing  through  such  date  spec- 
ified minimum  size  requirements 
except  that  from  July  3,  1978,  through 
October  31,  1978,  size  80  would  be  the 
minimum  size  for  varieties  not  listed 
in  the  regulation.  Peach  Regulation  10 
is  currently  effective  during  the  period 
May  12  through  July  2,  1978.  The  pro- 
posal is  designed  to  continue  to  pro- 
vide markets  with  an  ample  supply  of 
desirable  size  and  quality  peaches  con- 
sistent with  the  available  supply  in 
the  interest  of  producers  and  consum- 
ers. 

Data,  views,  or  argimients  for  consid- 
eration in  connection  with  this  pro- 
posed amendment  shall  be  filed,  in  du- 
plicate, with  the  Hearing  Clerk, 
United  States  Department  of  Agricul- 
ture, Room  1077,  South  Building, 
Washington,  D.C.  20250,  not  later 
than  June  19,  1978.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

Under  the  proposal,  the  provisions 
of  Peach  Regulation  10  (§917.446;  43 
FR  20219)  are  revised  to  read  as  fol- 
lows: 

§  917.446    Peach  Regulation  10. 

Order,  (a)  During  the  period  July  3, 
1978,  through  May  31,  1979,  no  han- 
dler shall  handle: 

(1)  Any  package  or  container  of  any 
variety  of  peaches  unless  such  peaches 
meet  the  requirements  of  U.S.  No.  1 
grade. 

(2)  Any  package  or  container  of 
Armgold,  Desertgold,  Pat's  Pride, 
Royal  April,  Royal  Gold,  Springold,  or 
Springtime  variety  peaches  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 


ments   of   standard   pack,    not   more 
than  96  peaches  in  the  box;  or 

(ii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified 
in  subdivision  (i)  of  this  subparagraph 
(2)  are  of  a  size  that  a  16-pound 
sample,  representative  of  the  peaches 
in  the  package  or  container,  contains 
not  more  than  96  peaches. 

(3)  Any  package  or  container  of  any 
type  of  Babcock,  Blazing  Gold,  Bon- 
Jour,  Cardinal,  Dixired.  June  Lady. 
Merrill  Gemfree,  Royal  May,  Early 
Coronet,  Flavorcrest,  Springcrest, 
Early  Royal  May,  or  May  Lady  variety 
peaches  unless: 

(i)  Such  peaches  when  packed  in 
^^Mdded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  standard  pack,  not  more 
than  84  peaches  in  the  box; 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are 
of  a  size  that  will  pack,  in  accordance 
with  the  requirements  of  standard 
pack,  not  more  than  72  peaches  in  the 
box;  or 

(ill)  Such  peaches  in  any  container 
when  packed  other  than  as  specified 
in  subdivisions  (i)  and  (ii)  of  this  sub- 
paragraph (3)  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  than  79  peaches. 

(4)  Any  package  or  container  of 
Aurora,  Coronet,  Indian  Red,  Merrill 
Gem,  Peterson  Elberta.  Redhaven. 
Regina.  or  Redtop  variety  peaches 
unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  standard  pack,  not  more 
than  80  peaches  in  the  box;  or 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are 
of  a  size  that  will  pack,  in  accordance 
with  the  requirements  of  standard 
pack,  not  more  than  70  peaches  in  the 
box;  or 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified 
in  subdivisions  (i)  and  (ii)  of  this  sub- 
paragraph (4)  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  than  71  peaches. 

(5)  Any  package  or  container  of 
Alamar,  Angelus,  Belmont,  Carnival, 
Fairtime,  Fay  Elberta,  Fayette,  Fiesta, 
Fortyniner,  I^Yanciscan,  Halloween. 
John  Gee,  Jody  Gaye,  July  Elberta, 
(Early  EHberta,  Kim  Elberta,  and 
Socala),  Madera  Gem,  Mardigras,  Mer- 
ricle,  O'Henry.  Pacifica,  Pageant, 
Parade,  Paradise,  P*reuss  Suncrest, 
Regular  Elberta,  Redglobe,  Red  Lady, 
Rio  Oso  Gem,  Scarlet  Lady,  Summer- 
set, Summertime,  Suncrest,  Toreador, 
July  Lady,  Windsor,  Gem  Crest, 
Autumn  Gem,  Cal  Red,  Early  Fair- 
time,  Early  O'Henry,  Fire  Red.  Red 
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Cal.  Sparkle.  Flamecrest,  Treasure,  or 
Williams  Gem  variety  peaches  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  standard  pack,  not  more 
than  72  peaches  in  the  box; 

(ii)  Such  peaches  when  packed  In  a 
No.  12B  standard  fruit  (peach)  box  are 
of  a  size  that  will  pack.  In  accordance 
with  the  requirements  of  standard 
pack,  not  more  than  65  peaches  in  the 
box;  or 

(iii)  Suclk  peaches  in  any  container 
when  packed  other  than  as  specified 
in  subdivisions  (i)  and  (ii)  of  this  sub- 
paragraph (5)  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  than  64  peaches. 

(b)  During  the  period  July  3  through 
October  31.  1978.  no  handler  shall 
handle  any  package  or  container  of 
any  variety  of  p>eaches  not  specifically 
named  in  subparagraphs  (2),  (3).  (4), 
or  (5)  of  paragraph  (a)  unless: 

(1)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  standard  pack,  not  more 
than  80  peaches  in  the  box;  or 

(2)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are 
of  a  size  that  will  pack,  in  accordance 
with  the  requirements  of  standard 
pack,  not  more  than  70  peaches  in  the 
box;  or 

(3)  Such  peaches  In  any  container 
when  packed  other  than  as  specified 
in  subparagraphs  (1)  or  (2)  of  this 
paragraph  (b)  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  than  71  peaches.  ■ 


Dated:  May  25. 1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
IFR  Doc.  78-15081  Piled  5-30-78;  8:45  am] 


[3410-02] 


[7  CFR  Port  922] 


FRESH  APRICOTS  GROWN  IN  DESIGNATED 
COUNTIES  IN  WASHINGTON 

PropoMd  Handling  Rogwtotion* 

AGENCTY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  invites 
written  comments  with  respect  to 
minimum  grade,  maturity,  and  size  re- 
quirements applicable  to  fresh  ship- 
ments of  Washingtcm  apricots.  These 
would  require  Washington  apricots  to 


grade  Washington  No.  1  and  have  a 
minimum  diameter  (size)  of  1%  inches. 
"The  proposal  is  designed  to  maintain 
orderly  marketing  conditions  in  the  in- 
terest of  producers  and  consumers. 

DATES:  Comments  must  be  received 
on  or  before  June  19,  1978. 

ADDRESSES:  Send  comments  to: 
Hearing  Clerk.  Room  1077.  South 
Building,  U.S.  Department  of  Agricul- 
ture. Washington.  D.C.  20250.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hearing  CHerk  during  regular  business 
hours  (7  CFR  1.27  (b)). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  regulation  was  submit- 
ted by  the  Washington  Apricot  Mar- 
keting Committee,  established  pursu- 
ant to  the  marketing  agreement,  as 
amended,  and  Order  No.  922,  as 
amended  (1  CFR  part  922)  which  regu- 
lates the  handling  of  apricots  grown  in 
Washington.  This  is  a  regulatory  pro- 
gram effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  proposed  regulation  is  based  on 
an  a.ppraisal  of  current  and  prospec- 
tive crop  and  market  conditions.  Pro- 
duction during  the  1978  season  is  esti- 
mated by  the  Committee  at  2,500  tons, 
with  2,000  tons  expected  to  be  market- 
ed fresh  and  500  tons  processed.  The 
proposed  regulation  Is  designed  to 
assure  shipment  of  fruit  of  acceptable 
quality  in  the  interest  of  producers 
and  consumers  consistent  with  the  ob- 
jectives of  the  act. 

The  proposal  reads  as  follows: 

§922.318    Apricot  Regulation  18. 

(a)  During  the  period  July  1,  1978. 
through  July  31,  1979,  no  handler 
shall  handle  any  container  of  apricots 
unless  such  apricots  meet  the  follow- 
ing applicable  requirements,  or  are 
handled  in  accordance  with  subpara- 
graph (3)  of  this  paragraph: 

(1)  Minimum  grade  and  maturity  re- 
quirements. Such  apricots  grade  not 
less  than  Washington  No.  1  and  are  at 
least  reasonably  uniform  in  color:  Pro- 
vided, That  such  apricots  of  the  Moor- 
park  variety  in  open  containers  shall 
be  generally  well  matured;  and 

(2)  Minimum  size  requirements. 
Such  apricotfr  measure  not  less  than 
1%  inches  in  diameter  except  that 
apricots  of  the  Blenheim,  Blenril.  and 
Tilton  varieties  when  packed  in  unlid- 
ded  containers  may  measure  not  less 
than  iy4  inches:  Provided,  That  not 
more  than  10  percent,  by  count,  of 
such  apricots  may  fail  to  meet  the  ap- 
plicable minimum  diameter  require- 
ments. 


(3)  Notwithstanding  any  other  provi- 
sions of  this  section,  any  individual 
shipment  of  apricots  which  meets  each 
of  the  following  requirements  may  be 
handled  without  regard  to  the  provi- 
sions of  this  paragraph,  of  §922.41  (As- 
sessments), and  of  §922.55  (Inspection 
and  Certification): 

(i)  The  shipment  consists  of  apricots 
sold  for  home  use  and  not  for  resale. 

(ii)  The  shipment  does  not.  in  the 
aggregate,  exceed  500  pounds,  net 
weight,  of  apricots;  and 

(iii)  Each  container  is  stamped  or 
marked  with  the  words  "not  for 
resale"  in  letters  at  least  one-half  inch 
in  height. 

(b)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall, 
when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  said  amended  marketing 
agreement  and  order;  "diameter"  and 
"Washington  No.  1"  shall  have  the 
same  meaning  as  when  used  in  the 
State  of  Washington  Department  of 
Agriculture  Standards  for  Apricots,  ef- 
fective May  31,  1966;  "reasonably  uni- 
form in  color"  means  that  the  apricots 
in  the  individual  container  do  not 
show  sufficient  variation  in  color  to 
materially  effect  the  general  Kppear- 
ance  of  the  apricots;  and  "generally 
well  matured"  means  that,  with  re- 
spect to  not  less  than  90  percent,  by 
count,  of  the  apricots  in  any  lot  of 
containers,  and  not  less  than  85  per- 
cent, by  count,  of  such  apricots  in  any 
container  In  such  lot,  at  least  40  per- 
cent of  the  surface  area  of  the  fruit  is 
at  least  as  yellow  as  Shade  3  on  the 
U.S.  Department  of  Agriculture  Stand- 
ard Ground  Color  Chart  of  Apples  and 
Pears  In  the  Western  States. 

(c)  Apricot  Regulation  17  (42  FR 
30492;  41268)  is  terminated  July  I, 
1978. 

I>ated:  May  24,  1978. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc  78-15082  FUed  5-30-78;  8:45  am] 


[3410-02] 


[7  CFR  Part  923] 


S¥nEET  CHERRIES  GROWN  IN  DESIGNATED 
COUNTIES  IN  WASHINGTON 

Propotod  Extontion  of  Grado,  Sixo,  and 
Containor  Ro^uiromont* 

AGENCY:  Agricultural  Marketing 
Service,  USDA- 
ACrriON:  Proposed  rule. 
SUMMARY:  This  notice  proposes  to 
continue  through  June  30,  1979,  the 
current  effective  grade,  size,  and  con- 
tainer requirements  on  the  handling 
of  sweet  cherries  grown  in  designated 
counties  in  Washington.  These  re- 
quirements are  designed  to  provide  for 
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orderly  marketing  in  the  interest  of 
producers  and  consumers. 

DATES:  Written  comments  must  be 
received  on  or  before  June  22,  1978. 
Proposed  effective  dates:  July  14,  1978, 
through  June  30,  1979. 

ADDRESSES:  Send  two  copies  of  com- 
ments to  the  Hearing  Cleric.  United 
States  Department  of  Agriculture, 
Room  1077,  South  Building,  Washing- 
ton, D.C.  20250,  where  they  will  be 
made  available  for  public  inspection 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Cherry  Regulation  17  (§  923.317;  43  FR 
21867)  sets  forth  the  current  grade. 
size,  tuid  container  requirements  on 
the  handling  of  fresh  Washington 
sweet  cherries  through  July  13,  1978. 
This  proposed  amendment  would  con- 
tinue these  requirements  for  the 
period  July  14,  1978,  through  Jime  30, 
1979,  as  recommended  by  the  Wash- 
ington Cherry  Marketing  Committee, 
established  under  the  marketing 
agreement  and  Order  No.  923  (7  CFR 
Part  923).  This  marketing  order  regu- 
lates the  handling  of  sweet  cherries 
grown  in  designated  counties  in  Wash- 
ington and  is  effective  under  the  appli- 
cable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  committee  estimates  that  34,500 
tons  of  sweet  cherries  will  be  available 
for  fresh  shipment  during  the  1978 
season  compared  to  actual  shipment  of 
31.978  tons  last  season.  The  1978 
Washington  sweet  cherry  crop  is  re- 
ported to  be  of  good  quality  at  this 
time.  The  committee  reports  that 
under  the  grade  and  size  require- 
ments, ample  supplies  of  cherries  of 
the  better  grades  and  more  desirable 
sizes  would  be  available  in  the  interest 
of  producers  and  consumers  pursuant 
to  the  declared  policy  of  the  act.  Or- 
derly marketing  conditions  would  be 
maintained  by  preventing  the  demor- 


lot  of  cherries,  except  cherries  of  the 
Rainier,  Royal  Anne,  and  similar  var- 
ieties commonly  referred  to  as  "light 
sweet  cherries."  unless  such  cherries 
meet  each  of  the  following  applicable 
requirements: 

(1)  Washington  No.  1  grade  except 
that  the  following  tolerances,  by 
count,  of  the  cherries  in  the  lot  shall 
apply  in  lieu  of  the  tolerances  for  de- 
fects provided  in  the  Washington 
State  Standards  for  Grades  of  Sweet 
Cherries: 

(i)  A  total  of  10  percent  for  defects 
including  in  this  amount  not  more 
than  5  percent,  by  count,  of  the  cher- 
ries in  the  lot.  for  serious  damage,  and 
including  in  this  latter  amount  not 
more  than  one  percent,  by  count,  of 
the  cherries  in  the  lot,  for  cherries  af- 
fected by  decay:  Provided,  That  the 
contents  of  individual  packages  in  the 
lot  are  not  limited  as  to  the  percent- 
age of  defects  but  the  total  of  the  de- 
fects of  the  entire  lot  shall  be  within 
the  tolerances  specified. 

(2)  At  least  95  percent,  by  count,  of 
the  cherries  in  the  lot  shall  measure 
not  less  than  *%*  inch  in  diameter, 
except  as  hereinafter  provided  in  para- 
graph (b)(2)(ii)  of  this  section  and  sub- 
paragraph (3)  of  this  paragraph. 

(3)  At  least  90  percent,  by  coimt,  of 
the  cherries  in  any  lot  of  face-packed 
containers  or  any  containers  of  20 
pounds,  net  weight,  or  more  shall 
measure  not  less  than  'Vs*  inch  in  di- 
ameter and  not  more  than  5  percent, 
by  co\mt.  of  such  cherries  may  be  less 
than  *%4  inch  In  diameter. 

(b)  Containers.  During  the  period 
July  14.  1978.  through  June  30,  1979. 
no  handler  shall  handle  smy  lot  of 
cherries,  except  cherries  of  the  Rai- 
nier, Royal  Anne,  and  similar  varieties 
commonly  referred  to  as  "light  sweet 
cherries",  unless  such  cherries  are  in 
containers  which  meet  each  of  the  fol- 
lowing applicable  requirements: 

(1)  The  net  weight  of  the  cherries  in 
any  container  having  a  capacity  great- 
er than  that  of  a  container  with  inside 
dimensions  of  15  Vs  by  10  Vi  by  4  inches 
shall  not  be  less  than  20  pounds;  and 
all  containers  of  cherries  shall  contain 
at  least  12  pounds,  net  weight,  of  cher- 


alizing  effect  on  the  market  caused  bV     figg 
the   shipment   of  lower   quality   antfy       (2)  Subject  to  the  provisions  of  sub- 
smaller-sized  cherries  when  more  than  \  divisions  (i)  and  (ii)  of  this  subpara- 


ample  supplies  of  the  more  desirable 
grades  and  sizes  are  available  to  serve 
consumers'  needs.  The  container  re- 
quirements are  designed  to  prevent  de- 
ceptive packaging  practices  and  to  pro- 
mote buyer  confidence. 

The     proposal     is     that     §923.31 
Cherry  Regulation  17  (43  FR  21867) 
be  amended  to  read  as  follows: 

§  923.317    Cherry  regulation  17. 

Order,  (a)  Grade  and  sizes.  During 
the  period  July  14,  1978,  through  June 
30,  1979,  no  handler  shall  handle, 
except  as  otherwise  provided  in  para- 
graphs (b)  and  (c)  of  this  section,  any 


graph,  shipments  of  cherries  may  be 
handled  in  such  experimental  contain- 
ers as  have  been  approved  bjr'  the 
shington  Cherry  Marketing  Com- 
tee: 
All  shipments  handled  in  such 
shall  be  under  the  supervi- 
committee;  and 
(Iillk^|j£aat  90  percent,  by  count,  of 
the  chenWjjn  any  lot  of  such  contain- 
ers shall  measure  not  less  than  'V64 
inch  in  diameter,  and  not  more  than  5 
percent,  by  count,  of  such  cherries 
may  be  less  than  *%4  inch  in  diameter, 
(c)  Exceptions.  Notwithstanding  any 
other  provisions  of  this  section,  any  in- 


dividual shipment  of  cherries  which 
meets  each  of  the  following  require- 
ments may  be  handled  without  regard 
to  the  provisions  of  paragraph  (a)  and 
(b)  of  this  section,  and  of  §§  923.41  and 
923.55  of  this  part: 

( 1 )  The  shipment  consists  of  cherries 
sold  for  home  use  and  not  for  resale; 

(2)  The  shipment  does  not,  in  the  ag- 
gregate, exceed  100  pounds,  net 
weight,  of  cherries;  and 

(3)  Each  container  Is  stamped  or 
marked  with  the  words  "not  for 
resale"  in  letters  at  least  one-half  inch 
in  height. 

(d)  Definitions.  When  used  herein. 
"Washington  No.  1"  and  "diameter" 
shall  have  the  same  meaning  as  when 
used  in  the  Washington  State  Stand- 
ards for  Grades  of  Sweet  Cherries 
(Order  1550  effective  April  29.  1978. 
WAC  16-414-050);  "face-packed" 
means  that  cherries  in  the  top  layer  in 
any  container  are  so  placed  that  the 
stem  ends  are  pointing  downward 
toward  the  bottom  of  the  container; 
and  all  other  terms  shall  have  the 
same  meaning  as  when  used  in  the 
amended  marketing  agreement  and 
order. 

Dated:  May  25.  1978. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

CFR  Doc.  78-15122  Filed  5-30-78:  8:45  am] 


[3410-02] 


[7  CFR  Part  948] 


IRISH  POTATOES  GROWN  IN  COLORAiX>— 
AREA  NO.  3 

Prepetttd  Expcnsci  and  Rata  af  A**aMmant 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACJriON:  Proposed  rule. 

SUMMARY:  This  notice  invites  writ- 
ten comments  on  proposed  expenses  of 
$2,424  and  an  assessment  rate  of  one- 
half  cent  per  hundredweight  on  pota- 
toes for  the  functioning  of  the  Colora- 
do Area  No.  3  Potato  Committee  for 
the  1978-79  fiscal  period.  The  regula- 
tion would  enable  the  committee  to 
collect  assessments  from  first  handlers 
on  assessable  potatoes  handled  and  to 
use  the  resulting  funds  for  its  ex- 
penses. 

DATES:  Conunents  due  June  15,  1978. 

ADDRESSES:  Comments  should  be 
sent  to:  Hearing  Clerk,  Room  1077, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Two  copies  of  all  written  materials 
shall 'be  submitted,  and  they  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  Deputy  Director. 
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Fruit  and  Vegetable  Division.  AMS, 
U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250.  telephone 
202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  97  and 
Order  No.  948.  both  as  amended,  regu- 
late the  handling  of  potatoes  grown  in 
designated  counties  of  Colorado.  It  is 
effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  Area 
No.  3  Committee,  established  under 
the  order,  is  responsible  for  its  local 
administration  in  Area  3.  consisting  of 
certain  counties  in  Northern  Colorado. 
The  proposals  are  as  follows: 

§948.279    Expenses    and    rate    of   assess- 
ment 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  beginning  July  1,  1978.  by  the 
Area  No.  3  Committee  for  its  mainte- 
nance and  functioning,  and  for  such 
purpose  as  the  Secretary  determines 
to  be  appropriate  will  amount  to 
$2,424. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with 
this  part  shall  be  one-half  cent 
($0,005)  per  hundredweight  or  equiva- 
lent quantity  of  assessable  potatoes 
handled  by  him  as  the  first  handler 
during  the  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §948.78. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

Dated:  May  25. 1978. 

(Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Vege- 
table    Ditnsion,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-15079  Filed  5-30-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Ecanomic  Roguiatary  Administration 

[10  CFR  Parts  211  and  212] 

EMERGENCY  STANDBY  MANDATORY  CRUDE 
OIL  AND  REFINERY  YIELD  CONTROL  PRO- 
GRAMS' 

Cancollation  of  Rogionol  Hoortng 

AGENCY:  Economic  Regulatory  Ad- 
ministration. Department  of  Energy. 

ACTION:  Notice  of  cancellation  of  re- 
gional hearing. 

SUMMARY:  Th9  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment   of   Energy    (DOE)    hereby 


•43  FR  6611.  February  15.  1978:  43  FR 
12332.  March  24. 1978. 


gives  notice  of  the  cancellation  of  the 
Dallas.  Texas  public  hearing  on  the 
Emergency  Standby  Mandatory  Oude 
Oil  and  Refinery  Yield  Control  Pro- 
grams most  recently  scheduled  for 
June  1,  1978,  due  to  lack  of  public  in- 
terest. The  Washington,  D.C.  hearing 
on  this  matter  remains  scheduled  for 
June  6,  1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 
Robert  C.  Gillette  (Hearing  Proce- 
dures). 2000  M  Street  NW..  Room 
2222A.  Washington.  D.C.  20461.  202- 
254-5201. 

Sabina  Cooper  (Office  of  General 
Counsel).  12th  and  Penitsylvania 
Avenue  NW..  Room  7132.  Washing- 
ton. D.C.  20461.  202-566-2454. 

Issued  in  Washington,  D.C.  May  24. 
1978. 

Douglas  G.  Robinson, 

Assistant  Administrator,  Regula- 
tions   and    Emergency    Plan- 
ning.    Economic     Regulatory 
Administration. 
[FR  Doc.  78-15120  FUed  5-30-78:  8:45  ami 

[6715-01] 

FEDERAL  ELECTION  COMMISSION 
[11  CFR  Part  120] 

[Notice  1978-5] 
PRESIDENTIAL    ELEaiON    CAMPAIGN    FUND; 
FEDERAL    FINANONG    OF    CONVENTIONS, 
PRESIDENTIAL    PRIMARY    MATCHING   FUND 
AND  GENERAL  ELEOION  FINANCING 

Public  Hooring  on  Proposod  Rovision  of 
Rogwlations 

AGENCY:  Federal  Election  Commis- 
sion. 

ACrriON:  Notice  of  hearing,  proposed 
rulemaking. 

SUMMARY:  The  Federal  Election 
Commission  requests  comments  on 
needed  changes  on  the  proposed  revi- 
sion of  FEC  Regulations  on  the  Presi- 
dential Election  Campaign  Fund:  The 
Federal  Financing  of  Conventions,  the 
Presidential  Primary  Matching  F\md. 
and  General  Election  Financing.  The 
Commission  proposes  these  revisions 
in  order  to  simplify  and  clarify  the 
regulations  and  because  the  Commis- 
sion also  is  of  the  opinion  that  the  reg- 
ulations should  be  reviewed  and  evalu- 
ated in  light  of  the  experience  of  both 
the  Commission  and  the  participants 
in  the  1976  Presidential  election  proc- 
ess. 

DATE:  Hearing  will  be  held  at  10  a.m. 
on  June  20.  1978.  Comments  will  be  re- 
ceived until  5  p.m.  June  30.  1978. 
ADDRESS:  Send  comment  to:  Regula- 
tion Section.  Office  of  the  Cxeneral 
Counsel.  Federal  EJlection  Commission, 
1325  K  Street  NW..  Washington.  D.C. 
20463.  Hearing  location:  Same  address 
(fifth  floor). 

FOR      FURTHER      INFORMATION 
CONTACT: 
Brenda  A.  Robinson.  202-523-4175  to 


schedule  testimony;  Gary  Johanson. 
202-523-4175. 

Dated:  May  22.  1978. 

Joan  D.  Aikens. 
Chairman  for  the 
Federal  Election  Commission. 

Proposed  Revision  of  FEC  Regxtla- 
tions  on  the  presidential  election 
Campaign  Fund:  The  Federal  Fi- 
nancing OF  Conventions,  the  Presi- 
dential Pribcahy  Matching  Fund, 
AND  General  Election  Financing, 
Subchapter  B,  C,  and  D,  11  CFR 
Part  120 

The  Federal  Election  Commission 
administers  the  Presidential  Election 
Campaign  Fund  Act.  26  U.S.C.  9001.  et 
seq..  and  the  Presidential  Primary 
Matching  Payment  Account  Act.  26 
U.S.C.  9031.  et  seq.  The  Commission 
has  the  responsibility  under  these 
Acts  to  determine  who  is  eligible  to  re- 
ceive payments  from  the  Presidential 
Election  Campaign  F*und.  to  certify  to 
the  United  States  Treasury  the 
amount  of  payments  to  which  a  party 
or  candidate  is  entitled,  and  to  audit 
the  recipient  of  Federal  funds  to  de- 
termine whether  the  funds  were  used 
in  accord  with  the  provisions  of  the 
Acts.  On  April  13.  1976.  the  Commis- 
sion prescribed  regulations  to  imple- 
ment the  provisions  of  the  Presiden- 
tial Election  Campaign  Vund  Act  and 
the  Presidential  Primary  Matching 
Payment  Account  Act.  These  regula- 
tions are  found  in  11  CFR  Parts  120- 
146. 

The  Commission  is  reviewing  these 
regulations  and  solicits  comment  from 
interested  persons  on  needed  changes 
in  these  regulations.  The  Commis- 
sion's purpose  in  proposing  a  revision 
of  these  regulations  is  two-fold.  First, 
the  Commission  intends  to  simplify 
and  to  clarify  the  regulations.  Second, 
the  commission  is  of  the  opinion  that 
the  regulations  should  be  reviewed 
and  evaluated  in  light  of  the  experi- 
ence of  both  the  Commission  and  the 
participants  in  the  1976  Presidential 
election  process.  The  Commission  is 
particularly  interested  in  comments 
from  parties  as  to  administrative  bur- 
dens of  the  current  regulations,  the 
type  of  problems,  if  any.  experienced 
with  the  record  keeping  requirements, 
and  any  areas  of  the  Act  or  the  regula- 
tions which  need  further  clarification. 

The  Commission  will  hold  a  hearing 
on  the  Presidential  Election  Campaign 
Fund  Act  and  the  Presidential  Prima- 
ry Matching  Payment  Account  Act. 
This  hearing  is  scheduled  for  Tuesday. 
Jime  20.  1978.  at  10  a.m.  The  hearing 
will  be  held  at  the  Federal  Election 
Commission.  1325  K  Street  NW..  Fifth 
Floor.  Washington,  D.C.  Persons  inter- 
ested in  testifying  should  contact 
Brenda  Robinson  at  202-523-4175.  by 
close  of  business  Friday,  June  16, 1978. 
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Thirty  copies  of  written  testimony 
should  be  delivered  to  the  Commission 
by  close  of  business  Friday,  June  16, 
1978. 

Interested  persons  may  also  submit 
written  comments  to  the  Commission. 
The  comment  period  will  be  open 
through  Friday.  June  30,  1978.  If  you 
have  any  Questions  about  this  notice, 
you  may  contact  Gary  Johansen, 
Office  of  General  Counsel.  1325  K 
Street  NW.,  Washington.  D.C.  20463. 
202-523-4175. 

tPR  Doc.  78-15062  FOed  5-30-78:  8:45  ami 


[6210-01] 

FEDERAL  RESERVE  SYSTCM 

[12  Cnt  Part  220] 

[Reg.  T:  Docket  No.  R-0165] 

CKEMT  BY  UOKEIS  AND  DEALEIS 

Subetdinotcd  Cr«dH  Extrndcd  for  CapHal 


AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  will  relax 
the  rule  covering  subordinated  loans 
between  brokers  and  dealers  so  as  to 
permit  any  individual  or  firm  subject 
to  Regulation  T  to  extend  and  main- 
tain subordinated  credit  to  another 
broker  or  dealer  for  capital  purposes. 
The  present  rule  limits  these  loans  to 
intra-company  loans  and  loans  be- 
tween members  of  the  same  exchange. 
In  addition,  the  proposal  removes  cer- 
tain restrictions  on  the  use  of  the  loan 
proceeds  if  the  borrower  has  no  other 
customer  relationship  with  the  lender. 
The  Board  is  proposing  this  rule 
change  under  authority  of  section  7  of 
the  Securities  Exchange  Act  of  1934  in 
order  to  improve  the  capital-raising 
ability  of  the  entire  industry  and.  by 
removing  existing  requirements  relat- 
ed to  exchange  membership,  to  pro- 
vide equal  treatment  for  all  brokers 
and  dealers. 

DATE:  Comments  must  be  received  on 
or  before  June  28, 1978. 

ADDRESS:  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  All  material 
should  be  in  writing  and  should  in- 
clude the  docket  number  R-0165. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Theodore  W.  Prush.  Securities  Reg- 
ulations Analyst,  Securities  Regula- 
tion Section.  Division  of  Banking  Su- 
pervision and  Regulation,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551. 
202-452-2781. 

SUPPLEMENTARY  INFORMATION: 
The  Board  of  Governors  proposes  to 


amend  Regulation  T  (12  CFR  220)  to 
permit  brokers  and  dealers  who  are 
not  members  of  an  exchange  to  extend 
and  maintain  subordinated  credit  to 
other  brokers  and  dealers  for  capital 
purposes.  The  proposal  will  permit  In- 
dividuals and  firms  who  are  not  mem- 
bers of  a  national  securities  exchange, 
but  who  are  nonetheless  subject  to 
Regulation  T  e.g..  brokers  and  dealers 
In  the  over-the-coimter  market  and 
certain  Individuals  associated  with 
member  firms  of  a  national  securities 
exchange),  to  make  subordinated 
loans. 

Under  the  Board's  existing  rule  a 
creditor  is  prohibited  from  using  the 
proceeds  of  any  subordinated  credit 
received  from  another  creditor  for  the 
purpose  of  Increasing  the  security 
dealings  of  his  firm  or  any  of  its  corpo- 
rate affiliates.  The  Board's  proposal 
would  allow  a  creditor  receiving  subor- 
dinated credit  from  another  creditor 
to  use  the  proceeds  of  such  loans  in 
the  ordinary  course  of  his  business, 
provided  that  he  has  no  other  finan- 
cial relationships  that  might  make 
him  a  customer  of  the  broker.  The 
loans  would  be  subject  to  the  approval 
of  the  national  securities  exchange, 
national  securities  association  or  re- 
gional office  of  the  SEC,  whichever  is 
the  borrower's  appropriate  Examining 
Authority. 

To  aid  In  the  consideration  of  this 
material  by  the  Board,  interested  per- 
sons are  invited  to  submit  relevant 
data,  views,  comments,  or  argviments. 
The  Board  is  specifically  requesting 
comments  as  to  any  potential  conflict- 
of-interest,  control  or  restraint-of- 
trade  problems  that  might  develop  if 
the  amendment  is  adopted.  Any  such 
material  should  be  submitted  in  writ- 
ing to  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551  to  be  received 
not  later  than  June  28,  1978.  All  mate- 
rial submitted  should  Include  the 
docket  nimaber  R-0165.  Such  informa- 
tion will  be  made  available  for  insp>ec- 
tion  and  copying  upon  request  except 
as  provided  in  section  261.6(a)  of  the 
Board's  Rules  Regarding  Availability 
of  Information  (12  CFR  261.6(a)). 

Accordingly,  pursuant  to  sections  7 
and  23  of  the  Securities  Exchange  Act 
of  1934.  as  amended  (15  U.S.C.  78g  and 
w)  the  Board  proposes  to  amend  12 
CFR  part  220  as  follows: 

S  220.4    Special  accounts. 


(f)  Special  miacellaneous  account  In 
a  special  miscellaneous  account,  a 
creditor  may: 


(2)  •  •  • 

(ID  Extend  and  maintain  a  subordin- 
ated loan  to  another  creditor  for  capi- 
tal purposes.  Provided,  That 


(a)  Either  the  lender  or  th£  borrow- 
er is  a  firm  or  corporation  vmlch  Is  a 
member  of  a  national  securities  ex- 
change or  national  securities  associ- 
ation, the  other  party  to  the  credit  is 
an  affiliated  corporation  of  such  firm 
or  corporation,  the  credit  is  not  in  con- 
travention of  any  rule  of  the  exchange 
or  association  and  the  credit  has  the 
approval  of  appropriate  committees  of 
the  exchange  or  association,  or 

(b)  The  lender  as  well  as  the  borrow- 
er Is  a  creditor  as  defined  in  §  220.2(b), 
the  subordinated  loan  agreement  has 
the  approval  of  the  appropriate  Exam- 
ining Authority  as  defined  In  Securi- 
ties and  Exchange  Commission  Rule 
15c3-l(c)(12)  (12  CFR  240.15c3- 
l(cK12))  and  such  Examining  Authori- 
ty Is  satisfied,  in  the  case  of  a  borrow- 
er who  would  be  considered  a  custom- 
er of  the  lender  apart  from  the  subor- 
dinated loan,  that  the  loan  will  not  be 
used  to  increase  the  amoiuit  of  dealing 
in  securities  for  the  account  of  the 
borrower,  his  firm  or  corporation  or  an 
affiliated  corporation  of  such  firm  or 
corporation. 

By  order  of  the  Board  of  Governors, 
May  24,  1978. 

GRiFFriH  li.  Garwood, 
Deputy  Secretary 
of  the  Board. 
[FR  Doc.  78-15078  FUed  5-30-78;  8:45  am] 


[6210-01] 

[12  Cnt  Port  225] 

[Reg.  Y:  Docket  No.  R-0050-B] 

BANK  HOUMNG  COMPANIES 

f  repoMd  Rul« 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Board  proposes  to 
review  that  portion  of  its  Regulation 
Y  that  permits  bank  holding  compa- 
nies to  act  as  agents  or  brokers,  in  of- 
fices at  which  they  or  their  sut>sidiar- 
ies  otherwise  engage  In  business,  with 
respect  to  any  Insurance  sold  in  a  com- 
munity that  has  a  population  not  ex- 
ceeding 5,000  persons  or  that  has  been 
demonstrated  to  have  inadequate  in- 
surance agency  facilities.  This  action 
is  being  taken  because  the  U.S.  Court 
of  Appeals  for  the  Fifth  Circuit  re- 
manded (or  sent  back)  that  part  of 
Regulation  Y  to  the  Board  for  further 
consideration.  The  Board  intends  to 
solicit  public  comment  regarding 
whether  the  activity  of  acting  as  Insur- 
ance agent  in  a  community  that  has  a 
population  not  exceeding  5,000  per- 
sons or  that  has  been  demonstrated  to 
have  inadequate  insurance  agency  fa- 
cilities is  closely  related  to  banking 
within  the  meaning  of  Section  4(c)(8) 
of  the  Bank  Holding  Company  Act  of 
1956  (the  "Act"). 
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DATE:  Comments  must  be  received  on 
or  before  June  23. 1978. 

ADDRESS:  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551.  All  material 
submitted  should  Include  the  docket 
number  R-0050-B. 

FOR  FURTHER  INPORMAnON 
CONTACT: 

Robert  E.  Mannlon.  Associate  Gen- 
eral Coimsel,  Board  of  Governors  of 
the  Federal  Reserve  System,  Wash- 
ington. D.C.  20551,  202-452-3274,  or 
Richard  Whiting,  Attorney,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551, 
202-452-3786. 

SUPPLEMENTARY  INFORMATION: 
As  a  result  of  a  series  of  decisions  by 
the  U.S.  Court  of  Appeals  for  the 
Fifth  Circuit,  Alabama  Association  of 
Insurance  Agents,  Inc.  v.  Board  of 
Governors  of  the  Federal  Reserve 
System,  533  F.  2d  224  (5th  Cir.  1976); 
rehearing  denied,  558  F.  2d  729  (5th 
Cir,  1977);  cert,  denied.  46  USLW  3539 
(No.  77-668.  February  27.  1978),  that 
part  of  the  Board's  Regulation  Y  re- 
lating to  permissible  insurance  agency 
activities  In  which  bank  holding  com- 
panies may  engage  (12  CFR 
225.4(aK9)),  adopted  In  1971  pursuant 
to  4(cK8)  of  the  Bank  Holding  Compa- 
ny Act  of  1956,  as  amended  (12  U.S.C. 
1843(c)(8))  (the  "Act"),  has  been 
upheld  In  part.  Invalidated  in  part,  and 
remanded  in  part.  Section 
225.4(aK9)(lIi)  of  Regulation  Y  per- 
mits bank  holding  companies  to  act  as 
agents  or  brokers.  In  offices  at  which 
they  or  their  subsidiaries  otherwise 
engage  in  business,  with  respect  to  any 
insurance  sold  in  a  community  that 
has  a  population  not  exceeding  5,000 
persons  or  that  has  been  demonstrat- 
ed to  have  inadequate  insurance 
agency  facilities.  The  Board  proposes 
to  review  that  portion  of  the  regvda- 
tion  (12  Cni  225.4(aK9KIIi)(a))  that 
the  Court  of  Appeals  remanded  to  the 
Board. 

The  Fifth  Circuit  Court  of  Appeals 
remanded  to  the  Board  for  further 
consideration  that  part  of  12  CFR 
225.4(aK9)  that  authori2sed  bank  hold- 
ing companies  to  engage  in  general  in- 
surance agency  activities  In  towns  with 
fewer  than  5,000  inhabitants.  The 
Court  instructed  the  Board  to  make 
further  findings  with  respect  to  12 
CFR  225.4(a)(9)(ili)(a)  that  would  es- 
tablish the  necessary  close  relation- 
ship of  banking  to  general  insurance 
agency  activity  In  towns  with  popula- 
tions not  exceeding  5,000.  In  this  con- 
nection, the  Court  also  instructed  the 
Board  to  make  findings  directed 
toward  determining  whether  the  word- 
ing of  the  regulation  would  permit 
remote  insurance  agency  activity  not 
intended  to  be  authorized  by  section 
4(cK8)  of  the  Act.  In  addition,  the 
Board  intends  to  solicit  public  com- 


ment regarding  whether  the  activity 
of  acting  as  Insurance  agent  in  com- 
muinities  demonstrated  to  have  inad- 
equate insurance  agency  facilities  (12 
CFR  225.4(aK9KiIIKb))  is  closely  rela^ 
ed  to  banking  within  the  meaning  of 
section  4(c)(8)  of  the  Act. 

Accordingly,  the  Board  Invites  inter- 
ested persons  to  submit  relevant  data, 
comments,  views,  or  arguments  bear- 
ing on.  but  not  limited  to.  the  above 
Issues  as  they  relate  to  the  following 
portion  of  Its  regulation  (12  CFR 
225.4(a)(9KIii)): 

§  225.4    Nonbanking  actiTlties. 

(a)  •  •  • 

(9)  Acting  as  insurance  agent  or 
broker  in  offices  at  which  the  holding 
company  or  Its  subsidiaries  are  other- 
wise engaged  in  business  (or  in  an 
office  adjacent  thereto)  with  respect 
to  the  following  types  of  insurance: 


(ill)  Any  insurance  sold  in  a  commu- 
nity that  (a)  has  a  population  not  ex- 
ceeding 5.000  inhabitants  or  (b)  the 
holding  company  demonstrates  has  in- 
adequate insurance  agency  facilities: 


Any  requests  for  a  hearing  on  this 
matter  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

Any  views  or  requests  for  a  hearing 
should  be  submitted  in  writing  to  the 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  to  be  received  not  later 
than  June  23,  1978.  All  material  sub- 
mitted should  include  the  docket 
number  R-0050-B.  All  views  expressed 
in  written  comments  on  the  proposal 
and  received  by  that  date  will  be  con- 
sidered by  the  Board.  Such  material 
will  be  made  available  for  inspection 
and  copying  upon  request,  except  as 
provided  in  the  Board's  Rules  Regard- 
ing Availability  of  Information  (12 
CFR  Part  261). 

By  order  of  the  Board  of  Governors, 
effective  May  22. 1978. 

Gruttth  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-15012  FUed  5-30-78;  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Port  270] 

[Release  No.  IC-10252.  FUe  No.  S7-743] 

BEARING  OF  DISTRIBUTION  EXPENSES  BY 
MUTUAL  FUNDS 

Advance  Netic*  of  PrapoMd  RutsHMking 

AGENCTT:  Securities  and  Exchange 
Commission. 

ACJTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Securities  and  Ex- 
change Commission  ("Commission")  is 
requesting  public  comment  with  re- 
spect to  the  question  of  whether  there 
might  be  conditions  under  which  regis- 
tered open-end  management  invest- 
ment companies  ("mutual  funds"  or 
"fimds")  could  be  permitted  to  utilize 
their  assets  to  pay  expenses  incurred 
in  connection  with  the  distribution  of 
their  shares.  This  action  is  being  taken 
so  the  Commission  can  explore  wheth- 
er the  use  of  mutual  fund  assets  to 
pay  distribution  expenses  could  bene- 
fit fund  shareholders  under  some  cir- 
cumstances, and,  if  so,  what  conditions 
could  be  designed  to  protect  the  inter- 
ests of  investors.  The  Commission  has 
not  decided  whether  this  should  t>e 
done,  but,  in  order  to  provide  struc- 
ture to  the  comment  process,  the  re- 
lease suggests  a  variety  of  possible  ap- 
proaches. 

DATES:  Comments  must  be  submitted 
on  or  before  August  22, 1978. 

ADDRESSES:  Send  comments  in  trip- 
licate to  George  A.  Fitzsimmons,  Sec- 
retary, Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street, 
Washington,  D.C.  20549.  All  communi- 
cations with  respect  to  this  matter 
should  refer  to  File  No.  S7-743.  Such 
communications  will  be  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Room.  Room  6101, 
1100  L  Street  NW.,  Washington,  D.C. 

FOR  FURTHER  INPORMA-nON 
CONTACT: 

Richard  W.  Grant,  Esq.  (202-755- 
0242);  or  Dianne  E.  O'Donnell,  Esq. 
(202-755-1796);  Division  of  Invest- 
ment Management,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549. 

SUPPLEMENTARY  INFORMATION: 
In  the  past,  the  Commission  and  its 
staff  have  taken  the  position,  with  cer- 
tain exceptions,  that  any  use  of 
mutual  fimd  assets  for  the  purpose  of 
financing  the  distribution  of  mutual 
fimd  shares  would  be  improper.'  Thus. 


•The  Commission's  most  recent  statement 
with  regard  to  this  matter  is  set  forth  in  In- 
vestment Company  Act  Release  No.  9915. 
Footnotes  continued  on  next  page 
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most  fund  distribution  activities  have 
been,  and  continue  to  be,  financed 
largely  by  sales  loads  charged  the  pur- 
chaser at  the  time  of  Investment,  with 
the  fund's  adviser,  either  directly  or 
through  an  affiliated  underwriter,  fi- 
nancing whatever  distribution  ex- 
penses are  not  met  by  sales  loads. 
Where  no  sales  load  Is  charged,  the 
fund's  adviser  generally  pays  all  distri- 
bution exjsenses. 

However,  in  response  to  suggestions 
that  the  Commission's  position  in  this 
area  should  be  re-examined,  the  Com- 
mission held  public  hearings  on  No- 
vember 17.  18,  22,  and  23,  1976.  and  re- 
ceived written  statements  concerning 
the  policy  and  legal  implications  of  ar- 
rangements whereby  mutual  fvmds 
would,  directly  or  indirectly,  bear  ex- 
penses related  to  the  distribution  of 
their  shares.' 

A  number  of  commentators  asserted 
that  mutual  funds,  as  a  group,  at  that 
time  were  experiencing  significant  net 
redemptions  of  their  shares;  i.e.,  re- 
demptions by  existing  shareholders 
exceeded  sales  of  shares.  It  was  assert- 
ed that  this  was  harmful  to  sharehold- 
ers since  net  redemptions  have  the 
effect  of  reducing  the  fund's  asset  size, 
thereby  causing  an  increase  in  the  ex- 
pense ratio  and  possibly  affecting  the 
ability  of  fund  portfolio  managers  to 
achieve  maximum  investment  per- 
formance. Commentators  also  argued 
that  the  use  of  fund  assets  to  finance 
distribution  activities  could  lead  to  in- 
creased sales  of  shares,  thereby  allevi- 
ating the  difficulties  perceived  to 
result  from  net  redemptions  or  small 
asset  size  and  helping  to  ensure  that 
securities  redeemable  at  net  asset 
value  woiild  continue  to  be  made  avail- 
able to  investors.* 

It  was  also  argued  that  the  existing 
system  of  financing  distribution  activi- 
ties primarily  or  entirely  be  means  of 
sales  charges  on  new  shares  is  unfair 
to  purchasers  of  such  shares  since  all 
shareholders  derive  some  benefit  from 
the  continuance  of  distribution  ef- 
forts, and  that  this  system  is  no  longer 
viable  because  investors  are  increas- 
ingly unwilling  to  pay  a  high  entrance 
fee.  Accordingly,  it  was  lu-ged  that  the 


Footnotes  continued  from  last  page 
August  31,  1977  <42  FR  44810,  September  7, 
1977). 

'The  hearings  were  announced  in  Invest- 
ment Company  Act  Release  No.  9470,  Octo- 
ber 4,  1976  (41  FR  44770.  October  12,  1976). 
Copies  of  the  transcripts  of  the  hearings 
and  written  submissions  are  filed  in  File  No. 
4-186. 

'Although  mutual  funds  as  a  group  expe- 
rienced net  sales  in  1977  and  the  first  quar- 
ter of  1978,  the  concern  over  net  redemp- 
tions has  not  necessarily  been  assuaged. 
Some  segments  of  the  industry,  particularly 
equity  funds,  continue  to  experience  re- 
demptiOTis  greater  than  sales,  and  future 
economic  conditions  may  cause  the  Industry 
as  a  whole  to  experience  net  redemptions 
again. 


Commission  take  the  position  that 
fimd  directors  may,  in  their  discretion, 
authorize  the  use  of  some  portion  of  a 
fund's  assets  to  promote  the  sale  of  its 
shares. 

On  the  other  hand,  certain  commen- 
tators maintained  that  increased  sales 
of  mutual  fimd  shares  would  benefit 
mainly  the  Investment  advisers  of 
mutual  funds  since  their  advisory  fees 
are  based  upon  a  percentage  of  fund 
assets,  and  that  any  benefit  to  fund 
shareholders  resulting  from  growth  of 
the  fund  through  increased  sales 
would  be  speculative  at  best. 

It  appears  to  the  Commission,  based 
upon  its  consideration  of  the  testimo- 
ny and  written  statements  presented 
in  connection  with  the  public  hearings 
and  other  relevant  matters,  that  It 
would  be  useful  to  explore  fiulher 
whether  permitting  mutual  fund 
assets  to  be  used  to  finance  distribu- 
tion could,  under  some  circumstances, 
benefit  investors,  and  at  the  same  time 
to  solicit  comments  about  a  variety  of 
possible  conditions  upon  such  use  of 
assets  designed  to  safeguard  the  inter- 
ests of  investors.  It  would  seem  that 
any  such  conditions  should  be  de- 
signed to  accomplish  three  objectives: 
(1)  To  minimize  any  conflict  of  inter- 
est on  the  part  of  a  fund's  Investment 
adviser  or  officers  with  respect  to  rec- 
ommendations that  fund  assets  be 
used  to  promote  distribution  by  limit- 
ing the  degree  to  which  the  advisory 
fee  is  affected  by  sales:  (2)  to  help 
ensure  that  fund  assets  are  used  to  fi- 
nance distribution  only  when,  after 
appropriate  consideration,  the  disin- 
terested directors  of  the  ftind  and  the 
fund's  shareholders  determine  that 
such  use  of  fund  assets  would  be  in 
the  Interest  of  the  fund,  and  (3)  to 
help  ensure  that  all  shareholders  are 
treated  fairly  In  connection  with  the 
bearing  of  distribution  expenses  by 
mutual  funds. 

After  considering  the  public  com- 
ments received  in  response  to  this 
notice,  the  Commission  will  determine 
whether  it  should  issue  a  proposed 
rule  setting  forth  conditions  designed 
to  accomplish  the  objectives  described 
above.  Such  a  proposed  rule  would  be 
issued  under  Section  12(b)  (15  U.S.C. 
80a-12(b))  of  the  Investment  Company 
Act  of  1940  ("Act")  (15  U.S.C.  801-1  et 
seq.),*  and  would  be  accompanied  by 


'Section  12(b)  of  the  Act  provides  that  it 
shaU  be  unlawful  for  any  registered  open- 
end  company  (other  than  a  company  com- 
plying with  the  provisions  of  Section  10(d) 
(15  U.S.C.  80a-10(d)))  to  act  as  a  distributor 
of  securities  of  which  it  is  the  issuer,  except 
through  an  underwriter,  in  contravention  of 
such  rules  and  regulations  as  the  Commis- 
sion may  prescribe  as  necessary  or  appropri- 
ate in  the  public  interest  or  for  the  protec- 
|tion  of  investors.  The  Commission  is  of  the 
view  that,  to  the  extent  a  mutual  fund  made 
payments  to  promote  the  distribution  of 
shares  issued  by  it,  the  fund  would  be  acting 


proposed  rules  providing  exemptions 
from  other  provisions  of  the  Act  to  the 
extent  that  such  exemptions  would  be 
necessary  to  permit  the  implementa- 
tion of  arrangements  Involving  the  use 
of  mutual  fimd  assets  to  finance  distri- 
bution. The  types  of  conditions  which 
the  Commission  presently  is  consider- 
ing, and  upon  which  it  requests  the 
views  of  Interested  persons,  are  de- 
scribed below.* 

MmuciZATioK  or  CoNFLKrr  op 
Imterzst 

The  fact  that  mutual  fund  advisers 
are  paid  fees  based  upon  a  percentage 
of  the  fund's  assets  causes  the  growth 
of  the  fund  through  the  sale  of  addi- 
tional shares  generally  to  be  In  the  ad- 
viser's Interest.  This  leads  to  a  conflict 
of  interest  on  the  part  of  the  adviser 
with  respect  to  making  recommenda- 
tions to  the  fund's  board  of  directors 
as  to  whether,  and,  if  so,  to  what 
extent,  the  fund  should  use  Its  assets 
to  promote  the  distribution  of  shares. 
In  order  to  alleviate  that  conflict  of  in- 
terest, the  Commission  is  considering 
as  a  condition  of  a  fimd's  bearing  dis- 
tribution expenses  that  the  fee  paid  to 
Its  investment  adviser  be  a  fixed  dollar 
amount,  rather  than  a  fee  based  upon 
a  percentage  of  fund  assets  which 
would  increase  as  fiuid  assets  In- 
crease.* Alternatively,  the  Commission 
is  considering  the  possibility  that  the 
advisory  fee  paid  by  a  fund  bearing 
distribution  expenses  should  be  com- 


as a  distributor  of  its  shares,  and  that  it 
would  be  doing  so  in  addition  to  any  func- 
tions which  might  be  performed  by  an  un- 
derwriter. 

'Currently  pending  before  the  Commis- 
sion is  an  application  by  the  Vanguard 
Group,  Inc.  (File  No.  812-4094)  for  exemp- 
tions from  the  Act  to  permit  the  funds  in 
the  Vanguard  Group  to  bear  distribution 
expenses.  The  Commission  ordered  a  hear- 
ing on  that  matter  (Investment  Company 
Act  Release  No.  9927.  September  13,  1977), 
which  was  held  from  January  5,  1978,  to 
February  3,  1978.  Only  the  specific  proposal 
of  the  Vanguard  funds  to  bear  distribution 
expenses  is  under  consideration  in  that  pro- 
ceeding. On  the  other  hand,  through  this 
release  the  Commission  wishes  to  solicit 
comment  on  other  possible  methods  where- 
by funds  might  be  permitted  to  bear  distri- 
bution expenses,  liie  Commission  empha- 
sizes that  nothing  in  this  release  should  be 
construed  as  suggesting  that  the  Commis- 
sion has  reached  any  conclusions  with  re- 
spect to  the  merits  of  the  Vanguard  applica- 
tion. 

•The  type  of  conflict  of  interest  which 
could  occur  where  an  Investment  adviser  Is 
paid  a  fee  based  upon  a  percentage  of  the 
fund's  assets  could  also  occur  with  respect 
to  the  fund's  officers  if  their  salaries  were 
based  upon  a  percentage  of  fund's  assets. 
Accordingly,  the  Commission  is  considering 
whether  mutual  funds  which  might  bear 
distribution  expenses  should  be  prohibited 
from  paying  their  officers  salaries  which 
vary  directly  with  changes  in  the  fund's 
assets,  except  for  changes  resulting  from 
portfolio  performance. 
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puted  as  a  multiple  of  the  fund's  net 
asset  value  per  share  rather  than  its 
total  net  assets.  The  multiple  would  be 
a  constant  which  would  Initially  be  set 
In  a  way  which  would  permit  the  fee 
to  reflect  historical  experience. 

It  would  seem  necessary  to  prevent 
the  fixed  dollar  advisory  fee,  if  such  a 
requirement  were  adopted,  from  being 
inflated  to  allow  for  anticipated 
growth  of  the  fund's  assets;  therefore,  ~ 
the  Commission  Is  soliciting  comment 
on  whether  it  should  provide  that  the 
fixed  dollar  amoimt  fee  established 
Initially  by  a  fimd  operating  under 
such  a  rule  could  not  exceed  the 
amount  paid  to  the  adviser  during  the 
preceding  fiscal  year.  Similarly,  the 
Commission  is  considering  whether,  in 
order  to  prevent  the  fixed  fee  from 
being  adjusted  annually  to  reflect 
growth  of  fund  assets  during  the  pre- 
ceding year,  any  such  (x>ndition  should 
provide  that  the  fixed  dollar  fee  may 
not  be  increased  for  a  period  of  time, 
perhaps  two  years,  after  it  is  set  Ini- 
tially. After  the  expiration  of  such  a 
period  of  time,  the  directors  could 
agree  to  a  new  flat  fee  consistent  with 
their  duty  under  Section  15(c)  of  the 
Act  (15  U.S.C.  80a-15<c))  to  request 
and  evaluate  such  Information  as  may 
reasonably  be  necessary  to  evaluate 
the  terms  of  the  contract.  However,  It 
may  be  reasonable  to  permit  adjust- 
ments to  the  advisory  fee  on  the  basis 
of  portfolio  performance,  provided 
that  an  advisory  contract  which  pro- 
vided for  such  adjustment  conformed 
to  Section  205  (15  U.S.C.  80b-5)  of  the 
Investment  Advisers  Act  of  1940  (15 
U.S.C.  80b-l  et  seq.). 

Manifestly,  a  requirement  for  a 
fixed  advisory  fee  would  have  to  pro- 
vide for  certain  exemptions.  For  exam- 
ple, it  might  not  be  feasible  for  a 
newly-organized  mutual  fund  which  is 
bearing  distribution  expenses  to  have 
a  fixed  advisory  fee;  in  any  event, 
there  would  be  no  prior  fee  upon 
which  to  base  a  current  fixed  fee. 
Therefore,  It  might  be  appropriate  to 
permit  the  directors  of  such  a  fund  to 
determine  a  reasonable  percentage  ad- 
visory fee  for  the  first  year,  and  to  re- 
quire that  the  fee  be  converted  to  a 
fixed  dollar  amount  in  the  next  year  If 
the  fund  continued  to  finance  the  dis- 
tribution of  Its  shares. 

Similarly,  a  requirement  for  a  fixed 
dollar  advisory  fee  could  not  apply  in 
the  case  of  a  fund  which  is  managed 
by  Its  own  employees  rather  than  an 
external  investment  adviser.  However, 
If  a  prohibition  of  the  t3T>e  described 
in  note  6,  supra,  were  adopted,  such  a 
fund's  officers  could  not  be  paid  sala- 
ries which  vary  directly  with  changes 
in  the  fund's  assets.' 


A  corollary  question  In  developing 
regulatory  controls  on  bearing  distri- 
bution expenses  Is  whether  certain 
types  of  expenses  raise  different  prob- 
lems. Accordingly,  comment  is  request- 
ed about  the  different  types  of  distri- 
bution expenses  funds  might  incur 
(e.g.,  cash  payments  to  dealers  in  fund 
shares,  advertising  expenses,  paying 
for  prospectuses  sent  to  prosi)ectlve  in- 
vestors, etc.)  and  whether  certain 
types  of  expenses  should  be  prohibited 
or  regulated  differently  from  other 
types  of  expenses.  Specifically,  the 
Commission  requests  comment  wheth- 
er a  distinction  should  be  made  be- 
tween transactional  fees  (e.g.,  pay- 
ments to  dealers  at  the  time  fund 
shares  are  purchased)  and  continuing 
payments  to  third  parties  for  distribu- 
tion services,  particularly  to  dealers  in 
fund  shares. 

Comment  Is  requested  not  only  with 
regard  to  the  suggestions  described 
above,  but  with  regard  also  to  any  al- 
ternative means  of  minimizing  the  ad- 
viser's conflict  of  interest. 

CoNDmoNS  Relatikg  to  Approval  by 
Disinterested  Directors  and  Share- 
holders 

Even  if  the  Commission  determines 
that  conditions  such  as  those  de- 
scribed above  can  be  relied  upon  to 
promote  objectivity  on  the  part  of  In- 
vestment advisers  with  respect  to  rec- 
ommendations concerning  the  use  of 
mutual  fund  assets  to  finance  distribu- 
tion, the  protection  of  shareholders  in 
connection  with  such  use  of  fund 
assets  will  nonetheless  depend  heavily 
upon  fund  directors'  meeting  their  fi- 
duciary obligation  not  to  authorize 
payments  by  the  fund  for  distribution 
unless  they  are  convinced  that  such 
action  would  be  in  the  interest  of  the 
fund.  To  assist  fund  directors  In  meet- 
ing this  fiduciary  obligation,  the  Com- 
mission is  considering  specifying  fac- 
tors which  directors  should  consider  in 
deciding  whether,  and  if  so  to  what 
extent,  a  fund  should  bear  distribution 
expenses.  However,  the  Commission  is 
concerned  that  a  list  of  factors,  no 
matter  how  complete  or  carefully 
crafted,  might  omit  factors  which 
could  be  important  In  given  cases  and 
vice  versa.  Such  a  list  might  be  con- 
strued in  ways  which  would  unduly  re- 
strict directors  in  exercising  their 
judgment  to  exclude,  include,  or  vary 
the  weight  given  certain  factors.  Alter- 
natively, such  a  list  of  factors  might 
be  applied  mechanic^ly  and  be  con- 
strued as  giving  directors  an  unintend- 
ed "safe  harbor."  Accordingly,  the 
ConunLssion  specifically  requests 
public  comment  whether  a  list  of  fac- 
tors Is  appropriate  and,  if  so,  the  fac- 
tors which  might  be  included  In  any 


Ut  could  also  be  argued  that  a  fixed  dollar 
advisory  fee  should  not  be  required  in  the 
case  of  a  fund  employing  an  external  invest- 
ment adviser  which  provides  only  portfolio 


management  services  and  exercises  no  sub- 
stantial influence  over  decisions  of  the  fund 
in  other  areas. 


such  list.  Generally  speaking,  directors 
would  presumably  wish  to  identify 
possible  benefits  to  the  fund  such  as 
reduction  of  expenses,  reduction  of 
the  expense  ratio  due  to  economies  of 
scale,  or  improved  performance. 

Whether  or  not  it  proves  feasible  to 
develop  a  list  of  factors  which  mutual 
fund  (lirectors  should  consider  in  con- 
nection with  the  bearing  of  distribu- 
tion expenses,  it  would  seem  appropri- 
ate to  consider  provisions  designed  to 
help  ensure  that  the  determination  of 
a  board  of  directors  with  regard  to  this 
matter  is  made  without  undue  influ- 
ence by  the  investment  adviser.  There- 
fore, the  Commission  Is  considering  re- 
quiring that  a  fund  which  bears  distri- 
bution expenses  have  a  board  of  direc- 
tors composed  entirely  of  persons  who 
are  not  interested  persons  of  either 
the  fund  or  its  adviser  within  the 
meaning  of  Section  2(a)(19)  of  the  Act 
(15  U.S.C.  80a-2(aK19)).  Alternatively, 
a  mutual  fund  board  of  directors 
might  wish  to  have  the  disinterested 
directors  or  a  special  committee  of  dis- 
interested directors  examine  the  possi- 
bility of  the  fund's  assets  being  used 
to  pay  for  distribution  sind  then  make 
a  recommendation  concerning  the 
matter  to  the  full  board. 

Further  assurance  that  any  proposal 
for  a  fund  to  pay  distribution  expenses 
would  receive  independent  considera- 
tion by  the  fund's  directors  might  be 
obtained  by  providing  that  the  direc- 
tors cannot  approve  such  pajrments 
unless  they  are  advised  concerning  the 
matter  by  independent  legal  counsel 
or  other  independent  experts. 

In  addition,  the  importance  of  any 
decision  by  a  mutual  fund  to  finance 
the  distribution  of  its  shares  and  the 
profound  effect  which  such  a  decision 
could  have  upon  a  fund's  traditional 
operations  suggest  that  the  decision 
should  be  approved  by  both  a  majority 
of  the  fund's  outstanding  voting  secu- 
rities and  at  least  two-thirds  of  its  dis- 
interested directors.  Comment  is  re- 
quested on  whether  this  or  some  other 
pr(x;edural  requirement  should  be  im- 
posed on  a  fund's  decision  to  bear  dis- 
tribution expenses.  In  this  connection. 
It  may  be  appropriate  to  require  that 
the  amount  of  the  fund's  assets  pro- 
posed to  be  spent  for  distribution  be 
stated  as  a  flat  dollar  amount,  rather 
than  as  a  percentage  of  the  fund's 
assets.  Such  a  requirement,  by  making 
it  possible  for  fund  directors  and 
shareholders  to  know  In  advance  the 
actual  amount  of  expenditure  which 
would  result  from  adoption  of  the  pro- 
posal, rather  than  having  to  estimate, 
might  assist  directors  and  sharehold- 
ers in  making  a  more  reasoned  judg- 
ment as  to  whether  the  expenditure 
would  be  in  the  interest  of  the  fund.  It 
could  be  argued  also  that  it  would  be 
inappropriate  in  any  event  for  a 
mutual  fund  to  agree  to  pay  aa 
amount  for  distribution  which  would 
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fluctuate  directly  with  changes  in  its 
assets,  since  there  can  be  no  assurance 
that  the  fund's  interest  in  additional 
sales  of  its  shares  would  necessarily 
vary  when,  and  to  the  extent  that,  its 
assets  vary. 

It  seems  to  the  Commission  that  any 
rule  permitting  mutual  funds  to  use 
their  assets  to  pay  distribution  ex- 
penses should  also  contain  provisions 
designed  to  ensure  continuing  control 
by  shareholders  and  disinterested  di- 
rectors of  such  use  of  a  fund's  assets 
after  Initial  approval.  Accordingly,  the 
Commission  is  considering  requiring 
that  any  arrangement  whereby  a  fund 
undertakes  to  bear  distribution  ex- 
penses, whether  the  arrangement 
takes  the  form  of  an  agreement  with 
another  person  or  a  policy  of  the  fund, 
be  limited  to  a  period  of  not  more 
than  one  year,  with  any  renewals  of 
the  arrangement  also  being  limited  to 
not  more  than  one  year  and  having  to 
be  approved  in  the  same  manner  as 
the  original  decision  to  bear  distribu- 
tion expenses.  Furthermore,  the  Com- 
mission is  considering  a  requirement 
that  any  such  arrangement  be  subject 
to  termination  by  a  simple  majority  of 
either  the  fund's  disinterested  direc- 
tors or  the  outstanding  voting  securi- 
ties.* It  may  also  be  desirable  to  re- 
quire that,  where  the  turangement 
tsUtes  the  form  of  an  agreement  be- 
tween the  fund  and  another  person, 
the  fund  have  the  right  to  terminate 
the  agreement  without  penalty  upon 
not  more  than  60  days'  notice.  Such  a 
requirement  would  be  similar  to  that 
set  forth  in  Section  15(a)  of  the  Act 
(15  U.S.C.  80a-15(a))  with  respect  to 
investment  Advisory  contracts.* 

In  addition,  in  order  to  assist  fimd 
directors  in  meeting  their  responsibili- 
ty to  exercise  continuing  supervision 
over  use  of  the  fund's  assets  to  pay 
distribution  expenses,  the  Commission 
is  considering  requiring  that  the  direc- 
tors be  furnished  with  quarterly  writ- 
ten reports  of  the  amounts  and  pur- 
poses of  such  expenditures. 

Fairness  to  Shareholders 

The  conditions  described  above 
would  be  designed  to  help  ensure  that 


*It  can  be  seen  that,  under  this  approach, 
a  decision  for  a  fund  to  cease  bearing  distri- 
bution expenses  could  be  made  more  easily 
than  a  decision  to  begin  doing  so.  Such  an 
approach  would  appear  desirable)  since  it 
would  seem  inappropriate  to  force  a  fund  to 
continue  paying  for  distribution  iPa  major- 
ity of  its  shareholders  or  disinterested  direc- 
tors conclude  that  such  payments  are  not 
benefiting  the  fund. 

•The  right  part  of  the  fund  to  terminate 
the  agreement  might  be  of  particular  impor- 
tance if  the  Commission  requires  that  the 
amount  of  distribution  expense  to  be  borne 
during  the  term  of  the  agreement  be  stated 
as  a  fixed  dollar  amount,  since  a  particular 
amount  which  appears  reasonable  when 
first  approved  could  prove  to  be  excessive  if 
the  fund's  assets  unexpectedly  decline. 


mutual  txind  assets  are  used  to  finance 
distribution  only  when  such  use  of 
assets  is  consistent  with  the  interests 
of  investors.  However,  it  must  be  rec- 
ognized that,  in  some  cases,  the  use  of 
fund  assets  to  pay  distribution  ex- 
penses might  be  in  the  interest  of  one 
group  of  investors,  but  contrary  to  the 
interest  of  another  group  of  investors. 
Specifically,  existing  shareholders 
would  in  effect  be  asked  to  pay  fur- 
ther amounts  for  distribution  and,  to 
the  extent  .that  they  did  not  invest  in 
additional  shares  of  the  fimd,  they 
would  not  enjoy  any  direct  benefit 
from  the  reduction  or  elimination  of 
the  sales  load. 

It  might  be  feasible  to  avoid  any 
such  imfaimess  to  existing  sharehold- 
ers by  providing  that  a  mutual  fund 
whose  share  have  previously  been  sold 
with  a  sales  load  may  bear  distribution 
expenses  only  if  such  expenses  are  not 
charged  against  shares  which  were 
purchased  during  that  prior  time. 
Thus,  in  effect,  such  a  fund  would 
have  to  issue  a  new  series  of  shares  in 
order  to  bear  distribution  expenses, 
with  shares  of  the  old  series  (i.e.,  those 
issued  prior  to  the  change  in  distribu- 
tion method)  not  being  charged  for 
distribution.  Of  course,  the  nimiber  of 
outstanding  shares  in  the  old  series 
would  gradually  diminish  as  those 
shares  were  redeemed,  and  it  might  be 
reasonable  to  provide  that,  after  some 
period  of  time,  the  maintenance  of  two 
series  of  shares  need  not  be  continued. 
Such  a  period  of  time  could  be  equal 
either  to  the  average  holding  period  of 
shares  in  the  particular  fund  or  the 
average  holding  period  of  mutual  fund 
shareholders  in  general.  Thereafter, 
all  of  the  fund's  outstanding  shares 
could  be  charged  for  whatever  distri- 
bution expenses  the  fund  pays. 

Comment  is  requested  not  only  with 
regard  to  the  feasibility  of  the  sugges- 
tion described  above,  but  with  regard 
also  to  possible  alternative  means  of 
avoiding  any  unfairness  to  existing 
shareholders  of  load  funds. 

The  Commission  also  wishes  to 
ensure  fairness  to  new  shareholders 
and  old  shareholders  who  purchase 
new  shares  after  a  fund  begins  to  pay 
for  distribution.  Accordingly,  the  Com- 
mission wishes  to  consider  the  impact 
of  sales  loads  on  such  shareholders 
who  would  be  financing  distribution 
both  directly  and  indirectly.  The  Com- 
mission has  not  reached  even  a  tenta- 
tive conclusion  as  to  whether  mutual 
funds  which  bear  distribution  ex- 
penses should  be  permitted  also  to 
have  sales  loads  charged  on  their 
shares,  or  whether  the  imposition  of 
sales  loads  in  such  circumstances 
should  be  restricted.  Accordingly,  the 
Commission  specifically  solicits  com- 
ments on  the  issue  of  whether  a  fund's 
use  of  assets  for  distribution  expenses 
should  be  permitted  to  supplement 
revenue   from  sales  loads  or  be  re- 


quired to  replace  sales  loads  partially 
or  entirely. 

Section  36  of  the  Act 

Although  rules  under  Section  12(b) 
and  such  other  sections  of  the  Act  as 
may  be  applicable  would  allow  a  fund 
to  utiltee  its  assets  to  finance  distribu- 
tion of  its  shares  if  the  conditions  of 
the  rules  were  met,  the  Commission 
wishes  to  emphasize  that  such  rules,  if 
formulated  tmd  adopted,  would  not  be 
intended  to  reduce  or  limit  in  any  way 
the  fiduciary  responsibilities  owed  by 
officers,  directors,  principal  underwrit- 
ers and  investment  advisers  to  their 
funds  pursuant  to  the  provisions  of 
Section  36  of  the  Act  (15  U.S.C.  80a- 
35)  or  otherwise.  Thus,  directors  would 
have  a  greater  responsibility  than 
merely  assuring  technical  compliance 
with  a  Commission  rule  in  this  area. 
.In  deciding  to  authorize  the  use  of  a 
particular  amount  of  fund  assets  to  fi- 
nance the  distribution  of  shares,  a 
fund's  directors  would  have  to  deter- 
mine that  such  use  of  fund  assets 
would  likely  benefit  the  fund's  share- 
holders as  well  as  be  in  compliance 
with  any  rules  which  the  Commission 
might  adopt. 

It  should  be  emphasized  also  that, 
whether  or  not  a  fund  bore  distribu- 
tion expenses  in  a  manner  permitted 
by  Commission  rules,  it  would  remain 
incvunbent  upon  those  who  have  fidu- 
ciary responsibility  to  the  fund  to  see 
that  the  fund  is  not  bearing  distribu- 
tion expenses  in  any  other  manner. 
For  example,  where  a  fund's  invest- 
ment adviser  subsidizes  distribution  of 
the  fund's  shares.  It  would  be  improp- 
er for  the  investment  advisory  fee  to 
include  any  compensation  for  such 
subsidization.  On  the  other  hand, 
there  would  of  course  be  nothing  to 
prevent  an  .investment  adviser  from 
using  its  own  resources  to  promote  dis- 
tribution without  being  compensated 
by  the  fund  therefor,  whether  or  not 
the  fund  also  bears  distribution  ex- 
penses as  might  be  permitted  by  rule. 
However,  the  board  must  satisfy  itself 
that  the  advisory  fee  is  fair  and  is  de- 
termined without  making  allowance 
for  any  distribution  expense  which  the 
adviser  might  bear. 

Disclosure 

Although  the  Commission  at  this 
time  does  not  contemplate  that  it 
would  incorporate  specific  disclosure 
requirements  in  any  rules  that  it  may 
adopt  under  the  Act  with  regard  to 
this  matter,  the  material  facts  relating 
to  any  policy  or  agreement  which  pro- 
vides for  the  use  of  fund  assets  to  pay 
for  distribution  would  have  to  be  dis- 
closed in  the  company's  currently  ef- 
fective prospectus  in  order  that  pro- 
spective shareholders  would  be  aware 
that  their  assets  would  be  subject  to  a 
continuing  charge  to  finance  the  dis- 
tribution of  shares.  Disclosure  to  exist- 


ing shareholders  would  be  made  in  the 
proxy  statement  for  the  annual  or  spe- 
cial meeting  of  shareholders  where 
shareholders  would  vote  prior  to  the 
adoption  of  any  such  agreement  or 
policy  or  renewal  thereof.  Further- 
more, if  a  fund  had  borne  distribution 
expenses  during  the  prior  fiscal  year, 
it  might  be  necessary  to  disclose  in  the 
proxy  statement  the  amount  of  such 
expenses. 

It  should  be  noted  that  at  the  pres- 
ent time  the  Commission  Is  of  the 
opinion  that  the  term  "no-load"  or 
equivalent  terminology  should  not  be 
used  to  characterize  a  fund  whose 
shares  are  sold  without  a  sales  load  at 
the  time  of  purchase  but  which  uses 
its  assets  to  pay  for  distribution.  Such 
a  fund  might  state  that  it  charges  no 
sales  commission,  but  It  would  have  to 
make  clear  that  shareholders  will  pay 
for  distribution  by  means  of  charges 
against  assets.  As  a  condition  to  grant- 
ing a  temporary  order  In  the  applica- 
tion of  the  Vanguard  Group,  Inc.  (see 
note  5,  supra)  the  Commission  re- 
quired that  the  Vanguard  funds  not 
call  themselves  "no-load"  funds.  The 
Commission  will  give  further  consider- 
ation to  this  issue  in  connection  with 
the  specific  Vanguard  application. 

AuTHORmr:  This  advance  notice  of  pro- 
posed rulemaking  is  Issued  under  the  au- 
thority of  Sections  12(b)  and  38(a)  of  the  In- 
vestment Company  Act  of  1940  (17  U.S.C. 
80a-13(b>  and  80a-37(a)). 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

May  23. 1978. 
[PR  Doc  7»-15013  PUed  5-30-78;  8:45  ami 


[8120-01] 

TENNESSEE  VALLEY  AUTHORITY 

(It  CR  Poft  307] 

NONDISatlMINATION  WITH  RESPECT  TO 
HANDICAP  IN  PtOCftAMS  RECEIVING  FED- 
ERAL FINANOAl  ASSISTANCE 

ImplwMntatiwi  of  S«cHeii  504  of  th«  R«habili- 
t«H*ii  Act  •t  1973;  ExIwimoci  of  C«mm*nt 
P*riod 

AGENCY:  Tennessee  Valley  Authority 
(TVA). 

ACTION:  Extension  of  comment 
period  on  proposed  rule. 

SUMMARY:  TVA  extends  until  Jime 
14,  1978.  the  time  for  submission  of 
comments  on  its  proposed  rule  imple- 
menting section  504  of  the  Rehabilita- 
tion Act  of  1973.  and  changes  the  loca- 
tion for  public  inspection  of  comments 
received  to  the  Technical  Library,  400 
Commerce  Avenue,  E2B7,  Knoxville. 
Term. 

DATES:  Comments  must  be  received 
on  or  before  June  14,  1978. 


ADDRESS:  Comments  should  be  sent 
to  Justin  M.  Schwamm,  Sr.,  Assistant 
General  Counsel.  Tennessee  Valley 
Authority,  400  Ccmunerce  Avenue. 
E11B25.  EJioxvllle,  Tenn.  37902. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  F.  Hilton.  Jr..  Tennessee 
Valley  Authority,  Division  of  Per- 
sonnel, 235  Millers  Building.  423  Gay 
Street.  Knoxville.  Tenn.  37902;  tele- 
phone 615-632-2755. 

SUPPLEMENTARY  INFORMATION: 
On  Tuesday.  May  2,  1978,  TVA  pub- 
lished a  proposed  rule  in  the  Federal 
Register  to  implement  se<^ion  504  of 
the  RehabUlUtion  Act  of  1973  (43  FR 
18693).  The  proposal  set  the  place  for 
public  inspection  of  comments  in 
TVA's  Information  Office,  and  re- 
quested comments  by  May  31.  It  ap- 
pears that  a  change  in  location  and  an 
extension  of  the  comment  period 
would  be  desirable  and  in  the  public 
intwest  to  permit  easier  public  inspec- 
tion of  any  comments  which  may  be 
received  and  to  permit  additional  time 
for  the  submission  of  views.  Therefore, 
interested  persons  may  submit  written 
comments  on  the  proposed  rule 
through  June  14,  1978,  to  the  address 
above.  All  comments  received  will  be 
available  for  public  inspection  at 
TVA's  Technical  Library.  400  Com- 
merce Avenue,  E2B7,  Knoxville.  Ten- 
nessee, between  the  hours  of  9  a.m. 
and  4  p.m.  Monday  through  Friday, 
except  federal  holidays. 

Dated:  May  24,  1978. 

H.  N.  STROtJD,  Jr., 
Acting  General  Manager. 
rPR  Doc.  78-15073  FUed  5-30-78;  8:45  am] 

[4710-01] 

DEPARTMENT  OF  STATE 

[22  CFR  Part  3«] 
[Docket  No.  SD-137] 

ACCEPTANCE  OF  EMPLOYMENT  FROM  FOR. 
EIGN  OOVOtNMENT  RY  RETIRED  AND  RE- 
SERVE OFFICStS 

Pr*pe««4  Rul«maMng 

AGENCY:  Department  of  State. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  State 
proposes  to  issue  regulations  govern- 
ing the  procedure  for  approving  civil 
employment  by  a  foreign  government 
of  retired  and  Reserve  members  of  the 
Army,  Navy,  Air  Force.  Marine  Corps, 
Coast  Guarcl,  and  commissioned  corps 
of  the  Public  Health  Service  and  the 
National  Oceanic  and  Atmospheric 
Administration.  These  regulations  im- 
plement recent  legislation  which  gives 
Congressional  consent,  required  by  the 
UJS.  Constitution,  to  such  employment 


in  Individual  cases  approved  by  the 
Secretary  concerned  and  by  the  Secre- 
tary of  State. 

DATES:  Written  comments  must  be 
received  by  July  31, 1978. 

ADDRESSES:  Send  comments  to 
Commander  John  E.  Burgess,  United 
States  Navy.  Office  of  International 
Security  Operations,  Bureau  of  Politi- 
co-MUltary  Affairs.  E>epartment  of 
State,  Washington,  D.C.  20520. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Commander  John  E.  Burgess.  United 
Stated  Navy.  Office  of  International 
Security  Operations.  Bureau  of  Po- 
litico-Military Affairs.  Department 
of  State.  Washington.  D.C.  20520. 
Phone  202-632-8688. 

SUPPLEMENTARY  INFORMATION: 
Section  509  of  the  Foreign  Relations 
Authorization  Act.  fiscal  year  1978 
(Pub.  L.  95-105)  gives  Congressional 
consent  to  retired  members  of  the  uni- 
formed services,  Armed  Forces  reserv- 
ists and  commissioned  P*ublic  Health 
Service  resen^lsts  to  accept  employ- 
ment with  a  foreign  government.  The 
U.S.  Constitution,  in  Article  I.  sec.  9, 
clause  8.  provides  that  no  officer  of 
the  United  States  "shall,  without  the 
Consent  of  Congress,  accept  any  pres- 
ent, emolument,  office  or  title,  of  any 
kind  whatever,  from  any  King.  Prince 
or  Foreign  State."  This  clause  has 
been  Interpreted  to  apply  to  retired  of- 
ficers and  reservists.  The  Comptroller 
General  of  the  United  States  has  ruled 
that  a  retired  officer  who  violates  this 
constitutional  prohibition  by  accept- 
ing employment  with  a  foreign  govern- 
ment without  the  consent  of  Congress 
must  forfeit  his  or  her  retired  pay  to 
the  extent  of  the  pay  received  from 
the  employing  foreign  government. 
The  new  statute  grants  the  necessary 
Congressional  consent  to  foreign  gov- 
ernment employment  of  certain  retir- 
ees and  reservists,  contingent  on  ap- 
proval of  both  the  Secretary  of  State 
and  the  Secretary  in  charge  of  the  re- 
tiree's or  reservist's  branch  of  govern- 
ment service. 

The  proposed  regulation  would  dele- 
gate to  the  Director.  Bureau  of  Politi- 
co-Military Affairs,  Department  of 
State,  and  to  persons  designated  by 
that  officer,  the  Secretary  of  State's 
authority  to  approve  employment  by  a 
foreign  government.  The  statute  also 
requires  approval  by  the  Secretary  of 
the  service  with  which  the  applicant  is 
connected  (the  "Secretary  con- 
cerned"). This  regulation  would  re- 
quire approval  by  the  Secretary  con- 
cerned, or  his  designee,  before  the  Di- 
rector. Bureau  of  Politico-Military  Af- 
fairs, considers  any  application.  Any 
application  received  directly  by  the 
Department  of  State  would  be  re- 
ferred to  the  Secretary  concerned  for 
initial  consideration. 
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Decisions  on  applications  considered 
by  the  Director,  Bvireau  of  Politico- 
Military  Affairs,  will  be  made  on  the 
basis  of  whether  the  proposed  foreign 
government  employment  would  ad- 
versely affect  the  foreign  relations  of 
the  United  States.  Notice  of  approval 
will  be  given  to  the  Secretary  con- 
cerned, who  will  inform  the  applicant. 
In  the  event  of  disapproval,  the  Direc- 
tor, Bureau  of  Politico-Military  Af- 
fairs, will  give  the  applicant  direct 
written  notice  stating  the  reasons  for 
disapproval  and  providing  an  opportu- 
nity for  reconsideration. 

Approval  under  these  regulations 
does  not  constitute  an  exception  to 
the  provisions  of  the  Immigration  and 
Nationality  Act  concerning  loss  of 
United  States  citizenship,  for  example, 
by  becoming  a  citizen  of  or  taking  an 
oath  of  allegiance  to  another  country. 
See  8  U.S.C.  1481  et  seq. 

It  is  therefore  proposed  to  amend  22 
CFR  Chapter  I  by  adding  a  new  Part 
3^  to  read  as  follows. 

PART  3a— ACCEPTANCf  Of  EMPLOYMENT 
FROM  FOREIGN  GOVERNMENTS  RY  RETIRED 
AND  RESERVE  OFFICERS 

CS6C* 

3a.  1    Definitions. 

3a.2  Requirement  for  approval  of  foreign 
government  employment. 

3a.3  Authority  to  approve  or  disapprove 
proposed  foreign  government  employ- 
ment. 

3a.4    Procedure  for  requesting  approval. 

3a.5    Basis  for  approval  or  disapproval. 

3a.6    Notification  of  approval. 

3a.7  Notification  of  disapproval  and  recon- 
sideration. 

3a.8    Change  in  status. 

AtrTHORrrr:  Sec.  509.  91  SUt.  859  (37 
U.S.C.  801  Note);  Sec.  4,  as  amended,  63 
SUt.  Ill  (22  U.S.C.  2658). 

§  3a.l     Definitions. 

For  purposes  of  this  part— 

(a)  "Applicant"  means  any  person 
who  requests  approval  under  this  part 
to  accept  any  civil  employment  (and 
compensation  therefor)  from  a  foreign 
government  and  who  is:  (1)  Any  re- 
tired member  of  the  uniformed  ser- 
vices; 

(2)  Any  member  of  a  Reserve  compo- 
nent of  the  Armed  Forces:  or 

(3)  Any  member  of  the  commis- 
sioned Reserve  Corps  of  the  Public 
Healtb  Service. 

The  term  "applicant"  also  Includes 
persons  described  in  subparagraph  ( 1 ), 
(2),  or  (3),  who  have  already  accepted 
foreign  government  employment  and- 
are  requesting  approval  under  this 
part  to  continue  such  employment. 

(b)  "Uniformed  services"  means  the 
Armed  Forces,  the  conmilssioned  Reg- 
ular and  Reserve  Corps  of  the  Public 
Health  Service,  and  the  conmiissioned 
corps  of  the  National  Oceanic  and  At- 
mospheric Administration. 

(c)  "Armed  Forces"  means  the  Army, 
Navy,  Air  Force,  Marine  Corps,  and 
Coast  guard. 
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(d)  "Secretary  concerned"  means:  (1) 
The  Secretary  of  the  Army,  with  re- 
spect to  retired  members  of  the  Army 
and  members  of  the  Army  Reserve; 

(2)  The  Secretary  of  the  Navy,  with 
respect  to  retired  members  of  the 
Navy  and  the  Marine  Corps,  members 
of  the  Navy  and  Marine  Corps  Re- 
serves, and  retired  members  of  the 
Coast  Guard  and  members  of  the 
Coast  Guard  Reserve  when  the  Coast 
Guard  is  operating  as  a  service  in  the 
Navy: 

(3)  The  Secretary  of  the  Air  Force, 
with  respect  to  retired  members  of  the 
Air  Force  and  members  of  the  Air 
Force  Reserve: 

(4)  The  Secretary  of  Transportation, 
with  respect  to  retired  members  of  the 
Coast  Guard  and  members  of  the 
Coast  Guard  Reserve  when  the  Coast 
Guard  Is  not  operating  as  a  service  in 
the  Navy: 

(5)  The  Secretary  of  Commerce, 
with  respect  to  retired  members  of  the 
commissioned  corps  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion; and 

(6)  The  Secretary  of  Health.  Educa- 
tion, and  Welfare,  with  respect  to  re- 
tiree! members  of  the  commissioned 
Regular  Corps  of  the  Public  Health 
Service  and  members  of  the  commis- 
sioned Reserve  Corps  of  the  Public 
Health  Service. 

§3a.2    Requirement  for  approval  of  for- 
eign govemmentTmployment. 

(a)  The  United  States  Constitution 
(Article  I,  Section  9,  clause  8)  prohib- 
its the  acceptance  of  civil  emplojTnent 
with  a  foreign  government  by  an  offi- 
cer of  the  United  States  without  the 
consent  of  Congress.  Congress  has  con- 
sented to  the  acceptance  of  civU  em- 
ployment (and  compensation  therefor) 
by  any  person  described  in  §3a.l(b) 
subject  to  the  approval  of  the  Secre- 
tary concerned  and  the  Secretary  of 
State  (37  U.S.C.  801  Note).  Civil  em- 
plo5rment  with  a  foreign  government 
may  not  be  accepted  without  such  ap- 
proval by  any  person  so  described. 

(b)  The  Secretary  of  State  has  to  ap- 
prove employment  with  a  foreign  gov- 
ernment by  any  officer  of  the  United 
States  other  than  a  person  described 
in  §  3a.l(a).  The  acceptance  of  employ- 
ment with  a  foreign  government  by 
any  other  officer  of  the  United  States 
remains  subject  to  the  constitutional 
prohibition  described  in  paragraph  (a) 
of  this  section. 

(c)  Any  person  described  in  §3a.l(a) 
who  accepts  employment  with  a  for- 
eign government  without  the  approval 
required  by  this  section  or  otherwise 
obtaining  the  consent  of  Congress  is 
subject  to  forfeiture  of  retired  pay  to 
the  extent  of  his  or  her  compensation 
from  the  foreign  government,  accord- 
ing to  the  Comptroller  General  of  the 
United  States  (44  Comp.  Gen.  139 
(1964)).  This  forfeiture  is  in  addition 


to  any  other  penalty  which  may  be  Im- 
posed under  law  or  regulation.' 

§  3a.3  Authority  to  approve  or  disapprove 
proposed  foreign  government  employ- 
ment 

The  Director,  Bureau  of  Politico- 
Military  Affairs,  is  authorized  to  ap- 
prove or  disapprove  any  request  by  an 
applicant  for  approval  under  this  part 
to  accept  civil  employment  (and  com- 
pensation therefor)  from  a  foreign 
goverrmient.  The  Director  may  dele- 
gate this  authority  within  the  Bureau 
of  Politico-Military  Affairs,  Depart- 
ment of  State. 

S  3a.4    Procedure  for  requesting  approval. 

(a)  An  applicant  must  submit  a  re- 
quest for  approval  of  foreign  govern- 
ment emplojonent  to  the  Secretary 
concerned,  whose  approval  Is  also  re- 
quired by  law  for  the  applicant's  ac- 
ceptance of  civil  emplojrment  from  a 
foreign  government.  The  request  must 
contain  information  concerning  the 
applicant's  status,  the  nature  of  the 
proposed  employment  in  as  much 
detail  as  possible,  the  Identity  of  and 
relationship  to  the  foreign  govern- 
ment concerned,  and  other  matters  as 
may  be  required  by  the  Secretary  con- 
cerned. 

(b)  Requests  approved  by  the  Secre- 
tary concerned  will  be  referred  to  the 
Director,  Bureau  of  Politico-Military 
Affairs,  for  approval.  Requests  re- 
ceived by  the  Director,  Bureau  of  Po- 
litico-Military Affairs,  directly  from  an 
applicant  will  be  Initially  forwarded  to 
the  Secretary  concerned,  or  his  desig- 
nee, for  approval  or  disapproval. 

§  3a.5    Basis  for  approval  or  disapproval. 

Decisions  by  the  Director,  Bureau  of 
Politico-Military  Affairs,  under  this 
part  shall  be  based  on  whether  the  ap- 
plicant's proposed  employment  with  a 
foreign  government  would  adversely 
affect  the  foreign  relations  of  the 
United  States,  in  light  of  the  appli- 
cant's official  status  as  a  retiree  or  re- 
servist. 

§  3a.6    Notification  of  approval. 

The  Director,  Bureau  of  Politico- 
Military  Affairs,  will  notify  the  Secre- 
tary concerned  when  an  applicant's 
proposed  foreign  government  employ- 
ment is  approved.  Notification  of  ap- 
proval to  the  applicant  will  be  made 
by  the  Secretary  concerned  or  his  des- 
ignee. 

§3a.7  Notification  of  disapproval  and  re- 
consideration. 

(a)  The  Director,  Bureau  of  Politico- 
Military  Affairs,  will  notify  the  appli- 


'  Approval  under  this  Part  does  not  consti- 
tute an  exception  to  the  provisions  of  the 
Immigration  and  Nationality  Act  concern- 
ing loss  of  United  States  citizenship,  for  ex- 
ample, by  becoming  a  citizen  of  or  taking  an 
oath  of  allegiance  to  another  country.  See  8 
U.S.C.  1481  et  seq. 


cant  directly  when  an  applicant's  pro- 
posed foreign  employment  is  disap- 
proved, and  will  inform  the  Secretary 
concerned. 

(b)  Each  notification  of  disapproval 
under  this  section  must  include  a 
statement  of  the  reasons  for  the  disap- 
proval, with  as  much  specificity  as  se- 
curity and  foreign  policy  consider- 
ations permit,  together  with  a  notice 
of  the  applicant's  right  to  seek  recon- 
sideration of  the  disapproval  imder 
paragraph  (c)  of  this  section. 

(c)  Within  60  days  after  receipt  of 
the  notice  of  disapproval,  an  applicant 
whose  request  has  been  disapproved 
may  submit  a  request  for  reconsider- 
ation by  the  Director.  Btireau  of  Po- 
litico-Military Affairs.  A  request  for 
reconsideration  should  provide  infor- 
mation relevant  to  the  reasons  set 
forth  in  the  notice  of  disapproval. 

(d)  The  disapproval  of  a  request  by 
the  Director,  Bureau  of  Politico-Mili- 
tary Affairs,  will  be  final,  unless  a 
timely  request  for  reconsideration  is 
received.  In  the  event  of  a  request  for 
reconsideration,  the  Director,  Bureau 
of  Politico-Military  Affairs,  will  make 
a  final  decision  after  reviewing  the 
record  of  the  request.  A  final  decision 
after  reconsideration  to  approve  the 
applicant's  proposed  employment  with 
a  foreign  government  will  be  commu- 
nicated to  the  Secretary  concerned  as 
provided  in  §3a.6.  A  final  decision 
after  reconsideration  to  disapprove 
the  applicant's  proposed  employment 
with  a  foreign  government  will  be 
communicated  directly  to  the  appli- 
cant as  provided  in  paragraph  (a)  of 
this  section  and  the  Secretary  con- 
cerned will  be  informed.  The  Direc- 
tor's authority  to  make  a  final  decision 
after  reconsideration  may  not  be  re- 
delegated. 

{  3a.8    Change  in  status. 

In  the  event  that  an  applicant's  for- 
eign govenmient  employment  ap- 
proved under  this  part  is  to  be  materi- 
ally changed,  either  by  a  substantial 
change  In  duties  from  those  described 
in  the  request  upon  which  the  original 
approval  was  based,  or  by  a  change  of 
employer,  the  applicant  must  obtain 
further  approval  in  a(;cordance  with 
this  part  for  such  changed  employ- 
ment. 

Warren  Christopher. 
77ie  Deputy  Secretary. 

Mat  9. 1978. 
[FR  Doc.  78-15066  FUed.  5-30-78;  8:45  ami 


PROPOSED  RULES 

[421  (M)1] 

DEPARTMENT  OF  HOUSING  AND 
URRAN  DEVELOPMENT 

Federal  Insurancs  Administratiofi 

[24  CFR  Port  1917] 

[Docket  No.  FI-4144] 

NATIONAl  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotion  Dotonnination  for 
tho  Oty  of  GretM  Peinto  Poric,  Woyno 
County,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Grosse  Pointe  Park,  Wayne 
Coimty.  Mich.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  commimity  is  reqtiired  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NPIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
15115  East  Jefferson,  Grosse  Pointe 
Park.  Mich.  Send  conmients  to:  Mr. 
Robert  Slone.  City  Manager,  city  of 
Grosse  Pointe  Park.  City  Hall.  15115 
East  Jefferson.  Grosse  Pointe  Park. 
Mich.  48230. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  noti(%  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Grosse  Pointe 
Park.  Mich.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
li.  90-448)).  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 


23595 

qtilred  by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  use<l  to 
(^culate  the  appropriate  flood  insur- 
ance premlimi  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


^ 

Elevation 

In  feet. 

Source  of  nooding          Location 

naUonal 

geodetic 

vertical 

datum 

LakeSLCnair BarringtonRd 

678J 

Berkshire  Rd S78.S 

TromWeyRd 67a.6 

Bedford  Rd.... 678.5 

WindmiU  Pointe  Dr S78.5 

Fairfax  St 678J 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27.  1969. 
as  amended  (39  FR  2787,  January  24. 1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

^  [FR  Doc.  78-14102  FUed  5-30-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4145] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  DetenwIneWons  for 
iHe  Village  of  Grosse  Pedrte  Shores,  Wayne 
County,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  village  of  Grosse  Pointe  Shores. 
Wayne  County,  Mich.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  (x>mmunity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 


FEDERAL  REGISTER,  VOL  43,  NO.  105— WEDNESDAY,  MAY  SI,  1971 


FEDERAL  REGISTER,  VOL  43,  NO.  1 0S— WEDNESDAY,  MAY  31,  197R 
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DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circiilation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  Village  Hall, 
796  Lake  Shore  Road,  Grosse  Pointe 
Shores.  Mich.  Send  comments  to:  Mr. 
Gerald  Schroeder,  Village  President, 
Village  of  Grosse  Pointe  Shores,  VD- 
lage  Hall.  795  Lake  Shore  Road. 
Grosse  Pointe  Shores,  Mich.  48236. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insvir- 
ance.  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INPORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  village  of  Grosse  Pointe 
Shores,  Mich.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  UJ5.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
qired  by  §  1910.3  of  the  program  regu- 
lations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursviant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  wUl  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premiiun  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  bajse  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  nooding 

Location 

national 

ceodetic 

verUcal 

datum 

Lake  St  Clair 

East  of  Lake  Shore  Dr....    578.5 

PROPOSED  RULES 

tion  of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27.  1969. 
a£  amended  (39  FR  2787.  January  24. 1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-14103  FUed  5-30-78;  8:45  ami 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 


[4210-01] 

[24  Cn  Part  1917] 

[Docket  No.  FI-4146] 

NAnONAl  FLOOD  INSUtANa  PtOGRAM 

PrepoMd  Fleed  Etovotien  D«t«fiiiinati*ns  for 
Hm  City  of  Oroonwood,  Jodnon  Cownty,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Greenwood,  Jackson 
County,  Mo.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESSES:  Maps  and  other  bifor- 
mation  showing  the  detailed  outlines 
of  the -flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  C^ty  Hall. 
Highway  150  and  Spruce  Street. 
Greenwood,  Mo.  64034.  Send  com- 
ments to:  Mayor  Everett  Carlson. 
Route  1,  Box  361.  Greenwood.  Mo. 
64034. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INPORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Greenwood.  Jsu;k- 
son  County.  Mo.  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insiirance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 


L.  90-448)),  42  U.S.C.  400I-4I28.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  conmiunity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  approprate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

LocaUon 

national 

geodetic 

vertical 

datum 

Big  C»t«k 

Southern  corporate 

878 

limits  approximately 

100  ft.  upstream  ol 

r 

Hiasouri. 

Route  150 

907 

Just  downstream  of 

920 

RanaonRd. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  April  II,  1978. 

Patricia  Roberts  Harris. 
Secretary. 
[FR  Doc.  78-14104  FUed  5-30-78;  8:45  am] 


[4210-01] 

[24  cm  Port  1917] 

[Docket  No.  FI-3449] 

NATIONAL  HOOD  MSURANQ  PROOtAM 

Proposed  Flood  ElovoHon  Dotorminotions  for 
St.  Lewit  Cownty,  Mo.;  Cerroctlon 

AGENCrV:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Correction  of  proposed  nile. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page 
54103  of  the  Federal  Register  of  Oc- 
tober 4,  1977. 

EFFECTIVE  DATE:  October  4,  1977. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 


ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU  free  line  800-424- 
8872. 

The  following  elevations  should  be 
added: 


ElevaUon 

in  feet. 

Source  of  Flooding 

LocaUon            national 

geodetic 

vertical 

datum 

Missouri  River 

J3S  HiKhwav  67* 437 

Interstate  Highway  70*»        456 

U.S.  Highways  40  and            467 

67*. 

Miaslasippl  River... 

Bridge*  (at  Llndergh 

Blvd.). 

Confluence  with                     435 

Missouri  River. 

'Upstream  side. 
**Downstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787,  January  24. 1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-14105  FUed  5-30-78;  8:45  am] 


[4210-01] 

[24  CR  Port  1917] 

[Docket  No.  FI-41471 

NATIONAL  FLOOD  INSUtANa  PtOORAM 

Proposed  Hood  Elovotion  Dotonoinotions  for 
Hm  City  of  Sugor  Cfook,  Jodnon  Cowity,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Sugar  Oeek.  Jacl^on 
County.  Mo.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  the  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 


PROPOSED  RULES 

of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
aerk's  Office.  City  HaU.  103  South 
Sterling.  Sugar  Creek.  Mo.  Send  com- 
ments to:  The  Honorable  R.  J.  Roper. 
Mayor.  Sterling,  city  of  Sugar  Creek, 
P.O.  Box  8537.  city  of  Sugar  Creek. 
Mo.  64054. 

FURTHER  INPORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INPORMATION: 
The  FedersJ  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Sugar  Creek,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  puirsuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Source  of  nooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


Missouri  River., 


Sugar  Creek. 


Downstream  of  Missouri 

Route  291. 
1,060  ft  upstream  from 

Missouri  Route  291. 
At  the  upstream 

corjMrate  limits. 
95  ft  downstream  from 

SanUPeRR. 
80  ft  upstream  from 

Santa  PeRR. 
80  ft  downstream  from 

Amoco  Plant  Rd. 

(2,560  ft  upstream 

from  Cement  City 

Rd.). 
95  ft  downstream  from 

Amoco  Plant  RR  spur 

(4.118  ft  upstream 

from  Cement  CSty 

Rd.). 


734 
739 
739 
747 


752 


758 


ElevmUon 

in  feet. 

Source  of  flooding          LocaUon             naUonal 

geodetic 

vertical 

datum 

Just  upstream  of  Amoco 

m 

Plant  RR  spur  (4,225 

ft  upstream  from 

Cement  aty  Rd.). 

425  ft  upstream  from 

774 

Carlisle  Ave. 

SO  ft  downstream  from 

776 

Kentucky  Ave. 

40  ft  upstream  from 

780 

Kentucky  Ave. 

400  ft  upstream  from 

783 

Ohio  St. 

60  ft  downstream  from 

786 

HinkSt. 

40  ft  upstream  from 

799 

HlnkSt. 

At  the  upstream 

809 

corporate  limits. 

Mill  Creek „ 

120  ft  upstream  from 

740 

SanU  Pe  RR. 

580  ft  upstream  from 

751 

Courtney  Rd. 

Downstream  side  of 

766 

Quarry  Rd. 

Upstream  side  of 

768 

Quarry  Rd. 

1,740  ft  upstream  from 

770 

Quarry  Rd. 

600  ft  downstream  from 

7n 

corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  tbe  Housing  and  Urban  Develop- 
ment Act  of  1968),  effective  January  28. 
1969  (33  FR  17804,  November  28.  1968).  as 
amended;  42  U.S.C.  4001-4128;  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator.  34  FR  2680.  Febru- 
ary 27.  1969,  as  amended  (39  FR  2787.  Janu- 
ary 24.  1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris. 
Secretary' 
[FR  Doc.  78-14106  FQed  5-30-78;  8:45  amj 
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[Docket  No.  FI-4148] 

NATIONAL  FLOOD  INSURANCE  PKOGKAM 

Proposed  Hood  BovoHoii  Potomrinatlom  for 
tho  Town  of  Morrimock,  HiUsborowQh 
County,  NJ1. 

AOENCTY:  Federal  Insurance  Adminis- 
tration. HUD. 


'"     ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
TOmments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Merrimack.  Hillsborough 
County.  N.H.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  Lb  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 
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DATESS:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
Merrimack,  N.H.  Send  comments  to: 
Mr.  Donald  R.  Dwyer,  Chairman  of 
the  Board  of  Selectmen,  Town  Hall. 
P.O.  Box  940.  Merrimaclc.  N.H.  03054. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Merrimack,  Hills- 
borough Coimty.  N.H.  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
qired  by  §  1910.3  of  the  program  regu- 
lations, are  the  minimum  that  are  re- 
qiiired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  af  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calciilate  the  approprate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datiim 


Merrimack  River.. 
Souhegan  JUver 


Depot  St.  (extended) 

Star  Dr.  (extended) 

Just  downstream  of 

Amherst  Rd. 

(Breached  Bridge). 

Disco  Lane  (extended) 

Just  downstream  of 

Turkey  Hill  Road 

Bridge. 
Just  upatream  of 

E^ve^ett  Turnpike 

Bridge. 


121 
117 
213 


189 
181 


138 


ElevaUoQ 

in  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

Baboosic  Brook  .... 

Just  downstream  of 
Stowell  Road  Bridge. 

234 

Just  downstream  of 

31< 

Parkhuiatand 

Woodward  Road 

Bridge. 

Just  upstream  of 

210 

Bedford  Road  Bridge 

(upstream  crossing). 

Just  downstream  of 

178 

Wire  Road  Bridge. 

Just  downstream  of 

172 

Everett  Turnpike 

Bridge. 

Pennlchuck  Brook 

Approximately  150  ft. 
upstream  of  Millford 
Rd.  (State  Route  lOlA 
Bridge). 

190 

Just  upstream  of  Tinker 

175 

Road  Bridge. 

Approximately  200  ft. 

175 

upstream  of  Everett 

Turnpike  Bridge. 

Manchester  Street 

170 

Bridge. 

Natlcook  Brook 

Just  downstream  of 
Green  Pond  Rd. 
culvert. 

186 

Just  downstream  of 

153 

Amherst  Rd.  culvert. 

Approximately  100  ft. 

125 

downstream  of  Everett 

Turnpike  culvert. 

McQuade  Brook .... 

Just  upstream  of  Willow 
Bridge  Rd.  (wooden 
bridge). 

179 

Tributary  A 

Approximately  300  ft. 
downstream  of 
western  corporate 
limits. 

208 

Baboosic  Lake 

Entire  shoreline 

237 

(National  Flood  Insiirance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24, 1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-14107  FUed  5-23-78;  8:45  am] 
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[24  Cn  Part  1917] 

[Docket  No.  FI-4149] 

NATIONAL  FLOOD  INSURANCE  PROGtAM 

Proposed  Hood  Elovotion  Dotorniinotiona  for 
tho  VHIogo  of  Andovor,  AHogony  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule.        ' 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Andover,  Allegany 
County.  N.Y.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  ''management  measures 
that  the  community   is  required  to 


either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  Village  Clerk,  4  Main  Street, 
Andover,  N.Y.  Send  comments  to: 
Honorable  Ralph  A.  Allen,  Mayor  of 
Andover,  4  Main  Street,  Andover,  N.Y. 
14806. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Rood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  Andover.  Alle- 
gany County.  N.Y..  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CRF  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location             national 

geodeUc 

vertical 

datum 

Dyke  Creek  _..... — 

Western  corporate  limit.    1,638 

Second  St.  (upstream) ....    1.854 
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Bevation 

infect. 

Source  of  flooding          LocaUon             national 

geodetic 

rertical 

datum 

State  Route  21 

1,685 

(upstream). 

Eastern  corporate  limit .. 

1.890 

Railroad  Brook —  Confluence  with  East 

1.664 

Valley  Oeek. 

Dam  at  Andover  Pond 

1.668 

(downstream). 

Dam  at  Andover  Pond 

1.669 

(upstream). 

Andover  Pond ~. ... 

1.669 

East  Valley  Creek.  Western  corporate  limit. 

1.839 

Second  St.  (extended) 

1,653 

Main  St.  (downstream)... 

1,659 

Main  St.  (upstream) 

1.660 

Water  St.  (downstream 

1.663 

crossing)  (upstream). 

ConRail  crossing 

1.664 

approximately  200  ft 

downstream  of  State 

Route  21  crossing 

(upstream). 

Stete  Route  21 

1.666 

(upstream). 

Barney  St.  (upstream).-. 

1.674 

Water  St.  (upstream) — 

1.683 

Northern  corporate 

1.688 

Ihnit. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  UJS.C.  4001-4128)  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  April  II,  1978. 

Patucia  Roberts  Harris, 
Secretary. 

[FR  Doc  78-14108  FUed  5-30-78;  8:45  ami 
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[Docket  No.  FI-4150] 

NATIONAl  HOOD  MSURANCE  PROORAM 

fra|io»sd  n«ad  Elavatlan  DctanninaltoiK  for 
Mm  Villag*  of  Dry4«n,  Tompkins  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Dryden.  Tompkins 
County.  N.Y.  These  base  (100-year) 
flood  elevations  are  the  bafis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  Nati<»kml  flood  Insurance  Program 
(NPIP). 

DATES:  The  period  for  comment  will 
be  nbiety  (M)  days  following  the 
second  publication  of  this  proposed 


rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 
ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Hall,  Dryden,  N.Y.  Send  comments  to: 
The  Honorable  Almon  O.  Stevens, 
Mayor.  VUlage  of  Dryden.  Village 
Hall.  Box  447.  Dryden.  N.Y.  13053. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  151  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581,  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insiirance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  Village  of  Dryden,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urbaui  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  msmagement  measures  re- 
quired by  S  1910.3  of  the  program  regu- 
lations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodinc 


Locatian 


Source  of  flooding 


Elevation 

in  feet, 

liOeaMon  national 

geodetic 

vertical 

datum 


Virgil  Creek 100  ft  upstream  from  1,066 

Springhouse  Rd. 
230  ft  upstream  from  1,077 

West  Main  St. 
480  ft  upstream  from  1.080 

confluence  with 

Dryden  Lake  ouUet. 
220  ft  upstream  from  1,085 

MiUSt 

At  South  St 1.093 

M  ft  iwistii— m  (ran  1.102 

LakcRd. 
At  the  upstxsMB  1.111 

•orpocmte  Umita. 
Dryden  iMke  175  ft  gpatreom  from  UMO 

Outlet.  eonflucnee  with  Tlrgfl 

CTMk. 


Elevatiaa 
in  feet, 
national 
geodetic 
vertical 
datum 


Egypt  Creek. 


Lateral  A .... 


Laterals. 


Lateral  C. 


LateralD. 


Downstream  of  MiU  St...     1.085 
375  ft  upstream  from  1,087 

Mill  St. 
75  ft  downstream  from        1.098 

Ferguson  Rd. 
Dpstre»m  of  Ferguson        1,101 

Rd. 
Downstream  of  ConRall.    1,102 

Upstream  of  ConRall 1.104 

At  the  upstream  1.106 

corporate  limit. 
At  Springhouse  Rd  ....._     1,071 
600  ft  downstream  from      1.072 

lateral  D  coolluence. 

Upstream  of  Lewis  St 1.081 

Upstream  of  North  St 1,095 

80  ft  upstream  from  Lee     1,105 

Rd. 
At  upstream  corporate        1,108 

limits. 
At  the  confluence  with       1,081 

Egypt  Creek. 
380  ft  downstream  from      1,082 

North  St. 
75  ft  downstream  from        l,Mi4 

North  St. 

Upstream  of  North  St 1,087 

650  ft  upstream  from  1.087 

lateral  C  confluence. 

At  East  Main  St 1.095 

120  ft  upstream  from  1.097 

James  St. 
130  ft  downstream  from      1,101 

end  of  culvert. 
50  ft  upstream  from  the      1,102 

end  of  culvert. 

At  Stan  of  culvert 1,107 

At  upstream  limit  of  1.114 

study. 

At  Union  St 1.098 

500  ft  upstream  from  1.108 

Union  St. 
At  underground  1.115 

entrance. 
At  upstream  limit  of  1,139 

study. 
At  confluence  with  14W7 

lateral  A. 
330  ft  upstream  from  1,087 

the  confluence  with 

lateral  A. 
At  upstream  limit  of  1,093 

study. 
200  ft  upstream  from  1,076 

confluence  with  Egypt 

Creek. 
240  ft  downstream  from      1.078 

Freevllle  Rd. 
At  Freevllle  Rd 1,079 


(National  Flood  Insurance  Act  of  1968  (TttJe 
Zin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  D.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  14, 
1974).) 

Issued:  Aprfl  11, 1978. 

Patricia  Robkkts  Harris. 
Secretarif. 
an  Doe.  7S-1410B  FUed  &-30-Tt;  •:4&  am] 
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[4210-01] 

[24  Cn  P«ff  1917] 

□>>cket  No.  FI-4151] 

NATIONAL  R.OO0  MSUIANCE  PtOGRAM 

Piwpwd  fUmd  EtevWow  P^fnirfwatloiw  foe 
Mm  T«wa  •!  M«nMm,  Onondog*  County,  N.Y. 

AGENCY:  FederaJ  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMllART:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Manlius.  Onondaga 
County,  N.Y.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qiialified  for  participation  in 
the  National  Flood  Insurance  Program 
(NPIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood  prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  Town  Supervisor,  301  Brooklea 
Drive.  Payetteville,  N.Y.  Send  com- 
ments to:  Mr.  Thomas  C.  Weedon, 
Town  Supervisor  of  Manlius.  301 
Brooklea  Drive,  Payetteville,  N.Y. 
13066. 

FOR  FUR'l'HlilR  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
'  ance.  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581.  or  toll  free  line  800-424- 
:   8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Manlius.  Onon- 
daga County.  N.Y.  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  UJS.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  $1910.3  of  the  program  regu- 
lations, are  the  minimiun  tht  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 


stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Administrator.  34  PR  2680.  Febniary  27. 
1M9.  u  amended  (39  PR  2787,  January  24. 
1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

CFR  Doc.  78-14110  PUed  5-30-78;  8:45  am] 


OeTmtloo 

infeeC 

Source  of  flooding 

Location             natiooal 

geodetic 

vertical 

datum 

Butternut  Creek.... 

Intentate  90.'  .     - 

4M 

Premoot  Rd »« 

4M 

UpstreaiB  corporate 

419 

Kmita. 

Limestone  Creek ... 

KlrkTiUeRd.   .     

4M 

Keyser  Dam _- 

40* 

fjast  A¥e 

4M 

CooRail  mt  Minoa„   .- 

414 

Costello  Parkway 

41« 

SUte  Route  290 

417 

432 

Upctream  Erie  Canal 

428 

Downstream 

431 

limits.' 

Upstream  Payetteville 

4S7 

corporate  limit. 

Downatream  EUghbridge 

4S9 

Rd. 

Upatreaa  Highbridge 

4M 

Rd. 

Downstream  dam 

S34 

Upstream  dam  near  tbe 

»4S 

village  of  Manlius. 

Upstream  village  of 

tso 

Manlius  corporate 

limit. 

£>ownstreaai  Whetstone 

«04 

Rd. 

Upstream  Whetstone 

•10 

Rd. 

Downstream  Pumpey 

71t 

Center  Rd. 

• 

Upstream  Pompey 

724 

Center  Rd. 

Downstream  dam .. 

724 

Upstream  dam  near 

739 

upstream  corporate 

timiU. 

Westbr&nch 

At  confluence  with 

547 

IJmestone  Creek 

Limestone  Creek. 

State  Route  173 

550 

Upstream  village  of 

580 

Manliiu  corjwrate 

limit. 

Upstream  town 

999 

corporate  limit. 

Sweet  Rd. 

Troop  K  Rd 

550 

tributary. 

Upstream  village  of 

•36 

Manlius  corporate 

limit. 

SUte  Route  173 

801 

Upstream  corporate 

874 

limit. 

Sweet  Rd. 

At  confluence  with 

•74 

tributary  No.  1. 

Sweet  Rd.  tributary. 

SUte  Route  173 

788 

Upstream  corporate 

911 

Umit. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Envelopment 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended: 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insiutmce 


[4210-01] 

[24  CR  PART  1917] 

[Docket  No.  FI-4152] 

NATK)MAL  nOOO  MSUtANCE  PROGRAM 

Prf  ofd  Hoe4  BavoHon  Dctvniiinatioiit  far 
Nm  Tow*  of  Rya,  WasfdiMtar  CMmty,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HDD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Rye,  Westchester  County, 
N.Y.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Hall,  10  Pearl  Street,  Port  Chester, 
N.Y.  Send  comments  to:  Mr.  Felix  Fi- 
dellbus.  Town  Supervisor  of  Rye.  10 
Pearl  Street.  Port  Chester.  N.Y.  10573. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of^ase  (100-year)  flood  eleva- 
tions for  the  town  of  Rye,  Westchester 
Coimty.  N.Y.  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 
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These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimuum  that  are 
required.  They  should  not  be  con- 
strued to  mean  the  commimity  must 
change  any  existing  ordinances  that 
are  more  tringent  in  their  flood  plain 
management  requirements.  The  com- 
munity may  at  any  time  enact  stricter 
requirements  on  its  own.  or  pursuant 
to  policies  established  by  other  Feder- 
al. State,  or  regional  entities.  These 
proposed  elevations  will  also  be  used 
to  calculate  the  appropriate  flood  in- 
surance premium  rates  for  new  build- 
ings sind  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flootMng 


liocatloo 


Elevation 

in  feet. 

above  mean 

■ea  level 


Enevation 

*             In  feet. 

Source  of  flooding 

Location          above 

mean 

sea  level 

Blind  Brook. 

limits. 

35 

Westchester 

M 

Expressway. 

Confluence  with  East 

37 

branch  Blind  Creek. 

Downstream  Rye  City 

37 

dam. 

Upstream  Rye  City  dam 

•1 

Downstream  Bowman 

•2 

Avenue  Bridge. 

Upstream  Bowman 

•6 

Avenue  Bridge. 

Westchester  Avenue 

77 

Bridge. 

88 

Westerleigh  Road 

118 

Bridge. 

Brookride  Way  Bridge. „. 

128 

■ntchinson  River 

142 

Parkway  Bridge  No.  3. 

Hutchinson  River 

154 

Parkway  Bridge  No.  2. 

Hutchinson  River 

182 

• 

Parkway  Bridge  No.  1. 

Downstream  New  Blind 

186 

'  Brook  Country  Club 

dam. 

Upstream  New  Blind 

217 

Brook  Countr>  Club 

dam. 

Downstream  Old  Blind 

333 

Brook  Country  Club 

dam. 

Upstream  Old  Blind 

239 

Brook  Country  Club 

dam. 

Upstream  Anderson  Hill 

348 

Rd. 

College  Rd _ 

342 

lincoln  Ave.  footbridge 

350 

No.  1. 

last  branch  BHnd 

Confluence  with  Blind 

37 

Brook. 

Brook. 

Downstream  Bowman 

37 

Ave. 

Upstream  Bowman  Ave.. 

39 

School  footbridge  No.  2.. 

41 

School  footbridge  No.  1- 

43 

Downstream 

43 

Westchester  Ave. 

Upstream  Westchester 

99 

Ave. 

Downstream  private 

78 

dam. 

Upstream  private  dam — 

93 

Downstream  private 

lie 

driveway  bridge. 

Upstream  private 

Ul 

driveway  bridge. 

Argyle  Rd 

131 

Betsey  Brown  Rd __...„       133 

Acker  Dr 132 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24. 1974).) 

Issued:  April  11, 1978. 

Patkicia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14111  FUed  5-30-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4153] 
NATIONAl  FLOOD  INSURANCE  PROGRAM 

Propotad   Fleed   Elavotiofl   Datanninatiens   for 

ftia  town  of  Soufnola,  Soffow  County,  N.T. 

AGENCJY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Southold,  Suffolk 
County,  N.Y.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  pariicipation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Hall,  Southold.  N.Y.  Send  comments 
to:  Mr.  Albert  M.  Martocchia.  Town 
Supervisor  of  Southold.  Southold 
Town  Hall,  Main  Road.  Southold.  N.Y. 
11971. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 


gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Southold.  Suf- 
folk County,  N.Y.  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  UJS.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §1910.3  of  the  program  regu- 
lations, are  the  minimum  tht  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 


Long  Island  Sound 


Luther  Rd 

Reeve  Ave.  (eztended>„ 
West  Phalia  Ave— __ 
Duck  Pond  Rd. 

<  extended). 
Kenneys  Rd_ 


PeeonieBay . 


(SardinerB  Bay . 


Horton  lAne „... 

Llghouse  Rd.  (eatffiided) 

MIU  Rd 

North  Rd 

Intersection  of 

Albertaon  Lane  and 

Main  Rd.  35. 
Rocky  Point  Rd. 

(extended). 
Westwood  Lane 

(extended). 
Toungs  Lane  (extended) 
Creenway  East 

(extended). 
Ryder  Farm  Lane 

(extended). 
lAurel  Lane  ( extended )_ 
Delmar  Dr.  (extended)  _ 

Bay  Ave.  (extended) 

Camp  Mlnrola  Rd 

Marratooka  Rd. 

(extended). 
Intersection  of  Moorcs 

iMid  and  New  Suffolk 

Ave. 
Mew  Suffolk  Ave. 

(extended). 
Aarbon  Rd.  (extended)— 
IntersecUon  of  Main  Rd. 

35  and  AlbaoMie  Dr. 
North  Bay  View  Rd.  and 

Goose  Creek. 

Gin  lane 

ManhassetAve  

Kerwin  Blvd . .__ 

Main  Rd.  25  at  Pipes 

Cove. 
Shore  Dr.  (extended)—.. 


II 
11 
U 
11 

11 
11 
II 
11 
11 
11 


11 

II 

II 
11 

11 

a 
s 
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Source  of  flooding 


Location 


ElevAtioD 
infect, 
national 
geodetic 
vertical 
datum 


Intersection  of  Main  St. 

and  King  St. 
Main  Rd.  25  along 

Orient  Aartwn. 
Main  Rd.  25  and  UtUe 

Bay. 
King  St.  along  Orient 

Beach. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  D.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  ST. 
1969.  as  amended- (39  FR  2787.  January  24, 
1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris, 
Secretary. 

tPR  Doc.  78-14112  PUed  5-30-78;  8:45  am] 


[4210-01] 

(24  CR  PoH  1917] 

[Docket  No.  FI-29791 

NATIONAL  FLOOD  INSURANCZ  PtOGtAM 

R«vi«io«t  •!  Propet«4  Heed  Elevotien  Detenwi 
noNen*    fer    Hie    dty    ef    DufhoM,    OurtMM 
Cewity,  N.C 

AGENCY:  Federal  Insurant*  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Techni(»l  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Durham,  Durhan  County. 
N.C.  Due  to  recent  engineering  analy- 
sis, this  proposed  rule  revises  the  pro- 
posed determinations  of  base  (100- 
year)  flood  elevations  published  in  42 
FR  34626  on  July  6,  1977.  and  in  The 
Durham  Sun  published  on  July  17  and 
July  24,  1977,  and  hence  supersedes 
those  previously  published  rules.  ' 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  Department  of  Transporta- 
tion and  Utilities,  New  City  Hall. 
Durham,  N.C.  Send  comments  to: 
Honorable  Wade  L.  Cavin,  Mayor  of 
Durham.  P.O.  Box  2251,  Durham,  N.C. 
27702. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm.  Assistant  Ad- 


PROPOSED  RULES 

ministrator.  Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581.  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
I»roposed  base  (100-year)  flood  eleva- 
tions are  listed  below  for  selected  loca- 
tions in  the  city  of  Durham.  Diu-ham 
County.  N.C.  In  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Dev^opment  Act  of  1968  (Pub. 
L.  90-448)).  42  UJS.C.  4001-4128.  and 
24  CPR  1917.4(a). 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  meastires  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

These  modified  elevations  will  also 
be  used  to  calculate  theu^ppropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  exist- 
ing buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


Eno  River 


Crooked  Creek.. 

Eno  River, 
tributary  Z. 


Eno  River. 

tributary  A. 
Eno  River. 

tributary  I. 


Warren  Creek . 


Warren  Creek, 
tributary  A. 


Warren  Creek. 

tributary  B. 

Ellerbe  Creek... 


Ellerbe  Creek. 

tributary  A. 
Ellert)e  Creek. 

tributary  B. 
Soutii  Ellerbe 

Creek. 
South  Ellerbe 

Oeek  tributary. 


Just  upstream  of  XJJB.  291 

Highway  501. 
Just  upstream  of  Gueas         313 

Rd. 
Just  upstream  of  SR  SIS 

1448  (Infinity  Rd.). 
Just  upstream  of  361 

Rivermont  Dr. 
Just  upstream  of  Cole  417 

MiURd. 
Just  upstream  of  292 

Foxhunt  St. 
Just  upstream  of  SR  287 

1656  (Hebron  St.). 
Just  upstream  of  SR  314 

1648. 
Just  downstream  of  308 

Horton  St. 
Just  upstream  of  3S4 

Crystal  Lake  Rd. 
Just  downstream  of  379 

HiUandale  Rd. 
Just  upstream  of  Guess         312 

Rd. 
Just  downstream  of  East       287 

Club  Blvd. 
Just  upstream  of  Emke  323 

St. 
Just  upstream  of  361 

HiUandale  Rd. 
Just  upstream  of  305 

Bluefield  St. 
Just  downstream  of  296 

Dearborn  Dr. 
Just  upstream  of  S30 

Markham  Ave. 
Just  upstream  of  SIS 

Washington  St. 
Approximately  370  ft  349 

upstream  of  Guess  Rd. 


Elevation 

in  feet. 

Source  of  flooding 

Location            national 

geodetic 

verUcal      , 

datum 

Goose  Creek _.. 

Just  upstream  of  VJ&. 
Highway  15. 

302 

Just  upstream  of 

328 

Juniper  St. 

Goose  Creek. 

Just  downstream  of 

312 

tributary  A. 

Cheek  Rd. 

336 

Blvd. 

UtUeUck  Creek... 

Just  upstream  of  NC  9S.. 

293 

LltUe  Lick  Creek. 

Just  upstream  of 

298 

tributarlA. 

Clayton  Rd. 

Just  downstream  of 

313 

Chandler  Rd. 

LitUe  Lick  Creek. 

Just  upstream  of  Lynn 

309 

tributary  3. 

Rd. 

New  Hope  Creek ... 

Just  upstream  of  Chapel 
HIIIRd. 

251 

Just  upstream  of  U.S. 

258 

Highway  15-501. 

New  Hope  Creek. 

Just  downstream  of 

281 

tributary  1. 

western 
extraterritorial 
corporative  limits. 

Mud  Creek 

Just  downstream  of 
Pickett  Rd. 

264 

Just  downstream  of 

283 

ErwinRd. 

Third  Fork  Creek.. 

Just  upstream  of  NC  &4~ 

251 

Just  upstream  of 

282 

Comwallls  Rd. 

Just  upstream  of  Forest 

301 

Hills  Blvd.  South. 

Third  Pork  Creek. 

Just  downstream  of 

359 

tirbutary  A. 

Massey  Rd. 

Third  Pork  Oeek. 

Just  upstream  of  Hope 

259 

tributary  C. 

Valley  Rd. 

Just  upstream  of 

287 

Buckingham  Rd. 

Third  Pork  Creek. 

Approximately  1.500  ft 

357 

tributary  D. 

upstream  of 
confluence  with  Third 
Pork  Creek, 

Third  Fork  Creek, 

Just  downstream  of 

391 

tributary  E. 

Roxboro  Rd. 

Rocky  Creek 

Just  downstream  of 

289 

Elmira  St. 

Approximately  200  ft 

311 

upstream  of  Bacon  ST. 

Sandv  Creek 

Just  upstream  of 

2S6 

Garrett  Rd. 

Just  upstream  of 

285 

Comwallls  Rd. 

Just  upstream  of  NC  751 

313 

Sandy  Oeek. 

Approximately  1,850  ft 

259 

tributary  A. 

upstream  of  Garrett 
Rd. 

Sandy  Oeek. 

Just  downstream  of  NC 

399 

tributary  D. 

State  Route  751. 

Northeast  Creek, 

Just  upstream  of 

291 

north  prong. 

Comwallls  Rd. 

Just  downstream  of  NC 

55. 
Just  upstream  of 

316 

Northeast  Creek. 

323 

north  prong. 

Comwallls  Rd. 

337 

tributary  A. 

Just  upstream  of  Alfred 
St. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  23,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris. 
Secretary. 
[FR  Doc.  78-14113  FUed  5-30-78;  8:45  am] 
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[4210-01] 

[M  en  PoH  1917] 

[Docket  No.  FI-4154] 

NATIONAl  FLOOD  MSUKAIKE  PtOOKAM 

frapoMd  Heed  Elevotien  Deteneinetiem  fer 
Hie  City  ef  Uhm,  AHeii  County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration. HX7D. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Lima,  Allen  County.  Ohio. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  commimi- 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Mimici- 
pal  Building.  219  East  Market  Street, 
Lima,  Ohio.  Send  comments  to:  Honor- 
able Harry  Moyer,  Mayor  of  Lima, 
Municipal  Building,  219  East  Market 
Street,  Lima.  Ohio  45801. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581,  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Lima,  Allen 
County,  Ohio,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  comunity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  commimity 


may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  ne  _ 
and  their  contents  and  for  the  second 
layer  of^-ia$mtmce  on^^lsting  build- 
ings and  theirl 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


laevation 

in  feet. 

Source  of  floodina 

geodetic 

vertical 

datum 

OtUwa  River 

ConRail  Bridge 
(upstream). 

839 

South  Metcalf  St. 

843 

(upstream). 

BeUafontalne  St. 

M9 

(downstream). 

Corporate  Umttg 

853 

(upstream). 

L08t  Creek 

Harding  Highway 
Bridge  (upstream). 

877 

ConRail  Bridge 

883 

(upstream). 

Fourth  Street  Bridge 

886 

(upstream). 

Pike  Run 

Downstream  corporate 
limlta. 

830 

Drower  Rd.  (upstream) . 

837 

Virginia  Rd.  (upstream) 

843 

Karen  Ave. 

849 

(downstream). 

Central  Street  Bridge 

861 

(upstream). 

Pike  Run 

Confluence  Pike  Run 

830 

tributary. 

(upstream). 

Upstream  corporate 

834 

Ilmita. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14114  FUed  5-30-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4155] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Rood  Elovotion  Determinotiont  for 
Mahoning  County,  Ohio 

AGENCJY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Mahoning  County.  Ohio.  These  base 
(100-year)    flood    elevations    are    the 


basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  sMlopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  fl(X)d-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  Couinty  Commission.  120 
Market  Street,  Youngstown.  Ohio. 
Send  comments  to:  Mr.  Thomas  J. 
Barrett.  President  of  the  County  Com- 
missioners of  Mahoning  County.  120 
Market  Street,  Yomigstown.  Ohio 
44503. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  Mahoning  County.  Ohio  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 
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Souroe  of  floodinc 


to  feet. 
oAUooal 
geodetic 
vertical 


MaLtaoninK  River 
(below  Tillxce  of 
LowellTlUe). 

Ifahcmlns  Rhrer 
(mboveetty  of 
ti. 


Yellow  Creek . 


Tributfyl- 
Buxsev  Run. 


Tributary  >— 
Burte«Run. 


MIU  Creek. 


Bean  Den  Run. 


Ax  FketotT  Ron . 

« 
T 


AndenOQS  Run. 


Cranberrr  Ran.. 
Indian  Run 


liOweUvUle  VUlace  Umlt .  810 

Ohio  and  Pnuisylvania  SOT 

State  line. 

VA.  Route  SS l.a06 

Lake  Park  Rd 1.053 

State  Route  173 1.0S0 

Pbh  Creek 1.060 

atr  of  Antance  1.048 

corporate  llmlta. 

Evans  Lake  Dam  1,030 

(downstream). 

Western  Reserve  Rd 1.031 

Walker  MIU  Rd 1.019 

Village  of  Poland  1.013 

corporate  limits. 

Calla  Rd U08 

Toungstown-Pittabursb  1.U2 

Rd. 

Unity  Rd 1.1 1» 

Ami  Rd 1.106 

Collier  Lake  Dam  and  1.100 

Bridge  (upstream  side). 
Collier  Lake  Dam  '  1.001 

(upstream  side). 

Burgess  Lake  Dam  1.088 

(upstream  side). 

Biirgess  Lake  Dam  l.OOS 

(downstream  side). 

Confluence  of  tributary  LOOS 

1. 

North  Lima  Rd 1.019 

Walker  Mill  Rd 1.028 

Confluence  with  TeUow  1.018 

Creek. 

Eastermnost  crossing  of  1.103 

Dobbins  Rd. 

Westernmost  croasing  of  1,098 

Dobbins  Rd. 

Bute  Route  170 1,077 

Confluence  with  1.065 

Burgess  Run. 

Struthers  Rd 1.149 

ArrelRd 1.126 

Confluence  with  1.102 

Burgess  Run. 

Calla  Rd LOll 

Western  Reserve  Rd _  1,008 

Min  Creek  Park  1,003 

boundary. 

Westminster  Ave 1.024 

North  Main  St 1.022 

Carnegie  Ave 1,020 

Oakwood  Ave 1.016 

ConraiL 1.009 

South  Meridian  Rd 1.003 

.  Austintown  Pitch  High  1,125 
School  Dr. 

South  Raccoon  Rd 1,1 19 

Moorefleld  Rd 1.093 

Pembrooke  Rd -  1,078 

Upstream  si^  of  1,056 

Meridian  Lake  Dam. 

Downtream  side  of  1.043 

Meridian  Lake  Dam. 

South  Meridian  Rd 1,042 

.  KirkRd-.^ 1,092 

Raccoon  Rd 1.081 

Private  Dr.  at  1.059 
confluence  of 
tributary  2. 

Toungstown-Salem  Rd...  1.04S 

Tippecanoe  Rd 1.032 

Upstream  side  of  dam 1.021 

Do«Tistream  side  of  dam  1.013 

Hopkins  Rd 997 

Sheban  Dr 989 

.  Market  St 1,038 

GlenwoodAve 1,018 

West  Blvd 999 

.  Private  Dr 1.125 

State  Routes  14  and  46_  1.119 

lieff  ingwell  Rd 1,092 

SUte  Route  1 1 1,066 

Raccoon  Rd 1.062 

Upstream  side  of  dam 1,038 

Downstream  side  of  dam  1,031 

Tippecanoe  Rd 1,018 


Source  of  flooding 


Four  MBe  Bon — 


MorrinaRun. 


IClBCtaekPaik 
boundary. 

lanUrman  Rd  1.048 

Four  Mile  Run  Bd 970 

1.680 941 

Oonfluenee  of  tributary  1.024 

2. 

Mahoning  Ave 1.014 

Upstream  side  of  dam 1,005 

Downstream  side  of  dam  996 

SUte  Route  45 987 

SUica  Rd 982 

Ohio  Turnpike 970 

Confluence  of  Clemens  943 

Ditch. 


Clemens  Dttcfa 

Conrall 

975 

Oladrtooe  Rd 

960 

Confluence  with 

943 

Morrison  Run. 

Tributary  1— 

AecesiRd    

1,009 

Morrison  Run. 

OonraU .. 

995 

mat^Rout«49  

985 

Confluence  with 

976 

Morrison  Run. 

North  Jackson 

Mahoning  Ave 

1,018 

Ditch. 

Field  Dr 

1,003 

Mrm  Lane ~ 

993 

Cbnfluence  with 

984 

Morrison  Run. 

Tributary  1— 

Confluence  of  tributary 

1,008 

Meander  Creek. 

IB. 

Dam  upstream  of 

1.005 

(upatream  side). 

Dam  upatream  of 

996 

Mahoning  Ave 

(downtream  side). 

Mahoning  Ave. 

975 

Dam  (upstream  side) 

974 

Dam  (downtream  8ide>_ 

966 

Ohio  Turnpike 

945 

Tributary  lA .. 

919 

LipkeyRd       .     .     . 

918 

Mahoning  Ave.  State 

911 

Route  18. 

Tributary  2— 

OaultRd...   

1.000 

Meander  Creek. 

Upkey  Rd 

960 

North  Pork 

.  Confluence  of 

Cllngeman  Ditch. 

1.030 

SUte  Route  45 

1.021 

Oault  Rd 

060 

Cllngeman  Ditch.. 

Duck  C^reek  Rd 

1.105 

Farm  Rd — 

1,071 

Blott  Rd 

1,063 

Rosemont  Rd — — . 

LOSS 

Confluence  with  North 

1,030 

Pork. 

(National  Flood  Iiuurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended; 
42  U.S.C.  4001.4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27.  1»6». 
as  amended  (39  FR  2787.  January  24. 1974).) 

Issued:  Aprfl  11. 1978. 

Patricia  Roberts  Harris, 
Secretary. 

cm  Ooc  78-14115  Filed  &-30-78:  8:45  am] 
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[Docket  No.  FI-415C] 
NATIONAL  nOOO  INSIHANCI  PIOOIAM 


n**4  BcvoMon  PrtOfl««Hi 


Hm  a»y  of  Norwolk,  Hurea  Coimly,  OM« 

AGENCY:  Federal  Insunuaoe  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  Icx^ations  in 
the  city  of  NorwallL,  Huron  County. 
Ohio.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  mana^rement  measures  that  the 
community  is  reQulred  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Bulletin 
Board  in  the  City  Hall.  38  WhitUesey 
Avenue.  Norwalk.  Ohio.  Send  com- 
ments to:  Honorable  Wayne  Ooodsite. 
Mayor  of  Norwalk.  38  Whittlesey 
Avenue,  Norwalk.  Ohio  44857. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimnn,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Norwallc.  Huron 
County.  Ohio  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
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ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

LocatlMi             national 

geodetic 

vertical 

datum 

Eaat  branch 

Norfolk  *  Western  RR  _ 

667 

Buron  River. 

* 

U.8.  Route  20 

675 

Old  UJ3.  Route  20 

677 

Norwalk  Creek 

SUte  Route  61 

678 

Southwest  St..    

602 

Pleasant  St. 

694 

(downstream). 

Pleasant  St.  (upstream) . 

702 

Benedict  Ave. 

703 

(downstream). 

Benedict  Ave. 

709 

(upstream). 

linwood  Ave........ -    - 

709 

East  Elm  8t 

709 

(National  Flood  Insurance  Act  of  1968  (title 
Zm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  V£.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787,  January  24, 1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14116  FUed  5-30-78;  8:45  am] 


[4210-01] 

[24  Cnt  PAIT  1917] 

[Docket  No.  FI-41S7] 

NATIONAL  FLOOD  INSUtANCE  PtOGtAM 

Proposed  Hood  Elovcrtiofi  DotormiiMtion  for 
Mm  Villoge  of  Ottawa,  PwtnoM  County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
(M)mments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  village  of  Ottawa,  Putnam  County. 
Ohio.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 


DATES:  The  period  for  comment  wHl 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Clerk's  Office,  Ottawa,  Ohio.  Send 
comments  to:  Honorable  Louis  H. 
Macke,  Mayor  of  Ottawa,  City  Clerk's 
Office,  City  Building.  Ottawa.  Ohio 
45875. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  village  of  Ottawa, 
Putnam  County,  Ohio  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  UJS.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

to  feet. 

Source  of  Floodina 

geodetic 

verUcal 

datum 

Blanchard  River.... 

Corporate  limits  at                720 

19.SS-ml  mark. 

Conference  with  Tawa          722 

Run. 

D.S.  224 724 

Slate  Rd.  65 725 

B.  &  O.  RR 725 

Oak  St 726 

Corporate  limits  at                726 

23.22-mi  mark. 

Elevation 

to  feet. 

Source  of  Flooding         LocaUon 

national 

geodetic 

vertical 

datum 

Corporate  limits  at 

739 

26.24-mi  m&rli. 

Tawa  Run 

Confluence  with 
Blanchard  River. 

T» 

Perry  St....™.. 

722 

W>lnnt  Rt            , 

723 

r.n>ni«t  m         

734 

Pratt  St 

726 

Agner  St 



731 

Corporate  UmiU  at  1.44- 

731 

ml  mark. 

Corporate  limits  at  1.75- 

731 

mi  mark. 

Corporate  limits  at  2.36- 

735 

mi  mark. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787,  January  24. 1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc  78-14117  FUed  5-30-78;  8:45  am] 


[4210-01] 

[24  CHt  Part  1917] 

[Docket  No.  FI-4158] 

NATIONAL  FLOOD  MSUIANCE  PtOGIAM 

Proposod  Flood  Elevation  DotofMinotioM  for 
Sandwtky  County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  l(x;ations  in 
^andusky  County,  Ohio.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flo<jd-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  County 
Courthouse,  100  Park  Avenue,  Fre- 
mont, Ohio.  Send  comments  to:  Mr. 
Edward  Sours.  Chairman  of  the 
County  Board  of  Commissioners  of 
Sandusky  County,  100  Park  Avenue, 
Fremont,  Ohio  43420. 
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FOR  FUUTUKK  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581.  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Sandusky  County.  Ohio  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
Xm  of  the  Housing  and  Urban  E>evel- 
opment  Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measiures  re- 
qiiired  by  9 1910.3  of  the  program  regu- 
lations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  i»t>- 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contmts. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Issued:  April  11. 1978. 

PanUCZA  ROBKBTS  HtRRTB, 

iSecretory. 
[FR  Doe.  78-14118  FQed  fr-30-78: 8:45  am] 


Blevattaa 

infect. 

Source  of  floodiiic 

geodetic 

vertical 

datum 

SHukHky  RlTer— . 

Confluence  of  Little 
Bart  Creek. 

580 

Ohl4>  Tiimplkl» _ 

683 

Confluence  of 

584 

MuskeUunce  Creek. 

XT  8  Rrnit^  30 _.. 

588 

Downstream  corporate 

587 

llmlta  of  Fremont. 

Upstream  corporate 

SOS 

UmiU  of  Fremont. 

TUftaRd- 

604 

Sandusky  Bay 

Intersection  of  Vineyard 
Rd.  and  Bay  Blvd. 

577 

Orant  St  in  Bay  View 

677 

(N&tional  Flood  Insunnce  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Devetopment 
Act  of  1968),  effecUve  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended, 
(42  UAC.  4001-4128):  and  SecreUry's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27. 
1900.  as  amended  (39  FR  2787.  January  24. 
1974).) 


[4210-01] 

[M  CR  PAn  1917] 

CDocket  No.  FI-41S9] 

NATIONAi  nOOO  MSUIANCE  PIOOIAM 

mpoa#v   nwwQ   nvwnon    wrvrwiiiNiiiQiia    iwf 
Mm  CHy  af  SlrwigsvW*,  Cwyohoga  County, 


AGENCY:  Federal  Insurance  Adminis- 
tration, HX7D. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Strongsville,  Cuyahoga 
County,  Ohio.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFEP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  C^ty 
Hall.  18688  Royalton  Road,  Strongs- 
ville. Ohio.  Send  comments  to:  Honor- 
able John  Pearce.  Mayor  of  Strongs- 
ville. 18688  Royalton  Road.  Strongs- 
ville. Ohio  44136. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  600-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Strongsville. 
Cuyahoga  County.  Ohio  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  xm  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  Secticm  1910.3  of  the  pro- 
gram regulatiODS.  are  the  minimum 
Uiat  are  required.  They  should  not  be 
construed  to  mean  the  commiinlty 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  i;«tH>08ed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  Insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  floodim 

Location            national 

ceodetic 

verUcal 

datum 

BlodcettOeek  — 

Marks  Rd.  (upstream) .... 

788 

Barton  Dr.  extended 

788 

Berinoe  Dr.  extended-... 

793 

Uncolnahlre  Blvd. 

796 

extended. 

Prlem  Rd.  (upstream) — 

7M 

Ashwood  Dr.  extended  _ 

800 

CoortlandDr. 

IM 

(upstream). 

Baker  Creek 

Downstream  corporate 
limits. 

814 

Confluence  with 

828 

tributary  Na  1. 

Baltimore  Sc  Ohio  RR. 

854 

(downstream). 

Baltimore  ft  Ohio  RR. 

858 

(upstream). 

Royalton  Rd. 

itt 

(downstream). 

Royalton  Rd. 

••• 

(upstream). 

Prospect  Rd.  (upstream) 

883 

Plnewood  Dr.  extended .. 

800 

Walnut  Creek  Dr. 

004 

extended. 

Trfbatary  No.  1 

Confluence  with  Baker 
Creek. 

828 

Royalton  Rd. 

itt 

Royalton  Rd. 

•M 

(upstream). 

1,500  ft  upstream 

SM 

Royalton  Rd. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  E>evelopment 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  aa  amended: 
42  UJS.C.  4001-4128;  and  Secretary's  delega- 
ti<xi  of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27.  1969. 
as  amended  (39  FR  2787.  January  24. 1974).) 

Issued:  April  11, 1978. 

Patkicia  Robzbts  Hauus. 
>»  Secretary. 

[FR  Doc.  78-14119  Filed  5-30-78:  8:45  am] 
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[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

Intomol  Rovonwo  Sorvico 
[24  Cn  Part  1] 

[LR-269-76] 

INCOME  TAX 

UmitaNon  on  Capital  Loasoa 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
limitation  on  the  deductibility  of  capi- 
tal losses  by  taxpayers  other  than  cor- 
porations. Changes  in  the  applicable 
tax  law  were  made  by  the  Tax  Reform 
Act  of  1976  and  the  Tax  Reduction 
and  Simplification  Act  of  1977.  The 
regulations  would  provide  the  public 
with  the  guidance  needed  to  comply 
with  applicable  parts  of  those  Acts. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  July  31.  1978.  The 
amendments  are  proposed  to  be  effec- 
tive for  taxable  years  beginning  after 
December  31,  1976,  except  for  the 
amendment  conforming  the  regula- 
tions under  section  1211(b)  to  the 
repeal  of  a  special  provision  with  re- 
spect to  taxpayers  paying  the  tax  im- 
posed by  section  3.  which  is  proposed 
to  be  effective  for  taxable  years  begin- 
ning after  December  31. 1975. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue,  Atten- 
Uon:  CC:LR:T  (LR-269-76),  Washing- 
toa  D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  B.  Cubeta  of  the  Legislation 
and  Regulations  Division,  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service.  1111  Constitution  Avenue 
NW..  Washington.  D.C.  20224  (At- 
tention: CC:LR:T).  202-566-3926. 

SUPPLEMENTARY  INFORftiATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  under  section 
1211  of  the  Internal  Revenue  Code  of 
1954.  These  amendments  are  proposed 
to  conform  the  regulations  to  sections 
501(bK6)  and  1401  of  the  Tax  Reform 
Act  of  1976  (90  SUt.  1559.  1731)  and 
section  102(b)(14)  of  the  Tax  Reduc- 
tion and  Simplification  Act  of  1977  (91 
Stat.  138)  and  are  to  be  issued  under 
the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  SUt.  917;  26  UJS.C.  7805). 


EZPtAH ATIOM  OF  PROVISIONS 

These  proposed  amendments  provide 
new  rules  under  section  1211(b)  relat- 
ing to  the  amount  of  ordinary  income 
against  which  capital  losses  may  be 
offset  by  taxpayers  other  than  corpo- 
rations. These  rules  increase  the  maxi- 
mum amount  of  the  capital  loss  deduc- 
tion against  ordinary  income  from 
$1,000  to  $2,000  for  taxable  years  be- 
ginning in  1977  and  to  $3,000  for  tax- 
able years  beginning  after  1977.  These 
maximum  amounts  are  applicable  to 
losses  incurred  in  and  cajried  over 
from  taxable  years  beginning  both 
before  January  1.  1970.  and  after  De- 
cember 31.  1969.  Special  rules  are  pro- 
vided for  a  married  taxpayer  filing  a 
separate  return.  If  such  a  taxpayer 
has  only  post- 1969  loss  carryovers,  the 
deduction  is  limited  to  one-half  of  the 
applicable  $1,000,  $2,000,  or  $3,000 
amount.  However,  if  losses  are  carried 
over  from  taxable  years  beginning 
before  January  1.  1970,  the  deduction 
is  limited  to  the  lesser  of  the  applica- 
ble $1,000,  $2,000.  or  $3,000  amount,  or 
the  sum  of  one-half  of  that  amount 
plus  the  pre-1970  losses. 

The  proposed  amendments  conform 
the  regulations  under  section  1211(b) 
to  the  repeal  of  a  special  provision 
with  respect  to  taxpayers  paying  the 
tax  imr>osed  by  section  3  and  to  the 
substitution  of  the  term  "capital  gain 
net  income"  for  the  term  "net  capital 
gain". 

The  proposed  regulations  also  re- 
flect an  amendment  to  section 
1211(b)(lKA)  which,  for  Uxable  years 
beginning  after  December  31.  1976. 
limits  deductible  capital  losses  to  the 
amount  of  taxable  income  for  the  tax- 
able year  reduced  (but  not  below  zero) 
by  the  zero  bracket  amoimt. 

COMHENTS  AND  ReQTTXSTS  FOR  A  PUBUC 

Hearing 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Conunissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Dratting  Intorication 

The  principal  author  of  these  pro- 
posed regulations  was  David  B.  CTubeta 
of  the  Legislation  and  Regulations  Di- 
vision of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
persoimel  from  other  offices  of  the  In- 
ternal Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of  sub- 
stance and  style. 


Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  36 
CFR  Part  1  are  as  follows: 

S  1.1211    [Deleted] 

Paragraph  1.  Section  1.1211  and  the 
historical  note  are  deleted. 

Par.  2.  Paragraph  (b)  of  5  1.1211-1  is 
amended  by  striking  out  "net  capital 
gain"  each  place  it  appears  in  subpara- 
graph (3)  (ii)  and  (iv)  and  inserting  in 
lieu  thereof  "(^pital  gain  net  income 
(net  capital  gain  for  taxable  years  be- 
ginning before  January  1.  1977)",  by 
striking  out  "net  capital  gains  and 
losses"  as  it  appears  in  subparagraph 
(3)(v)  and  inserting  in  lieu  thereof 
"capital  gain  net  income  (net  capital 
gains  for  taxable  years  beginning 
before  January  1.  1977)  and  net  capi- 
tal losses",  by  revising  subparagrapiis 
(2).  (3)(i).  (6)(ii).  and  (7),  and  by 
adding  new  material  at  the  end  of 
each  example  in  subparagraph  (8). 
The  revised  provisions  and  added  ma- 
terial read  as  follows: 

$1.1211-1    Limitation  on  capital  loues. 


(b)  Taxpayers  other  than  corpora- 
tions. •  •  • 

(2)  Additional  Allowance.  Except  as 
otherwise  provided  by  subparagraph 
(3)  of  this  paragraph,  the  additional 
allowance  deductible  under  section 
1211(b)  for  taxable  years  beginning 
after  December  31.  1969.  shall  be  the 
least  of — 

(I)  The  taxable  income  for  the  tax- 
able year  reduced,  but  not  below  zero, 
by  the  zero  bracket  amount  (in  the 
case  of  taxable  years  beginning  before 
January  1.  1977.  the  taxable  income 
for  the  taxable  year); 

(II)  $3,000  ($2,000  for  taxable  years 
begiiming  in  1977;  $1,000  for  taxable 
years  beginning  before  January  1, 
1977);  or 

(iii)  The  sum  of  the  excess  of  the  net 
short-term  capital  loss  over  the  net 
long-term  capital  gain,  plus  one-half  of 
the  excess  of  the  net  long-term  capital 
loss  over  the  net  short-term  capital 
gain. 

(3)  Transitional  additional 
allowance— (i)  In  general  If.  pursuant 
to  the  provisions  of  §  1.1212-l(b)  and 
subdivision  (iii)  of  this  subparagraph, 
there  is  carried  to  the  taxable  year 
from  a  taxable  year  beginning  before 
January  1.  1970,  a  long-term  capital 
loss,  and  if  for  the  taxable  year  there 
is  an  excess  of  net  long-term  capital 
loss  over  net  short-term  (^.pital  gain, 
then,  in  lieu  of  the  additional 
allowance  provided  by  subparagraph 
(2)  of  this  paragraph,  the  transitional 
additional  allowance  deductible  under 
section  1211(b)  shall  be  the  least  of— 

(a)  The  taxable  income  for  the  tax- 
able year  reduced,  but  not  below  zero. 
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by  the  zero  bracket  amount  (in  the 
case  of  taxable  years  beginning  before 
January  1.  1977,  the  taxable  income 
for  the  taxable  year); 

(6)  $3,000  ($2,000  for  taxable  years 
beginning  in  1977;  $1,000  for  taxable 
years  beginning  before  January  1. 
1977):  or 

(c)  The  sum  of  the  excess  of  the  net 
short-term  capital  loss  over  the  net 
long-term  capital  gain;  that  portion  of 
the  excess  of  the  net  long-term  capital 
loss  over  the  net  short-term  capital 
gain  computed  as  provided  in  subdivi- 
sion (ii)  of  this  subparagraph;  plus 
one-half  of  the  remaining  portion  of 
the  excess  of  the  net  long-term  capital 
loss  over  the  net  short-term  capital 
gain. 


(6)  Special  rules.  •  •  • 

(ii)  For  taxable  years  beginning 
before  January  1,  1976,  in  case  the  tax 
is  computed  under  section  3  and  the 
regulations  thereunder  (relating  to  op- 
tional tax  tables  for  individuals),  the 
term  "taxable  income"  as  used  in  sec- 
tion 1211(b)  and  this  paragraph  shall 
be  read  as  "adjusted  gross  income." 


(7)  Married  taxpayers  filing  separate 
returns— (i)  In  general  In  the  case  of  a 
husband  or  a  wife  who  files  a  separate 
return  for  a  taxable  year  beginning 
after  December  31.  1969.  the  $3,000. 
$2,000,  and  $1,000  amounts  specified  in 
subparagraphs  (2)(ii)  and  (3)(iK6)  of 
this  paragraph  shall  instead  be  $1,500, 
$1,000.  and  $500.  respectively. 

(11)  Special  rule.  If,  pursuant  to  the 
provisions  of  S  1.1212-l(b)  and  subpar- 
agraph (3)  (iii)  or  (iv)  of  this  para- 
graph, there  is  carried  to  the  taxable 
year  from  a  taxable  year  beginning 
before  January  1.  1970,  a  short-term 
capital  loss  or  a  long-term  capital  loss, 
the  $1,500.  $1,000,  and  $500  amounts 
specijfied  in  subdivision  (i)  of  this  sub- 
paragraph shall  instead  be  maximimi 
amounts  of  $3,000,  $2,000,  and  $1,000, 
respectively,  equal  to  $1,500,  $1,000, 
and  $500,  respectively,  plus  the  total 
of  the  transitional  net  long-term  capi- 
tal loss  component  for  the  taxable 
year  computed  as  provided  by  subpar- 
agraph (3)(ii)  of  this  paragraph  and 
the  transitional  net  short-term  capital 
loss  component  for  the  taxable  year 
computed  as  provided  by  subpara- 
graph (3Kiv)  of  this  paragraph. 

(8)  Examples.  The  provisions  of  sec- 
tion 1211(b)  may  be  illustrated  by  the 
following  examples: 

Example  (i).  •  •  •  If  A  had  the  same  tax- 
able income  for  purposes  of  section  1211(b) 
(after  reduction  by  the  zero  bracket 
amount)  and  the  same  transactions  in  1977, 
the  additional  allowance  would  be  $2,000. 
and  a  net  long-term  capital  loss  of  $100 


would  be  carried  over.  For  a  taxable  year  be- 
ginning in  1978  or  thereafter,  these  facta 
would  give  rlae  to  a  $2,0S0  additional 
allowance  and  no  carryover. 

Example  i2).*  *  *  Assimiing  the  same  tax- 
able income  for  purposes  of  section  1211(b) 
(after  reduction  by  the  lero  bracket 
amount)  and  the  same  transactions  for  tax- 
able years  beginning  in  1977  or  thereafter, 
the  same  result  would  be  reached. 

Example  (J).  *  *  *  Assuming  the  same  tax- 
able income  for  purposes  of  section  1211(b) 
(after  reduction  by  the  zero  bracket 
amount)  and  the  same  transactions  for  tax- 
able years  beginning  in  1977  or  thereafter, 
the  result  would  remain  unchanged. 

Example  (4).  •  •  •  Assuming  the  same  tax- 
able Income  for  purposes  of  section  1211(b) 
(after  reduction  by  the  sero  bracket 
amount)  and  the  same  transactions  for  tax- 
able years  beginning  in  1977  or  thereafter, 
the  result  would  remain  unchanged. 

Example  (5).  *  *  *  Assuming  the  same  tax- 
able income  for  purposes  of  section  1211(b) 
(after  reduction  by  the  zero  bracket 
amount)  and  the  same  transactions  for  tax- 
able years  beginning  in  1977  or  thereafter, 
the  additional  allowance  would  be  $2,000, 
and  there  would  be  no  carryover. 

ExampU  («).***  Assuming  the  same  tax- 
able income  for  purposes  of  section  1211(b) 
(after  reduction  by  the  zero  bracket 
amount)  and  the  same  transactions  for  tax- 
able years  beginning  in  1977  or  thereafter, 
the  transitional  additional  allowance  would 
be  $1,800.  No  amount  would  remain  to  be 
carried  over  to  the  succeeding  taxable  year. 

Example  ( 7).  *  *  *  Assuming  the  same  tax- 
able income  for  purposes  of  section  1211(b) 
(after  reduction  by  the  zero  bracket 
amount)  and  the  same  transactions  for  tax- 
able years  beginning  in  1977  or  thereafter, 
the  transitional  additional  allowance  would 
be  $1,900.  No  amount  would  remain  to  be 
carried  over  to  the  succeeding  taxable  year. 

Example  (8).'  •  •  Assuming  the  same  tax- 
able income  for  purposes  of  section  1211(b) 
(after  reduction  by  the  zero  bracket 
amount)  and  the  same  transactions  as  in  ex- 
ample (7)  for  a  married  individual  filing  a 
separate  return  for  a  taxable  year  beginning 
in  1977  or  thereafter,  the  transitional  addi- 
tional allowance  would  be  $1,900.  No 
amount  would  remain  to  be  carried  over  to 
the  succeeding  taxable  year. 

Example  (9).  *  *  *  Assuming  the  same  tax- 
able income  for  purposes  of  section  1211(b) 
(after  reduction  by  the  zero  bracket 
amount)  and  the  same  transactions  for  a 
taxable  year  beginning  in  1977.  the  transi- 
tional additional  allowance  would  be  $2,000. 
A  net  long-term  capital  loss  of  $800  would 
remain  to  be  carried  over.  Of  this  amount 
$100  would  be  treated  as  carried  over  from 
1969.  Assuming  the  original  facts  for  a  tax- 
able year  beginning  in  1978,  the  transitional 
additional  allowance  would  be  $2,800.  No 
amount  would  remain  to  be  carried  over  to 
the  succeeding  taxable  year. 

Jerome  Kurtz. 
Commissioner  of  Internal  Revenue, 

(FR  Doc.  78-15136  PUed  5-30-78:  8:45  am] 
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AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulrauUL- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
treatment  of  gain  from  the  sale  or  ex- 
change of  depreciable  property  be- 
tween certain  related  taxpayers. 
Changes  to  the  applicable  tax  law 
were  made  by  the  Tax  Reform  Act  of 
1976.  The  regulations  would  provide 
the  public  with  the  guidance  needed  to 
comply  with  that  Act  and  would  affect 
certain  transferors  of  depreciable 
property  in  sales  or  exchanges  be- 
tween related  taxpayers. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  July  31.  1978.  The 
amendments  are  proposed  to  be  effec- 
tive for  sales  or  exchanges  after  Octo- 
ber 4.  1976. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue.  Atten- 
tion: CC:LR:T  (LR-275-76),  Washing- 
ton. D.C. 20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leonard  T.  Marclnko  of  the  Legisla- 
tion and  Regulations  Division,  Office 
of  the  Chief  Counsel,  Internal  Reve- 
nue Service.  1111  Constitution 
Avenue  NW.,  Washington.  D.C. 
20224.  Attention:  CCJjR.-T.  202-56«- 
3297. 

SUPPLEMENTARY  INFORMATION: 

BACKCROtnni 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  under  section 
1239  of  the  Internal  Revenue  Code  of 
1954.  These  amendments  are  proposed 
to  conform  the  regulations  to  section 
2129  of  the  Tax  Reform  Act  of  1976 
(90  Stat.  1922)  and  are  to  be  issued 
under  the  authority  contained  in  sec- 
tion 7805  of  the  Internal  Revenue 
Code  of  1954  (68Amat.  917;  26  U.S.C. 
7805). 

Explahatton  of  Provisions 

Section  1239.  as  amended  by  the  Tax 
Reform  Act  of  1976.  provides  that  in 
the  sale  or  exchange  of  depreciable 
property  between  related  persons  after 
October  4,  1976.  any  gain  recognized 
shall  be  treated  as  ordinary  income. 
For  purposes  of  section  1239.  "related 
persons"  include  a  husband  and  wife. 
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an  Individual  and  a  corporation  at 
least  80  percent  of  which  is  owned  by 
that  individual,  and  two  or  more  cor- 
poration 80  percent  or  more  of  each  of 
which  is  owned  by  the  same  Individu- 
al. 

Section  1.1239-l(c)  of  the  proposed 
regulations  sets  forth  several  rules  of 
construction  for  applying  the  general 
rule  of  section  1239.  First.  If  on  the 
date  of  the  sale  or  exchange  a  taxpay- 
er is  legally  separated  from  his  spouse 
under  an  interlocutory  decree  of  di- 
vorce, the  taxpayer  and  spouse  are  not 
considered  to  be  husband  and  wife.  If 
the  sale  or  exchange  is  made  imder 
the  divorce  decree  and  if  the  decree  is 
subsequently  finalized.  Second, 
9  1.1239-l(c)C2)  provides  that,  in  gener- 
al, where  there  is  a  sale  or  exchange  of 
depreciable  property  between  related 
corporations,  the  gain  treated  as  ordi- 
nary income  is  taxable  to  the  transfer- 
or corporation  and  not  the  controlling 
shareholder.  An  exception  to  this 
second  rule  is  provided  where  the 
entity  of  the  corporate  transferor  is 
properly  disregarded  for  tax  purposes. 
Finally.  section  1239(c)  and 
S1239(cK3)  of  the  proposed  regula- 
tions provide  that  the  constructive 
ownership  rules  of  section  318  are  gen- 
erally to  be  used  in  determining  the 
ownership  of  stock  for  purposes  of  sec- 
tion 1239. 

Section  1.1239-2  of  the  proposed  reg- 
ulations applies  to  sales  or  exchanges 
occurring  on  or  before  October  4. 1976, 
and  reflects  the  requirements  of  sec- 
tion 1239  before  its  amendment  by  the 
Tax  Reform  Act  of  1976. 

CoiocKirrs  ams  Rbquests  for  a  Pubuc 
Hkarihg 

Before  adopting  these  regulations, 
consideration  will  be  given  to  any  writ- 
ten comments  that  are  submitted 
(preferably  six  copies)  to  the  Commis- 
sioner of  Internal  Revenue.  All  com- 
ments will  be  available  for  public  in- 
spection and  copying.  A  public  hearing 
will  be  held  upon  written  request  to 
the  Commissioner  by  any  person  who 
has  submitted  written  comments.  If  a 
public  hearing  is  held,  notice  of  the 
time  and  place  will  be  published  in  the 
Federal  Register. 

Draftihg  Intormation 

The  principal  author  of  these  pro- 
posed regtilations  was  Leonard  T.  Mar- 
clnko of  the  Legislation  and  Regula- 
tions Division  of  the  Office  of  Chief 
Counsel.  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
the  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

I*ROPOBBD  Amendments  to  the 

RacXJLATIONS 

The  proposed  amendments  to  26 
CFR  Part  1  are  as  follows: 


S  1.1239    [Deleted] 

Paragraph  1.  Section  1.1239  and  the 
historical  note  are  deleted. 

Par.  2.  Section  1.1239-1  is  redesig- 
nated as  S  1.1239-2  and  is  amended  by 
revising  the  heading  and  first  two  sen- 
tences thereof  to  read  as  follows: 

§  1.1239-2  Gain  from  sale  or  exchange  of 
depreciable  property  between  certain 
related  taxpayers  on  or  before  October 
4,1976. 

Section  1239  provides  in  general  that 
any  gain  from  the  sale  or  exchange  of 
depreciable  property  between  a  hus- 
band and  wife  or  between  an  individu- 
al and  a  controlled  corporation  on  or 
before  October  4.  1976  (and  in  the  case 
of  a  sale  or  exchange  occurring  after 
that  date  if  made  under  a  binding  con- 
tract entered  into  on  or  before  that 
date),  shall  be  treated  as  ordinary 
Income.  Thus,  any  gain  recognized  to 
the  transferor  from  a  sale  or  exchange 
after  May  3,  1951,  and  on  or  before 
October  4, 1976  (or  thereafter  if  pursu- 
ant to  a  binding  contract  entered  Into 
on  or  before  that  date),  directly  or  In- 
directly, between  a  husband  and  wife 
or  between  an  individual  and  a  con- 
trolled corporation,  of  property  which. 
In  the  hands  of  the  transferee.  Is  prop- 
erty of  a  character  subject  to  an 
allowance  for  depreciation  provided  in 
section  167  (including  such  property 
on  which  a  deduction  for  amortization 
is  allowable  under  section  168  and  169) 
shall  be  considered  as  gain  from  the 
sale  or  exchange  of  property  which  is 
neither  a  capital  asset  nor  property 
described  in  section  1231.  •  •  • 

Par.  3.  A  new  S  1.1239-1  is  added,  to 
read  as  follows: 

S  1.1239-1  Gain  from  sale  or  exchange  of 
depreciable  property  between  certain 
related  taxpayers  after  October  4,  1976. 

(a)  In  general  In  the  case  of  a  sale 
or  exchange  of  property,  directly  or 
indirectly,  between  related  persons 
after  October  4.  1976  (other  than  a 
sale  or  exchange  made  under  a  bind- 
ing contract  entered  into  on  or  before 
that  date),  any  gain  recognized  by  the 
transferor  shall  be  treated  as  ordinary 
Income  if  such  property  is,  in  the 
hands  of  the  transferee,  subject  to  the 
allowance  for  depreciation  provided  in 
section  167.  This  rule  also  applies  to 
property  which  would  be  subject  to 
the  allowance  for  depreciation  pro- 
vided in  section  167  except  that  the 
purchaser  has  elected  a  different  form 
of  deduction,  such  as  those  allowed 
under  sections  169.  188.  and  191. 

(b)  Related  persons.  For  purposes  of 
paragraph  (a),  the  term  "related  per- 
sons" means— 

(DA  husband  and  wife, 

(2)  An  individual  and  a  corporation 
80  percent  or  more  in  value  of  the  out- 
standing stock  of  which  is  owned,  di- 
rectly or  indirectly,  by  or  for  such  in- 
dividual, or 


(3)  Two  or  more  corporations  80  per- 
cent or  more  in  value  of  the  outstand- 
ing stock  of  each  of  which  is  owned, 
directly  or  indirectly,  by  or  for  the 
same  individual. 

(c)  Rules  of  construction^— il)  HuS' 
band  and  xoife.  For  purposes  of  para- 
graph (b HI),  if  on  the  date  of  the  sale 
or  exchange  a  taxpayer  is  legally  sepa- 
rated from  his  spouse  under  an  inter- 
locutory decree  of  divorce,  the  taxpay- 
er and  his  spouse  shaU  not  be  treated 
as  husband  and  wife,  provided  the  sale 
or  exchange  is  made  pursuant  to  the 
decree  and  the  decree  subsequently 
becomes  final.  Thus,  If  pursuant  to  an 
interlocutory  decree  of  divorce,  an  in- 
dividual transfers  depreciable  property 
to  his  spouse  and,  because  of  this  sec- 
tion, the  gain  recognized  on  the  trans- 
fer of  the  property  is  treated  as  ordi- 
nary income,  the  individual  may,  if 
the  interlocutory  decree  becomes  final 
after  his  tax  return  has  been  filed,  file 
a  claim  for  a  refimd. 

(2)  Sales  between  commonly  con- 
trolled corporations.  In  general,  in  the 
case  of  a  sale  or  exchange  of  deprecia- 
ble property  between  related  corpora- 
tions (within  the  meaning  of  para- 
graph (b)(3)  of  this  section),  gain 
which  is  treated  as  ordinary  income  by 
reason  of  this  section  shall  be  taxable 
to  the  transferor  corporation  rather 
than  to  a  controlling  shareholder. 
However,  such  gain  shall  be  treated  as 
ordinary  income  taxable  to  a  control- 
ling shareholder  rather  than  the 
transferor  corporation  if  the  transfer- 
or corporation  is  used  by  a  controlling 
shareholder  as  a  mere  conduit  to  make 
a  sale  to  another  controlled  corpora- 
tion, or  the  entity  of  the  corporate 
transferor  Is  otherwise  properly  disre- 
garded for  tax  purposes.  Sales  between 
two  or  more  corporations  that  are  re- 
lated within  the  meaning  of  paragraph 
(b)(3)  of  this  section  may  also  t>e  sub- 
ject to  the  rules  of  section  482  (relat- 
ing to  allocation  of  income  between  or 
among  organizations,  trades,  or  busi- 
nesses which  are  commonly  owned  or 
controlled),  and  to  rules  requiring  con- 
structive dividend  treatment  to  the 
controlling  shareholder  in  appropriate 
circumstances. 

(3)  Ownership  of  stock.  For  purposes 
of  determining  the  ownership  of  stock 
imder  this  section,  the  constructive 
ownership  rules  of  section  318  shall  be 
applied.  except  that  section 
318(a)(2KC)  (relating  to  attribution  of 
stock  ownership  from  a  corporation) 
and  section  318(aX3)(C)  (relating  to 
attribution  of  stock  ownership  to  a 
corporation)  shall  be  applied  without 
regard  to  the  50-percent  limitation 
contained  therein.  The  application  of 
the  constructive  ownership  rules  of 
section  318  to  section  1239  is  illustrat- 
ed by  the  following  examples: 

ExamjOe  (i).  A,  an  individual,  owns  79  per- 
cent of  the  stock  (by  value)  of  (Corporation 
X.  and  a  trust  for  A's  children  owns  the  ro- 
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^«>^n^ny  21  percent  of  the  stock.  A's  chil- 
dren are  deemed  to  own  the  stock  owned  for 
their  benefit  by  the  trust  in  proportion  to 
their  Kctuarial  Interests  in  the  trust  (section 
318(aX2KB)).  A  in  turn,  constructively  owns 
the  atock.  so  deemed  to  be  owned  by  his  chil- 
dren (section  318(aKlXAXU)).  Thus.  A  Is 
treated  as  owning  all  the  stock  of  Corpora- 
tion X.  and  any  gain  A  recognized  from  the 
sale  of  depreciable  property  to  Corporation 
X  is  treated  under  section  1239  as  ordinary 
income. 

Example, 1 2).  T  Corporation  owns  80  per- 
cent in  value  of  the  stock  of  Z  Conxjration. 
Y  Corporation  sells  depreciable  property  at 
a  gain  to  Z  Corporation.  P  and  his  daughter, 
D,  own  80  percent  in  value  of  the  Y  Corpo- 
ration stocit.  Under  the  constructive  owner- 
ship rules  of  section  318.  as  applied  to  sec- 
tion 1239,  P  and  D  are  each  considered  to 
own  the  stock  in  Z  Corporation  owned  by  Y 
Corporation.  Also,  P  and  D  are  each  consid- 
ered to  own  the  stock  in  Y  Corporation 
owned  by  the  other.  As  a  result,  both  P  and 
D  constructively  own  80  percent  or  more  in 
value  of  the  stock  of  both  Y  and  Z  Corpora- 
tions. Thus,  the  sale  between  Y  and  Z  is  gov- 
erned by  section  1239  and  produces  ordinary 
income  to  Y. 

Jeromb  Kurtz. 
Commissioner  of 
Internal  Revenue. 

[PR  Doc.  78-15137  PUed  5-30-78;  8:45  ami 


[483CM>1] 

[M  cm  Parti] 

[LR-16721 

INCOME  TAX 

AwrtiioMow  of  CMtoin  Icrilraod  Rolling  Sleek; 
Withdrawal  of  Netic*  of  Propond  RwImmIc- 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Withdrawal  of  notice  of  pro- 
posed rulemaking. 

SUMMARY:  The  purpose  of  this  doc- 
ument is  to  withdraw  a  notice  of  pro- 
posed rulemaking  relating  to  the  am- 
ortization of  certain  railroad  rolling 
stock  placed  in  service  after  1968  and 
before  1976.  The  notice  of  proposed 
rulemaking  withdrawn  by  this  docu- 
ment appeared  in  the  Federal  Regis- 
ter on  August  26.  1971  (36  FR  16922). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Johnson  of  the  Legisla- 
tion and  Regulations  Division,  Office 
of  the  Chief  Counsel.  Internal  Reve- 
nue Service,  1111  Constitution 
Avenue  NW..  Washington,  D.C. 
20224  (Attention:  CC:LR:TiR- 
1672).  202-566-3603  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  notice  of  proposed  rulemaking 
withdrawn  by  this  document  proposed 
amendments  to^e  Income  Tax  Regu- 
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lations  under  sections  179  and  184  of 
the  Internal  Revenue  Code  of  1954  to 
conform  the  regulations  to  the  amend- 
ments made  by  the  portion  of  section 
705  of  the  Tax  Reform  Act  of  1969  (83 
Stat.  670)  relating  to  amortization  of 
certain  railroad  rolling  stock.  Code 
section  184  permits  taxpayers  to  elect 
five-year  amortization  of  qualified  raU- 
road  rolling  stock  placed  in  service 
after  1968  and  before  1976.  Thus,  use 
of  the  election  has  not  been  available 
for  approximately  two  years. 

The  Internal  Revenue  Service  does 
not  anticipate  issuing  a  new  notice  of 
proposed  rulemalung  under  Code  sec- 
tion 184.  In  the  case  of  a  taxpayer  who 
has  prepared  and  filed  a  return  on  the 
basis  of  the  withdrawn  notice,  the  In- 
ternal Revenue  Service  will  not  assess 
a  deficiency  on  the  basis  of  niles  dif- 
ferent from  those  in  the  withdrawn 
notice.  A  taxpayer  election  to  take  the 
amortization  deduction  allowed  by 
Code  section  184  is  effective  if  made  in 
conformance  with  either  the  rules  of 
the  withdrawn  notice  or  those  of  §  13.0 
of  the  Temporary  Income  Tax  Regula- 
tions under  the  Tax  Reform  Act  of 
1969  (26  CFR  Part  13). 

Withdrawal  of  Proposed 

AMENDMEirrS 

Accordingly,  the  notice  of  proposed 
rulemaking  relating  to  the  amortiza- 
tion of  certain  railroad  rolling  stock 
which  was  published  in  the  Federal 
Register  on  August  26,  1971  (36  FR 
16922)  is  hereby  withdrawn. 

Jerome  Kurtz. 
Commissioner  of  Internal  Revenue. 

[PR  Doc.  78-15138  Piled  5-30-78;  8:45  am] 


[3410-11] 

DEPARTMENT  OF  AGRICULTURE 

Forwtt  Sorvic* 

(36  CFR  Part  261] 

raOHIMTIONS 

Expansion  of  Scop*  and  Aroat  Docignatod  by 
Ordort  To  Indwdo  Mm  Wild  and  Sconic  Rivorc 
SystoMi 

AGENCY:  Forest  Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  Management  plans  for 
components  of  the  National  Wild  and 
Scenic  Rivers  System  establish  man- 
agement practices  for  the  administra- 
tion of  the  areas  in  a  manner  compati- 
ble with  the  objectives  of  the  legisla- 
tion establishing  the  system.  At  times, 
these  objectives  require  that  limits  be 
plSM:ed  on  the  amount  and  type  of  use 
that  can  be  permitted  on  the  areas. 
This  proposed  regulation  will  expand 
the  Cope  in  Subpart  A  to  include  com- 
ponents of  the  National  Wild  and 
Scenic  EWTers  System.  Subpart  B 
would  Ire  expanded  to  provide  for  the 


issuance  of  orders  which  will  control 
the  amoimt  of  use  on  components  of 
the  National  Wild  and  Scenic  Rivers 
System. 

DATE:  Comments  must  be  in  writing 
and  must  be  received  by  June  30.  1978. 

ADDRESS:  Submit  comments  to:  Ken- 
neth L.  Evans.  Law  Enforcement  Spe- 
cialist, Fiscal  and  Accoimtlng  Manage- 
ment. UJS.  Forest  Service.  P.O.  Box 
2417.  Washington.  D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  L.  Evans.  202-447-7850. 

It  is  proposed  to  amend  Title  36 
CFR,  Chapter  II,  Part  261  as  follows: 

1.  Section  261.1(aK4)  is  amended  as 
follows: 

§  261.1    Scope. 

(a)  •  •  • 

(4)  An  act  or  omission  occurs  witliin 
the  designated  boundaries  of  a  compo- 
nent of  the  National  Wild  and  Scenic 
Rivers  System. 


2.  Section  261.58(2)  is  added  to  read 
as  follows: 

S  261.58    OccHpancy  and  use. 


(z)  Entering  or  being  on  lands  or 
waters  within  the  boundaries  of  a  com- 
ponent of  the  National  Wild  and 
Scenic  Rivers  System. 

(30  SUt.  35.  as  amended  (16  U.S.C.  551);  82 
SUt.  961  (16  U.S.C.  1281(d));  89  Stat.  1121 
(16U.S.C.  460gg-7).) 

David  G.  Unger. 
Deputy  Assistant  Secretary  for 
Conservation.      Research,      A 
Education. 

May  25,  1978. 
[PR  Doc.  78-15142  Piled  5-30-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  CFR  Part  52] 

[PRL  903-8] 

APPROVAL  AND  PROMULGATION  Of 
IMPUMENTATION  PLANS 

Rovition*  to  tho  Ruloi  of  tlto  following  Ak  Pol- 
lution Control  Diftrict  in  tho  Stoto  of  Colifor- 
nio:  Santa  Barbara  County 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Notice  of  Proposed  Rule- 
malung. 

SUMMARY:  The  purpose  of  this 
notice  is  to  advise  the  public  of  receipt 
of  proposed  revisions  to  the  California 
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State  Implementation  Plan  and  to  re- 

guest  public  comments  concerning  the 
evisions.  The  revisions  provide  proce- 
dures to  review  new  or  mdidified 
sources  of  air  contaminants  prior  to 
construction. 

DATES:  Public  comments  will  be  re- 
ceived for  thirty  (30)  days  from  publi- 
cation of  this  notice  (June  30. 1978). 

ADDRESSES:  Copies  of  the  proposed 
SIP  revisions  are  available  for  public 
inspection  during  regular  business 
hours  at  the  following  locations: 

Environmental  Protection  Agency,  Region 
IX.  Enforcement  Division,  215  Fremont 
Street,  San  Francisco,  Calif.  94105. 

State  of  California,  Air  Resources  Board. 
1709  Eleventh  Street.  Sacramento,  Calif. 
95814. 

Santa  Barbara  County,  Air  Pollution  Con- 
trol District.  4440  Calle  Real,  Santa  Bar- 
bara, Calif.  93110. 

Public  Information  reference  Unit,  Room 
2922,  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington. 
D.C.  20460. 

Interested  persons  may  participate 
in  the  rulemaldng  process  by  submit- 
ting conunents  to: 

Regional  Administrator,  Attn:  Enforcement 
Division  (E-4-3),  EPA  Region  IX  (address 
above). 

Comments  received  will  be  available 
for  public  inspection  during  regular 
business  hours  at: 

EPA  Region  IX  (address  above). 
EPA  Public  Information  reference  Unit  (ad- 
dress above). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Barry  Garelick.  Enforcement  divi- 
sion. Permits  Branch,  telephone  415- 
556-8005. 

SUPPLEMENTARY  INFORMATION: 
Since  EPA's  approval  of  portions  of 
the  California  State  Implementation 
Plan  (SIP)  in  1972.  the  State  of  Cali- 
fornia has  submitted,  periodically,  pro- 
posed revisions  to  the  SIP.  These  pro- 
posed revisions  have  been  submitted  as 
local  air  pollution  control  districts 
(APCD)  have  adopted  new  or  amended 
existing  regulations.  Included  in  the 
submissions  have  been  the  regulations 
of  the  Santa  Barbara  County  APCD. 
In  several  cases,  the  submissions  for 
the  above-mentioned  district  had  in- 
cluded regulations  relating  to  permits 
for  new  sources  of  air  pollution.  The 
list  below  summarizes  the  dates  upon 
which  such  permit  regiQations  were 
submitted  for  this  district. 

SUBMISSIOH  DaTBS 

February  21,  1972 
December  13, 1972 
July  25,  1973 
January  22,  1974 
February  2,  1978 

As  revised,  Santa  Barbara  County 
APCD  Regulation  II,  Permits  Rules  4 
through  8.  and  9.1  through  14  provide 


a  procedure  by  which  persons  who 
wish  to  construct,  erect,  modify,  re- 
place, operate,  or  use  any  eqtiipment 
which  may  cause,  iMtentially  cause, 
reduce,  control  or  eliminate  the  emis- 
sion of  air  contaminants  may  be  grant- 
ed a  permit  to  do  so.  A  permit  shall  be 
granted  only  after  the  district  control 
officer  determines  that  the  new  or 
modified  stationary  source  of  air  con- 
taminants will  not  prevent  the  attain- 
ment, interfere  with  the  maintenance. 
or  cause  a  violation  of  any  state  or  na- 
tional ambient  air  quality  standard. 

The  State  of  California  has  certified, 
by  letter  of  August  26.  1976.  that  the 
revisions  to  its  SIP  for  all  California 
air  pollution  control  districts  submit- 
ted prior  to  January  1,  1976  were 
adopted  after  public  hearings  were 
held  after  notice  conforming  to  40 
CFR  Part  51.  Requirements  for  Prepa- 
ration. Adoption  and  Submittal  of  Im- 
plementation Plans  was  given.  The 
State  of  California  also  certified  by 
letter  of  February  2,  1978.  that  the  re- 
vision to  its  SIP  for  this  air  pollution 
control  district  was  adopted  after 
public  hearings  were  held  after  notice 
conforming  to  40  CFR  Part  51.  Re- 
quirements for  Preparation,  Adoption 
and  Submittal  of  Implementation 
Plans  was  given. 

The  decision  of  the  Administrator  to 
approve  or  disapprove  the  proposed  re- 
visions to  the  STP  discussed  above  will 
be  based  on  whether  or  not  they  meet 
the  requirements  of  Clean  Air  A(rt.  Sec- 
tion 110(a)(2)  (A)-<K).  129.  171.  172 
and  173.  the  requirements  of  40  CFR 
Part  51.  Requiring  for  Preparation, 
Adoption  and  Submittal  of  Implemen- 
tation Plans  (particularly  40  CFR 
51.18)  and  the  Interpretative  Ruling 
(41  FR  55524,  December  21.  1976). 

This  notice  is  issued  under  the  au- 
thority of  section  110  and  301(a)  of 
the  Clean  Air  Act.  as  amended  (42 
U.S.C.  7410  and  7601(a).) 

Dated:  May  22.  1978. 

Sheila  M.  Prindivillb. 
Acting  Regional  Administrator. 

[PR  Doc.  78-14962  PUed  5-30-78;  8:45  am] 


[6560-01] 

[40  CFR  Port  «5] 

CFRL  902-8] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDBtS  PERMITTING  A  DELAY  IN  COMFU- 
ANCE  WITH  STATE  IMPLEMB«TAT10N  FLAN 
REQUIREMENTS 

Propotod  Dolayod  Comptfonco  Ordor  for 
Division  Pwoiplng  Station,  Oavoiand,  Ohio 

AGENCY:  Environmental  Protection 
Agency, 

ACmON:  Projxwed  rule. 

SUMMARY:  EPA  proposes  to  Issue  an 
Administrative  Order  to  the  C?ity  of 


Cleveland  to  require  the  City  to 
comply  with  Ohio  Air  Pollution  Con- 
trol Regulations  and  federally  promul- 
gated sulfur  dioxide  regulations  at  its 
Division  Pumping  Station  at  45th 
Street  in  Cleveland.  The  regulations 
are  part  of  the  approved  Ohio  Imple- 
mentation Plan  (SIP).  The  Order  re- 
quires final  compliance  by  July  1. 
1979.  The  Order  has  the  effect  of  re- 
vising the  requirements  of  the  SIP.  It 
would  also  insulate  the  City  from  fur- 
ther federal  enforcement  action  and 
from  citizen  enforcement  action  for 
violations  of  the  regulation  covered  by 
the  Order  during  the  period  the  Order 
is  in  effect  and  the  City  is  (K>mplying 
with  its  terms.  The  purpose  of  this 
notice  is  to  invite  public  comment  and 
to  offer  an  opportunity  to  request  a 
public  hearing  on  the  proposed  Order. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived on  or  before  Jime  30.  1978.  All 
requests  for  a  public  hearing  should  be 
accompanied  by  a  statement  of  why 
the  hearing  would  be  beneficial  and  a 
text  or  summary  of  any  proposed  testi- 
mony to  be  offered  at  the  hearing.  If 
there  is  significant  public  interest  in  a 
hearing,  it  will  be  held  after  thirty 
days  prior  notice  of  the  date,  time,  and 
place  of  the  hearing  has  been  given  in 
this  publication. 

ADDRESSES:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Director,  Enforcement  Division. 
U.S.  Environmental  Protection 
Agency.  Region  V,  230  South  Dear- 
bom.  Chicago,  m.  60604.  Material  sup- 
porting the  order  and  public  com- 
ments received  in  response  to  this 
notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress (luring  normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Peter  J.  KeUy.  Enforcement  At- 
torney at  the  above  address  or 
phone  312-353-2082. 

SUPPLEMENTARY  INFORMATION: 
The  City  of  Cleveland  operates  coal- 
fired  boilers  at  the  Division  Pumping 
Station  at  45th  Street  in  Cleveland. 
Ohio.  The  proposed  Order  addresses 
emissions  from  those  boilers,  which 
are  subject  to  Ohio  Air  Pollution  Con- 
trol Regulation  AP-3-11  and  40  CFR 
52.1881  et  seq.  AP-3-11  governs  the 
emissions  of  particulate  matter,  and  is 
part  of  the  federally  approved  State 
Implementation  Plan.  40  C^FR  52.1881 
is  the  federally  promulgated  Ohio 
sulfur  dioxide  regtilation.  The  Order 
requires  final  compliance  with  both 
regulations  by  July  1.  1979,  and  the 
source  has  consented  to  its  terms. 

The  proposed  Order  satisfies  the  ap- 
plicable requirements  of  Section 
113(d)  of  the  Act.  If  the  Order  is 
issued,  (xtmpliance  with  its  terms 
would  preclude  further  EPA  enforce- 
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ment  action  under  Section  113  of  the 
Act  against  the  source  for  violations  of 
the  regulation  covered  by  the  Order 
during  the  period  the  Order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provisions  of  the 
Act  (Section  304)  would  be  similarily 
precluded.  Comments  received  by  the 
date  specified  above  will  be  considered 
in  determining  whether  EPA  should 
issue  the  Order.  Testimony  given  at 
any  public  hearing  concerning  the 
Order  will  also  be  considered.  Final 
action  on  the  Order  will  be  published 
In  the  Fkdiral  Register.  After  the 
public  comment  period,  and  after  EPA 
has  reviewed  any  comments  received 
in  response  to  this  notice,  the  Admin- 
istrator of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  Order  in  40  CFR  Part 
65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedures  for  EPA's 
issviance,  approval,  or  disapproval  of 
an  Order  under  Section  113(d)  of  the 
Act.  In  addition.  Part  65  will  contain 
sections  listing  or  including  Orders 
issued,  approved,  or  disapproved  by 
EPA.  A  prior  notice  proposing  regula- 
tions for  Part  65,  published  at  40  FR 
14876  (April  2.  1975).  will  be  with- 
drawn, and  replaced  by  a  notice  pro- 
mulgating these  new  regulations. 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  40  CFR  Chapter 
I.  as  follows: 

1.  By  revising  S  65.400  to  read  as  fol- 
lows: 

965.400    Federal      Delayed      Compliance 
Onler  Issued  Under  Section  113(dKl). 

UmriD  SlATKS  EHYIROiafEIITAL  PSOTECTIOII 

Agkhct 

ORDER 

In  the  matter  of  the  City  of  Cleveland,  Di- 
vision Pumping  Station  (45th  Street):  pro- 
ceediinK  under  section  113  cnean  Air  Act,  as 
amended.  Order  No.:  EPA-5-78-A-8. 

The  following  Order  Is  issued  this  date 
pursuant  to  section  113  of  the  Clean  Air 
Act,  as  amended.  42  U.S.C.  section  7413 
(hereinafter  referred  to  as  the  "Act"). 
Public  notice  and  opportuanity  for  public 
hearing  have  been  provided.  The  Order  con- 
tains a  schedule  with  a  timetable  for  compli- 
ance and  interim  requirements,  but  because 
final  compliante  will  be  achieved  by  shut- 
down, and  because  emission  monitoring  and 
reporting  is  unreasonable  for  this  source, 
none  Is  required.  Final  compliance  is  re- 
quired ai  expeditiously  as  practicable,  but 
not  later  than  July  1,  1979.  The  source  is 
hereby  notified  that  it  may  be  required  (de- 
pendii\g  on  the  applicability  of  section  120) 
to  pay  a  noncompliance  penalty  in  the  event 
it  fails  to  achieve  final  compliance  by  such 
date.  The  State  of  Ohio  has  been  given 
thirty  (30)  days  notice  of  this  Order. 

On  April  14,  1977,  Mr.  James  O.  Mc- 
Donald. Director.  Enforcement  Division, 
Region  V,  the  United  States  Environmental 
Protection  Agency  (hereinafter  referred  to 
as  U.S.  EPA),  pursuant  to  authority  delegat- 
ed to  him  by  the  Administrator,  issued  a 
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Notice  to  the  City  of  Cleveland  (hereinafter 
referred  to  as  Cleveland)  and  the  State  of 
Ohio  that  the  boilers  owned  by  Cleveland 
and  located  and  operated  at  the  Division 
Pumping  Station,  1245  45th  Street.  Cleve- 
land, were  found  in  violation  of  the  federal- 
ly enforceable  Ohio  Implementation  Plan  as 
defined  in  section  110(d)  of  the  act.  The 
boUers  are  subject  to  40  CFR  52.18«l(b), 
dealing  with  the  control  of  sulfur  dioxide; 
and  pursuant  to  40  (TFR  52.1882(a),  Cleve- 
land was  required  to  either  certify  compli- 
ance with  40  CFR  52.1881(b)  or  submit  to 
the  Administrator  certain  Information 
about  control  plans  for  the  boilers.  Cleve- 
land did  neither. 

On  October  20.  1977,  Dale  S.  Bryson, 
Acting  Director,  Enforcement  Division, 
Region  V,  pursuant  to  authority  delegated 
to  him  by  the  Administrator,  issued  a  Notice 
to  Cleveland  and  the  State  of  Ohio  that  the 
above-mentioned  boilers  also  had  been 
found  In  violation  of  Ohio  Air  Pollution 
Control  Regulation  AF-S-11.  AP-3-11  estab- 
lishes limitations  on  the  emission  of  particu- 
late matter  and  is  part  of  the  federally  en- 
forceable Ohio  Implementation  Plan.  Prior 
to  the  issuance  of  this  latter  Notice  and  pur- 
suant to  section  113(aK4)  of  the  Act.  oppor- 
tunity to  confer  with  the  representatives  of 
U.S.  EPA  was  given  to  CHeveland  and  a  con- 
ference was  held  on  September  28.  1977.  At 
and  subsequent  to  the  conference,  Cleve- 
land described  its  ongoing  program  which 
would  result  in  compliance  with  both  the 
S02  and  particulate  portions  of  the  applica- 
ble Ohio  State  Implementaton  Plan. 

Cleveland's  Plan  calls  for  the  replacement 
of  the  violating  boilers  with  alternative  sys- 
tems which  will  enable  the  city  of  Cleveland 
to  comply  with  the  Ohio  particulate  regula- 
tions and  the  federally  promulgated  Ohio 
S02  regulations  by  July  1,  1979. 

It  is  found  that  the  violations  have  contin- 
ued beyond  the  30th  day  after  the  date  of 
notification  by  the  Acting  Director,  En- 
forcement Division. 

After  a  thorough  investigation  of  all  rele- 
vant facts.  It  has  been  determined  that  be- 
cause immediate  compliance  is  infeasible, 
compliance  in  accordance  with  the  schedule 
hereinafter  set  forth  is  reasonable. 

Therefore,  in  consideration  of  the  above: 
it  is  hereby  ordered: 

I.  That  (Cleveland  shall  continue  to  install 
equipment  to  replace  the  violating  boilers  as 
necessary  to  comply  with  the  following  in- 
crements: 

A.  Not  later  than  April  1,  1978,  cease  oper- 
ation of  all  steam  turbines  and  all  boilers 
except  as  necessary  to  provide  standby 
pumping  power  and  for  steam  to  heat  Divi- 
sion Avenue  complex  buildings: 

B.  Continue  and  complete  construction  of 
surge  facilities  to  replace  standby  pumping 
capacity  not  later  than  May  1,  1978: 

C.  Not  later  than  June  1,  1978,  commence 
utilization  of  complying  coal  and  achieve 
and  demonstrate  compliance  with  40  CFR 
52.1881(bK23)(v); 

D.  Not  later  than  June  1,  1978,  contract 
for  and  commence  to  utilize  coal  with  ash 
content  of  not  greater  than  6  percent  by 
weight  (maintaining  compliance  with  the 
S02  regulations): 

E.  Not  later  than  July  1,  1979.  permanent- 
ly cease  operation  of  and  decommission  all 
coal-fired  boilers  at  Division  Pumping  Sta- 
tion. 

II.  That  quarterly  progress  reports  be  sub- 
mitted to  the  Air  Compliance  Section,  En- 
forcement Division.  U.S.  EPA,  Region  V,  230 
South  Dearborn  Street.  Chicago,  m.  60604 


with  copiea  to  the  Ohio  Environmental  Pro- 
tection Agency,  beginning  March  1.  1978. 
Said  reports  shall  include  certification  of 
compliance  with  each  increment  falling  due 
during  the  previous  quarter  or  detailed  rea- 
sons for  failure  to  do  so. 

IIi;  That  copies  of  all  submissions  re- 
quired to  be  made  pursuant  hereto  be  sent 
to  the  Ohio  Environmental  Protection 
Agency.  P.O.  Box  1049.  Columbus,  Ohio 
43216  and  the  Cleveland  Division  of  Air  Pol- 
lution Control.  2735  Broadway,  Cleveland, 
Ohio. 

IV.  This  Order  in  no  way  affects  Cleve- 
land's responsibilities  to  comply  with  other 
Federal.  State,  and  local  regulations. 

V.  Commencing  immediately  and  through- 
out the  pendency  of  this  Order  Cleveland 
shall  (consistent  with  good  operating  prac- 
tice) operate  Its  boilers  so  as  to  reduce  to 
the  maximum  extent  possible  emissions  of 
particulate  matter. 


Date 


Regional  Administrator. 


The  City  of  Cleveland  by  the  duly  author- 
ized undersigned,  agrees  that  the  foregoing 
is  a  reasonable  means  by  which  to  comply 
with  Ohio  Air  Pollution  Control  Regulation 
AP-3-11  and  40  CFR  Section  52.1881  et  seq. 


Date 


City  of  Cleveland. 

Dated:  May  5. 1978. 

George  R.  Alexaitder. 
Regional  Administrator, 
Region  V. 

[FR  Doc.  78-14958  FUed  5-30-78;  8:45  am] 
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STATf  AND  FH>EtAl  ADMINISTIATIVE 
ORDERS  KRMITTINO  A  DELAY  IN  COMMJ- 
ANCE  WITH  STATE  IMPUEMENTATION  PLAN 
REQUIREMENTS 

Pr*pe««d  Delayed  CompHimc*  Order  for  Hm 
City  of  OrrvUle,  Ohio 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  issue  an 
Administrative  Order  requiring  the 
city  of  Orrville.  Ohio,  to  bring  its  Mu- 
nicipal Powerplant  into  compliance 
with  Ohio  Air  Pollution  Control  Regu- 
lations for  particulate  matter.  The  ap- 
plicable regulation  is  a  part  of  the  fed- 
erally approved  Ohio  implementation 
Plan  (SIP).  The  date  for  final  compli- 
ance established  by  the  Order  is  July 
1,  1979.  If  the  Order  is  issued  by  EPA. 
it  would  insulate  the  source  from  fur- 
ther Federal  enforcement  action 
under  the  Clean  Air  Act  and  from  citi- 
zen enforcement  action  under  the  Act 
for  violations  of  the  regulation  cov- 
ered by  the  Order  during  the  period 
the  Order  is  in  effect  and  the  source  is 
complying  with  its  terms.  The  purpose 
of  this  notice  is  to  invite  public  com- 


ment and  to  offer  an  opportunity  to 
request  a  public  hearing  on  the  pro- 
posed Order. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived on  or  before  June  30,  1978.  All 
requests  for  a  public  hearing  should  be 
accompanied  by  a  statement  of  why 
the  hearing  would  be  beneficial  and  a 
text  or  summary  of  any  proposed  testi- 
mony to  be  offered  at  the  hearing.  If 
there  is  significant  public  interest  in  a 
hearing,  it  will  be  held  after  thirty 
days  prior  notice  of  the  date,  time,  and 
place  as  announced  in  the  Federal 
Register. 

ADDRESSES:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Director,  Enforcement  Division, 
UJS.  Environmental  Protection 
Agency,  Region  V,  230  South  Dear- 
bom  Street.  Chicago.  III.  60604.  Mate- 
rial supporting  the  Order  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress during  normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  J.  Kelly  at  the  above  address. 
or  by  telephone  at  312-353-2082. 

SUPPLEMENTARY  INFORMATION: 
The  city  of  Orrville  operates  a  Munici- 
pal Powerplant  in  Orrville.  Ohio.  The 
propped  Order  addresses  emissions 
from  five  coal-fired  boilers  at  this  fa- 
cility, which  are  subject  to  Ohio  Air 
Pollution  Control  Regulation  AP-3-11 
(OAC  3745-17-10).  The  regulation  gov- 
erns the  emissions  of  particulate 
matter,  and  is  part  of  the  federally  ap- 
proved State  Implementation  Plan. 
The  Order  requires  final  compliance 
with  the  regulation  by  Jtily  1.  1979, 
and  the  source  has  consented  to  its 
terms. 

The  proposed  Order  satisfies  the  ap- 
plicable requirements  of  Section 
113(d)  of  the  Act.  If  the  Order  is 
issued,  source  compliance  with  its 
terms  would  preclude  further  EPA  en- 
forcement action  under  section  113  of 
the  Act  against  the  soiirce  for  viola- 
tions of  the  regulation  covered  by  the 
Order  during  the  period  the  Order  is 
in  effect.  Enforcement  against  the 
source  under  the  citizen  suit  provi- 
sions of  the  Act  (section  304)  would  be 

.    similarly  precluded. 

N— :-^After  the  public  comment  period, 
and  after  EPA  has  reviewed  any  com- 
ments received  in  response  to  this 
notice,  the  Administrator  of  EPA  will 
publish  in  the  Federal  Register  the 
Agency's  final  action  on  the  Orders  in 
40  CFR  Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedures  for  EPA's 
issuance,  approval,  or  disapproval  of 
an  Order  under  section  113(d)  of  the 
Act.  In  addition.  Part  65  will  contain 
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sections  listing  or  including  Orders 
issued,  approved,  or  disapproved  by 
EPA.  A  prior  notice  proposing  regula- 
tions for  Part  65.  published  at  40  FR 
14876  (April  2,  1975),  will  be  with- 
drawn and  replaced  by  a  notice  pro- 
mulgating these  new  regulations.  Com- 
ments received  by  the  date  specified 
above  will  be  considered  in  determin- 
ing whether  EPA  should  Issue  the 
Order.  Testimony  given  at  any  public 
hearing  concerning  the  Order  will  also 
be  considered.  Final  action  on  the 
Order  will  be  published  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
I,  as  follows: 

1.  By  revising  965.400  to  read  as  fol- 
lows: 

§65.400  Federal  Delayed  Compliance 
Order  under  Section  ll3(dKl)  of  the 
Act 

United  States  Envihonmewtai.  Protbctioh 
Agency 

REGION  T 

finding  or  fact 

In  the  matter  of  city  of  Orrville  Municipal 
Powerplant:  proceeding  under  section  113 
CHean  Air  Act.  as  amended.  Order  No.  EPA- 
5-78-A-lO. 

The  following  Order  is  issued  this  date 
pursuant  to  section  113  of  the  Clean  Air 
Act,  as  amended,  42  U.S.C.  Section  7413 
(hereinafter  referred  to  as  the  "Act"). 
Public  notice  and  opportunity  for  public 
hearing  have  been  provided.  The  Order  con- 
tains a  schedule  with  a  timetable  for  compli- 
ance and  interim  requirements,  and  requires 
emission  monitoring  and  reporting.  Final 
compliance  is  required  as  expeditiously  as 
practicable,  but  not  later  than  July  1,  1979. 
The  source  is  hereby  notified  that  It  may  be 
required  (depending  on  the  applicability  of 
section  120)  to  pay  a  noncompliance  penalty 
in  the  event  it  fails  to  achieve  final  compli- 
ance by  such  date.  The  State  of  Ohio  has 
been  given  thirty  (30)  days  notice  of  this 
Order. 

On  December  13,  1977,  Mr.  James  O.  Mc- 
Donald, Director,  Enforcement  Division, 
Region  V,  the  United  States  Environmental 
Protection  Agency  (hereinafter  referred  to 
as  U.S.  EPA),  pursuant  to  authority  delegat- 
ed to  him  by  the  Administrator,  issued  a 
Notice  to  the  city  of  Orrville  (hereinafter 
referred  to  as  Orrville)  and  the  State  of 
Ohio  that  four  boilers  owned  by  Orrville 
and  located  and  operated  at  the  Orrville 
Municipal  Utilities,  1115  Perry  Street,  Orr- 
ville, boilers  Nos.  10,  11,  12,  and  13,  were 
found  in  violation  of  the  federally  enforce- 
able Ohio  Implementation  Plan  as  defined 
in  section  110(d)  of  the  Act.  The  boilers  are 
subject  to  Ohio  Air  Pollution  Control  Regu- 
lation OAC  3745-17-10  (formerly  AP-3-11), 
dealing  with  the  control  of  particulate 
matter. 

The  Orrville  Municipal  Utilities  also  has  a 
boiler  identified  as  boiler  No.  9,  connected 
to  the  same  stack  as  boilers  Nos.  10  and  11, 
which  Is  currently  certified  by  the  State  of 
Ohio  and  which  has  not  been  operated  by 
Orrville  for  several  years. 

Boiler  No.  12  is  equipped  with  a  mechani- 
cal collector  combined  with  an  electrostatic 
precipitator,  and  boiler  No.  13  is  equipped 


23613 

with  an  electrostatic  precipitator,  both  par- 
ticulate control  devices  having  a  design  effi- 
ciency of  99  percent.  It  has  not  been  demon- 
strated by  testing  that  boilers  Nos.  12  and 
13  are  in  violation  of  OAC  3745-17-10,  and 
the  city  of  Orrville  does  not  now  concur  In 
such  finding.  Boilers  Nos.  9,  10,  and  11  have 
not  been  operated  since  issuance  of  the 
above  referred  to  Notice  of  Violation. 

Boilers  Nos.  12  and  13  have  the  capability 
of  supplying  all  or  substantially  all  of  the 
electrical  power  needed  to  supply  Orrville 
Municipal  Utilities  customers.  The  particu- 
late control  devices  on  both  of  these  boilers 
are  in  need  of  substantial  rehabilitation  and 
upgrading  which  cannot  be  done  without 
shutting  them  down.  The  combined  capabil- 
ity of  boilers  Nos.  9,  10,  and  11  is  inadequate 
to  allow  either  of  the  main  units  to  be  talien 
out  of  service  long  enough  for  a  complete 
overhaul. 

The  city  of  Orrville  is  presently  taking 
steps  to  complete  a  tle-ln  with  the  Ohio 
Power  Co.  Grid  system  which  will  reserve  25 
megawatts  for  the  city  and  allow  the  main 
boilers  to  be  taken  down  and  rehabilitated, 
one  at  a  time.  It  is  contemplated  that  such 
tie-in  will  be  completed  by  July  1,  1978. 

Pursuant  to  section  113(aK4),  a  Confer- 
ence to  discuss  the  Notice  of  Violation  and 
the  alternatives  available  to  bring  the  cited 
boilers  into  compliance  with  the  applicable 
Ohio  regulations  was  held  in  Chicago  on 
January  25, 1978.  At  that  Conference,  repre- 
sentatives of  Orrville  described  the  history, 
physical  condition,  and  future  plans  for  the 
Orrville  Municipal  Utilities  OperatioiL  Sub- 
sequent to  said  conference  and  as  set  forth 
in  the  following  Order,  U.S.  EPA  and  Orr- 
ville agreed  to  a  program  for  the  Municipal 
Electric  Plant. 

It  is  the  conclusion  of  U.S.  EPA  that  viola- 
tions have  continued  beyond  the  30th  day 
after  the  date  of  notification  by  the  direc- 
tor. Enforcement  Division. 

After  a  thorough  investigation  of  all  rele- 
vant facts,  it  has  been  determined  that  im- 
mediate compliance  is  infeasible,  and  com- 
pliance in  accordance  with  the  schedule 
hereinafter  set  forth  is  reasonable. 

Oboeb 

Therefore,  In  consideration  of  the  above: 
It  u  hereby  ordered:  I.  Orrville  shall  com- 
plete the  Interconnection  with  a  suitable 
Grid  system  not  later  than  July  1,  1978. 

II.  Thereafter  Orrville  shall  bring  boilers 
Nos.  12  and  13  into  compliance  with  Ohio 
regulation  AP-3-11  as  follows: 

A.  Not  later  than  30  days  after  successful- 
ly testing  the  interconnection  at  a  30  MVA 
load,  take  down  either  boiler  No.  12  or  13 
and  recondition  the  particulate  control 
device  connected  therewith  (including  re- 
placement of  electrodes,  as  needed,  and  any 
other  replacement  or  repair  necessary  to 
permit  efficient  operation  of  either  unit); 

B.  Within  7  weeks  after  taking  down 
boiler  No.  13,  or  within  9  weeks  after  tailing 
down  boiler  No.  12,  put  the  down  boiler  in 
service. 

C.  Within  4  weeks  after  putting  the  first 
boiler  in  service,  take  down  the  second 
boiler. 

D.  Within  7  weeks  after  taking  down  the 
second  boiler  (9  weeks  if  boiler  No.  12),  put 
the  second  boiler  back  in  service. 

E.  Within  2  months  after  the  second 
boiler  is  on  line,  stack  test  both  boilers  Nos. 
12  and  13  in  a  manner  approved  by  the  U.S. 
EPA 

F.  Notwithstanding  any  of  the  foregoing 
time  peri(x)s,  Orrville  shall  bring  boilers 
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Nos.  12  and  13  into  compUaiQce  not  later 
than  July  1.  1979. 

HL  That  with  respect  to  boilers  Nos.  9. 10. 
and  11.  the  following  shall  apply: 

A.  After  demonstration  of  compliance  of 
boilers  Nos.  12  and  13.  boilers  Nos.  10  and  11 
shall  be  used  only  for  emergency  standby 
except  at  such  times  as  services  of  boiler  No. 
12  or  13,  or  the  interconnection,  are  unavoi- 
dably interrupted.  "Emergency  standby" 
use  is  defined  as  "use  only  after  Units  12 
and  13  and  the  supply  of  short-term  service 
power  from  the  Grid  are  unable  to  meet  the 
demand  of  the  existing  Orrville  Utilities 
market".  It  is  understood  that  as  of  the  date 
of  this  Order,  boilers  Nos.  9  and  10  have  not 
been  operated  since  July  of  1975.  or  longer. 

B.  In  no  event  may  the  city  of  Orrville  op- 
erate trailers  Nos.  9,  10  and  11  after  July  1. 
1979,  without  first  demonstrating  to  U.S. 
EPA  that  said  boilers  operate  in  compliance 
with  \he  applicable  Ohio  particulate  regula- 
tions. 

IV.  That  quarterly  progress  reports  be 
submitted  to  the  Air  Compliance  Section. 
Enforcement  Division.  V£.  EPA,  Region  V. 
230  South  Deartmm  Street,  Chicago,  IlL 
60604,  with  copies  to  the  Ohio  Environmen- 
tal Protection  Agency,  beginning  July  1. 
1978.  Said  reports  shall  include  certification 
of  compliance  with  each  increment  falling 
due  during  the  previous  quarter  or  detaUed 
reasons  for  failure  to  do  so,  and  a  descrip- 
tion of  Orrville's  compliance  with  para- 
graph V  hereof. 

V.  Commencing  immediately  and  through- 
out the  pendency  of  this  Order.  Orrville 
shall  (consistent  with  good  operating  prac- 
tice and  using  coal  contracted  for)  operate 
its  boilers  so  as  to  reduce  to  the  maximum 
extent  possible  emissions  of  particudate 
matter. 

VI.  That  copies  of  all  submissions  required 
to  be  made  pursuant  hereto  be  sent  to  the 
Ohio  EInvlronmental  Protection  Agency. 
P.O.  Box  1049,  Columbus,  Ohio  43216. 

Vn.  This  Order  in  no  way  affects  Orr- 
ville's responsibilities  to  comply  with  other 
Federal.  State,  and  local  regulations. 

Vm.  That  OrrvUle  shall  install  and  main- 
tain, no  later  than  at  the  time  of  final  com- 
pliance as  set  forth  in  Paragraph  II-E 
above,  a  continuous  opacity  monitor  or 
monitors  for  monitoring  the  emissions  of 
boUeis  Nos.  12  and  13.  No  later  than  3 
montlis  prior  to  such  date,  the  Company 
shall  furnish  to  U.S.  EPA  the  type,  model 
number  and  operating  specifications  of  such 
monitor  or  monitors.  Minitor  data  shall  be 
retained  by  Orrville  for  at  least  3  years  sul>- 
sequent  to  recording. 

Date 


Dated:  May  8. 1978. 

Gborgk  R.  Alexander. 
Reffionai  Administrator. 
Region  V. 

[FR  Doc  78-14959  Pfled  5-30-78;  8:45  am] 


Regional  Adminiatraior. 

The  city  of  Orrville  by  the  duly  author- 
ized undersigned,  agrees  that  the  foregoing 
is  a  reasonable  means  by  which  to  comply 
with  Oliio  Air  Pollution  Control  Regulation 
3745-17-10  (AP-3-11)  but  does  not  hereby 
admit  to  any  violation  of  that  regulation 
now  or  In  the  past. 

Date 


CityofOrroiUe. 


Date 


AOminiUrator  of  US.  EPA. 
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STATE  AND  FEOEtAL  AOMINISTIATIVE 
OlOQtS  POMimNG  A  DELAY  IN  COMFU- 
ANCE  WITH  STATE  IMnEiMENTATION  PLAN 
lEQUMEMENTS 

Proposed  Dolayod  Complianco  Ordor  for 
Lawronco  tofrocteriot  Co.,  Podro,  Ohio 

AGENCY:  Environmental  Protection 
Agency. 

ACnON:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  Issue  an 
Administrative  Order  requiring  Law- 
rence Refractories  Co.  to  bring  its 
dryer  mixer  and  crushing  mill  at 
Pedro.  Ohio,  into  compliance  with 
Ohio  Particulate  Air  Pollution  Control 
Regulations.  The  applicable  regulation 
is  a  part  of  the  federally  approved  and 
enforceable  Ohio  Implementation 
Plan  (SIP).  The  date  for  final  compli- 
ance established  by  the  Order  is  Octo- 
ber 31,  1978.  If  the  Order  is  issued  by 
EPA.  it  would  insulate  the  source  from 
further  federal  enforcement  action 
under  the  Clean  Air  Act  and  from  citi- 
zen enforcement  action  imder  the  Act 
for  violations  of  the  regulation  cov- 
ered by  the  Order  during  the  period 
the  Order  is  in  effect  and  the  source  is 
complying  with  its  terms.  The  purpose 
of  this  notice  is  to  invite  public  com- 
ment and  to  offer  and  opportunity  to 
request  a  public  hearing  on  the  pro- 
posed Order. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived on  or  before  June  30.  1978.  All 
requests  for  a  public  hearing  shotild  be 
accompanied  by  a  statement  of  why 
the  hearing  would  be  beneficial  and 
test  or  summary  of  any  proposed  testi- 
mony to  be  offered  at  the  hearing.  If 
there  is  significant  public  interest  in  a 
hearing,  it  will  be  held  after  thirty 
days  prior  notice  of  the  date.  time,  and 
place  of  the  hearing  has  been  given  in 
this  publication. 

ADDRESS:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Director,  Enforcement  Division. 
U.S.  Enviroiunental  Protection 
Agency,  Region  V,  230  South  Dear- 
bom  Street,  Chicago,  111.  60604.  Mate- 
rial supporting  the  Order  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied 
(for  iu7propriate  charges)  at  this  ad- 
dress (luring  normal  business  hours. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Peter  J.  Kelly.  Region  V,  U.S. 
Environmental  Protection  Agency, 
Region  V.  230  South  Dearborn 
Street.  Chicago.  lU.  60604  or  by  tele- 
phone at  312-353-2082. 

SUPPLEMENTARY  INFORMATION: 
Lawrence  Refractories  Co.  operates  a 
dryer  mixer  and  crushing  mill  at 
Pedro,  Ohio,  the  proposed  Order  ad- 
dresses emissions  from  those  points, 
which  are  subject  to  Ohio  Air  Pollu- 
tion Control  Regulation  AP-3-12.  The 
regulation  governs  the  emission  of 
particulate  matter,  and  is  part  of  the 
federally  approved  State  Implementa- 
tion Plan.  The  Order  requires  final 
compliance  with  the  regulation  by  Oo 
tober  31. 1978.  and  the  source  has  con- 
sented to  its  terms. 

The  proposed  Order  satisfies  the  ap- 
plicable requirements  of  Section 
113(d)  of  the  Act.  If  the  Order  is 
Issued,  source  compliance  with  its 
terms  would  preclude  further  EPA  en- 
forcement action  under  section  113  of 
the  Act  against  the  source  for  viola- 
tions of  the  regulation  covered  by  the 
Order  during  the  pericxl  the  Order  is 
in  effect.  Enforcement  against  the 
source  under  the  citizen  suit  provi- 
sions of  the  Act  (Section  304)  would  be 
similarly  precluded. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  EPA  should  issue  the 
Order.  Testimony  given  at  any  public 
hearing  concerning  the  Order  will  also 
be  considered.  Final  action  on  the 
Order  will  be  published  in  the  Federal 
Register. 

After  the  public  comment  period, 
and  after  EPA  has  reviewed  any  com- 
ments received  in  response  to  this 
notice,  the  Administrator  of  EPA  will 
publish  in  the  Federal  Register  the 
Agency's  final  action  on  the  Order  in 
40  CFR  Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
wUl  contain  the  procedures  for  EPA's 
issuance,  approval,  or  disapproval  of 
an  Order  under  Section  113(d)  of  the 
Act.  In  addition,  part  65  will  contain 
sections  listing  or  including  Orders 
issued,  approved,  or  disapproved  by 
£3*A.  A  prior  notice  proposing  regula- 
tions for  part  65,  published  at  40  FR 
14876  (April  2,  1975),  will  be  with- 
drawn, and  replaced  by  a  notice  pro- 
mulgating these  new  regulations. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
1,  as  follows: 

1.  By  revising  S  65.400  to  read  as  fol- 
lows: 

$65,400    Federal      Delayed      Compliance 
Order  Issued  Under  Section  113(dKl). 

Uhited  States  EmmomcDiTAL  Psotbctiob 
Agbmct 

In  the  matter  of  Lawrence  Reftvctories 
Co.,  Pedro.  Ohla  Prooeeding  under  Section 
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113  Clean  Air  Act,  w  amended,  order  No.: 
EPA-5-7S-A-9. 

OBsm 

The  following  order  is  issued  this  date 
pursuant  to  secticm  113  of  the  Clean  Air 
Act,  as  amended.  42  U.S.C.  section  7413 
(hereinafter  referred  to  as  the  "Act"). 
Public  notice  and  opportunity  for  public 
hearing  have  been  provided.  The  Order  con- 
tains a  schedule  with  a  timetable  for  compli- 
ance, interim  requirements,  and  requires 
emission  monitoring  and  reporting.  Final 
compliance  is  required  as  expeditiously  as 
practicable,  but  not  later  than  July  1,  1979. 
The  source  is  hereby  notified  that  it  may  be 
required  (depending  on  the  applicability  of 
section  120)  to  pay  a  noncompliance  penalty 
in  the  event  it  fails  to  achieve  final  compli- 
ance by  such  date.  The  State  of  Ohio  has 
t>een  given  thirty  (30)  days  notice  of  this 
Order. 

On  October  14,  1977,  Mr.  Dale  S.  Bryson, 
Acting  Director,  Enforcement  Division, 
Region  V.  the  United  States  Environmental 
Protection  Agency  (hereinafter  referred  to 
as  U.S.  EPA),  pursusuit  to  authority  delegat- 
ed to  him  by  the  Administrator,  issued  a 
Notice  to  Lawrence  Refractories  Co.  (here- 
inafter referred  to  as  the  Company)  and  the 
State  of  Ohio  that  a  dryer  mixer  and  crush- 
ing mill  owned  by  the  Company  and  located 
and  operated  in  Pedro,  Ohio,  were  found  in 
violation  of  the  federally  enforceable  Ohio 
Implementation  Plan  as  defined  in  section 
Il(Kd)  of  the  Act.  The  dryer  mixer  and 
crtishing  mill  are  subject  to  Ohio  Air  Pollu- 
tion Control  Regulation  AP-3-12,  restricting 
of  emissions  of  particulate  matter  from  in- 
dustrial processes.  Regulation  AP-3-12  is  a 
currently  enforceable  regulation.  In  re- 
Kpoase  to  the  Notice,  the  Company  indicat- 
ed that  it  intended  to  achieve  compliance 
with  the  applicable  Ohio  State  Implementa- 
tion Plan  by  installing  dust  collectors.  The 
Company  has  proposed  to  achieve  compli- 
ance by  September  30,  1978. 

It  is  found  that  the  violations  have  contin- 
ued t)eyond  the  30th  day  after  the  date  of 
notification  by  the  Acting  Director,  En- 
forcement IMvision  and  after  a  thorough  in- 
vestigation of  all  relevant  facts,  it  has  been 
determined  that  because  immediate  compli- 
ance is  infeasible,  compliance  in  accordance 
with  the  schedule  hereinafter  set  forth  is 
reasonable.  Thertjore,  it  is  hereby  ordered: 

L  That  the  Company  shall  select  control 
equipment,  not  later  than  January  1,  1978, 
Install  same,  and  achieve  compliance  with 
Ohio  Regulation  AP-3-12  as  follows: 

Not  later  than 

1.  Commence  Engineering,  2-15-78. 

2.  Order  Equipment,  4-15-78. 

S.  Commence  Construction,  7-15-78. 
4.  Achieve   and   Demonstrate   Compliance 
with  Ohio  Regulation  AP-3-12, 10-31-78. 

n.  That  quarterly  progress  reports  be  sub- 
mitted to  the  Air  Compliance  Section,  En- 
forcement Division,  U.S.  EPA,  Region  V,  230 
South  Dearborn  Street,  Chicago,  HI.  60604, 
with  copies  to  the  Oliio  Environmental  Pro- 
tection Agency,  beginning  April  1,  1978. 
Said  reports  shall  include  certification  of 
compliance  with  each  increment  falling  due 
during  the  previous  quarter  or  detailed  rea- 
sons for  failure  to  do  so,  and  reports  on  the 
Company's  compliance  with  Paragraph  VI 
hereof. 

UL  That  the  Company  shall  install  and 
maintain,  no  later  than  the  final  date  for 
compliance  set  forth  in  Paragraph  I  above. 


a  continuous  opacity  monitor  an  each  stack 
of  the  two  dust  collectors  to  be  constructed 
under  the  terms  of  this  Order.  No  later  than 
three  months  prior  to  such  date  the  Compa- 
ny shall  furnish  to  U.S.  EPA  the  type, 
model  numt>er  and  operating  specifications 
of  such  monitor.  Monitor  data  shall  be  re- 
tained by  the  Company  for  at  least  three 
years  subsequent  to  recording. 

rv.  That  copies  of  all  submissions  required 
to  be  made  pursuant  hereto  be  sent  to  the 
Ohio  Environmental  Protection  Agency, 
P.O.  Box  1049,  Columbus.  Ohio  43216,  and 
the  Portsmouth  Air  Polution  Control 
Agency,  Griffin  Hall,  Second  Street,  Ports- 
mouth, Ohio  45682. 

V.  That  this  Order  in  no  way  affects  the 
Company's  responsibilities  to  comply  with 
other  Federal,  State,  and  local  regulations. 

VI.  Commencing  immediately  and 
throughout  the  pendency  of  this  Order  the 
Company  shall  (consistent  with  good  oper- 
ating practice)  operate  its  dryer  mixer, 
crushing  mill  and  existing  control  equip- 
ment so 'as  to  reduce  to  the  maximum 
extent  possible  emissions  of  particulate 
matter. 


Date 


Regional  Administrator 

Lawrence  Refractories  Co.  by  the  duly  au- 
thorized undersigned,  agrees  that  the  fore- 
going is  a  reasonable  means  by  which  to 
comply  with  Ohio  Air  Polution  Control  Reg- 
ulation AP-3-12. 


Date 


Laiorence  Refractories  Co. 
Dated:  May  5, 1978. 

George  R.  Alexander. 
Regional  Administrator, 
Region  V. 
[FR  Doc.  78-14960  FUed  5-30-78;  8:45  am] 


[6560-01] 

[40  Cnt  Port  65] 

[FRL  902-7] 

STATE  AND  FEDERAL  ADiMINISTRATIVE  EN- 
FORCEMENT OF  IMPUMENTATION  PtAN  RE- 
QUIREMENTS AFTER  STATUTORY  OEADUNES 

Prepe»*d  Approval  of  on  Adiwinistrative  Order 
bMwd  by  NorfhwMl  Air  PoUwtion  Authority 
to  Goorgich#CKifi<  Corp. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  Administrative  Order  issued  by  the 
Northwest  Air  Pollution  Authority 
(NWAPA)  to  the  Georgia-Pacific  Corp. 
The  Order  requires  the  Company  to 
bring  air  emissions  from  its  sulfite 
pulp  mill  in  Bellingham.  Wash,  into 
compliance  with  certain  provisions  of 
the  federaUy-approved  Washington 
State  Implementation  Plan  (SIP)  by 
June  30.  1978.  Because  the  Order  has 
been  issued  to  a  major  source  and  per- 
mits a  delay  in  compliance  with  provi- 


sions of  the  SIP.  it  must  be  approved 
by  EPA  before  it  becomes  effective  as 
a  delayed  (x>mpliance  order  under  the 
Clean  Air  Act.  If  approved  by  EPA, 
the  Order  will  constitute  an  addition 
to  the  SIP  and  will  alter  the  rights  of 
persons  to  being  Judicial  actions 
against  the  source  for  violations  of  the 
SIP.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA's  pro- 
posed approval  of  the  Order  as  a  de- 
layed compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  Jvme  30, 1978. 

ADDRESSES:  Conunents  should  be 
submitted  to  Director.  Enforcement 
Division  M/S  517,  EPA.  Region  X, 
1200  Sixth  Avenue,  Seattle.  Wash. 
98101.  The  supp>orting  material,  and 
public  comments  received  in  response 
to  this  notice  may  \3e  inspected  and 
copied  (for  appropriate  charges)  at 
this  address  (luring  normal  business 
hoiu^. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  D.  Brooks,  EPA,  Region  X, 
1200  Sixth  Avenue  M/S  513,  Seattle, 
Wash.  98101  or  telephone  206-442- 
1387. 

SUPPLEMENTARY  INFORMATION: 
Georgia-Pacific  Corp.  operates  a  sul- 
fite pulp  mill  at  Bellingham.  Wash. 
The  order  imder  consideration  ad- 
dresses emissions  from  three  hogged 
wood  waste  ("hog  fuel")  boilers  of  the 
facility,  which  are  subje<^  to  Washing- 
ton Administrative  Code  18-04-070(3) 
and  NWAPA  Regulations:  Section 
451— Emission  of  Air  Contaminants: 
Visual  Standard  Section  455— Emis- 
sion of  Particulate  Matter.  These  reg- 
ulations limit  the  emissions  of  particu- 
late matter,  and  are  part  of  the  feder- 
ally approved  State  Implementation 
Plan.  As  the  source  is  unable  to 
(»mply  with  these  regulations  at  this 
time,  the  order  requires  final  compli- 
ance with  the  regulation  by  June  30, 
1979  through  the  addition  of  a  bagh- 
ouse  to  control  emissions  from  the  hog 
fuel  boilers.  The  source  has  consented 
to  the  terms  of  this  order  and  the  first 
two  increments  have  been  satisfied. 

After  public  noti(%  and  a  thirty-day 
(x>mment  period,  the  Board  of 
NWAPA  held  a  public  hearing  on  De- 
cember 14.  1977.  Mr.  Glen  Hallman, 
Air  Pollution  Control  Officer  for 
NWAPA,  gave  a  status  report  includ- 
ing what  had  transpired  in  the  past 
year  with  respect  to  bringing  the  hog 
fuel  boilers  into  compliance  and  dis- 
cussed the  schedule  being  proposed. 
Mr.  EM  Dahlgren.  Director  of  Engi- 
neering Services,  Georgia-Pacific 
Corp.,  affirmed  that  the  schedule 
could  be  met.  There  was  no  further 
discussion. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate  emis- 
sions and  permits  a  delay  in  compli- 
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ance  with  the  applicable  regulation,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  Section  113(d)  of  the 
Act.  If  the  Order  is  approved  by  EPA 
compliance  with  its  terms  would  pre- 
clude Federal  enforcement  action 
under  Section  113  of  the  Act  against 
the  source  for  violation  of  the  regula- 
tion covered  by  the  Order  during  the 
period  the  Order  is  in  effect.  Enforce- 
ment against  the  source  under  the  citi- 
zen suit  provision  of  the  Act  (Section 
304)  would  be  similarly  precluded.  If 
approved,  the  Order  would  also  consti- 
tute an  addition  to  the  Washington 
Sn*.  EPA  proposes  here  to  approve 
the  order  because  it  satisfies  the  ap- 
propriate requirements  of  section 
113(d)  of  the  Act.  The  elements  of  the 
appropriate  paragraphs  of  subsection 
113(d)  are  met  in  the  following  Vari- 
ance Order  Certificate  Issued  to  the 
Georgia-Pacific  Corp.  by  the  North- 
west Air  Pollution  Authority  on  De- 
cember 14,  1977  including  subsection 
113(d)(7):  The  Regional  Administrator 
has  determined  that  the  interim  re- 
quirements are  reasonable  and  practi- 
cable, provide  for  the  use  of  the  best 
practicable  system  of  emission  reduc- 
tion, are  necessary  to  avoid  an  immi- 
nent and  substantial  endangerment  to 
the  health  of  persons,  and  assure  cc  :a- 
pliance  with  Washington  Administra- 
tive Code  18-04-070(3)  and  NWAPA 
Regulations:  Section  451— Emission  of 
Air  Contaminants:  Visual  Standard. 
Section  455— Emission  of  Particulate 
Matter,  a  part  of  the  federally  ap- 
proved Washington  Implementation 
Plan  insofar  as  the  Georgia-Pacific 
Corp.  is  able  to  comply  during  the 
period  this  order  is  in  effect. 

VARIAIfCS  Okokr  CBmnCATB 

A  Variance  from  NWAPA  ReguJationc 
Section  451  Emission  of  Air  Contaminants; 
Visual  Standard  and  Section  455— Emission 
of  Particulate  Matter,  in  order  to  continue 
oper«tion  of  their  three  existing  hog  fuel 
boilers  (wood  waste)  untU  all  known,  availa- 
ble and  reasonable  emissions  control  facili- 
ties are  instaJled  in  as  expeditious  a  manner 
as  practical  to  bring  the  emissions  into  com- 
pliance with  said  regulations,  is  hereby 
granted  to: 

Georgia-Pacific  Corp..  Belllngh&m.  Wash. 
98225,  J.  H.  Dunkak.  Vice-President  and 
General  Manager.  Effective  date:  January 
1,  1978;  Expiration  date:  June  30,  1979. 
Plant  location:  300  West  Laurel.  Belling- 
ham.  Wash.  9822S. 

This  Variance  Order  is  granted  by  the 
NWAPA  Board  of  Directors  in  accordance 
with  NWAPA  Regulation  Subsection  350.32 
after  determining  that  the  emissions  from 
the  hog  fuel  boilers  will  not  endanger  public 
health  and  safety  and  compliance  with  the 
Regulations  would  produce  serious  hardship 
without  equal  or  greater  benefit  to  the 
public;  provided  the  following  conditions  are 
met: 

1.  Air  pollution  control  facilities  shall  be 
installed  on  the  existing  hog  fuel  boUers  in 
accordance  with  the  following  time  table  for 
compliance. 


a.  By  January  1.  1978  submit  to  the  Coo- 
tro!  Officer  for  his  approval,  detailed  Infor- 
mation on  the  proposed  control  facilities  to 
assure  that  best  practicable  control  system 
wiU  be  installed,  and. 

b.  By  February  1.  1978  submit  to  the  Au- 
thority a  "Notice  of  Construction  and  Appli- 
cation for  Approval"  for  said  project. 

c.  By  April  1,  1978.  or  within  20  days  after 
issuance  of  all  required  permits,  sign  con- 
tract and/or  order  necessary  equipment 
needed. 

d.  By  July  1.  1978,  commence  on-site  con- 
struction of  control  facilities. 

e.  By  May  1,  1979  complete  on-site  con- 
stnictlon  of  control  facilities. 

f.  By  June  15,  1979  complete  source  emis- 
sion tests  approved  by  the  Control  Officer 
and  conducted  in  his  presence  or  his  author- 
ized representative  to  demonstrate  compli- 
ance with  the  regulations  from  which  vari- 
ance order  is  granted. 

g.  By  June  30,  1979  the  emissions  from  the 
hog  fuel  boiler?  In  full  compliance  with  the 
applicable  regulations  of  this  Authority,  the 
Department  of  Ecology  and  the  Washington 
State  Clean  Air  Act. 

2.  The  hog  fuel  boiler  visual  emissions 
shaU  not  exceed  forty  (40)  percent  opacity 
for  more  than  twelve  (12)  minutes  in  any 
one  hour  period  except  when  a  visual  emis- 
sion occurs  due  to  soot  blowing  and  grate 
cleaning  in  excess  of  forty  (40)  percent 
opacity  for  not  more  than  thirty  (30)  min- 
utes In  any  eight  (8)  hour  period  for  each  of 
the  three  (3)  boilers. 

Suitable  records,  approved  by  the  Control 
Officer,  shall  be  kept  to  provide  evidence  of 
soot  blowing  and  grate  cleaning  time  peri- 
ods. 

Copies  of  the  Lear-Selgler  Transmisso- 
meter  recorder  charts  for  the  main  stack 
and  a  listing  of  all  periods  when  the  opacity 
exceeded  forty  (40)  percent  Including  the 
reason,  if  any.  for  such  excessive  emissions 
to  the  submitted  montiily.  (Compliance 
with  this  provision  shall  be  determined  In 
part  from  these  charts.  Visual  ot>servations 
will  also  be  used  to  determine  compliance.) 

3.  Every  reasonable  and  practicable  effort 
is  to  be  made  to  maintain  and  operate  the 
hog  fuel  boilers  to  as  nearly  as  possible 
comply  with  the  provisions  of  NWAPA  Reg- 
ulations—Section 451  and  Section  455  while 
the  variance  order  from  these  sections  is  in 
force. 

4.  The  hog  fuel  boOers,  in  aggregate,  shall 
not  be  operated  with  a  heat  Input  of  greater 
than  150  million  Btu/hour  annual  average 
and  a  maximiim  of  161  million  Btu/hour 
montiily  average  produced  by  burning  hog 
fuel.  When  one  or  more  of  the  three  exist- 
ing hog  fuel  boUers  is  not  operating,  the 
other  boller(s)  shall  only  be  operated  at 
their  normal  prorated  input  heat  capacity. 

5.  Failure  to  achieve  final  compliance  by 
July  1,  1979  with  the  regulatory  provisions 
for  which  said  variance  order  is  granted 
shall  require  the  payment  of  a  non-compli- 
ance penalty  in  accordance  with  the  D.S. 
Clear  Air  Act  Amendments  of  1977.  Pub.  L. 
95-95  SecUon  120. 

6.  This  Variance  Order  may  be  terminated 
by  notice.  In  writing,  to  the  Georgia-Pacific 
Corporation  at  any  time  any  of  the  above 
conditions  are  not  met. 

Dated:  Decemtier  14. 1977. 


Fu-  the  Northwest  Air  Pollution  Authori- 
ty. 

Oldi  F.  Hallmah, 
Secretary, 
NortfiweMt  Air  PoUution  Authority. 

If  the  order  is  approved  by  EPA, 
compliance  with  its  terms  would  pre- 
clude federal  enforcement  action 
under  Section  113  of  the  Act  against 
the  source  for  violation  of  the  regula- 
tion covered  by  the  order  during  the 
period  the  order  is  in  effect.  Enforce- 
ment against  the  source  under  the  citi- 
zen suit  provision  of  the  Act  (Section 
304)  would  be  similarly  precluded. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  and  after  EPA 
has  reviewed  any  comments  received 
in  response  to  this  notice,  the  Admin- 
istrator of  EPA  will  pubUsh  in  the 
Federal  Register  the  Agency's  final 
action  on  the  Order  in  40  CFR  Part 
65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedures  for  EPA's 
issuance,  approval,  or  disapproval  of 
an  order  under  Section  113(d)  of  the 
Act.  In  addition.  Part  65  will  contain 
sections  listing  or  Including  order 
issued,  approved,  or  dlsvproved  by 
EPA.  A  prior  notice  proposing  regula- 
tions for  Part  65.  published  at  40  FR 
14876  (April  2.  1975).  will  be  with- 
,  drawn,  and  replaced  by  a  notice  pro- 
mulgating these  new  regulations. 

Dated:  liiay  9, 1978. 

DoHALD  P.  Dubois. 
Regionai  Administrator, 
RegionX. 
CFR  Doc.  78-14961  Filed  5-30-78;  8:45  ami 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CR  forta  X  74.  7tl 

[Docket  No.  21505;  RM-22081 

CABU  TaEVISION  KELAY  SBtVICi 


Ord«r  Ext«ndiN9  Xlmm  for  I 

tMv' 

AGENCY:    Federal    Communicationa 
Commission. 
ACTION:  Order.    " 

SUMMARY:  On  March  1.  1978.  the 
FCC  released  a  notice  of  proposed  ru- 
lemaking and  notice  of  inquiry  in  the 
matter  of  amending:  Parts  2  and  78  to 
expand  the  frequencies  available  for 
use  by  Cable  Television  Relay  Service 
(CARS)  stations:  Parts  74  and  78  to  set 
aside  13.15-13.20  GHz  for  usage  by 
Television  and  Cable  Television  Relay 
Service  Pickup  Stations  on  a  co-equal 
basis;   and  an  inquiry  to  determine 


FOetAL  tEGKTB.  VOC  43,  Na  lOS— WH)NESOAY,  MAY  SI,  IfTt 


PROPOSED  RULES 


23617 


public  interest  and  need  to  establish 
similar  technical  standards  for  l)oth 
the  Cable  Television  Relay  Service 
and  the  Broadcast  Auxiliary  Service  In 
the  12.7-13.20  GHz  band.  The  Nation- 
al Association  of  Broadcasters  (NAB) 
filed  a  petition  for  an  extension  of  90 
days  for  filing  comments  and  reply 
comments  In  this  proceeding.  An  ex- 
tension of  60  days  is  being  granted  to 
permit  NAB,  as  well  as  others,  to 
submit  their  comments.  No  further  ex- 
tension beyond  this  time  period  is  an- 
ticipated in  light  of  the  Commission's 
need  to  act  ui>on  rule  making  proceed- 
ings In  a  timely  manner. 

DATE:  Comments  must  be  received  on 
or  before  July  12.  1978  and  reply  com- 
ments must  be  received  on  or  before 
August  13.  1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT:  ♦. 

Melvin  Murray,  Spectrum  Allocation 
Division,  Office  of  Chief  Engineer, 
202-632-6350. 

Adopted:  May  10, 1978. 

Released:  May  11, 1978. 

In  the  matter  of  amendment  of 
Parts  2  and  78  of  the  Commission's 
rules  and  regulations  to  expand  the 
frequencies  available  for  use  by  Cable 
Television  Relay  Service  stations  and, 
amendment  of  Parts  74  and  78  of  the 
Commission's  rules  and  regulations  to 
set  aside  13.15-13.20  GHz  for  usage  by 
Television  and  Cable  Television  Relay 
Service  pickup  stations  on  a  coequal 
basis  and,  an  inquiry  to  detemilne 
public  interest  and  need  to  establish 
similar  technical  standards  for  both 
the  Cable  Television  Relay  Service 
and  the  Broadcast  Auxiliary  Service  in 
the  12.7-13.20  GHz  band.  Docket  No. 
21505.' RM-2208. 

1.  On  March  1,  1978,  the  Commission 
released  a  notice  of  proposed  rulemak- 
ing and  notice  of  Inquiry  In  the  above 
captioned  matter.  Comments  were  In- 
vited on  or  before  May  12.  1978.  with 
reply  conmients  due  on  or  before  June 
12,  1978.  A  petition  for  an  extension  of 
time  for  filing  comments  has  been 
filed  by  the  National  Association  of 
Broadcasters  (NAB).  In  this  motion. 
NAB  indicates  that  It  desires  to  refer 
the  proposal  to  its  Engineering  and 
Advisory  Conunittees  and  Its  Board  of 
Directors  for  review  and  guidance. 
Since  formal  meetings  of  these  groups 
are  not  scheduled  until  the  latter  part 
of  June  1978,  NAB  requests  a  90-day 
extension  of  time. 

2.  If  the  petition  were  to  be  granted 
as  requested,  the  ^  new  dates  for  filing 
comments  and  reply  comments  would 
become  August  14.  1978,  and  Septem- 
ber 15,  1978,  respectively.  In  light  of 


the  necessity  to  act  upon  rulemaking 
proceedings  in  a  timely  fashion,  we 
consider  the  amoiuit  of  time  requested 
for  an  extension  to  be  excessive.  How- 
ever, we  do  recognize  that  the  infor- 
mation to  be  submitted  could  be 
useful:  therefore,  we  consider  it  in  the 
public  interest  to  grant  a  reasonable 
extension  of  time.  We  believe  an, addi- 
tional 60  days  is  adequate  for  NAB.  as 
well  as  others,  to  f  Ue  comments  in  this 
proceeding.  No  further  extension 
beyond  this  time  period  Is  anticipated. 
3.  Accordingly,  it  is  ordered,  P»ursu- 
ant  to  §  0.251(b)  of  the  Commission's 
rules  and  regulations,  that  the  date 
for  filing  comments  is  extended  from 
May  12  to  June  12,  1978.  and  the  date 
for  filing  reply  comments  is  extended 
from  June  12  to  August  12.  1978. 

Federal  CoiocimiCATiONS 

Commission, 
Robert  K.  Bruce, 

General  Counsel 

[FR  Doc  78-15104  FUed  5-30-78;  8:45  am] 
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[47  era  Part  73] 

[BC  Docket  No.  78-152;  RM-30041 

PM  UOADCAST  STATION  IN  SOIVANG, 
CAUF. 

Proposed  Chan9*t  In  Tabic  of  AssignMonta 

AGENCY:  Federal  Communications 
commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  first  CJlass  A 
FM  channel  to  Solvang,  Calif.  Peti- 
tioner, John  Butler,  requested  a  Class 
B  channel.  A  Class  A  FM  channel  is 
available  and  appears  to  represent  a 
better  choice  to  fulfill  the  need  for  a 
first  full-time  local  aural  service  to 
this  small  community. 

DATES:  Comments  must  be  received 
on  or  before  July  17,  1978,  and  reply 
comments  on  or  before  August  7,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTAL  INFORMATION: 

Adopted:  May  16,  1978. 

Released:  May  19, 1978. 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Solvang,  Calif.). 
BC  Docket  No.  78-152,  RM-3004. 

1.  The  Commission  has  before  it  a 
petition     for     rulemaking  >     seeking 


amendment  of  S  73.202(b)  of  the  Com- 
mission's rules,  the  Table  of  FM  As- 
signments. Petitioner,  Jotin  Butler, 
proposed  the  assignment  of  Class  B 
FM  Channel  233  to  Solvang,  Calif.,  as 
that  community's  first  FM  channel. 

2.  Solvang  (pop.  2,004).  in  Santa  Bar- 
bara County,  (pop.  264,324)  *  is  located 
In  the  Santa  Ynez  Valley  (pop. 
11,250)*  approximately  160  kilometers 
(100  miles)  northwest  of  Los  Angeles 
and  40  kilometers  (25  miles)  northwest 
of  Santa  Barbara,  Calif.  There  is  no 
local  aural  broadcast  service  in  Sol- 
vang. 

3.  In  support  of  its  proposal,  peti- 
tioner claims  that  Santa  Ynez  Valley, 
being  rural  in  nature,  is  dependent  pri- 
marUy  on  agriculture.  He  asserts  that 
over  one-half  of  the  Valley's  popula- 
tion is  rural  residents.  Petitioner 
states  that  there  are  no  radio  stations 
assigned  to  any  of  the  communities  in 
the  Santa  Ynez  Valley,  and  as  a  result 
residents  are  dependent  for  all  their 
daily  news  and  information  on  media 
located  outside  the  Valley.  He  adds 
that  the  Valley's  needs  and  interests 
are  unique  in  many  respects  from  the 
rest  of  Santa  Barbara  County,  and 
that  they  cannot  be  served  adequately 
by  stations  licensed  to  communities  in 
other  parts  of  the  county.  Petitioner 
claims  that,  due  to  limitations  imposed 
by  zoning  and  airspace  considerations, 
a  91  meter  (300  feet)  tower  for  a  Class 
A  FM  station  could  not  be  constructed 
in  Santa  Ynez  Valley.  He  contends 
that  the  station  must  therefore  be  lo- 
cated on  the  Santa  Ynez  Moimtains 
and  must  be  a  Class  B  station  In  order 
to  be  able  to  provide  the  city  grade 
coverage  to  Solvang.  He  maintains 
that  broadcast  coverage  would  be  pro- 
vided to  the  entire  Valley. 

4.  Preclusion  studies.  F^ve  communi- 
ties would  be  precluded  on  Channels 
23  2A  and  233  ii  the  proposed  channel 
were  assigned.  Lompoc  and  Santa 
Maria  have  FM  and  AM  stations. 
Arroyo  Grande  has  an  AM  station  and 
an  FM  assignment  which  is  used  at 
Pismo  Beach.  Guadalupe  has  neither 
an  AM  nor  an  FM  assigiunent.  Be- 
cause of  the  co-location  of  the  pro- 
posed transmitter  site  with  those  of 
two  Santa  Barbara  stations  (KRUZ- 
FM  and  KTMS-FM),  no  first  or 
second  FM  or  nighttime  aural  service 
would  be  provided. 

5.  In  this  case  we  cannot  find  a  basis 
for  an  exception  to  the  policy  of  as- 
signing Class  B  FM  channels  only  to 
large  communities.  Exceptions  have 
been  made  when  the  assignment 
would  result  in  first  or  second  FM 
service  to  large  areas  and  populations. 


•See  43  FR  9500.  March  8. 1978. 


'Public  notice  of  the  petition  was  given  on 
December  14, 1977.  Report  No.  1093. 


'Population  figures  are  taken  from  the 
1970  U.S.  Census,  unless  otherwise  indicat- 
ed. 

*Figure  is  for  1975  and  provided  by  the 
Santa  Barbara  County  Planning  Demrt- 
ment. 
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Here,  the  Class  B  chatmel  would  pro- 
vide neither  first  or  second  FM  nor 
nighttime  aund  service.  Petitioner  al- 
leges that  a  Class  A  station  could  not 
be  constructed  in  Santa  Ynez  Valley 
because  of  zoning  and  airspace  consid- 
erations and  must  therefore  be  located 
in  the  Santa  Ynez  Mountains.  A  staff 
study  indicates  that  a  Class  A  channel 
is  available  for  assignment  to  Solvang 
with  a  choice  of  transmitter  sites 
either  in  the  city  or  within  13  kilome- 
ters (8  miles)  north,  west  or  southwest 
of  the  commimity.  Although  it  would 
not  be  possible  to  co-locate  the  station 
with  the  Santa  Barbara  stations,  a  site 
should  be  available  in  the  Santa  Ynez 
Mountains,  from  which  a  Class  A  sta- 
tion would  be  able  to  provide  dty- 
grade  coverage  to  Solvang.  Since  a 
need  has  been  demonstrated  for  an 
PM  assignment,  we  are  proposing  the 
assignment  of  Channel  244A  to  Sol- 
vang which  would  satisfy  its  needs  for 
a  first  local  full-time  aural  broadcast 
station. 

6.  In  light  of  the  foregoing,  the  Com- 
mission proposes  to  amend  the  FM 
Table  of  Assignments  ($  73.202(b)  of 
the  Commission's  rules),  with  respect 
to  Solvang.  Calif.,  as  follows: 

City  and  Channel  No. 
Solvang,  Calif.,  present  — :  proposed  244A. 

7.  The  Commission's  authority  to  In- 
stitute rulemaking  proceedings;  show- 
ings required;  cut-off  procedures;  and 
filing  requirements  are  contained  In 
the  attached  Appendix  below  and  are 
incorporated  herein. 

Von.— A  continuing  interest  is  required 
by  paragraph  2  of  the  Appendix  before  a 
channel  will  be  assigned. 

8.  Interested  parties  may  file  com- 
ments on  or  before  July  17,  1978,  and 
reply  comments  on  or  before  August  7, 
1978. 

Federal  Commttnications 

COMMISSIOIf. 

Wallace  E.  Johnson, 
Chief,  Broadcast  BureaiL 

AFTtma. 

1.  Pursuant  to  authority  found  in  sections 
4<i),  S(dXl).  303  (g)  and  (r).  and  307(b)  of 
the  Communications  Act  of  1934.  as  amend- 
ed, and  S0.281(bK6)  of  the  Commission's 
rules,  it  is  proposed  to  amend  the  FM  Table 
of  Assignments,  5  73.202(b)  of  the  Commis- 
sion's rules  and  regulations,  as  set  forth  in 
the  notice  of  proposed  rulemaking  to  which 
this  Appendix  is  attached. 

2.  Sfiovjings  required.  Comments  are  invit- 
ed on  the  proposal(s)  discussed  in  the  notice 
of  proposed  rulemaking  to  which  this  Ap- 
pendix is  attached.  Proponent(s)  will  be  ex- 
pected to  answer  wtiatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also  ex- 
pected to  file  comments  even  if  it  only  re- 
submits or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if 
it  is  assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 


3.  Cut-off  jntxedurea.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
inga  in  this  iHxx«eding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceeding itself  will  be  considered,  if  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  1 1.42(Kd)  of  Ctnnmission 
rules.) 

(b)  With  respect  to  petitions  for  rule- 
making which  conflict  with  the  proposaKs) 
in  this  notice,  they  will  be  considered  as 
comments  In  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  ini- 
tial comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Commentt  and  reply  comments;  tervice. 
Pursuant  to  applicable  procedures  set  out  in 
H  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  notice  of  proposed 
rulemaking  t^  which  this  Appendix  is  at- 
tached. Al>-Submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  appropri- 
ate pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the  com- 
ments. Reply  comments  shall  be  served  on 
the  person(s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments  and 
reply  comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  {1.420  (a),  (b). 
and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  i  1.420  of  the  Commission's 
rules  and  reguJations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  In  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1»1»  M  Street  NW..  Washington,  D.C. 

(PR  Doc.  78-15105  FUed  5-30-78;  8:45  am] 
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[47  Cn  ftu*  73] 

[Docket  No.  21502;  RM-2737] 

SUBSCtlPTION  TELEVISION  SEtVKE 

Order  ExiMiding  Tim*  For  Filing  K*ply 

AGENCY;  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  The  action  taken  herein 
extends  the  time  for  filing  reply  com- 
ments in  a  proceeding  concerning  sub- 
scription television  service  (March  15, 
1978.  43  PR  10710).  Petitioners.  Pay 
TV  Corporation,  Subscription  Televi- 
sion of  America.  Inc.,  Oak  Broadcast- 
ing Systems,  Inc..  National  Subscrip- 
tion Television,  and  Universal  Sub- 
scription Television.  Inc.,  state  that 
the  additional  time  is  needed  so  that 
meaningful  reply  comments  c&n  be 
submitted  to  the  Commission. 

DATE:  Reply  comments  must  be  re- 
ceived on  or  before  June  15. 1978. 


ADDRESSES:  Federal  Communicar 
tions  Commission.  Washington,  D.C 
20554. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Freda   Lippert   Thyden.    Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Part 
73  of  the  Commission's  Rules  and  Reg- 
ulations in  regard  to  §  73.542(a)(3)  and 
other  aspects  of  the  subscription  tele- 
vision service.  Docket  No.  21502.  RM- 
2737. 

Adopted:  May  22,  1978. 

Release±  May  23. 1978. 

In  the  matter  of  amendment  of  Part 
73  of  the  Commission's  Rules  and  Reg- 
ulations In  regard  to  973.542(aK3)  and 
other  aspects  of  the  subscription  tele- 
vision service.  Docket  No.  21502  RM- 
2737. 

By  the  Chief,  Broadcast  Bureau: 

1.  In  a  Memorandimi  Opinion  and 
Order  and  Notice  of  Inquiry  and 
Notice  of  Proposed  Rulemaking  in  the 
above-captioned  proceeding,  43  FR 
1516,  the  dates  for  filing  comments 
and  reply  comments  were  set  at  March 
13,  and  April  12,  1978,  respectively.  An 
extension  of  time  was  granted  by 
Order,  released  liiarch  10,  1978,  for 
the  filing  of  conunents  and  reply  com- 
ments to  and  including  April  28,  and 
May  26. 1978.  respectively.* 

2.  The  Commission  now  has  before  it 
three  motions  requesting  extension  of 
time  for  filing  reply  comments.  Pay 
TV  Corp.  ("Pay  TV")  and  Subscription 
Television  of  America.  Inc.  ("STA") 
Jointly  request  an  extension  of  time  to 
June  9.  1978:  Oak  Broadcasting  Sys- 
tems, Inc.  ("Oak")  and  National  Sub- 
scription Television  ("NST")  Jointly 
request  an  extension  to  June  30,  1978; 
and  Universal  Subscription  Television. 
Inc.  ("USTV")  request  an  extension  to 
July  21, 1978. 

3.  Pay  TV  and  STA  state  that  be- 
cause a  large  number  of  parties  have 
filed  in  this  proceeding  it  has  been  dif- 
ficult to  obtain  copies  of  all  the  com- 
ments. They  add  that  although  most 
parties  represented  by  local  cotinsel 
have  been  willing  to  make  available 
copies  of  their  comments,  copies  of 
comments  filed  by  nonlocal  parties 
must  k>e  obtained  through  the  Com- 
mission. 

4.  Oak  and  NST  state  that  the  large 
volume  of  comments,  coupled  with  the 
complexities  of  the  procedural  issues 
and  technical  matters  make  it  difficult 
to  draft  replies  by  the  present  dead- 
line date. 

5.  USTV  states  that  because  of  the 
lengthy  comments  filed  by  some  par- 
ties on  the  last  day  for  filing,  it  is  im- 
possible for  it  to  digest  and  formulate 


'See  43  FR  10710,  March  IS,  197t. 
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meaningful    reply    comments    within 
the  given  time  period. 

6.  On  the  basis  of  the  reasons  repre- 
sented in  the  above-mentioned  re- 
quests for  extension  of  time,  we  are 
persuaded  that  some  additional  time  is 
warranted  in  order  to  assure  develop- 
ment of  a  sound  and  comprehensive 
record  on  which  to  base  a  final  deci- 
sion in  this  proceeding.  We  are  there- 
fore granting  an  extension  of  time  to 
and  including  Jime  15,  1978,  in  which 
to  file  reply  conunents.  Although  this 
extension  is  not  as  long  as  some  par- 
ties had  requested,  it  should  be  suffi- 
cient for  the  preparation  of  reply  com- 
ments. Also,  we  wish  to  alert  parties 
that  we  do  not  contemplate  granting 
any  further  requests  for  additional 
time  for  the  filing  of  reply  comments 
in  this  proceeding. 

7.  Accordingly,  it  is  ordered,  that  the 
above  motions  for  extension  of  time 
filed  by  Pay  TV  Corp.  and  Subscrip- 
tion Television  of  America,  Inc.;  Oak 
Broadcasting  Systems,  Inc.  and  Na- 
tional Subscription  Television;  and 
Universal  Subscription  Television, 
Inc.,  are  granted  to  the  extent  that 
the  present  deadline  date  for  filing 
reply  comments  is  extended  through 
June  15,  1978,  and  are  denied  in  all 
other  respects. 

8.  This  action  is  taken  pursuant  to 
authority  foimd  In  sections  4(i), 
5(d)(1)  and  303(r)  of  the  Commimica- 
tions  Act  of  1934,  as  amended,  and 
i  0.281  of  the  Commission's  Rules. 

Federal  CoicuxmiCATiONS 

cobcmission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
[FR  Doc.  78-15112  FUed  5-30-78;  8:45  am] 

[6712-01] 

[47  CFI  Fort  74] 

[Docket  No.  19918:  RM-2235] 

F/M  lAINO  ItOADCAST  TRANSLATOR 

STATIONS 

Ordar  Extcmiiag  Ti«M  for  Filinfl  Coniiwnts  oikI 

Raply  Cemmontt 
AGENCY:    Federal    C:ommunications 
Commission. 


ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  comments 
and  reply  comments  in  a  proceeding 
pertaining  to  FM  Radio  Broadcast 
Translator  Stations  (May  8,  1978,  43 
FR  19695).  Petitioners,  Television 
Technology  Corporation  and  National 
Translator  Association,  state  that  the 
additional  time  is  needed  so  that  they 
can  file  meaningful  comments. 

DATES:  Comments  must  be  received 
on  or  before  July  3,  1978,  and  reply 
comments  on  or  before  August  2,  1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mildred     B.     Nesterak,     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  22. 1978. 

Released:  May  23. 1978. 

In  the  matter  of  amendment  of  Part 
74,  Subpart  L,  of  the  Commission's 
Rules  pertaining  to  PM  radio  broad- 
cast translator  stations,  Docket  No. 
19918  RM-2235. 

By  the  Chief.  Broadcast  Bureau: 

1.  On  March  22,  1978.  the  Commis- 
sion adopted  a  Memorandum  Opinion 
and  Order  and  Further  Notice  of  Pro- 
posed Rulemaking,  43  FR  14695,  con- 
cerning the  above-entitled  proceeding. 
The  present  dates  for  filing  comments 
and  reply  comments  are  June  2,  and 
June  23, 1978,  respectively.' 

2.  Motions  for  extension  of  time 
have  l>een  filed  by  Television  Technol- 
ogy Corp.  ("TTC")  and  the  National 
Translator  Association  ("NTA")  seek- 
ing a  90-day  extension  of  time  for 
filing  comments  and  an  additional  60 
days  for  fUing  reply  comments.  TTC 
states  that  as  a  manufacturer  of  FM 
translator  equipment,  it  intends  to 
submit  comments  but  needs  additional 
time  to  organize  the  data.  NTA  states 

'See  43  FR  19695.  May  8. 1978. 


that  In  order  to  prepare  a  concise  and 
informative  pleading  it  must  solicit  in- 
formation from  its  members.  It  notes 
that  NTA  operates  on  a  minimal 
budget,  thus  making  it  extremely  diffi- 
cult and  time-consuming  to  expedite 
the  accumulation  of  information  of 
this  nature. 

3.  On  May  5.  1978.  the  Commission 
extended  the  comment  and  reply  com- 
ment dates  to  June  2,  and  Jime  23,  re- 
spectively, at  the  request  of  the  Na- 
tional Radio  Broadcasters  Association. 
It  also  denied,  in  part,  a  request  by  the 
National  Association  of  Broadcasters 
for  a  forty-five  day  extension  stating 
that  if  additional  time  was  needed  a 
further  request  could  be  made. 

4.  On  the  basis  of  the  reasons  repre- 
sented In  the  above-mentioned  re- 
quests for  extension  of  time,  we  are 
persuaded  that  some  additional  time 
In  fact  is  warranted  in  order  to  assure 
development  of  a  sound  and  compre- 
hensive record  on  which  to  base  a  final 
decision  in  this  proceeding.  We  are, 
therefore,  granting  30  additional  days 
for  filing  comments  and  believe  the 
same  amount  of  time  is  appropriate 
for  the  filing  of  reply  comments. 

5.  Accordingly,  it  is  ordered,  that  the 
requests  for  extension  of  time  filed  by 
the  Television  Technology  Corp.  and 
the  National  Translator  Association 
are  granted  to  the  extent  that  the 
dates  for  filing  comments  and  reply 
comments  are  extended  to  and  includ- 
ing July  3,  and  August  2,  1978,  respec- 
tively, and  are  denied  in  all  other  re- 
spects. 

6.  This  action  is  taken  pursuant  to 
sections  4(i),  5(d)(1)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  0.281  of  the  Commis- 
sion's Rules. 

Fedehal  Coiocttnications    - 

coicmission, 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureatu 

[FR  Doc.  78-15111  FUed  5-30-78;  8:45  am] 
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[341(M)1J 

DEPARTMENT  OF  AGRICULTURE 

Offk*  of  Mm  S«cf  tfy 

KAMAa-PAIUTE  MOUN  TKiBE  M  AUZONA 

F««d  Groin  Donations 

Pursuant  to  the  authority  set  forth 
in  Section  407  of  the  Agricultural  Act 
of  1949,  as  amended  (7  U.S.C.  1427) 
and  Executive  Order  11336,  I  have  de- 
termined that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Kaibab- 
Paiute  Indian  Tribe  in  Arizona  has 
been  materially  increased  and  become 
acute  because  of  severe  and  prolonged 
drought  creating  a  serious  shortage  of 
livestock  feeds.  This  reservation  is  des- 
ignated for  Indian  use  and  is  utilized 
by  members  of  the  Indian  tribe  for 
grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the  Com- 
modity Credit  Corp.  for  livestock  feed 
for  such  needy  members  of  the  tribe 
will  not  displace  nor  interfere  with 
normal  marketing  of  agricultural  com- 
modities. 

3.  Based  on  the  above  determina- 
tions, I  hereby  declare  the  reservation 
and  grazing  lands  of  this  tribe  to  be 
acute  distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corp.  to  livestock 
producers  who  are  determined  by  the 
Buj-eau  of  Indian  Affairs.  Department 
of  the  Interior,  to  be  needy  members 
of  the  tribe  utilizing  such  lands.  These 
donations  by  the  Commodity  Credit 
Corp.  may  commence  ui}on  signature 
of  this  notice  and  shall  be  made  avail- 
able through  Jxme  30.  1978.  or  to  such 
other  time  as  may  be  stated  in  a  notice 
issued  by  the  Department  of  Agricul- 
ture. 

Signed  at  Washington.  D.C.  on  May 
24.  1978. 

Carol  Tvcizsr  Foremah 
Assistant  Secretary. 

[FR  Doc.  78-15057  FUed  5-30-78;  8:45  ami 


[3410-16] 

Soil  Consorvofion  Sorvico 

MOUNT  STEKUNG  CEMETHY  CRITICAL  AUA 
TtEATMENT  R.C40.  MEASUtE,  UINOIS. 


Pursuant  to  Section  102(2X0  of  the 
National  Environmental  Policy  Act  of 


1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CPR  Part 
1500):  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CPR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriciilture.  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Mount  Sterling  Cemetery  Critical 
Area  Treatment  R.C.&D.  Measure. 
Brown  County,  m. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Daniel  E. 
Holmes,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  shaping 
and  vegetating  a  waterway,  an  eroding 
slope,  and  other  disturbed  areas  and 
installing  a  grade  stabilization  struc- 
ture and  tile  drains. 

The  notice  of  intent  not  to  prepare 
an  mvironmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Daniel 
E.  Holmes.  State  Conservationist.  Soil 
Conservation  Service.  200  West 
Church  Street.  Champaign,  m.  61820. 
217-356-3785.  An  environmental 
Impact  appraisal  has  been  prepared 
and  sent  to  various  Federal.  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  availa- 
ble to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  June  30. 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Prognun  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16  U.S.C.  590a-f,  q.) 

Dated:  May  15. 1978. 

Edward  E.  Thomas. 
Assistant      Administrator     for 
Land  Resources,  Soil  Conser- 
vation Service. 
[FR  Doc.  78-15019  FUed  5-30-78;  8:45  am] 


[3410-16] 

VERSAIUES  ROAO-OAVID  ZIMMERMAN  OUTV 
CAL  AREA  TREATMENT  R.CAO.  MEASUU, 
UJNOIS 

lirtOMt  Not  to  Proporo  on  Enviromnontol  faapoct 


Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Sou  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Versailles  Road-David  Zimmerman 
Critical  Area  Treatment  R.C.dED. 
Measure.  Brown  County,  ni. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  Daniel  E. 
Holmes.  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measiire  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  shaping 
and  vegetating  an  unstable  gully,  in- 
stalling a  diversion  and  a  grade  stabili- 
zation structure,  and  excluding  live- 
stock from  the  area. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  iMtsie 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Daniel 
E.  Holmes.  State  Conservationist,  Soil 
Conservation  Service.  200  West 
Church  Street,  Champaign,  111.  61820, 
217-356-3785.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  availa- 
ble to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  June  30.  1978. 

(CatiJog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16  U.S.C.  590ar-f.  q.) 
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Dated:  May  19. 1978. 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 
[FR  Doc.  78-15023  FUed  5-30-78;  8:45  ami 


and  Development  Program- Pub.  L.  87-703. 
16  U.S.C.  500  a-f.  q.) 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 
[FR  Doc.  78-15017  FUed  5-30-78;  8:45  am] 


[3410-16] 

CUMIERLANO  VALLEY  RCAD  AREA,  CRITICAL 
AREA  TREATMENT  R.CAO.  MEASURES,  KEN- 
TUCKY 

Intofft  Not  To  Proporo  Environmontol  Impact 
Stotontontt 

I»ursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500):  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U-S.  De- 
partment of  Agriculture,  gives  notice 
that  environmental  Impact  statements 
are  not  being  prepared  for  the  road- 
bank  Critical  Area  Treatment  R.C.&D. 
Measures  in  the  Cumberland  Valley 
R.C.&D.  Area. 

The  environmental  assessment  of 
these  federally  assisted  actions  indi- 
cates that  the  projects  will  not  cause 
■ignificant  local,  regional,  or  national 
impacts  on  the  environment.  As  a 
result  of  these  findings.  Mr.  Glen  E. 
Murray,  State  Conservationist,  has  de- 
termined that  Uie  preparation  and 
review  of  envir^mnental  impact  state- 
ments are  M>t^eeded  for  this  project. 

The  meMures  concern  plans  for 
critical  area  stabilization.  The  planned 
works  ofjlmprovement  include  seedbed 
preparation,  fertilization,  seeding, 
miilchlng,  and  netting  as  needed  for 
establishment  of  permanent  vegeta- 
tion. 

The  notice  of  Intent  not  to  prepare 
environmental  Impact  statements  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data  de- 
veloped during  the  environmental  as- 
sessment are  on  file  and  may  be  re- 
viewed by  contacting  Mr.  Glen  K 
Murray,  State  Conservationist.  Soil 
Conservation  Service.  333  Waller 
Avenue,  Lexington.  Ky.  40504,  606- 
233-2749.  An  environmental  impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal.  State,  and  local 
agencies  and  interested  parties.  A  lim- 
ited number  of  copies  of  the  environ- 
mental impact  appraisal  are  available 
to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  untU  Jime  30, 1978. 

Dated:  May  19, 1978. 

(Catalog  of  Federal   Domestic   Assistance 
Program  No.  10.901.  Resource  Onservatlon 


[3410-16] 

tARAGA  COUNTY  ROADS  CRITICAL  AREA 
TREATMENT  R.CAD.  MEASURE,  MICHIGAN 

Intoot  Not  to  fropwo  on  EnvironMontal  Impact 

StOtOOMMt 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Coimcil  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  UJ5.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  Impact  state- 
ment is  not  being  prepared  for  the 
Baraga  County  Roads  Critical  Area 
Treatment  R.C.&D.  Measure,  Baraga 
County,  Mich. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Arthur  H. 
Cratty,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  Include  the  In- 
stallation of  critical  are  a  planting, 
shaping  and  grading,  spreading  top- 
soil,  fertilizing,  liming,  seeding,  mulch- 
ing, Nodding,  and  grade  stabilization 
structures  on  approximately  10  acres 
of  inventoried  sites  in  the  county. 
Total  construction  costs  are  approxi- 
mately $31,660;  $23,660  R.C.&D.  funds 
and  $8,000  local  funds. 

The  notice  of  Intent  not  to  prepare 
an  environmental  Impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Arthur 
H.  Cratty.  State  Conservationist,  Soil 
Conservation  Service.  1405  South  Har- 
rison Road.  E^ast  Lansing.  Mich.  48823, 
517-372-1910.  extension  242.  An  envi- 
ronmental Impact  appraisal  has  been 
prepared  and  sent  to  various  Federal. 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  Impact  appraisal 
are  available  to  fill  single  copy  re- 
quests at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  June  30, 1978. 

(Catalog  of  Federal   Domestic   Assistance 
Program  No.  10.901.  Resource  Conservation 


and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590  a-f.  q.) 

Dated:  May  19, 1978. 

EnwARO  E.  Thomas, 
Assistant      Administrator     for 
Land  Resources,  Soil  Conser- 
vation Service. 
CFR  Doc  78-15015  FUed  5-30-78;  8:45  am] 


[3410-16] 

CHARLEVOIX    CITY    PARK    CRITICAL    AREA 
TREATMENT  R.CaD.  MEASURE,  MICHIGAN 

bitont  Not  to  Proporo  Environmontol  taipoct 


Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  UJ5.  De- 
partment of  Agriculture,  gives  notice 
that  environmental  impact  statements 
is  not  being  prepared  for  the  Charle- 
voix City  Park  CMtical  Area  Treat- 
ment R.C.&D.  Measure.  Charlevoix 
County.  Mich. 

The  environmental  assessment  of 
this  Federally  assisted  actions  indi- 
cates that  the  project  will  not  cau«e 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a 
result  of  these  findings.  Mr.  Arthur  H. 
Cratty,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  environmental  impact  state- 
ments are  not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  Include  the  in- 
stallation of  approximately  150  feet  of 
rock  riprap;  385  feet  of  walkways; 
1,170  feet  of  rustic  wood  fencing;  1,035 
feet  of  barriers;  2,500  feet  of  wood- 
chips  on  trails;  and  2  acres  of  seeding 
and  planting.  Total  construction  costs 
are  approximately  $28,300;  $21,220 
R.C.&D.  funds  and  $7,080  local  funds. 

The  notice  of  intent  not  to  prepsire 
environmental  impact  statement  haa 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data  de- 
veloped during  the  environmental  as- 
sessment are  on  file  and  may  t>e  re- 
viewed by  contacting  Mr.  Arthur  H. 
Cratty.  State  Conservationist.  Soil 
Conservation  Service.  1405  South  Har- 
rison Road.  East  Lansing,  Mich.  48823, 
517-372-1910,  extension  242.  An  envi- 
ronmental Impact  appraisal  has  been 
prepared  and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re- 
quests at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  June  30, 1978. 

(Catalog  of  Federal   Domestic  Assistance 
Program  No.  10.901.  Resource  Oonservation 
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and  Development  Program— Pub.  U  W-TOS, 
16  V&C.  590  a-f.  q.) 

Dated:  May  19. 1978. 

Edwabd  E.  Thomas. 
Assistant      Administrator     for 
Land  Resources,  Soil  Conser- 
vation Service. 
[FR  Doc.  78-15016  FUed  5-30-78;  8:45  am] 


[3410-16] 

PRE  MAIQUETTE  RIVU  RSNEIMEtrS  ACCESS 
SITE  CRITICAL  AREA  TREATM0IT  R.CAD. 
MEASURE,  MICHIGAN 

lnt*fit  N«f  to  Pt* poT>  Ewvifonwnfal  Impact 

Sfulsindils 

Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  UJS.  De- 
partment of  Agriculture,  gives  notice 
that  environmental  impact  statement 
is  not  being  prepared  for  the  Pere 
Marquette  River  Fishermen's  Access 
Site  Critical  Area  Treatment  R.C.&D. 
Measure.  Mason  Coimty.  Mich. 

The.  environmental  assessment  of 
these  Federally  assisted  actions  indi- 
cates that  the  projects  wiU  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a 
result  of  these  findings,  Mr.  Arthur  H. 
Cratty,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  environmental  impact  state- 
ments are  not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  the  in- 
stallation of  approximately  500  feet  of 
rock  riprap,  a  diversion  and  erosion 
control  structure,  erosion  control 
plantings  on  approximately  2  acres, 
rustic  rail  fence,  barrier  posts,  and 
three  walkways.  Total  construction 
costs  are  approximately  $27,000; 
$13,500  R.C.&D.  funds  and  $13,500 
local  funds. 

The  notice  of  intent  not  to  prepare 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental 
P»rotection  Agency.  The  basic  data  de- 
veloped during  the  environmental  as- 
sessment are  on  file  and  may  be  re- 
viewed by  contacting  Mr.  Arthur  H. 
Cratty,  State  Conservationist,  Soil 
Conservation  Service,  1405  South  Har- 
rison Road,  East  Lansing.  Mich.  48823. 
517-372-1910,  extension  242.  An  envi- 
ronmental impact  appraisal  has  been 
prepared  and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re- 
quests at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  June  30. 1978.  • 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Consenratlon 
and  Development  Program— Pub.  I^  87-703. 
16  U.S.C.  590  a-f,  q.) 

Dated:  May  19. 1978. 

Edward  E.  Thomas, 
Assistant      Administrator     for 
Land  Resources,  Soil  Conser- 
vation Service. 

[FR  Doc.  78-15022  FUed  5-30-78;  8:45  am] 


[3410-16] 

END  OF  POINT  AUAYE  NATURAL  AREA 
WATER-BASED  RSH  A  WHJHIFE  R.CAO. 
MEASURE,  MICHIGAN 

kit#fif  Not  to  r  pspoffv  ofi  cnvtvofMioffifol  MipcMl 

Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
End  of  Point  Abbaye  Natural  Area 
Public  Water-Based  Fish  and  Wildlife 
R.C.&D.  Measure.  Baraga  County. 
Mich. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Arthur  H. 
Cratty,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for 
public  water-based  fish  and  wildlife. 
The  planned  works  of  improvement  in- 
clude the  installation  of  a  parking  lot 
with  a  vehicle  barrier,  two  vault  toi- 
lets, a  foot  trail,  and  purchasing  ap- 
proximately 258  acres.  Landrights 
costs  are  approximately  $194,000; 
$97,000  R.C.&D.  funds  and  $97,000 
local  funds.  Basic  facilities  costs  are 
approximately  $11,500;  $5,750  RC&D 
fimds  and  $5,750  local  funds. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Arthur 
H.  Cratty,  State  Conservationist.  Soil 
Conservation  Service,  1405  South  Har- 
rison Road,  East  Lansing,  Mich.  48823. 
517-372-1910,  extension  242.  An  envi- 
ronmental impact  appraisal  has  been 
prepared  and  sent  to  various  Federal. 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fUl  single  copy  re- 
quests at  the  above  address. 


No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  June  30. 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  10.901,  Resource  Conservation 
and  Development  Program- Pub.  L.  87—703. 
1«  VS.C.  590  a-f.  q.) 

May  19. 1978. 

Edward  E.  Thomas. 
Assistant      Administrator     for 
Land  Resources,  Soil  Conser- 
vation Service. 

[FR  Doc  78-16018  FUed  5-30-78;  8:45  am] 


[3410-16] 

NORTH  CENTRAL  NEBRASKA  R.C  «  D.  AREA, 
CRITICAL  AREA  TREATMENT  R.C  «  0.  MEAS- 
UUS,  NORASKA 

iRVMIff  PSOV  w9  rV0|VOf#  BIIVtfOHHi#Ht^l  HnpOCt 


Pursuant  to  Section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  environmental  impact  statements 
are  not  being  prepared  for  the  North 
Central  Nebraska  R.C.  &  D.  Area 
Critical  Area  Treatment  R.C.  A  D. 
Measures  in  Boyd.  Brown.  Cherry. 
Holt.  Keya  Paha,  and  Rock  Counties, 
Nebr. 

The  environmental  assessment  of 
these  federally  assisted  actions  indi- 
cates that  the  projects  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a 
result  of  these  findings,  Mr.  Benny 
7Martin,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  environmental  impact  state- 
ments are  not  needed  for  these  pro- 
jects. 

These  measures  concern  plans  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  small 
grade  stabilization  structures,  diver- 
sions, critical  area  plantings,  fencing, 
and  grassed  waterways. 

The  notice  of  intent  not  to  prepare 
environmental  impact  statements  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data  de- 
veloped during  the  environmental  as- 
sessment are  on  file  and  may  be  re- 
viewed by  contacting  Mr.  Benny 
Martin,  State  Conservationist,  Soil 
Conservation  Service,  Federal  Build- 
ing-U.S.  Courthouse,  Room  345.  Lin- 
coln. Nebr.  68508.  402-471-5300.  An  en- 
vironmental impact  appraisal  has  been 
prepared  and  sent  to  various  Federal. 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  mmiber  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re- 
quests at  the  above  address. 


No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  June  30. 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Public  Law  87- 
703, 16  U.S.C.  590a-f.  q.) 

Dated:  May  19, 1978. 
[FR  Doc.  78-15020  FUed  5-30-78;  8:45  am] 


[3410-16] 

NORTH  LAKE  CtKK  FLOOD  PREVBITION  R.C 
A  D.  MEASURE,  OREGON 

bilMit  to  Prapar*  on  EnvironNMittal  Impad 


Pursuant  to  Section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  being  prepared  for  the  North 
Lake  Creek  Flood  Prevention  R.C.  & 
D.  Measure.  Linn  County,  Greg. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  may  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  »4r.  Guy  W.  Nutt,  State  Con- 
servationist, has  determined  that  the 
preparation  and  review  of  an  environ- 
mental impact  statement  are  needed 
for  this  project. 

The  measure  concerns  a  plan  for 
flood  prevention  and  includes  the  en- 
largement of  approximately  6  miles  of 
North  Lake  Creek  and  2,000  feet  of 
Lake  Creek. 

A  draft  environmental  impact  state- 
ment will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public 
The  Soil  Conservation  Service  invites 
participation  of  agencies  and  Individ- 
uals with  expertise  or  interest  in  the 
preparation  of  the  draft  environmen- 
tal impact  statement.  The  draft  envi- 
ronmental impact  statement  will  be 
developed  by  Mr.  Guy  W.  Nutt,  State 
Conservationist,  Soil  Conservation 
Service,  Federal  Building,  16th  Floor. 
1220  SW.  3rd  Avenue,  Portland,  Greg. 
97204.  503-221-2991. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16  U.S.C.  590a-f,  q.) 

Dated:  M&y  19. 1978. 

Edward  E.  Thomas, 
Assistant      Administrator     for 
Land  Resources,  Soil  Conser- 
vation Service. 
[FR  Doc.  78-15021  Filed  5-30-78:  8:45  am] 


[6320-01] 

aVIL  AERONAUTICS  BOARD 

OXKSket  31654] 
ABOIMEAS  DOMIMCANAS,  SJC 

PMtpMMMMll  Cf 


The  prehearing  conference  sched- 
uled for  May  31,  1978,  is  hereby  post- 
poned. 

The  prehearing  conference  in  this 
proceeding  Is  now  scheduled  for  June 
14,  1978.  at  10  a.m.  (local  time),  in 
Room  1003,  Hearing  Room  B,  Univer- 
sal North  Building,  1875  Connecticut 
Avenue  NW.,  Washington.  D.C.,  before 
the  undersigned. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following 
concision  of  the  prehearing  conference 
unless  a  person  objects  or  shows 
reason  for  postponement  on  or  before 
June  5,  1978. 

This  notice  supersedes  the  Notice  of 
Prehearing  Conference  and  Hearing 
dated  May  3,  1978.  (43  FR  19897,  May 
9,  1978.) 

Ordinary  transcript  will  be  adequate 
for  the  proper  conduct  of  this  proceed- 
ing. 

Dated  at  Washington,  D.C.,  May  24, 
1978. 

Richard  V.  Backlet, 
Administrative  Law  Judge. 

[FR  Doc.  78-15115  FUed  5-30-78;  8:45  am] 


[6320-01] 

[Order  78-4-122;  Oodket  32397] 

AU  UJS.  AND  FOREIGN  DIRECT  AND  INDIRECT 
AIR  CARRIERS  AUTHORIZED  TO  OPERATE 
PASSENGER  CHARTERS 

Waivar  of  Mm  BeonTt  Econewk  and  Spadal 
RagulaNons 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  offices  in  Washington, 
D.C.  on  the  19th  day  of  AprU.  1978. 

In  the  last  several  months,  the 
Board  has  increasingly  become  aware 
of  the  competitive  effects  of  the  Super 
Saver.  Skytrain.  and  other  deeply  dis- 
coimted  scheduled  fares  on  charter  op- 
erations. To  maintain  competitive  op- 
portunites  for  charter  service  in  light 
of  these  fare  reductions,  we  liberalized 
our  charter  rules  on  an  interim  basis,* 
pending  completion  of  a  longer  range 
rulemaking  proceeding.  On  March  14, 


*The  principal  amendments  made  at  that 
time  were  (1)  reduction  of  the  ABC  advance 
purchase  period  to  IS  days,  (2)  allowance  of 
15%  fill-up  sales  on  ABC's,  (3)  elimination 
of  minimum  stay  requirements  for  ABC's 
and  OTC's.  and  (4)  reduction  of  the  ABC. 
OTC  and  tTC  minimum  group  size  to  20 
(See  SPR-142).  Judicial  review  of  these 
amendments  is  now  pending  in  American 
AirUnea.  et  al  v.  C.A.B.,  CJLD.C.  No.  78- 
10009,  fUed  Januaiy  3. 1978. 


1978,  we  Instituted  a  cmnprehensive 
'proceeding  (SPDR-64.  Docket  32942) 
in  which  we  proposed  to  liberalize 
charter  regulations  even  furUier  by 
eliminating  what  we  had  tentatively 
decided  were  unnecessarily  burden- 
some restrictions  on  charter  oper- 
ations.'  In  that  proceeding  we  dis- 
cussed fully  the  reasons  for  relaxing 
charter  restrictions  (which  we  incorpo- 
rate by  reference  here),  the  foremost 
being  that  it  will  benefit  the  public  by 
expanding  the  available  low-fare 
travel  options.  However,  we  anticipate 
that  this  rulemaking  proceeding  will 
not  be  completed  until  the  end  of 
July,  well  into  the  peak  travel  period 
for  this  year. 

On  March  22.  1978.  representatives 
of  two  major  charter  operator  groups, 
the  United  States  Tour  Operator  Asso- 
ciation (USTOA)  and  the  Air  Charter 
Tour  Operators  of  America  (ACTOA), 
addressed  the  Board.  They  described 
market  conditions  in  which  charter 
operators,  whose  major  function  is  to 
organize  and  sell  charter  flights,  are 
losing  ground  in  the  competition  with 
the  discount  fares  now  available  on 
scheduled  service.  They  argued  that 
various  restrictions,  many  of  which 
the  Board  is  considering  eliminating  in 
the  proposed  "Public  Charter"  rule 
(SPDR-64),  prevent  competitive  mar- 
keting of  charters,  thus  forcing  cancel- 
lations due  to  insufficient  participa- 
tion. In  addition,  they  argued  that  ad- 
vertisements for  scheduled  discount 
fares  may  be  misleading,  by  failing  to 
disclose  that  only  a  limited  number  of 
seats  are  available  for  sale  at  such 
fares.  They  predicted  that  these  condi- 
tions shortly  will  force  many  charter 
operators  out  of  business  and  reduce 
the  low-fare  travel  options  available  to 
the  public,  and  requested  emergency 
action  by  the  Board  to  alleviate  this 
alleged  crisis. 

ACrrOA  recommended  five  measures 
of  relief:  pricing  flexibility  ^te..  the 
ability  to  offer  dlscoimts);  the  sale  of 
up  to  25%  of  the  contracted  seats  on 
Advance  Booking  Charters  (ABC's)  on 
a  one-way  basis;  advertising  guidelines 
for  scheduled  discount  fares,  which 
would  require  the  carriers  to  delay  ad- 
vertising such  fares  imtil  they  are  ap- 
proved by  the  Board  and  to  state  in  all 
advertisements  that  they  are  capacity 
limited;  suspension  of  discount  fares 
to  countries  which  will  not  accept  U.S. 
charter  rules;  and  suspension  of- 
charter  cancellation  penalties  when 
the  air  carrier  contracted  to  perform 
the  charter(s)  institutes  a  scheduled 
discount  fare  over  the  same  route. 

ACTTOA  and  USTOA  supported  their 
request  for  emergency  relief  with  data 


*The  rulemaking  proposes  the  adoption  of 
a  new  charter  type,  the  "Public  (Charter", 
which  can  be  sold  using  a  flexible  pridnc 
scheme  on  a  round-up  or  one-way  basis,  up 
to  the  day  of  flight  departure,  and  without 
a  required  minimum  group  size. 
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that  suggest  that  the  proliferation  of 
charter  cancellations  has  significantly 
decreased  charter  activity  and,  at  the 
same  time,  placed  the  charter  opera- 
tors in  severe  financial  jeopardy,  by 
causing  them  not  only  to  suffer  lost 
revenues  but  also  forcing  them  to  pay 
canceUation  fees  to  air  carriers  when 
insufficient  bookings  force  them  to 
cancel  flights. 

In  an  attempt  to  determine  the  va- 
lidity of  the  charter  operators'  claims 
that  emergency  action  is  warranted, 
we  appointed  a  staff  conmiittee  to  in- 
vestigate current  charter  activity.  The 
committee  surveyed  charter  operators 
and  air  carriers  about  actual  rates  of 
passenger  bookings  and  flight  cancel- 
lations this  year,  as  compared  with  a 
year  ago.  The  results  of  the  surveys 
were  weighed  against  recent  charter 
experience  as  evidenced  by  the  traffic 
statistics  reported  by  the  air  carriers.* 
The  findings  of  the  investigation  did 
not  refute  the  operators's  assertions.* 

Duiring  this  same  general  time 
period,  the  staff  received  and  reviewed 
several  requests  for  waivers  of  various 
provisions  of  the  charter  rules,  many 
of  which  would  be  eliminated  or 
changed  if  the  Board  were  to  adopt 
the  proposed  Public  Charter.'  The 
waiver  requests  also  sought  emergency 
relief  for  charter  operators. 

In  a  calendar  meeting  on  April  10, 
1978.  the  Board  tentatively  decided  to 
grant  a  blanket  waiver  to  all  direct 
and  indirect  air  carriers  authorizing 
emergency  implementation  of  several 
provisions  of  the  pending  Public 
Charter  rule,  as  well  as  some  of  the 
proposals  advanced  by  charter  opera- 
tors in  the  waiver  requests.  We  set  an 
expedited  oral  argument  for  April  18, 
1978  (Order  78-4-49.  dated  AprU  11. 
1978),  to  give  interested  p>ersons  an  op- 
portunity to  comment  on  our  tentative 
findings.* 

In  a  calendar  meeting  on  April  19. 
1978,  we  reconsidered  the  charter  op- 
erator emergency  in  light  of  the  addi- 


'Several  months  ago,  in  consequence  of 
President  Carter's  lifting  of  the  Board's  sus- 
pension of  certain  low  fares  filed  by  sched- 
uled carriers  for  tr&nsatlantic  service,  and 
consistent  with  his  recommendations  to  us 
to  observe  carefully  the  effects  of  his  action 
and  those  fares  with  a  view  to  intervening  if 
they  proved  destructive  of  competition,  the 
Board's  Bureau  of  Accounts  and  Statistics 
initiated  an  "Early  Warning  System",  and 
requested  air  carriers  to  file  traffic  reports 
each  month  (Instead  of  quarterly)  so  that 
the  Board  could  determine,  as  early  as  possi- 
ble, the  effects  of  scheduled  discount  fares 
on  charter  traffic. 

*See  the  report  which  evaluates  the  data 
in  Docket  32397. 

*These  requests  are  summarized  in  At- 
tachment A  to  Order  78-4-49. 

•British  Airways  filed  a  petition  for  recon- 
sideration of  Order  78-4-49.  We  have  consid- 
ered their  arguments  and  find  them  without 
merit.  Therefore,  we  are  denying  the  peti- 
tion. 


tional  information  obtained  from  the 
oral  argument  held  the  previous  day. 
We  concluded  that  the  available  infor- 
mation indicates  that  charter  opera- 
tors are  indeed  experiencing  severe 
difficulty  in  trying  to  compete  with 
the  vast  number  of  recently  instituted 
discount  fares  on  scheduled  service. 
The  charter  operators  who  responded 
to  our  recent  survey  reported  that 
they  had  received  35%  fewer  reserva- 
tions as  of  the  end  of  March  1978  than 
at  the  same  time  in  1977.  Their  report- 
ed cancellation  rate  (i.e.,  the  percent- 
age of  seats  originally  contracted  with 
the  direct  air  carriers  which  had  been 
cancelled)  as  of  the  end  of  March  1978 
for  flights  to  be  operated  during  the 
months  of  April  through  July  was 
25%,  compared  to  1.3%  at  that  same 
point  the  year  before. 

These  figures,  and  similar  cancella- 
tion statistics  submitted  by  individual 
tour  operators  through  the  Early 
Warning  System  and  the  oral  argu- 
ment,' in  our  Judgment  signal  a 
charter  operator  emergency.  We  have 
no  reason  to  doubt  that  charter  opera- 
tors face  very  serious,  and  possibly  de- 
bilitating, competitive  impediments 
because  of  our  charter  restrictions,  on 
the  one  hand,  and  the  rapid  prolifera- 
tion of  discount  fares  on  scheduled 
service,  on  the  other.  It  is  also  clear 
that  what  happens  to  charter  opera- 
tors ultimately  affects  the  travelling 
public  and  supplemental  carriers. 
Charter  operators  have  played  and 
continue  to  play  an  important  role  in 
generating  air  travel  by  promoting  and 
developing  various  vacation  destina- 
tions and  creating  attractive  tour 
packages.  They  also  serve  as  vital  bulk 
purchasers  of  seating  capacity  of  the 
supplemental  carriers.  Thus,  we  be- 
lieve that  reasonable  steps  should  be 
taken  to  relax  regulatory  restrictions 
on  their  abUity  to  compete  during  the 
period  we  are  re-examining  the  respec- 
tive roles  of  charters  and  scheduled 
service. 

We  stress  also  the  importance  of  en- 
abling charters  to  accommodate  what 
we  anticipate  will  be  record  numbers 
of  travellers  during  the  peak  summer 
months,  including  many  who  will  wait 


'For  example.  Elkin  Tours  reported  that 
their  bookings  from  Detroit  and  Chicago  to 
European  destinations  (London,  Frankfuit, 
Amsterdam  and  Zurich)  were  running  18- 
36%  behind  last  year's  bookings.  Charter 
Travel  Corporation,  which  claims  to  account 
for  65%  of  all  transatlantic  ABC  seats  from 
Chicago  and  30%  of  all  transatlantic  ABC 
seats  from  New  York,  reported  4,500  trans- 
atlantic bookings  during  January  and  Feb- 
ruary 1978,  compared  with  12,000  for  the 
same  period  last  year.  Unitours  reported  a 
decrease  of  102,750  available  charter  seats 
leaving  from  the  west  coast  (to  all  destina- 
tions) due  to  cancellations  of  programs 
which  operated  last  year  and  an  additional 
loss  of  over  61,000  charter  seats  which  were 
offered  in  1977  by  charter  operators  who 
have  since  gone  out  of  business. 


until  shortly  before  their  travel  dates 
to  make  their  arrangements.  We 
firmly  believe  that  low-fare  service 
should  be  available  to  all  members  of 
the  travelling  public,  to  the  extent  it 
can  be  economically  provided.  The 
available  data  suggest  that  the 
demand  for  low-priced  seats  wUl  prob- 
ably exceed  the  available  supply  on 
scheduled  service  by  a  wide  margin; 
that  there  will  therefore  be  a  need  for 
charter  service;  and  that  in  the  pres- 
ent unsettled  situation,  in  which  trav- 
ellers are  postponing  making  the  nec- 
essary charter  arrangements  in  the  ex- 
pectation of  being  able  to  travel  on 
scheduled  service,  charter  cancella- 
tions may  make  imavailable  many  low- 
cost  seats  that  will  in  fact  be  required 
but  that  tour  operators  may  at  that 
late  date  be  unable  to  assemble  under 
the  restrictions  to  which  they  are  now 
subject,  with  consequent  disruption  of 
plans  and  serious  inconvenience  to 
American  travellers.  In  addition, 
healthy  charter  programs  will  foster 
competition  in  the  industry  through- 
out the  peak  season,  to  the  benefit  of 
the  entire  travelling  public. 

Since  we  already  have  tentatively 
concluded  that  msmy  of  the  existing 
charter  restrictions  should  be  re- 
moved, charter  operators  are,  in 
effect,  hampered  because  of  the  regu- 
latory time  lag  in  effectuating  chang- 
ing Board  policy.  The  need  to  examine 
carefully  the  conunents  filed  in  docket 
32242  will  delay  any  final  decision  on 
the  Public  Charter  rulemaking  until 
mid  summer,  too  late  to  be  useful  for 
the  1978  peak  travel  season.  The 
charter  operator  situation,  in  our  view. 
Is  serious  enough  to  cause  irreparable 
harm  unless  we  take  immediate  inter- 
im steps  to  maintain  the  viability  of 
charter  competition.  Immediate  action 
of  this  type  may  provide  some  meas- 
ure of  relief  for  charter  operators, 
while  it  Is  not  likely  to  cause  perma- 
nent damage  to  the  parties  who  have 
contested  it. 

We  emphasize  additionally  that  the 
relief  we  grant  here  does  not  disallow 
the  low  (K)mpetitive  fares,  as  they  ask 
us  to  do.  We  do  not  proceed  by  impos- 
ing restrictions  on  their  competitors. 
Instead,  we  proceed  only  by  relaxing 
artificial  restrictions  that,  whatever 
their  legal  justification  in  the  past, 
the  Board  itself  has  imposed,  and  that 
limit  their  ability  to  compete. 

We  therefore  conclude  that  a  siiffi- 
cient  emergency  does  exist  to  warrant 
the  immediate  grrant  of  partial  relief 
in  the  form  of  a  temporary  (90  day) 
blanket  waiver  to  all  direct  and  indi- 
rect air  carriers.  As  one  court  has  ob- 
served, "The  Board  is  not  required  to 
wait  for  the  horse  to  be  stolen  before 
closing  the  bam  door."  United  Air 
Lines  v.  C.A.B..  Nos.  75-2165,  et  al 
(D.C.  Cir..  fUed  November  28,  1977). 
The  waiver,  which  applies  only  to 
charters  whose  outbound  flight  is  op- 
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erated   between   April    19,    1978,    and 
July  18.  1978.  authorizes  the  following: 

(1)  Elimination  of  the  existing  mini- 
mum group  size  requirements  and  the 
prohibition  against  intermingling  pas- 
sengers on  ABC's,  One-stop-inclusive 
Tour  Charters  (OTC's)  and  Inclusive 
Tour  Charters  (ITC's),  as  long  as  the 
operator  contracts  with  the  air  carrier 
for  a  minimum  of  20  seats  per  charter 
flight  and  charter  type.  This  provision 
will  enable  charter  operators  to  inter- 
mingle on  the  same  flight,  and  within 
the  same  group  of  20  or  more  persons, 
passengers  with  different  departure  or 
return  dates.*  This  will  add  flexibility 
to  charter  travel  by  enabling  passen- 
gers to  choose  their  outbound  and 
return  flights  from  the  charter  op>era- 
tor's  entire  program,  thus  accommo- 
dating travellers,  such  as  students  and 
teachers,  who  wish  to  travel  for  ex- 
tended periods  of  time. 

(2)  The  sale  of  one-way  ABC's. 
except  to  or  from  points  In  the  United 
Kingdom.*  This  measure  will  enable 
charter  operators  to  accommodate 
passengers  who  want  one-way  trans- 
portation, and  to  compete  more  effec- 
tively with  the  deep  discount  fares 
that  are  sold  on  a  one-way  basis." 

(3)  The  conversion  of  empty  seats  on 
filed  rrc  and  OTC  flights  to  ABC's 
without  operators'  having  to  file  com- 
pete ABC  pros[}ectuses  with  the 
Board."  This  will  allow  charter  opera- 
tors to  take  full  advantage  of  the  one- 
way feature  of  ABC's,  authorized 
above. 

(4)  Price  flexibility  on  ABC's,  ITC's 
and  OTC's.  The  authority  we  are 
granting  here  will  enable  charter  oper- 
at(>rs  to  develop  marketing  strategies 
by  "adjusting  prices  upward  and  down- 
ward to  suit  changing  market  circum- 
stances and  to  attract  price-sensitive 
travellers.  Implicit  in  this  grant  is  the 
elimination  of  the  applicablility  of 
minimum  tour  price  requirements  for 
ITC's  and  OTC's.'* 


•With  respect  to  charter  depository  re- 
quirements, we  will  require  the  depository 
bank  to  maintain  a  separate  accounting  for 
each  charter  group,  te.,  for  all  participants 
following  the  same  itinerary. 

•On  March  17,  1978,  the  U.S.  and  U.K. 
agreed  to  charterworthiness  standards 
which  did  not  include  one-way  ABC's,  ITC's, 
or  OTC's  for  flights  between  the  countries. 

'•By  permitting  the  sale  of  one-way 
ABC's,  we  are  authorizing  charter  operators 
to  market  both  one-way  charter  flights,  te.. 
those  with  no  provision  for  return  transpor- 
taton.  and  one-way  seats  on  round-trip 
flights.  We  are  not.  however,  authorizing 
the  sale  of  round-trip  seats  with  "open 
return"  dates. 

"Such  conversions  are  conditioned  on  no- 
tification by  the  charter  operator  to  the 
Board's  Special  Authorities  Division  within 
five  days  of  the  changes  and  on  receipt  of 
requisite  amendments  to  the  bond  coverage, 
if  necessary. 

"Such  price  variations,  of  course,  must 
comply  with  section  404(b)  of  the  Federal 
Aviation  Act  of  1958.  as  amended,  which 
prohibits  "unjust  descrimination". 


(5)  In  cases  where  a  charter  operator 
is  forced  to  cacel  a  charter  flight  due 
to  insufficient  participation,  transfer 
of  booked  passengers,  at  no  additional 
cost,  to  comparable,  round-trip  or  one- 
way scheduled  service,  as  appropri- 
ate." The  rate  to  be  charged  by  the 
direct  air  carrier  will  be  negotiable  and 
may  be  as  low  as  the  applicable 
charter  rate.  This  will  enable  charter 
operators  to  salvage  charter  programs 
with  insufficient  bookings,  thus  fulfill- 
ing the  travel  plans  of  charter  partici- 
pants whose  trips  would  othewise  be 
canceled." 

(6)  Payment  to  the  direct  air  carrier 
for  split  charters  a  minimum  of  15 
days  before  departure,  instead  of  30 
days.  By  allowing  charter  operators  15 
additional  days  to  collect  payments  to 
contribute  toward  pajmaent  to  the  air 
carrier,  this  provision  will  help  mini- 
mize charter  cancellations.  Parts  371 
and  378a  of  the  Special  Regulations 
prohibit  ABC  sjid  OTC  operators  from 
cancelling  flights  due  to  lack  of  par- 
ticipation within  15  days  before  depar- 
ture. Permitting  split  charter  pay- 
ments up  to  15  days  before  departure 
will  merely  make  this  provision  con- 
sistent with  the  Special  Regulations.'* 

(7)  At  the  direct  air  carrier's  option, 
operation  of  a  charter  flight  where  the 
entire  capacity  of  the  aircraft  is  not 
under  contract.  With  this  authority, 
split  charter  operators  will  be  able  to 
accommodate  their  participants,  de- 
spite cancellation  by  the  other  split 
charter  operator(s)  or  inability  of  the 
air  carrier  to  find  an  operator  to  con- 
tract for  the  remainder  of  the  aircraft. 
This  process  will  also  enable  air  carri- 
ers to  receive  some  revenue  for  what 
might  otherwise  have  to  be  operated 
as  non-revenue  ferry  flights. 

Although  the  charter  operators  re- 
quested other  forms  of  emergency 
relief,  including  elimination  of  the 
ABC  advance  purchase  and  minimum 
contract  size  requirements,  immediate 
advertisement    of    new    charter    pro- 


ton April  21.  1978.  the  National  Air  Car- 
rier Association  (NACA)  filed  a  motion  to 
file  an  otherwise  unauthorized  document 
which  objected  to  this  provision;  and  on 
April  25,  1978,  Brendan  Tours,  Duncan 
Tours.  Charter  Travel  Corporation  and 
Sytour  filed  a  motion  to  file  an  otherwise 
unauthorized  document  refuting  that  of 
NACA.  We  have  decided  to  accept  both  mo- 
tions. While  we  are  not  convinced  that  any 
change  in  this  provision  is  warranted  at  this 
time,  we  will,  in  light  of  the  argvunents  ad- 
vanced by  NACA,  monitor  the  effects  of  this 
provision,  and  if  necessary,  adopt  a  standard 
to  prevent  abuse  of  this  authority. 

'*This  provision  does  not  authorize  the  op- 
erator to  cancel  a  trip  within  15  days  before 
flight  departure.  The  operator  must  decide, 
by  that  date,  whether  the  charter  will  oper- 
ate or  whether  the  passengers  can  be  acco- 
modated on  comparable  scheduled  service. 

"The  purpose  of  these  measures  is  to 
allow  participants  of  canceled  charter 
flights  adequate  time  to  make  alternate 
travel  arrangment^. 


grams  pending  Board  review,  and  addi- 
tional fill-up  sales  on  ABC's,  we  are 
unable  to  find  that  the  emergency  sit- 
uation warrants  grant  of  these  addi- 
tional provisions.  Sinc«  the  primary 
objective  of  this  action  is  to  provide 
charter  operators  with  temporary, 
emergency  relief,  pending  a  more  thor- 
ough analysis  of  the  situation,  includ- 
ing the  review  of  comments  submitted 
in  the  Public  Charter  rulemaking,  we 
will  limit  this  authorization  to  a 
period  of  90  days.  We  expect  to  com- 
plete our  work  on  the  Public  Charter 
rulemaking  before  the  90  day  period  is 
over.  We  will  require  charter  operators 
to  report  the  implementation  of  those 
provisions  which  we  have  authorized, 
so  that  we  can  monitor  the  effects  of 
this  blanket  waiver.  Notifications 
should  be  sent  to  the  Special  Authori- 
ties Division,  Bureau  of  Pricing  and 
Domestic  Aviation,  in  lieu  of  amend- 
ments which  would  otherwise  be  filed 
in  accordance  with  the  Special  Regula- 
tions. '* 

For  the  reasons  explained  above,  we 
conclude  that  special  and  unusual  cir- 
cumstances exist  and  that  grant  of 
emergency  relief  in  the  form  of  a  blan- 
ket waiver  is  in  the  public  interest. 

Accordingly,  It  is  ordered.  That: 

1.  All  certificated  U.S.  air  carriers. 
U.S.  charter  operators,  and  those  for- 
eign air  carriers  holding  permits  under 
section  402  of  the  Act  to  engage  in  the 
direct  or  indirect  carriage  of  passen- 
gers are  granted  blanket  waivers  of 
parts  207.  208,  212,  214,  371,  378,  and 
378a  of  the  Economic  and  Special  Reg- 
ulations, to  the  extent  necessary  to  op- 
erate ABC's,  ITC's,  and  OTC's  subject 
to  the  conditions  and  as  described  In 
paragraphs  ( 1 )  through  ( 7 )  above.         \ 

2.  This  waiver  is  conditioned  on  noti- 
fication from  the  charter  operator  to 
the  Special  Authorities  Division 
within  5  days  of  the  implementation 
of  the  provisions  granted  here; 

3.  This  order  shall  become  effective 
immediately  and  shall  remain  in  effect 
imtil  July  18,  1978,  or  until  such  earli- 
er date  as  Board  action  in  Docket 
32242  becomes  effective; 

4.  To  the  extent  not  granted,  the 
waiver  applications  described  in  At- 
tachment A  to  Order  78-4-49  are 
denied; 

5.  The  petition  for  reconsideration 
filed  by  British  Airways  is  denied; 

6.  The  motions  of  NACA  and  Bren- 
dan Tours,  Duncan  Tours,  Charter 
Travel  Corp.  and  Sytour  for  leave  to 
file  unauthorized  documents  are 
granted;  and 

7.  This  order  may  be  amended  or  re- 
voked by  the  Board  at  any  time  with- 
out hearing. 


'•The  Director  of  the  Board's  Bureau  of 
Accounts  and  Statistics  will  be  issuing 
instructions  shortly  on  other  reports  which 
may  be  needed  to  monitor  charter  opera- 
tons  during  this  waiver  period. 
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This  order  shaD  be  published  in  the 
Fbdbuu.  Rbgist^ 
By  the  Civil  Aeronautics  Board." 

Phtixis  T.  Kaylor, 
Secretary. 

Olfelia.  Member.  Dissenting: 
'  HAvins  screed,  with  a  few  misKivings.  to 
sending  the  Public  Charter  rule  out  for 
comment."  I  am  now  confronted  with  the 
even  more  unsettling  proposition  of  grant- 
ing a  blanket  90-day  waiver  from  our  exist- 
ing charter  regulations  in  order  to  avert  the 
consequences  of  a  perceived  tour  operator 
emergency.  I  cannot  agree  to  this  rather 
drastic  remedy  for  a  number  of  reasons,  but 
principally  because  it  is  imlikely  to  be  of  sig- 
nificant benefit  to  the  public  or  to  any  seg- 
ment of  the  industry  during  this  brief  inter- 
im period  and  constitutes  an  unwise  and  un- 
warranted precedent. 

As  a  threshold  matter,  I  am  mindful  that 
the  Board  is  obliged  under  the  present  state 
of  the  law  to  "maintain  the  required  distinc- 
tion between  charter  services  and  that  of 
the  regularly  scheduled  airlines".  Pan 
American  World  Airways,  Inc.  and  Trana 
World  AiHinea,  Inc.  v.  CAB,  517  P.  2d  734. 
747  (C-A.  2,  li>75).  I  expressed  reservations 
as  to  whether  that  duty  was  being  dis- 
charged when  we  issued  the  proposed  liber- 
alizations in  the  Public  Charter  rulemak- 
ing." I  noted  there  that  the  proposed 
changes  took  us  to  the  very  brink  of  losing 
that  legal  distinction.  Until  we  have  an  op- 
portunity to  review  the  comments  to  our 
Public  Charter  proposed  rule,  I  am  loath  to 
grant  waiver  relief  of  the  variety  embodied 
here. "The  majority  Insists  that  they  see  no 
reason  to  allow  charter  operators  to  siiffer 
substantial  economic  losses  because  our  ru- 
lemaiung  procedures  require  so  much  time. 
The  fact  is,  however,  that  the  Administra- 
tive Procedure  Act  was  proulgated  with  the 
precise  objective  in  mind  of  forcing  agencies 
to  implement  rule  changes  only  after  care- 
fully weighing  public  comments." 

As  the  Bureau  of  Pricing  and  Domestic 
Aviation  r«ninded  us  in  presenting  the  pros 
and  cons  of  this  action,  the  Board  has  tradi- 
tionally declined  to  permit  rulemaking  pro- 
posals to  be  pre-empted  by  granting  waivers 
or  exemptions  of  the  basic  provisions  at 
issue  in  the  rulemaking  proceeding.  By 
granting  this  waiver  before  we  have  had  an 
opportunity  to  weigh  the  comments  on  the 
public  charter,  it  would  appear  that  the 
Board  is  anticipating  the  outcome  of  the  ru- 
lemaking proceeding.  Moreover,  we  are  cre- 
ating, in  my  judgment,  a  thoroughly  un- 
healthy precedent  that  is  not  warranted  by 


"All  Members  concurred  except  Member 
CMelia  who  filed  the  attached  dissent. 

"See  Separate  Statement  of  Member 
Richard  J.  CMelia.  (SPDR-64.  Docket 
32242). 

»Ibid. 

"Waiver  relief,  by  its  very  nature  Is  In- 
tended to  be  narrowly  focused  so  as  to 
target  particular  circumstances.  The  "blan- 
ket" waiver  here  is  not  that,  it  is  also  direct- 
ed at  dangers  that  are.  at  best,  conjectural 
at  this  point 

"As  Professor  Davis  has  pointed  out.  the 
mainstay  of  rulemaking  "is  submission  of 
tentative  drafts  to  affected  parties  for  writ- 
ten comments.  The  simple  system  of  de- 
ferred effectiveness  of  published  rules  in 
order  to  allow  critldsms  has  been  quite  sac- 
ceasfuL"  Davis.  Admintstrative  Law  Trea- 
ttoe.  section  6.12.  p.  40S  (1966). 


the  circumstances.  If  a  waiver  of  the  dimen- 
sions prescribed  here  can  be  otained  upon  a 
showing  of  a  mere  likelihood  of  economic 
losses,  the  Board  can  look  forward  to  being 
deluged  by  applicants  for  waiver  relief  upon 
a  showing  of  even  less  speculative  dam- 
ages." Given  our  clear  legal  obligations  in 
this  area.  I  believe  we  should  be  particularly 
cautious  in  embarking  on  such  a  course. 

Furthermore,  the  evidence  of  this  "emer- 
gency" is  something  less  than  clear  and  con- 
vincing."  Survey  results  showing  the  level 
of  charter  sales  anticipated  by  the  supple- 
mental and  scheduled  carriers  for  April  and 
May  indicate  that  1978  will  be  a  good 
charter  year.  Although  there  has  been  a 
large  drop  in  reservations  for  May,  June, 
and  July,  the  tour  operators  themselves  sug- 
gest that  consumers  are  very  probably  book- 
ing late,  in  order  to  see  what  the  situation  is 
likely  to  be  with  respect  to  discount  fares 
before  committing  themselves.  In  short,  the 
disastrous  economic  consequences  that  are 
relied  upon  to  justify  today's  action  are  at 
present,  still  speculative.  Given  this  basic 
reality,  I  believe  any  action  taken  before  the 
conclusion  of  our  rulemaking  on  Public 
Charters  is  premature  and  imnecessarily 
precipitous. 

Now  let  us  review  briefly  the  elements 
being  waived  in  this  cavalry-charge  gesture 
to  see  if  they  are  of  such  significance  and  of 
such  a  llfesaving  nature  for  tour  operators 
that  they  Justify  the  taking  of  an  extraordi- 
nary action.  There  were  seven  listed  items 
in  the  press  release,  CAB  78-77.  that  an- 
nounced the  effectiveness  of  the  blanket 
waiver  on  April  21.  One  of  the  seven,  allow- 
ing charter  operators  who  cancel  flights  to 
place  their  passengers  on  scheduled  service 
at  charter  rates,  has  already  had  to  be 
pulled  back.  In  taking  its  hasty  action,  the 
Board  inadvertently  (it  was  unkind  of  the 
supplemental  carriers  in  their  Joint  Motion 
to  Stay  of  May  3,  1978,  to  characterize  this 
as  "unwittingly")  nuiy  have  been  authoriz- 
ing "part  charters",  an  issue  presenting  far- 
reaching  implications  and  demanding  a 
more  deliberate  decision.  Accordingly,  the 
Board  in  Order  78-5-85  of  May  15,  1978. 
granted  the  motion  of  the  Joint  Carriers  to 
stay  the  effectiveness  of  this  one  provision. 

Four  of  the  elements  in  the  blanket 
waiver  are  designed  to  correct  inconsisten- 
cies in  the  Board's  charter  regulations  or  to 
reduce  unnecessary  administrative  burdens. 
These  waivers  would:  (1)  Permit  the  conver- 
sion of  empty  seats  on  ITC  and  OTC  flights 
to  ABCs  without  having  to  refile  the 
charter  prospectus;  (2)  lift  a  restrictive  In- 
terpretation on  the  possibility  of  offering 
discounts  on  ABC's,  ITCs  and  OTCs;  (3) 
authorize  payment  to  the  direct  air  carrier 
for  split  charters  a  minimum  of  15  days 


"In  an  effort  to  apprise  the  Board  of  this 
danger,  the  Board  staff  warned  of  the  possi- 
bility of  such  consequences  and  dted  a 
recent  example  where  the  grant  of  one 
waiver  led  to  the  receipt  of  41  «iin<iar  re- 
quests within  one  week. 

"It  should  be  noted  that  only  22  percent 
of  the  tour  operator  firms  surveyed  by  the 
Board  submitted  information,  and  this  per- 
centage was  reached  only  after  a  concerted 
effort  of  follow-up  calls.  If  the  emergency  is 
as  dire  as  the  participating  tour  operators 
maintain  it  is.  this  is  a  rather  low  level  of  re- 
sponse. The  evaluation  report  on  the  survey 
informed  the  Board  that  the  rate  of  re- 
sponse was  not  satisfactory  and  that  the 
data  could  not  be  regarded  as  representa- 
tive. 


before  departure,  rather  than  30  days;  and 
(4)  at  the  direct  air  carrier's  option,  autho> 
rise  the  operation  of  less-than-planeload 
cliarters.  I  do  not  question  that  these  provi- 
sions could  be  helpful  in  some  circum- 
stances, when  properly  implemented.  How- 
ever, none  of  them  can  be  categorized  as  a 
real  "shot  in  the  arm". 

Two  of  the  provisions,  the  possibility  of 
intermingling  passengers  on  ABCs,  ITCs 
and  OTCs,  and  the  possitiility  of  selling 
one-way  ABCs  (except  to  the  United  E^ing- 
dom),  unlike- the  above  four  provisions,  rep- 
resent significant  changes  at  issue  in  the  ru- 
lemaking, and  under  certain  circumstances 
would  be  beneficial  to  the  tour  operators. 
However,  notwithstanding  a  possible  need 
for  these  modifications  (which  has  not  yet 
been  demonstrated  both  of  these  waivers 
present  marketing  problems  and  can  only  l>e 
applied  internationally  to  countries  that 
would  accept  these  changes.  In  a  90-day 
period,  they  cannot  possibly  result  in 
enough  material  gain  to  outweigh  the  prece- 
dential and  procedural  detriments  of  acting 
on  a  rulemaking  before  comments  are  re- 
ceived. 

I  pointed  out  during  oral  argument  that  it 
is  highly  likely  that  some  foreign  govern- 
ments, particularly  some  European  govern- 
ments, will  not  accept,  as  a  general  rule.' 
these  proposed  charter  liberalizatiorts.  In 
particular,  the  one-way  charters  are  very 
likely  to  be  unacceptable.  I  recognize  that 
our  concerns  are  much  broader  in  this  re- 
spect than  the  Ehiropean  area,  but  we  need 
to  recall  that  of  a  total  of  1,181,292  ABC's  of 
U.S.  origin  in  1977,  1.104,558  were  destined 
for  European  points.  Although  BPDA  has 
suggested  that  waivers  may  be  more  palat- 
able to  foreign  countries  than  liberalisations 
embodied  in  rule  rh^nypa,  i  believe  that  is 
hardly  the  case  here.  By  issuing  a  waiver 
before  considering  the  responses  received 
regarding  the  Public  Charter  concept,  we 
are  exhibiting  a  lack  of  restraint  that  will 
not  auger  well  as  we  endeavor  to  acquire 
foreign  acceptance.**  In  the  foreign  arena, 
where  formal  measures  and  perceptions  are 
as  important  as  substantive  provisions.  It  is 
iU-advised  to  leap-frog  our  procedures  as  we 
are  doing  here. 

In  conclusion,  I  am  sympathetic  to  the 
majority's  concern  over  the  effects  of  the 
recent  low  fare  tariffs  on  the  tour  operators, 
but  I  cannot  bring  myself  to  elasticize  our 
statutory  and  legal  duties  as  must  t>e  done 
to  grant  this  waiver.  I  hope  that  the  Board's 
action  in  issuing  this  blanket  waiver  will  not 
operate  to  prejudge  the  matters  at  isstie  in 
our  Public  Charter  rulemaking. 

RicHias  J.  CMUA. 
VR  Doc  78-1S116  Filed  5-30-7S;  8:45  am] 


"Already  several  countries  have  indicated 
they  oppose  the  Public  Charter  auicept. 
The  European  CivQ  Aviation  Conference 
(ECAC)  in  a  telegram  of  April  36,  1978,  to 
the  Department  of.  State  has  expressed  its 
opposition  to  the  Public  Ctiarter  proposal 
oo  legal  aodi 
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DEPAITMENT  OF  COMMERCE 

[Docket  No.  6-78] 
FORBGM-TIAOE  ZONi  NO.  72,  CMCAOO 

Appc#VM  #f  StSM  MoiMffocfunfiQ  Op#rQlioiift 

Notice  is  hereby  given  that  the  Chi- 
cago Regional  Port  District  (the  Port), 
Chicago,  ni..  Grantee  of  Foreign- 
Trade  Zone  No.  22,  has  applied  to  the 
Foreign-Trade  Zones  Board  (the 
Board)  for  authority  to  expand  its 
zone  to  include  a  transit  shed,  and  for 
approval  to  permit  certain  steel  pro- 
cessing operations  within  the  existing 
and  expanded  areas. 

The  Chicago  zone  was  authorized  by 
the  Board  on  (Dctober  29,  1975,  imder 
Board  Order  108  (40  FR  51242,  11-4- 
75).  It  is  on  a  25-acre  site  within  the 
2,250-acre  Lake  Calumet  Harbor  area 
on  Chicago's  South  Side,  with  232,000 
square  feet  of  existing  warehouse/pro- 
cessing space.  Operations  got  imder- 
way  during  1977. 

The  request  for  expansion,  made  in 
accordance  with  section  400.607  of  the 
Board's  regulations  (15  CFR  Part  400), 
calls  for  the  addition  of  a  72,000- 
square-foot  warehouse  (transit  shed 
No.  2),  contiguous  to  the  present  site. 
The  grantee  proposes  to  lease  the  fa- 
cility for  a  steel  processing  operation 
which  would  involve  the  splitting, 
bending  and  roUlng  of  foreign  and  do- 
mestic steel  to  produce  agricultural 
grain  and  feed  bins,  primarily  for  the 
domestic  marlcet.  Employment  of  100 
persons  is  estimated. 

The  applicant  also  requests  approv- 
al, pursuant  to  its  grant  of  authority. 
for  an  operation  within  the  existing 
zone  area  that  would  involve  the  level- 
ling, splitting,  shearing  and  stamping 
of  foreign  and  domestic  coiled  steel. 
The  cuttings  and  stampings  would  be 
made  to  the  specifications  of  domestic 
and  foreign  customers.  This  operation 
is  expected  to  employ  125  persons. 

In  accordance  with  the  Board's  regu- 
lations, an  examiners  committee  has 
been  appointed  to  investigate  the  ap- 
plication and  report  thereon  to  the 
Board.  The  conmiittee  consists  of: 
Hugh  J.  Dolan  (Chairman).  Office  of 
the  Secretary,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230; 
Leo  W.  Partylta,  Director  (Inspection 
and  Control  Division).  Chicago  Dis- 
trict, UJS.  Customs  Service.  610  S. 
Canal  Street.  Chicago,  111.  60607;  and 
Lt,  Col.  Howard  N.  Nicholas,  District 
Engineer,  U.S.  Army  Engineer  District 
Chicago,  219  S.  Dearborn  Street.  Chi- 
cago, m.  60604. 

As  part  of  its  investigation  of  the 
proposal,  the  examiners  committee 
will  hold  a  public  hearing.  l>eginning 
at  9  ajn..  on  June  20.  1978,  in  room 
204A  of  the  Dirksen  Federal  Office 


Building,  219  S.  Dearborn  Street,  Chi- 
cago. 111.  The  purpose  of  the  hearing  is 
to  help  inform  interested  persons 
about  the  proposal,  to  provide  them 
with  an  opportunity  for  comment,  and 
to  obtain  information  useful  to  the  ex- 
aminers committee. 

Interested  persons  are  invited  to 
present  their  comments  at  the  hear- 
ing. Such  persons  should,  by  June  16, 
1978.  notify  the  Board's  Executive 
Secretary  of  their  desire  to  be  heard  in 
writing  at  the  address  below,  or  by 
phone  202-377-2862.  In  lieu  of  an  oral 
presentation,  written  statements  may 
be  submitted  to  the  examiners  com- 
mittee, care  of  the  Executive  Secre- 
tary, at  any  time  from  the  date  of  this 
notice  through  July  20,  1978.  The  sub- 
mission of  evidence  is  not  desired 
diu-ing  the  post-hearing  period  unless 
it  is  clearly  shown  that  the  matter  is 
new  and  material  and  that  there  are 
good  reasons  why  it  could  not  be  pre- 
sented before  or  during  the  hearing. 

In  making  their  comments,  persons 
are  asked  to  take  into  accoimt  section 
400.807  of  the  Board's  regulations, 
which  gives  the  Board  authority  to  ex- 
clude from  zones  operations  detrimen- 
tal to  the  public  Interest.  This  section 
would  apply  to  cases  in  which  zone  ac- 
tivity is  claimed  to  have  an  adverse 
impact  on  domestic  industry. 

A  copy  of  the  Port's  application  will 
be  available  for  public  inspection  until 
July  20,  1978.  at  each  of  the  following 
locations: 

Office  of  the  District  Director 
U.S.  Customs  Service,  Region  IX 
610  S.  Canal  Street 
Chicago,  m.  60607 

Office  of  the  Executive  Secretary 
Foreign-Trade  Zones  Board 
U.S.    Department    of    CTommerce    (room 
6886B) 
Washington.  D.C.  20230. 

Dated:  May  26, 1978. 

John  J.  Da  Ponte.*  Jr., 
Executive  Secretary, 
Foreign-Trade  Zones  Board. 
[FR  Doc.  78-15220  FUed  5-30-78;  8:45  am] 
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Inductfy  and  Trod*  Adninittrotien 

COMPUTER  SYSTEMS  TECHNICAL  ADVISORY 
COMMITTEE  AND  COMPUTER  PERIPHERALS, 
COMPONENTS  AND  RELATED  TEST  EQUIP- 
MENT TECHNICAL  ADVISORY  COMMITTEE 

Cancelled  Joint  MooHng 

The  meeting  of  the  Computer  Peri- 
pherals. Components  and  Related  Test 
Equipment  Technical  Advisory  Com- 
mittee as  published  in  the  Fe3>eral 
Regis-ter  on  May  15,  1978  (43  FR 
20834)  scheduled  for  Wednesday.  May 
31, 1978,  has  been  cancelled. 

I>ursuant  to  section  l(KaK2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended.  5  UJS.C.  App.  (1976).  notice 


was  given  (43  FR  22430)  of  a  meeting 
of  the  Computer  Systems  Technical 
Advisory  Committee  to  be  held  on 
Thursday,  June  22.  1978.  at  9  ajn.  in 
room  3817.  Main  Commerce  Building. 
14th  and  Constitution  Avenue  NW.. 
Washington.  D.C.  The  notice  is  hereby 
amended  to  Include  the  Computer  Per- 
ipherals, Components  and  Related 
Test  Equipment  Technical  Advisory 
Committee.  The  Agenda  remains  im- 
changed  as  published  for  the  Comput- 
er Systems  Technical  Advisory  Com- 
mittee. 

Dated:  May  26,  1978. 

Raueb  H.  Meter, 
Director,   Office  of  Export  Ad- 
ministrtttion.  Bureau  of  Trade 
Regulation,    U.S.    Department 
of  Commerce. 

[FR  Doc.  78-15241  FUed  5-30-78;  8:45  am] 
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U.S.-JAPAN  TRADE— TRADE  FAOUTATKNI 
COMMITTEE 

Grievoncs  Procadurss 

1.  Purpose.  This  notice  is  issued  to 
provide  information  about  filing  griev- 
ances with  the  U.S.-Japan  Trade  Fa- 
cilitation Committee  to  U.S.  compa- 
nies and  other  UJS.  exporters  that 
have  encoimtered  problems  exporting 
to  Japan  because  of  Japanese  govern- 
mental actions  or  regulations. 

2.  Background.  The  Trade  Facilita- 
tion Committee  ( "TPC")  is  a  joint 
effort  by  the  United  States  and  Japan 
to  remove  trade  impediments  that 
have  restricted  the  entry  of  XJJS.  goods 
into  the  Japanese  market.  It  provides 
a  new  governmental  channel  to  assist 
UJS.  exporting  efforts. 

The  TFC  was  set  up  in  September 
1977  by  the  U.S.  Secretary  of  Com- 
merce and  the  Japanese  Minister  of 
International  Trade  and  Industry  to 
foster  the  increase  of  imports  into 
Japan  through  cooperation  in  trade 
development  activities  and  in  the  reso- 
lution of  market  access  problems.  The 
Committee  is  under  the  direction  of 
the  Assistant  Secretary  of  Commerce 
for  Industry  and  Trade  and  his  Japa- 
nese counterpart  in  the  Ministry  of  In- 
ternational Trade  and  Industry.  Ex- 
amples  of  Japanese  governmental 
import-restrictive  regulations  or  ac- 
tions that  may  be  considered  to  hinder 
U.S.  exports  to  Japan  are  arbitrary 
procurement  practices,  unreasonable 
or  arbitrary  customs  procedures,  and 
arbitrary  administration  of  product 
safety  and  health  standards.  Examples 
of  problems  not  within  the  scope  of 
the  TFC's  work  are  import  duty  or 
import  quota  levels  which  are  being 
negotiated  at  the  Multilateral  Trade 
Negotiations  in  Geneva  or  problems 
arising  from  business  transactions  be- 
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tween  private  Japanese  and  American 
companies  such  as  nonpayment,  non- 
delivery of  goods,  f  aUiire  to  meet  con- 
tractural  obligations,  patent  or  trade- 
mark infringements,  etc. 

3.  Grievance  procedure.  The  UJS. 
side  of  the  TFC,  working  within  the 
Department  of  Commerce  under  the 
Assistant  Secretary  for  Industry  and 
Trade,  has  established  certain  proce- 
dures for  receiving,  handling,  and  pre- 
senting U.S.  companies'  grievances  to 
the  Japanese  TPC: 

(i)  Initiation  of  grievance  process. 
Any  U.S.  company  which  believes  that 
the  export  of  its  products  into  Japan 
has  been  impeded  or  prevented  by  ar- 
bitrarily restrictive  Japanese  govern- 
mental regulations  or  actions  is  en- 
couraged to  send  its  grievance  to: 

Trade  FaciliUtion  Committee.  Industry  and 
Trade  Administration  (BLEIPR/OCA/ 
TPC),  Department  of  Commerce,  Wash- 
ington. DC.  20230,  tel.  202-377-4331.  At- 
tention: Norman  Click. 

The  grievant  company  may  tele- 
phone Mr.  Glick  at  202-377-4331  or.  in 
his  absence.  Sally  Lord  Ellis.  Office  of 
the  Assistant  General  Counsel  for  In- 
dustry and  Trade  at  202-377-5128. 

(ii)  TFC  contact  with  grievant  com- 
pany. The  grievant  company  ("griev- 
ant") will  be  contacted  by  letter  or  by 
telephone  by  a  U.S.  TPC  Staff 
member  in  the  Department  of  Com- 
merce ("U.S.  TPC  Staff")  upon  receipt 
of  the  grievance.  Additional  informa- 
tion may  be  requested  to  enable  the 
U.S.  TPC  Staff  to  determine  intially 
whether  the  problem  is  within  the 
scope  of  its  mandate  and  whether  it  is 
appropriate  for  presentation.  Upon  re- 
ceipt of  the  information  a  tentative 
decision  whether  or  not  to  proceed  will 
be  made  by  the  UlS.  TPC  Staff.  The 
preliminary  decision  whether  or  not  to 
proceed  is  within  the  discretion  of  the 
U.S.  TPC  Staff. 

(iii)  Formal  request  by  U.S.  TFC 
Staff  for  detailed  information.  Once  a 
preliminary  decision  to  proceed  has 
been  reached,  the  grievant  will  be  sent 
a  request  for  detailed  information 
about  the  nature  of  the  Import  prob- 
lem, the  grievant's  response  to  it.  and 
the  type  of  relief  sought.  In  particular, 
the  following  Information  will  be  re- 
quested: 

The  name  of  any  Japanese  govern- 
ment agency  or  agencies,  or  Japanese 
offlciaKs)  involved  (including,  if  avail- 
able, any  pertinent  correspondence 
and/or  docimientation). 

A  brief  chronology  of  the  problem: 
when  it  first  arose:  actions  taken  by 
the  grievant  to  resolve  it;  responses  by 
the  Japanese  (if  any)  to  the  grievant's 
request  for  favorable  action  (includ- 
ing, if  available,  any  pertinent  corre- 
spondence and/or  docujnentation). 

Citation  of  vplicable  Japanese  gov- 
ernment laws  or  regulations  relating 
to  the  problem  (together  with  an  Eng- 
Uth  language  abstract,  if  available). 


The  estimated  annual  value  of  the 
grievant's  or  the  industry's  exports  to 
Japan  and  worldwide  (grievant  does 
not  have  to  provide  any  inf ''  rmation  it 
considers  confidential). 

Relief  requested  by  the  grievant. 

(iv)  Final  decision  to  proceed;  prepa- 
ration of  the  case.  Upon  receiving  the 
information  requested  (subsection  (iii) 
above),  the  UJ3.  TPC  Staff  will  make  a 
final  decision  whether  or  not  to  pro- 
ceed. A  final  decision  whether  or  not 
to  proceed  is  within  the  discretion  of 
the  UJS.  TPC  Staff.  If  a  decision  to 
proceed  is  made,  the  grievant's  case 
will  be  thoroughly  reviewed  by  De- 
partment of  Commerce  technical  ex- 
perts and  by  the  Department  of  Com- 
merce's Of  fee  of  the  Assistant  General 
Counsel  for  Industry  and  Trade. 

(V)  Presentation  of  formal  grievance 
to  the  Japanese  side  of  the  TFC:  Once 
the  legal  and  factual  review  of  the 
case  Is  completed,  a  formal  grievance 
will  be  drawn  up  by  the  Office  of  the 
Assistant  General  Counsel  for  Indus- 
try and  Trade  and  will  be  presented  by 
the  U.S.  Embassy  in  Tokyo,  along  with 
supporting  documentation,  to  the  Jap- 
anese side  of  the  TPC.  The  Japanese 
response  to  the  grievance  will  be  com- 
municated to  the  U.S.  TPC  Staff  for 
transmittal  to  the  grievant. 

If  the  grievant  is  not  satisfied  by  the 
Japanese  response,  the  UJS.  Govern- 
ment, if  it  deems  such  action  appropri- 
ate, may  request  the  Japanese  Govern- 
ment to  reconsider  its  position. 

Further  information  on  the  TPC 
and  the  grievance  procedures  may  be 
obtained  from: 

Norman  Qlick,  Trade  Facilitation  Commit- 
tee. Industry  and  Trade  Administration 
(BIPR/OCA/TPC),  E>epartment  of  Com- 
merce. Washington.  D.C.  30230.  teL  202- 
377-4331,  - 

or 

Sally  Lord  EUK  Office  of  the  Assistant 
General  Counsel  for  Industry  and  Trade, 
Department  of  Commerce,  Washington. 
D.C.  30230,  tel.  202-377-5128. 

Dated:  May  22, 1978. 

Prank  A.  Weill, 
Assistant  Secretary  of 
Commerce  for  Industry  and  Trade. 

CFR  Doc.  15024  FUed  5-30-78:  8:45  am] 
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«UIF  or  MEXICO  RSHBtY  MANAGEMENT 
COUNCa*$  SOENTIFIC  AND  STATISTICAL 
COMMITTEE  AND  AOVISOIY  PANEL 


Fishery  Conservation  and  Manage- 
ment Act  of  1976  (Pub.  L.  94-265)  will 
meet  Jxine  27-28,  1978.  in  the  Iberville 
Room  (North  and  South)  of  the  Mon- 
teleone  Hotel.  214  Royal  Street,  New 
Orleans.  La.  The  meeting  will  start  at 
10  ajn.  on  Tuesday.  June  27,  and  ad- 
journ at  approximately  noon  on 
Wednesday.  June  28. 

The  Subpanel  on  Shrimp  of  the  Ad- 
visory Panel  of  the  Gulf  of  Mexico 
Pishery  Management  Council,  will 
meet  June  28-29,  1978.  also  in  the 
Iberville  Room,  of  the  Monteleone 
Hotel,  at  New  Orleans.  La.  This  meet- 
ing will  start  at  1:30  pjn.  on  Wednes- 
day. June  28,  and  adjourn  at  approxi- 
mately 1  p.m.  on  Thursday.  June  29. 

The  proposed  agenda  is  the  ssime  for 
the  two  meetings:  (1)  Review  of  as- 
pects of  the  Shrimp  Management 
Plan:  and  (2)  Preparation  of  recom- 
mendations to  the  Shrimp  Contractor 
on  socio-economic  factors. 

Both  meetings  are  open  to  the 
public.  Por  more  information  on  seat- 
ing, changes  to  the  agenda,  and/or 
written  comments,  contact  Wayne  E. 
Swingle,  Executive  Director,  Gulf  of 
Mexico  f^hery  Management  Council. 
5401  West  Kennedy  Boulevard,  Suite 
881,  Tampa,  Fla.  33609.  Telephone: 
813-228-2815. 

Dated:  May  24, 1978. 

WlHTRKD  H.  MEIBOHM, 

Associate  Director.  National 
Marine  Fisheries  Service. 
[FR  Doc  78-15054  FUed  5-30-78;  8:45  ami 


[3510-22] 

NEW  ENGLAND  RSHRY  MANAGCMBIT 
COUNQL'S  SODinnC  AND  STATISTICAL 
COMMITTEE 


The  standing  and  special  shrimp 
members  of  the  Scientific  and  Statisti- 
cal Committee  of  the  Gulf  of  Mexico 
Fishery  Management  Council,  estab- 
lished  under  section   302(g)   of   the 


A  meeting  of  the  Scientific  and  Sta- 
tistical Committee  of  the  New  Eng- 
land Pishery  Management  Council,  es- 
tablished imder  section  302(g)  of  the 
Pishery  Conservation  and  Manage- 
ment Act  of  1976  (Pub.  L.  94-265),  wiU 
be  held  on  June  13, 1978.  at  the  Woods 
Hole  Oceanographic  Institution,  Car- 
riage House,  Woods  Hole,  Mass..  from 
9:30  am.  to  approximately  4:30  p.m. 

The  meeting  may  be  extended  or 
shortened  depending  on  progress  on 
the  agenda. 

Proposed  agenda:  (1)  Groundfish 
data  and  analytical  needs:  (2)  ground- 
fish  multi-q;)ecies  management;  and 
(3)  other  business. 

The  meeting  is  (H>en  to  the  public. 
For  more  information  on  seating 
changes  to  the  agenda,  and/or  written 
comments,  contact  Spencer  Apollonio, 
Executive  Director,  New  England 
Fishery  Management  Council,  Pea- 
body  Office  Building.  One  Newbury 
Street.  Peabody.  Mass.  01960.  tele- 
phone: 617-535-5450. 
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Dated:  May  16, 1978. 

WlNFRED  H.  MeIBOHK, 

Associate  Director.  National 
Marine  Fisheries  Service. 

CFR  Doc.  78-15026  FUed  5-30-78;  8:45  am] 


Dated:  May  24, 1978. 

WlNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc.  78-15055  FUed  5-30-78;  8:45  am] 


[3510-22] 

MM)  ATLANTIC  HSHEKY  MANAGEMENT 
COUNai 

PufoHc  MMting 

The  Mid  Atlantic  Pishery  Manage- 
ment Council,  established  by  section 
302  of  the  Pishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94- 
265).  wUl  meet  June  14-15.  1978.  at 
The  Cavalier.  42d  and  Oceanfront.  Vir- 
ginia Beach,  Va.  23451.  The  meeting 
starts  at  8:30  a.m.  on  June  14  and  will 
adjourn  at  about  4  p.m.  on  June  15. 

Proposed  agenda:  (1)  Butterflsh 
management  plan;  (2)  squid  manage- 
ment plan;  (3)  mackerel  management 
plan;  and  (4)  other  administrative 
matters. 

Meeting  Ls  open  to  the  public.  Por 
more  information  on  seating,  changes 
to  the  agenda,  or  written  comments, 
contact  John  C.  Bryson,  Executive  Di- 
rector. Mid  Atlantic  Pishery  Manage- 
ment Council,  Room  2115.  Federal 
Building,  North  and  New  Streets, 
Dover,  Del.  Telephone:  320-674-2331. 

Dated:  May  17, 1978. 

WrWTRED  H.  Meibohk, 
Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-15025  FUed  5-30-78;  8:45  ami 


[3510-22] 

SOUTH  ATLANTIC  nSHERY  MANAGEMENT 
COUNQL 

PuMicMMNng 

The  South  Atlantic  Pishery  Manage- 
ment Council,  established  by  section 
302  of  the  Pishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94- 
265).  wiU  meet  June  27-29,  1978,  at 
Riviera  Hyatt  House,  1630  Peachtree 
Street  NW..  Atlanta,  Ga.  The  meeting 
starts  at  1:30  p.m.  on  June  27.  and  will 
adjourn  at  about  noon  on  June  29. 

Proposed  agenda:  (1)  Ongoing  man- 
agement plan  status;  (2)  future  man- 
agement plans;  (3)  review  foreign  fish- 
ing permits,  if  any;  and  (4)  other  man- 
agement business. 

Meeting  is  open  to  the  public.  Por 
more  information  on  seating,  changes 
to  the  agenda,  or  written  comments, 
contact  Ernest  D.  Premetz.  Executive 
Director.  South  Atlantic  Pishery  Man- 
agement Council,  1  Southpark  Circle, 
Suite  306,  Charleston,  S.C.  29407. 
Telephone  803-571-4366. 


[3510-22] 

SOUTH  ATLANTIC  FISHERY  MANAGEMENT 
COUNOL'S  SOENTinC  AND  STATISTICAL 
COMMITTEE  AND  ADVISORY  PANEL 

Notice  of  a  meeting  of  the  Scientific 
and  Statistical  Committee  and  Adviso- 
ry Panel  of  the  South  Atlantic  Fishery 
Management  Council,  established 
under  section  302(g)  of  the  Pishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265)  is  hereby  given. 

The  Scientific  and  Statistical  Com- 
mittee will  meet  Jxme  21-22,  at  Coun- 
cil Headquarters,  1  Southpark  Circle, 
Suite  306,  Charleston,  S.C.  29407.  The 
meeting  starts  at  1  p.m.  on  June  21 
and  will  adjourn  at  about  5  p.m.  on 
June  22. 

The  Advisory  Panel  will  meet,  Jime 
20-21,  at  Council  Headquarters.  1 
Southpark  Circle,  Suite  306,  Charles- 
ton, S.C.  29407.  The  meeting  starts  at 
9  a.m.  on  June  20  and  will  adjourn  at 
about  noon  on  Juine  21. 

Proposed  agenda  for  both  meetings: 
(1)  Discussion  relative  to  development 
of  the  snapper-grouper  fishery  man- 
agement plan;  (2)  other  management 
business. 

Meeting  Is  open  to  the  public.  Por 
more  information  of  seating,  changes 
to  the  agenda,  and/or  written  com- 
ments, contact  Ernest  D.  Premetz,  Ex- 
ecutive Director,  South  Atlantic  Fish- 
ery Management  Covmcil.  1  Southpark 
Circle.  Suite  306.  Charleston.  S.C. 
29407.  Telephone:  803-571-4366. 

Dated:  May  16. 1978. 

WlITFRED  H.  MEIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc.  78-15027  FUed  5-30-78;  8:45  am) 


[3510-22] 

JAPAN  DE»  SEA  TRAWLERS  ASSOOATION, 
ET  AL 

Immoiict  of  GMiaral  fmrmiH 

On  May  22.  1978,  general  permits 
were  issued  to  the  Japan  Deep  Sea 
Trawlers  Association,  Daito  Building, 
6/P.  Ogawa-cho,  3-6  Kanda.  Chiyoda- 
ku,  Tokyo,  Japan  (Category  1);  the 
National  Federation  of  Medium  Trawl- 
ers. Showa  Kiakan,  3-2,  Kasumigaseki 
3,  Chiyoda-ku,  Tokyo,  Japan  (Catego- 
ry 1);  and  the  Hokuyo  Longline-Gill- 
net  Association,  Zenkeiren  Building.  7, 
Hirakawa-cho  2.  Chiyoda-ku,  Tokyo, 


Japan  (Category  5).  for  the  taking  of 
marine  mftmrnala  incidental  to  com- 
mercial fishing  operations  within  the 
United  States  Fishery  Conservation 
Zone,  pursuant  to  50  CFR  section 
216.24  (42  FR  64551-64560).  The  gen- 
eral permits  are  available  for  public 
review  in  the  Office  of  the  Assistant 
Administrator  for  Fisheries.  3300  Whi- 
tehaven Street  NW.,  Washington,  D.C. 

Dated:  May  22, 1978. 

WlNITlED  H.  MeIBOHM, 

National  Marine  Fisheries  Service. 
[FR  Doc.  78-15028  Piled  5-30-78;  8:45  am] 


[3810-71] 

DEPARTMENT  OF  DEFENSE 

DcportiHMit  of  Hm  Navy 

SECkn^Y  OF  THE  NAVY^  ADVISORY 
BOARD  ON  EDUCATION  AND  TKAINMO 
(SABET) 

MMHn« 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.,  App.  I),  notice  Is  hereby  given 
that  the  Secretary  of  the  Navy's  Advi- 
sory Board  on  Education  and  Training 
(SABET).  WiU  meet  on  July  19-21, 
1978,  at  the  Marine  Corps  Develop- 
ment and  Education  Command.  Quan- 
tico.  Va.  Sessions  of  the  meeting  will 
commence  at  8:00  a.m.  each  day  and 
terminate  at  4:00  p.m.  on  July  19  and 
20,  and  terminate  at  12:00  noon  on 
July  21. 

The  Board  will  be  briefed  on  Marine 
Corps  education,  training,  and  man- 
power initiatives.  The  members  will 
consider  and  discuss  matters  related  to 
integrated  training.  Instructional  Sys- 
tems Development,  leadership/man- 
agement/executive development  train- 
ing, simulators,  attrition,  manpower 
quality,  technical  training,  and  train- 
ing and  education  with  agenices  out- 
side Department  of  Defense  in  order 
to  provide  recommendations  to  the 
Secretary  of  the  Navy  at  the  July  21, 
1978.  meeting. 

For  further  information  concerning 
this  notice  of  meeting,  contact:  Dr. 
Francis  Kelly.  Assistant  Branch  Head, 
Professional  Education  (991  EB),  800 
North  Quincy  Street.  Arlington.  Va. 
22203,  telephone  202-696-4636. 

Dated;  May  24,  1978. 

P.  A.  WnxE. 
Captain,     JAGC,      U.S.     Navy. 
Acting  Deputy  Assistant  Judge 
Advocate,    General    (Adminis- 
trative Law). 
[FR  Doc.  78-l50«0  FUed  5-30-78;  8:45  am] 
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[«740-02] 

DEPARTMENT  OF  ENERGY 

Ndarol  EfMrgy  Ivgwlatery  CewMittiMi 

[Docket  Nob.  RP74-61  (PGA78-2)  and 
RF76-10  (PGA78-2)] 

AIKANSAS  LOUISIANA  GAS  CO. 

Order  Accepting  for  Fifing  and  Suspending 
PropoMd  PGA  Rote  IncreoM,  Waiving 
Nefica  RoquiraHMnta,  Oonying  Motion  To 
Contolidato,  Initiating  Mooring  ond  E«ta^ 
KsMng  Procoduro* 

May  19,  1978. 

On  March  28,  1978,  Arkansas-Louisi- 
ana Gas  Co.  (Arkla),  tendered  for 
filing  revised  tariff  sheets  reflecting 
increases  in  rates  for  its  G-2  and  X-26 
rate  schedules  that  are  proposed 
under  the  purchased  gas  adjustment 
(PGA)  provisions  in  Arkla's  tariff.  In 
Docket  No.  RP76-10  (PGA78-2)  Arkla 
proposes  a  13.85  cents  per  Mcf  in- 
crease to  Rate  Schedule  X-26  for  sales 
to  Cities  Service  Gas  Co.'  This  pro- 
posed rate  change  includes  a  10.49 
cents  per  Mcf  increase  in  the  cost  of 
purchased  gas  plus  a  3.36  cents  per 
Mcf  increase  in  the  surcharge  to  recov- 
er the  balance  in  Arkla's  deferred  pur- 
chased gas  cost  account.  In  Docket  No. 
RP74-61  (PGA78-2)  Arkla  proposes  a 
50.46  cents  per  Mcf  increase  to  Rate 
Schedule  G-2  for  general  service.' This 
includes  a  10.55  cents  per  Mcf  increase 
in  purchased  gas  costs  plus  a  39.91 
cents  per  Mcf  increase  in  the  sur- 
charge to  recover  the  deferred  account 
balance.'  Effective  dates  of  May  1, 
1978  were  proposed. 

Notices  of  these  filings  were  issued 
on  April  3,  1978,  providing  for  protests 
or  petitions  to  intervene  to  be  filed  oh 
or  before  April  17,  1978.  On  April  6, 
1978.  the  City  of  Winfield,  Kans. 
(Wtnfield)  filed  a  protest  and  petition 
to  intervene  in  Docket  No.  RP74-61 
(PGA78-2)  and  a  motion  to  consoli- 
date. By  letter  of  April  11,  1978,  the 
Secretary  of  the  Commission  informed 
Arkla  that  its  PGA  filings  should  be 
supplemented  with  information  on  the 
emergency  piu^hases  included  in  its 
filings  at  rates  in  excess  of  those  es- 
tablished by  Opinion  No.  770-A  and 
with  tabulations  of  the  prices  of  new 
purchases,  and  that  no  filing  date 
would  be  assigned  until  these  data 
were  received.  Additional  information 


■Fifteenth  Revised  Sheet  No.  185  to 
Arkla's  FERC  Gas  Tariff,  Original  Volume 
No.3. 

'Seventeenth  Revised  Sheet  No.  4  to 
Arkla's  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1. 

•The  difference  in  the  increases  in  costs  of 
purchased  gas  resiilts  from  the  difference  In 
delivery  pressure.  The  large  surcharge  to 
the  G-2  rate  schedule  reflects  the  accrual 
over  the  fall  and  winter  months  of  deferred 
costs  to  be  recovered  over  the  summer  and 
fall  months  in  which  total  sales  are  lower. 


NOTICES 

was  filed  by  Arkla  on  April  21.  1978. 
Arkla  also  filed  an  answer  to  Wln- 
filed's  protest  on  April  24.  1978.  On 
May  16,  1978.  the  Mangum  UtUities 
Authority  (Mangum)  filed  a  petition 
to  intervene  which  also  joined  in  sup- 
port of  Winfield's  April  6,  1978.  plead- 
ing. 

The  proposed  PGA  rate  increases 
will  be  accepted  for  filing  as  of  April 
21.  1978,  when  Arkla  submitted  the  re- 
quired data  to  supplement  its  original 
filings  in  these  dockets.  Waiver  of  the 
thirty  day  notice  requirements  will  be 
granted  to  permit  a  proposed  effective 
date  of  May  1,  1978.  The  proposed  rate 
increases  will  be  suspended  for  one 
day  and  permitted  to  become  effective 
May  2.  1978,-subject  to  refund  and  the 
outcome  of  a  pending  consolidated 
proceeding  concerning  previous  PGA 
filings  by  Arkla.  A  hearing  will  be  or- 
dered on  one  limited  issue,  the  pru- 
dency  of  an  emergency  purchase  from 
Oklahoma  Nattiral  Gas  Co.;  and  Win- 
field's  motion  to  consolidate  will  be 
denied. 

In  their  protests  Winfiled  and 
Mangum  request  a  one  day  suspension 
of  the  proposed  rates  in  Docket  No. 
RP74-61  (PGA78-2)  and  consolidation 
of  this  docket  with  the  proceedings  in 
Docket  Nos.  RP77-55  and  RP74-61 
(PGA77-5).  Several  issues  are  raised. 
First,  Winfield  and  Mangum  question 
Arkla's  methodology  for  computing 
the  specific  increase  by  appending  a 
portion  of  a  prior  protest  filed  October 
25,  1977  in  Docket  No.  RP74-61 
(PGA77-5).*  Next.  Winfield  and 
Mangum  make  similar  allegation  with 
respect  to  the  wholesale  rates  charged 
to  it  by  Arkla  as  compared  with  the 
retail  rates  charged  by  Arkla  to  its 
Oklahoma  retail  cvistomers  reiterate 
the  aUegation  of  "price  squeeze" 
caused  by  price  discrimination  be- 
tween Arkla's  wholesale  rates  to  Win- 
field and  its  retail  rates  filed  with  the 
State  Corporation  Commission  of 
Kansas.  This  issue  was  first  presented 
in  an  amendment  to  Winfield's  peti- 
tion to  intervene  in  Docket  Nos.  RP77- 
55  and  RP74-61  (PGA77-5)  which  was 
filed  on  February  7.  1978  and  is  pend- 
ing before  the  Commission. 

Winfield  and  Mangimi  fvuther  allege 
that  in  this  filing  Arkla  has  improper- 
ly attempted  to  coUect  the  increiUed 


'On  September  30,  1977.  Arkla  tendered 
proposed  PGA  rate  increases  in  Docket  Nob. 
RP74-«1  (PGA77-5)  and  RP76-10  (PGA77- 
5).  Following  the  issuance  of  a  deficiency 
letter,  Arkla  submitted  additional  informa- 
tion on  November  1.  1977.  Winfield  had  sub- 
mitted, on  October  25,  1977,  a  protest,  peti- 
tion to  intervene  and  motion  to  consolidate 
these  dockets  with  the  pending  proceeding 
on  Arkla's  general  rate  increase  filing  in 
Docket  No.  RP77-55.  By  order  issued  De- 
cember I,  1977,  the  Commission  suspended 
the  proposed  increases  for  one  day,  untO 
November  2,  1977,  ordered  a  full  hearing, 
and  granted  Winfield's  motion  to  conaoU- 
dat«. 


PGA  revenues  attributable  to  the  one 
day.  November  1.  1977,  during  which 
Arkla's  previous  PGA  filing  had  been 
suspended.  Winfield  and  Mangum  sug- 
gest that  Arkla  has  "treated  the  Com- 
mission's suspension  order  on  that 
prior  filing  as  merely  deferring  the 
date  of  collection  of  the  PGA  costs  not 
collected  on  November  1.  1977."  Final- 
ly, Winfield  and  Mangiun  request  that 

the  Commission  Staff  be  ordered  to 
investigate  the  PGA  costs  in  excess  of 
the  applicable  national  or  area  rate 
levels  and  "•  •  •  whether  Arkla  is  re- 
ceiving all  of  the  low  cost,  flowing  gas 
it  is  entitled  to  from  its  producer  sup- 
pliers under  its  contracts  and  Commis- 
sion issued  certificates."  In  an  answer 
filed  April  24.  1978,  Arkla  contends 
that  Winfield's  numerous  allegations 
are  "unsupported  or  inaccurate"  and 
opposes  the  motion  to  consolidate.* 

Based  on  a  review  of  Arkla's  filing, 
as  supplemented  with  detailed  infor- 
mation on  its  emergency  purchases, 
and  Winfield's  protest,  the  Commis- 
sion has  determined  that  Arkla^s  pro- 
posed PGA  rate  increases  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable,  dis- 
criminatory, or  otherwise  unlawful. 
Accordingly,  the  proposed  rates  will  be 
suspended  for  one  day  or  imtil  May  2. 
1978.  when  they  will  be  permitted  to 
become  effective  subject  to  refund. 
Collection  of  these  rates  will  be  sub- 
ject to  the  outcome  of  the  ongoing 
consolidated  proceeding  hi  Docket 
Nos.  RP77-55  and  RP74-61  (PGA77-5) 
where  Winfield  has  already  challenged 
Arkla's  methodology  in  computing  its 
PGA  rate  increase.  A  hearing  will  be 
ordered  in  the  current  PGA  dockets, 
RP74-61  (PGA78-2)  and  RP7d-10 
(PGA78-2);  and  these  dockets  will  be 
consolidated  for  hearing  and  decision. 
This  hearing  shall  be  limited  to  a  de- 
termination of  the  prudency  of  Arkla's 
emergency  purchase  from  Oklahoma 
Natural  Gas  Co.  at  $1.90  per  MMBtu 
during  the  subject  period. 

We  do  not  find  it  appropriate  or  nec- 
essary to  set  for  hearing  the  additional 
allegations  of  Winfield  and  Mangum 
with  the  exception  of  the  "price 
squeeze"  Issue  discussed  below.  CoUec- 
tion  of  the  proposed  increases  will  be 
subject  to  the  outcome  of  the  prior 
proceeding  that  concerns  Arkla's 
method  of  computing  its  PGA  rate  in- 
creases.* Furthermore,  the  issue  of 
whether  Arkla  is  receiving  its  full  enti- 
tlement of  "low  priced  flowing  gas" 
shall  be  made  subject  to  the  outcome 
of  the  issue  in  the  previous  docket". 
Formal  consolidation  and  inclusion  of 
these  dockets  would  complicate  and 


unnecessarily  delay  that  ongoing  pro- 
ceeding. The  "price  squeeze"  allega- 
tions of  Winfield  and  Mangum  will  be 
considered  in  a  separate  order  address- 
ing the  merits  of  its  amended  petition 
to  intervene.  It  is  more  appropriate 
that  the  "price  squeeze"  allegations  be 
addressed  in  the  consolidated  proceed- 
ings in  Docket  Nos.  RP77-55  et  al., 
which  involve,  among  other  things,  an 
investigation  of  a  general  rate  In- 
crease. 

We  reject  Winfield's  and  Mangum's 
suggestion  that  Arkla  is  improperly  at- 
tempting to  collect  the  portion  of  its 
PGA  rates  and  charges  that  was  sus- 
pended for  one  day  on  November  1. 
1977.  The  Commission's  regulations 
permitting  PGA  tariff  provisions  pro- 
vide a  mechanism  for  recovery  of  all 
valid  costs  incurred  in  purchasing  gas 
supplies.'  Through  the  suspension  of 
Arkla's  prior  PGA  rate  filing,  Arkla 
was.  in  fact,  prevented  from  collecting 
increased  revenues  on  that  day.  Arkla 
was  and  is  permitted  to  include  in  its 
deferred  account  all  valid  costs  of  pur- 
chased gas  that  have  not  yet  been  re- 
covered. Later  collection  of  those  costs 
Is  appropriate  unless  the  charges  paid 
to  producers  are  foimd  to  be  imlawf ul 
or  imprudent.  We  are  suspending 
Arkla's  current  PGA  increases,  which 
include  a  surcharge  to  recover  the  bal- 
ance in  the  deferred  account.  Thus, 
Arkla's  PGA  rates  can  be  reduced  to 
reflect  the  elimination  of  invalid  pur- 
chased gas  costs.  In  its  protest.  Win- 
field and  Mangum  have  not  supported 
any  specific  allegation  that  Arkla  is  at- 
tempting to  recover  improper  costs  of 
purchased  gas,  except  by  appending  a 
prior  protest  of  an  Arkla  filing  that 
was  suspended  and  set  for  hearing. 
The  current  PGA  increases  will  be  col- 
lected subject  to  refund  upon  conclu- 
sion of  that  proceeding.  Further,  we 
have  reviewed  Arkla's  current  filings, 
requested  and  received  additional 
data,  and  ordered  a  limited  hearing  to 
determine  if  the  costs  of  one  purchase 
were  Inctirred  Imprudently. 

Last,  the  Commission  finds  that 
Winfield  and  Mangtun  have  demon- 
strated an  Interest  in  this  proceeding 
that  warrants  their  participation  and 
that  their  petitions  to  Intervene 
should  be  granted. 

The  Commission  finds:  It  is  neces- 
sary and  proper  in  carrying  out  the 
provisions  of  the  Natural  Gas  Act  that 


*No  response  has  been  received  to  Man- 
gimi's  pleading. 

*As  to  the  new  contracts  not  contained  In 
previous  Arkla  PGA  filings,  our  review  indi- 
cates the  rates  charged  are  in  conformance 
with  the  applicable  national  producer  rate 
orders. 


'The  rules  governing  PGA  tariff  provi- 
sions are  set  forth  in  §  154.38(dK4)  of  the 
Regulations  which  begins  with  the  state- 
ment that  "[A]  natural  gas  pipeline  compa- 
ny may  submit  a  purchased  gas  cost  adjust- 
ment provision  (PGA  clause)  to  flow 
through  changes  in  the  costs  of  purchased 
gas."  As  explained  In  Order  No.  452,  47  FPC 
1049.  1051  (1972),  this  section  "•  *  •  pro- 
vides for  deferred  accounting  for  certain 
supplier  rate  changes,  including  those  of 
producers,  and  thus  assures  recovery  of  all 
purchased  gas  costs." 


NOTICES 

the  Commission  enter  upon  a  limited 
hearing  concerning  the  lawfulness  of 
the  rates  proposed  by  Arkla  and  that 
the  proposed  increased  PGA  rates  be 
accepted  for  filing  and  suspended  as 
ordered  below. 

The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  of  the  Natural 
Gas  Act.  particularly  Sections  4,  5.  8, 
and  15,  and  the  Commissions  rules  and 
regula^ns,  a  public  hearing  shall  be 
held  in  this  proceeding  to  determine 
the  prudency  of  the  costs  of  Arkla's 
emergency  purchase  from  Oklahoma 
Natuiral  Gas  Co.  as  shown  in  its  filings 
of  March  28,  1978.  and  April  21.  1978 
in  these  dockets. 

(B)  Docket  Nos.  RP74-61  (PGA78-2) 
and  RP76-10  (PGA78-2)  are  hereby 
consolidated  for  purposes  of  the  hear- 
ing ordered  above  and  for  decision 
thereupon. 

(C)  Arltla's  proposed  PGA  rate  in- 
creases in  these  dockets  are  assigned  a 
filing  date  of  April  21,  1978,  and 
waiver  of  the  thirty  day  notice  re- 
quirements is  granted  to  permit  a  pro- 
posed effective  date  of  May  1,  1978. 

(D)  Pending  hearing  and  decision, 
and  subject  to  the  outcome  of  the 
pending  consolidated  proceeding  in 
Docket  Nos.  RP77-54,  RP77-55,  RP74- 
61  (PGA77-5).  and  RP76-10  (PGA77- 
5)  Arkla's  Fifteenth  Revised  Sheet  No. 
185  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  3,  and  Arkla's  Seven- 
teenth Revised  Sheet  No.  4  to  its 
FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  are  hereby  accepted  for 
filing  and  suspended  for  one  day.  until 
May  2,  1978,  when  they  shall  be  per- 
mitted to  become  effective  subject  to 
refund. 

(E)  Winfield's  motion  to  consolidate 
Docket  No.  RP74-61  (PGA78-2)  with 
Docket  Nos.  RP77-54,  RP77-55,  RP74- 
61  (PGA7705).  and  RP76-10  (PGA77- 
5),  filed  on  April  6.  1978.  is  hereby 
denied. 

(F)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  pursuant  to 
18  CFR  3.5(d).  shall  convene  a  pre- 
hearing conference  in  this  proceeding 
within  thirty  days,  in  a  hearing  room 
on  the  Federal  Elnergy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  for  the 
purposes  of  establishing  procedures 
for  the  investigation  and  hearing  to  be 
held  pursuant  to  this  order.  The  Pre- 
siding Judge  shall  be  authorized  to 
modify  all  procedural  dates  and  to  es- 
tablish further  procedures  as  may  in 
his  judgment  be  required  for  purposes 
of  the  investigation  and  hearing  pur- 
suant to  this  order.  The  Presiding 
Judge  shall  also  be  authorized  to  rule 
upon  all  motions  except  motions  to 
consolidate,  sever,  or  dismiss,  as  pro- 
vided for  In  the  rules  of  practice  and 
procedure. 

(G)  Winfield  and  Mangum  shall  be 
permitted  to  intervene  In  this  proceed- 
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Ing  subject  to  the  Commission's  rules 
and  regulations;  Provided,  however. 
That  the  participation  of  Intervenors 
shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  specifical- 
ly set  forth  in  their  respective  peti- 
tions to  intervene;  and  Prorxided,  fur' 
ther.  That  the  admission  of  such  inter- 
venors shall  not  be  construed  as  recog- 
nition that  they  might  be  aggrieved  by 
any  order  entered  in  this  proceeding. 

(H)  The  Secretary  shall  cause 
prompt  publication  of  this  order  In  the 
Federal  Regis'ter. 

By  the  Commission. 

KSNIfETH  F.  PLinCB, 

Secretary. 
[FR  Doc.  78-14997  FUed  5-30-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-369] 
•OSTON  EDISON  CO. 

May  22,  1978. 

Take  notice  that  on  May  11,  1978, 
Boston  Edison  Co.  ("Edison")  ten- 
dered for  filing  a  proposed  rate  sched- 
ule for  purchase  by  Reading  Munici- 
pal Light  Department  of  23,000  kW  of 
capacity  and  the  energy  corresponding 
thereto,  of  Edison's  New  Boston  Units 
1  and  2  for  the  period  November  1. 
1980  to  October  31,  1981. 

Edison  requests  that,  pursuant  to 
§  35.3  of  the  Commission's  regulations, 
the  90-day  notice  period  be  waived  and 
that  the  Commission  allow  the  pro- 
posed rate  schedule  described  herein 
to  become  effective  more  than  90  dasrs 
prior  to  the  proposed  effective  date. 

Copies  of  the  filing  were  served  upon 
Reading,  according  to  Edison. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  subject  matter  of  this  notice 
should  on  or  before  June  9,  1978,  file 
with  the  Federal  Energy  Regulatory 
Coiqmission  petitions  to.  Intervene  or 
protests  In  accordance  with  the  re- 
quirements of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.9, 
1.10).  All  protests  filed  with  the  Com- 
mission will  not  serve  to  make  protes- 
tants  parties  to  any  proceeding.  Per- 
sons wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti- 
tions to  intervene  in  accordance  with 
the  Commission's  rules.  The  docu- 
ments referred  to  herein  are  on  file 
virlth  the  Commission  and  are  available 
for  public  inspection. 

Kehiteth  F.  Plttmb, 
Secretary. 

tPR  Doc.  78-14998  FUed  5-30-78:  8:45  am] 
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[«74(Ma] 

[Docket  Nos.  G-5236.  et  aL] 
CABOT  COtf .  IT  AL 

AppMCOfffQIlS    TO*    WVfTIT1wBfV»f    MMfNHPnHIVfffff   v* 
no  rOtlflOflft  To  AflMffM  WOfTlnCOTOSf 


[6740-02] 


Mat  22.  1978. 
In  FR  Doc.  78-12137  issued  April  26. 
1978  and  appearing  at  page  19442  of 
the  issue  of  Friday.  May  5.  1978.  re- 
garding An-Son  Corporation.  Docket 
No.  CI78-623:  Under  column  headed 
"Applicant"  change  the  address  of 
"810  Saratoga  Building.  New  Orleans. 
La.  70112"  to  read  "3814  North  Santa 
Fe.  Oklahoma  City.  Okla.  73118."  op- 
posite Docket  No.  CI78-«23. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-14999  FUed  5-30-78:  8:45  un] 


[6740-02] 

[Docket  No.  ER78-374] 
CBiriAL  TELfFHONE  A  UTUITIES  COKF. 


Mat  22.  1978. 

Take  notice  that  Central  Telephone 
&  Utilities  Corp.  (CTU)  on  May  15. 
1978,  tendered  for  filing  proposed 
changes  in  its  Federal  Power  Commis- 
slon  Electric  Service  Tariff  No.  33. 

CTU  states  that  the  filing  is  Service 
Schedule  P,  Participation  Power  Serv- 
ice, which  provides  electric  power  and 
accompanying  energy  to  be  supplied 
June  1.  1978,  through  May  31.  1979.  to 
Sunflower  Electric  Cooperative.  Inc. 
(Sunflower).  CTU  further  states  that 
CTU  desires  to  sell  Sunflower  50  MW 
of  capacity  of  a  specific  146  MW  steam 
electric  generating  unit  identified  as 
Judson  Large  Unit  No.  4.  which  is 
owned  by  CTU. 

CTU  proposes  an  effective  date  of 
June  1.  1978.  and  therefore  requests 
waiver  of  the  Commission's  notice  re- 
quirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  Energy  Regiilatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10).  AU  such  petitions 
or  protests  should  be  filed  on  or  before 
June  5,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-15000  Piled  5-30-78:  8:45  ami 


[Project  No.  23381 
OONSOUOATED  EOISON  CO.  OF  IKW  YOIK. 

SfffO  NMpOCfflOII 

Mat  22. 1978. 
Pursuant  to  an  order  of  the  Febru- 
ary 22.  1978,  F»rehearing  Conference 
on  the  Cornwall  Piunped  Storage  Proj- 
ect. Consolidated  Ediison  Co.  of  New 
York.  Inc.  has  arranged  the  foUowing 
itinerary  for  a  visit  of  the  Hudson 
River  Project  site  by  Presiding  Admin- 
istrative Law  Judge  Stephen  L.  Gross- 
man, the  Staff  and  interested  inter- 
Tenors: 

Tuesday.  May  23. 1978 

9:30  to  10:00,  Arrival  at  Thayer  Hotel.  West 
Point.  N.Y. 

10:00  to  12:00,  Helicopter  view  of  Cornwall 
site  and  Hudson  River  environs. 

1:00  to  1:15,  Introduction  to  site  visits. 

1:15  to  5:00,  Tour  of  Cornwall  site  and  Rose- 
ton  Generating  Station. 

Wednesday.  May  24, 1978 

9:00,  Meet  at  Verplanck  Laboratories  of  Con 

Edison,  Buchanan,  N.Y. 
9:00  to  11:30,  Introduction  to  day's  activities. 
9:30  to  11:30,  Laboratory/site  tour  of  main 

lab,  hatchery  facility,  pressure  vessel  and 

NYSERDA  simulator. 
1:00  to  5:00,  Field  observations  of  ichthyo- 

plankton  collections,  axial  trawling,  beacb 

seining,  gill  netting  and  box  trapping. 

Thursday,  May  25,  1978 

8:30,  Meet  at  Indian  Point  Visitors  Center. 

9:00  to  12:00,  Observation  of  impingement 
collections,  larval  table  collections,  fine 
mesh  traveling  screen,  laboratories,  sub- 
merged weir  site  and  discharge  sampling. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-15001  PUed  5-30-78;  8:45  am] 


[6740-02] 

[Project  No.  5881 

CROWN  ZELLERBACH  CORF. 

Appficatiofi  for  Nsw  Major  UcMts*  for 
Cofi»trwct*d  Frej*ct 

Mat  23.  1978. 

Public  notice  is  hereby  given  that  an 
application  has  been  filed  under  the 
Federal  Power  Act  ("the  Act")  (16 
U.S.C.  791(a)-825(r)  (1970))  by  Crown 
Zellerbach  Corp.  ("Crown  Zeller- 
bach")  for  a  new  major  license  for  its 
constructed  Glines  Canyon  Project, 
FERC  Project  No.  588.  The  project  is 
located  on  the  Elwha  River  in  (Hallam 
County.  Wash.,  near  the  town  of  Port 
Angeles;  it  occupies  lands  of  Olympic 
National  Park  and  Olympic  National 
Forest. 

The  Glines  Canyon  Project  consists 
of:  (a)  a  concrete  arch  dam.  185  feet 
high  and  400  feet  long  at  its  crest, 
equipped  with  five  20-  by  18.67-foot 


taintor  gates;  the  crest  of  the  dam  is 
at  elevation  590.36  feet  (sea  level 
datum);  (b)  a  377-acre  reservoir  with  a 
usable  storage  capacity  of  40.530  acre- 
feet  at  elevation  590.36  feet;  the  maxi- 
mum drawdown  of  the  reservoir  is  66 
feet;  (c)  water  condiuts  consisting  of  a 
tunnel  approximately  12  feet  in  diame- 
ter and  350  feet  long,  a  penstock  11 
feet  7  inches  in  diameter  and  450  feet 
long,  and  a  sxirge  tank  135  feet  high 
and  20  feet  in  diameter,  (d)  a  power- 
house containing  one  main  turbine- 
generator  rated  at  12.000  kW  and  one 
auxiliary  generator  rated  at  50  kW;  (e) 
a  substation  adjacent  to  the  power- 
house; and  (f)  eight  miles  of  66  kV 
transmission  line  from  the  Glines 
Project  substation  to  the  powerhouse 
of  Crown  Zellerbach's  Elwha  Project. 
FERC  Project  No.  2683.  All  of  the 
power  generated  by  the  project  is  used 
at  Crown  Zellerbach's  pulp  and  paper 
manufacturing  plant  located  in  £>liz 
Hook.  Port  Angeles.  Wash.  Crown  Zel- 
lerbach has  not  proposed  any  modifi- 
cation or  redevelopment  of  the  proj- 

Crown  Zellerbach  has  provided  a 
free  boat  launching  ramp  on  project 
property  near  the  dam.  Other  than 
alMut  2,500  feet  of  reservoir  frontage 
at  the  dam  site,  the  reservoir  shoreline 
is  controlled  by  the  National  Park 
Service. 

There  is  also  pending  before  the 
Commission  a  contested  on-the-record 
proceeding  to  determine  whether  the 
Commission  has  Jurisdiction  over 
C^own  Zellerbach's  downstream  Elwha 
Project.  One  possible  basis  of  jurisdic- 
tion being  considered  in  the  proceed- 
ing is  that  the  Elwha  and  Glines 
Canyon  Projects  are  so  closely  related 
that  they  should  be  licensed  as  two  de- 
velopments of  one  project.  If  that 
theory  is  adopted  by  the  Commission 
the  two  projects  could  be  licensed 
under  a  single  license. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should,  on  or  before  July 
28.  1978  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  protests  or  petitions  to  in- 
tervene in  accordance  with  the  re- 
quirements of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
1.10  or  1.8  (1977)).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  indetermining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  a  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
must  fUe  petitions  to  intervene  in  ac- 
cordance with  the  Commission's 
Rules.  The  application  is  on  fUe  with 
the  Commission  and  available  for 
public  inspection. 

On  October  1.  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 


Pub.  L.  95-91.  91  Stat.  565  (August  4. 
1977),  and  Executive  Order  No.  12009. 
42  Ft  46267  (Septmeber  15.  1977),  the 
Federal  Power  Commission  ("FPC") 
ceased  to  exist  and  its  fimctions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  of  EInergy  and 
the  Federal  Energy  Regulatory  Com- 
miission  ("FERC")  which,  as  an  inde- 
pendent commission  within  the  De- 
partment of  Energy,  was  activated  on 
October  1. 1977. 

The  "saving  provisions"  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  t>een  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  or 
402(aK2)  of  the  DOE  Act. 

Kenneth  F.  Plttmb. 
Secretary. 

[FR  Doe.  78-15002  Piled  5-30-78:  8:45  am] 


[6740-02] 

[Docket  No.  ER78-371] 

DUKE  FOWER  CO. 

Fropoisd  $HppUwwt  to  Bcctrk  Few«r 
CMitract 

Mat  19.  l678. 

Take  notice  that  Duke  Power  Co. 
(Duke  Power)  tendered  for  filing  on 
May  12.  1978  a  supplement  to  the 
Company's  Electric  Power  Contract 
with  the  town  of  Forest  City.  Duke 
Power  states  that  this  contract  is  on 
file  with  the  Commission  and  has  been 
designated  Duke  Power  Co.  Rate 
Schedule  FPC  NO.  237. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and 
with  agreement  obtained  from  the  cus- 
tomer, provides  for  the  following  in- 
creases In  contract  demand:  Delivery 
Point  No.  2,  from  9.200  KW  to  13.000 
KW. 

Duke  Power  Indicates  that  this  sup- 
plement also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  pro- 
poses an  effective  date  of  June  20, 
1978. 

According  to  Duke  Power  copies  of 
this  f Uing  were  mailed  to  the  town  of 
Forest  City  and  the  North  CaroUna 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 


tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  North- 
east. Washington,  D.C.  20426,  in  ac- 
cordance with  sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  May  30.  1978.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  mu^t  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-14970  FUed  5-30-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-375] 
DUQUESNE  UGHT  CO. 


FHing 


Mat  22.  1978. 


Take  notice  that  on  May  15.  1978. 
the  Duquesne  Light  Company  (DLC). 
tendered  for  filing  a  proposed  change 
in  its  FERC  Municipal  Electric  Resale 
Service  Tariff  for  Pitcaim.  Pennsylva- 
nia. DLC  indicates  that  the  proposed 
change  would  increase  revenues  from 
jurisdictional  sales  by  $48,841.00  based 
on  the  12-month  period  ending  May 
31.  1979.  DLC  futher  indicates  that 
the  present  rate  schedule  was  fUed  in 
1972  and  that  it  has  experienced  sub- 
stantial increases  in  the  cost  of  service. 

DLC  proposes  an  effective  date  of 
Jime  1.  1978.  and  therefore  requests 
waiver  of  the  Commission's  notice  re- 
quirements. 

According  to  DLC  copies  of  this 
filing  were  mailed  to  the  Pennsylvania 
Utility  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street,  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  §f  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
June  5.  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.  78-15003  Filed  5-30-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP75-46] 
EASTBW  SHORE  HATURAL  OAS  CO. 

GurtOIMMWt  Cff#Mt  Ad|UStMMMf  V#  Rflt#S  WIQ 

Oiorgsi 

Mat  23,  1978. 

Take  notice  that  Eastern  Shore  Nat- 
ural Gas  Co.  (Eastern  Shore)  on  May 
11.  1978,  tendered  for  filing  Second 
Revised  Sheet  No.  5  and  6,  Supersed- 
ing First  Revised  Sheets  No.  5  and  6. 
and  Second  Revised  PGA-1:  Second 
Revised  Sheets  No.  10,  11,  and  12,  to 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1.  These  revised  Tariff  sheets,  to 
be  effective  Jime  1,  1978,  will  increase 
the  conunodity  or  delivery  charge  of 
Eastern  Shore's  Rate  Schedules  CD-I, 
CD-E.  G-1.  E-1.  and  PS-1  by  .033 
cents  per  dekatherm  to  reflect  curtail- 
ment credits. 

Copies  of  this  filing  have  been 
mailed  to  each  of  the  Company's  juris- 
dictional customers  and  to  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
June  5.  1978.  Protests  wiQ  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plttmb. 
Secretary. 

[PR  Doc.  78-15004  FUed  5-30-78;  8:45  am] 


[6740-02] 

[Docket  No.  AR70-1,  CP69-23,  and  RP72- 
155] 

EL  FASO  NATURAL  GAS  Ca 
Intwidcd  DitposHioii  of  Refunds  , 

Mat  22.  1978. 

Take  notice  that  on  May  4.  1978.  El 
Paso  Natural  Gas  Co.  ( 'El  Paso")  ten- 
dered for  filing  in  the  captioned  pro- 
ceedings an  Intended  disposition  of 
producer-supplier  refiinds  received. 

El  Paso  states  that  certain  of  El 
Paso's  gas  sales  contracts,  comprising 
a  portion  of  the  special  FS  rate  sched- 
ules included  as  a  part  of  Volume  No. 
2A  of  El  Paso's  FERC  Gas  Tariff. '  pro- 


■By    order    issued    August    21,    1969,    at 

EkKket  No.  C769-23,  the  C^ommission  issued 

a  certificate  to  El  Paso  granting,  inter  alia. 

Footnotes  continued  on  next  pag0 
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vide  for  detennination  of  sales  rates 
collected  thereunder  based  upon  the 
weighted  average  cost  of  clean,  high 
pressure  gas  ("CHPG")  purchased  by 
El  Paso  in  the  Permian  pasin  area.  On 
April  3,  1978,  pursuant  to  the  Commis- 
sion Order  of  March  14,  1978.  West 
Lake  Natural  Gasoline  Co.  ("West 
Lake"),  as  plant  operator  of  the  West 
Lake  Natural  Gasoline  Plant,  made  a 
producer-supplier  refund  to  El  Paso 
representing  the  outstanding  50%  in- 
terest in  the  West  Lake  Plant  produc- 
tion attributable  to  Atlantic  Richfield 
Comany.*  Said  refund  comprised  the 
remaining  excess  amount  collected  by 
West  Lake  under  its  FERC  Gas  Rate 
Schedule  No.  1  subject  to  refund 
under  the  provisions  of  Docket  No. 
AR70-1  and  was  applicable  to  residue 
gas  sold  by  West  Lake  to  El  Paso 
diiring  the  period  January  1,  1963. 
through  December  31,  1967. 

El  I*aso  states  that  inasmuch  as  the 
West  Lake  Plant  is  a  source  of  CHPG, 
the  additional  refund  received  from 
West  Lake  by  El  Paso  has  the  corre- 
sponding effect  of  futher  reducing  the 
CHPG  weighted  average  purchased 
cost  utilized  by  El  Paso  in  determining 
the  sales  rates  applicable  under  cer- 
tain PS  rate  schedules  during  the 
refund  period  indentified  above.  Ac- 
cordingly, El  Paso  has  recomputed  the 
CHPG  weighted  average  purchased 
cost  applicable  to  such  period  and  has 
determined  that  additional  refund 
amounts,  aggregating  $21,672.32,  are 
now  due  those  resale  customers  under 
the  provisions  of  those  El  Paso  FS  rate 
schedules  subject  to  the  weighted 
average  CHPG  determination.  Such 
$21,672.32  includes  principal  amounts 
of  $10,606.08,  plus  interest  thereon  of 
$11,066.24. 

El  Paso  further  states  that  in  order 
to  equitably  distribute  that  subject 
refimd  to  all  entitled  special  FS  rate 
schedule  customers.  El  Paso  has  deter- 
mined the  appropriate  amount  of  re- 
funds due  each  entitled  special  FS  rate 
schedule  customer  receiving  service 
during  the  refimd  period,  and  wiU  dis- 
pose of  such  amounts  as  follows: 

(1)  Make  a  direct  cash  flow-through 
of  the  applicable  subject  refimd 
amounts  to  those  seventeen  (17)  cus- 
tomers whose  sales  have  been  trans- 
ferred or  terminated;  and 

(ii)  Credit  to  Account  191.  in  accord- 
ance with  the  applicable  provisions  of 


Footnotes  continued  from  last  page 
authorization  to  continue  service  to  13 
direct  and  27  resale  customers,  under  sepa- 
rate agreements,  previously  initiated  at  nu- 
merous points  in  production  areas  of  EH 
Paso's  interstate  pipeline  system.  Such 
order  also  accepted  for  filing  Original 
Volume  No.  2A  to  El  Paso's  FERC  Gas 
tariff,  effective  as  of  the  date  of  said  order, 
which  contained  the  service  agreements  be- 
tween El  Paso  and  the  said  customers  as 
special  FS  Rate  Schedules. 

•See  report  of  refunds  filed  April  6.  1978, 
by  West  Lake  at  Docket  Nos.  RI60-30,  et  aL 


NOTICES 

the  currently  effective  POAC-CHPO. 
the  amounts  of  refunds  due  the  re- 
maining five  (5)  customers  now  being 
served  under  special  FS  rate  schedules 
still  in  effect. 

As  to  item  (1)  above.  El  Paso  pro- 
poses to  make  the  disposition  of  the 
principal  and  interest  refunds  to  the 
identifed  seventeen  (17)  customers,  as 
set  forth  herein,  within  fifteen  (15) 
days  following  receipt  of  the  Commis- 
sion's approval  of  the  instant  report. 
With  respect  to  item  (ii)  above,  and  in 
accordance  with  El  Paso's  currently  ef- 
fective CHPG-PGAC  provisions,  the 
appropriate  credit  to  Account  191,  ap- 
plicable to  the  said  five  (5)  customers, 
has  been  recorded  on  El  Paso's  books.* 

El  Paso  has  served  a  copy  of  the  in- 
stant report  upon  each  of  its  affected 
customers  and  interested  state  regula- 
tory commissions  as  required  by  order- 
ing paragraph  (C)  of  the  said  order  of 
March  14,  1978.  issued  at  Docket  No. 
AR70-1. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  tariff  tender  should,  on  or  before 
May  30,  1978,  fUe  with  the  Federal 
Eiiergy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  any  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  fUe  a  i>etition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Copies  of  this  fUing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  PLtntB, 
Secretary. 

[PR  Doc.  78-15005  FUed  5-30-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-314] 

El  PASO  NATURAL  OAS  CO.  AND  MICHIOAN 
WISCONSIN  PIPE  UNE  CO. 

Joint  PipoKiM  Applkotten 

Mat  23,  1978. 

Take  notice  that  on  May  4.  1978.  El 
Paso  Natural  Cras  Co.   (El  Paso),   a 


■EI  Paso  on  February  7,  1978,  filed  a  simi- 
lar Report  of  Intended  Disposition  of 
Refund  In  the  referenced  proceedings  in- 
volving certain  other  refunds  received  from 
West  Lake  to  be  flowed  through  to  the  same 
customers  affected  by  the  instant  filing.  By 
order  issued  April  12,  1978,  the  Commission 
approved  said  Report  of  Intended  Disposi- 
tion of  Refunds. 


Delaware  corporation,  whose  mailing 
address  is  Post  Office  Box  1492.  El 
Paso.  Tex.  79978.  and  Michigan  Wis- 
consin Pipe  Line  Co.  (Michigan- Wis- 
consin), a  Delaware  corporation, 
whose  mailing  address  in  One  Wood- 
ward Avenue.  Detroit.  Mich.  48226. 
collectively  referred  to  as  "Appli- 
cants," filed  a  joint  applicant  at 
Docket  No.  CP78-314  under  Section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity for  the  construction  and  oper- 
ation of  facilities  located  offshore 
Texas,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
The  application  states  that  by  Fed- 
eral Power  Commission  (FPC)  order 
issued  July  1,  1977.  at  Docket  No, 
CP77-294.  Texas  Gas  Transmission 
Corp.  (Texas  Gas)  was  issued  a  certifi- 
cate of  public  convenience  and  necessi- 
ty authorizing  the  construction  and 
operation  of  certain  facilities  neces- 
sary to  connect  reserves  in  various 
fields  to  the  High  Island  Offshore 
System  (HI OS)."  Among  the  facilities 
to  be  constructed  were  approximately 
2.80  mUes  of  16"  O.  D.  pipeline  and  re- 
lated facilities  extending  from  Union 
Oil  Co.  of  California,  et  al.'s  (Union) 
"A"  Platform  Block  A-334.  High 
Island  Area,  to  an  underwater  tap  on 
the  HIOS  30"  O.  D.  Eastern  Trunk  in 
Block  A-345.  With  respect  to  the  gas 
reserves  underlying  Blocks  A-334  and 
A-33S,  Texas  Gas  has  presently  under 
option  <or  gas  purchase  contract  ap- 
proximately 44.43%  of  the  production 
from  such  reserves  and  at  the  time  of 
its  fUing  was  negotiating  with  certain 
producers  to  acquire  additional  por- 
tions of  such  production.  Texas  Gas, 
in  it  application  at  Docket  No.  CP77- 
294,  advised  the  FPC  that  if  It  was  un- 
successful in  its  negotiations,  it  would 
propose  to  share  the  ownership  in  the 
facilities  constructed  with  the  success- 
ful producer(s).  Further,  Texas  Gas 
stated  that  the  estimated  total  cost  of 
the  pipeline  and  related  facilities  asso- 
ciated with  Blocks  A-334  and  A-335. 
pursuant  to  a  Gas  Sales  Contract 
dated  January  20.  1978.  between  El 
Paso  and  MobU  Oil  Corp  (Mobil). 
Michigan  Wisconsin  has  a  preferential 
right  from  Northwest  Mutual  Life  In- 
surance Company  (Northwest  Mutual) 
for  the  purchase  from  Northwest 
Mutual  of  its  22.23%  interest  in  the 
production  attributable  to  Blocks  A- 
334  and  A-335.  Upon  requisite  produc- 
er certification.  El  Paso's  and  Michi- 
gan Wisconsin's  respective  production 
can  be  made  available  for  delivery  into 
the  aforemetioned  facilities  with  that 


production  to  be  purchased  by  Texas 
Gas. 

The  application  further  states  that 
El  Paso  and  Michigan  Wisconsin  have 
entered  into  arrangements  wherein 
each  will  share  in  the  ownership',  with 
Texas  Gas.  of  the  2.80  mile,  16"  O.  D. 
pipeline  and  related  facilities  extend- 
ing from  Block  A-334.  Accordingly, 
subject  to  receipt  of  the  authoriza- 
tions sought  by  this  application.  Appli- 
cants have  agreed  to  own  undivided  in- 
terests in  such  pipeline  and  related  fa- 
cilities.* El  Paso  shall  reimburse  Texas 
Gas  approximately  $1,518,970  and 
Michigan  Wisconsin  shall  reimburse 
Texas  Gas  approximately  $1,047,000 
as  their  respective  share  of  such  facili- 
ties, which  amounts  are  based  on  the 
estimated  cost  of  facilities  as  set  forth 
in  Exhibit  K  to  the  application  of 
Texas  Gas  at  E)ocket  No.  CP77-294. 
Applicants  do  not  propose  any  change 
in  the  operation  of  the  subject  facili- 
ties nor  in  the  operator.  Michigan  Wis- 
consin. El  I>aso.  Michigan  Wisconsin 
and  Texas  Gas  shaU  share  the  cost  of 
operation  and  maintenance  of  the 
jointly-owned  facilities,  the  actual  cap- 
ital investment  associated  with  the 
subject  pipeline  and  related  facilities 
and  capacity  rights  therein. 

The  jointly-owned  facilities  de- 
scribed herein  are  required  by  the 
present  and  future  public  convenience 
and  necessity  so  as  to  avoid  the  con- 
struction of  duplicative  and  expensive 
offshore  facilities.  In  this  connection, 
the  FPC.  by  approval  of  the  applica- 
tion of  Texas  Gas  at  Docket  No.  CP77- 
294,  evidenced  its  agreement  with  the 
proposed  multiple  ownership  of  the  fa- 
cilities as  described  herein.  For  these 
reasons.  Applicants  believe  that  grant 
of  the  requested  authorization  is  re- 
quired by  the  present  and  future 
public  convenience  and  necessity. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  June  14. 
1978.  should  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protest  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission'fi  rules. 


■Michigan  Wisconsin,  the  operator  of 
HIOS,  will  operate  the  pipeline  facilities  the 
subject  of  this  application  pursuant  to  the 
terms  and  conditions  of  an  (Operating  Agree- 
ment between  the  Applicants  and  Texas 
Gas  dated  April  28, 1978. 


The  parties  undivided  interest  In  the 
pipeline  and  related  facilities  will  be  in  pro- 
portion to  the  production  each  will  have 
available  from  Bloclu  A-334  and  A-335,  i.e., 
Texas  Gas  44.43%,  El  Paso  33.34%  and 
Michigan  Wisconsin  22.23% 


NOTICES 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7,  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  wUl  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  wiU  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenhth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-15006  FUed  5-30-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP78-18] 

EL  PASO  NATURAL  GAS  CO. 

Tvchnicol  CMifofMiM 

Mat  23,  1978. 
Take  notice  that  at  9:30  a.m.  on 
Thursday,  June  1.  1978,  a  technical 
conference  will  be  held  between  El 
Paso  and  the  Commission  Staff  for 
purposes  of  clarifying  the  operations 
of  certain  staff  settlement  proposals. 
The  conference  will  be  at  the  office  of 
the  Commission,  825  N.  Capitol  Street 
NE.,  and  all  parties  are  welcome  to 
attend. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  78-15007  FUed  5-30-78;  8:45  am] 


[6740-02] 

[Docket  No.  Cp78-326] 

FLORIDA  GAS  TRANSMISSION  CO. 

Application 

Mat  23,  1978 
Take  notice  that  on  May  11,  1978, 
Florida  Gas  Transmission  Co.  (appli- 
cant), P.O.  Box  44.  Winter  Park,  Fla. 
32790,  filed  in  Docket  No.  CP78-326  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act.  and  §§  157.7(b). 
157.7(c).  157.7(e).  and  157.7(g)  of  the 
regulations  thereunder  (18  Cfli 
157.7(b).  157.7(c).  157.7(e).  and 
157.7(g))  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  during  the  12  month 
];>eriod  commencing  July  1.  1978.  and 
operation  of  facilities  to  enable  Appll- 
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cant  to  take  into  its  certificated  main 
pipeline  system  natural  gas  which 
would  be  purchased  from  producers  or 
other  similar  sellers  thereof:  authoriz- 
ing the  construction,  for  the  same 
time  period,  and  operation  of  facilities 
to  make  miscellaneous  rearrangements 
on  its  system;  for  permission  and  ap- 
proval to  abandon  during  the  same 
time  period,  direct  sale  service  and  fa- 
cilities no  longer  required  for  deliv- 
eries of  natural  gas  to  Applicant's  cus- 
tomers; and  for  a  certificate  authoriz- 
ing the  construction  and  for  permis- 
sion for  aild  approval  of  the  abandon- 
ment, during  the  same  time  period, 
and  operation  of  field  gas  compression 
and  related  metering  and  appurtenant 
facilities,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  Inspection. 

The  stated  purpose  of  this  budget- 
type  application  Is  to  augment  Appli- 
cant's ability  to  act  with  reasonable 
dispatch  In  the  construction  of  gas- 
purchase  facilities  to  enable  Applicant 
to  connect  its  system  with  the  facili- 
ties of  an  independent  producer  or 
other  similar  sellers,  authorized  by  the 
Commission  to  make  a  sale  of  gas  to 
Applicant  for  resaie  in  interstate  com- 
merce, or  the  system  of  another  natu- 
ral gas  company  authorized  to  trans- 
port gas  for  the  account  of.  or  for  the 
exchange  of  gas  with  Applicant;  to 
augment  Applicant's  ability  to  act 
with  reasonable  dispatch  in  nnUting 
miscellaneous  rearrangements  which 
would  not  j>esult  in  any  material 
change  in  the  service  presently  ren- 
dered by  Applicant;  to  augment  Appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  abandoning  service  and  re- 
moving direct  sale  measuring,  regulat- 
ing, and  related  facilities: '  and  to  aug- 
ment Applicant's  ability  to  act  with 
reasonable  dispatch  in  the  construc- 
tion, relocation,  and  operation  and 
abandonment  of  f{u;ilities  which  will 
lot  result  in  changing  Applicant's 
item   saleable   capacity    or   service 

torn  that  authorized  prior  to  the 
ig  of  the  instant  application. 
Lpplicant  states  that  the  total  cost 
or1*ie  proposed  gas-purchase  facilities 
will  not  exceed  $7,500,000,  with  no 
single  onshore  project  expenditure  to 
exceed  $1,500,000  and  no  single  off- 
shore project  to  exceed  $2,500,000,  and 
that  the  total  cost  of  its  proposed  con- 
struction, relocation,  removsil  or  aban- 
donment of  field  compression  facilities 
would  not  exceed  $3,000,000,  with  no 
single  project  to  exceed  $500,000.  Ai>- 
plicant  states  that  these  costs  will  be 
financed  from  internally  generated 
funds. 

The  application  states  that  Appli- 
cant would  not  abandon  any  direct 


'AppUcant  states  that  it  would  abandon 
service  and  facilities  only  when  deliveries  to 
any  one  direct  sale  customer  would  not 
exceed  100.000  Mcf  of  natural  gas  during 
the  last  year  of  service. 
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service  unless  it  would  have  received  a 
written  request  or  written  permission 
from  the  customer  to  terminate  serv- 
ice. In  ttie  event  such  request  or  per- 
mission could  not  be  obtained,  a  state- 
ment certifying  tiiat  the  customer  has 
no  further  need  for  service  would  be 
filed  with  the  Commission,  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  14,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  commis- 
sion's niles  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions imder  the  Natural  Gas  Act  (18 
CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  wUl  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuuit 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  ttiis 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and 
approval  for  the  proposed  abandon- 
ment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedxire  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  7»-15008  Filed  5-30-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-325] 

notiDA  poWEt  a  UGHT  ca 

Ordw  Accapfing  lot*  Sch«dvl«  for  nBng,  Pr*- 
vidbtg  for  H*aring,  Waiving  RogwIoHoM, 
Granting    IntcrvMrtien,    and    ComefidoHng 


Mat  19. 1978. 
On  April  20,  1978.  Florida  Power  A 
Light  Co.  (FP&L)  submitted  for  filing 


as  an  initial  rate  schedule  an  unexe- 
cuted transmission  service  agreement 
for  service  to  the  city  of  Homestead. 
Fla.  Although  Homestead  did  not  sign 
the  agreement,  it  requests  that  the 
Commission  allow  FP&L  to  file  it  so 
that  the  city  can  receive  service  within 
a  definite  time.  FPSch  states  that 
imder  the  agreement,  it  will  transmit 
power  and  energy  for  Homestead  as  is 
required  by  the  city  in  the  implemen- 
tation of  its  interchange  agreements 
with  Orlando  Utilities  Commission. 
Tampa  Electric  Co.,  Florida  Power 
Corp.,  Fort  Pierce  Utilities  Authority, 
and  the  Utilities  Commission  of  the 
city  of  New  Smyrna  Beach,  Fla,  FP&L 
requests  an  effective  date  of  no  later 
than  30  days  sifter  the  date  of  the 
filing.  The  submittal  provides  for  a 
yearly  charge  for  transmission  service 
of  $14.48/kw. 

Notice  of  FP&L's  filing  was  issued 
on  April  28,  1978.  with  protests  or  peti- 
tions to  intervene  due  on  or  before 
May  8.  1978.  On  May  8,  1978.  Home- 
stead filed  a  protest,  petition  to  inter- 
vene, request  for  hearing  and  consoli- 
dation. 

Homestead  states  that  the  lawful- 
ness of  FP<ScL's  transmission  terms, 
conditions,  and  rates  are  the  subject  of 
proceedings  in  docket  No.  ER77-175, 
which  concerns  transmission  service  to 
the  city  of  New  Smyrna  Beach,  Fla.  It 
indicates  that  it  agrees  with  and 
adopts  the  petition  to  intervene,  re- 
quest for  hearing  and  the  direct  case 
of  New  Smyrna  in  docket  No.  ER77- 
175.  Homestead  requests  intervention, 
hearing  and  consolidation  with  that 
docket. 

Homestead  alleges  that  FP&L's  fafl- 
ure  to  make  general  transmission  serv- 
ice available  inhibits  power  supply 
transactions  in  a  "severe,  unjustified 
manner".  Homestead  protests: 

( 1 )  FP&L's  refusal  to  file  a  generally 
applicable  transmission  tariff; 

(2)  FP&L's  refusal  to  fUe  a  "joint 
transmission  rate"  or  to  recognize  in 
rates  that  where  transmission  service 
is  made  over  more  than  one  system. 
FP&L  is  providing  a  limited  form  of 
service; 

(3)  FP&L's  anticompetitive  use  of  its 
transmission  monopoly; 

FP&L's  excessive  rates  and  charges; 
and 

(5)  The  general  conditions  of  service. 

Homestead  argues  that  FP&L  is  not 
proposing  an  initial  rate  but  a  rate 
change.  Therefore,  it  states  that  the 
rates,  terms,  and  conditions  should  i>e 
made  subject  to  refimd  pursuant  to 
section  205  of  the  Federal  Power  Act. 

Homestead  requests: 

(1)  That  it  be  granted  intervention 
In  this  proceeding; 

(2)  That  a  hearing  be  ordered;  and 

(3)  That  such  hearing  be  consolidat- 
ed with  Docket  No.  ER77-175. 

The  Commission  wiU  deny  Home- 
stead's request  for  the  consoUdation  of 


this  proceeding  with  docket  No.  ER77- 
175.  The  transmission  rate  filing  for 
New  Smyrna  Beach  In  do^et  No. 
ER77-175  is  based  on  a  1976  test  year. 
The  instant  fUing  is  based  on  a  1978 
test  year.  Additionally,  the  hearing  in 
the  former  docket  commenced  on  May 
15.  1978.  The  advanced  state  of  pro- 
ceedings in  that  docket  makes  consoli- 
dation impractical  and  cumbersome. 
However,  the  Commission  finds  good 
cause  to  consolidate  the  instant  docket 
with  the  proceeding  in  docket  No. 
ER78-19,  et  aL;  because  1978  test  year 
data  has  been  utilized  by  FP&L  in 
both  proceedings.  The  heuing  in  that 
proceeding  on  the  reasonableness  of 
the  proposed  rates  has  not  begun. 

FP&L's  submittal  should  be  proper- 
ly filed  pursuant  to  9  35.13  of  the  Com- 
mission's regulations  as  a  change  in 
rates  and  not  as  an  initial  rate.  FP&L 
is  proposing  to  render  a  supplemental 
or  an  additional  service  to  Homestead, 
since  it  has  been  selling  partial  re- 
quirements wholesale  power  to  the 
city.  *  The  Commission  shall  waive  the 
cost  support  requirements  of  935.13 
for  the  limited  purpose  of  accepting 
FP&L's  submittal  for  filing.  However, 
it  shaU  be  directed  to  file  such  cost 
support  within  20  days  of  the  issuance 
of  this  order. 

FP&L's  proposed  rates  have  not 
been  shown  to  be  Just  and  reasonable 
and  may  be  unjust,  unreasonable,  un- 
duUy  discriminatory,  preferential  or 
otherwise  unlawful.  The  Commission 
shaU  therefore  suspend  the  proposed 
rates  for  one  day  to  become  effective 
May  22,  1978,  subject  to  refund,  pend- 
ing the  outcome  of  a  hearing  and  deci- 
sion thereon. 

The  Commission  finds:  (1)  Good 
cause  exists  to  accept  and  suspend 
FP&L's  proposed  rates  for  one  day. 
until  May  23,  1978  subject  to  refimd. 
pending  the  outcome  of  a  hearing  and 
decision  thereon. 

(2)  Good  cause  exists  to  waive  the 
cost  support  requirements  of  9  35.13  of 
the  Commission's  regulations  for  the 
limited  purpose  of  accepting  FP&L's 
submittal  for  filing. 

(3)  Good  cause  exists  to  consolidate 
the  Instant  docket  with  docket  Nos. 
ER78-19,  et  aL 

(4)  Participation  by  Homestead  in 
this  proceeding  may  be  in  the  public 
interest. 

The  Commission  further  orders:  (A) 
Pending  a  hearing  and  decision  there- 
on. FP&L's  proposed  rates  are  hereby 
accepted  for  filing  and  suspended  for 
one  day,  to  become  effective  May  22, 
1978,  subject  to  refund. 

(B)  The  Commission  shall  waive  sec- 
tion 35.13  of  its  regulations  for  the 


'Florida  Power  A  Light  Co..  docket  No. 
IR77-175,  corrected  order  accepting  for 
filing  and  suspending  proposed  rate  change, 
granting  intervention,  and  establishing  pny 
cedures.  issued  April  12. 1977. 
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limited  ptirpose  of  accepting  FP&L's 
submittal  for  filing.  FP&L  is  hereby 
ordered  to  file  cost  support  pursuant 
to  section  35.13  for  service  to  Home- 
stead within  20  days  of  the  issiumce  of 
this  order. 

(C)  Docket  No.  ER78-325  is  hereby 
consolidated  with  docket  Nos.  Eni78- 
19.  et  aL,  for  the  purpose  of  a  hearing 
and  decision  thereon. 

(D)  Homestead  is  hereby  permitted 
to  intervene  in  this  proceeding  subject 
to  the  rules  and  regulations  of  the 
Commission:  Provided,  funoever.  That 
participation  of  Homestead  shall  l>e 
limited  to  the  matters  specifically  set 
forth  in  its  petition  to  intervene;  and 
Provided,  further.  That  the  admission 
of  Homestead  shall  not  be  construed 
as  recognition  by  the  Commission  that 
it  might  be  aggrieved  by  any  order 
issued  in  this  proceeding. 

(E)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Conunission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-15009  FUed  5-30-78:  8:45  am] 
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[Docket  No.  EL78-14] 

ONTUCKY  UTHims  ca 


[6740-02] 

[Docket  No.  ER78-366] 

OUIF  STATES  UTIUTICS  CO. 

N«w  Matwkig  Point 

Mat  19, 1978. 

Take  notice  that  Gulf  States  Utili- 
ties Co.  on  May  8,  1978  tendered  for 
filing  an  agreement  between  Gulf 
States  and  Cajug  Electric  Power  Coop- 
erative providing  for  a  new  metering 
point  proposed  to  be  effective  March 
14,  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
diu*  (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  30,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  l>e 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-14971  Piled  5-30-78;  8:45  am] 


Mat  22. 1978. 

Kentudcy  Utilities  Co.  (applicant), 
on  March  6.  1978,  filed  an  application 
with  the  Commission  pursuant  to  sec- 
tion 203  of  the  Federal  Power  Act. 
seeking  authorization  to  acquire  from 
Old  Dominion  Power  Co.  (Old  Domin- 
ion) the  wholly-owned  subsidiary  of 
applicant,  during  the  year  1978,  unse- 
oired  promissory  notes  in  an  amount 
not  exceed  $1.5  million. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Kentucky,  with  its 
principal  business  office  at  Lexington. 
Ky.  and  is  engaged  in  the  generation, 
transmission,  distribution  and  sale  of 
electrical  energy  in  central,  southeast- 
em  and  western  Kentucky. 

Old  Dominion  is  incorporated  under 
the  laws  of  the  State  of  Virginia  and  is 
engaged  in  the  purchase,  transmission, 
distribution,  ans  sale  of  electrical 
energy  to  about  21,700  customers  in  54 
commimities  within  that  State.  Old 
Dominion  is  a  wholly  owned  subsidiary 
of  Kentucky  Utilities  Co.  and  physical- 
ly operates  as  an  extension  of  that 
system. 

The  proceeds  to  be  derived  from  the 
Issuance  of  the  notes  will  be  used  by 
Old  Dominion  to  finance  the  construc- 
tion, completion,  extension,  and  im- 
provement of  its  electric  utility  facili- 
ties. The  construction  of  such  facilities 
will  not  impair  Old  Dominion's  ability 
to  perform  properly  its  services  as  a 
public  utility.  The  proposed  construc- 
tion program  will  enable  Old  Domin- 
ion to  continue  to  provide  reliable 
service  to  its  customers. 

Each  such  unsecured  promissory 
note  (i)  shall  be  dated  on  the  date  on 
which  the  loan  to  be  evidenced  there- 
by shall  be  made,  (ii)  shall  bear  inter- 
est from  the  date  thereof  at  a  rate  of 
interest  per  annum  equal  to  1  percent 
less  than  the  prime  rate  of  interest 
charged  by  The  First  National  Bank  of 
Chicago  on  loans  made  to  its  most 
credit-worthy  corporate  borrowers  as 
of  the  date  of  the  loan  evidenced  by ' 
such  note,  but  not  less  that  the  aver- 
age yield  for  Double  A  ("Aa")  public 
utility  bonds,  as  reported  in  Moody's 
Bond  Record,  for  the  latest  calendar 
month  preceding  the  date  of  the  loan 
for  which  such  average  yield  has  been 
so  reported,  (ill)  shall  mature  on  a 
date  not  more  than  ten  (10)  years 
from  the  date  of  such  note,  and  (iv) 
shall  l>e  subject  to  prepayment  by  Old 
Dominion  at  any  time  (in  whole  or  in 
part)  without  premium  or  penalty. 
The  rate  of  interest  to  be  borne  by  the 
notes  has  been  determined  on  the 
basis  of  the  estimated  cost  of  money 
(i.e..  rate  of  interest)  which  would  be 
incurred  by  Old  Dominion  were  it  to 


seek  to  obtain  such  funds  on  substan- 
tially the  same  terms  as  the  notes 
through  the  issuance  of  its  securities 
in  a  public  offering  or  through  private 
placement;  and  the  basis  upon  which 
such  interest  rate  will  be  determined 
as  aforesaid  will  l>e  authorized  or  app- 
proved  by  the  State  Corporation  Com- 
mission of  Virginia  in  its  order  autho- 
rizing the  issuance  of  the  notes  by  Old 
Dominion. 

Written  notice  of  the  i4>Pllcation  has 
been  given  to  the  Kentucky  Public 
Service  Commission,  the  Virginia 
State  Corporation  Commission  and  to 
the  Governor  of  each  of  the  aforemen- 
tioned States.  Notice  has  also  been 
given  by  publication  in  the  Federal 
Register  on  March  20,  1978,  stating 
that  any  person  desiring  to  be  heard 
or  to  make  any  protests  with  reference 
to  the  application  shall  file  petitions 
or  protests  on  or  before  April  7.  1978, 
with  the  Federal  Energy  Regulatory 
Commission,  Washington.  D.  C.  20426. 
No  protest,  petition  or  request  to  be 
heard  in  opposition  to  the  granting  of 
the  application  has  been  received. 

The  Commission  finds:  (1)  Kentuck- 
ly  Utilities  Co.  and  Old  Dominion 
Power  Co.  are  public  utilities  within 
the  meaning  of  section  203  of  the  Fed- 
eral Power  Act,  and  subject  to  the  ju- 
risdiction of  the  Federal  Energy  Regu- 
latory Commission. 

(2)  By  the  proposed  transaction. 
Kentucky  Utilities  Co.  will  acquire  the 
securities  of  another  public  utility 
within  the  meaning  and  subject  to  the 
requirements  of  section  203  of  the 
Federal  Power  Act. 

(3)  The  acquisition  of  securities  by 
Kentuclcy  Utilities  Co.,  as  described 
above,  upon  the  terms  and  conditions 
as  set  forth  in  the  application,  has 
been  and  will  be  consistent  with  the 
Public  interest  as  expressed  in  section 
203  of  the  Federal  Power  Act. 

(4)  The  period  of  public  notice  given 
in  this  matter  is  reasonable. 

The  Commission  orders:  (A)  The  ac- 
quisition by  Kentucky  Utilities  Co. 
from  Old  Dominion  Power  Co.  of  unse- 
cured promissory  notes  from  time  to 
time  during  1978,  in  an  amount  not  to 
exceed  $1,500,000  in  the  aggregate,  as 
described  above,  is  authorized  and  ap- 
proved upon  the  terms  and  conditions 
and  for  the  purposes  set  forth  in  the 
application,  subject  to  the  provisions 
of  this  order. 

(B)  The  foregoing  authorization  is 
without  prejudice  to  the  authority  of 
this  Commission  or  any  other  regula- 
tory body  with  respect  to  rates,  serv- 
ice, accoimts.  valuation,  estimates  or 
determinations  of  cost  or  any  other 
matter  whatsoever  now  pending  or 
which  may  come  before  this  Commis- 
sion. 

(C)  Nothing  in  this  order  shall  be 
construed  to  imply  any  guarantee  or 
obligation  on  the  part  of  the  United 
States  in  respect  to  any  security  to 
which  this  order  relates. 
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By  tfae  Commission. 

KxHifETH  F.  Plumb. 
Secretary. 

[FR  Doc.  7S-15010  FUed  5-30-78;  8:4&  am] 


[6740-02] 

[Project  No.  2741] 

KINOS  UVa  CONSaVATION  MSTUa 


Mat  22,  1978. 

Public  notice  is  hereby  given  that  an 
m}plication  for  a  major  license  was 
filed  on  January  31,  1977,  under  the 
Federal  Power  Act  (16  U.S.C.  791(a)- 
825<r))  by  the  Kings  River  Conserva- 
tion District  (Correppondence  to:  Mr. 
Hugh  V.  Jones.  President.  Kings  River 
Conservation  District,  4888  East 
Jensen  Avenue,  Fresno,  Calif.  93725) 
for  the  Kings  River  Hydroelectric 
Project,  PERC  Project  No.  3741.  locat- 
ed on  the  Kings  River  in  Fresno 
County.  Calif. 

Applicant  proposes  to  build  a  hydro- 
electric powerplant  at  the  existing 
Corps  of  Engineers'  Pine  Flat  Dam. 
The  powerplant  would  be  located  at 
the  downstream  toe  of  the  Pine  Flat 
Dam  and  would  consist  of  three  gener- 
ating units  at  55  megawatts  (MW) 
each  for  a  total  installed  capacity  of 
165  NW.  The  Applicant  would  utilize 
the  three  existing  13.5-foot  diameter 
penstocks  that  were  installed  in  the 
Pine  Flat  Dam  when  it  was  construct- 
ed in  1954.  Transmission  lines  connect- 
ing the  proposed  powerhouse  to  the 
existing  power  system  grid  would  be 
constructed  by  the  California  Depart- 
ment of  Water  Resources  under  a  sep- 
arate license. 

The  Applicant  is  not  proposing  rec- 
reation areas  or  facilities  as  part  of 
the  project. 

The  power  to  be  generated  would  be 
utilized  by  the  State  of  California  for 
the  State  Water  Project  or  by  the  Pa- 
cific CJas  &  Electric  Co.  System.  The 
proposed  powerplant  would  utUize  the 
flood  control  and  irrigation  releases 
from  the  existing  Pine  Flat  reservoir 
for  electric  power  generation.  Appli- 
cant states  that  operation  of  the 
powerplant  would  not  change  the 
water  releases  from  the  Pine  Flat  res- 
ervoir. 

Any  pwson  desiring  to  be  heard  or 
to  make  protest  with  reference  to  the 
subject  aivlication  should,  on  or 
before  July  28.  1978.  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  protests  or 
petitions  to  intervene  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CPR  1.10  or  1.8  (1977)).  AU  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
proiMiate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 


ties to  a  proceeding.  Persons  wishing 
to  become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
on  the  application  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

The  public  should  take  further 
notice  that  on  October  1,  1977,  pursu- 
ant to  the  provision  of  the  Depart- 
ment of  Energy  Organization  Act 
(DOE  Act),  Pub.  L.  05-91,  91  Stat. 
(Augiist  4,  1977),  and  Executive  Order 
No.  12009,  42  FR  46267  (September  IS. 
1977),  the  Federal  Power  Commission 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regulatory  Com- 
mission (FERC)  which,  as  an  inde- 
pendent commission  within  the  De- 
partment of  ESiergy,  was  activated  on 
October  1.  1977.  The  fimctions  which 
are  the  subject  of  these  proceedings 
were  specificiQly  transferred  to  the 
FERC. 

KxKKETH  F.  Plumb, 
Secretary. 

(FR  Doc.  78-15011  FUed  5-30-78;  8:45  am] 


[6740-02] 


[Docket  No.  Rn7-89] 
MC6ALUAID  A  SPAKKS,  MC 

* ■- J  >     jliT  I    I    *--  ^nmrtaJ  UmM^M 

Mat  22. 1978. 
Take  notice  that  on  December  13, 

1977,  McOalliard  «fe  Sparks.  Inc.  (Peti- 
tioner). 1612  C&I  Building.  Houston. 
Tex.  77002.  filed  an  amended  petition 
for  special  relief  in  Docket  No.  RI77- 
69.  On  April  27.  1977.  Petitioner  filed 
its  original  petition  for  special  relief, 
which  was  noticed  on  May  12,  1977.  re- 
questing authorization  to  charge  1.75 
per  Mcf  for  the  sale  of  its  gas  to  Natu- 
ral Gas  Pipeline  Co.  from  the  W.  C. 
Leveridge  Gas  Unit  No.  2T  in  the  East 
Bernard  Field.  Wharton  County,  Tex. 
In  its  amended  petition  for  special 
relief  Petitioner  seeks  approval  to 
charge  the  reduced  price  of  $1.5642 
per  Mcf  for  the  sale  of  its  gas  to  the 
above  named  purchaser  from  the 
above  named  welL 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  May  30, 

1978,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 


termining the  approprimte  action  to  be 
taken  but  will  not  aerre  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petitirai  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kekhbth  F.  Plumb. 
Secretary. 

(FR  Doc  78-14984  FOed  5-30-78;  8:45  am] 


[6740-02] 

*  [Docket  No.  RP77-80] 
MKMGAN  WISCONSIN  HPE  IMf  CO. 


Mat  19. 1978. 

Take  notice  that  on  May  12,  1978. 
Michigan  Wisconsin  Pipe  Line  Co. 
(Michigan  Wisconsin)  filed  in  Docket 
No.  RP77-60  a  stipulation  and  agree- 
ment, which,  if  approved,  will  resolve 
all  Issues  in  the  proceeding.  Michigan 
Wisconsin  states  that  it  has  served  a 
copy  of  the  stipulation  and  agreement 
upon  all  parties  to  the  proceeding,  aU 
jurisdictional  customers  and  interested 
State  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  the  proposed  settlement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  on  or  before  May  31, 
1978.  Comments  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  the  agreement  are  on  file  with  the 
Commission  and  are  available  for 
public  inspection. 

KnnfETH  P.  PLimB. 
Secretary. 

[FR  Doc  78-14972  FQed  5-30-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-372] 
NEW  BEOFOtO  9AS  t  EOOON  LMHT  Ca 


Mat  22,  1978. 

Take  notice  that  on  May  15,  1978. 
New  Bedford  Gas  &  Edison  Light  Co. 
(New  Bedford)  filed  a  rate  schedule 
governing  the  sale  by  New  Bedford  of 
a  portion  of  its  entitlement  to  capacity 
and  related  energy  produced  by  Canal 
Electric  Co.'s  Unit  No.  2  ("the  Unit"). 

New  Bedford  indicates  that  by  the 
provisions  of  the  tendered  rate  sched- 
ule. New  Bedford  proposes  to  sell  to 
the  Electric  Light  Department  of  the 
Town  of  Danvers,  Mass.  ("Danvers")  a 
portion  of  the  Net  Capability  of  the 
Unit  (as  defined  at  article  III  of  the 
tendered  rate  schedule)  plus  the 
energy  related  thereto  as  shown 
below: 


FBBAL  KE6ISTEI.  VOL  43,  Na  105— WBWCSOAY,  MAY  31,  1978 


NOTICES 


23639 


PDUOO  AMD  PmCENT  OF  NKT  CAPABnjTT 

June  1,  through  October  31. 1978—0.2397. 
November    1,    1978.    through    October   31. 
1979-0.6849. 

New  Bedford  has  requested  the 
Commission  to  waive  its  notice  re- 
quirements to  allow  said  rate  schediile 
to  become  effective  as  of  Jime  1,  1978. 

According  to  New  Bedford  a  copy  of 
this  filing  has  been  served  upon  Dan- 
vers. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regiilatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  D.C  20426,  in  accordance 
with  SS  1.8  and  1.10  of  the  Commis- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
Jime  5,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  wiU  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

KfNNCTH  F.  PLTTMB, 

Secretary. 
[FR  Doc.  78-14985  Filed  5-30-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER77-566] 
NEW  ENGLAND  POWER  Ca 


•  Filinfl 

li£AT  22.  1978. 

Take  notice  that  New  England 
Power  Co.  ("NEP")  on  March  9,  1978, 
tendered  for  filing  proposed  revisions 
to  its  FERC  electric  tariff,  original 
volume  No.  1. 

NEP  states  that  the  revisions  were 
filed  in  compliance  with  the  Commis- 
sion's order  Issued  February  27,  1978. 

NEP  states  fiurther  that  the  revi- 
sions were  filed  in  order  to  effectuate 
the  terms  and  conditions  for  continu- 
ation of  contract  demand  service  after 
October  31.  1981.  and  that  copies  of 
the  filing  were  served  on  NEP's  juris- 
dictional customers  and  on  the  state 
regulatory  commissions  of  Massachu- 
setts, New  Hampshire,  and  Rhode 
Island. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426  in  accordance 
uith  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8.  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  l)efore  June  2.  1978.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 


serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene:  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

ElKNMETU  F.  Plumb. 
Secretary. 

[FR  Doc  78-14988  Filed  5-30-78:  8:45  am] 


[6740-02] 

[Docket  No.  RP77-56] 

NOtTHEKN  NATURAL  GAS  CO. 

C«rfifkfrtieii  of  PropoMd  S^Htowwt 

Mat  23.  1978. 
Take  notice  that  on  April  10,  1978, 
Presiding  Administrative  Law  Judge 
Samuel  Kanell  certified  to  the  Com- 
mission for  consideration  and  appro- 
priate disposition  a  proposed  settle- 
ment agreement  in  this  proceeding, 
transcripts  of  a  prehearing  conference 
and  hearings  held  on  September  21. 

1977,  and  April  4-5,  1978.  and  several 
exhibits  and  items  by  reference.  The 
certification  document  states  that  ap- 
proval of  the  proposed  stipulation  and 
agreement  would  resolve  substantially 
all  issues  and  result  in  an  annual  rate 
increase  of  approximately  $63  million 
in  lieu  of  the  $109  million  originally 
requested. 

The  certification  document  further 
notes  that  the  South  Dakota  Public 
Utilities  Commission  takes  issue  with 
the  depreciation  rates  proposed  in  the 
settlement  agreement,  and  that  the 
Commission  Staff  objects  to  affording 
rate  base  treatment  for  certain  phase 
2  costs  of  the  Artie  and  Northern 
Border  projects. 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washing- 
ton. D.C.  20426.  on  or  before  June  5. 

1978.  Reply  comments  should  be  filed 
on  or  before  June  26.  1978.  Comments 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken.  Copies  of  this  agreement 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plubib. 
Secretary. 

[FR  Doc  78-14987  FUed  5-30-78:  8:45  am) 


[6740-02] 

[Docket  No.  ia{78-368] 

NORTHERN  STATES  rOWBt  CO. 

Tarmlnafieii 

BffAT  19.  1978. 
Take  notice  that  Northern  States 
Power  Co.  (NSPC),  on  May  12,  1978, 


tendered  for  filing  a  termination 
agreement,  dated  May  5.  1978.  termi- 
nating the  interconnection  and  inter- 
change agreement,  dated  March  1, 
1963  lietween  Dairy  land  Power  Coop- 
erative. Northern  States  Power  Co. 
(Minnesota),  and  Northern  States 
Power  Co.  (Wisconsin). 

This  interconnection  and  inter- 
change agreement  is  designated  in  the 
Commission's  files  as  NSPC  (Minneso- 
ta) Rate  Schedule  FERC  No.  169  and 
NSPC  (Wisconsin)  Rate  Schedule 
FERC  No.  25. 

NSPC  proposes  that  the  terminated 
agreement  be  replaced  by  new  agree- 
ments between  NSI>C  and  Dairyland 
Power  Cooperative.  NSPC  proposes 
that  this  termination  become  effective 
on  the  same  date  that  the  new  agree- 
ment between  the  parties  becomes  ef- 
fective. 

Any  person  desiring  to  be  heard  or 
to  protest  ^aid  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington.  DC.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions and  protests  should  t>e  filed  on 
or  before  May  30.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  peition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-14973  FUed  5-30-78;  8:45  am] 


[6740-02] 

[Docket  No.  RI77-56] 

OIL  ft  GAS  FUTURES,  INC  OF  TEXAS,  H  AL 

Order  (vronting  Special  R«li*f  and  Granfing 
bttarvMiHon 

Mat  22,  1978. 

On  October  1.  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L  95-91  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15,  1977).  the 
Federal  Power  Commission  (FPC) 
ceased  to  exist  and  its  functions  and 
regulatory  responsiblilities  were  trans- 
ferred to  the  Secretary  and  the  Feder- 
al Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1. 
1977. 

The  "savings  provision"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FFC 
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on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  an  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section 
402(aKl)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977.  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC."  10  CFR  — ,  provided  that 
this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  this  proceeding  in  ac- 
cordance with  the  above-mentioned 
authorities. 

On  April  8.  1977.  Oil  &  Gas  Futures, 
Inc.  of  Texas,  et  al.'  (O  &  G  Futures) 
filed  in  docket  No.  RI77-56  an  applica- 
tion for  special  relief  pursuant  to 
order  No.  481  and  section  2.76  of  the 
Commission's  general  policy  and  inter- 
pretations ( 18  CFR  §  2.76)  with  respect 
to  a  sale  of  natural  gas  to  Trunkline 
Gas  Co.  (Trunkline)  from  the  Grand 
Isle  block  82  field,  offshore  Louisiana, 
in  the  Federal  Domain.  The  sale 
covers  O  &  G  Futures'  100  percent 
working  interest  in  gas  produced  from 
eight  wells  drilled  from  O  &  G  Fu- 
tures' platform  in  the  Grand  Isle  block 
82  field. 

Pursuant  to  a  pas  sales  agreement 
dated  October  22.  1971.  as  amended.  O 
&  G  Futures  is  currently  collecting  a 
total  rate  of  $1.35  per  Mcf  for  the  sale 
to  Trunkline.  O  &  G  Futures  proposes 
in  its  application  to  perform  various 
reworking  operations  in  order  to  re- 
cover additional  gas  reserves.  O  &  G 
Futures  states  that  without  some  form 
of  price  relief,  it  will  be  forced  to 
abandon  the  properties  since  the  cur- 
rent price  received  for  gas  renders  the 
project  uneconomic  and  does  not  allow 
for  reworking  operation.  By  virtue  of  a 
contract  amendment  dated  February 
23.  1977.  Trunkline  agreed  to  pay  O  & 
G  Futures  a  rate  of  $2.25  per  Mcf  or 
any  lesser  rate  authorized  by  the  Com- 
mission for  the  sale  from  the  Grand 
Isle  block  82  field. 

In  its  original  application  for  special 
relief,  O  &  G  Futures  requested  au- 
thorization to  collect  a.  rate  of  $2.25 
per  Mcf  for  the  sale.  On  September  27. 
1977.  O  &  G  Futures  filed  in  docket 
No.  RI77-56  an  application  for  tempo- 
rary authorization  to  make  the  sale  to 
Trukline  at  its  requested  rate  of  $2.25 


'Oil  &  Gas  Futures,  Inc.  of  Texas,  filed  on 
behalf  of  itself  and  H.  W.  Bass  &  Sons,  Inc.: 
SAG  Ventures  Penna.  Co.  No.  3;  Sharpet, 
Inc.;  Sharoil  Ltd.;  and  The  Norwegian  Oil 
Corp-  (DNO-U.S.). 


NOTICES 

per  Mcf.  subject  to  refund,  pending 
final  action  on  its  application  for  spe- 
cial relief,  but  on  December  9.  1977.  O 
&  G  Futures  filed  a  notice  of  with- 
drawal of  the  application  for  tempo- 
rary authorization.  On  January  31. 
1978.  O  &  G  Futures  filed  an  amended 
application  for  special  relief  by  which 
it  requested  authorization  to  collect  a 
rate  of  $1.8851  per  Mcf  for  the  sale  to 
Trunkline. 

Notice  of  O  &  G  Futures'  original 
application  for  special  relief  was 
issued  on  April  14.  1977,  and  appeared 
in  the  Federal  Register  on  April  21, 

1977.  at  42  FR  20658.  Notice  of  O  &  G 
Futures'  amended  application  for  spe- 
cial relief  was  issued  on  February  7, 

1978.  and  appeared  in  the  Federal 
Register  on  February  14,  1978,  at  43 
FR  6313.  Trunkline  filed  a  timely  peti- 
tion to  intervene. 

O  &  G  Futures  proposes  to  invest 
$150,000  to  perform  various  reworking 
and  recompletion  operations  on  six  of 
the  eight  weUs  drilled  from  its  plat- 
form in  the  Grand  Isle  block  82  field. 
O  &  G  Futures  proposes  no  additional 
investment  to  recover  additional  re- 
serves from  the  two  remaining  wells, 
although  O  &  G  Features'  application 
pertains  to  all  gas  produced  and  sold 
from  the  platform. 

Based  upon  data  submitted  by  O  & 
G  Futures  and  upon  Staff's  field  inves- 
tigation of  O  &  G  Futures'  t>ooks  and 
records.  Staff  accepts  as  reasonable  O 
&  G  Futures'  remaining  net  book  in- 
vestment of  $1,001,918,  its  proposed 
new  investment  of  $150,000,  and  its  es- 
timated production  expenses  of 
$3,200,514  over  the  remaining  life  of 
the  eight  wells.  Staff  estimates  that  a 
total  of  2,971,000  Mcf  of  gas  reserves 
remain  to  be  produced  from  the  eight 
wells  over  a  period  of  3.5  years.  After 
deducting  for  royalties  and  compressor 
fuel.  Staff  estimates  the  remaining  net 
working  interest  reserves  to  be 
2.215,800  Mcf. 

Staff  used  these  costs  and  reserves 
in  a  traditional  cost  study*  reflecting  a 
composite  cost  analysis.  O  &  G  Fu- 
tures' estimated  abandonment  costs 
were  allocated  by  Staff  on  the  basis  of 
total  gas  production  over  the  entire 
production  life  of  the  eight  wells. 
Staff  allocated  costs  between  gas  and 
liquids  using  the  modified  Btu 
method.  With  respect  to  the  six  weUs 
on  which  O  &  G  Futures  proposes  to 
perform  workover  operations.  Staff 
has  allowed  in  its  cost  analysis  a 
return  of,  and  a  15  percent  return  on, 
O  &  G  Futures'  remaining  net  book 
investment  as  well  as  its  proposed  new 
investment.  Since  O  &  G  Futures  does 
not  propose  any  additional  investment 
to  recover  additional  reserves  from  the 
two  remaining  wells,  as  is  required 
under  section  2.76,  Staff  has  included 
in  its  cost  analysis  only  O  &  G  Fu- 


tures' out-of-pocket  expenses  associat- 
ed with  maintaining  production  from 
these  wells.  Combining  the  above  costs 
and  reserves  in  a  composite  cost  analy- 
sis,* Staff  has  determined  that  the  re- 
quested rate  is  cost-supported. 

Upon  consideration  of  the  data  sub- 
mitted and  Staff's  analysis  thereof,  we 
conclude  that  It  is  in  the  public  inter- 
est to  grant  special  relief  to  O  &  O  Fu- 
tures. 

The  Commission  orders:  (A)  The  ap- 
plication for  special  relief  filed  by  O  <& 
G  Futures  in  docket  No.  RI77-56  on 
April  8,  1977,  as  amended  on  January 
31,  1978,  is  hereby  granted. 

(B)  O  &  G  Futures  is  authorized  to 
collect  a  total  rate  of  $1.8851  per  Mcf 
at  14.73  psia  for  natural  gas  sold  to 
Trunkline  from  Well  Nos.  A-2,  A-4,  A- 
5,  A-6,  A-7,  A-9.  A-15,  and  A-17  on  O 
&  G  Futures'  platform  located  in  the 
Grand  Isle  block  82  field,  offshore 
Louisiana,  in  the  Federal  Domain,  ef- 
fective as  of  the  date  of  issuance  of 
this  order  or  the  date  that  all  of  the 
proposed  work  is  completed  on  the  six 
wells  on  which  work  is  to  be  per- 
formed, whichever  Is  later,  subject  to 
the  conditions  set  forth  in  ordering 
paragraphs  (C)  and  (D). 

(C)  Within  30  days  of  the  effective 
date  of  the  rate  authorized  herein,  O 
&  G  F^itures  shall  file  a  statement 
signed  by  Trunkline  that  the  proposed 
work  has  been  completed  to  the  satis- 
faction of  Trunkline. 

(D)  Within  30  days  of  the  date  of  is- 
suance of  this  order,  O  Sc  G  Futures 
shall  file  an  appropriate  notice  of  rate 
change  reflecting  the  rate  authorized 
herein  in  accordance  with  section 
154.94  of  the  Commission's  regulations 
under  the  Natural  Gas  Act  (18  CFR 
§  154.94),  and  an  executed  copy  of  its 
contract  amendment  dated  February 
23,  1977,  providing  for  payment  of  the 
rate  authorized  herein. 

(E)  Trunkline  is  permitted  to  inter- 
vene in  the  above-entitled  proceeding, 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however. 
That  its  participation  shaU  be  limited 
to  matters  affecting  asserted  rights 
and  interests  specifically  set  forth  in 
its  petition  for  leave  to  intervene;  and: 
Provided,  further.  That  the  admission 
of  Trunkline  in  the  manner  provided 
shall  not  be  construed  as  recognition 
by  the  Commission  that  it  might  be 
aggrieved  because  of  any  order  or 
orders  entered  in  this  proceeding,  and 
that  Trunkline  agrees  to  accept  the 
record  as  it  now  stands. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 


'See  app.  A.  attached  hereto. 


'See  "Order  Granting  Special  Relief  and 
Permitting  Intervention,"  Michel  T.  Hal- 
bouty,  et  al.,  docket  No.  RI77-23.  issued 
July  20,  1977. 
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Oil  A  Gas  Futures,  Inc.  of  Texas,  et  aL 
Docket  No.  RI77-56 


Lilie  No.  and  item 
(a) 


Amount 
(b) 


line  No.  and  item 
(a) 


Amount 
(b) 


Unit  cost  of  (as 


1.  Net  working  interest  volumes: 

2.  Gas- 1.000  ft 'at  14.73  lb/in 'a  ■ 

3.  Liquids— barrels  '.....-„.. »«- 


2,215.800 
109.083 


4.  Cost  of  production: 

5.  Return  on  rate  base  at  IS  pet ' t266.860 

6.  DO&A< 1.151,918 

7.  Production  expense  > 3.200.514 

8.  Abandonment  cost  • 330,000 


Investment  and  allocation  of  eosts  (six  well) 


1.  Investment: 

2.  Remaining  net  book  value  ICay  I. 

1977 $1,001,918 

3.  Rework  well 150,000 


9.       Subtotal.. 


4.949.292 


4.  Total  investment  .„..„ 

5.  Less  salvage  value 


1.151,918 


Allocated  to  gas '..- 

Regulatory  expense '.. 


4.174,793 
$2,216 


10. 

n. 

12.  Total  cost  of  production..^ $4,177.009 

13.  Unit  cost  of  gas  (cents  per  M  ft  ■>: 

14.  Cost  of  production  * «..._ — ~ 

15.  Production  tax.....~ „_«._... 

16.  Total  unit  cost 


6.  Total  depreciable  investment 1.151,918 

7.  Depreciation  per  unit  of  production  "...         0.7152 


188.51 


188.51 


8.  Allocation  of  costs: ' 

9.  Gas— million  Btu  ' 

10.  Liquids— million  Btu  V- 


1.896.008 
245,722 


■2,971.000  M  ft  >  minus  234.066  M  ft'  (fuel  used) 
times  0.809592  net  working  interest. 

'134.739  bbls  limes  0.809592  net  working  interest. 

'Line  11  of  sheet  3  times  0.15  times  3.5  yr  produc- 
tive life  (6  wells  only). 

*Prom  line  6  of  sheet  2  (6  weUs  only). 

'Based  on  operating  expenses  as  estimated  by  pe- 
Utioncr  ($2,400,384  for  the  6  wells  undergoing  work, 
and  $300,130  for  the  remaining  2  wells). 

■Allocated  on  basis  of  tot&l  gas  production. 

'$4,066,664  times  0  8735  plus  $441,314  times 
0.4543  plus  $441,314  times  0.9564. 

•Une  2  times  0.1  cents  per  M  ft '  per  opinion  No. 
749. 

•Line  12  divided  by  line  2. 


11.  Total-million  Btu 

12.  Percentage  allocated  to  gas  '...~ 


0.8735 


■Line  6  divided  by  1.610.644  M  ft'. 

■  Modified  Btu  method  per  opinion  No.  749 

'1.610.644  M  ft'  times  1.053  Btu/per  1000 
ft'. 

'2.116  Bbls.  (oil)  times  5.8  million  Btu/per  barrel 
times  1.5  modifier  plus  27.814  Bbls.  (cond.)  times 
5.448  million  Btu/per  barrel  times  1.5  modifier. 

'Line  9  divided  by  Une  11. 


On.  ft  Gas  FimntES,  Inc.  op  Texas,  et  kl.— Average  investment  and  annual  rate  base  (8 

voelis) 

[Docket  No.  RI77-56] 


Une 

No.  and 

year 

(a) 

Annual 

N.W.L 

production 

(1.000  ft  >) 

Beginning 
of  year  in- 
vestment 

(c) 

Depreda- 
tion ■ 

(d) 

End  of 
year  in- 
vestment 

(e) 

Average 
invest- 
ment ' 

(f) 

1. 

2. 
S. 
4. 
5. 

Average  investment: 

1978 1!!!ZZ!ZZZ™Z!!IZ 

1979 „._ 

1980  (6  mo) 

Totals _.   _ 

759,795 

511.520 

242.609 

96.720 

$1,151,918 

608,513 

242,674 

69,160 

$534,405 
365.839 
173,514 
69,174  . 

$608,513 

242.674 

69.160 

$880,216 

425.594 

155.917 

17  290 

6. 

1.610,644  . 



1,151,932  . 

1  479  017 

7. 
8. 

9. 

Average  annual  investment  >. 

Average  annual  rate  base: 

Average  annual  investment.. 



422.576 
422  576 

10. 

Average  annual  working  capital  allowance 
Total  annual  rate  baife 

A 

85  728 

- 

IL 

508  304 

■CoL  (b)  times  Une  7  of  sheet  2. 

'Col.  (c)  plus  col.  (e)  divided  by  2. 

•Col.  (f )  of  line  6  divided  by  3.5  yr  productive  life. 

'0.125  times  $2,400,384  divided  by  3.5  yr  productive  life. 

•Adj.  for  6  mo. 


Oil  II  Gas  Pittures.  Inc.  of  Texas,  rr  al.— 
Allocation  of  costs  (2  wells) 


(Docket  No  RI77-56) 

Well 

WeU 

Line  No.  and  Item                No.  5 

No.  17, 

amoimt 

amount 

<a)                              (b) 

(c) 

1.  Allocation  of  costs:  ■ 

3.  Gas— million  Btu 

3.  Liquids — million  Btu.... 


'637,797 
•645.926 


'99,433 
'4.536 


Total— miUion  Btu. 1,183,723        103.969 


■Modified  Btu  per  opinion  No.  749. 

'510,728  1,000  ft'  times  1.053  miUion  Btu  per 
1,000  ft '. 

•94.428  1,000  ft*  times  1.0534  million  Btu  per 
1,000  ft  >. 

'6,893  bbl  (oil)  times  5.8  million  Btu  per  bbl  times 
1.5  modifier  plus  71.703  bbl  (cond.)  times  5.448  mil- 
lion Btu  per  bbl  times  1.5  modifier. 

'555  bbl  (cond.)  times  5.448  times  1.5  modifier. 

'Line  2  divided  by  Line  4  of  same  col. 

'Line  2  divided  by  Line  4  of  same  col. 

[FR  Doc.  78-14974  Piled  5-30-78;  8:45  am] 


5.  Percentage  aUocated  to  gas.       '0.4543 


[6740-02] 


[Docket  No.  RI77-11I] 


KNNZOILCO. 

AiiMnd«d  Applicotieii  To  InavoM  Gathering 
AMewanca;  CenwcKon 

Mat  22,  1978. 
In  FR  Doc.  11432  issued  April  20, 
1978  and  appearing  in  the  issue  of 
Thursday,  April  27.  1978.  in  the  head- 
ing, the  Docket  No.  should  read  RI77- 
111  not  RI77-11  and  in  line  5,  the 
Docket  No.  should  read  RI77-111  not 
RI77-11. 

Kenneth  F.  Plumb, 
Secretary. 


1.941,730        [PR  Doc.  78-14988  Filed  5-30-78;  8:45  am] 


[6740-02] 


[Project  No.  943] 


'0.9564 


PUBUC  UTILITY  DISTRICT  NO.  1  OF  CHEIAN 
COUNTY,  WASa 

Application  for  Approval  of  Exhibit  R 

May  23.  1978. 

Public  notice  is  hereby  given  that  an 
application  for  approval  of  exhibit  R 
for  Project  No.  943  was  filed  on  March 
1.  1978.  under  the  Federal  Power  Act. 
16  U.S.C.  791a-825r.  by  Public  Utility 
District  No.  1  of  Chelan  County. 
Wash.  (Applicant)  (Correspondence  to: 
P.U.D.  No.  1  of  Chelan  County,  Atten- 
tion: Howard  C.  Elmore.  Manager. 
P.O.  Box  1231.  Wenatchee.  Wash. 
98809;  David  C.  Dorsey.  Esq..  Davis. 
Ameil.  Dorsey.  Kight  &  Parlette.  P.O. 
Box  2136,  Wenatchee,  Wash.  98801). 
Project  No.  943,  known  as  the  Rock 
Island  Project,  is  legated  on  the  Co- 
lumbia River  in  Chelan  and  Douglas 
Counties,  Wash. 

The  Applicant  proposes  to  develop 
six  new  recreation  sites  and  to  set 
aside  two  sites  for  future  development 
as  follows: 

(a)  Site  No.  1— Dam  Overlook  on  the 
south  side  of  Rock  Island  Dam  consist- 
ing of  small  interpretive  center  and 
restrooms,  a  parking  area,  and  10 
picnic  sites: 

(b)  Site  No.  2— Douglas  County  con- 
sisting of  a  boat  ramp  to  replace  the 
existing  ramp,  a  floating  dock,  addi- 
tional parking  and  sanitary  facilities 
and  10  picnic  sites  with  a  sanitary  fa- 
cility, access  road,  and  parking. 

(c)  Site  No.  3— the  Wenatchee  River- 
front, located  near  the  central  busi- 
ness district  of  Wenatchee.  comprising 
a  boat  ramp  and  dock,  parking,  res- 
trooms, 20  picnic  sites,  and  a  paved 
shoreline  trail; 
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(d)  Site  No.  4— Walla  WaJla  Point, 
between  the  Wenatchee  Riverfront 
and  Wenatchee  Confluence  South, 
consisting  of  30  camping  sites  with  res- 
trooms  and  showers,  a  day-use  area 
with  120  picnic  sites  and  a  bathhouse, 
boat  ramp  and  dock,  a  shoreline  trail 
and  a  parking  area,  and  paved  access 
to  the  trail; 

(e)  Site  No.  5— Wenatchee  Conflu- 
ence South,  to  be  included  to  preserve 
it  as  a  natural  area,  will  contain  an  in- 
terpretive area  and  a  shoreline  nature 
traU: 

(f)  Site  No.  6— Wenatchee  River 
Confluence  North,  along  the  north 
side  of  the  Wenatchee  River,  consist- 
ing of  a  paved  trail  connecting  the  US- 
2/SR2  highway  bridge  with  Olds 
Bridge:  and 

(g)  Site  Nos.  7  and  8— Olds  Bridge  on 
the  east  bank  of  the  Columbia  River 
and  Porter's  Pond  across  the  river 
from  the  Wenatchee  Riverfront  to  be 
included  in  the  project  boundary  for 
future  recreational  development. 

Applicant  proposes  to  undertake  all 
facility  development  within  a  5-year 
period  at  a  cost  of  $6,130,000  in  1976 
dollars. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  3.  1978.  fUe  with  the  Federal 
Energy  Regiilatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rule 
of  practice  and  procedure.  18  CFR 
§  1.8  or  §  1.40  (1977).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  In  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rule. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-14989  FUed  5-30-78;  8:45  am] 


NOTICES 

itaton  states  that  the  instant  notice 
of  change  in  rates  is -occasioned  solely 
by  increase  in  the  cost  of  gas  pur- 
chased from  Colorado  Interstate  Oas 
Co.  (CIG).  The  tracking  of  CIO  gas 
cost  increase  results  in  increased  rate 
from  116.54*  to  116.66«  per  MCF  Com- 
modity. The  annual  revenue  increase, 
by  reason  of  the  tracking,  amounts  to 
$1,267. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accord- 
ance with  SS  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  30.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  peition  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plitmb. 
Secretary. 

[FR  Doc.  78-14990  FVed  5-30-78;  8:45  ami 


[6740-02] 

[Docket  No  RP77-20] 

KATON  NATURAL  GAS  CO. 
Chans*  in  RcrtM 

May  22.  1978. 
Take  notice  that  Raton  Natural  Gas 
Co.  (Raton),  on  May  12.  1978.  tendered 
for  filing,  proposed  changes  in  its  FPC 
Gas  Tariff,  Volume  No.  1.  consisting  of 
Seventeenth  Revised  Sheet  No.  3a. 
The  change  in  rates  is  for  jurisdiction- 
al gas  service.  The  proposed  effective 
date  is  June  1. 1978. 


[6740-02] 

[Docket  No.  CP78-3221 

SEA  ROBM  nraJNE  CO. 

npaUiM  AppNcotien 

/  Mat  23.  1978. 

'^  Take  notice  that  on  May  9.  1978,  Sea 
Robin  Pipeline  Co.  (Sea  Robin).  P.O. 
Box  1478.  Houston.  Tex.  77001.  fUed 
an  application  in  Docket  No.  CP78- 
322,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  as  amended,  request- 
ing authorization  to  transport  gas  for 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Federal  Energy  Regulatory  Com- 
mission (Commission). 

Sea  Robin  states  that  pursuant  to  a 
transportation  agreement  dated  April 
12.  1978.  between  Sea  Robin  and 
Transco,  Transco  will  deliver  or  cause 
to  be  delivered  to  Sea  Robin  for  trans- 
portation up  to  50,000  Mcf  per  day  at 
a  subsea  tap  on  Sea  Robin's  offshore 
pipeline  system  in  East  Cameron  Area, 
Block  263,  offshore  Louisiana.  Sea 
Robin  will  redeliver  equivalent  vol- 
umes, less  fuel  and  company-used  gas 
to  Transco  at  an  existing  delivery 
point  located  at  the  terminus  of  Sea 
Robin's  system  near  Erath,  Vermilion 
Parish.  La.  \ 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  June  14, 
1978,    should   fUe    with    the    Federal 


Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene 
Is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the.matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

I^  Doc.  78-14991  FUed  5-30-78;  8:45  am] 

[6740-02] 

[Docket  No.  EL78-211 

SEMINOU  ELECTRIC  COOPERATIVE,  INC  v. 
FLORIDA  POWn  CORP. 

COMPLAINT 

May  19,  1978. 

Take  notice  that  Seminole  Electric 
Cooperative,  Inc.  on  May  8,  1978,  ten- 
dered for  filing  a  complaint  praying 
that  the  Commission  immediately  in- 
stitute an  investigation  of  Florida 
Power's  purchase  of  fuel  oil  In  the 
years  1973-75,  that  after  such  investi- 
gation the  Commission  order  Florida 
Power  to  refund  to  the  Complainant 
Its  proportionate  share  of  any  unlaw- 
ful amounts  which  the  Commission 
finds  Florida  Power  has  paid  for  fuel 
oil,  and  that  the  Commission  grant  to 
the  Complainant  such  further  relief  as 
to  It  may  seem  appropriate  In  the  cir- 
cumstances. 

Any  person  desiring  to  be  heard  or 
to  protest  said  complaint  should  file  a 
petition  to  intervene  or  protest  with 
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the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  16.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  78-14975  FUed  5-30-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP73-«4;  POA78-2;  DCA78-21 

SOUTHERN  NATURAL  GAS  CO. 

PropoMd  Chang**  in  FBIC  6a«  Tariff 

&Cay  22.  1978. 

Take  notice  that  Southern  Natural 
Gas  Co.  (Southern),  on  May  16.  1978. 
tendered  for  filing  proposed  changes 
In  its  FPC  Gas  Tariff.  Sixth  Revised 
Volume  No.  1,  to  become  effective  July 
1,  1978.  Such  filing  is  pursuant  to  sec- 
tion 17  (Purchased  Gas  Adjustment) 
of  the  general  terms  and  conditions  of 
Southern's  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1.  The  proposed 
changes  would  increase  Southern's 
rates  as  a  result  of  the  following  items: 

(DA  current  adjustment,  pursuant 
to  section  17.3  of  the  general  terms 
and  conditions  of  Southern's  FERC 
Gas  Tariff,  for  an  Increase  in  cost  of 
purchased  gas  to  JurisdIctionaJ  cus- 
tomers of  $44,817,400.  or  10.076<  per 
Mcf. 

(2)  A  siuTharge  adjustment  for  pur- 
chased gas  costs,  pursuant  to  section 
17.4  of  the  general  terms  and  condi- 
tions of  Southern's  FERC  Gas  Tariff, 
for  unrecovered  purchased  gas  costs  of 
7.185i  per  Mcf,  which  is  a  net  decrease 
of  2.529$  iper  Mcf  below  the  present 
surcharge  adjustment.  The  total  of 
unrecovered  purchased  gas  costs  to  be 
recovered  is  $19,926,527  and  will  be 
collected  over  the  estimated  sales  for 
the  6-month  period  commencing  July 
1. 1978. 

(3)  A  surcharge  adjustment  for  esti- 
mated demand  charge  credits  pursu- 
ant to  section  9.6(3)  of  the  general 
terms  and  conditions  of  Southern's 
FERC  Gas  Tariff  of  2.860<  per  Mcf. 

Southern  states  that  the  balance  in 
Accoimt  No.  191,  Unrecovered  Pur- 
chased Gas  Costs,  as  of  December  31. 
1977,  included  a  credit  amount  of 
$3,543,195  which  was  due  to  the  one- 
time special  PGA  rate  increase  pursu- 
ant to  ordering  paragraph  (C)  of  the 


Commission's  Opinion  No.  770-A. 
Since  Opinion  No.  770-A  provided  that 
the  PGA  surcharge  be  collected  for 
only  a  12-month  period  and  the  12- 
month  period  expired  on  December  31, 
1977.  Southern  requests  permission  to 
credit  the  above  balance  plus  accrued 
interest  to  its  regular  unrecovered  pur- 
chased gas  costs  accoimt  pursuant  to 
section  17.4  of  the  general  terms  and 
conditions  of  Southern's  FERC  Gas 
Tariff.  Southern  says  that  Its  proposal 
will  have  the  net  effect  of  reducing 
the  surcharge  adjustment  to  be  effec- 
tive on  July  1.  1978  from  9.236<  per 
Mcf  to  7.815<  per  Mcf.  or  by  1.421$  per 
Mcf. 

Copies  of  the  filing  are  being  served 
upon  the  company's  Jurisdictional  cus- 
tomers and  Interested  State  commis- 
sions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington  D.C.  20426,  in  accordance 
with  S§l-8  and  1.10  of  the  Commis- 
slon's  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
Jime  2,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  beoome  a  j>arty  must  file  a 


petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plitmb. 
Secretary. 
[FR  Doc  78-14992  FUed  5-30-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  RP74-8.  et  al.l 

SOUTHERN  NATURAL  GAS  CO., 

POinf  vf  Pip*lin*  R*fwad  R*perH  onrf  R*fund 
Plane 

May  22,  1978. 

Take  notice  that  the  pipelines  listed 
In  the  Appendix  hereto  have  submit- 
ted to  the  Commission  for  filing  pro- 
posed refund  reports  or  refund  plans. 
The  date  of  filing,  docket  number,  and 
type  of  filing  are  also  shown  on  the 
Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concern- 
ing the  subject  refund  reports  and 
plans.  All  such  comments  should  be 
filed  with  or  mailed  to  the  Federal 
Energy  RegulatCH7  Commission.  825 
North  Capitol  Street  NE..  Washing- 
ton, D.C.  20426,  on  or  before  June  5, 
1978.  Copies  of  the  respective  filings 
are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 


ArPEMDIX 


Datefned 


Docket  No. 


Company 


Typefilins 


Aug.  18,  1976. 

Supplemented:  Oct.  18, 

1976. 

Dec.  8.  1977 

Jan.  10.  1978 

Jan.  11.  1978 

Apr.  3.  1978 


RP74-8 — Southern  Natural  Gas  Ce. 


RP75-102 

RP75-108 

87-10 

-2.  et  al . 


Apr.  7.  1978 

Apr.  17.  1978.... 

Apr.  30.  1978.... 

Do 


Apr.  Jl.  1978.... 
Apr.  34.  1978..„ 
Apr.  38.  1978.... 
May  4.  1978 


AR70-1 

RP7a-43 

AR70-1 

R-478 

RPe7-9..™ 

CP76-264 

R-478 

AR70-1 


Ranhandle  Eastern  Pipeline  Co 

Natural  Gas  Pipeline  Co.  of  America.. 

Consolidated  Oas  Supply  Corp „. 

South  Texas  Natural  Gas  Gathering 
Co. 

West  Texas  Gathering  Cn    .   

Mid-Louisiana  Oas  Co 

West  Texas  Gathering  Co __™ 

do „ 

E3  Paso  Natural  Gas  Co 

Michigan  Consolidated  Oas  Co 

West  Texas  Gathering  Co 

EI  Paso  Natural  Gas  Co 


Report 


Do. 
Do. 
Plan. 
Do. 

Do. 
Report. 
Plan. 
Report. 
Plan. 
Report. 
Plan. 

Do. 


[FR  Doc.  78-14993  FUed  5-30-78;  8:45  am] 


[6740-02] 

[Docket  No.  RI78-47] 

SUN  OIL  CO. 

P*tHiMi  for  Special  R*li*f 

May  23.  1978. 

Take  notice  that  on  April  6,  1978, 
Sim  Oil  Co.  (Sun).  2  Northpark  East. 


P.O.  Box  20,  Dallas.  Tex.  75221,  filed  a 
petition  for  special  relief  pursuant  to 
18  CFR  2.76  requesting  a  base  rate  of 
$1.1351  per  Mcf  at  14.65  psia,  subject 
to  100  percent  State  tax  reimburse- 
ment, gathering  allowance  and  Btu  ad- 
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Justment  for  the  sale  of  its  gas  from 
the  Purrh-Cooper  Gras  Unit,  WeU  No. 
1.  Panola  County.  Tex.,  and  a  base 
rate  of  $1,645  per  Mcf  at  14.65  psia, 
subject  to  100  percent  State  tax  reim- 
bursement, gathering  allowance  and 
Btu  adjustment  for  the  Blocker-Pultz 
Gas  Unit.  WeU  No.  1,  Panola  County, 
Tex.,  to  United  Gas  Pipeline  Co.  This 
sale  is  presently  being  made  pursuant 
to  a  contract  executed  May  13.  1977, 
under  Sun's  certificate  issued  in 
Docket  No.  CI77-760  and  Rate  Sched- 
ule No.  593  at  a  base  rate  of  53.7067« 
per  Mcf  at  14.65  psia.  plus  100  percent 
tax  reimbursement,  gathering 

allowance  and  subject  to  Btu  adjust- 
ment. 

Sun  sUtes  that  it  submits  its  peti- 
tion for  the  Purrh-Cooper  Gas  Unit, 
Well  No.  1.  for  the  express  purpose  of 
recovering  the  unit  cost  of  gas  in  order 
to  keep  from  prematurely  plugging 
and  abandoning  the  well.  Sun  further 
states  that  the  Blocker-Fultz.  Well  No. 
1,  is  shut-in  due  to  a  casing  leak  and 
an  investment  of  approximately 
$25,000  will  be  needed  to  put  this  well 
back  Into  production,  which  cannot  be 
economically  justified  at  the  current 
price  level. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  June 
14.  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petition  to  intervene  In  accordance 
with  the  Commission's  rules. 

KsamETH  P.  Plumb. 
Secretary. 

[PR  Doc.  78-14994  PUed  5-30-78;  8:45  am] 


45  am  J 


[6740-02] 


[Docket  No.  Rn»-48] 

SUN  Oil  CO. 

P*titioii  for  Special  R*li«f 

May  23.  1978. 
Take  notice  that  on  AprU  6,  1978. 
Sun  Oil  Co.  (Sun),  2  Northpark  East. 
P.O.  Box  20,  Dallas,  Tex..  75221,  filed 
a  petition  for  special  relief  pursuant-  to 
18  CFR  2.76  requesting  a  base  rate  of 
56.2837«  per  Mcf  at  14.65  psia,  plus  100 
percent  State  tax  reimbursement  and 
subject  to  Btu  adjustment  for  the  sale 
of  its  gas  from  the  Bick,  Well  No.  1. 
McMlnlmy,  Well  No.  1.  E.  McMinimy, 
Well  No.  1.  and  swayze.  Well  No.  1. 


Clark  county.  Kans.,  to  Northern  Nat- 
ural Gas  Co.  This  sale  is  presently 
being  made  pursuant  to  a  contract 
dated  September  14.  1961.  under  Sun's 
certificate  issued  in  Docket  No.  CI62- 
462  and  Rate  Schedule  No.  395  at  a 
base  rate  of  29.5«  per  Mcf.  plus  tax  re- 
imbursement at  14.73  pisa. 

This  relief  would  allow  Sun  to  recov- 
er the  cost  of  installing  a  compressor 
to  compress  gas  from  the  Bick,  Well 
No.  1.  McMinimy.  WeU  No.  1.  E. 
McMinimy.  WeU  No.  1.  and  Swayze. 
Well  No.  1,  in  order  to  continue  gas 
production  from  these  wells.  It  Is  esti- 
mated that  It  wlU  cost  $22,622  to  In- 
stall a  rental  compressor  and  operat- 
ing expenses  would  total  $31,176. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  June 
14,  1978.  file  with  the  Federal  Energy 
Regulation  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  niles  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  AU  protests  fUed  with  the  Com- 
mission wiU  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  wUl  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  f  Ue 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kkhuktu  F.  Plumb. 
Secretary. 

[PR  Doc.  78-14995  Piled  5-30-78;  8:45  am] 


[6740-02] 

[Docket  No.  Rn8-50] 

SUN  Oil  CO. 
PvtHien  for  Special  lt«li«f 

May  23.  1978. 

Take  notice  that  on  AprU  15,  1978. 
Sim  OU  Co.  (Sun).  2  Northpark  East. 
P.O.  Box  20.  DaUas,  Tex.  75221.  fUed  a 
petition  for  special  reUef  pursuant  to 
18  CFR  2.76  requesting  a  base  rate  of 
46.12f  per  Mcf  at  14.65  psia,  plus  100 
percent  State  tax  reimbursement  and 
subject  to  Btu  adjustment  for  the  sale 
of  its  gas  from  the  Headlee  "A".  WeU 
No.  1,  Harper  County,  Okla.,  to  Michi- 
gan Wisconsin  Pipe  Line  Co.  this  sale 
is  presently  being  made  pursuant  to  a 
contract  dated  AprU  24,  1959.  under  its 
certificate  Docket  No.  G-18630  and 
Rate  Schedule  No.  365.  Sun  has  fUed 
for  a  base  rate  of  24.5«  per  Mcf,  plus 
4.3 12(  per  Mcf  tax  reimbursement  and 
effective  January  1.  1978,  for  subject 
gas. 

Sun  now  requests  an  additional 
21.62<  per  Mcf  at  14.65  psia  to  allow 
the  recovery  of  the  cost  of  additional 
perforations  and  driUing  out  of  CIBP 
and  swabbing  the  Headlee  "A".  WeU 
No.  1. 


Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  June 
14.  1978.  fUe  with  the  Federal  Energy 
RegiUatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  riUes  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  AU  protests  fUed  with  the  Com- 
mission wiU  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  fUe 
a  petition  to  intervene  in  accordance 
with  the  Commission's  nUes. 

Kenitkth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-14996  Piled  5-30-78;  8:45  ami 


[6740-02] 

[Docket  No.  RP72-98  (PGA78-5)  (DCA78- 
2)] 

TEXAS  EASTEIN  TRANSMISSION  CORP. 

Pr*  pofd  Oioii9*>  fm  FERC  Go*  Tariff 

May  22.  1978. 

Take  notice  that  Texas  Eastern 
Transmission  Corp..  on  May  17,  1978 
tendered  for  fiUng  as  a  part  of  its 
FERC  Gas  Tariff.  Fourth  Revised 
Volume  No.  1.  the  foUowing  tariff 
sheets: 

Porty-flrst  Revised  Sheet  No.  14 
Porty-ftrst  Revised  Sheet  No.  14A 
Porty-first  Revised  Sheet  No.  14B 
Porty-first  Revised  Sheet  No.  14C 
Porty-flrst  Revised  Sheet  No.  14D 

These  sheets  are  issued  pursuant  to 
the  Demand  Charge  Adjustment  Com- 
modity Surcharge  provision  and  Pur- 
chased CJas  Cost  Adjustment  provision 
contained  in  sections  12.4  and  23,  re- 
spectively, of  the  General  Tehns  and 
Conditions  of  Texas  Eastern's  FERC 
Gas  Tariff,  Fourth  Revised  Volume 
No.  1.  The  change  in  propKxsed  rates 
reflects  a  Cost  of  Gas  Adjustment,  a 
Surcharge  Adjustment,  and  a  Demand 
Charge  Adjustment  Commodity  Sur- 
charge. The  proposed  effective  date  of 
the  above  tariff  sheets  is  July  1.  1978. 

Copies  of  the  filing  were  served  on 
the  company's  jurisdictional  custom- 
ers and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  fUing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  AU  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  2.  1978.  Protests  wiU  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
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taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  fUe  a  petition  to  intervene. 
Copies  of  this  filing  are  on  fUe  with 
the  Conunission  and  are  available  for 
public  inspection. 

KCMNcru  F.  Plumb, 
Secretary. 
[FR  Doc  78-14976  fUed  5-30-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-3121 
1IANSCONTINOITAL  OAS  PVE  LME  CORP. 


May  23,  1978. 

Take  notice  that  on  AprU  28,  1978, 
Transcontinental  Gas  Pipe  Line  Corp. 
(AppUcant),  Post  Office  Box  1396, 
Houston.  Tex.,  77001,  fUed  in  Docket 
No.  CP78-312  an  appUcation  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  Applicant  to 
exchange  natural  gas  with  Gulf  OU 
Corp.  (Gulf).  aU  as  more  fuUy  set 
forth  in  the  application  on  fUe  with 
the  Commission  and  open  to  pubUc  in- 
spection. 

AppUcant  and  Gulf  have  entered 
into  an  exchange  agreement  wherein 
AppUcant  wiU  receive  from  reserves  of 
Gulf  in  the  High  Island  Area  Block 
111  Field,  offshore  Texas,  quantities 
of  gas  up  to  a  maximum  daUy  quantity 
of  20,000  Mcf  and  a  maximum  con- 
tract quantity  of  31  Bcf,  and  Gulf  wUl 
receive  equivalent  quantities  of  gas 
purchased  by  AppUcant  in  the  South 
TimbaUer  Area  Block  148  Field,  off- 
shore Louisiana. 

Applicant  states  that  its  proposal 
WiU  enable  it  to  receive  into  its  system 
quantities  of  gas  equivalent  to  those 
which  it  purchases  in  Block  148  Field 
where  it  has  no  faciUties,  and  wlU 
enable  it  to  assist  Gulf  in  making 
quantities  equivalent  to  Gulf's  Block 
111  Field  voliunes  avaUable  to  Texas 
Eastern  Transmission  Corp.  pursuant 
to  a  contractual  obligation  to  GiUf . 

AppUcant  further  states  that  vol- 
umes exchanged  wiU  be  thermaUy 
equivalent,  and  that  no  rate  or  charge 
is  involved. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  s^jpUcation.  on  or  before  June  14, 
1978,  should  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's nUes  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  AU  protests  fUed 
with  the  Commission  wiU  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  wiU  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 


to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing thereUi,  must  fUe  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  wiU  be  held  without  further 
notice  before  the  Commission  on  this 
appUcation  if  no  petition  to  intervene 
Is  fUed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  /equired  by  the 
public  convenience  and  necessity.  If  a 
petition  for  le^ve  to  intervene  is 
timely  fUed,  or  if  the  Commission  on 
its  own  motion  beUeves  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  wiU  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
wiU  be  unnecessary  for  AppUcant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plitmb, 
Secretary. 
[FR  Doc.  78-14977  FQed  S-30-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-313] 

TRANSCONTINENTAL  GAS  PIPE  UNE  CORP. 

PipcHiM  AppHcotiofi 

May  23,  1978. 

Take  notice  that  on  AprU  28,  1978, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Applicant).  Post  Office  Box  1396, 
Houston.  Tex.  77001.  fUed  in  Docket 
No.  CP78-313  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act. 
as  amended,  and  the  Rules  and  Regu- 
lations of  the  Federal  Energy  RegiUa- 
tory Commission  (Commission),  for  a 
certificate  of  pubUc  convenience  and 
necessity  authorizing  the  construction, 
instaUation  and  operation  of  certain 
natural  gas  pipeline  facilities,  aU  as 
more  fuUy  set  forth  in  the  appUcation 
which  is  on  file  with  the  Commission 
and  open  to  pubUc  inspection. 

AppUcant  states  that  it  has  acquired 
rights  to  purchase  approximately  37.3 
Bcf  of  natural  gas  reserves  located  in 
Block  263,  East  Cameron  Area.  South 
Addition,  offshore  Louisiana  in  the 
Federal  domain  pursuant  to  advance 
payment  agreements  with  Transco  Ex- 
ploration Co.,  McMoRan  E]xploration 
Co.  and  Mesa  Petroleum  Co.  AppUcant 
further  states  that  it  has  arrange- 
ments with  Sea  Robin  Pipeline  Co. 
(Sea  Robin)  and  Columbia  Gulf  Trans- 
mission Co.  (Columbia  Gulf)  to  trans- 
port the  gas  from  Block  263,  East  Ca- 
meron to  Transco's  system.  Applicant 


proposes  to  construct  and  operate  a 
meter  and  regulatory  station  on  the 
production  platform  in  Block  263  and 
6.83  mUes  of  16-inch  line  from  the 
platform  to  a  subsea  tap  on  Sea  Robin 
wUl  receive  the  gas  produced  in  Block 
263  at  the  interconnection  of  the  pro- 
posed pipeline  with  its  system  in  Block 
265,  East  Cameron  and  transport  the 
gas  to  an  existing  interconnection  with 
Columbia  Gulf  near  Erath,  VermiUon 
Parish,  La.,  and  Coliunbia  Gulf  wUl 
transport  Applicant's  gas  to  new  inter- 
connection between  the  Columbia 
Gulf  and  Transco  system  to  be  in- 
stalled in  Terrebonne  Parish.  La.  It  is 
stated  that  AppUcant  proposes  to  con- 
struct, instaU  and  maintain  the  neces- 
sary sldetap  and  value  assembly  and  a 
meter  and  regiUator  station  at  the  new 
interconnection  with  Columbia  Gulf's 
pipeline  and  to  reimburse  Columbia 
Gulf  for  the  cost  of  the  sidetap  and 
vsUue  assembly  which  it  wiU  instaU  on 
its  line  at  this  point. 

AppUcant  states  that  the  estimated 
costs  of  the  proposed  pipeline,  the 
meter  and  regulator  stations  and  ap- 
purtenant faciUties  is  $5,300,000  which 
Applicant  states  wiU  be  finance^,  ini- 
tiaUy  from  ftmds  on  hand  or  obtained 
through  short-term  loans  and  perma- 
nent financing  wiU  be  arranged  later 
as  part  of  a  long-term  financing  pro- 
gram. It  is  also  stated  that  Sea  Robin's 
initial  rate  for  the  transportation  serv- 
ice wiU  be  18.71  cents  per  Mcf  trans- 
ported {uid  Columbia  Gulf's  transpor- 
tation rate  wiU  be  2.34  cents  per  Mcf 
transported  and  both  transporting 
pipelines  wiU  retain  voliunes  for  fuel 
used  and  lost  and  unaccounted  vol- 
umes in  rendering  the  transportation 
services. 

AppUcant  also  states  that  initial  de- 
Uveries  of  natural  gas  from  Block  263. 
East  Cameron,  are  estimated  to  com- 
mence in  the  first  quarter  of  1979  and 
that  the  proposed  16-inch  pipeline  and 
the  meter  and  regulator  stations  must 
be  constructed  in  the  period  of  normal 
good  weather  for  construction  in  the 
Gulf  of  Mexieo  in  1978  in  order  to 
have  the  faciUties  in  place,  tested  and 
ready  for  service  when  the  gas  is  ex- 
pected to  be  available.  Applicant, 
therefore,  has  requested  a  temporary 
certificate  to  construct  the  proposed 
faciUties. 

AppUcant  states  that  the  average 
daUy  deUverabUity  of  the  Block  263  re- 
serves is  estimated  to  be  approximate- 
ly 42,000  Mcf  a  day  during  the  first 
year  of  production  and  that  the  pro- 
posed 16-inch  pipeline  from  Block  263 
to  Sea  Robin's  pipeline  wiU  have  a 
maximum  capabiUty  of  50.000  Mcf  a 
day. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  June  14. 
1978.  should  fUe  with  the  Federal 
Energy  RegiUatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
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Intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  In  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  In- 
tervene in  accordance  with  the  Com- 
mission's rules. 

"Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
reviev<of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  Is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  griven. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised.  It 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-14978  PQed  5-30-78;  8:45  am] 


[6740-02] 

[Docket  NO.CP78-334) 

TtANSCONTINENTAL  GAS  PIK  LINE  COV. 

May  23,  1978. 

Take  notice  that  on  May  10,  1978. 
Transcontinental  Gas  Pipe  Line  Corp. 
(Applicant),  P.O.  Box  1396,  Houston, 
Tex.  77001,  filed  in  Docket  No.  CP78- 
334  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  and  Sec- 
tion 2.79  of  the  Commission's  General 
Policy  and  Interpretations  (18  CFR 
2.79)  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the 
transportation  of  up  to  1,500  Mcf  of 
natural  gas  per  day  for  two  years  for 
Lithium  Corp.  of  America  (LCA),  an 
existing  industrial  customer  of  Public 
Service  Co.  of  North  Carolina  (Public 
Service),  one  of  Applicant's  resale  cus- 
tomers served  under  Rate  Schedule 
CI>-2,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commis- 
sion and  open  to  public  Inspection. 

Applicant  requests  authorization  to 
transport  up  to  1.500  Mcf  per  day  (at 
15.025  psia).  on  an  interruptible  basis. 


for  LCA  pursuant  to  a  transportation 
agreement  dated  April  10,  1978,  among 
Applicant,  LCA  and  Public  Service.  It 
Is  stated  that  LCA  has  contracted  to 
purchase  the  subject  gas  from  First 
Mississippi  Corp.  (First  Mississippi), 
which  gas  is  to  be  produced  from  the 
No JLand  No.  lA  J.  P.  Diffrient  Wells, 
th«^o.  1  Armstrong  Well  and  the  No. 
1  dlln  Gelger  Well,  Holiday  Creek 
Field,  Jefferson  Davis  County,  Miss. 
LCA  would  pay  First  Mississippi  a 
price  of  $1.61  per  Mcf  of  gas  for  the 
first  year  of  the  contract.  It  Is  Indicat- 
ed. If  the  contract  is  extended  beyond 
the  Initial  one-year  term,  the  parties 
hereto  would  mutually  agree  to  re- 
negotiate volumes  and  prices.  It  Is  said. 
It  is  stated  that  the  subject  gas  is  not 
available  to  the  interstate  market. 

Applicant  states  that  LCA  would  ar- 
range to  have  such  quantities  deliv- 
ered to  a  mutually  agreeable  point  on 
Applicant's  system  In  Jefferson  Davis 
County,  Miss.,  and  Applicant  would  re- 
deliver the  transportation  quantities 
to  existing  points  of  delivery  to  Public 
Service  for  the  account  of  LCA.  It  Is 
Indicated  that  Public  Service  would 
transport  such  quantities  of  natural 
gas  delivered  to  it  by  Applicant  for 
LCA  to  LCA's  Bessemer  City,  N.C. 
plant  where  LCA  would  use  the  sub- 
ject for  high-priority  process  use. 

Applicant  states  that  it  would  install 
a  tap  and  valve  assembly  on  its  D  Line 
at  Mile  Post  690.5  In  Jefferson  Davis 
County,  Miss.,  and  that  First  Missis- 
sippi would  reimburse  it  for  the  actual 
cost,  which  cost  Is  estimated  at  $7,000. 
It  is  stated  that  Applicant  would 
charge  LCA,  Initially.  55.08  cents  per 
Dekatherm  equivalent  of  natural  gas 
for  all  quantities  delivered  hereunder, 
which  rate  is  to  be  applicable  to  simi- 
lar transportation  services  providing 
for  deliveries  In  Applicant's  Rate  Zone 
2.  It  Is  further  stated  Applicant  would 
retain,  initially,  3.8  percent  of  the 
quantities  received  for  transportation 
as  make-up  for  compressor  fuel  and 
line  loss. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
Jime  14.  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  In  determining  the  appropriate 
kction  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  Inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 


Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  If  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  Is 
tlmelylVed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  uimecessary  for  Applicant  to 
apper  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-14979  FUed  5-30-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP78-42] 

TtANSCONTINENTAL  GAS  PIPE  LINE  COKP 

NoHca  of  Sterog*  Trackinfl  Rata  Iiktmim 

May  19,  1978. 

Take  notice  that  Transcontinental 
Gas  Pipe  Line  Corp.  (Transco)  on  May 
3.  1978  tendered  for  filing  a  Second 
Substitute  Alternate  Fifth  Revised 
Sheet  No.  12  to  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1  to 
become  effective  on  April  1,  1978. 
Transco  also  tendered  for  filing  a  Sub- 
stitute Sixth  Revised  Sheet  No.  12  to 
Its  FERC  Gas  Tariff,  Second  Revised 
Voliune  No.  1,  which  is  proposed  to 
become  effective  on  June  1.  1978.  in 
lieu  of  the  revised  tariff  sheet  (Sixth 
Revised  Sheet  No.  12)  filed  by  Transco 
on  April  6,  1978  in  Docket  No.  RM77- 
14,  pursuant  to  the  Commission's 
Opinion  No.  11. 

Transco  states  that  the  revised  tariff 
•sheets  reflect  an  increase  In  rates  for 
Transco 's  Rate  Schedule  GSS  (Gener- 
al Storage  Service)  to  track  the  rate 
Increase  to  Transco  from  Consolidated 
Gas  Supply  Corp.  (Con-Gas)  under  the 
latter's  GSS  rate  schedule,  which  rate 
Increase  became  effective,  subject  to 
refund,  on  April  1,  1978  in  Docket  No. 
RI*77-140.  More  specifically,  by  a  re- 
vised filing  dated  April  4.  1978  Con 
Gas  has  inoreased  its  effective  GSS 
rates  to  Transco  by  approximately 
$1.9  million  annually. 

Transco  states  that  Its  filing  in- 
creases only  the  rates  under  Transco's 
Rate  Schedule  GSS  to  reflect  only  the 
aforesaid  increased  rates  of  Con-Gas 
and  Is  filed  to  become  effective,  with- 
out suspension,  on  the  same  date  that 
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the  Con-Gas  rate  increase  became  ef- 
fective, subject  to  refund.  April  1, 
1978.  Transco  agrees  and  undertakes 
to  refund  to  Its  Rate  Schedule  GSS 
customers  any  refimds  it  may  receive 
from  Con-Gas  pursuant  to  a  final, 
non-appealable  order  reducing  Con- 
Gas'  Rate  Schedule  GSS. 

Transco  further  states  that  copies  of 
its  filing  have  been  mailed  to  each  of 
its  jurisdictional  customers  and  inter- 
ested State  Commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NW., 
Washington,  D.C.  20426,  In  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  30,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-14980  Filed  5-30-78;  8:45  am] 


[6740-M] 

[Docket  No.  CP78-1911 

TRUNKUNE  GAS  CO. 

P*titien  ta  AitMnd 

May  22.  1978. 

Take  notice  that  on  May  18,  1978. 
Tnmkllne  Gas  Co.  (petitioner),  P.G. 
Box  1642,  Houston,  Tex.  77001,  filed  in 
docket  No.  CP78-191  a  petition  to 
amend  the  order  issuing  a  certificate 
of  public  convenience  and  necessity  in 
said  docket  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  by  authorizing 
the  construction  and  operation  of  a 
natural  gas  pipeline  with  certain  char- 
acteristics other  than  initially  author- 
ized, all  as  more  fully  set  forth  in  the 
petition  to  amend  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

By  order  of  May  12,  1978,  petitioner 
was  authorized,  inter  alia,  to  construct 
and  operate  8.4  miles  of  24-inch  pipe- 
line as  described  in  the  certificate  ap- 
plication. Said  application  describes 
the  pipe  as  having  a  wall  thickness  of 
0.344  inch  and  a  maximum  operating 
pressure  of  1.200  psig.  The  petition  to 
amend  states  that,  in  fact,  the  24-inch 
pipe  which  is  needed  only  requires  a 
wall .  thickness  of  0.312  inch  and  a 
maximum  operating  pressure  of  1,123 
psig.  Petitioner  notes  that  the  proper- 
sized  pipe  would  cost  $77,000  less  than 


that  initially  specified  and  authorized. 
Petitioner  requests  that  the  order  issu- 
ing the  certificate  be  amended  by  au- 
thorizing the  construction  and  oper- 
ation of  facilities  using  the  proper- 
sized  pipe. 

Since  the  facilities  have  already 
been  authorized,  except  with  respect 
to  the  modification  proposed  In  the  in- 
stant petition,  and  petitioner  is  said  to 
be  ready  to  obtain  the  pipe  for  imme- 
diate installation.  It  appears  reason- 
able and  consistent  with  the  public  in- 
terest to  provide  a  shortened  period 
for  the  filing  of  protests  or  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  petition  to 
amend  should  on  or  before  June  2. 
1978,  fUe  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  Intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  Ail 
protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  peti- 
tion to  Intervene  In  accordance  with 
the  Commission's  rules. 

Kenneth  P.  Plumb, 
Secretary. 
[FR  Doc.  78-14981  FUed  5-30-78;  8:45  am] 


[6740-02] 

[Project  No.  2716] 

VIRGINIA  ELECTRIC  A  POWER  CO. 

Netka  of  Application  For  Approval  of  RevUod 
ExhibM  S  (Dotoilod  Plan  For  Mitigation  of 
ImpocH  on  Fhh  and  WiMHfo) 

May  22.  1978. 

Public  notice  Is  hereby  given  that  an 
application  for  approval  of  revised  ex- 
hibit S  (detailed  plan  for  mitigation  of 
impacts  on  fish  and  wildlife)  was  filed 
on  January  13,  1978,  under  the  Feder- 
al Power  Act  (16  U.S.C.  5  791a-825r). 
by  Virginia  Electric  and  Power  Co.  (li- 
censee) (correspondence  to:  Mr.  W.  L. 
Proffitt,  Senior  Vice  President,  Virgin- 
ia Electric  and  Power  Co.,  Richmond, 
Va.  23261)  for  the  Bath  County 
pumped  storage  project  No.  2716.  The 
unconstructed  project  is  located  on 
Back  and  Little  Back  Creek  in  Bath 
County  near  the  town  of  Mountain 
Grove,  Va. 

The  revised  exhibit  S  filed  pursuant 
to  article  44  of  the  project  No.  2716  li- 
cense sets  forth  licensee's  detailed 
plan  to  avoid  or  mitigate  expected  ad- 


verse Impacts  on  fish  and  wildlife  re- 
sources in  the  project  area.  The  plaui 
would  include  construction  of  two  rec- 
reational ponds  totaling  about  85  acres 
downstream  of  the  lower  reservoir  and 
adjacent  to  Back  Creek;  improvement 
of  fish  habitat  in  a  1.6  mile  stretch  of 
Back  Creek  downstream  of  the  lower 
reservoir;  and  measures  to  minimize 
Impacts  on  wildlife  habitat  during 
clearance  of  transmission  line  rights- 
of-way  and  to  restore  wildlife  habitat 
altered  during  construction  of  project 
works. 

The  plan  was  prepared  in  consulta- 
tion with  the  U.S.  Fish  and  WUdlife 
Service,  the  U.S.  Forest  Service  and 
the  Virginia  Commission  of  Game  and 
Inland  Fisheries. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should,  on  or  before  July 
10,  1978,  fUe  with  the  Federal  Energy 
Regiilatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20246,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  §1.8 
or  §1.10.  All  protests  filed  with  the 
Commission  wtU  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
the  protestants  parties  to  a.  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Cormnission's  rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-14982  FUed  5-30-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-373] 
VIRGINIA  ELECTRIC  AND  POWER  CO. 


May  22,  1978. 
Take  notice  that  on  May  15,  1978, 
Virginia  Electric  and  Power  Co. 
(VEPCO)  tendered  for  filing  a  revised 
supplement  to  the  contract  t>etween 
VEP*CO  and  Shenandoah  Valley  Elec- 
tric Cooperative.  VEPCO  states  that 
the  revised  contract  supplement  has 
certain  items  changed  as  a  result  of 
the  sale  of  substation  facilities  in  place 
at  North  River  delivery  point  as  set 
forth  below: 

Delivery  point.  North  River;  prosent  FERC 
No.,  84-24;  proposed  FERC  No..  84-44; 
item  corrected,  4,  5  (1).  (2).  (3),  %.  7.  8,  10, 
11. 

VEPCO  proposes  an  effective  date  of 
April  24,  1978.  and  therefore  requests 
waiver  of  the  Commission's  notice  re- 
quirements. 
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Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
missions  rules  of  practice  and  proce- 
dure (18  CPR  1.8.  1.10).  All  such  peti- 
tions o^  protests  should  be  filed  on  or 
before  June  5.  1978.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  fUlng  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-14983  PUed  5-30-78;  8.45  am) 


[3128-01] 

Offka  of  EiMnnr  T««hc»olofly 

LEGAL  AND  INSTITUTIONAL  SUBCOMMITTK 
Of  ADVISOtY  COMMITTEE  ON  GEOTHEt- 
MAL  ENERGY 

PwMkMMtinfl 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770),  notice  is 
hereby  given  that  the  Legal  and  Insti- 
tutional Subcommittee  of  the  Adviso- 
ry Committee  on  Geothermal  Energy 
will  meet  on  Tuesday.  June  20.  1978, 
from  10  a.m.  to  4  p.m..  Suite  285, 
World  Trade  Center.  350  South  Figue- 
roa  Street,  Los  Angeles.  Calif. 

The  purpose  of  this  subcommittee  is 
to .  make  recommendations  to  the 
parent  committee  with  regard  to  the 
plans  and  activities  of  the  Division  of 
Geothermal  Energy.  Department  of 
Energy,  and  in  particular  to  provide 
advice  on  programs  and  approaches  to 
effective  government-industry  cooper- 
ation with  respect  to  legal  and  institu- 
tional problems. 

The  purpose  of  this  meeting  is  to 
make  specific  recommendations  for  ac- 
complishing the  President's  directive 
in  his  April  20.  1977.  energy  message 
that  "the  Departments  of  Interior  and 
Agriculture  will  streamline  their  leas- 
ing and  environmental  review  proce- 
dures to  remove  urmecessary  barriers 
to  development  of  geothermal  re- 
sources." 

The  tentative  agenda  for  this  meet- 
ing is  as  follows: 

10  a.m.— Opening  remarks— Joseph  W. 
Aidlin,  chairman. 

10:15  a.m.— Streamlining  task  force,  purpose 
and  objectives— task  force  chairman, 
Weldon  B.  Short,  Bureau  of  Land  Man- 
agement. Department  of  Interior. 


NOTICES 

11  a.m.— The  leasing  process— Dale  Zimmer- 
man. Bureau  of  Land  Management.  De- 
partment of  Interior. 

12  noon— Lunch. 

1  p.m.— Post-lease  permits— Reid  "Stone,  VS. 
Geological  Survey.  Department  of  Interi- 
or. 

2  p.m.— Open  discussion. 

3:45  p.m.— Public  comment  (10-mlnute  rule). 
Adjourn. 

The  meeting  is  open  to  the  public. 
The  chairman  of  the  subcommittee  is 
empowered  to  conduct  the  meeting  in 
a  fashion  that  will.  In  his  judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  subcommittee  will  be  permitted  to 
do  so.  either  before  or  after  the  meet- 
ing. Members  of  the  public  who  wish 
to  make  oral  statements  should  inform 
Georgia  Hildreth.  Acting  Director.  Ad- 
visory Committee  Management  Office, 
202-566-9969,  at  least  5  days  prior  to 
the  meeting  and  reasonable  provisions 
wiU  be  made  for  their  appearance  on 
the  agenda. 

The  transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  Room  2107,  DOE,  Fed- 
eral Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Any  person  may  pur- 
chase a  copy  of  the  transcript  from 
the  reporter. 

Issued  at  Washington.  D.C.  on  May 
25,  1978. 

William  P.  Davis, 

Deputy  Director  of 

Administration. 

[PR  Doc.  78-15053  FUed  5-30-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  903-4] 

ADMINISTRATOR'S  TOXIC  SUBSTANCES 
ADVISORY  COMMITTEE 

Op«fl  Mooting 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  ojpen  meeting. 

SUMMARY:  There  will  be  a  meeting 
of  the  Administrator's  Toxic  Sub- 
stances Advisory  Committee  from  7 
a.m.  to  9:30  p.m.  on  Sunday,  June  25; 
from  9  a.m.  to  4:30  p.m.  on  Monday, 
June  26;  and  if  needed  for  continued 
discussion  from  9  a.m.  to  12  noon, 
Tuesday,  June  27,  1978.  The  meeting 
will  be  held  in  Beekman  Parlor,  New 
York  Hilton  (Rockefeller  Center)  1335 
Avenue  of  the  Americas.  53rd  to  54th 
Street.  New  York,  and  will  be  open  to 
the  public. 

FOR  FURTHER  INFORMXTIOA 
CONTACT: 


Dr.  H.  Wade  Fowler,  Jr.,  Executive 
Secretary,  Administrator's  Toxic 
Substances  Advisory  Committee, 
Office  of  Toxic  Substances  (TS-788). 
Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington,  D.C. 
20460,  telephone  703-557-7560. 

SUPPLEMENTAL  INFORMATION: 
The  agenda  for  this  meeting  will  in- 
clude discussions  on  the  following 
topics: 

1.  Discussion  of  major  issues  In- 
volved in  setting  up  premanufacturing 
notification;  and  specifically,  prelimi- 
nary discussion  regarding  rules  and 
regulations  for  submittal  of  notices. 

2.  Organizational  activities  of  the 
Committee. 

3.  In  addition,  the  Agency  may  pres- 
ent status  reports  on  other  ongoing 
programs  of  the  Office  of  Toxic  Sub- 

Any  member  of  the  public  wishing 
to  attend  or  submit  a  paper  should 
contact  Dr.  H.  Wade  Fowler.  Jr.,  at 
the  address  or  phone  listed  above.  In- 
terested persons  are  permitted  to  file 
written  statements  before  or  after  the 
meeting,  and  may  upon  advance  notice 
to  the  Executive  Secretary,  present 
oral  statements  to  the  extent  that 
time  permits.  Persons  desirous  of 
making  oral  statements  must  notify 
the  Executive  Secretary  and  submit  20 
copies  of  a  summary  not  later  than 
June  21,  1978. 

Individuals  who  wish  to  file  written 
statements  are  advised  to  submit 
copies  of  statements  to  the  Executive 
Secretary  In  a  timely  maimer  to 
ensure  appropriate  consideration  by 
the  committee. 

Dated:  May  23,  1978. 

Steven  D.  Jellinek, 
Assistant  Administrator 
for  Toxic  Substance*. 
[FR  Doc.  78-14955  FUed  5-30-78;  8:45  am] 


[6560-01] 


[FRL  903-51 
CADMIUM 


Dodsien  DecwmonH;  AvoiMMlity  of  Extomol 
Roviow  Draft*  of  Docwoontt  A»*o*«ing  Hio 
Public  HooMi  Consoquoncot 

In  accordance  with  section  122  ol 
the  Clean  Air  Act  as  amended  August 
1977,  the  U.S.  Elnvironmental  Protec- 
tion Agency  will  make  available  on 
May  22.  1978,  external  review  drafts  of 

(1)  Cadmium  Health  Risk  Assessment, 

(2)  Atmospheric  Cadmium:  Population 
Exposure  Analysis,  and  (3)  Carcino- 
genic Assessment  of  Cadmium.  Ad- 
dress all  requests  for  copies  to  the  En- 
vironmental Criteria  and  Assessment 
Office,  MD-52,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  N.C.  27711  (Attn:  Ms.  Diane 
Chappell). 

The  i^ency  welcomes  all  comments 
regarding  these  documents.  Although 


the  Environmental  Criteria  and  As- 
sessment Office  handles  distribution 
of  all  three  documents,  for  matters  of 
content  it  is  only  responsible  for  Cad- 
mium Health  Risk  Assessment.  Refer 
comments  concerning  this  document 
to  Dr.  J.  H.  B.  Gamer  at  the  same  ad- 
dress, telephone  919-541-2266.  FTS 
629-2255. 

Direct  comments  on  Atmospheric 
Cadmium:  Population  Exposure  Anal- 
ysis to  Mr.  Richard  Johnson,  Office  of 
Air  Quality  Planning  and  Standards. 
MD-12,  U.S.  Environmental  Protec- 
tion Agency,  Research  Triangle  Park, 
N.C.  27711.  telephone  919-541-5355, 
FTS  629-5355. 

Direct  comments  on  Carcinogenic 
Assessment  of  Cadmium  to  Ms.  Betty 
Anderson,  401  M  Street  SW.,  Washing- 
ton, D.C.  20460,  telephone  202-245- 
3039,  FTS  245-3039. 

The  Agency  wishes  to  receive  any 
comments  pertaining  to  these  docu- 
ments by  July  22,  1978. 

Dated-  May  24, 1978. 

H.  M.  Bills, 
Assistant  Administrator 
for  Research  and  Development 
[FR  Doc.  78-14956  FUed  5-30-78;  8:45  am] 


[6560-01] 


IPRL  903-6] 


POLYCYOJC  ORGANIC  MATTER 

Pochlow  Documont«;  AvoilobilHy  of  Extomol 
Roviow  Draft*  of  Oocumont*  A**o*king  tho 
PuMic  HooHh  Con*oqi»owco» 

In  accordance  with  section  122  of 
the  Clean  Air  Act  as  amended  August 
1977,  the  U.S.  Environmental  Protec- 
tion Agency  will  make  available  on 
May  22,  1978,  external  review  drafts  of 
(1)  Health  Effects  of  Polycyclic 
Matter  (POM)  and  (2)  Atmospheric 
POM:  Sources  and  Population  Expo- 
sure Eistimates.  Address  all  requests 
for  copies  to  the  Environmental  Crite- 
ria and  Assessment  Office,  MD-52, 
U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  N.C. 
27711  (Attn:  Ms.  Diane  ChappeU). 

The  Agency  welcomes  all  comments 
regarding  these  documents.  Although 
the  Environmental  Criteria  and  As- 
sessment Office  handles  distribution 
of  both  docimients,  for  matters  of  con- 
tent it  Is  only  responsible  for  Health 
Effects  of  Polycyclic  Organic  Matter 
(POM).  Refer  comments  concerning 
this  document  to  Dr.  Robert  M.  Bruce 
at  the  same  address,  telephone  919- 
541-2266.  FTS  629-2266. 

Direct  comments  on  Atmospheric 
I*OM:  Sources  and  Population  Expo- 
sure Estimates  to  Mr.  Justice  Man- 
ning, Office  of  Air  Quality  Planning 
and  Standards.  MD-12.  U.S.  Environ- 
mental Protection  Agency.  Research 
Triangle  Park,  N.C.  27711,  telephone 
»19-541-5231,  FTS  629-5231. 


NOTICES 

The  Agency  wishes  to  receive  'Kny 
comments  pertaining  to  these  docu- 
ments by  July  22,  1978. 

Dated:  May  24, 1978. 

H.  M.  Bills, 
Acting  Assistant  Administrator 
for  Research  and  Development 
IFR  Doc.  78-14965  FUed  5-30-78;  8:45  am] 
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[6560-01] 

[FRL  903-3;  OPP— 68005] 

SOUTHERN  AGRICULTURAL  INSECTICIDES, 
mC,  ET  AL 

Dibramechleraprapoao  (DRCP);  Clarification 
and  Amondoiont  of  Sv»pon»ion  Ordor 

On  September  8,  1977,  a  notice  of 
Intent  to  suspend  and  conitionally  sus- 
pend registrations  of  pesticide  prod- 
ucts containing  dibromochlopropane 
(DBCP)  was  issued  under  section  6(c) 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  as  amended.  The 
notice  is  set  forth  at  42  FR  48915  (Sep- 
tember 26,  1977). 

On  October  27,  1977,  after  three 
timely  requests  for  a  hearing  (on  the 
question  of  whether  an  Imminent 
hazard  existed)  were  withdrawn  a  sus- 
pension order  was  issued  suspending 
the  registrations  of  all  pesticide  prod- 
ucts containing  DBCP.  This  order  is 
set  forth  at  42  FR  57543  (November  3, 
1977). 

The  suspension  order  implemented 
two  separate  suspension  actions:  a  con- 
ditional suspension  of  all  pesticide 
products  containing  DBCP  to  mitigate 
the  hazards  to  DBCP  applicators  and 
an  unconditional  "specific  food  use" 
suspension  of  DBCP  products  regis- 
tered for  use  on  any  of  19  food  crops. 
Including  strawberries,  based  on  deter- 
minations of  the  likelihood  of  DBCP 
residues  occurring  In  the  edible  por- 
tions of  these  crops.  Consequently,  the 
unconditional  suspension  would  have 
prohibited  all  uses  of  DBCP  on  straw- 
berries. Including  Its  use  on  strawberry 
plants  being  grown  as  transplants  or 
nursery  stock,  which  use  will  not 
result  In  DBCP  residues  In  the  fruit 
harvested  for  human  consumption. 

Administrator  Douglas  M.  Costle  has 
determined  that  it  was  not  the  Intent 
of  the  suspension  order  to  uncondi- 
tionally suspend  that  minor  use,  and 
therefore  Issues  this  clarification  and 
amendment  as  set  forth  below. 


Dated:  May  1%.  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 
CFIPRA  Docket  Nos.  398,  399.  400] 

Southekh  Agricoltuhai..  Iwsecticides,  Inc.. 

rr  AL.,  PXTITIOIfERS 

CLARIFICATION  AlfD  AMENOMSfT  OF  THE  SCS- 
FENSION  ORDER  DATED  OCTOBER  27.  1977,  RB- 
LATIIfG  TO  PESTICIDE  PRODUCTS  CONTAINING 
OtBROMOCHLOROPROPANE  (DBCP) 

On  September  8,  1977,  I  issued  a  notice  of 
Intent  to  suspend  and  conditionally  suspend 
registrations  of  pesticide  products  contain- 
ing dibromochloropropane  (42  FR  48915, 
September  26,  1977).  as  the  result  of  my  de- 
termination that  such  action  was  necessary 
to  prevent  an  imminent  hazard  from  the  use 
of  DBCP.  Every  registrant  of  a  DBCP  prod- 
uct had  an  opportunity  under  section  6(c)  of 
the  Federal  Insecticide.  Fungicide  and  Ro- 
denticide Act  (FIFRA)  (7  U.S.C.  136  et  seq.) 
to  request  a  hearing  on  the  question  of 
whether  an  imminent  hazard  existed.  Only 
three  timely  requests  for  a  hearing  were 
submitted,  each  of  which  was  subsequently 
withdrawn.  Consequently,  on  October  27. 
1977. 1  issued  a  suspension  order  suspending 
the  registrations  of  all  pesticide  products 
containing  DBCP  (42  FR  57543.  November 
3,  1977). 

The  suspension  order  implemented  two 
separate  suspension  actions:  an  uncondition- 
al •specific  food  use"  suspension  of  DBCP 
products  registered  for  use  on  any  of  nine- 
teen (19)  food  crops,  base  on  determinations 
of  the  likelihood  of  DBCP  residues  occur- 
ring in  the  edible  portions  of  those  crops; 
and  a  conditional  suspension  of  all  DBCP 
products,  aimed  at  mitigating  hazards  to 
DBCTP  applicators.  With  respect  to  the  con- 
ditional suspension,  registrants  were  afford- 
ed an  opportunity  to  be  relieved  from  the 
suspension  order  by  obtaining  an  interim 
registration  amendment  implementing  cer- 
tain classification  and  labeling  changes— In- 
cluding the  restriction  of  the  product  to  use 
only  by  certified  applicators  (or  persons 
under  their  direct  supervision)  utilizing  pre- 
scribed protection  equipment  and  respira- 
tors. With  respect  to  the  specific  food  use 
suspension,  however,  my  action  was  final 
and  unconditional,  and  no  such  opportunity 
for  relief  was  granted. 

As  indicated  above,  the  unconditional  spe- 
cific food  use  suspension  was  aimed  exclu- 
sively at  those  uses  of  DBCP  which  were 
identified  as  involving  potential  human  ex- 
posure to  DBCP  through  the  consumption- 
of  DBCP  residues.  It  was  not  my  intention, 
as  detailed  in  the  notice  of  intent  to  sus- 
,I>end,  to  unconditionally  suspend  any  use  . 
which  does  not  present  such  risks.  However, 
it  has  come  to  the  Agency's  attention  that  a 
minor  use  of  DBCP,  which  does  not  present 
such  risks  of  human  exposure,  appears  to 
have  been  inadvertently  included  among  the 
uses  which  were  unconditionally  suspended. 
The  minor  use  at  issue  is  the  use  of  DBCP 
as  a  post-plant  sidedressing  treatment .  to 
strawberry  plants  being  grown  as  trans- 
plants or  as  nursery  stock.  As  explained  in  a 
letter  from  the  Maryland  Secretary  of  Agri- 
culture, Maryland  conducts  a  strawberry 
plant  certification  program  which  requires 
two  to  three  post-plant  applications  of 
DBCP— the  first  4  to  6  weeks  after  planting, 
the  second  10  to  12  weeks  after  planting, 
and  the  third  (when  required  in  certain 
problem  areas)  14  to  16  weeks  after  plant- 
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NOTICES 


tag.'  However,  plants  being  grown  as  trans- 
plants are  not  allowed  to  fruit  and  the  flow- 
ers are  removed  manually  to  stimulate  vege- 
tative growth  and  increase  subsequent  plant 
production.  When  the  plants  are  removed 
from  the  treated  soil  and  prepared  for  ship- 
ment as  transplants,  all  of  the  soil  is  re- 
moved from  the  plant  roots  and  most  of  the 
leaves  are  removed  before  the  plants  are 
packaged.  Ptaally.  the  recommended  prac- 
tice is  to  remove  the  flowers  again  during 
the  first  growing  (i.e..  post-transplant) 
season,  to  mcrease  fruit  production  ta  the 
second  and  subsequent  seasons.  Thus,  in 
most  cases  no  fruit  will  be  harvested  for 
human  consumption  until  approximately 
20-22  months  after  the  last  application  of 
DBCP  to  the  soil  ta  which  the  plants  were 
originally  grown  as  transplants.  Agency 
chemists  have  determined  that  under  these 
circimistances.  no  residues  of  DBCP  will 
occur  m  the  fruit  that  is  utUmately  harvest- 
ed for  human  consumption. ' 

As  I  have  Indicated,  it  was  not  my  taten- 
tion  to  unconditionally  suspend  the  use  of 
DBCP  ta  strawberry  fields  for  every  use.  but 
only  for  those  uses  which  could  be  expected 
to  result  ta  DBCP  residues  ta  the  edible  por- 
tions of  the  plants.  Accordtagly,  I  am  Issu- 
ing this  clarification  of  the  Suspension 
Order  so  that  it  will  properly  reflect  the 
action  which  I  initially  tatended  to  imple- 
ment. 

Paragraph  One  of  my  suspension  order  of 
October  27.  1977,  is  therfore  amended  to 
read: 

1.  "The  registrations  issued  under  the 
Federal  Insecticide.  Fungicide,  and  Rodentl- 
cide  Act  (PIFRA).  as  amended,  7  U.S.C.  136 
et  seq.  (Supp.  V,  1975),  of  all  pesticide  prod- 
ucts containing  dibromochloropropane 
("DBCP")  registered  for  use  on  broccoli, 
brussel  sprouts,  cabbage,  carrots,  cauli- 
flower, celery,  cuctimbers,  eggplant,  endive, 
lettuce,  melons,  parsnips,  peanuts,  peppers, 
radishes  squash,  strawberries  (except  for 
use  on  strawberry  plants  which  are  being 
grown  as  transplants  or  nursery  stock  and 
which  are  not  allowed  to  fruit  until  after 
being  transplanted),  tomatoes  and  turnips 
are  hereby  siispended  and  the  sale,  distribu- 
tion or  other  movement  ta  commerce,  and 
the  use  of  all  such  pesticide  products  for  the 
foregoing  uses  is  prohibited." 

Finally,  it  is  important  to  emphasize  that 
this  clarification  and  amendment  does  not 
affect  the  status  of  the  mtaor  use  at  issue 
under  the  provisions,  of  Paragraph  Two  of 
the  suspension  order  (i.e.,  the  conditional 
suspension).  Registrations  of  DBCP  prod- 
ucts for  that  use  are  still  conditionally  sus- 
pended and  relief  from  that  conditional  sus- 
pension can  only  be  achieved  ta  accordance 
with  the  provisions  of  Paragraphs  Two  and 
Three  of  the  Suspension  Order. 


Dated:  May  10. 1978. 

Douglas  M.  Costli. 
Adminittrator. 

[FR  Qoc.  78-14957  Filed  5-30-78;  8:45  am] 


•The  Agency  has  also  been  taformed  that 
an  identical  program  is  conducted  by  the 
State  of  Delaware  and  that  other  states  also 
conducted  similar  or  identical  programs. 

•Even  11  the  recommended  practice  of  re- 
moving the  flowers  during  the  first  growing 
season  is  not  followed  by  the  purchaser  of 
the  transplant,  no  fruit  will  be  harvested  for 
human  consumption  until  approximately  8- 
10  months  after  the  last  application  of 
DBCP  to  the  sou  ta  which  the  plants  were 
origtaally  grown  as  transplants.  Stace  the 
strawberry  plants  will  have  been  removed 
from  the  treated  soU  long  before  the  edible 
portions  are  formed,  the  possibility  of  resi- 
dues occurring  ta  those  edible  portions  will 
still  be  elimtaated. 


[6560-01] 


(FRL  904-51 


AiMMENT  AIR  MOMTOtMO  REFERENCE  AND 
EQUIVA10IT  METHODS 

R*c«ipt  of  AppUcoti^  for  o  RcfarMic*  Method 
D#t9nMnOTiofi 

Notice  is  hereby  given  that  on  May 
11,  1978.  the  Environmental  Protec- 
tion Agency  received  an  application 
from  Thermo  Electron  Corp.,  108 
South  Street.  Hopkinton,  Mass..  to  de- 
termine if  its  Model  14  B/E  Chemilu- 
minescent  NO-NO.-NO,  analyzer 
should  be  designated  by  the  Adminis- 
trator of  the  EPA  as  a  reference 
method  under  40  CFR  Part  53,  pro- 
mulgated February  18.  1975  (40  FR 
7044)  and  amended  December  1.  1976 
(41  FR  52692).  If.  after  appropriate 
technical  study,  the  Administrator  de- 
termines that  this  method  should  be 
so  designated.  notic«  thereof  will  be 
given  in  a  subsequent  issue  of  the  Fed- 
eral Register. 

H.  M.  Bills. 
(.Acting)  Assistant  Administrator 
for  Research  and  Development 
[FR  Doc  78-15154  PUed  5-30-78;  8:45  am] 


[6560-01] 


[FRL  904-1] 


AMERICAN  PAPER  mSTITUTE  AND  NATIONAL 
FOREST  PRODUCTS  ASSOOATION 

PortidpoHon  in  on  ktdtntrf  Mooting 

Notice  is  hereby  given  of  participa- 
tion by  a  representative  of  the  Office 
of  Solid  Waste.  Hazardous  Waste  Man- 
agement Division  in  the  American 
Paper  Institute  and  National  Forest 
Products  Association.  Environmental 
Forum  5.  The  representative  wUl  be 
discussing  the  hazardous  waste  regula- 
tory program  under  development  pur- 
suant to  Subtitle  C.  Resource  Conser- 
vation and  Recovery  Act  of  1976.  The 
meeting  will  be  held  June  14.  1978  be- 
ginning at  9:00  a.m.  at  the  Mayflower 
Hotel.  1127  Connecticut  Avenue  NW., 
Washington.  D.C. 

Information  on  registration  for  the 
meeting  is  available  from:  Katherine 
Robinson,  American  Paper  Institute. 
1619  Massachusetts  Avenue  NW.. 
Washington,  D.C.  20036.  A  registration 
fee  is  required. 

Dated:  May  23,  1978. 

Thomas  C.  Jorling, 

Assistant  Administrator 
for  Water  and  Hazardous  Materials. 

[FR  Doc.  78-15153  FUed  5-30-78;  8:45  am] 


[6560-01] 

[FRL904-4;  OPP— 33000/541  &  542] 

PESTICnE  REGISTRATION 

Rocoipt  of  AppHcotlon;  Doto  to  bo  Considofod 
in  Support  of  Applications 

On  November  19.  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39 
FR  31862)  its  interim  policy  with  re- 
spect to  the  administration  of  section 
3(cKl)(D)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  as  amended  ["Interim  Policy 
Statement"].  On  January  22,  1976, 
EPA  published  in  the  Federal  Regis- 
ter a  d<x:ument  entitled  "Registration 
of  a  Pesticide  Product— Consideration 
of  Data  by  the  Administrator  in  sup- 
port of  an  Application"  [41  FR  3339]. 
This  document  described  the  changes 
in  the  Agency's  procedures  for  imple- 
menting  Section  3(cKlKD)  of  FIFRA, 
as  set  out  in  the  Interim  Policy  State- 
ment which  were  effected  by  the  en- 
actment  of  the  amendments  to  FIFRA 
on  November  28,  1975  [Pub.  L.  94-140], 
and  the  regulations  governing  the  reg- 
istration and  reregistration  of  pesti- 
cides which  became  effective  on 
August  4,  1975  [40  CFR  Part  1621. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  appli- 
cations for  pesticide  registration  listed 
below.  In  some  cases  these  applica- 
tions have  recently  been  received;  in 
other  cases,  applications  have  been 
amended  by  the  submission  of  addi- 
tional supporting  data,  the  election  of 
a  new  method  of  support,  or  the  sub- 
mission of  new  "offer  to  pay"  state- 
ments. 

In  the  case  of  all  applications,  the  la- 
beling furnished  by  the  applicant  for 
the  product  will  be  available  for  in- 
spection at  the  Environmental  Protec- 
tion Agency,  Room  209.  East  Tower. 
401  M  Street  SW..  Washington.  D.C. 
20460.  In  the  case  of  applications  sub- 
ject tg  the  section  3  regulations  which 
utilize  either  the  2(a)  or  2(b)  method 
of  support  specified  in  the  Interim 
Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  appli- 
cant in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
above  address.  This  information  (pro- 
[>osed  labeling  and.  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir- 
cumstances make  it  inconvenient  for 
the  inspection  to  be  made  at  the 
Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
after  January  1,  1970.  are  being  used 
to  support  an  application  described  in 
this  notice,  (c)  desires  to  assert  a  claim 
under  section  3(c)(1)(D)  for  such  use 
of  his  data  and  wishes  to  preserve  his 
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right  to  have  the  Administrator  deter- 
mine the  amount  of  reasonable  com- 
pensation to  which  he  is  entitled  for 
such  use  of  the  data,  or  (d)  wishes  to 
assert  confidential  status  imder  sec- 
tion 10  for  his  data,  must  notify  the 
Administrator  and  the  applicant 
named  in  the  notice  in  the  F*ederal 
Register  of  his  claim  by  certified  mail. 
Notification  to  the  Administrator 
should  be  addressed  to  the  Product 
Control  Branch,  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington, 
D.C.  20460.  Every  such  claimant  must 
include,  at  a  minimum,  the  informa- 
tion listed  in  the  Interim  Policy  State- 
ment of  November  19, 1973. 

Specific  questions  concerning  appli- 
cations made  to  the  Agency  should  be 
addressed  to  the  designated  Product 
Manager  (PM).  Registration  Division 
(WH— 567).  Office  of  Pesticide  Pro- 
grams, at  the  above  address,  or  by  tele- 
phone as  follows: 

PM  11, 12.  and  13-202-755-9315: 

PM  21  and  22—202-426-2454; 

PM24— 202-755-2198; 

PM31— 202-428-2835; 

PMS3— 202-755-9041 

PMIS,  18.  and  17-202-4a«-»425; 

PM23- 202-755-1397; 

PM25— 202-42(J-2632: 

PM32— 202-4  2«-»48«; 

PMS4— 203-4ae-94M. 

The  Interim  Policy  Statement  re- 
quires that  claims  for  compensation  be 
filed  on  or  before  July  31.  1978.  EPA 
wUl  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensa- 
tion or  the  determination  of  reason- 
able compensation.  Inquiries  and  as- 
sertions that  data  relied  upon  are  sub- 
ject to  protection  under  section  10  of 
FIFRA.  as  amended,  should  be  made 
on  or  before  June  30.  1978.  Registra- 
tion will  be  delayed  pending  resolution 
of  section  10  clsums. 

Dated:  May  22, 1978. 

Douglas  D.  Caicpt, 

Acting  Director 
Registration  DivisiotL 

Appucatiors  Rbceivcd  (OPP-33000/541) 

KPA  Reg.  No.  230-2211.  Chevron  Chemical 
Co.,  Ortho  Division,  San  Francisco,  Calif. 
94119  ORTHO  DIFOLATAN  4  FLOWA- 
BLE.  Active  ingredients:  Captafol  39%. 
Method  of  support:  Application  proceeds 
under  2(b)  of  taterim  policy.  Amendment. 
PM21 

EPA  Reg.  No.  303-86.  Huntington  Laborato- 
ries, P.O.  Box  710,  Hunttagton.  Ind.  46750. 
MATAR  GERMICIDAL  DETERGENT. 
Active  Ingredients:  o-benzyl-p-chloro- 
phenol.  9.12%:  o-phenyl-phenol,  5.88%; 
Isopropanol,  3.03%;  p-tert-amylphenol, 
2.97%;  Tetrasodium  ethylenediamme  te- 
traacetate, 1.90%.  Method  of  support:  Ap- 
plication proceeds  under  2(a)  of  taterim 
policy.  Republished:  Added  uses.  PM32 

EPA  FUe  Symbol  303-RNU.  Hunttagton 
Laboratories,  Inc.  SENZA  GESIMICIDAL 
DETERGENT.  Active  Ingredients:  N-alkyl 
(60%.  €14:  30%.  C16;  5%.  CIS;  5%,  C12)  di- 
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methyl     benzyl     ammonium     chlorides 
3.38%.  N-alkyl  (68%.  C12;  32%,  C14)  dl- 
methylethylbenzyl   ammonium   chlorides 
3.38%;  Tetrasodium  ethylenediamtae  te- 
traacetete  3.00%.  Method  of  support:  Ap- 
plication proceeds  under  2(b)  of  taterim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM31 
EPA  Reg.  No.  352-376.  E.  I.  du  Pont  de  Ne- 
mouTB   A   Co.,    WUmtagton,    Del.    19898. 
KRENTTE  BRUSH  CONTROL  AGENT. 
Active  Ingredients;  Ammonium  ethyl  car- 
bamoylphosphonate    41.5%.    Method    of 
support:  Application  proceeds  under  2(b) 
of    taterim    policy.    Republished:    Added 
uses.  PM24 
EPA  Reg.  No.  395-31.  Lethelta  Products  Co.. 
Inc.,  15  MacQuesten  Parlcway  South,  Mt. 
Vernon,   N.Y.    10550.   MAGIKIL  JELLY. 
Active    ingredients:     o-Isopropoxyphenyl 
Methylcarbamate  1%.  Method  of  support: 
Application  proceeds  under  2(b)  of  taterim 
policy.  Amendment.  PM12 
EPA  Reg.  No.  618-73.  Merck  CThemlcal  Divi- 
sion. Merck  &  Co.,  Inc..  Rahway,  N.J. 
07065.    MERBAC-35.    Active    tagredients: 
Benzyl  BromoaceUte  90%.  Method  of  sup- 
port: Application  proceeds  under  2(a)  of 
taterim  policy.  Republished:  Added  uses. 
.     PM33 
EPA  File  Symbol  707-ROG.  Rhom  &  Haas. 
Independence  Mall  West  Philadelphia.  Pa. 
19105.  KATHON  WT  1.6%  INDUSTRIAL 
RECIRCULATING    WATER    CCX5LING 
TOWER  MICROBICIDE.  Active  ingredi- 
ents:     5-Chloro-2-methyl-4-l8othlazolta-3- 
one    1.15%;    2-Methyl-4-i«)thlaaolta-3-one 
0.35%.    Method    of   support;    Application 
proceeds  under   2(b)  of  interim  policy. 
PM33 
EPA  FDe  Symbol  880-UI.  Crata  Chemical 
CO.,  2630  Andjon  Dr..  Dallas.  Tex.  75220. 
GRAIN  CLEAR  POOL.  AcUve  Ingredients: 
Polyloxyethylene  (dlmethyllminio)  ethyl- 
ene (dimethyllminlo)  ethylene  dichloride] 
15.0%.   Method   of  support:   Application 
proceeds   under  2(b)  d  taterim   policy. 
PM34 
EPA  File  Symbol  830-UO.  Crata  Chemical 
Co.  CRAIN  ABP  TOWER  AID.  Active  In- 
gredients:   Polyloxyethylene    (dimethyll- 
minlo)  ethylene   (dimethyllminlo)   ethyl- 
ene dichloride]  15.0%.  Method  of  support: 
Application  proceeds  under  2(b)  of  taterim 
policy.  PM34 
EPA  PUe  Symbol  1021-RGIE.  McLaughlta 
Gormley  Ktag  Co..  8810  Tenth  Avenue 
North,  Minneapolis,  Minn.  55427.  INSEC- 
TICIDE AEROSOL  PHENOTHRIN.  2%. 
Active  ingredients:  3-phenoxybenzyl  d-cls 
and     trans     2,2-dlmethyl-3-(2-methylpro- 
penyl)    cyclo-propanecarboxylate     1.92%. 
Method  of  support:  Application  proceeds 
under  2(b)  of  taterim  policy.  PM17 
EPA  File  Symbol  1409-LN.  Roberts  Consoli- 
dated Industries.   WOODLIPE  (WATER- 
BASED)  WCX)D  PRESERVATIVE  CON- 
CEN'l'HATE.  Active  tagredients:  3-Iodo-2 
propynyl  butylcarbamate  2.4%.  Method  of 
support:  Application  proceeds  under  2(b) 
of  taterim  policy.  PM22 
EPA  Pile  Symbol  1409-R.  Roberts  Consoli- 
dated    Industries.     WOODLIFE    WOOD 
PRESERVATIVE  READY-TO-USE. 

Active  ingredients:  3-Iodo-2  propynyl  bu- 
tylcarbamate 0.5%.  Method  of  support: 
Application  proceeds  under  2(b)  of  taterim 
policy.  PM22 
EPA  Reg.  No.  2831-50.  Napasco  Internation- 
al Inc..  P.O  Box  1219,  Thlbodaux,  La. 
70301.  MI(mO-X  LEMON  DISINFEC- 
TANT. Active  ingredients:  o-Phenyl- 
phenol     00.17%;     p-tertiary-Amylphenol 
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00.04%;  Isopropanol  52.92%;  Essential  oils 
00.50%.  Republished:  Formulation  change. 
Method  of  support:  Application  proceeds 
under  2(a)  of  taterim  policy.  PM32 
EPA  Reg.  No.  2831-51.  Napasco  Internation- 
al Inc.  MICROX  ORANGE  DISINFEC- 
TANT.    Active     ingredients:     o-Phenyl- 
phenol     00.176%;     p-tertlary-Amylphenol 
00.044%;   IsoprotMmol   52.925%;   Essential 
oils    00.350%.    Republished:    Formulation 
change.  Method  of  support:  Application 
proceeds   under   2(a)  of   taterim   policy. 
PM32 
EPA  Reg.  No.  2831-52.  Napasco  Internation- 
al Inc.  MICROX  BOUQUET  DISINFEC- 
TANT.    Active     Ingrediente:     o-Phenyl- 
phenol      00.17%;      p-tertiary-Amylphenol 
00.04%;  Isopropanol  52.92%;  Essential  oils 
00.25%.  Method  of  support:  Application 
proceeds  under  2(a)  of.taterlm  policy.  Re- 
published: Formulation  change.  PM32 
EPA  Reg.  No.  2831-53.  Napasco  Internation- 
al    Inc.     MICRO-X    MINT    DISINFEC- 
TANT.    Active     ingredients:     o-Phenyl- 
phenol      00.17%;      p-tertiary-Amylphenol 
00.04%;  Isopropanol  52.92%;  Methyl  Salic- 
ylate  00.50%.   Republished:   Formulation 
change.  Method  of  support:  Application 
proceeds   under  2(a)  of  taterim  policy. 
PM32 
EPA  File  symbol  5383-Ul.  Troy  Chemical 
Corp.,  One  Avenue  L.  Newark,  N.J.  07105. 
TROYSAN  ANTI-MILDEW-O.  AcUve  ta- 
gredients:  FolpeUN-(trichloromethylthlo) 
phthallmide)  88%.  Method  of  support:  Ap- 
plication proceeds  under  3(b)  of  taterim 
policy.  PM21 
EPA  FUe  symbol  8791-RL.  E-2  Clor  Sys- 
tems, a  division  of  Alrwlck  Pool  ProducU, 
Inc.,    4    Cermak    Blvd.,    St.    Peters,    Mo. 
63378.    E-Z    CLOR    8UPER-90-B    POOL 
CHLORINATING  TABLETS.   Actrlo  In- 
gredienta:  Trichloro-»-tri«etoetrtone 

94.0%.    Method   of   support:    Application 
proceeds   under   3(b)   of  taterim   policy. 
PM34 
EPA  FUe  symbol  8791-RA.  E-Z  Clor  Sys- 
tems. E-Z  CLOR  SHARKY  CLOR  PAC. 
Active     tagredients:     Trichloro-s-trlaztae- 
trione  99.1%.  Method  of  support:  Applica- 
tion proceeds  under  2(b)  of  taterim  policy. 
PM34 
EPA  Reg.  No.  9167-4.  E>yna8urf  Chemical 
Corp.,    1426    Fleet    St..    Baltimore,    Md. 
21231.     DYNAPHENE     DISINFECTANT 
DETERGENT.  Active  ingredients:  Isopro- 
pyl  alcohol  9.60%;  Potassium  laurate  and 
myristate       7.20%;       Para-tertiary-amyl- 
phenol    2.50%;    Ortho-benzyl-para-chloro- 
phenol  2.40%;  Ortho-phenylphenol  1.32%; 
Tetrasodium    ethylenediamtae    tetraace- 
tate 0.41%;  2,2'-methylenebis  (3.  4,  6-trich- 
lorophenol)    0.30%.   Method   of   support: 
AppUcation  proceeds  under  2(a)  of  taterim 
policy.  Republished:  Formulation  change. 
PM32 
EPA  Reg.  No.  9167-8.  Dynasurf  Chemical 
Corp.  DYNAPINE  NO.  5.  Active  ingredi- 
ents: Ptae  oU  10.50%;  soap  (potassium  taU 
oU)  7.57%;  O-benzyl-p-chlorophenol  2.10%; 
Ophenylphenol        1.40%;        Isopropanol 
3.00%.    Method   of   support:    Application 
proceed^  under  2(a)  of  taterim  policy.  Re- 
published: Formulation  change.  PM32 
EPA  FUe  Symbol  9232-RT.  Federal  Inema- 
tional   Chemicals,   1191   South  Wheeling 
Rd.,     Wheeling,     lU.     60090.     FED-SAN. 
Active  ingredients:  n-Alkyl  (Myristyl  60%, 
Palmltyl  30%,  Lauryl  5%,  Stearyl  5%)  Di- 
methyl Benzyl  Ammonium  Chlorides  5%; 
n-Alkyl  (lauryl   68%.   Myristyl   32%)  Di- 
methly  Ethylbenzyl  Ammonium  Chlorides 
5%.  Method  of  support:  Application  pro- 
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ceeds  under  2(b)  of  totcrim  policy.  Amend- 
ment. PM31 
"EPA  PUe  Symbol  9594-EN.  Intercontinental 
Chemical  Corp..  P.O.  Box  15318.  Sacra- 
mento. Calif.  »5«13.  232  ACIDIC  WASH 
SANTTIZER.  Active  InBredients:  Sodium 
dichloro-s-triazlne-trione  dihydrate  28% 
(provides  15.8%  avaUable  chlorine). 
Method  of  mpport:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 

AppLiCAiioiia  Rkxivh)  (OPP-33000/542) 

EPA  Reg.  No.  11273-2.  Sandoz.  Inc..  Crop 
Protection.  480  Camino  Del  Rio  So..  San 
Diego.    Calif.    92108.    THURICIDE-HPC 
HIGH  POTE^ICY  AQUEOUS  CONCEN- 
TRATE. Active  ingredients:  Bacillui  thur- 
ingiensi*  Berliner,  potency  of  4.000  Inter- 
national Units  (at  least  6  million  viable 
■pores)   per   milligram    0.8%.   Method   of 
support:  Application  proceeds  under  2(a) 
of  interim  poUcy.  Republished:  Added  use. 
PM17 
EPA  Reg.  No.  11273-3.  Sandoz.  Inc.  THURI- 
CIDE-HP        SPRAY        CONCENTRATE 
(WETTABLE  POWDER).  Active  ingredi- 
ents: Bacillu*  thurinffiensU  Berliner,  po- 
tency of   16,000   International   Units  (at 
least  30  million  viable  spores)  per  milli- 
gram 3.2%.  Method  of  support:  Applica- 
tion proceeds  under  2(a)  of  interim  policy. 
Republished:  Added  use.  PM17 
EPA  File  Symbol  13306-R.  Shield,  Inc..  P.O. 
Box   1708.   Odessa.  Tex.  79760.  SHIELD 
TOWERCIDE     W.     Active     ingredients: 
Poly[oxyethylene  (dimethyliminio)  ethyl- 
ene (dimethyliminio)  ethylene  dichlorldel 
15.0%.    Method   of   support:    AppUcation 
proceeds   under   2(b)   of   interim   policy. 
PM34 
EPA    FUe    Symbol    13306-E.    Shield.    Inc. 
SHIELD  AliOAE-GO.  Active  ingredients: 
Poly [oxy ethylene  (dimethyliminio)  ethyl- 
ene (dimethyliminio)  ethylene  dichloride) 
15.0%.    Method   of   support:    Application 
proceeds    under    2(b)   of   Interim   policy. 
PM34 
EPA     FUe    Symbol     13366-RR.     National 
Chemical   Research   Corp..   Penne   Com- 
merce C:tr..  Hwy.  301  North.  Sarasota,  Fla. 
33580.        CRYSTAL        POOL       UQUID 
BLEACH.  Active  ingredients:  Sodium  Hy- 
pochlorite 9.2%.  Method  of  support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM34 
EPA  File  Symbol  17118-R.  St.  Lucie  Chemi- 
cal and  Supply.  Inc..  2825  S.E.  Jefferson 
St..    Stuart,    Fla.    33494.    COMMERCIAL 
BLEACH  SOLUTION.  Active  ingredients: 
Sodium    Hypochlorite    9.0%.    Method    of 
support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM34 
EPA  PUe  Symbol   20653-E.  Crescent  Pool 
Supply  Co..  Inc..  2310  South  State  Rd.  7. 
Miramar.    Fla.    33023.    SODIUM    HYPO- 
CHLORITE.  Active   ingredients:   Sodium 
Hypochlorite   9.2%.    Method   of   support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM34 
EPA  PUe  Symbol  20719-R.  Hodgson  Pool 
Sales.  Inc..  5831  Seneca  St..  Elma.  N.Y. 
14059.  HODGSON  S  POOL  SALES,  INC. 
Active  Ingredients:  Sodium  Hypochlorite 
12.5%.    Method   of   support:    Application 
-proceeds  under  2(b)  of  the  interim  policy. 
PM34 
EPA  FUe  Symbol  32196-RN.  Kare  Kemical, 
Bldg.  148.  Opa-Locka  Airport.  Opa-Locka. 
Pla.  33054.  ALGICIDE  11.  Active  ingredi- 
ents:  Poly[oxyethylene   (dimethyliminio) 
ethylene    (dimethyliminio)    ethylene    di- 
chloride] 10.0%.  Method  of  support:  Appli- 
cation   proceeds    under    2(b)    of    Interim 
.   policy.  PM34 
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EPA  PUe  Symbol  32460-0.  Hydrology  Labo- 
ratories, Inc..  P.O.  Box  714.  Smtthtown. 
K.Y.    11787.   SWIM   FREE    NON-POAM- 
ING    AliGAECIDE.    Active    ingredients: 
Polyloxyethylene  (dimethyliminio)  ethyl- 
ene (dimethyliminio)  ethylene  dichloride 
15.0%.    Method    of   support:    Application 
proceeds    under   2(b)   of   Interim   policy. 
PM34 
EPA  FUe  Symbol  35571-0.  Chem  Pro  Labo- 
ratory. Inc..  941  W.   190th  St.,  Oardena. 
Calif.  90248.  CHEM  PRO  BIOCIDE  NO.  7. 
Active  ingredienU:  n-AUtyl  (50%  C14.  40% 
C12.  10%  C16)  dimethyl  benzyl  ammoni- 
imi  chloride  3.73%.   Method  of  support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM31 
EPA  PUe  Symbol  35571-RE.  Chem  Pro  lab- 
oratory. Inc.  CHEM  PRO  BIOCIDE  NO. 
54.  Active  Ingredients:  n-Alkyl  (50%  C14, 
40%  C12.  10%  C18)  dimethyl  benzyl  am- 
monium chloride  9.76%.  Method  of  8Ui>- 
port  Application  proceeds  under  2(b)  of 
interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM31 
EPA  FUe  Symbol  3557 1-RA.  Chem  Pro  Lab- 
oratory. Inc.  CHEM  PRO  BIOCIDE  NO. 
11.  Active  ingredients:  n-Alkyl  (50%  C14. 
40%  C12.  10%  C16)  dimethyl  benzyl  am- 
monium chloride  7.49%.  Method  of  sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM31 
EPA  FUe  Symbol  36245-E.  Superior  Chemi- 
cal   Products    Co.,    220    Hubbard    Rd.. 
Youngstown.  Ohio  44505.  SODIUM  HY- 
POCHLORITE.       Active        ingredients: 
Sodium  Hypochlorite   12.5%.   Method  of 
support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM34 
EPA  FUe  Symbol  36488-E.  Reuter  Laborato- 
ries, Inc.,  2400  James  Madison  Hwy..  Hay- 
market.   Va.    22069.    REUTER    LABORA- 
TORIES GRANULAR  JAPANESE  BEE- 
TLE ATTRACTTANT.  Active  ingredients: 
Phenylethyl  Propionate  7%:  Eugenol  3%. 
Method  of  support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM17 
EPA  FUe  Symbol  38490-R.  NeJame  &  Sons. 
29  Vassst  Rd..  Red  Oaks  MUl.  Poughkeep- 
sie,   N.Y.    12603.   SODIUM    HYPOCHLO- 
RITE. Active  ingredients:  Sodium  Hypo- 
chlorite 12.5%.  Method  of  support:  AppU- 
cation   proceeds    under    2(b)    of    Interim 
poUcy.  PM34 
EPA  Pile  Symbol  39736-E.  Swimming  Pool 
Owners  Association.  6221  Pembroke  Rd.. 
HoUywood.  Fla.  33023.  SODIUM  HYPO- 
CHLORITE.  Active   ingredients:   Sodium 
Hypochlorite   9.2%.   Method   of   support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM34 
EPA  PUe  Symbol  39837-R.  Glamour  Pools. 
Inc.m   5332  South  Cleveland   Ave..   Port 
Myers.    Fla..    33091.    LIQUID    SHOCK. 
Active  ingredients:  Sodiimi  Hypochlorite 
9.2%.  Method  of  support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  PM34 
EPA  PUe  Symbol  39997-R.  Martec  Indus- 
tries. P.O.  Box  3038,  Sima  Valley.  Calif. 
93063.      MARTEC      BACTERIOSTATIC 
WATER  FILTER.  Active  Ingredients:  Me- 
tallic sUver  1.05%.  Method  of  support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM33 
EPA  PUe  Symbol  40763-R.  Cardinal  Pools 
Inc..    1268    Clayton    Rd..    EUisville.    Mo. 
63011.  CARDINAL  POOLS  SHI 2.  Active 
Ingredients:  Sodium  Hypochlorite  12.5%. 
Method  of  support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 
E3»A  FUe  Symbol   40764-R.   Florsan,   Inc.. 
P.O.  Box  563.  EUensburg.   Wash.  98926. 


SODIUM  HYPOCHLOEITE  SOLUTION. 
Active  ingredients:  Sodium  Hypochlorite 
12.5%.  Method  of  support:  AppUcation 
proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  File  Symbol  407fl5-R.  General  Chemi- 
cal Corp.,  4545  6  Street,  N.E.,  Washington. 
D.C.  20027.  GENERAL  CHEM-CHLOR. 
Active  ingredients:  Sodium  Hypochlorite 
12.6%.  Method  of  support:  AppUcaUon 
proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  PUe  Symbol  40766-R.  New  Smyrna 
Pool  Service.  121  North  Orange.  New 
Smyrna  Beach,  Fla.  32069.  REDI-KLOR. 
Active  ingredients:  Sodium  Hypochlorite 
9.2%.  Method  of  support:  Application  pro- 
ceeds under  2(b)  of  Interim  policy.  PM34 

EPA  File  Symbol  40767-R.  Regal  Way  Pool 
Service,  Inc..  P.O.  Box  4548.  Margate.  Fla. 
33063.  SODIUM  HYPOCHLORITE. 
Active  Ingredients:  Sodium  Hypochlorite 
9.2%.  Method  of  support:  AppUcation  pr<^ 
ceeds  under  2(b)  of  Interim  policy.  PM34 

EPA  PUe  Symbol  40869-R.  S.  T.  Swartz, 
Chemist.  4101  Larchmont  Dr..  El  Paso. 
Tex.  79902.  ROACH-A-CIDE.  Active  Ingre- 
dients: Boric  Acid  99.9%.  Method  of  sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PM16 

EPA  File  Symbol  41280-R.  Salesco  Inc.,  333 
Mamaki  St..  Honolulu.  HI  96821.  SDF 
CLEANER.  Active  ingredients:  n-Alkyl 
(50%  C14.  40%  C12,  10%  C16)  dimethyl 
benzyl  ammonium  chloride  4.8%:  Sodium 
carbonate  3.5%.  Method  of  support:  AppU- 
cation proceeds  under  2(b)  of  interim 
policy.  PM31 
[PR  Doc.  78-15152  PUed  5-30-78;  8:45  ami 


[6710-01] 

FEDERAL  HOME  LOAN  RANK  SOARO 

[HC  247] 

STATE  MANAOfMB«T,  INC 

t««*ipt  of  Applicatieii  fw  Pafwisslen  T«  Ac- 
quire Control  of  Stoto  SMvings  A  Loon  Asso- 
ciation, lubbock,  Tox. 

Mat  25.  1978. 

Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurani^  Cor- 
pqration  has  received  an  applicaition 
from  State  Management,  Inc.  for  ap- 
proval of  acquisition  of  control  of 
SUte  Savings  &  Loan  Association, 
Lubbock,  Tex.,  an  insured  institution, 
under  the  provisions  of  section  408(e) 
of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1730a(e)),  and  sec- 
tion 584.4  of  the  regulations  for  Sav- 
ings and  Loan  Holding  Companies, 
said  acquisition  to  be  effected  through 
an  exchange  of  10  shares  of  the  stock 
of  State  Management,  Inc..  for  each 
outstanding  share  of  State  Savings  & 
Loan  Association  and  the  assumption 
by  State  Management,  Inc.,  of  the  out- 
standing debt  currently  secured  by  the 
stock  of  State  Savings  &  Loan  Associ- 
ation. Comments  on  the  proposed  ac- 
quisition should  be  submitted  to  the 
Director,  or  Deputy  Director.  Office  of 
Examinations  and  Supervision,  Feder- 
al Home  Loan  Bank  Board,  Washing- 
ton, D.C.  20552.  within  30  days  of  the 
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date  this  Notice  appears  in  the  Feder- 
al Registes. 

J.  J.  Finn, 
Secretary, 
Federal  Home  Loan  Bank  Board. 

[FR  Doc.  78-15094  FUed  5-30-78;  8:45  am] 

[6325-01] 

FEDERAL  PREVAILING  RATE 
.  ADVISORY  COMMIHEE 

OPEN  COMMITTEE  MEETINGS 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday.  Jtme  15. 1978 
Thursday.  June  22,  1978 
Thursday,  June  29,  1978 

The  meetings  will  convene  at  10 
a.m.,  and  will  be  held  in  Room  5A06A, 
Civil  Service  Commission  Building, 
1900  E  Street  NW..  Washington,  D.C. 

The  Federal  Prevailing  Rate  Adviso- 
ry Committee  is  composed  of  a  chair- 
man, representatives  of  five  labor 
unions  holding  exclusive  bargaining 
rights  for  Federal  blue-collar  employ- 
ees, and  representatives  of  five  Feder- 
al agencies.  Entitlement  to  member- 
ship on  the  committee  is  provided  for 
In  5  U.S.C.  5347. 

The  committee's  primary  responsi- 
bility is  to  review  the  prevailing  rate 
system  and  other  matters  pertinent  to 
the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53,  5 
U.S.C.,  as  amended,  and  from  time  to 
time  advise  the  Civil  Service  Commis- 
sion thereon. 

These  scheduled  meetings  will  con- 
vene in  open  session  with  both  labor 
and  management  representatives  at- 
tending. During  the  meeting  either 
the  labor  members  or  the  manage- 
ment members  may  caucus  separately 
with  the  chairman  to  devise  strategy 
and  formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an  im- 
acceptable  degree  the  ability  of  the 
committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantiaUy  the  disposition  of  its 
business.  Therefore,  these  caucuses 
will  be  closed  to  the  public  on  the 
basis  of  a  determination  made  by  the 
chairman  of  the  Civil  Service  Commis- 
sion under  the  provisions  of  section 
10(d)  of  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-463)  and  5  U.S.C. 
section  552b(c)(9KB).  These  caucuses 
may,  depending  on  the  issues  involved, 
constitute  a  substsoitial  portion  of  the 
meeting. 

Annually,  the  committee  publishes 
for  the  Civil  Service  Commission,  the 
President,  and  Congress  a  comprehen- 
sive report  of  pay   issues  discussed, 
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concluded  recommendations  thereon, 
and  related  activities.  These  reports 
are  also  available  to  the  public,  upon 
written  request  to  the  committee  sec- 
retary. 

Members  of  the  public  are  Invited  to 
submit  material  in  writing  to  the 
chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserv- 
ing of  the  committee's  attention.  Addi- 
tional information  concerning  this 
meeting  may  be  obtained  by  contact- 
ing the  Secretary,  Federal  Prevailing 
Rate  Advisory  Committee,  Room  1338, 
1900  E  Street  NW..  Washington,  D.C. 
20415,  202-632-9710. 

Jerobie  H.  Ross, 
Chairman,  Federal  Prevailing 
Rate  Advisory  Committee. 
Mat  25,  1978. 
tPR  Doc.  78-15085  FUed  5-30-78;  8:45  am] 

[1610-01] 

GENERAL  ACCOUNTING  OFFia 
regulatoky  r^orts  review. 

Rocoipt  of  Roport  Prepotols 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  coUect- 
ing  information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  May  22,  1978 
(FMC).  and  May  23,  1978  (ICC).  See  44 
U.S.C.  3512  (c)  and  (d).  The  purpose  of 
publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of 
such  receipts. 

The  notice  includes  the  title  of  each 
-request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
FMC  and  ICC  requests  are  invited 
from  all  interested  persons,  organiza- 
tions, public  interest  groups,  £md  af- 
fected businesses.  Because  of  the  limit- 
ed amoimt  of  time  GAO  has  to  review 
the  proposed  requests,  comments  (in 
triplicate)  must  I5e  received  on  or 
before  June  19,  1978,  and  should  be 
addressed  to  Mr.  John  M.  Lovelady, 
Assistant  Director,  Regulatory  Re- 
ports Review,  United  States  General 
Accounting  Office,  Room  5106.  441  G 
Street  NW..  Washington.  D.C.  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Federal  Maritime  Commission 

The  FMC  requests  an  extension 
without  change  of  Part  510  of  Chapter 
IV,  Title  46.  CFR,  General  Order  4, 
and  Form  FMC-18,  Application  for  a 
License  as  an  Independent  Ocean 
Freight  Forwarder.  The  rule  in  section 
510.3(c)  requires  that  the  application 
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be  submitted  to  provide  the  informa- 
tion necessary  for  the  FMC  to  deter- 
mine an  applicant's  eligibility  to  be  li- 
censed as  an  independent  c»pean 
freight  forwarder  pursuant  to  section 
44  of  the  Shipping  Act,  1916,  as 
amended.  This  is  a  one-time  applica- 
tion. The  rules  also  require  in  sections 
510.23(k)  and  510.25  that  each  licensee 
maintain  records  and  books  on  ac- 
counts correctly  and  orderly  for  five 
years  and  make  such  records  available 
upon  request  of  any  authorized  repre-  \ 
sentative  of  the  FMC,  and  that  copies 
of  special  arrangements  or  contracts 
be  maintained  and  made  available 
upon  request  of  any  authorized  repre- 
sentative of  FMC  and  bona  fide  ship- 
pers upon  reasonable  request. 

Section  510.26(a)  requires  that 
agreements  subject  to  section  15  of  the 
Shipping  Act  of  1916,  be  filed  with  the 
PMC  for  approval.  Section  510.24(e) 
requires  a  certification  which  business 
must  incorporate  on  one  copy  of  the 
shipping  papers  and  endorse.  The 
PMC  estimates  that  there  is  a  universe 
of  approximately  600  respondents  per 
year  filing  for  a  license  and  that 
burden  for  respondents  averages  one- 
half  hour  for  each  respondent. 

Interstate  Commerce  Commission 

The  ICC  requests  clearance  of  revi- 
sions to  Form  Ex  Parte  No.  305,  re- 
quire to  be  filed  by  Class  I  line-haul 
railroads  by  order  of  the  Interstate 
Commerce  Commission  dated  July  22, 
1974,  in  Ex  Parte  No.  305,  Nationwide 
Increase  of  Ten  Percent  in  Freight 
Rates  and  Charges,  1974,  and  sul>se- 
quent  orders.  By  order  of  I>ecember 
28,  1977,  the  increase  granted  in  Ex 
Parte  No.  305  was  made  permanent. 
No  substantial  change  is  made  in  the 
data  requirements;  however,  the  revi- 
sions are  that  the  items  to  be  reported 
reflect  changes  in  the  Uniform  System 
of  Accoimts  for  Railroads  adopted  by 
the  Commission's  order  of  June  13, 
1977.  The  filing  frequency  is  also  re- 
vised from  quarterly  to  semi-annual. 
Reports  are  used  by  the  ICC  to  insure 
that  respondents  are  properly  expend- 
ing the  required  funds  to  reduce  de- 
ferred maintenance  of  plant  and 
equipment,  and  capital  Improvements. 
Reports  are  mandatory  and  available 
for  public  use.  The  ICC  estimates  that 
respondents  number  approximately  42 
and  that  reporting  burden  will  average 
520  hours  per  report. 

Norman  F.  Hetl, 
Regulatory  Report 
Review  Officer. 
[FR  Doc.  78-15084  FUed  5-30-78;  8:45  am] 
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[4110-69] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

A««ifHNi(  Strmtory  tot  Edwnrtiofi 

COUECnON  OF  INFOtMATtON  AND  DATA 
ACQUISITION  ACTIVITY 

toyrt  far  CowwiiH 

PxiTsuant  to  Section  406(g)(2KB). 
General  Education  Provisions  Act, 
notice  is  hereby  given  as  follows: 

The  U.S.  Office  of  Education  has 
proposed  collections  of  information 
and  data  acquisition  which  will  re- 
quest information  from  educational 
agencies  or  institutions. 

The  purpose  of  publishliig  this 
notice  in  the  Pedehal  Register  is  to 
comply  with  paragraph  (g)(2)(B)  of 
the  "Control  of  Paperwork"  amend- 
ment which  provides  that  each  educa- 
tional agency  or  institution  subject  to 
a  request  under  the  collection  of  infor- 
mation and  data  acquisition  activity 
and  their  representative  organizations 
shall  have  an  opportunity,  during  a  30- 
day  period  before  the  transmittal  of 
the  request  to  the  Director  of  the 
Off  fee  of  Management  and  Budget,  to 
comment  to  the  Administrator  of  the 
National  Center  for  Education  Statis- 
tics on  the  collection  of  information 
and  data  acquisition  activity. 

These  data  acquisition  activities  aie 
subject  to  review  by  the  HEW  Educa- 
tion Data  Acquisition  Council  and  the 
Office  of  Management  and  Budget. 

Descriptions  of  the  proposed  collec- 
tions of  information  and  data  acquisi- 
tion activities  follow  below. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments 
should  refer  to  the  specific  sponsoring 
agency  and"  form  number  and  must  be 
received  on  or  before  June  30.  1978. 
and  should  be  addressed  to  Adminis- 
trator. National  Center  for  Education 
Statistics,  ATTN:  Manager.  Informa- 
tion Acquisition.  Planning,  and  Utiliza- 
tion. Room  3001.  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 

Further  information  may  be  ob- 
tained from  Elizabeth  M.  Proctor  of 
the  National  Center  for  Educabi<Hi 
Statistics,  202-245-1022. 

Dated:  May  24,  1978. 

Maris  D.  Eldridge, 
AdministmtOT.  National  Center  for 
Edtication  Statistics. 

Description  of  a  Proposed  Colx«c- 
tioh  of  ihformatiow  akd  data  ac- 
QtnsmoH  Activity 

1.  Title  of  proposed  activity.  Stand- 
ard Application  (Nonconstruction)  for 
Library  Research  and  Demonstration 
Program. 

2.  Agency /Bureau  Office.  U.S.  Office 
of  Education/Bureau  of  Elementary 
and  Secondary  Education/Office  of  Li- 
braries and  Learning  Resources. 
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3.  Agency  Form  Number.  OE-336. 

4.  Legislative  authority  for  this  ac- 
tivity. Section  223.  (a).  The  Commis- 
sioner is  authorized  to  make  grants  to 
institutions  of  higher  education  and 
other  public  or  private  agencies,  msti- 
tutions,  and  organizations,  for  re- 
search and  demonstration  projects  re- 
lating to  the  improvement  of  libraries 
or  the  improvement  of  training  in  11- 
brarianship.*  •  •"  (20  U.S.C.  1034)  Pub. 
L.  89-329. 

5.  Voluntary /obligatory  nature  of  re- 
sponse. Required  to  obtain  or  main- 
tain benefits. 

6.  How  information  to  be  collected 
will  be  used.  Information  elicited  will 
be  used  to  determine  institutional  eli- 
gibiDty,  the  amount  of  the  grant 
award,  the  length  of  the  grant  award, 
and  adherence  to  published  program 
funding  criteria. 

7.  Data  acquisition  plan. 

a.  Method  of  collection:  Mail. 

b.  Time  of  collection:  Winter, 
a  Frequency:  Annually. 

8.  Respondents. 

a.  liistitutions  of  higher  education 
and  other  public  or  private  agencies, 
institutions,  or  organizations. 

b.  Number:  300. 

c.  Estimated  Average  Man-Hours  Per 
Respondent:  20. 

9.  Information  to  be  collected.  The 
standard  application  (nonconstruc- 
tion) of  OMB  Circular  No.  A-102  win 
be  used.  In  Part  III.  the  budget. 
DHEW  definition  for  the  object  class 
categories  are  used.  For  Part  IV,  the 
narrative,  minor  modifications  have 
been  made  to  incorporate  statutory 
and  regiilatory  needs. 

DBSCRIFnOH    OF    A    PROPOSED    COLLEC- 

Tiow  OF  Information  and  Data  Ac- 
quisition Activity 

1.  Title  of  proposed  activity.  Finan- 
cial Status  and  Performance  Reports: 

/Guidance  and  Counseling  under  I*ub. 
L.  94-482,  Section  342(b)(1). 

2.  Agency /Bureau/Office.  Office  of 
Education,  Bureau  of  Elementary  and 
Secondary  Education,  State  and  Local 
Educational  Programs /Division  of 
State  Educational  Assistance  Pro- 
grams. 

3.  Agency  form  number.  OE  Form 
578-4. 

4.  Legislative  authority  for  this  ac- 
tivity. "Section  422(a).  The  Commis- 
sioner shall—  •  •  •  (3)  collect  data  and 
information  on  applicable  programs  * 
•  •"  (20  U.S.C.  1231a). 

5.  Voluntary/obligatory  nature  of  re- 
sponse. Required  to  obtain  or  main- 
tain benefit. 

6.  How  information  collected  will  be 
used.  The  information  to  be  collected 
is  needed  to  determine  the  degree  to 
which  States  have  expended  funds  and 
the  degree  to  which  they  meet  the 
goals  and  objectives  of  the  program  as 
set  forth  in  Application  for  Grants  to 
Strengthen  Guidance  and  Counseling 
Program." 


7.  Data  acquisition  plan. 

a.  Method  of  collection:  Mail. 

b.  mme  of  collection:  Fall. 

c.  Frequency:  Annually. 

8.  Respondents. 

a.  Type:  State  Education  Agencies. 

b.  Number:  57. 

c.  Estimated  average  man-hours  per 
respondent:  8. 

9.  Infommtion  to  be  collected.  For  fi- 
nancial information,  the  standard 
OMB  Financial  Status  Report  form 
wiU  be  used  For  Performance  Report 
a  narrative  is  requested  to  provide 
comparison  of  actual  accomplishments 
to  the  proposed  objectives  in  the  appli- 
cation. 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  Title  of  Proposed  Activity.  Law 
School  Clinical  Experience  Pro- 
grams— Application. 

2.  Agency/Bureau/Office.  U.S. 
Office  of  Education/Bureau  of  Higher 
and  Continxiing  Education/Division  of 
Training  sad  Facilities. 

3.  Agency  Form  Number.  OE  595. 

4.  Legislative  Authority  for  This  Ac- 
tivity. "The  Commissioner  is  author- 
ized to  enter  into  grants  or  contracts 
with  accredited  law  schools  in  the 
states  for  the  purpose  of  paying  not  to 
exceed  90  per  centum  of  the  cost  of  es- 
tablishing or  expanding  programs  in 
such  schools  to  provide  clincial  expteri- 
ence  to  students  in  the  practice  of  law, 
with  preference  being  given  to  pro- 
grams providing  such  experience,  to 
the  extent  practicable,  in  the  prepara- 
tion and  trial  of  cases."  (Pub.  L.  90- 
575,  as  amended  by  Pub.  L.  92-318  and 
Pub.  L.  482,  20  U.S.C.  1136b.) 

5.  Voluntary/Obligatory  Nature  of 
Response.  Required  to  obtain  benefits. 

6.  How  Information  Collected  Will 
Be  Used.  This  information  will  be  used 
in  the  evaluation  of  applications  by  a 
panel  of  consultants  to  determine 
which  ones  should  be  funded. 

7.  pata  Acquisition  Plan.  j 

a.  Method  of  Collection:  Mail. 

b.  Time  of  Collection:  Pall. 

c.  Frequency:  Once  a  year. 

8.  Respondent. 

a.  Type:  Accredited  Law  Schools. 

b.  Number:  160. 

-  c.  Estimated  Average  Man-Hours  per 
Respondent:  30. 

9.  Information  to  be  Collected, 

a.  Information  required  on  Standard 
Form  424  (OE  595). 

b.  The  application  must  show  com- 
pliance with  the  Proposed  funding  Cri- 
teria which  will  be  published  in  the 
Federal  Register.  This  includes  such 
items  as: 

1.  Need  for  clinical  program. 

2.  Nature  and  scope  of  clinical  pro- 
gram. 

3.  Relevant  faculty  and  institutional 
resources. 

4.  Legal  skills  to  be  developed. 
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6.  Degree  of  cliniqal  supervision. 

6.  Appropriate  academic  credit. 

7.  The  law  school's  commitment  to 
clinical  legal  education. 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  Title  of  Proposed  Activity.  Re- 
quest  for  Certification  for  Participa- 
tion In  Programs  Under  Title  IV  of 
the  Higher  Education  Act  of  1965,  As 
Amended. 

2.  Agency/Bureau/Office.  U.S. 
Office  of  Education/Bureau  of  Stu- 
dent Financial  Assistance/Division  of 
Certification  and  Program  Review. 

3.  Agency  Form  Number.  OE  Form 
633. 

4.  Legislative  Authority  for  This  Ac- 
tivity. "Section  497A.  (a)  •  •  •  The 
Commissioner  is  authorized  to  pre- 
scribe such  regulations  as  may  be  nec- 
essary to  provide  for  •  •  •  (2)  the  es- 
tablishment of  reasonable  standards 
of  financial  responsibility  and  appro- 
priate institutional  capability  for  the 
administration  by  an  eligible  institu- 
tion of  a  program  of  student  financial 

aid  under  this  title: (20  U.S.C. 

1088f-l)  Pub.  L.  94-482. 

5.  Vohmtary /Obligatory  Nature  of 
Response.  Obligatory. 

6.  How  Information  Collected  Will 
Be  Used.  Information  based  upon 
standards  and  indices  derived  from  the 
practice  of  the  financial  and  educa- 
tional communities  and  the  experience 
of  OE  program  managers  will  enable 
the  Office  of  Education  to  make  a  de- 
termination regarding  an  institution's 
administrative  capability  and  financial 
responsibility  to  successfully  adminis- 
ter and  participate  in  the  following 
programs:  Basic  Educational  Opportu- 
nity Grants,  Guaranteed  Student 
Loan,  National  Direct  Student  Loan, 
College  Work-Study  and  Supplemen- 
tal EducationsJ  Opportunity  Grants. 
The  determination  of  financial  respon- 
sibility and  administrative  capability 
helps  insure:  (1)  Protection  of  the  Fed- 
eral financial  interest:  (2)  preservation 
of  the  statutory  purpose  of  the  Feder- 
al student  assistance  programs;  and  (3) 
protection  of  the  rights  of  students  to 
adequate  consumer  information  and 
proper  f inanci£il  refunds. 

7.  Data  Acquisition  Plan. 

a.  Method  of  Collection:  Mail. 

b.  Time  of  Collection:  Fall. 

c.  Frequency:  Annual. 

8.  Respondents. 

a.  Type:  Colleges  and  Universities. 
Non-public  Junior  Colleges,  Public 
Junior  Colleges,  Vocational/Technical 
Postsecondary  Institutions. 

b.  Number:  3,000. 

c.  Estimated  Average  Man-Hours  per 
Respondent:  5. 

9.  Information  To  Be  Collected. 
Staffing  (financial  aid  office  and  dis- 
bursing office),  internal  financial  con- 
trols, student  information  verification. 


student  consumer  information  ser- 
vices, student  withdrawals.  Guaran- 
teed Student  Loan  Program  participa- 
tion, institutional  workload  related  to 
the  administration  of  the  Federal  stu- 
dent assistance  programs,  financial 
statements,  and  bonding  of  certain  in- 
stitutional employees. 
tFR  Doc.  78-15069  Piled  5-30-78;  8:45  am] 


[4110-02] 

Offic*  of  Education 

ADVISORY  COMAUTTEE  ON  ACCtEOITATION 
AND  INSTITUTIONAL  EUGIMUTY 

AmMNlod  M*«tia9 

AGENCY:  Department  of  Health. 
Education,  and  Welfare,  Office  of 
Education. 

ACTION:  Revision  to  notice. 

SUMMARY:  Notice  is  hereby  given  of 
the  revision  of  schedule  and  proposed 
agenda  of  the  June  21-23,  1978,  meet- 
ing of  the  Advisory  Committee  on  Ac- 
creditation and  Institutional  Eligibil- 
ity to  include  the  review  of  additional 
materials  related  to  the  petition  of  the 
Council  of  Legal  Education  and  Ad- 
missions to  the  Bar,  American  Bar  As- 
sociation. Notice  of  the  meeting  of  the 
Advisory  Committee  on  Accreditation 
and  Institutional  Eligibility  was  pub- 
lished previously  in  the  Federal  Reg- 
ister on  April  20,  1978,  43  PR  16810- 
16811.  All  written  materials  regarding 
this  matter  should  be  submitted  to 
John  R.  P>roffitt  at  the  address  below, 
"and  will  be  considered  by  the  Commit- 
tee. 

DATES;  June  21,  1978,  9:00  a.m.  to 
5:00  p.m.,  local  time:  Jime  22,  1978, 
9:00  a.m.  to  9:00  p.m.,  and  June  23, 
1978,  9:00  a.m.  to  3:00  pjn. 

ADDRESS:  Shoreham  Americana 
Hotel,  2500  Calvert  Street  NW.,  Wash- 
ington, D.C.  20008. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  R.  Proffitt,  Director.  Division 
of  Eligibility  and  Agency  Evaluation. 
Office  of  Education,  Room  3030, 
ROB  3,  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202.  202-245- 
9873. 

Signed  at  Washington,  D.C.  on  May 
22,  1978. 

John  R.  Proffttt, 
Director,  Division  of  Eligibility 
and  Agency  Evaluation,  Office 
of  Education. 
(FR  Doc.  78-15029  Filed  5-30-78:  8:45  am] 


[4110-08] 

ADVISORY  COMMITTEE  TO  THE  DIRECTOR,  NIH 
M««Kn9 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Ad- 
visory Committee  to  the  Director, 
NTH,  June  15-16,  1978.  National  Insti- 
tutes of  Health.  Bethesda,  Md.,  Build- 
ing 31,  Conference  Room  10,  C  Wing. 
The  meeting  will  take  place  from  9 
a.m.  to  5  p.m.  on  June  15,  and  from  9 
a.m.  to  1  pjn.  on  June  16.  The  entire 
meeting  will  be  open  to  the  public. 

The  purpose  of  the  meeting  wiU  be 
to  discuss  possible  strategies  to  devel- 
op appropriate  principles  for  health 
research  planning.  The  committee  will 
consider  the  speech  delivered  by  Sec- 
retary Califano  before  the  annual 
meeting  of  the  Federation  for  Clinical 
Research  and  develop  themes  and  pro- 
cedures for  carrying  out  the  goals  out- 
lined by  the  Secretary.  The  committee 
will  review  and  comment  on  docu- 
ments drafted  for  the  purpose  of  im- 
plementing these  goals. 

In  addition,  the  development  of  re- 
vised Recombinant  DNA  Research 
Guidelines  and  other  policy  issues  of 
concern  to  the  Director,  NIH.  will  be 
discussed. 

The  Executive  Secretary,  Charles  R. 
McCarthy,  Ph.D.,  National  Institutes 
of  Health,  Building  1,  Room  201,  Be- 
thesda, Md.  20014,  301-496-1480,  will 
furnish  summsu-ies  of  the  meeting,  ros- 
ters of  committee  members  and  guests. 
and  substantive  program  information. 

Dated:  May  24.  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-15176  PUed;  5-30-78  8.45  un] 


[4110-08] 

CANCER  CONTROL  PREVENTION,  DETECTION, 
DIAGNOSIS  AND  PRETREATMENT  EVALUA- 
TION REVIEW  COMMITTEE 

Am*nd«d  N«tic«  of  MccNng 

Notice  is  hereby  given  of  a  change  in 
meeting  place  of  the  Cancer  Control 
Prevention,  Detection,  Diagnosis,  and 
r^etreatment  Evaluation  Review  Com- 
mittee, National  Cancer  Institute, 
June  1-2,  1978,  which  was  published  in 
the  Federal  Register  on  May  16,  1978 
(43  PR  21058).  The  meeting  will  be 
held  in  the  Blair  Building,  Room  110, 
8300  Colesville  Road,  Silver  Spring, 
Md.  20014 

Dated  May  24,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-15177  FQed  5-30-78:  8:45  am] 
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[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

FM  wMl  WMdifa  SwviM 

THREATENED  SKOES  PBtMIT 

iMsipt  of  AppHcoHoM 

The  applicants  listed  below  wish  to 
apply  for  captive  self-sustaining  popu- 
lation permits  authorizing  the  pur- 
chase and  sale  in  interstate  commerce, 
for  the  purpose  of  propagation,  those 
species  of  pheasants  listed  in  50  CPR 
17.11  as  [T(C/P)].  Hiunane  shipment 
and  care  in  transit  is  assured. 

These  applications  and  supporting 
docimients  are  available  to  the  public 
during  normal  business  hours  in  Room 
534,  1717  H  Street,  NW.,  Washington, 
D.C..  or  by  writing  to  the  Director, 
U.S.  Pish  and  WUdlife  Service  (WPG), 
Washington,  D.C.  20240.  Interested 
persons  may  comment  on  these  appli- 
cations on  or  before  June  30.  1978.  by 
submitting  written  data,  views,  or  ar- 
gxunents  to  the  Director  at  the  above 
address. 

Applicant:  Gladys  Porter  Zoo.  500  Ring- 
gold Street,  BrownsviUe,  Tex.  78520;  PRT  2- 
2483. 

Applicant  Theron  and  Shelley  Stams, 
Cougar  Mtn.  Breeding  Cpnd.  &  Sanctuary. 
P.O.  Box  99542,  Tacoma,  Wash.  98499;  PRT 
2-2514. 

Applicant:  Raymond  Evans,  Box  IP,  Bay 
City.  Wis.  54723;  PRT  2-2516. 

Applicant:  — — 


PRT  2 

Applicant: 


PRT  2 

Applicant: 


NOTKES 

for  the  purpose  of  propagation,  those 
species  of  pheasants  listed  in  50  CFR 
17.11  as  [T(C/P)].  Humane  shipment 
and  care  in  transit  is  assured. 

These  applications  and  supporting 
documents  are  available  to  the  public 
during  normal  business  hours  in  Room 
634,  1717  H  Street,  NW.,  Washington, 
D.C  or  by  writing  to  the  Director, 
U.S.  Pish  and  WUdlife  Service  (WPO). 
Washington,  D.C.  20240.  Interested 
persons  may  comment  on  these  appli- 
cations on  or  before  June  30,  1978,  by 
submitting  written  data,  views,  or  ar- 
giunents  to  the  Director  at  the  above 
address. 

Applicant:  Mary  M.  Krewson.  Route  No.  1, 
Toddville.  Iowa  52341;  PRT  2-2522. 

Applicant:  Carl  Engstrom.  Bosler  Route, 
Wheatland,  Wyo.  82201;  PRT  2-2508. 

Applicant: ■ 


PRT2- 


Please  refer  to  the  individual  appli- 
cant and  the  appropriately  assigned 
PRT  2-  file  number  when  submitting 
comments. 


Dated:- 


DONALD  G.  DONAHOO. 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-15058  PUed  5-30-78;  8:45  am] 


[4310-55] 

THREATENED  SPECIES  PERMIT 

R«caipt  of  AfpficotiMi 

The  applicants  listed  below  wish  to 
lUjply  for  captive  self-sustaining  popu- 
lation permits  authorizing  the  pur- 
chase and  sale  in  interstate  commerce. 


PRT  2 

Applicant: 


PRT  2 

Applicant: 


PRT  2 

Applicant: 


PRT2- 


Please  refer  to  the  individual  appli- 
cant and  the  appropriately  assigned 
PRT  2-  file  number  when  submitting 
comments. 

Dated:  May  25,  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
tPR  Doc.  78-15059  PUed  5-30-78;  8:45  ami 


This  application  has  been  assigned 
file  number  PRT  2-2280.  Interested 
persons  may  conunent  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  June  30, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Date:  May  25.  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch. 
Federal  Wildlife  Permit  Office. 

tPR  Doc.  78-15000  PUed  5-30-78;  8:45  am  J 


[4310-55] 

ENDANGERED  SPECIES  PERMIT 
R«c«ipt  of  AppHcotion 

Applicant  California  Department  of 
Fish  and  Game,  1416  Ninth  Street, 
Sacramento,  Calif.  95814. 

The  applicant  requests  a  permit  to 
take  (capture)  up  to  seven  pairs  of  per- 
egrine falcons  (Falco  peregrinus)  as 
eggs  or  nestlings  to  augment  a  captive 
propagation  program  to  produce  birds 
for  reintroduction  to  the  wild. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW..  Washington,  D.C,  or  by 
writing  to  the  Director,  U.S.  Pish  and 
Wildlife  Service  (WPO),  Washington. 
D.C.  20240. 


[4310-55] 

B«ANOERED  SPECKS  PERMH 
Rocolpt  of  Apiilicollow 

Applicant  Woodland  Park  Zoological 
Gardens.  5500  Phlnney  Avenue  North, 
Seattle,  Wash.  98103. 

The  applicant  requests  a  permit  to 
import  one  pair  of  captive-bred  white- 
eared  pheasants  (.Crossoptilon  crossop- 
tilon)  from  the  Jersey  Wildlife  Preser- 
vation Trust  at  the  Channel  Islands, 
for  enhancement  of  propagation. 
Hiunane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  i4>Plication  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C,  or  by 
writing  to  the  Director,  U.S.  Pish  and 
Wildlife  Service  (WPO).  Washington, 
D.C.  20240. 

This  apifllcatlon  has  been  assigned 
file  number  PRT  2-2503.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  May  25, 1978. 

Donald  G.  Donahoo, 
CTiw/,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[PR  Doc.  78-15061  FUed  5-30-78;  8:45  am] 


[6820-27] 

■ufOOM  of  lond  Mowogownt 

[R- 16631 

CAUFORMA 

Opportunity  for  Public  Hoorinfl  and  Ropubli- 
cotion  of  Notice  of  Propowd  Withdrawal 

Correction 

In  PR  Doc.  77-27669  appearing  at 
page  47884  of  the  issue  of  Thursday, 
September  22,  1977,  on  page  47884,  In 
the  second  column.  In  the  next  to  the 
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last  paragraph  of  the  document,  the 
reference  to  October  20,  1961,  In  the 
fifteenth  line  should  be  October  20, 
1991. 


[4310-84] 

[NM  33453  and  33454] 

NEW  MEXICO 

Applicatient 

May  22.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  two  4y2-inch 
natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  26  N..  R.  7  W., 

Sec.  3.  lot  3.  SEWNWV4  and  Ny2SWV4. 
T.  28  N..  R.  IIW.. 

Sec.  22.  SEVtSWV*. 

These  pipelines  will  convey  natural 
gas  across  0.698  miles  of  public  lands 
In  Rio  Arriba  and  San  Juan  Counties, 
N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  appUcations  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albur- 
qerque.  N.  Mex.  87107. 

F'RED  E.  Padilla. 
Chief  Branch  of  Land 
and  Minerals  Operations. 
tPR  Doc.  78-15098  FUed;  5-30-78  8:45  am) 


[4310-84] 

[NM  33460  and  33461] 

NEW  MEXICO 
Notico  of  Application* 

May  22.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576).  Natural  Gas  Pipe- 
line Co.  has  applied  for  two  4-inch  nat- 
ural pipeline  rights-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  19  S.,  R.  24  E.. 
Sec.  15.  SEV«SWV4. 


T.  25  8.,  R.  26  E.. 
Sec.  10.  BViKEVt; 
Sec.  11.  N\4NWy«. 

These  pipelines  will  convey  natural 
gas  across  0.978  of  a  mile  of  public 
lands  in  Eddy  County.  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  1397.  Roswell. 
N.  Mex.  88201. 

Pred  E.  Padilla. 
Chief  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  78-15097  Piled  5-30-78;  8:45  am) 


[4310-84] 

[NM  33458] 

NEW  MEXICO 

Notico  of  Application 

May  22.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Co.  has  applied  for  three  4V2-lnch 
natural  gas  pipelines  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T   19  S    R  32  E 
Sec.  io.  SWy4NEV4  and  SEV4NWy4. 

These  pipelines  will  convey  natural 
gas  across  0.492  miles  of  public  land  In 
Lea  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  If  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
district  Manager.  Bureau  of  Land 
Management,  P.O.  Box  1397.  Roswell. 
N.  Mex.  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.  78-15096  PUed  5-30-78;  8:45  am] 


[4310-84] 

[NM  328981 

NEW  MEXICO 

Notico  of  Application 

May  22.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 


ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Gas  Co.  of  New 
Mexico  has  applied  for  one  4-inch  nat- 
ural gas  pipeline  and  well  pad  site 
right-of-way  across  the  following  land: 

New  Mexico  Principal  Mebisiam.  New 
Mexico 

T.  21  S.,  R.  32  E., 
Sec.  4,  lots  3.  6  and  7. 

The  pipeline  and  site  will  occupy 
2.87  acres  of  public  land  In  Lea 
County.  N.  Mex. 

The  purpose  of  this  notice  Is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  1397.  Roswell. 

N.  Mex.  88201. 

r- 

Pred  E.  Padilla. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-15095  FUed  5-30-78;  8:45  am] 


[4310-84] 

RECEIPT  OF  CORAL  APPtlCAHON 
Commont  Poried 

AGENCY:  Bureau  of  Land  Manage- 
ment. Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
that  an  application  to  harvest  pink 
coral  In  the  Tanner  Cortes  Banks  off 
the  coast  of  Southern  California  is 
being  considered.  The  regulations  re- 
quire public  notice  and  invitation  of 
comments  on  coral  harvest  applica- 
tions. 

DATE:  Comment  by  June  30,  1978. 

ADDRESS:  Send  comments  to:  Pacific 
OCS  Office.  300  N.  Los  Angeles  Street, 
Rm.  7127.  Los  Angeles.  Calif.  90012. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Grant.  213-688-7234. 

SUPPLEMENTARY  INFORMATION: 
The  principal  author  of  this  document 
is  William  E.  Grant  of  the  Pacific  OCS 
Office.  Bureau  of  Land  Management. 

Notice  is  hereby  given  that  the  fol- 
lowing application  for  a  permit  has 
been  received  imder  43  CFR  6224. 
Viable  Coral  Communities  located  on 
the  Outer  Continental  Shelf. 

APPLICANT:  Robert  A.  Todd,  910 
Joann  Street,  Costa  Mesa,  Calif.  92627. 

AREAS  OF  PROPOSED 
OPERATIONS: 

Area  No.  1:  Beginning  at  a  point 
32''27  36   N.  latitude.  119'06'16   W.  lon- 
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gltude;  thence  westerly  along  a  line  to 
a  point  119°08'12"  W.  longitude;  thence 
southerly  along  a  line  to  a  point 
32°26'33"  N.  latitude;  thence  easterly 
along  a  line  to  a  point  119°0«'16"  W. 
longitude;  thence  northerly  along  a 
line  to  the  point  of  beginning. 

Area  No.  2:  Beginning  at  a  point 
32°29'07"  N.  latitude.  119°11'50"  W.  lon- 
gitude; thence  westerly  along  a  line  to 
a  point  119°13'09"  W.  longitude;  thence 
southerly  along  a  line  to  a  point 
3228  14"  N.  latitude;  thence  easterly 
along  a  line  to  a  point  119°11"50"  W. 
longitude;  thence  northerly  along  a 
line  to  the  point  of  beginning. 

Area  No.  3:  Beginning  at  a  point 
32"'42'42"  N.  latitude,  119°07'18"  W.  lon- 
gitude; thence  westerly  along  a  line  to 
a  point  119°08'26"  W.  longitude;  thence 
southerly  along  a  line  to  a  point 
32*41'39"  N,  latitude;  thence  easterly 
along  a  line  to  a  point  119''07'18"  W. 
longitude:  thence  northerly  along  a 
line  to  the  point  of  beginning. 

DESCRJPTION  OP  PROPOSED  OP- 
ERATIONS: Selective  harvesting  of 
the  California  hydrocoral,  Allopora  ca- 
lif omica  (aka  red  coral,  purple  coral, 
^Hnk  coral)  by  divers  is  proposed.  Ap- 
puuint  has  not  proposed  size  restric- 
tion on  coral;  however,  most  colonies 
will  be  between  8-14  inches  in  diame- 
ter. The  coral  will  be  used  for  commer- 
cial purposes. 

Documents  and  other  information 
submitted  inocmnection  with  this  ap- 
plication are  available  for  public  in- 
spection during  normal  business  hours 
at  the  Pacific  Outer  Continental  Shelf 
Office,  300  N.  Los  Angeles  St.,  Room 
7127.  Los  Angeles,  Calif.  90012. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views  or  arguments  to  the  Man- 
ager, Pacific  OCS  Office  at  his  address 
above.  All  relevant  comments  received 
on  or  before  June  30,  1978,  will  be  con- 
sidered. 

Harold  R.  Martih. 
Acting  Manager,  Pacific  Outer 
Continental  Shelf  Office. 

[FR  Doc.  78-15030  PUed  5-30-78;  8:45  am] 


[4310-84] 

RECEIPT  Of  COtAL  AffUCATION 

CoMMMiit  Period 

AGENCY:  Biu-eau  of  Land  Manage- 
ment, Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  annotmces 
that  an  application  to  harvest  pink 
coral  in  the  Tanner  Cortes  Banks  off 
the  coast  of  southern  California  is 
being  considered.  The  regulations  re- 
quire public  notice  and  invitation  of 
comments  on  coral  harvest  applica- 
tions. 

D  \T^  Comment  by  June  30, 1978. 


NOTICES 

ADDRESS:  Send  comments  to:  Pacific 
OCS  Office,  300  N.  Los  Angeles  Street, 
Rm.  7127,  Los  Angeles,  Calif.  90012. 

FOR  FURTHER  INFORMATION 
CONTACT. 

William  E.  Grant.  213-688-7234. 

SUPPLEMENTARY  INFORMATION: 
The  principal  author  of  this  doctmient 
is  William  E.  Grant  of  the  Pacific  OCS 
Office,  Bureau  of  Land  Management. 
jRotice  is  hereby  given  that  the  fol- 
lowing application  for  a  permit  has 
been  received  under  43  CFR  8224, 
Viable  Coral  Communities  located  on 
the  Outer  Continental  Shelf. 

APPLICATION:  Russell  H.  Arm- 
strong, P.O.  Box  1448.  Avalon.  Calif. 
90704. 

Areas  op  Proposed  Operations 

Area  No.  1:  Begirming  at  a  point 
32°42'30"  N.  latitude,  119''07'48"  W.  lon- 
gitude; thence  westerly  along  along  a 
line  to  a  point  119"'08'42"  W.  longitude; 
thence  southerly  along  a  line  to  a 
point  32°41'38"  N.  latitude;  thence  eas- 
terly along  a  line  to  a  point  119°07'48' 
W.  longitude;  thence  northerly  along  a 
line  to  the  point  of  beginning. 

Area  No.  2:  Beginning  at  a  point 
32'29'14"  N.  latitude,  119'12'40"  W.  lon- 
gitude; thence  westerly  along  a  line  to 
a  point  119'13'18"  W.  longitude;  thence 
southerly  along  a  line  to  a  point 
32''28'23"  N.  latitude;  thence  easterly 
along  a  line  to  a  point  119'12'40"  W. 
longitude;  thence  northerly  along  a 
line  to  the  point  of  beginning. 

Area  No.  3:  Beginning  at  a  point 
32'27'42"  N.  latitude,  119''08'  W.  longi- 
tude; thence  westerly  along  a  line  to  a 
point  119°08'21"  W.  longitude;  thence 
southerly  along  a  line  to  a  point 
32°26'54"  N.  latutude;  thence  easterly 
along  a  line  to  a  point  119*08'  W.  longi- 
tude; thence  northerly  along  a  line  to 
the  point  of  beginning. 

DESCRIPTION  OF  PROPOSED  OP- 
ERATIONS: Selective  harvesting  of 
the  California  hydrocoral,  Allopora  ca- 
lifomica  (a.k.a.  red  coral,  purple  coral, 
pink  coral)  by  divers  is  proposed.  Ap- 
plicant has  not  proposed  size  restric- 
tions on  coral;  however,  most  colonies 
will  be  between  6-14  inches  in  diame- 
ter. The  coral  will  be  used  for  commer- 
cial purposes. 

Dociunents  and  other  information 
submitted  in  connection  with  this  ap- 
plication are  available  for  public  in-- 
spection  during  normal  business  hours 
at  the  Pacific  Outer  Continental  Shelf 
Office,  300  N.  Los  Angeles  St.,  Room 
7127,  Los  Ang61es,  Calif.  90012. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views  or  arguments  to  the  Man- 
ager. Pacific  OCS  Office  at  his  address 
above.  All  relevant  comments  received 


on  or  before  June  30,  1978  will  be  con- 
sidered. 

Harold  R.  Martin, 
Acting  Manager,  Pacific  Outer 
Continental  Shelf  Office. 
[FR  Doc.  78-15031  FUed  5-30-78;  8:45  am] 


[1505-01] 

QUAUHED  JOIMT  MDOERS 

OirtOT  CentiiMiital  SImH  (OCS) 

Correction 

In  FR  Doc  78-14589  appearing  at 
page  22457  in  the  issue  of  Thursday, 
May  25,  1978.  on  page  22458  second 
column,  the  signature  was  inadvert- 
ently omitted  and  should  be  inserted 
to  read,  "George  L.  Turcott". 


[4310-09] 

BwH  of  I 
SAN  JUAN  NATIONAL  FOREST 


Ordw 


•f  Ti 
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VgRiriti   RaMTvoir,  fkM 


By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  sec- 
tion 7(c)  of  the  Act  of  July  9,  1985  (79 
Stat.  216),  and  his  delegation  of  au- 
thority to  the  Commissioner  of  Recla- 
mation dated  February  25,  1968,  pub- 
lished March  4,  1986  (31  FR  S428).  Ju- 
risdiction over  the  following-described 
lands,  which  lie  within  and  adjacent  to 
the  San  Juan  National  Forest.  Colo., 
and  which  were  acquired  by  the 
Bureau  of  Reclamation  in  the  develop- 
ment of  the  Vallecito  Reservoir.  Pine 
River  Project,  is  hereby  transferred  to 
the  Secretary  of  Agriculture  for  recre- 
ational and  other  National  Forest 
System  purposes. 

Pursuant  to  said  section  7(c)  of  the 
aforesaid  Act  of  July  9,  1965,  the 
above  lands  shall  become  National 
Forest  lands.  This  order  shaU  be  effec- 
tive May  31,  1978. 

All  lands  within  the  flow  lines  of  the 
reservoir,  or  otherwise  needed  or  used 
for  the  operation  of  the  project  or 
other  purposes,  shall  continue  to  be 
administered  by  the  Secretary  of  the 
Interior  through  the  Bureau  of  Recla- 
mation, to  the  extent  he  determines  to 
be  necessary  for  such  operation. 

Dated:  May  23, 1978. 

R.  Keith  Higginson, 
Commissioner, 
Bureau  of  Reclamation. 

EXHIBTT  A 
OLD  XnCXR'S  CAMFGKOUIfD 

Beginning  at  a  point  from  which  the  West 
V*    comer    of    section    18.    T.36N.,    R.6W., 


N.M.P.M.     bears     North     52*2716"     East. 
6.760.55  feet;  thence  South  46"25'01"  West. 

228.08  feet;  thence  South   16°28'51"  West. 
85.41    feet;    thence    South    61'50'12"    East. 

213.09  feet:    thence    North    O'leoO"    East 

339.72  feet  to  the  point  of  beginning. 

The  above  described  tract  contains  a  total 
of  0.85  of  an  acre,  more  or  less. 

GRAHAII  CREEK  CAMPGROUHD 

Beginning  at  a  point  from  which  the  West 
V4  comer  of  section  16.  T.36N.,  R.6W.. 
N.M.P.M..  bears  South  21'41'32"  West. 
2.851.83  feet,  thence  North  89°5600"  East. 
200.15  feet;  thence  North  0*12'33"  West. 
278.71   feet;  thence  South  35'31'21"  West. 

342.73  feet  to  the  point  of  beginning. 

The  above  described  tract  contains  a  total 
of  0.64  acres,  more  or  less. 

PINE  POINT  CAMPGROUND 

Beginning  at  a  point  from  which  the  West 
V4  comer  of  section  16,  T.36N..  R.16W.. 
N.M.P.M.  bears  South  22'1'5"  West.  4.291.20 
feet:  thence  North  89'4934"  East.  814.19 
feet;  thence  North  38"29 18"  East.  224.86 
feet:  thence  North  O'll'll"  West.  452.92 
feet;  thence  North  48°38  16"  West.  252.61 
feet;  thence  South  59'1829"  West.  261.00 
feet;  thence  South  89"  10  42"  West  285.18 
feet:  thence  South  55-20'29"  West  150.28 
feet:  thence  South  24'40  59"  West  206.71 
feet;  thence  South  16-47  23"  West  197.71 
feet;  thence  South  3"54  51"  East  198.92  feet 
to  the  point  of  beginning. 

The  above  described  tract  contains  a  total 
of  13.98  acres,  more  or  less. 

MIDDLB  If  OI7NTAIN  CAMPGROUND 

Beginning  at  a  point  (Comer  #1)  from 
which  the  Center  North  1/16  Comer.  Sec- 
tion 9.  T.36N..  R.6W..  N.M.P.M..  bears  East 
512.60  feet;  thence  North  04"4812"  West. 
1015.79  feet  to  Comer  #2;  thence  North 
25*04'48"  West.  295.41  feet  to  Comer  #3; 
thence  North  17*58'31 '  West.  463.27  feet  to 
Comer  #4;  thence  North  86*0347"  West. 
214.98  feet  to  Comer  #5;  thence  South 
39"31'48"  West.  229.95  feet  to  Comer  #6; 
thence  South  08"39'57"  West.  273.31  feet  to 
Comer  #7;  thence  South  30'49'46"  East. 
652.23  feet  to  Comer  #8;  thence  South 
11  •0704"  East.  738.49  feet  to  Comer  #9; 
thence  South  89'23'36"  East.  278.62  feet  to 
Comer  #1,  the  point  of  beginning 

The  above  described  tract  contains  a  total 
of  15.66  acres,  more  or  less. 

tFR  Doc.  78-15113  FUed  5-30-78;  8:45  am] 


[4310-10] 

Offk*  of  H««  Secretory 
[Order  No.  3015,  Amdt.  No.  1] 

DELEGATIONS  OF  AUTHORITY  TO  ADMINISTER 
OATHS  AND  TAKE  DEPOSITIONS 

Section  4  of  Secretary's  Order  No. 
3015  dated  November  25,  1977.  is 
amended  to  read  as  follows: 

Section  4.  Effective  Date.  This  order  is  ef- 
fective immediately.  Its  provisions  shall 
remain  in  effect  until  amended,  superseded 
or  revolted,  whichever  occurs  first.  However, 
in  the  absence  of  the  foregoing  actions  the 
provisions  of  this  order  shall  terminate  and 
be  considered  obsolete  on  June  30,  1979. 

Prepared  for  publication  in  the  Fed- 
eral Register. 


NOTICES 

Dated:  May  19,  1978. 

CtCTL  D.  Andrus, 
Secretary  of  the  Interior. 
[PR  Doc.  78-15032  Filed  5-30-78;  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

CF«I  STEEL  CORP. 

Prepeted  Consent  Docroo  in  Action  to  Enjoin* 
Ditchorgo  of  Air  Pollutants 

In  accordance  with  Departmental 
Policy.  28  CFR  §50.7,  J8  FR  19029, 
notice  is  hereby  given  that  on  May  3. 
1978.  a  proposed  consent  decree  in 
United  States  of  America  v.  CF&I  Steel 
Corporation,  Civil  Action  No.  76-A- 
670,  was  lodged  with  the  United  States 
District  Court  for  the  District  of  Colo- 
rado. The  proposed  consent  decree  es- 
tablishes emission  limitations,  per- 
formance standards,  and  testing  and 
reporting  procedures  for  various  as- 
pects of  the  operation  of  the  defend- 
ant's coke  plant  at  its  iron  and  steel 
producing  facility  in  Pueblo,  Colo.  The 
proposed  consent  decree  also  estab- 
lishes a  schedule  of  compliance  for  in- 
stallation of  a  new  pushing  emission 
control  system  at  the  coke  plant.  The 
defendant  is  required  to  achieve  com- 
pliance with  Colorado  Air  Pollution 
Control  Commission  Regulation  1- 
I.A.1  by  October  15,  1979.  If  compU- 
ance  with  the  regulation  is  not 
achieved  by  that  date,  the  defendant 
Is  required  to  pay  to  the  United  States 
the  sum  of  $5,000  for  each  day  that 
compliance  is  delayed,  unless  the 
delay  is  caused  by  circumstances 
beyond  the  control  of  the  defendant. 

The  proposed  consent  decreee  may 
be  examined  at  the  office  of  the 
United  States  Attorney,  Civil  Division, 
6001  Federal  Building,  C-330  U.S. 
Court  House,  Drawer  3615,  Denver, 
Colo.  80294;  at  the  Region  VIII  office 
of  the  Environmental  Protection 
Agency,  Enforcement  Division.  1860 
Lincoln  Street,  Denver,  Colo.  80295; 
and  at  the  Pollution  Control  Section, 
Land  and  Natural  Resources  Division 
of  the  Department  of  Justice,  Room 
2625,  Ninth  and  Pennsylvania  Avenue, 
NW..  Washington,  D.C.  20530.  A  copy 
of  the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division  of  the  De- 
partment of  Justice. 

The  Department  of  Justice  will  re- 
ceive written  comments  relating  to  the 
proposed  consent  decree  for  a  period 
of  thirty  (30)  days  from  the  date  of 
this  notice.  Comments  should  be  ad- 
dressed to  the  Assistant  Attorney  Gen- 
eral, Land  and  Natural  Resources  Divi- 
sion, Department  of  Justice.  Washing- 
ton. D.C.  20530,  and  should  rpfer  to 
United  States  of  America  v.  CF&I  Steel 
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Corpomfton,  D.  Colorado.  CivU  Action 
No.  76-A-670,  D.J.  Ref.  90-5-2-1-39. 

James  W.  Moorman, 
Assistant      Attorney      General, 
Land  and  Natural  Resources 
Division. 
[FR  Doc.  78-15033  FUed  5-30-78;  8:45  am] 


[4410-01] 

CONSOUDATED  PACKAGING  CORP. 

f roposod  Consont  Docroo  in  Action  to  Enjoin 
Dischorgo  of  Wotor  PoHwtonts 

In  accordance  with  Department 
Policy.  28  CFR  §50.7,  38  PR  19029. 
notice  is  hereby  given  that  on  May  15. 
1978.  a  proposed  consent  decree  in 
United  States  of  America  v.  Consoli- 
dated Packaging  Corporation,  Civil 
No.  77-113-1,  was  lodged  with  the 
United  States  District  Court  for  the 
Southern  District  of  Iowa.  The  pro- 
posed decree  provides  for  new  interim 
and  final  effluent  limitations  with 
which  the  defendant  must  comply  at 
its  plant  in  Fort  Madison,  Iowa.  These 
limitations  will  be  incorporated  into  a 
revised  NPDES  permit. 

The  proposed  decree  ;sets  forth  a 
schedule  for  achieving  compliance 
with  the  final  effluent  limitations  by 
July  1,  1979.  and  provides  for  a  basic 
penalty  of  $100,000.  Violation  by  the 
defendant  of  interim  deadlines  con- 
tained in  the  proposed  decree  will 
result  in  a  penalty  of  $1,000  per  day, 
and  failure  to  achieve  the  final  limita- 
tions by  July  1,  1979  will  result  in  pay- 
ment of  a  penalty  of  $250,000  plus 
$10,000  per  day  imtil  complisjice  is 
achieved. 

The  proposed  consent  decree  may  l>e 
examined  at  the  office  of  the  United 
States  Attorney,  122  U.S.  Courthouse, 
Des  Moines.  Iowa  50309;  at  the  Region 
VII  office  of  the  Environmental  Pro- 
tection Agency,  Enforcement  Division. 
1735  Baltimore.  Kansas  City,  Mo. 
64108;  and  at  the  Pollution  Control 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
Room  2630.  Ninth  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20530. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Pollution  Control  Section, 
Land  and  Natural  Resources  Division 
of  the  Department  of  Justice. 

The  Department  of  Justice  will  re- 
ceive written  conunents  relating  to  the 
proposed  consent  on  or  before  June 
30,  1978.  Comments  should  be  ad- 
dressed to  the  Assistant  Attorney  Gen- 
eral, Land  and  Natural  Resources  Divi- 
sion, Department  of  Justice,  Washing- 
ton, D.C.  20530.  and  should  refer  to 
United  States  of  America  v.  Consoli- 
dated Packaging  Corporation,  D.  J. 
Ref.  90-5-1-1-838. 

James  W.  Moorman, 
Assistant      Attorney      General, 
Land  and  Natural  Resources 
Division. 

[FR  Doc.  78-15034  FUed  5-30-78;  8:45  am] 
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[4510-23] 

NATIONAL  COMMISSION  ON  EM- 
PIOYMENT  AND  UNEMPLOYMENT 
STATISTICS 

PUBLIC  HEARING 

Notice  is  hereby  given  that  the  Na- 
tional Commission  on  E^mployment 
and  Unemployment  Statistics  will  hold 
a  public  hearing  on  June  20,  1978,  in 
Room  9022,  450  Golden  Gate  Avenue, 
San  Francisco.  Calif.  94102. 

The  National  Commission  on  Em- 
ployment and  Unemployment  Statis- 
tics was  established  under  section  13 
of  the  Emergency  Jobs  Program  Ex- 
tension Act  of  1976,  Pub.  L.  94-444.  Its 
purpose  is  to  advise  the  President  and 
the  Congress  on  reliable  and  compre- 
hensive measurements  of  employment 
and  unemployment  by  examining  the 
procedures,  concepts  and  methodology 
involved  in  employment  and  unem- 
ployment statistics,  and  suggesting 
ways  and  means  of  improving  them. 

Both  producers  and  users  of  employ- 
ment and  unemployment  statistics  Are 
invited  to  testify  regarding  the  ade- 
quacy of  current  concepts  and  meth- 
ods involved  in  producing  these  statis- 
tics for  the  nation,  regions,  states,  and 
local  areas.  Testimony  is  invited  on 
the  usefulness  of  cxirrent  statistics  to 
policymaking  and  the  specific  needs  of 
users. 

The  hearing  will  begin  at  9:30  a.m. 
The  public  is  invited  to  attend.  Per- 
sons desiring  to  testify  should  submit 
a  written  request  at  least  seven  days 
before  the  hearing  date.  Written  state- 
ments should  be  provided  24  hours  in 
advance  of  the  scheduled  appearance. 
These  materials  and  additional  ques- 
tions regarding  the  hearings  or  the 
National  Commission  on  Employment 
and  Unemployment  Statistics  may  be 
addressed  to: 

Marc  Rosenbluin,  Staff  Economist.  Na- 
tional Commission  on  Employment  and 
Unemployment  Statistics,  2000  K  Street 
NW..  Suite  550.  Washington,  D.C.  20006. 

Signed  at  Washington,  D.C.  this 
15th  day  of  April,  1978. 

Sar  a.  Levitan. 
Chairman. 

tFR  Doc.  78-15100  Piled  5-30-78:  8:45  ami 


[4510-23] 


PUBLIC  HEARMG 


Notice  is  hereby  given  that  the  Na- 
tional Conunission  on  Employment 
and  Unemployment  Statistics  win  hold 
a  public  hearing  on  June  13,  1978,  in 
Room  764.  230  South  Dearborn  Street, 
Chicago.  111.  60604. 

The  National  Commission  on  Em- 
ployment and  Unemployment  Statis- 
tics was  established  under  section  13 


of  the  Emergency  Jobs  Program  Ex- 
tension Act  of  1976.  Pub.  L.  94-444.  Its 
purpose  is  to  advise  the  President  and 
the  Congress  on  reliable  and  compre- 
hensive measurements  of  employment 
and  imemployment  by  examining  the 
procedures,  concepts  and  methodology 
involved  In  employment  and  imem- 
ployment statistics,  and  suggesting 
ways  and  means  of  improving  them. 

Both  producers  and  users  of  employ- 
ment and  unemployment  statistics  are 
invited  to  testify  regarding  the  ade- 
quacy of  current  concepts  and  meth- 
ods involved  in  producing  these  statis- 
tics for  the  nation,  regions,  states,  and 
local  areas,  "festimony  is  invited  on 
the  usefulness  of  current  statistics  to 
policymaking  and  the  specific  needs  of 
users. 

The  hearing  will  begin  at  9:30  a.m. 
The  public  is  invited  to  attend.  Per- 
sons desiring  to  testify  should  submit 
a  written  request  at  least  seven  days 
before  the  hearing  date.  Written  state- 
ments should  be  provided  24  hours  in 
advance  of  the  scheduled  appearance. 
These  materials  and  additional  ques- 
tions regarding  the  hearings  or  the 
National  Commission  on  Employment 
and  Unemployment  Statistics  may  be 
addressed  to: 

Marc  Rosenblum.  Staff  Economist,  Na- 
tional Commission  on  Employment  and 
Unemployment  Statistics,  2000  K  Street 
NW..  Suite  550,  Washington,  D.C.  20006 

Signed  at  Washington,  D.C.  this 
15th  of  May,  1978. 

Sab  a.  Levitan, 
Chairman. 
[FR  Doc.  78-15099  PUed  5-30-78;  8:45  ami 


[6820-49] 

NATIONAL  COMMISSION  ON  THE  IN- 
TERNATIONAL YEAR  OF  THE 
CHILD,  1979 

PtIVACY  ACT  Of  1974 

Sy»t*iN«  mt  R*cerd» 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  Public  Law  93579, 
5  U.S.C.  552a,  the  National  Commis- 
sion on  the  International  Year  of  the 
Child.  1979.  hereafter  known  as  the 
Commission,  hereby  publislaes  for 
comment  those  systems  of  records  sub- 
ject to  the  Privacy  Act  of  1974  which 
are  maintained  by  the  Commission. 
Any  person  interested  in  commenting 
on  the  routine  use  portions  of  the 
system  notices  may  do  so  by  submit- 
ting conunents  in  writing  to  the  Ad- 
ministrative Officer,  National  Com- 
mission on  the  International  Year  of 
the  Child.  1979.  c/o  GSA  Liaison  Divi- 
sion, Washington,  D.C.  20405.  Com- 
ments should  be  submitted  on  or 
before  Jime  30.  1978.  The  Commission 
procedures  for  access  to  records  in  the 


system  are  contained  in  1  CFR,  Part 
465.  Dated  at  Washington.  D.C.  on 
May  19,  1978. 

Jean  C.  Young, 
Chairperson,  National  Commis- 
sion on  the  International  Year 
of  the  Child,  1979. 

IYC-1 

System  name: 

Payroll  Records  National  Commis- 
sion on  the  International  Year  of  the 
Child,  1979. 

System  location: 

General  Services  Administration, 
Region  3  Office;  copies  held  by  the 
Commission.  GSA  holds  records  for 
the  Commission  imder  contract. 

Categories  of  individuals  covered  by  the 
system: 

Employees  and  members  of  the 
Commission. 

Categories  of  records  maintained  in  the 
system: 

Varied  payroll  records,  including, 
among  other  documents,  time  and  at- 
tendance cards;  payment  vouchers; 
comprehensive  listing  of  employees; 
health  benefits  records;  requests  for 
deductions;  tax  forms;  W2  forms;  over- 
time requests;  leave  data;  retirement 
records. 

Records  are  used  by  Commission  and 
GSA  employees  to  maintain  adequate 
payroll  information  for  Commission 
employees,  and  otherwise  by  Commis- 
sion and  GSA  employees  who  have  a 
need  for  the  record  in  the  perform- 
ance of  their  duties. 

Authority  for  the  system: 

31  U.S.C.  "Money  and  Finance."  and 
Executive  Order  12053. 

Routine  use  of  records: 

See  Appendix.  Records  are  also  dis- 
closed to  GAO  for  audits;  to  the  Inter- 
nal Revenue  Service  for  investigation; 
and  to  private  attorneys,  pursuant  to  a 
power  of  attorney. 

A  copy  of  an  employee's  Department 
of  the  Treasury  Form  W-2,  Wage  and 
Tax  Statement,  also  is  disclosed  to  the 
State,  city,  or  other  local  jurisdiction 
which  is  authorized  to  tax  the  employ- 
ee's compensation.  The  record  will  be 
provided  In  accordance  with  a  with- 
holding agreement  between  the  State, 
city,  or  other  local  jurisdiction  and  the 
Department  of  the  Treasury  pursuant 
to  5  U.S.C.  5516,  5517,  or  5520,  or,  in 
the  absence  thereof,  in  response  to  a 
written  request  from  an  appropriate 
official  of  the  taxing  jurisdiction  to 
the  Administrative  Officer,  National 
Commission  on  the  International  Year 
of  the  Child,  1979,  c/o  GSA  Liaison 
Division,  Washington,  D.C.  20405.  The 
request  must  include  a  copy  of  the  ap- 
plicable statute  or  ordinance  authoriz- 
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ing  the  taxation  of  compensation  and 
should  indicate  whether  the  authority 
of  the  jurisdiction  to  tax  the  employee 
is  based  on  place  of  residence,  place  of 
employment,  or  both. 

Pursuant  to  a  withholding  agree- 
ment between  a  city  and  the  Depart- 
ment of  the  Treasury  (5  U.S.C.  5520), 
copies  of  executed  city  tax  withhold- 
ing certificates  shall  be  furnished  the 
city  in  response  to  a  written  request 
from  an  appropriate  city  official  to  the 
Administrative  Officer.  National  Com- 
mission on  the  International  Year  of 
the  Child,  1979.  c/o  GSA  Liaison  Divi- 
sion. Washington,  D.C.  20405. 

Policies  and  practices  for  storing  and  re- 
trieving, accessing,  retaining  and  disposing 
of  records  in  the  system: 

Storage: 
Paper  and  microfilm. 

Retrievability  and  accessing: 
Social  Security  Nimiber. 

Safeguards: 

Stored  in  guarded  building;  released 
only  to  authorized  personnel,  includ- 
ing among  others.  GSA  liaison  staff 
and  finance  personnel;  and  Commis- 
sion administrative  staff. 

Retention  and  disposal: 

Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

System  manager 

Mr.  Benedict  J.  Latteri,  Administra- 
tive Officer,  National  Commission  on 
the  International  Year  of  the  Child, 
1979,  c/o  GSA  Liaison  Division,  Wash- 
ington, D.C. 20405. 

Notification  procedures: 

Contact  Mr.  Benedict  J,  Latteri.  Ad- 
ministrative Officer,  or  refer  to  Com- 
mission access  regulations  contained 
in  1  CFR,  Part  465. 

Record  access  procedures: 

Contact  Mr.  Benedict  J.  Latteri.  Ad- 
ministrative Officer,  or  refer  to  Com- 
mission access  regulations  contained 
in  1  CFR,  Part  465. 

Contesting  records  procedures: 

Contact  Mr.  Benedict  J.  Latteri,  Ad- 
ministrative Officer,  or  refer  to  Com- 
mission access  regulations  contained 
in  1  CFR.  Part  465. 

Categories  of  sources  of  records  in  the 
system: 

The  subject  individual;  the  Commis- 
sion, 


IYC-2 

System  name: 

General  Financial  Records— Nation- 
al Commission  on  the  International 
Year  of  the  Child.  1979. 

System  location: 

General  Services  Administration, 
Central  Office;  copies  held  by  the 
Commission.  GSA  holds  records  for 
the  Commission  imder  contract. 

Categories   of  individuals  covered   by   the 
system: 

Employees  and  members  of  the 
Commission. 

Categories   of  records   maintained    in   the 
system: 

SP-1038,  application  and  accoimt  for 
advance  of  funds;  vendor  register  and 
vendor  payment  tape.  Information  is 
used  by  accoimting  technicians  to 
maintain  adequate  financial  informa- 
tion and  by  other  officers  and  employ- 
ees of  GSA  and  the  Commission  who 
have  a  need  for  the  record  in  the  per- 
formance of  their  duties. 


Authority  for  the  system: 

31  U.S.C.  "Money  and  Finance,' 
Executive  order  12053. 


and 


Routine  use  of  records: 

See  appendix.  Records  also  are  re- 
leased to  GAO  for  audits;  to  the  IRS 
for  investigation;  and  to  private  atttor- 
neys,  pursuant  to  power  of  attorney. 

Policies  and  practices  for  storing  and  re- 
trieving, accessing,  retaining  and  disposing 
of  records  in  the  system: 

Storage: 
Paper  and  tape. 

Retrievability  and  accessing: 

Manual  and  automated  by  name. 

Safeguards: 

Stored  in  guarded  building;  released 
only  to  authorized  personnel  including 
among  others.  GSA  liaison  staff  and 
finance  Personnel;  and  Commission 
administrative  staff. 

Retention  and  disposal: 

Disposition  of  records  shaU  be  in  ac- 
cordance with  the  HB  GSA  Records 
Maintenance  and  Disposition. 

System  manager 

Mr.  Benedict  J.  Latteri,  Administra- 
tive Officer.  National  Conunission  on 
the  International  Year  of  the  Child 
1979,  c/o  GSA  Liaison  Division.  Wash- 
ington. D.C.  20405. 


? 


Notification  procedures: 

Contact  or  refer  to  Commission 
access  regulations  contained  in  1  CFR, 
Part  465. 


Record  access  procedures: 

Contact  or  refer  to  Commission 
access  regulations  contained  in  1  CFR, 
Part  465. 

Contesting  records  procedures: 

Contact  or  refer  to  Commission 
access  regulations  contained  in  1  CFR, 
Part  465. 

Contesting  records  procedures: 

Contact  or  refer  to  Commission 
access  regulations  contained  in  CFR, 
Part  465. 

Categories    of  sources   of  records   in   the 

system: 

The  subject  individual;  the  National 
Commission  on  the  International  Year 
of  the  Child.  1979. 

IYC-3 

System  name: 

General  Informal  Personnel  Files, 
National  Coimmission  on  the  Interna- 
tional Year  of  the  Child,  1979. 

System  location: 

National  Commission  on  the  Inter- 
national Year  of  the  Child,  1979. 

Categories  of  individuals  covered  by  the 
system: 

Commission  members,  staff  and  con- 
sultants, past  and  present. 

Categories  of  records  maintained  in  the 
system: 

Personnel  qualifications  statements, 
personnel  action  requests  and  notifica- 
tions, consultant  and/or  expert  certifi- 
cations, delegations  of  authority, 
statements  of  emplo3rment  and  finan- 
cial interests,  training  materials  and 
correspondence  with  members  of  the 
Commission. 

Authority  for  the  system: 

Title  5,  U.S.C."Govemment  Organi- 
zation and  Employees,"  and  Executive 
Order,  12053. 

Routine  use  of  records: 

See  Appendix. 

Policies  and  Practices  for  storing  and  re- 
trieving, accessing,  retaining  and  disposing 
of  records  in  the  system: 

Storage: 
Paper. 

Retrievability  and  accessing: 

Manual. 

Safeguards: 

Stored  in  lackable  file  cabinets,  re- 
leased only  to  authorized  personnel, 
including  among  others,  GSA  liaison 
staff  and  Commission  administrative 
staff. 
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Retention  and  disposal: 

Retained  until  no  longer  needed, 
then  disguarded. 

System  manager: 

Mr.  Benedict  J.  Latterl.  National 
Commission  on  the  International  Year 
of  the  Child  1979.  c/o  GSA  Uaison  Di- 
vision. Washington.  D.C.  20405. 

Notification  procedures: 

Contact  Mr.  Benedict  J.  Latterl.  Ad- 
ministrative Officer,  or  refer  to  Com- 
mission access  regulations  contained 
in  1  CFR,  Part  465. 

Record  access  prodedures: 

Contact  Mr.  Benedict  J.  Latterl.  Ad- 
ministrative Officer,  or  refer  to  Com- 
mission access  regulations  contained 
in  1  CFR.  Part  465. 

Contesting  records  procedures: 

Contact  Mr.  Benedict  J.  Latteri.  Ad- 
ministrative Officer,  or  refer  to  Com- 
mission access  regulations  contained 
in  1  CFR,  Part  465.        _^ 

Categories   of  sources   of   records    in   the 
system: 

The  subject  individual;  the  National 
Conunission  on  the  International  Year 
of  the  Child. 

Appendix— National  Coboiission  oh 
the  ikternatiohal  year  of  the  child 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law.  whether 
civil,  criminal  or  regulatory  in  nature, 
and  whether  arising  by  general  statute 
or  particular  program  statute,  or  by 
regtilation,  rule  or  order  issued  pursu- 
ant thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use.  to  the  appropriate 
agency,  whether  federal,  state,  local  or 
foreign,  charged  with  the  responsibili- 
ty of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule,  reg- 
ulation or  order  issued  pursuant  there- 
to. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use"  to 
a  Federal,  State  or  local  agency  main- 
taining civil,  criminal  or  other  relevant 
enforcement  information  or  other  per- 
tinent information,  such  as  current  li- 
censes, if  necessary  to  obtain  informa- 
tion relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of 
an  employee,  the  Issuance  of  a  securi- 
ty clearance,  the  letting  of  a  contract 
or  the  issuance  of  a  license,  grant  or 
other  benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  Federal  agency, 
in  response  to  its  request,  in  connec- 
tion with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investi- 


gation of  an  employee,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  request- 
ing agency,  to  the  extent  that  the  in- 
formation is  relevant  and  necessary  to 
the  requesting  agency's  decision  in  the 
matter. 

A  record  from  this  system  of  records 
may  be  disclosed  to  an  authorized 
appeal  grievance  examiner,  formal 
complaints  examiner,  equal  employ- 
ment opportunity  investigator,  arbi- 
trator or  other  duly  authorized  official 
engaged  in  investigation  or  settlement 
of  a  grievance,  complaint,  or  appeal 
filed  by  an  employee.  A  record  from 
this  system  of  records  may  be  dis- 
closed to  the  United  States  Civil  Serv- 
ice Commission  in  accordaince  with  the 
agency's  responsibility  for  evaluation 
and  oversight  of  Federal  personnel 
management. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and  em- 
ployees of  a  federal  agency  for  pvir- 
poses  of  audit. 

The  informaton  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget 
in  connection  with  the  review  of  pri- 
vate relief  legislation  as  set  forth  in 
OMB  Circular  No.  A19  at  any  stage  of 
the  legislative  coordination  and  clear- 
ance process  sis  set  forth  in  that  Circu- 
lar. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
Member  of  Congress  or  to  a  Congres- 
sional staff  member  in  response  to  an 
inquiry  of  the  Congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and  em- 
ployees of  the  General  Services  Ad- 
ministration in  connection  with  ad- 
ministrative services  provided  to  this 
agency  under  agreement  with  GSA. 

[FR  Doc.  78-15074  Filed;  5-30-78  8:45  ami 


[7555-01] 

NATIONAL  SaENCE  FOUNDATION 

AOVISOCY  COMMITTEE  FOt  MATHEMATICAL 
AND  COMPUTEI  SOENCES,  SUBCOMMITTEE 
FOt  MATHEMATICAL  SCIENCES 

In  accordance  with  the  Pedeal  Advi- 
sory Committee  Act.  Pub.  L.  92-463.  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Advisory    ComirrrEK    roR    Mathematical 

AHS     COKPUTER     SCIENCES,     SUSCOlOfirrEE 

roR  Mathematical  Sciences 

Date  and  time:  June  15  and  16,  1978:  9  a.in. 
each  day. 

Place:  Room  543,  National  Science  Founda- 
tion, 1800  Q  Street  NW.,  Washington, 
D.C.  20550. 

Type  of  meeting:  Part  Open.  June  15  (9  a.m. 
to  12  pjn<),  June  16  (9  a.m.  to  12  pjn.). 


Open;  June  15  (1:30  pjn.  to  S  p.m.). 
Closed. 

Contact  person:  Dr.  William  H.  Pell,  Head. 
Mathematical  Sciences  Section,  Tele- 
phone 202-632-7377.  Anyone  planning  to 
attend  this  meeting  should  notify  Dr.  Wil- 
liam Peir  no  later  than  June  10.  1978. 

Nummary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator, 
Division  of  Personnel  and  Management, 
Room  248.  National  Science  Foundation. 
Washington,  D.C.  20550. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Mathematical  Sciences. 

Agenda: 

Thursday.  Jtine  15. 1978 

9  a.m.— Introductory  Remarlcs  by  Dr.  W. 
H.  PeU. 

9:30  ajn.— Briefing  by  Dr.  John  R. 
Pasta. 

10:30  a.m.— Briefing  by  Mathematical 
Sciences  Section  PersonneL 

12  p.m.— Lunch. 

1:30  p.m.— Review  of  Geometry  and  To- 
pology Programs  by  Dr.  Ralph  M. 
Krause  and  Subcommittee— Closed. 

Friday,  June  16, 1978 

9  a.m.— Discussion  of  Plans  for  a  Math- 
ematical Sciences  Research  Institute. 

12  p.m.— Adjourn. 
Reason  for  closing:  The  Subcommittee  will 
be  reviewing  grants  and  declination  Jack- 
ets which  contain  the  names  of  applicant 
institutions  and  principal  investigators 
and  privileged  information  contained  in 
declined  proposals.  This  session  wiU  also 
include  a  review  of  the  peer  review  docu- 
mentation pertaining  to  applicants.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c>.  Government  in  the 
Sunshine  Act. 
Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Director,  NSF,  pur- 
suant to  provisions  of  section  10<d)  of  Pub. 
L  92-463. 

M.  Rebecca  Winkler. 
Committee  Management  Coordinator. 

Mat  25.  1978. 
[FR  Doc.  78-15088  PUed  5-30-78:  8:45  ami 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[I>oclcet  No.  50-2551  ^ 

CONSUMEKS  POWEt  CO. 

bsuanc*  of  AiiMndm*nt  to  ProvMenol 
Op«r«rt«ng  Lic*fi*« 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  No.  41  to  Provisional  Op- 
erating License  No.  DPR-20.  issued  to 
Consumers  Power  Co.  (the  licensee).  • 
which  revised  the  Technical  Specifica- 
tions for  operation  of  the  Palisades 
Plant  (the  facility)  located  in  Covert 
Township.  Van  Buren  County.  Mich. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  changes  the  Pali- 
sades Technical  Specifications  relating 
to  the  limits  on  primary  coolant  pres- 
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sure  and  temperature  for  normal  reac- 
tor operation,  heatup  and  cooldown 
operations  and  tests. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and*  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  action  was 
not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuan(%  of  this  amendment 
will  not  result  In  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  February  22.  1978 
and  supplement  thereto  dated  March 
7.  1978,  (2)  Amendment  No.  41  to  Li- 
cense No.  DPR-20.  and  (3)  the  Com- 
mission's related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington.  D.C.  and  at  the 
Kalamazoo  Public  Library,  315  South 
Rose  Street,  Kalamazoo.  Mich.  49006. 
A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention:  Di- 
rector.. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  16th 
day  of  May,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Demwis  L.  Ziehann. 
Chief,        Operating        Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
(FR  Doc.  78-15038  FUed  5-30-78:  8:45  ami 
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[Docket  No.  50-334] 

OVOUESNE  LIGHT  CO.  ET  AL;    lEAVEK 
VALLEY  POWa  STATION,  UNIT  NO.  I 

Ord*r  for  Medificatien  of  Liconto 
I. 

The  Duquesne  Light  Co.,  Ohio 
Edison  Co..  and  Pennsylvania  Power 
Co.  (the  licensees),  is  the  holder  of  Fa- 
cility Operating  License  No.  DPR-66 
which  authorizes  the  operation  of  the 
nuclear  power  reactor  known  as 
Beaver  Valley  Power  Station.  Unit  No. 
I    (the    facility),    at    steady    reactor 


power  levels  not  in  excess  of  2,652 
megawatts  thermal  (rated  power).  The 
facility  consists  of  a  Westinghouse 
Electric  Co.  designed  pressurized  reac- 
tor (PWR)  located  at  the  licensees' 
site  in  Beaver  County,  Pa. 

II. 

In  accordance  with  the  requirements 
of  the  Commission's  ECCS  Acceptance 
Criteria  10  CFR  $50.46.  the  licensees 
submitted  on  November  30.  1976  an 
ECCS  evaluation  for  proposed  oper- 
ation using  17  X  17  fuel  manufactured 
by  the  Westinghouse  Co.  This  evalua- 
tion included  limits  on  the  peaking 
factor.  The  ECCS  performance  evalua- 
tion submitted  by  the  licensees  was 
based  upon  an  ECCTS  evaluation  devel- 
oped by  the  Westinghouse  Electric  Co. 
(Westinghouse),  the  designer  of  the 
Nuclear  Steam  Supply  System  for  this 
facility.  The  Westinghouse  ECCS 
Evaluation  Model  had  been  previously 
found  to  conform  to  the  requirements 
of  the  Commission's  ECCS  Acceptance 
Criteria.  10  CFR  Part  §  50.46  and  Ap- 
pendix K.  The  evaluation  indicated 
that  with  the  peaking  factor  limited  as 
set  forth  in  the  evaluation,  and  with 
other  limits  set  forth  in  the  facility's 
Technical  Specifications,  the  ECCS 
cooling  performance  for  the  facility 
would  conform  with  the  criteria  con- 
tained in  10  CFR  $  50.46(b)  which 
govern  calculated  peak  clad  tempera- 
ture, maximum  cladding  oxidation, 
maximum  hydrogen  generation,  coola- 
ble  geometry  and  long-term  cooling. 

On  March  23.  1978  Westinghouse  in- 
formed the  Nuclear  Regulatory  Com- 
mission (NRC)  that  an  error  had  been 
discovered  in  the  fuel  rod  heat  balance 
equation  involving  the  incorrect  use  of 
only  half  of  the  volumetric  heat  gen- 
eration due  to  metal-water  reaction  in 
calculating  the  cladding  temperature. 
Thus,  the  LOCA  analyses  previously 
submitted  to  the  Commission  by  li- 
censees of  Westinghouse  reactors  were 
in  error.  The  staff  promptly  deter- 
mined that  no  immediate  action  was 
required  to  assure  safe  operation  of 
these  plants. 

The  error  identified  would  result  in 
an  increase  in  calculated  peak  clad 
temperature,  which,  for  some  plants, 
could  reliult  in  calculated  tempera- 
tures in  excess  of  2.200'  F  unless  the 
allowable  peaking  factor  was  reduced 
somewhat.  Westinghouse  identified  a 
number  of  other  areas  in  the  approved 
model  which  Westinghouse  indicated 
contained  sufficient  conservatism  to 
offset  the  calculated  increase  in  peak 
clad  temperature  resulting  from  the 
correction  of  the  error  noted  above. 
Four  of  these  areas  were  generic,  ap- 
plic»ible  to  all  plants,  and  a  nimiber  of 
others  were  plant  specific.  As  outlined 
in  the  attached  SER,  the  staff  concurs 
that  some  of  these  modifications 
would  be  appropriate  to  offset  to  some 
extent  the  penalty  resulting  from  cor- 


rection of  the  error.  The  attached 
SER  sets  forth  the  value  for  each 
modification  applicable  to  each  facili- 
ty. 

Revised  computer  calculations  cor- 
recting the  error,  noted  above,  and  in- 
corporating the  modifications  de- 
scribed in  the  SER  have  not  been  run 
for  each  plant.  However,  the  various 
parametric  studies  that  have  been 
made  for  various  aspects  of  the  ap- 
proved model  Over  the  course  of  ti|ne 
provide  a  reasonable  basis  for  conclud- 
ing that  when  final  revised  calcula- 
tions for  the  facility  are  submitted 
using  the  revised  and  corrected  model, 
they  WiU  demonstrate  that  with  the 
peaking  factors  set  forth  in  the  SER 
operation  will  conform  to  the  criteria 
of  10  CFTl  §  50.46(b).  Such  revised  cal- 
culations fully  conforming  to  10  CFR 
§  50.46  are  to  be  provided  for  the  facili- 
ty as  soon  as  possible. 

As  discussed  in  this  order  and  in  the 
SE]R,  operation  of  the  Beaver  Valley 
facility  at  the  peaking  factor  limit 
specified  in  this  order  will  assure  that 
the  ECCS  will  conform  to  the  per- 
formance requirements  of  10  CFR 
§  50.46(b).  Accordingly,  such  limits 
provide  reasonable  assurance  that  the 
public  health  and  safety  will  not  be 
endangered.  Upon  notification  by  the 
NRC  staff,  the  licensees  committed  to 
provide  a  reevaluation  of  ECCS  per- 
formance as  promptly  as  practicable 
and  to  limit  operation  to  achieve  a 
peaking  factor  not  exceeding  the  value 
sj)ecLfied  herein.  Such  conunitments 
were  confirmed  by  the  licensees'  letter 
of  April  5,  1978.  The  staff  believes  that 
the  licensees'  action,  under  the  cir- 
ciurstances.  is  appropriate  and  that 
this  action  should  be  confirmed  by 
NRC  Order. 

rv. 

Copies  of  the  Safety  Evaluation  and 
the  following  docimients  are  available 
for  inspection  at  the  Commission's 
Public  Document  Room  at  1717  H 
Street.  Washington.  D.C.  20555.  and 
are  being  placed  in  the  Commission's 
local  public  document  room  at  the 
Beaver  Area  Memorial  Library,  100 
College  Avenue.  Beaver,  Pa.: 

(1)  Letter  from  Westinghouse  to 
NRC  dated  April  7.  1978. 

(2)  Letter  from  Duquesne  Light  Co., 
to  Mr.  A.  Schwencer,  Operating  Reac- 
tors Branch  No.  1.  dated  April  5.  1978. 

A(x:ordingly.  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and 
the  Conunission's  Rules  and  Regula- 
tions in  10  CFR  Parts  2  and  50,  It  is 
ordered.  That  Facility  Operating  Li- 
cense No.  DPR-66  is  hereby  amended 
by  adding  the  following  new  provi- 
sions: 

(1)  As  soon  possible,  the  licensees 
shall  submit  a  reevaluation  of  ECCS 
cooling  performance  calculated  in  ac- 
cordance with  the  Westinghouse  Eval- 
uation Model,  approved  by  the  NRC 
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staff  and  corrected  for  the  errors  de- 
scribed herein. 

(2)  Until  further  authorization  by 
the  Commission,  the  Technical  Speci- 
fication limit  for  total  nuclear  peaking 
factor  (Pq)  for  the  facility  shall  be  lim- 
ited to  2.31. 

Dated  at  Bethesda,  Md.  this  21st  day 
of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Victor  Stixlo,  Jr., 
Director,  Division  of  Operating 
Reactors.  Office  of  NucUar  Re- 
actor Regvlation. 

tPR  Doc.  78-15039  PUed  5-30-78;  8:45  ami 
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[Docket  No.  50-334] 

DUQUf  SNE  UGHT  CO.,  CT  AL. 
bswonca  •«  A««nd<ii«irt  to  FacWty  OfMrating 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  No.  13  to  Facility  Operat- 
ing License  No.  DPR-66,  issued  to  Du- 
quesne  Light  Co..  Ohio  Edison  Co.. 
and  Pennsylvania  Power  Co.  (the  li- 
censees), which  revised  the  license  and 
its  appended  Technical  Specifications 
for  operation  of  the  Beaver  Valley 
Power  Station  Unit  No.  1  (the  facility) 
located  in  Beaver  Couilty,  Pa.  The 
amendment  is  to  be  effective  upon 
^  startup  following  the  refueling  outage 
scheduled  to  start  about  November 
1978. 

This  amendment  deletes  satisfied  Li- 
cense Condition  2.C.(4)  and  adds  Tech- 
nical Specifications  relating  to  the 
automation  of  the  Emergency  Core 
Cooling  System  transfer  from  the  in- 
jection mode  to  the  recirculation 
mode. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §51.5(d)<4)  an  environmen- 
tal impact  statement,  or  negative  dec- 
laration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. ^  ^ 
y  For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
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amendment  dated  December  18,  1976, 
(2)  Amendment  No.  13  to  License  No. 
DPR-66,  and  (3)  the  Commission's  re- 
lated Safety  Evalution.  All  of  these 
items  are  available  for  public  Inspec- 
tion at  the  Commission's  Public  Etocu- 
ment  Room,  1717  H  Street.  NW.. 
Washington,  D.C.  and  at  the  Beaver 
Area  Memorial  Library.  100  College 
Avenue.  Beaver.  Pa.  a  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  RegxUa- 
tory  Commission.  Washington.  D.C. 
20555,  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  3d  day 
of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER. 

Chief.        Operating       Reactors 
Branch  No.  1.  Division  of  Op- 
erating Reactors. 
tPR  Doc.  78-15041  PUed  5-30-78;  8:45  am] 
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PHAAOELPMA  ELfCTtIC  COMPANY,  ET  AL 
btuonc*  of  AHMfiAMnt  to  FodDty  OpofoHiifi 

UcOflM 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Conunlssion)  has  issued 
Amendment  No.  42  to  PacUity  Operat- 
ing License  No.  DPR-44  issued  to 
Philadelphia  Electric  Co..  Public  Serv- 
ice Electric  and  Gas  Co..  Delmarva 
Power  and  Light  Co.,  and  Atlantic 
City  Electric  Co..  with  revised  techni- 
cal Specifications  for  operation  of  the 
Peach  Bottom  Atomic  Power  Station. 
Unit  No.  2.  The  amendment  is  effec- 
tive as  of  its  date  of  issuance. 

The  amendment  consists  of  temjH)- 
rary  changes  to  the  Technical  Specifi- 
cations which  will  allow  implementa- 
tion of  a  testing  program  of  reactor 
stability  response.  During  the  tests 
compensatory  changes  will  be  made 
that  will  assure  that  reactor  safety 
margins  will  be  the  same  as  those  es- 
tablished by  transient  and  accident 
analyses  for  cycle  3  operation. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The'  Conunlssion  has  determined 
that  the  issuance  of  this  amendment 
win  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 


to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement,  negative  declara- 
tion or  environmental  impact  apprais- 
al need  not  be  prepared  in  connection 
with  issuance  of  this  amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  March  21.  1978,  as 
supplemented  by  letter  dated  May  12, 
1978,  (2)  Amendment  No.  42  to  License 
No.  DPR-44,  and  (3)  the  Conunlssion 's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street.  NW.. 
Washington,  D.C.  and  at  the  Crovem- 
ment  Publications  Section,  State  Li- 
brary of  Pennsylvania,  Education 
Building,  Commonwealth  and  Walnut 
Streets.  Harrisburg.  Pa.  17126.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Relgulatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  22d  day 
of  May  1978. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Oeosgz  Lear. 
Chief,        Operating       Reactors 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-15043  PUed  5-30-78;  8:45  am] 
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KEOUIATOIY  OUWE 
h»oowco  mmi  AvoMoMMy 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regula- 
tory Guide  Series.  This  series  has  been 
developed  to  describe  and  make  availa- 
ble to  the  public  methods  acceptable 
to  the  NRC  staff  of  implementing  si)e- 
cific  parts  of  the  Commission's  regula- 
tions and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses 

Regulatory  Guide  8.21.  "Health 
Physics  Surveys  for  Byproduct  Materi- 
al at  NRC-Licensed  Processing  and 
Manufacturing  Plants,"  identifies  the 
types  and  frequencies  of  surveys  ac- 
ceptable to  the  NRC  staff  in  plants  li- 
censed by  the  NRC  for  processing  by- 
product material  or  for  manufacturing 
such  material  for  distribution. 

Comments  and  suggestions  in  con- 
nection with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Public 
comments  on  Regulatory  Guide  8.21 
will,  however,  be  particularly  useful  in 
evaluating  the  need  for  an  early  revi- 
sion if  received  by  July  28,  1978. 
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Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission,  UJS.  Nucle- 
ar Regulatory  Commission,  Washing- 
ton, D.C.  20555.  Attention:  Docketing 
and  Service  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi- 
sions should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Technical  Informa- 
tion and  Dociunent  Control.  Tele- 
phone requests  cannot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
righted, and  Commission  approval  is 
not  required  to  reproduce  them. 

(5  U.S.C.  552(a).) 

Dated  at  RockvIUe,  Md.  this  22nd 
)f  May  1978. 

For  The  Nuclear  Regulatory  Com- 
lission. 

Robert  B.  Minogue, 
Director, 
Office  of  Standards  Development 
[PR  Doc.  78-15044  Filed  5-30-78;  8:45  ami 
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[Docket  No.  50-3201 

METROfOUTAN  EDISON  CO.  ET  AL;  (THtEE* 
MILE  ISLAND  NUCLEAR  STATION,  UNIT  2) 

ItMMiKO  of  Amun4m»trt  to  Facility  Op«ratin9 
Lkofiao 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Conunlssion)  has  Issued 
Amendment  4  to  Facility  Operating 
License  No.  DPR-73,  issued  to  the 
Metropolitan  Edison  Co.,  Jersey  Cen- 
tral Power  &  Light  Co.,  and  Pennsyl- 
vania Electric  Co..  for  operation  of  the 
Three  Mile  Island  Nuclear  Station 
Unit  2  (the  facility),  located  in  Dau- 
phin County,  Pa.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  license  is  amended  by  revising 
certain  Technical  Specifications. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 

The  Commission  has  determined 
that  the  issuajice  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  9  51(d)(4),  an  environmental 
statement  of  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  is- 
suance of  this  amendment. 


For  fiu-ther  details  with  respect  to 
this  action,  see  (1)  Amendment  No.  4. 
to  Facility  Operating  License  No. 
DPR-73.  and  (2)  the  Commission's  re- 
lated safety  evaluation  supporting 
Amendment  No.  4  to  Facility  Operat- 
ing License  No.  DPR-73.  These  items 
are  available  for  public  inspection  at 
the  Commission's  I*ublic  Document 
Room.  1717  H  Street  NW..  Washing- 
ton, D.C,  and  at  the  State  Library  of 
Pennsylvania,  Commonwealth  and 
Walnut  Streets,  Harrisburg,  Pa.  17126. 
A  copy  of  items  (1)  and  (2)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention:  Di- 
rector. Division  of  Project  Manage- 
ment. 

Dated  At  Bethe^a,  Md..  this  19th 
day  of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Steven  A.  Varca, 
Chief,     Light     Water    Reactors 
Branch  No.  4.  Division  of  Proj- 
ect Management 
(PR  Doc.  78-15042  PUed  6-30-78;  8:45  am] 


[7590-01] 

AVAILABILITY  OF  STAFF  TECHNICAL  REPORT 
'SAFEGUARDING  A  DOMESTIC  MIXED 
OXIDE  INDUSTRY  AGAINST  A  HYPOTHETI- 
CAL SUBNATIONAL  THREAT"  (REPORT  NO. 
NUREG-0414) 

On  November  14.  1975.  the  Nuclear 
Regulatory  Commission  (NRC)  pub- 
lished in  the  Federal  Register  (40  FR 
53056)  its  conclusions  regarding  the 
scope,  procedures,  and  schedule  for 
the  Generic  Environmental  Impact 
Statement  on  the  Use  of  Recycle  Plu- 
tonium in  Mixed  Oxide  F*uel  in  Light 
Water  Reactors  (GESMO).  This  notice 
set  forth  a  determination  by  the  Com- 
mission that  safeguards  issues  should 
be  fully  assessed  before  reaching  a  de- 
cision on  the  wide-scale  use  of  mixed 
oxide  fuel  in  the  light  water  reactor 
fuel  cycle.  (Safeguards  are  measures 
employed  to  prevent  the  theft  or  di- 
version of  special  nuclear  materials 
and  to  prevent  the  sabotage  of  nuclear 
facilities.) 

On  December  30,  1977,  the  NRC 
published  in  the  Federal  Register  (42 
FR  65334)  its  decision  to  terminate  the 
GESMO  proceedings  and  to  publish 
the  Draft  Safeguards  Supplement  to 
the  GESMO  document  as  a  staff  tech- 
nical report. 

Notice  is  hereby  given  that  the  staff 
technical  report  entitled  "Safeguard- 
ing a  Domestic  Mixed  Oxide  Industry 
Against  a  Hypothetical  Subnatiopal 
Threat"  has  been  prepared  by  the 
Commission's  Office  of  Nuclear  Mate- 
rial Saiety  and  Safeguards.  On  May 
31,  1978.  the  report,  designated 
NUREG-0414.  will  be  available  for  in- 
spection by  the  public  at  the  NRC's 


Public  Document  Room,  1717  H  Street 
NW..  Washington,  D.C.  and  at  the 
NRC's  Local  Public  Document  Rooms. 
The  report  is  available  for  sale  from 
the  National  Technical  Information 
Service,  Springfield,  Va.,  22161. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dated  at  Washington.  D.C.  this  24th 
day  of  May,  1978. 

Sahttel  J.  Chilk, 
Secretary  to  the  Commissioru 
[PR  Doc.  78-15037  Piled  5-30-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-321J 
6EORGU  POWER  CO.,  ET  AL 

Ittuanco  of  AmoiMlmonI  to  Facility  Oporating 
Liconto 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  No.  55  to  facility  Operat- 
ing License  No.  DPR-57  issued  to 
Georgia  Power  Co..  Oglethorpe  Elec- 
tric Membership  Corp.,  Municipal 
Electric  Association  of  Georgia  and 
City  of  Dalton,  Ga.,  which  revised 
Technical  Specifications  for  operation 
of  the  Edwin  I.  Hatch  Nuclear  Plant, 
Unit  No.  1.  located  in  Appling  County, 
Ga.  The  amendment  Is  effective  as  of 
its  date  of  issuance. 

The  amendment  revised  the  Techni- 
cal Specifications  to  incorjKjrate  re- 
quirements for  establishing  and  main- 
taining the  drjmeell  to  suppression 
chamber  differential  pressure  to  main- 
tain the  margins  of  safety  established 
in  the  NRC  staff's  "Mark  I  Contain- 
ment Short  Term  Program  Safety 
Evaluation,"  NUREG-0408.  Operaton 
in  accordance  with  the  conditions 
specified  in  NUREG-0408  has  been 
previously  authorized  in  43  FR  13108. 
March  29.  1978. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  EInergy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regvilatons 
in  10  CFR  Chapter  I,  which  are  set 
forth  in  the  license  amendment.  Prior 
public  notice  of  this  amendment  was 
not  rquired  since  the  amendment  does 
not  involve  a  significant  hazards  con- 
sideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  section  51.5(d)(4),  an  envi- 
ronmental impact  statement  or  nega- 
tive declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issue  of  this  state- 
ment. 

For  further  details  with  respect  to 
this   action,   see   (1)   application   for 
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amendment  dated  November  1,  1976, 
as  supplemented  April  15.  1977,  (2) 
Amendment  No.  55  to  License  No. 
DPR-57,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  [Docu- 
ment Room.  1717  H  Street  NW.. 
Washington.  D.C.  and  at  the  Appling 
County  Public  Library.  Parker  Street. 
Baxley,  Ga.  31513.  A  single  copy  of 
items>  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S  Nu- 
clear Regulatory  Commission.  Wash- 
ington. D.C.  20555.  Attention:  Direc- 
tor. Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  24th 
day  of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  Lear. 
Chief,        Operating        Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-15091  PUed;  5-30-78  8:45  ami 


[7590-01] 

(Docket  Nos.  50-466.  50-467] 

HOUSTON  USHTINC  «  POWR  CO.  (AUmS 
atKK'NUOfAR  MNEtATMC  STATION, 
UMTS  1  AND  2} 

On  December  28.  1973.  there  was 
published  at  38  FR  35521  a  notice  that 
Houston  lighting  &  Power  Co.  had 
filed  an  application  with  the  Atomic  • 
Energy  Commission  for  a  permit  to 
construct  Aliens  Creek  Nuclear  Gener- 
ating Station,  Units  1  and  2  (Station) 
at  a  site  in  southern  Austin  County, 
Tex.,  west  of  the  Brazos  River  and 
about  45  miles  west  of  the  center  of 
Houston.  The  notice  provided  that  pe- 
titions for  leave  to  intervene  in  the 
proceeding  could  be  filed  by  January 
24,  1974.  The  only  petition  filed  was 
by  the  Attorney  General  of  the  State 
of  Texas. 

A  hearing  was  held  on  the  applica- 
tion by  an  Atomic  Safety  and  Licens- 
ing Board  (Board)  on  March  11  and  12, 
1975.  Following  that  hearing  the  Ap- 
plicant notified  the  Board  that  Its 
plans  for  the  construction  of  the  Sta- 
tion were  indefinitely  deferred.  The 
Board,  notwithstanding,  issued  a  deci- 
sion in  which  certain  findings  of  fact 
were  made,  and  in  which  it  was  con- 
cluded that  the  findings  "have  He^^- 
strated  no  reason  why  the  (Station) 
site  is  not  a  suitable  location  for  nucle- 
ar reactors  of  the  general  size  and 
type  proposed  •  *  •  ". 

On  August  19.  1977.  the  Applicant 
advised  the  Board  that  it  wished  to 
resume  licensing  of  only  one  of  the 
two  units  previously  planned  and  that 
it  had  amended  its  Preliminary  Safety 
Analysis  Report  to  show  only  one  unit 
at  the  same  site.  The  amendments  also 


NOTICES 

included  (among  others)  changes  In 
plant  layout  and  orientation,  changes 
in  the  circulating  water  intake  and  dis- 
charge structures,  and  a  reduction  In 
the  size  of  the  cooling  lake  from  8.250 
to  5,120  acres.  These  new  plans  for  the 
proposed  Station  may  raise  concerns 
that  did  not  exist  with  respect  to  the 
former  ones. 

For  the  reasons  set  forth  above,  peti- 
tions for  leave  to  intervene  with  re- 
spect to  matters  that  have  arisen  be- 
cause of  the  changes  in  the  proposed 
plans  for  the  Station  may  be  filed  on 
or  before  June  30.  1978. 

Any  person  who  wishes  to  Intervene 
as  a  party  to  this  proceeding  must  file 
a  written  petition  for  leave  to  inter- 
vene in  accordance  with  the  provisions 
of  10  CFR  2.714.'  A  petition  for  leave 
to  intervene  shall  set  forth  the  inter- 
est of  the  petitioner  in  the  proceeding, 
how  that  interest  may  be  affected  by 
the  results  of  the  proceedings,  and  any 
other  contentions  of  the  petitioner  in- 
cluding the  facts  and  reasons  why  he 
should  be  permitted  to  intervene,  with 
particular  reference  to  the  following 
factors:  (1)  The  nature  of  the  petition- 
er's right  under  the  Act  to  be  made  a 
party  to  the  proceeding;  (2)  the  nature 
and  extent  of  petitioner's  property,  fi- 
nancial, or  other  interest  in  the  pro- 
ceeding; and  (3)  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petiti<mer's  inter«st. 
Any  such  petition  must  be  supple- 
mented (by  the  time  set  forth  in  10 
CFR  2.714(b),  as  amended)  by  a  list  of 
the  contentions  arising  from  the  pro- 
posed changes  in  the  plant  design, 
which  the  petitioner  seeks  to  have  liti- 
gated, with  the  bases  set  forth  for 
each  contention  in  reasonable  specific- 
ity. 

Those  permitted  to  intervene 
become  parties  to  the  proceeding,  sub- 
ject to  any  limitations  in  the  order 
granting  leave  to  intervene,  and  have 
the  opportunity  to  participate  fully  in 
the  conduct  of  the  hearing,  including 
the  opportunity  to  present  evidence 
and  cross-examine  witnesses 

Any  petitions  shall  be  filed  by  mail 
or  telegram  addressed  to  the  Secretary 
of  the  Commission.  United  Stated  Nu- 
clear Regulatory  Commission.  Wash- 
ington, D.C.  20555,  Attention:  Docket- 
ing and  Service  Section,  or  may  be 
filed  by  delivery  to  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington,  D.C.  Pending  fur- 
ther order  of  the  Board,  parties  are  re- 
quired to  file,  pursuant  to  the  provi- 
sions of  10  CFR  2.708,  an  original  and 
twenty  (20)  conformed  copies  of  each 
such  paper  with  the  Commission.  A 
copy  of  any  petition  for  intervention 
should  also  be  sent  to  the  Executive 


'This  section,  and  other  sections  of  10 
CFH  Part  2,  have  been  amended  by  changes 
effective  May  26,  1978.  See  43  PR  17798. 
April  26,  1978. 


Legal  Director,  U.S.  Nuclear  Regula- 
tory Commission.  Washington,  D.C. 
20555;  to  Counsel  for  Applicant. 
Robert  Lowenstein.  Esq.,  Lowenstein. 
Reis.  Newman  &  Axelrad,  1025  Con- 
necticut Avenue  NW.,  Washington, 
D.C.  20037  and  J.  Gregory  Copeland, 
Esq..  Baker  &  Botts,  One  SheU  Plaza. 
Houston,  Tex.  77002;  and  to  Troy 
Webb.  Esq..  Assistant  Attorney  Gener- 
al for  the  State  of  Texas,  P.O.  Box 
12548,  Capital  Station,  Austin,  Tex. 
78711. 

Papers  detailing  the  applications  for 
a  construction  permit  may  be  exam- 
ined by  the  public  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  Copies  of 
those  same  documents  are  also  availa- 
ble at  the  Sealy  Public  Library,  Sealy, 
Tex.  77474. 

It  is  so  ordered. 

Dated  at  Bethesda.  Md.,  this  23d  day 
of  May  1978. 

The  Atomic  Satett  and 

LicKN suf  G  Board, 
GLsmf  O.  Bright, 

Acting  CTiaiman. 

[PR  Doc.  7»-l»036  PUed  5-30-78;  8:45  am] 

[7905-01] 

RAILROAD  RETIREMENT  BOARD 

DfTfRMMATKM  OF  QUAITBUY  KATf  OP 
EXaSE  TAX  KM  RAMOAO  RETMEiMmT 
SUPTUEMINTAL  ANNUITY  PtOMAM     ! 

In  accordance  with  directions  in  sec- 
tion 3221(c)  of  the  Railroad  Retire- 
ment Tax  Act  (28  U.S.C.  3221(c)).  the 
Railroad  Retirement  Board  has  deter- 
mined that  the  excise  tax  imposed  by 
-such  section  3221(c)  on  every  employ- 
er, with  respect  to  having  individuals 
in  his  employ,  for  each  man-hour  for 
which  compensation  is  paid  liy  such 
employer  for  services  rendered  to  him 
during  the  quarter  beginning  July  1, 
1978,  shall  be  at  the  rate  of  twelve 
cents. 

In  accordance  with  directions  in  sec- 
tion 15(a)  of  the  Railroad  Retirement 
Act  of  1974,  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  July  1,  1978,  16.1 
percent  of  the  taxes  collected  under 
sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Accoimt  and  83.9  percent  of  the  taxes 
collected  under  such  sections  3211(b) 
and  3221(c)  plus  one  hundred  percent 
of  the  taxes  collected  under  Section 
3221(d)  of  the  Railroad  Retirement 
Tax  Act  shall  be  credited  to  the  Rail- 
road Retirement  Supplemental  Ac- 
count. 

By  Authority  of  the  Board. 

I>ated:  May  22, 1978. 

R.  P.  BtTTLER, 

Secretary  of  the  Board. 
[PR  Doc.  78-15101  PUed  5-30-78:  8:45  am] 
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[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  500-1] 

CHICAGO  MILWAUKEE  COftP. 

Can«ct«d  NoHc*  of  Sw«p*n*ion  of  Trailing 

May  23,  1978. 

The  Commission  having  determined 
to  correct  its  notice  of  summarily  sus- 
pending trading  in  the  securities  of 
Chicago  Milwaukee  Corp.  for  the 
period  Deceml)er  30,  1977  through 
January  6,  1978. 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  the  seciu-ities  of 
Chicago  Milwaukee  Corp.  being  traded 
on  a  national  securities  exchange  or 
otherwise  is  suspended,  for  the  period 
from  10  a.m.  (EST)  on  December  30, 
1977  through  January  8, 1978. 

By  the  Commission. 

George  A.  Fttzsimhons. 
Secretary. 

[PR  Doc.  78-15045  Piled  5-30-78:  8:45  am] 


[8010-01] 


[PUe  No.  600-01] 


BIVNtODYNE  INDUSTRIES,  INC 
Notif  of  S«MpMitien  of  Trading 

May  23,  1978. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  se- 
curities of  Envirodyne  Industries,  Inc. 
being  traded  on  a  national  securities 
exchange  or  otherwise  is  required  in 
the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  on  a 
national  securities  exchange  or  other- 
wise is  suspended,  for  the  period  from 
10:30  a.m.  (EDT)  on  May  23,  1978 
through  June  1, 1978. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

(PR  Doc.  78-15046  PUed  5-30-78:  8:45  am] 


[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

[Ucense  No.  08/13-0001] 

SMAU  BUSINESS  IMPROVEMENT  CO. 

Ucans*  Surrondor 

Notice  is  hereby  given  that  Small 
Business  Improvement  Co.,  711  Cen- 
tral Avenue,  P.O.  Box  30117,  Billings. 
Mont.  59107  has  surrendered  its  li- 
cense to  operate  as  a  small  business  in- 


vestment company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act).  Small  Business  Im- 
provement Co.  was  licensed  by  the 
Small  Business  Administration  on  De- 
cember 1,  1959. 

Under  the  authority  vested  by  the 
Act  and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surren- 
der of  the  license  was  accepted  on  May 
2,  1978,  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  May  22, 1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 
[PR  Doc.  78-14966  PUed  5-30-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1480] 

TEXAS 

Dodaralion  of  bitactor  Lean  Aroa 

Bosque  County  and  adjacent  coun- 
ties within  the  State  of  Texas  consti- 
tute a  disaster  area  as  a  result  of 
damage  caused  by  hail,  windstorm  and 
rain  which  occurred  on  May  1-3,  1978. 
Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  July  21,  1978,  and  for  eco- 
nomic injury  until  the  close  of  busi- 
ness on  February  22, 1979  at: 

Small  Business  Administration,  District 
Office,  1110  Commerce  Street,  Dallas. 
Tex.  75242, 

or  Other  locally  aimounced  locations. 

(Catalog    of   Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  May  22.  1978. 

A.  Vernon  Weaver. 
Administrator. 
[PR  Doc.  78-14967  PUed  5-30-78;  8:45  am] 


[4710-07] 

DEPARTMENT  OF  STATE 

[CM-8/60] 

SHIPPING  COORDINATING  COMMITTEE 

Subcemmitt**  en  Safety  ef  Life  at  See  Meeting 

The  Working  Group  on  Radiocom- 
munications  of  the  Shipping  Coordi- 
nating Committee's  Subcommittee  on 
Safety  of  Life  at  Sea  (SOLAS)  will 
conduct  an  open  meeting  at  1:30  p.m. 
on  Thursday.  June  15.  1978  in  Room 
8442  of  the  Department  of  Transpor- 
tation. 400  Seventh  Street  SW.,  Wash- 
ington, D.C. 

The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the 


Nineteenth  Session  of  the  Subcommit- 
tee on  Radiocommunications  of  the 
Intergovernmental  Maritime  Consul- 
tative Organization  (IMCO),  to  be 
held  September  4-8,  1978  in  London. 
In  particular,  the  SOLAS  Working 
Group  will  discuss  the  following 
topics: 

Code  of  safety  requirements  for 
mobile  offshore  drilling  units; 

Operational  standards  for  shipboard 
radio  equipment; 

Revision  of  Resolution  A.283(VIII) 
regarding  the  Msu-itime  Distress 
System. 

Requests  for  further  information  on 
the  meeting  should  t)e  directed  to  Lt. 
F.  N.  Wilder,  U.S.  Coast  Guard  (G- 
OTM/74),  Washington,  D.C.  20590, 
telephone  202-426-1345. 

The  chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Richard  K.  Bank, 
Chairmun, 
Shipping  Coordinating  Committee. 

Mat  18,  1978. 

[PR  Doc.  78-15047  PUed  5-30-78;  8:45  am] 


[4710-07] 


[CM-8/61] 


ADVISORY  COMMITTEE  ON  THE  1979  WORLD 
ADMINISTRATIVE  RADIO  CONFEREf«CE 

Netice  ef  Meeting 

The  Department  of  State  announces 
that  the  Advisory  Committee  on  the 
1979  World  Administrative  Radio  Con- 
ference (WARC)  will  meet  on  Jime  21, 
1978  at  2:30  p.m.  in  the  East  Audito- 
rium, Department  of  State,  21st  and 
Virginia  Avenue  NW.,  Washington, 
D.C.  This  will  be  the  first  meeting  of 
the  Committee. 

The  committee  will  assist  in  the  for- 
mulation of  U.S.  Government  posi- 
tions for  the  conference  which  will  be 
held  in  Geneva  in  Septeml)er  1979.  It 
will  report  to  its  chairman,  Mr.  Glen 
Robinson,  who  also  serves  as  chairman 
of  the  U.S.  delegation  to  the  WARC; 
on  occasion  it  will  consult  with  the 
delegation  itself. 

The  main  purpose  of  the  meeting 
will  be: 

a.  Review  of  the  committee's  pur- 
poses and  duties. 

b.  Briefing  on  the  WARC,  and  on 
U.S.  Government  preparations  for  the 
Conference. 

c.  Establishment  of  working  sub- 
groups within  the  committee. 

Members  of  the  general  public  may 
attend  the  meeting  and  Join  in  the  tUs- 
cussions  subject  to  instructions  of  the 
chairman.  Admittance  of  public  mem- 
bers will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to 
the  Department  of  State  building  is 
controlled  and  entry  wiU  be  facilitated 
if  arrangements  are  made  in  advance 
of  the  meeting.  It  is  requested  that 


FEDERAL  REGISTER.  VOL  43,  NO.  105— WEDNESDAY.  MAY  31.  1978 


23668^  "^ 

prior  to  June  21.  membMs  of  the  gen- 
eral public  who  plan  tb  attend  the 
meeting  Inform  their  name  and  ad- 
dress to  Mr.  Wilson  Dizard.  Office  of 
International  Communications  Policy, 
Department  of  State:  the  telephone 
number  is  area  code  202-632-2631.  All 
non-Oovemment  attendees  must  use 
the  21st  and  Virginia  Avenue  entrance 
to  the  building. 

Dated:  May  22. 1978. 

Gordon  L.  Huffcxttt, 
Acting  Executive  Secretary,  Ad- 
visory Committee  on  the  1979 
World    Administrative    Radio 
Conference. 
[PR  Doc.  78-15048  PUed  5-30-78:  8:45  am] 


[4710-01] 


[CM-8/62] 


SEOtETAlY  Of  STATFS  ADVISORY  COMMH- 
TEE  ON  PRIVATE  INTERNATIONAL  LAW; 
STUDY  GROUP  ON  NEGOTIABLE  INSTRU- 
MBITS 

Notka  of  MMHng 

A  meeting  of  the  Study  Group  on 
Negotiable  Instruments,  a  subgroup  of 
the  Secretary  of  State's  Advisory  Com- 
mittee on  Private  International  Law, 
will  be  held  on  Friday.  June  30.  1978. 
at  the  United  States  Mission  to  the 
United  Nations.  799  United  Nations 
Plaza.  New  York.  Meml)ers  of  the  gen- 
eral public  may  attend  up  to  the  limits 
of  the  capacity  of  the  meeting  room 
and  participate  in  the  discussion  sub- 
ject to  instructions  of  the  chairman. 

The  meeting  will  review  the  product 
of  the  United  Nations  Commission  on 
International  Trade  Law  Working 
Group  on  Negotiable  Instruments  for 
Use  in  International  Trade  Transac- 
tions. 

Entrance  to  the  United  States  Mis- 
sion building  is  controlled,  and  entry 
will  be  facilitated  if  arrangements  are 
made  in  advance.  It  is  requested  that 
members  of  the  general  public  who 
plan  to  attend  the  meeting  provide 
their  name,  affiliation,  and  address  to 
Ms.  Dorothy  Pagan,  Office  of  the 
Legal  Adviser,  Department  of  State, 
prior  to  June  30,  1978.  The  telephone 
number  is  area  code  202-632-8134. 

Dated:  May  19,  1978. 

Richard  D.  Kearn, 
Chairmaju 

tFR  Doc.  78-15049  Piled  5-30-78;  8:45  am] 


[4710-071 


{CM-8/63] 


ADVISORY  COMMITTEE  ON  TRANSNATIONAL 
ENTERPRISES 

M«*ting 

The  Department  of  State  will  hold 
meetings  on  June  15  for  two  of  the 
working  groups  of  the  Advisory  Com- 


NOTICES     . 

mittee  <hi  Transnational  Enterprises. 
The  Working  Group  on  Transfer  of 
Technology  will  meet  from  9:30  a.m. 
until  12:30  pjn.  in  Room  1107  of  the 
State  Department,  2201  C  Street  NW.. 
Washington,  D.C.  The  Working  Group 
on  Restrictive  Business  Practices  will 
meet  from  2  pjn.  luitil  5  p.m.  in  Room 
1107.  Both  meetings  will  be  open  to 
the  public. 

The  piupose  of  the  meeting  of  the 
Technology  Transfer  Working  Group 
will  be  to  continue  discussions  of  cvu-- 
rent  efforts  within  the  United  Nations 
Conference  on  Trade  and  Develop- 
ment (UNCTAD)  to  negotiate  a  qpde 
of  Conduct  on  Transfer  of  Technol- 
ogy. In  particular,  the  group  will  dis- 
cuss preparations  for  U.S.  participa- 
tion In  the  Jime  26-July  7  meeting  on 
this  subject  of  the  UNCTAD  Intergov- 
ernmental Group  of  Exijerts.  The  first 
meeting  of  the  Technology  Transfer 
Working  Group  was  held  January  18. 
1978. 

The  purpose  of  the  meeting  of  the 
Restrictive  Business  Practices  Work- 
ing Group  will  be  to  discuss  the  pres- 
ent status  of  work  in  international 
fora  on  the  subject  of  restrictive  busi- 
ness practices  (RBPs),  particularly  the 
UNCTAD  negotiations  by  the  Third 
Ad  Hoc  Group  of  Intergovernmental 
Experts  aimed  at  multilateral  agree- 
ment on  a  set  of  general  REP  "princi- 
ples and  rules".  The  group  will  review 
the  June  7-9  discxissions  of  RBPs  by 
the  Organization  for  Economic  Coop- 
eration and  Development  (OECD) 
Group  of  Experts  and  will  also  consid- 
er RBP  aspects  of  the  Code  of  Con- 
duct on  the  Transfer  of  Technology. 
This  will  be  the  first  meeting  of  the 
Advisory  Committee's  Working  Group 
on  Restrictive  Business  Practices. 

Requests  for  further  information  on 
these  meetings  should  be  directed  to 
Richard  Kauzlarich,  Department  of 
State,  Office  of  Investment  Affairs, 
Bureau  of  Economic  and  Business  Af- 
fairs, Washington.  D.C.  20520.  He  may 
he  reached  by  telephone  on  area  code 
202-632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Kauzlarich's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  chairman  of  each  working 
group  will,  as  time  permits,  entertain 
oral  comments  from  members  of  the 
public  attending  the  meetings. 

Dated:  May  23, 1978. 

Richard  D.  ELauzlarich. 
Executive  Secretary. 
[PR  Doc.  78-15050  PUed  5-30-78;  8:45  am] 


[4710-07] 


[CM-8/M] 


AOVISOtY  COMMITTB  ON  TIANSNATIONAI 
DITEtPIISES 


The  Department  of  State  will  hold 
meetings  on  Jime  27  for  two  of  the 
Working  Groups  of  the  Advisory  Com- 
mittee on  Transnational  Enerprises. 
The  Working  Group  on  Accounting 
Standards  will  meet  from  9:30  a.m. 
until  12:30  pjn.  and  the  Working 
Group  on  the  UN/OECD  Investment 
Undertakings  will  meet  from  2  to  5 
p.m.  Both  meetings  will  be  held  in 
Conference  Room  1205  of  the  State 
Department,  2201  C  Street.  NW., 
Washington,  D.C.  The  meetings  will 
be  open  to  the  public. 

The  morning  meeting  on  accounting 
standards  will  review  developments  on 
the  standardization  of  accounting 
practices  within  the  UN.  OECD,  and 
international  and  national  profession- 
al groups. 

The  afternoon  meeting  on  OECD/ 
UN  investment  matters  will  review  the 
results  of  the  Fourth  Session  of  the 
UN  Conunission  on  Transnational  Cor- 
porations, and  discuss  preparations  for 
the  July  3-4  meeting  of  the  OECDs 
Conunittee  on  International  Invest- 
ment and  Multinational  Enterprises. 

Requests  for  further  information  on 
these  meetings  should  be  directed  to 
Richard  Kauzlarich,  Department  of 
State,  Office  of  Investment  Affairs, 
Bureau  of  Economic  and  Business  Af- 
fairs. Washington,  D.C.  20520.  He  may 
be  reached  by  telephone  on  202-632- 
2728.  X 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Kauzlarich's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  each  working 
group  will,  as  time  permits,  entertain 
oral  comments  from  members  of  the 
public  attending  the  meetings. 

Dated:  May  23.  1978. 

Richard  D.  Kauzlarich, 
Executive  Secretary. 

[PR  Doc.  78-15051  PUed  5-30-78;  8:45  am] 


[4810-35] 

DEPARTMENT  OF  THE  TREASURY 
nSCAL  SERVICE 

[Dept.  Circ.  570.  1977  Rev.,  Supp.  No.  22] 

INA  UNDERWRHERS  INSURANCE  CO. 

Surety  Cemponict  Acccptobl*  on  F«d*ral 
Bonds;  Nomo  Chang* 

Allied  Insurance  Company,  a  Cali- 
fornia corporation,  has  formally 
changed  its  name  to  INA  Underwriters 
Insurance  Company,  effective  Decem- 
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ber  13,  1977.  The  company  was  last 
listed  as  an  acceptable  surety  on  Fed- 
eral bonds  at  42  FR  34068.  July  1, 
1977. 

A  certificate  of  authority  as  an  ac- 
ceptable surety  on  Federal  bonds, 
dated  December  13,  1977,  is  hereby 
issued  under  Sections  6  to  13  of  Title  6 
of  the  United  States  Code,  to  INA  Un- 
derwriters Insurance  Company,  Los 
Angeles.  California.  This  new  certifi- 
cate replaces  the  certificate  of  author- 
ity issued  to  the  company  under  its 
former  name,  Allied  Insurance  Compa- 
ny. The  underwriting  limitation  of 
$602,000  established  for  the  company 
as  of  July  1,  1977  remains  unchanged. 

Certificates  of  authority  expire  on 
June  30,  each  year,  unless  sooner  re- 
voked and  new  certificate  are  issued 
on  July  1,  so  long  as  the  companies 
remain  qualified  (31  CPR,  Part  223).  A 
list  of  qualified  companies  is  published 
annually  as  of  July  1,  in  Department 
Circular  570,  with  details  as  to  under- 
writing limitations,  areas  in  which  li- 
censed to  transact  surety  business  and 
other  information.  Copies  of  the  circu- 
lar, when  issued,  may  be  obtained 
from  the  Audit  Staff,  Bureau  of  Gov- 
ernment Financial  Operations,  De- 
partment of  the  Treasury,  Washing- 
ton, D.C. 20226. 

Dated:  May  8. 1978. 

D.  A.  Pagliai, 

Commissioner,  Bureau  of 
Government  Financial  Operations. 

[PR  Doc.  78-15064  Piled  5-30-78:  8:45  am] 


[4810-35] 

(Dept.  Circ.  570.  1977  Rev..  Supp.  No.  23] 

SURETY  COMPANIES  ACCEPTABLE  ON 
FEDERAL  BONDS 

Chongo  In  Stoto  of  Incofporotioii 

On  August  31,  1977,  The  National 
Reinsurance  Corporation,  New  York, 
New  York  changed  its  State  of  incor- 
poration from  New  York  to  Delaware. 
The  company  was  listed  as  an  accept- 
able surety  on  Federal  bonds  at  42  FR 
34075,  July  1,  1977. 

A  certificate  of  authority  as  an  ac- 
ceptable surety  on  Federal  bonds  is 
hereby  issued  under  Sections  6  to  13  of 
Title  6  to  13  of  Title  6  of  the  United 
States  Code,  to  The.  National  Reinsur- 
ance Corporation,  incorporated  in  the 
State  of  Delaware.  This  new  certifi- 
cate replaces  the  company's  former 
Treasury  certificate,  effective  August 
31,  1977.  An  underwriting  limitation  of 
$4,444,000  has  l)een  established  for  the 
company.  The  underwriting  limitation 
is  the  same  as  was  established  as  of 
July  1,  1977.  under  the  certificate 
issued  to  the  company  in  its  previous 
State  of  incorporation. 

Certificates  of  authority  expire  on 
June  30,  each  year,  unless  sooner  re- 
voked, and  new  certificates  are  issued 


on  July  1,  as  long  as  the  companies 
remain  qualified  (31  CFR,  Part  223).  A 
list  of  qualified  companies  is  published 
annually  as  of  July  1,  in  E>epartment 
Circular  570,  with  details  as  to  imder- 
writing  limitations,  areas  in  which  li- 
"censed  to  transact  surety  business  and 
other  Information.  Copies  of  the  circu- 
lar, when  issued,  may  be  obtained 
from  the  Audit  Staff.  Bureau  of  Gov- 
ernment Financial  Operations,  De- 
partment of  the  Treasury,  Washing- 
ton, D.C.  20226. 

Dated:  May  19,  1978. 

D.  A.  Pagliai, 
Commissioner,  Bureau  of 
Government  Financial  Operations. 

[PR  Doc.  78-15065  PUed  5-30-78;  8:45  am] 


[4810-40] 

Offico  of  Hto  Socrotory 

Swpplomont  to  Doportmont  Circular 

PUBLIC  DEBT  SERIES— NO.  12-78 

May  24.  1978. 
The  Secretary  of  the  Treasury  an- 
nounced on  May  23,  1978,  that  the  in- 
terest rate  on  the  notes  designated 
Series  P-1980,  described  in  Depart- 
ment Circular— Public  Debt  Series- 
No.  12-78,  dated  May  18,  1978,  wiU  be 
8  percent.  Interest  on  the  notes  will  be 
payable  at  the  rate  of  8  percent  per 
annum. 

Paul  H.  Taylor, 

Acting  Fiscal 
Assistant  Secretary. 

tPR  Doc.  78-15052  Piled  5-30-78;  8:45  am] 


[4810-22] 

GREAT  LAKES  "TRIGGER  PRICES'*  FOR 
IMPORTED  STEEL  MIU  PRODUCTS 

Adjustment  of  Handling  Charge*  and  Hearing 

Notice  is  hereby  griven  that  the  han- 
dling charges  used  to  calculate  trigger 
prices  of  steel  mill  products  entering 
through  west  coast  ports  will  be  in- 
creased to  $7  per  metric  ton,  effective 
for  shipments  exported  on  or  after 
May  31,  1978.  It  has  been  determined 
that  this  adjustment  is  necessary  to 


reflect  more  accurately  actual  Japa- 
nese handling  costs. 

The  Treasury  Department  is  also 
hereby  inviting  public  comment  on  its 
program  for  monitoring  imports  of 
steel  mill  products  as  it  affects  the 
Great  Lakes  region.  A  hearing  will  be 
held  to  consider  allegations  that  a  sec- 
ondary effect  of  the  trigger  price 
mechanism  has  been  or  will  be  to 
divert  steel  imports  from  Great  Lakes 
to  east,  west,  and  gulf  coast  ports.  As  a 
result  of  its  preliminary  review  of 
these  claims,  the  Treasury  Depart- 
ment is  considering  an  adjustment  in 
the  Great  Lakes  freight  rates  used  to 
calculate  trigger  prices  for  steel  plate 
and  cold  and  hot  rolled  sheets  to  re- 
flect more  closely  actual  Japanese 
freight  costs.  The  hearing  will  consid- 
er these  proposed  adjustments,  togeth- 
er with  other  proposals  to  correct  this 
claimed  diversionary  effect. 

Background:  Under  the  trigger  price 
mechanism,  import  specialists  at  every 
port  of  entry  monitor  the  prices  of  all 
imported  steel  mill  products  to  gather 
information  on  possible  sales  at  "less 
than  fair  value"  within  the  meaning  of 
the  Antidumping  Act.  As  guidelines 
for  the  gathering  of  such  information, 
trigger  prices  have  been  calculated 
from  data  on  the  costs  of  production 
of  the  Japanese  basic  steel  industry. 
Information  on  sales  below  trigger 
prices  is  forwarded  to  customs  head- 
quarters in  Washington  where  it  is 
tabulated  and  compared  to  other  avail- 
able data  to  determine  whether  an  an- 
tidumping proceeding  should  be  initi- 
ated. If,  as  a  result  of  such  an  investi- 
gation, sales  at  less  than  fair  value  are 
found  by  the  Treasury  Department 
and  injury  is  found  by  the  Interna- 
tional Trade  Commission,  a  dumping 
finding  will  be  made. 

Trigger  prices  reflect  the  Japanese 
cost  of  producing  steel  mill  products 
plus  the  cost  of  trans[>orting  such 
products  to  each  of  the  four  major  im- 
porting regions:  The  west  coast,  gulf 
coast,  east  coast,  and  Great  Lakes.  As 
freight  costs  increase,  trigger  prices  in- 
crease. For  example,  the  current  trig- 
ger prices  for  cold  rolled  sheet'  for 
each  of  the  four  regions  are: 


'Por  the  third  quarter,  trigger  prices  on 
this  product  will  be  increased  by  5.5  percent. 
(43  PR  20070) 


ChATKes  toCIP 


V 


Base  price        PreiKht        Handling        Interest 


Total 


West  coast 

Gulf  coast .. 

East  coast „.. 

Great  Lakes. 


$297 

I2S 

297 

2S 

297 

27 

297 

35 

<$3 

S 
4 
4 


•7 

$330 

• 

US 

9 

»T 

11 

347 

■Subject  to  the  increase  announced  In  this  notice. 
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It  is  asserted  that  both  the  absolute 
•  and  relative  level  of  the  trigger  prices 
for  the  Great  Lakes  region  will  lead  to 
the  diversion  of  steel  from  the  Great 
Lakes  to  west,  gulf,  and  east  coast 
ports.  Serious  economic  dislocations 
for  the  Great  Lakes  region  would  al- 
legedly follow  from  such  a  diversion, 
particularly  for  those  longshoremen, 
stevedores,  warehousemen,  and  termi- 
nal operators  whose  work  depends  on 
imported  steel.  Moreover,  backhaul 
cargo,  such  as  grain,  would  allegedly 
be  diverted  to  other  coasts.  Finally,  it 
is  claimed  that  the  Saint  Lawrence 
Seaway  Development  Corp-,  whose 
annual  revenues  are  dependent  on 
steel  imports,  will  suffer  substantial 
losses* 
^  A  number  of  proposals  have  been  of- 
fered to  correct  this  alleged  anomaly: 

1.  Equalize  the  Great  Lakes  importa- 
tion charges  with  those  of  the  east 
coast.  ^ 

2.  Adjust  the  trigger  price  importa- 
tion charges  to  reflect  more  closely 
actual  freight  differentials  for  Japa- 
nese steel  imports  as  recorded  in  offi- 
cial UJS.  Censiis  tabulations. 

3.  Adjust  the  Great  Lakes  importa- 
tion charges  to  reflect  the  least  cost 
route  for  the  Japanese,  even  where 
that  involves  an  inland  route  such  as 
the  Mississippi  River. 

Those  who  contest  the  need  for  any 
change  in  the  current  Great  Lakes 
trigger  prices  point  out  that  the  trig- 
ger prices  were  based  upon  both  the 
production  costs  and  the  transporta- 
tion costs  for  the  Japanese.  As  such, 
they  provide  appropriate  guidelines 
for  the  Treasury  Department  to 
gather  information  on  sales  which 
warrant  further  scrutiny  in  light  of 
the  fair  value  standard  in  the  Anti- 
dimiping  Act.  The  Antidimiping  Act 
does  not  permit  equalizing  the  differ- 
ent freight  costs  associated  with  ship- 
ping merchandise  from  the  coxintry  of 
export  to  various  parts  of  the  United 
States.  For  example,  if  the  west  coast 
trigger  prices  were  applied  across  the 
board,  the  trigger  prices  would  provide 
a  standard  for  identifying  sales  at  po- 
tentially less  than  fair  value  only  at 
West  Coast  ports.  On  the  other  hand, 
if  the  Great  Lakes  trigger  prices  were 
applied  to  nation-wide  entries,  the 
trigger  prices  would  identify  far  too 
many  sales  as  potentially  at  less  than 
fair  value.  Under  the  Antidumping  Act 
Japanese  sales  to  the  west  coast  can 
properly  be  made  at  a  lower  price  than 
sales  to  the  Great  Lakes. 

It  has  also  been  pointed  out  that  the 
actual  evidence  of  diversion  may  be 
difficiilt  to  document.  However,  if  the 
diversion  has  occured,  or  will  occur,  it 
should  be  evident  from  a  variety  of 
sources.    For   example.    Great    Lakes 


NOTICES 

grain  trade  offsets  freight  costs  for  im- 
ported steel  into  the  Great  Lakes  by 
providing  shippers  with  a  backhaul 
cargo.  Has  this  trade  been  affected? 
Have  seaway  tolls  declined?  Since  the 
St.  Lawrence  Seaway  opened  in  mid- 
April,  clear  evidence  of  a  significant 
diversionary  effect  has  not  been  pre- 
sented to  the  Treasury  Department. 

Th€  Treasury  Department,  in  coop- 
ei"ation  with  officials  of  the  Saint  Law- 
reinie  Seaway  Development  Corpora- 
tion, has  reviewed  the  trigger  price 
freight  rates  in  light  of  Bureau  of  the 
Census  data  concerning  actual  ship- 
ments to  the  Great  Lakes  in  1977. 
From  this  review,  it  appears  that  ad- 
justments in  some  of  the  freight  rates 
may  be  appropriate  as  foUows: 


«r                         [Per  metric  ton] 

Great 

I«kes' 
Stpel  Dlates     MO 

Adjusted 
Great  Lakes' 
<30  to  <32. 

Hot  rolled  sheets     «               35 

$31  to  $33. 

Polrf  rolled  sheets      ........              35 

$29  to  $31. 

■Trigger  price  freight  rat*. 

Subject  to  comments  received  from 
the  public,  it  is  the  intention  of  the 
Treasury  Department  to  adjust  the 
Great  Lakes  freight  rates  within  the 
ranges  indicated  above  and  to  apply 
the  adjusted  rates  to  trigger  prices  for 
all  shipments  to  the  Greiit  Lakes  ex- 
ported on  or  after  July  1, 1978. 

Public  comment  The  public  is  invit- 
ed to  comment  on  the  issues  outlined 
above.  In  particular,  the  Department 
is  interested  in  any  factual  data  which 
would  affirm  or  disaffirm  any  of  the 
contentions  made.  In  considering  the 
possible  diversion  of  steel  shipments 
from  Great  Lakes  ports  of  entry,  the 
department  will  be  interested  in  re- 
ceiving factual  evidence  concerning 
steel  and  related  shipments,  such  as: 

1.  The  experience  of  common  and 
charter  carriers  since  the  TPM  became 
effective  with  respect  to  (a)  orders  for 
shipping  space  to  Great  Lakes  ports  as 
compared  to  east  or  gulf  coast  ports 
for  the  balance  of  the  current  year,  (b) 
number  of  cancellations  of  prior 
orders  to  Great  Lakes  ports,  (c) 
number  of  diversions  from  the  Great 
Lakes  to  east  or  gulf  coast  ports  re- 
quested, and  (d)  volume  of  traffic  now 
on  order  compared  to  prior  years. 

2.  The  extent  of  the  infrastructure 
at  Great  Lakes  ports  for  handling 
return  or  onward  cargo  by  vessels  deli- 
vering steel  and  the  effect,  if  any,  of 
the  availability  of  such  cargo  on 
inward  freight  rates  and  on  outbound 
shipping  space  at  Great  Lakes  ports. 

3.  The  experience  of  infrastructure 
facilities  (e.g.  grain  elevators,  marine 


terminals)  since  the  TPM  became  ef- 
fective with  respect  to  (a)  cancella- 
tions of  space  or  services:  (b)  level  of 
orders  or  volume  of  transactions:  and 
(c)  communications  to  cxistomers  con- 
cerning possible  shipping  space  that 
will  be  available  at  Great  Lakes  ports 
for  the  balance  of  the  year. 

Procedures.  1.  Written  submissions: 
Written  submissions  which  are  re- 
ceived before  the  close  of  business  on 
Thursday,  June  12,  1978,  will  be  con- 
sidered. To  be  Included  in  the  record, 
written  submissions  must  be  submitted 
in  five  copies.  Each  submission  should 
designate  clearly  the  name  and  ad- 
dress of  the  party  making  the  submis- 
sion. 

2.  Requests  to  present  oral  testimo- 
ny: All  requests  to  present  oral  testi- 
mony, and  an  outline  of  the  proposed 
testimony,  must  be  received  in  writing 
not  later  than  the  close  of  business, 
Thursday,  June  8,  1978. 

Requests  to  present  oral  testimony 
should  include  the  following  informa- 
tion, (a)  The  name,  address,  telephone 
number,  and  official  position  (if  appli- 
cable) of  the  party  submitting  the  re- 
quest, and  the  person  or  persons  who 
will  presort  the  or^  testimony  (if  dif- 
ferent from  the  party  submitting  the 
request): 

(b)  The  position  to  be  taken  by  the 
party;  and 

(c)  The  amount  of  time  requested 
for  the  presentation  of  oral  testimony, 
and,  if  more  than  10  minutes  is  re- 
quested, the  reasons  therefore. 

Treasury  might  find  it  useful  to  or- 
ganize oral  testimony  into  panels  of 
witnesses  so  that  specific  issues  can  be 
explored  in  depth  among  persons  who 
bring  to  the  discussion  varying  experi- 
ence and  points  of  view. 

3.*^ Oral  Testimony:  If  sufficient  in- 
terest Is  expressed,  oral  testimony  will 
be  heard  on  Monday.  Juine  12,  1978. 
Each  person  scheduled  to  testify  will 
be  notified  of  the  date  and  the  amount 
«of  time  allotted  for  his  presentation. 

4.  Communications:  All  commimica- 
tions  with  regard  to  written  submis- 
sions or  oral  testimony  should  be  ad- 
dressed to:  Peter  D.  Ehrenhaft, 
Deputy  Assistant  SecretJU"y  for  Tariff 
Affairs,  Room  3424,  Department  of 
the  Treasury,  Washington,  D.C.  20220. 
Telephone:  202-566-2806. 

Dated:  May  25,  1978. 

ROBXRT  MUNDHEIM. 

General  Counsel 
(FR  Doc  7a-lS076  FOed  &-30-78;  8:45  am] 
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WffiCJ#  Or  fn9  S#Cff9Nl^f 

STKL  WIIE  STRAND  KMt  PRESTRESSEO 

CONCtETE  FROM  JAPAN 

AntWumping;  WHfiheMIng  of  Ap|>fai»*m«nt 

AGENCY:  UJ8.  Treasury  Department. 

ACTION:  Withholding  of  Appraise- 
ment. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  there  are  reasonable 
grounds  to  believe  or  suspect  that 
there  are  or  are  likely  to  be  sales  of 
steel  wire  strand  for  prestressed  con- 
crete from  Japan  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act  of  1921.  (Sales  at  less 
than  fair  value  generally  occur  when 
the  price  of  merchandise  sold  for  ex- 
portation to  the  United  States  is  less 
than  the  price  of  such  or  similar  mer- 
chandise sold  in  the  home  market  or 
to  third  countries).  Appraisement  for 
the  purpose  of  determining  the  proper 
duties  applicable  to  entries  of  this 
merchajidise  will  be  suspended  for  6 
months.  Interested  persons  are  invited 
to  comment  on  this  action. 

EFFECTIVE  DATE:  May  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

David  R.  Chapman,  Operations  Offi- 
cer, Duty  Assessment  Division. 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW..  Washing- 
ton. D.C.  20229.  telephone  202-566- 
6492. 

SUPPLEMEl«rrARY  INFORMATION: 
Chi  October  17,  1977,  information  was 
received  in  proper  form  pursuant  to 
sections  153.26  and  153.27,  Ciistoms 
Regulations  (19  CFR  153.26.  153.27), 
from  counsel  acting  on  behalf  of  do- 
mestic producers  alleging  that  steel 
wire  strand  from  Japan  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump- 
ing Act.  1921,  as  amended  (19  U.S.C. 
160  et  seq.)  (referred  to  in  this  notice 
as  the  "Act:).  The  concerned  domestic 
producers  of  the  subject  merchandise 
are:  Armco  Steel  Corp..  Middletown. 
Ohio:  Bethlehem  Steel  Corp.,  Bethle- 
hem. Pa.:  the  American  Spring  Wire 
Corp.,  Bedford  Heights,  Ohio;  C.F.  «& 
I.  Steel  Corp.,  Pueblo,  Colo.;  and  Flor- 
ida Wire  &  Cable  Co.,  Jacksonville, 
Fla.  An  "Antidumping  Proceeding 
Notice",  indicating  that  there  was  evi- 
dence on  record  concerning  injury  to, 
or  likelihood  of  injury  to,  an  industry 
in  the  United  States,  was  published  in 
the  Federal  Register  of  November  23, 
1977  (42  FR  60034).  An  amendment  to 
that  notice  was  published  on  Decem- 
ber 8,  1977  (42  FR  62113)  clarifying 
the  description  of  the  merchandise 
and  correcting  the  TSUSA  item 
number. 

For  purposes  of  this  notice  the  term 
"steel  wire  strand"  means  steel  wire 


strand,  other  than  alloy  steel,  stress- 
relieveid  and  suitable  for  use  in  pres- 
tressed concrete,  provided  for  in  item 
number  642.1120  of  the  Tariff  Sched- 
ules of  the  United  States,  Annotated 
(TSUSA). 

Tentative  Determination  of  Sales  at 
Less  Than  Fair  Valxje 

On  the  basis  of  the  information  de- 
veloped in  Customs'  investigation  and 
for  the  reasons  noted  below,  pursuant 
to  section  201(b)  of  the  Act  (19  U.S.C. 
160(b)),  I  hereby  determine  that  there 
are  reasonable  grounds  to  believe  or 
suspect  that  the  purchase  price  of 
steel  wire  strand  from  Japan  is  less,  or 
likely  to  be  less,  t^an  the  fair  value, 
and  therby  the  foreign  market  value,' 
of  such  or  similar  merchandise. 

Statement  of  Reasons  on  Which  This 
Determination  Is  Based 

a.  Scope  of  the  investigation.  It  ap- 
pears that  approximately  92  percent 
of  the  imports  of  the  subject  merchan- 
dise from  Japan  Is  sold  for  export  to 
the  United  States  by  Shinko  Wire  Co.. 
Ltd.  (Shinko),  Amagasaki;  Sumitomo 
Electric  Industries,  Ltd..  (Sumitomo), 
Osaka;  Suzuki  Metal  Industry  Co.. 
Ltd.  (Suzuki),  Tokyo;  Kawatetsu  Wire 
Products  Co.,  Ltd.  (Kawatetsu). 
Tokyo:  and  Tokyo  Rope  Manufactur- 
ing Co.,  Ltd.  (Tokyo  Rope),  Tokyo. 
The  investigation  therefore  was  limit- 
ed to  sales  by  these  five  manufactur- 
ers. 

b.  Basis  of  comparisorL  For  the  pur- 
poses of  considering  whether  the  mer- 
chandise in  question  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Act,  the 
proper  basis  of  comparison  appears  to 
be  between  the  purchase  price  and  the 
home  market  price  or  the  sales  price 
for  exportation  to  countries  other 
than  the  United  States,  of  such  or  sim- 
ilar merchandise.  Purchase  price,  as 
defined  in  section  203  of  the  Act  (19 
U.S.C.  162)  was  used  since  the  great 
preponderance  of  export  sales  to  the 
United  States  appears  to  be  made  to 
non-related  customers. 

Home  market  price,  as  defined  in 
section  153.2,  Customs  Regulations  (19 
CFR  153.2),  was  used  for  four  manu- 
facturers since  such  or  similar  mer- 
chandise appears  to  have  been  sold  by 
those  manufacturers  in  the  home 
market  in  sufficient  quantities  to  pro- 
vide a  basis  for  fair  value  comparisons. 
In  the  case  of  Kawatetsu,  sales  for  ex- 
portation to  countries  other  than  the 
United  States  were  used  in  accordance 
with  section  153.3,  Customs  Regula- 
tions (19  CFR  153.3).  since  such  or 
similar  merchandise  does  not  appear 
to  have  been  sold  in  the  home  market 
in  sufficient  quantities  to  form  an  ade- 
quate basis  of  comparison. 

In  accordance  with  section  153.31(b). 
Customs  Regulations  (19  CFR 
153.31(b)),    pricing    information    was 


sought  concerning  imports,  sale  to 
countries  other  than  the  United  States 
and  home  market  sales  during  the 
period  June  1.  1977,  through  Novem- 
ber 30,  1977. 

c.  Purchase  price.  For  purposes  of 
this  tentative  determination  of  sales  at 
less  than  fair  value,  purchase  price  has 
been  calculated'  on  the  basis  of  the 
C&F  price  to  United  States  customers 
or  the  price  to  unrelated  trading  com- 
panies for  export  to  the  United  States. 
Deductions  have  been  made  for  inland 
freight,  shipping  expenses  and,  where 
applicable,  ocean  freight.  In  the  case 
of  certain  sales  by  Kawatetsu  and 
sales  by  Sumitomo,  a  relationship  to 
the  importer  within  the  meaning  of 
sectin  207  of  the  Act  may  exist.  Pend- 
ing receipt  and  analysis  of  further  in- 
formation, purchase  price  will  be  used 
as  the  basis  of  value  for  these  sales. 

d.  Home  m^irket  prices.  For  the  pur- 
pose of  this  tentative  determination  of 
sales  at  less  than  fair  value,  the  home 
market  prices  have  been  calculated  on 
the  basis  of  the  delivered  prices  in  the 
home  market  to  related  sind  unrealted 
purchases.  Sales  to  related  customers 
were  used  because  the  prices  do  not 
appear  to  be  lower  for  related  custom- 
ers than  the  price  for  unrelated  cus- 
tomers. Adjustments  have  been  made 
for  differences  in  inlajid  freight,  pick- 
ing, and  interest  expenses  between 
home  market  sales  and  export  sales. 
Deductions  have  been  made,  where  ap- 
plicable, for  rebates  made  on  home 
market  sales  which  are  directly  related 
to  the  sales  under  consideration. 

A  claim  made  by  Shinko  for  an  ad- 
justment for  warmty  expenses  was 
denied  because  the  particular  ex- 
penses were  not  incurred  on  the  sales 
under  consideration.  A  claim  made  by 
Shinko  for  an  adjustment  for  techni- 
cal service  costs  was  not  allowed  be- 
cause a  direct  relationship  to  the  sales 
under  consideration  has  not  been 
shown.  A  claim  made  by  Shinko  for  an 
adjustment  for  interest  expenses  on 
home  market  inventory  has  not  been 
allowed  because  there  is  no  evidence 
that  such  expenses  were  actually  in- 
curred relative  to  specific  sales  of  mer- 
chandise. A  claim  by  Suzuki  for  an  ad- 
justment for  interest  expenses  based 
on  the  weighted-average  cost  for  long 
term  loans,  shoil  term  loans,  and  dis- 
coimted  promissory  notes  has  been 
partially  denied  because  available  evi- 
dence indicated  that  such  costs  direct- 
ly related  to  sales  were  only  incurred 
on  discounted  promissory  notes. 
Claims  by  the  manufacturers  for  ad- 
justments due  to  differences  in  the 
costs  of  producing  the  merchandise 
sold  in  the  home  market  and  that  sold 
in  the  United  States  have  been  denied 
because  verification  has  not  been  al- 
lowed or  sufficient  documentation  has 
not  been  furnished  to  permit  proper 
analysis. 

e.  Sales  price  for  exportation  to 
countries  other  than  the  United  States. 
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For  the  purposes  of  this  tentative  de- 
termination, the  sales  price  for  expor- 
tation to  countries  other  than  the 
United  States  has  been  calculated  on 
the  basis  of  the  f.o.b.  price  to  an  unre- 
lated trading  company.  Deductions 
have  been  made  for  inland  freight  and 
shipping  expenses. 

f.  Re$uU  of  fair  value  comparisons. 
Using  the  above  criteria,  comparisons 
were  made  on  98.9  percent  of  sales  to 
the  United  SUtes  by  the  five  manufac- 
tures investigated.  Margins  were  tenta- 
tively found  ranging  from  0.4  to  4  per- 
cent on  sales  by  Kawatetsu  on  70.1 
percent  of  the  sales  compared,  ranging 
from  1.4  to  20.4  percent  on  sales  by 
SuzuU  on  100.0  percent  of  the  sales 
compared,  ranging  from  0.04  to  12.2 
percent  on  sales  by  Tokyo  Rope  on 
87.5  percent  of  the  sales  compared, 
ranging  from  7.1  to  44.7  percent  on 
sales  by  Siunitomo  on  100  percent  of 
the  sales  compared  and  from  1.7  to 
36.5  percent  on  sales  by  Shinko  on 
almost  100  percent  of  the  sales  com- 
pared. Weighted-average  margins  over 
the  total  sales  compared  for  each  firm 
were  approximately  1.26  for  Kawa- 
tetsu. 11.04  percent  for  Suzuki.  4.82 
percent  for  Tokyo  Rope,  30.0  percent 
for  Sumitomo,  and  22.94  percent  for 
Shinko. 

In  accordance  with  section  153.40. 
Customs  Regulations  (19  CPR  153.40). 
interested  persons  may  present  writ- 
ten views  or  arguments,  or  request  in 
writing  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  request  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views  should  be  submitted 
to  the  Commissioner  of  Customs,  1301 
Constitution  Avenue  NW.,  Washing- 
ton. D.C.  20229.  in  time  to  be  received 
by  his  office  no  later  than  June  15. 
1978.  Such  requests  must  be  accompa- 
nied by  a  statement  outlining  the 
issues  wished  to  be  discussed,  which 
issues  may  be  disciissed  in  greater 
detail  in  a  written  brief. 

All  written  views  or  arguments  like- 
wise should  be  submitted  to  the  Com- 
missioner of  Customs  in  ten  copies  in 
time  to  be  received  in  his  office  no 
later  than  (30  days  after  publication  of 
this  notice  in  the  Federal  Register). 
All  persons  submitting  views  or  argu- 
ments should  avoid  repetitious  and 
merely  cumulative  material.  Counsel 
for  the  petitioner  and  the  respondents 
are  also  requested  to  serve  all  written 
submissions  on  all  other  counsel,  in- 
cluding nonconfidential  summaries  or 
approximated  presentations  of  all  con- 
fidential information. 

This  notice,  which  is  published  pur- 
suant to  section  153.35(b).  Customs 
Regulations  (19  CFR  153.35(b)).  shaU 
become  effective  on  the  date  of  publi- 
cation in  the  Federal  Register.  It 
shall  cease  to  be  effective  6  months 


NOTICES 

from  the  date  of  publication,  luiless 
previously  revoked. 
Mat  23, 1978. 

Robert  H.  Muwdhkui. 
General  Counsel  of  the  Treasury. 
(FR  Doc.  78-15093  PUed  5-30-78:  8:45  am] 
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AGENCY:  United  SUtes  Treasury  De- 
partment. 

I^CnON:  Withholding  of  Appraise- 
ment and  Determination  of  Sales  at 
Less  Than  Fair  Value. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  an  antidumping  inves- 
tigation has  resulted  in  a  determina- 
tion that  steel  wire  strand  for  pres- 
tressed  concrete  from  India  is  being 
sold  at  less  than  fair  value  under  the 
Antidumping  Act.  1921.  Sales  at  less 
than  fair  value  generally  occur  when 
the  price  of  merchandise  for  exporta- 
tion to  the  United  States  Is  less  than 
the  price  of  such  or  similar  merchan- 
dise sold  in  the  home  market  or  to 
third  countries.  Appraisement  for  the 
purpose  of  determining  the  proper 
duties  applicable  to  entries  of  this 
merchandise  will  be  suspended  for  3 
months.  This  case  is  being  referred  to 
the  United  States  International  Trade 
Commission  for  a  determination  con- 
cerning possible  injury  to  an  industry 
in  the  United  States. 

EFFECTIVE  DATE:  May  31.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leon  McNeill.  Duty  Assessment  Divi- 
sion. UJS.  Customs  Service.  1301 
Constitution  Avenue  NW..  Washing- 
ton, D.C.  20229,  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
Information  was  received  in  proper 
form  on  October  17,  1977,  from  coun- 
sel acting  on  behalf  of  five  domestic 
producers  alleging  that  steel  wire 
strand  from  India  was  being  sold  at 
less  than  fair  value,  thereby  causing 
injury  to,  or  the  likelihood  of  injury 
to,  an  industry  in  the  United  States, 
within  the  meaning  of  the  Antidump- 
ing Act,  1921,  as  amended  (19  U.S.C. 
160  et  seq.)  (referred  to  in  this  notice 
as  "the  Act").  The  five  domestic  pro- 
ducers are  American  Spring  Wire 
Corp.,  Bedford  Heights,  Ohio;  Armco 
Steel  Corp.,  Middleton,  Ohio;  Bethle- 
hem Steel  Corp.,  Bethlehem,  Fa.;  CF. 
&  I.  Steel  Corp.,  Pueblo,  Colo.;  and 
Florida  Wire  &  Cable  Co.,  Jackson- 
ville, Fla.  On  the  basis  of  this  informa- 
tion and  subsequent  preliminary  inves- 
tigation by  the  Customs  Service,  an 


"Antidumping  Proceeding  Notice"  was 
published  in  the  Federal  Register  on 
November  23,  1977  (42  FR  60034).  An 
amendment  to  that  notice  was  pub- 
lished on  December  8.  1977  (42  FR 
62113)  clarifying  the  description  of  the 
merchandise  and  correcting  the 
TSUSA  item  number. 

For  purposes  of  this  notice  the  term 
"steel  wire  strand"  means  steel  wire 
strand,  other  than  aUoy  steel,  stress- 
relieved  and  suitable  for  use  in  pres- 
tressed  concrete,  provided  for  in  item 
number  642.1120  of  the  Tariff  Sched- 
ules of  the  United  States.  Annotated 
(TSUSA). 

DiTERMIlf  ATIOH  OF  SALES  AT  LCSS  THAH 

Fair  Valui 

I  hereby  determine  that,  for  the  rea- 
sons stated  below,  steel  wire  strand 
from  India  is  being,  or  is  likely  to  be. 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Act 
(19  UJS.C.  160(a)). 

Statement  or  Reasons  oh  Which  This 
Determination  Is  Based 

The  reasons  and  bases  for  the  above 
determination  are  as  follows: 

a.  Scope  of  the  inveatioation.  It  appears 
that  100  percent  of  the  subject  merchandise 
from  India  was  manufactured  by  Special 
Steel  Ltd..  Bombay.  India,  and  exported  to 
the  United  States  through  its  exclusive 
agent,  New  India  Elxports.  Bombay,  India. 
Therefore,  the  investigation  was  limited  to 
sales  by  Special  Steels  Ltd. 

b.  Basis  of  comparison.  For  the  purposes 
of  considering  whether  the  merchandise  in 
question  is  being,  or  Is  lUiely  to  be.  sold  at 
less  than  fair  value  within  the  meaning  of 
the  Act,  the  proper  basis  of  comparison  is 
between  the  purchase  price  and  the  home 
market  price  of  such  or  similar  merchan- 
dise. Purchase  price,  as  defined  in  section 
203  of  the  Act  (19  U.S.C.  162),  was  used 
since  all  export  sales  to  the  United  SUtes 
were  made  to  a  non-related  importer.  Home 
market  price,  as  defined  in  section  153.2. 
Oistoms  Regulations  (19  CFR  153.2)  was 
used  since  such  or  similar  merchandise  was 
sold  in  the  home  market  in  sufficient  quan- 
tities to  provide  a  basis  for  comparison. 

In  accordance  with  section  153.31(b).  Cus- 
toms Regulations  (19  CFR  153.31(b)).  pric- 
ing Information  was  obtained  concerning 
imports  and  home  market  sales  during  the 
period  January  1  through  June  30.  1977. 

c.  Purchase  price.  For  the  purposes  of  this 
determination,  since  all  merchandise  was 
purchased  or  agreed  to  be  purchased  prior 
to  the  time  of  exportation,  by  the  persons 
by  whom  or  for  whose  account  it  was  im- 
ported, within  the  meaning  of  section  203  of 
the  Act,  the  purchase  price  has  been  calcu- 
lated on  the  basis  of  the  C&F  price  to  an 
unrelated  U.S.  purchaser.  Deductions  were 
made  for  ocean  freight,  inland  freight,  in- 
surance/inspection charges,  stamp  duty, 
and  a  commission.  Additions  were  made  for 
duty  drawback  and  a  tax  rebate  (cash  com- 
pensatory support)  granted  by  reason  of 
export  to  the  United  States,  in  accordance 
with  section  203  of  the  Act. 

The  deductions  for  ocean  freight,  inland 
freight,  insurance/inspection  charges  and 
stamp  duty  were  based  on  charges,  which 
were  included  in  the  price,  from  the  point  of 
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shipment  to  the  point  of  delivery  in  accord- 
ance with  section  203  of  the  Act  The  deduc- 
tion for  the  commission  was  made  to  reflect 
charges  paid  to  the  export  agent.  The  addi- 
tions for  taxes  which  were  refunded  or  not 
collected  upon  exportation,  were  related  to 
various  indirect  taxes  Incurred  in  the  pro- 
duction of  the  subject  merchandise. 

d.  Home  market  price.  For  purposes  of 
this  determination,  the  home  market  price 
has  been  calculated  on  the  basis  of  a  weight- 
ed-average price  to  unrelated  purchasers  in 
India.  No  adjustments  were  made  to  the 
home  market  price.  A  claim  for  a  credit  cost 
adjustment  was  disallowed  because  it  was 
Inadequately  documented  during  the  inves- 
tigation. Also,  although  there  was  a  differ- 
ence in  certain  merchandise  sold  to  the 
United  States  relative  to  that  sold  in  the 
home  market,  no  adjustment  was  made  be- 
cause the  difference  was  negligible. 

e.  Results  of  fair  value  comparisons.  Using 
the  above  criteria,  comparisons  were  made 
on  90  percent  of  steel  wire  strand  which  was 
sold  to  the  United  States  during  the  repre- 
sentative period.  Those  comparisons  indi- 
cate that  the  purchase  price  was  less  than 
the  home  market  price  of  such  or  similar 
merchandise.  Margins  were  found  ranging 
from  approximately  31  to  43  percent  on  100 
percent  of  the  sales  compared.  The  weight- 
ed-average margin  of  those  sales  on  which 
comparisons  were  made  amounted  to  ap- 
proximately 35  percent. 

The  Secretary  has  provided  an  op- 
portunity to  known  interested  persons 
to  present  written  and  oral  views  pur- 
suant to  section  153.40,  Customs  Regu- 
lations (19  CFR  153.40).  However,  no 
parties  have  elected  to  present  such 
views. 

Based  on  the  reasons  noted  above. 
Customs  officers  are  being  directed  to 
withhold  appraisement  of  steel  wire 
strand  from  India  in  accordance  with 
section  153.48.  (Customs  Regulations 
(19  CFR  153.48). 

This  withholding  of  appraisement 
notice,  published  pursuant  to  section 
153.35(a),  (Customs  Regulations  (19 
CFR  153.35(a)),  shall  become  effective 
May  31,  1978.  It  shall  cease  to  be  effec- 
tive at  the  expiration  of  3  months 
from  the  date  of  this  publication, 
unless  previously  revoked. 

The  United  States  International 
Trade  Commission  is  being  advised  of 
this  determination. 

This  determination  is  being  pub- 
lished pursuant  to  section  201(d)  of 
the  Act  (19  U.S.C.  160(d)). 

Robert  H.  Mxtnbheim, 
General  Counsel  of  the  Treasury. 

May  23,  1978. 
[FR  Doc.  78-15092  FUed  5-30-78;  8:45  am] 


[8320-01] 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON  EDUCATIONAl 
AUOWANCES 

Mootinfl 

Notice  is  hereby  given  pursuant  to 
section  V,  Review  Procedure  and  Hear- 


ing Rules,  Station  Committee  on  Edu- 
cational Allowances  that  on  Thursday, 
June  22,  1978  at  1:00  p.m.  the  Denver 
Regional  Office  Station  Committee  on 
Educational  Allowances  shall,  in  the 
Hearing  Room  of  the  Denver  Veterans 
Administration  Regional  Office,  con- 
duct a  hearing  to  determine  whether 
Veterans  Administration  benefits  to 
aU  eligible  persons  enrolled  in  Colora- 
do School  of  Upholstery,  1424  Wazee, 
Denver,  Colo.  80202  should  be  discon- 
tinued, as  provided  in  38  CFR  21.4134, 
because  a  requirement  of  law  Is  not 
being  met  or  a  provision  of  the  law  has 
been  violated.  All  interested  persons 
shall  be  permitted  to  attend,  appear 
before,  or  file  statements  with  the 
Conmiitteee  at  that  time  and  place. 

Dated:  May  22,  1978. 

P.  D.  ISING, 
Staff  Assistant  to  the  Director. 
[FR  Doc  78-15102  PUed  5-30-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  6701 

AaaignnMnf  of  Hoorings 

^  May  25,  1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  wUl  be  pub- 
lished only  once.  This  Ust  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

FD  28499  Sub  1,  Norfolk  &  Western  Rail- 
road Co.  and  Baltimore  Si,  Ohio  Railroad 
Co.— Control— Detroit,  Toledo  &  Ironton 
Railroad  Co.  and  FD  28676  Sub  1,  Grand 
Trunk  Western  Railroad— Control— De- 
troit, Toledo  Si  Ironton  Railroad  Co.  and 
Detroit  Si  Toledo  Shore  Line  Railroad  Co. 
now  being  assigned  June  27,  1978  for  pre- 
hearing conference  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington,  D.C. 

No.  MC  121568  (Sub-No.  10),  Humboldt  Ex- 
press, Inc.,  now  being  assigned  for  hearing 
on  September  18,  1978  (1  week),  at  the 
.  Hilton  Airport  Inn.  International  Plaza. 
Nashville,  Tenn.  and  continued  to  Septem- 
ber 25,  1978  (1  week),  at  the  Ramada  Inn. 
Intersection  of  1-40  and  1-30,  North  Little 
Rock.  Ark. 

No.  MC  144197,  Keyboard  Carriage.  Inc.,  is 
now  assigned  for  prehearing  conference 
June  19,  1978  at  the  offices  of  the  Inter- 


state Commerce  Commiasion,  Washington. 
D.C. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc  78-15123  PUed;  5-30-78  8:45  am] 


[7035-01] 


(Notice  No.  671] 


ASSIGNMENT  OF  HEARINGS 

May  25,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  on(%.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

worrscfion 

No.  MC  134922  (Sub-No.  181),  B.  J.  McA- 
dams.  Inc.  and  No.  MC-C-9847,  B.  J.  McA- 
dams.  Inc.,  Eugene  D.  Anderson— Investi- 
gation—Shipper  Support  Misrepresenta- 
tion and  Coercion,  (which  was)  assigned 
May  15,  1978  at  Washington,  DC.  is  post- 
poned to  June  27,  1978  at  the  Offices  of 
the  Interstate  Commerce  Commission. 
Washington,  D.C. 

H.  G.  HoiOfE,  Jr. 
Acting  Secretary. 

[PR  Doc.  78-15124  Filed  5-30-78;  8:45  am] 


[7035-01] 


[Notice  No.  «4] 


MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

May  31, 1978. 

Application  filed  for  temporary  au- 
thority imder  section  21(Kb)  in  connec- 
tion with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC  77681.  By  application 
fUed  May  18,  1978,  FREYMILLER 
TRUCKING.  INC..  P.O.  Box  188. 
Shullsburg.  WI  53586,  seeks  temporary 
authority  to  transfer  the  operating 
rights  of  JOHN  TOWNROW,  AN  IN- 
DIVIDUAL, d.b.a.  JOHN  TOWNROW 
TRUCKING.  4290  Elton  Street.  Bal- 
dwin Park.  CA  91706.  under  section 
210a(b).  The  transfer  to  PREY- 
MILLER  TRUCKING.  INC.,  of  the 
operating  rights  of  JOHN  TOWN- 
ROW,  AN  moiVIDUAL,  d.b.a.  JOHN 


'This  correction  notice  corrects  both  the 
above  case  titles  as  they  were  erroneously 
published  in  the  Federal  Register  of  May 
16,  1978,  page  21088.  Hearing  Information 
remains  the  same. 
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TOWNROW  TRUCKING,  is  presently 
pending. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-15125  PUed  5-30-78;  8:45  am] 


[7035-01] 


[Notice  No.  56] 


[7035-01] 

[Notice  No.  551 
MOTOt  CARIIER  TRANSFEt  PItOCEEINNGS 

May  31.  1978. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  Transfer 
Rules.  49  CFR  Part  1132: 

No.  MC-PC  77682.  By  application 
filed  May  10,  1978,  BRELAR,  INC., 
1600  Citizens  Plaza,  Louisville,  KY 
40202.  seeks  temporary  authority  to 
transfer  a  portion  of  the  operating 
rights  of  BELS  PRODUCE  CO..  INC.. 
1135  Vienna  Road.  Montrose.  MI 
48457.  under  section  210a(b).  The 
transfer  to  BRELAR.  INC.,  of  a  por- 
tion of  the  operating  rights  of  BELS 
PRODUCE  CO.,  INC.,  is  presently 
pending. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-15126  Piled  5-30-78;  8:45  am] 


MOTOt  CARRIER  TRANSFER  PROCEEDINGS 

May  31,  1978. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132: 

No.  MC-PC  77683.  By  application 
filed  May  23.  1978.  SUDS  EXPRESS, 
INC.,  7601  South  1st  Street.  Lincoln. 
NE  68512.  seeks  temporary  authority 
to  transfer  the  operating  rights  of 
DEBB  TRUCKING  CO.,  P.O.  Box  334. 
Beatrice.  NE  68310.  imder  section 
210a(b).  The  transfer  to  SUDS  EX- 
PRESS. INC.,  of  the  opierating  rights 
of  DEBB  TRUCKING  CO.,  is  present- 
ly pending. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[PR  Doc.  15127  PUed  5-30-78;  8:45  am] 


[7035-01] 
FOURTH  SECTION  APPLICATIONS  FOR  RELIEF 

May  25.  1978. 
These     applications    for    long-and- 
short-haul  relief  have  been  filed  with 


the  I.C.C.  protests  are  due  at  the 
t.C.C.  within  15  days  from  the  date  of 
publication  of  this  notice. 


PSA  No.  43548,  Zim  Israel  Navigation  Co.. 
Ltd..  No.  15,  Intennodal  rates  on  general 
commodities,  between  rail  carriers'  termi- 
nals at  UJ5.  Pacific  Coast  ports,  on  the  one 
hand,  and  ports  in  Continental  Europe, 
and  Mediterranean  Sea  and  Black  Sea 
ports,  on  the  other,  by  way  of  Savannah. 
Oa..  In  Its  tariff  I.C.C.  No.  14  and  East- 
bound  Joint  Container  Tariff  No.  1.  I.C.C. 
No.  1.  to  become  effective  June  29.  1978. 
Grounds  for  relief— water  competition. 

PSA  No.  43549,  Illinois  Central  Gulf  Rail- 
road Company's  No.  78-1.  rates  on  annual 
volume  shipments  of  com  and  soybeans, 
in  carloads,  from  stations  in  Illinois  and 
Iowa,  to  Chicago.  lU..  its  tariff  609.  I.C.C. 
91,  to  become  effective  June  21,  1978. 
Groimds  for  relief —motor  carrier  competi- 
tion. 

PSA  No.  43550.  Sea-Land  Service.  Inc..  No. 
100.  intennodal  rates  on  general  commod- 
ities, from  rail  carrier's  terminals  at  Los 
Angeles  and  Oakland.  Calif.,  to  ports  in 
the  United  Kingdom,  Ireland.  Scandina- 
via. Continental  EJurope.  and  Mediterra- 
nean Sea  ports,  by  way  of  Jacksonville. 
Fla..  in  its  tariff  288.  LC.C.  No.  121.  to 
become  effective  June  22.  1978.  Grounds 
for  relief— water  competition. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[PR  Doc.  78-15128  Piled  5-30-78;  8:45  am] 
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sunshine  act  meetings 


This  $«ction  of  fh«  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L  94-409),  5  U.S.C 
552b(eK3). 


CONTENTS 

Item 
Commodity  Futures  Trading 

CoRunission 1,  2 

Federal  Energy  Regulatory 

Conmussion 3 

Nuclear  Regulatory 

Commission 4 


Conunission    Discussion    of    Settle- 
ment Policy. 

[S-1118-78  Piled  5-26-78;  8:48  am] 


[6351-01] 


1 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:   II  a.m.,  June  2, 
1978. 

PLACE:  8th  Floor  Conference  Room, 
2033  K  Street  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Market  surveillance. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

.^me  Stuckey.  254-6314. 

[S-1119-78  PUed  5-26-78;  8:48  am] 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF    PREVIOUS    ANNOUNCEMENT: 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m..  May  31, 1978. 

CHANGES  IN  THE  MEETING:  Add 
to  open  session: 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  published  May  30. 1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
May  31,  1978. 

CHANGE   IN   THE   MEETING:   The 
following  items  have  been  added: 
Item  No.,  Docket  No.,  and  Company 

CI-8.— CI75-45,  et  al..  Tenneco  Oil  Co.,  et  al. 

CP-12.— CP78-123.  et  al..  Northwest  Alaskan 
Pipeline  Co. 

M-4.— RM75-25.  Policy  with  respect  to  certi- 
fication of  pipeline  transportation  agree- 
ments. 

ER-0.—  EP78-342.  Florida  Power  &  Light 
Co. 

ER-5.— EX78-15,  Public  Service  Co.  of  New 
Hampshire. 

ER-6.— ES78-24,  El  Paso  Electric  Co. 

ER-7.— ES78-28.  Gulf  SUtes  UtUities  Co. 

Kenneth  F.  Plumb, 
Secretary. 
[S-1120-78  PUed  5-26-78;  12:01  pm] 


[7590-01] 


NUCLEAR      REGULATORY      COM- 
MISSION. 

TIME  AND  DATE:  Week  of  May  29, 
1978  (changes). 


PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washing- 
ton. D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 


>     Wednesday,  May  31;  11  a.m. 

(  APPROXniATELY  ) 

3.  Discussion  of  OIA/OGC  inquiry  in  testi- 
mony of  the  Executive  Director  for  Oper- 
ations (approximately  1  hour).  (Closed— Ex- 
emption 6.)  Additional  Itemf  Continued 
from  May  25.  1978. 

Thursday,  Jche  1  (Revised)— 9:30  a.m. 

1.  Discussion  of  implementation  of  super- 
grade  audit  report.  (Approximately  1  hour- 
Public  meeting.) 

2.  Discussion  of  resource  allocation  (ap- 
proximately 1  hour).  (Public  meeting— Ten- 
tative.) 

1:30  p.if. 

1.  Briefing  on  waste  management  and 
spent  fuel  legislative  modifications.  (Ap- 
proximately 1  hour— Public  meeting.)   ^ 

2.  Discussion  of  international  safeguards 
function.  (Approximately  1  hour— Public 
meeting.) 

3.  Affirmation  items.  (Approximately  10 
minutes— Public  meeting.)  (a)Protection  of 
safeguards  information  and  (b)Amendments 
to  Part  73  on  Misadministration  of  Bjrprod- 
uct  Material. 

Note.— New  times  and  additional  items. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee.  202-634-1410. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 
May  25,  1978. 

[S-1121-78  PUed  5-26-78;  2:11  pm] 
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PREVIOUSLY  PUBLISHED  PROPOSALS 

Listed  below  are  other  documents  on  implementation  of  Executive  Order  12044 
previously  published  in  the  FEDERAL  REGISTER:     - 


1978 
Agency  Date  of  Issue 

Selective  Service  System April  11 

Energy  Department .t^ May  1 

National  Capital  Planning  Qommission May  15 

National  Aeronautics  and  Space  Administration  ...  May  22 

Veterans  Administration  .1^.. May  22 

Farm  Credit  Administra^n May  22 

Agriculture  Department  \ May  22 

Federal  Mediation  and  Conciliation  Service May  22 

Defense  Department May  22 

Administrative  Committee  of  the  Federal  Register  May  22 

Office  of  Management  and  Budget May  22 

Civil  Service  Commission _ May  23 

Treasury  Department May  24 

ACTION May  24 

Interior  Department  .„ „ May  25 

Postal  Service ^ May  25 

State  Department ~ May  25 

National  Foundation  on  the  Arts  and  the  Human- 
ities    May  25 

Council  on  Environmental  Quality May  25 

Community  Services  Administration May  25 

Housing  and  Urban  Development  Department May  25 

American  Battle  Monuments  Commission May  25 

Railroad  Retirement  Board May  25 

Small  Business  Administration May  25 

Pension  Benefit  Guaranty  Corporation  May  25 

Equal  Employment  Qpportunlty  Commission May  25 

General  Services  Administration May'25 

Labor  Department „ May  26 

Justice  Department May  26 

Health,  Education,  and  Welfare  Department May  30 

Commerce  Department May  30 

Renegotiation  Board May  30 

Water  Resources  Council May  30 


\ 


Vol.  43  FR. 
Page  No. 

15211 
18634 
20945 
21981 
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PROPOSALS     SCHEDULED      FOR      LATER      PUBLICATION 

Listed  below  are  other  Executive  order  implementation  documents  on  file  with 
the  Office  of  the  Federal  Register  which  will  be  published  later 

1978 
Agency  -  Dpte  of  Issue 

Transportation  Department /:.....  June  1 

Pennsylvania  Avenue  Development  Corporation June  2 

REPORT  ON  OTHER  AGENCIES 

On  June  2.  the  Office  of  Management  and  Budget  will  publish  a  listing  of 
agencies  that  have  determined  their  regulations  are  not  covered  by  the  provisions  of 
the  Executive  Order. 
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ENVIRONMENTAL  PROTECTION  AGENCY 

CFRL  897-4] 

DRAFT  REPORT  ON  IMPROVING  ENVIRONMENTAL  REGULATIONS 

AGENCY:  Environmental  Protection  Agency. 

ACTION:  Notice  that  the  Environmental  Protection 
Agency  (EPA)  will  publish  within  two  weeks  a  final  Report 
on  its  proposed  plan  to  improve  its  regulation  development 
process. 

SUMMARY:  The  document  below  is  a  draft  Report  which 
describes  EPA's  proposed  plan  to  implement  Executive 
Order  12044.  "Improving  Government  Regulations."  We 
are  printing  this  draft  for  your  information.  We  plan  to 
publish  the  final  report  within  two  weeks. 

The  approach  we  have  taken  in  preparing  the  Report  on 
our  proposed  plan  is  very  similar  to  the  procedures  we 
follow  in  developing  regulations.  The  procedure  empha- 
sizes broad-based,  agencywide  participation  and  consensus 
building.  During  the  final  stages  of  the  process  the  docu- 
ment under  review  is  sent  to  our  senior  management,  in- 
cluding the  persons  who  run  our  ten  regional  offices 
around  the  country.  We  believe  the  extensive  review  proc- 
ess leads  to  better  decisionmaking. 

The  draft  Report  is  undergoing  the  final  stages  of  review 
by  EPA's  senior  managers.  When  the  review  is  complete 
within  about  two  weeks  we  plan  to  publish  a  final  Report  in 
the  Federal  Register.  A  sixty  day  public  comment  period 
will  follow  publication.  At  the  time  we  publish  the  final 
Report  we  will  also  announce  the  location  and  time  of 
public  hearings  in  the  proposed  plan  described  in  the 
Report. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  E.  Beal,  Director,  Standards  and  Regulations  Eval- 
uation Division  (PM-223),  Washington.  D.C.  20460. 
202-755-2265. 

Douglas  Costle, 
Administrator, 
May  22.  1978. 

Organization  of  this  Report: 
Preface. 

A.  Agency  Administrator's  Oversight. 

B.  Public  Participation. 

C.  Analysis. 

D.  Reporting  Burdens  Reduction. 
Appendices. 

Preface 

EPA  is  now  using  an  efficient  system  for  drafting  and 
reviewing  regulations,  parts  of  which  have  served  as  models 
for  the  President's  Order.  This  report  presents  ways  in 
which  that  system  is  being  updated  and  modified  to  comply 
with  the  Order.  EPA's  internal  and  external  review  proce- 
dures will  ensure  that  new  EPA  regulations  meet  the  Or- 
der's standards  for  quality  of  analysis  of  regulatory 
impacts,  openness  to  participation  by  outside  parties  and 
avoidance  of  undue  regulatory  burdens. 

Part  A  of  this  report  describes  EPA's  internal  procedures 
for  writing  regulations.  Key  features  are  the  priority  classi- 
fication for  all  EPA  regulations  and  the  use  of  management 
controls  that  systematically  focus  attention  on  the  most 
important  regulations.  Part  B  describes  how  EPA  will  in- 
volve interested  citizens  and  outside  groups  (both  private 
and  public  organizations  and  local.  State  and  Federal  agen- 
cies) in  developing  regulations,  and  announces  EPA's  plan 
to  formulate  a  new  agency-wide  policy  for  external  partici- 
pation in  regulation  development.  Part  C  sets  out  guide- 
lines for  economic  analysis  of  regulations  in  each  of  three 
priority  classes.  It  also  proposes  a  1-year  project  to  screen 
all  existing  EPA  regulations  to  identify  those  that  require 
revision  to  reduce  unnecessary  burden  and  improve  effec- 
tiveness. Part  D  describes  how  EPA  will  avoid  unnecessary 
paperwork  burdens  on  the  public  in  the  reporting  and 
recordkeeping  requirements  of  new  and  existing 
regulations. 

The  parts  of  this  report  describing  EIPA's  mechanism  for 
public  participation  are  printed  in  italic. 

EPA  has  arranged  five  public  meetings  on  this  Report. 
We  will  assess  the  results  of  these  meetings  and  other 


comments  submitted  in  June  and  July  and  prepare  a  final 
report  for  approval  by  the  Office  of  Management  and 
Budget.  We  will  adopt  a  revised  EPA  Manual  for  our  regu- 
lation development  process  that  incorporates  all  changes 
and  implements  our  response  to  the  Order. 

The  process  proposed  in  this  report  meets  all  require- 
ments of  the  Order.  Table  1  lists  sections  of  the  Order  and 
shows  where  to  find  a  description  of  our  plan  to  implement 
it.  As  Indicated  in  its  Section  7,  failure  to  comply  with  the 
terms  of  the  Order  does  not  provide  new  grounds  for  jucU- 
cial  review  of  EPA  regulations.  Procedures  described  in  this 
report  will  not  apply  when  they  conflict  with  the  require- 
ments of  environmental  statutes. 

Table  \.— Relationship  of  this  report  to  executive  order 

requirements 

Corresponding  sectionfs/  of  this  report 


Executive  order  section 
12    Reform  of  the  process: 

(a)  Semiannual  Agrenda 

<b)  Agency  Head  Oversight 

(c)  Public  Participation 

<d)  Approval  of  Significant  Regu 
lations. 

Necessity  of  the  Regu 

lation. 
Consideration  of  Im- 
pacts. 
Evaluation  of  Alterna- 
tives. 
Response   to  Public 
Comment. 


8(2)  Agency  Participation  Policy. 

A(  2)  Development  Plan. 

B<  2)  Agency  Participation  Policy. 


(1) 
(3) 
(3) 
(4) 


A(2)Development  Plan:  A<3)  Deci- 
sion Package. 

A(3)DecLsion  Package:  C(l)  Analysis 
of  New  Regulations. 
Do. 

A(3)  DecisionPaclcage:B(2)  Agency  Par- 
ticipation Policy. 

(5)  Use  of  Plain  English     A(3)  DecislonPackage;A(4)  Internal  Re- 

view; B(2)  Agency  Participation 
Policy. 

(6)  Reporting  Burden  As-  A(3)  Decision  Package:  D  Reducing 

sessment.  Burdens  on  the  Public 

(7)  Name  of  Responsible    A<3 ) Decision  Package:  B( 2)  Agency 
_         Official.  Participation  Policy. 

(8)  Evaluation  Plan  A(3)  Decision  Package:  C<2)  Review  of 

.   ,^  ■.     .    ,     „       .,.  Existing  Regulations. 

-.   <e>  Criteria  for  Significant  Regs    A(  I)  Initiation  of  Work;  Chart  1. 
{3    Regulatory  analysis: 

(a)  Criteria c<l)  Analysis  of  New  Regulations: 

Chart  4 

..   'S'Pro'^ures i.„    C(i)  Analysis  of  New  Regulations. 

|4    Review  of  existing  regs: 

)Jt{  ?f' r^r'^  ^f  ">  ".iVi ~    *^'*  Review  of  Existing  Regulations. 

(b)  List  of  Possible  Candidates .  Do.  ••      » 

Part  A:  Agency  Administrator's  Oversight 

This  part  describes  how  EPA  will  strengthen  top  manage- 
ment oversight  for  the  development  of  new  regulations.  It 
emphasizes  EPA's  internal  processes  and  only  touches  on 
(see  italicized  parts)  the  way  the  Agency  will  involve  out- 
side parties  in  its  decisions.  Part  B  is  entirely  devoted  to 
external  participation  in  EPA  regulation  development. 

In  outlining  the  steps  for  EPA's  process  the  following 
definitions  may  be  useful: 

—Lead  Office:  The  Assistant  Administrator  for  the  rele- 
vant program  (the  Office  of  Air  and  Waste  Manage- 
ment, the  Office  of  Enforcement,  the  Office  of  Toxic 
Substances,  or  the  Office  of  Water  and  Hazardous  Ma- 
terials) has  the  lead  responsibility  for  initiating  and 
writing  most  new  regulations. 

—  Work  Group:  This  is  a  group  of  specialists  drawn  from 
various  offices  within  EPA  to  advise  and  assist  the  lead 
office  in  preparing  each  important  regulation  and  its 
support  materials. 

—Steering  Committee:  This  is  a  continuing  group  repre- 
senting the  six  Assistant  Administrators  and  the  Office 
Directors  on  the  Administrator's  staff.  It  oversees  the 
mechanics  of  the  process  and  conducts  the  first  inter- 
nal review  of  materials  from  the  lead  office. 

—Red  Border  Review:  This  is  an  internal  review  conduct- 
ed by  all  Assistant  Administrators  along  with  chief 
Office  Directors  and  the  heads  of  EPA's  ten  regional 
offices  (Regional  Administrators).  A  full  review  takes 
three  weeks. 

—Senior  Management-  This  group  includes  the  Adminis- 
trator, Deputy  Administrator,  Assistant  Administra- 
tors, Regional  Administrators,  the  General  Counsel, 
and  Staff  Office  Directors. 

— 77i«  Administrator:  As  Agency  head,  the  Administrator 
provides  the  final  level  of  internal  review. 

—Interagency  Regulatory  Liaison  Group  <IRLG):  This 
includes:  EPA,  the  Consumer  Product  Safety  Commis- 


FEOERAL  REGISTER,  VOL  43.  NO.  105— WEDNESDAY,  MAY  31,  197t 


/ 


FEDERAL  REGISTER,  VOL  43,  NO.  105— WEDNESDAY,  MAY  31,  1978 


S3680 


\22 


V 


NOTICES 


sion,  the  Pood  and  Drug  Administration,  and  the  Occu- 
pational Safety  and  Health  Administration. 
EPA  produces  regulations  in  a  four  stage  process:  (1) 
starting  work  on  a  regulation.  (2)  preparation  of  a  develop- 
ment plan.  (3)  preparation  of  a  decision  package,  and  (4) 
conducting  a  three-part  internal  review  prior  to  publica- 
tion. Each  regulation  goes  through  the  third  and  fourth 
stages  twice,  first  as  a  proposal  and  again  in  final  form.  (See 
Pigure  1.)  The  stages  of  the  regulation  drafting  will  be 
explained  in  detail  below. 

EPA  plans  to  update  this  process  in  response  to  the 
Presidents  Executive  Order  along  two  general  principles. 
First  the  system  will  identify  and  attach  priorities  to  all 
EPA  regulations  and  the  Agency  will  use  management 
controls  that  reflect  those  priorities.  Priorities,  and  differ- 
ent degrees  of  attention,  are  essential  at  EPA  because  of 
the  large  volume  of  regulations.  More  than  400  regulations 
are  already  in  one  stage  or  another  of  the  drafting  process. 
EPA  plans  to  use  the  label  "Significant"  (as  recom- 
mended in  the  Executive  Order)  for  its  most  important 
regulations.  Those  regulations  wUl  be  subject  to  the  formal 
EPA  procedures  outlined  in  this  report.  All  other  regula- 
tions (not  subject  to  the  Executive  Order)  EPA  will  classify 
as  "Minor." 


CHART  I 
CRITERIA  FOR  SIGNIFICANT  REGULATIONS 

EPA  will  classify  all  regulations  as  Significant  ex- 
cept those  which  meet  the  criteria  below.  Those  will 
be  classified  as  Minor.  Significant  regulations  will 
follow  the  uniform  development  process.  Minor  regu- 
lations will  not. 

1.  Regulations  that  are  administrative  or  proce- 
dural in  nature  and  do  not  alter  the  stringency, 
burden  of  compliance  or  the  environmental 
(health)  benefits  of  a  regulation. 

2.  Minor  amendments  to  existing  regulations  when 
the  amendment  does  not  affect  the  stringency, 
burden  of  compliance,  or  the  environmental 
(health)  benefits  of  the  regulation. 

3.  Approval  or  disapproval  of  revisions  to  State  Im- 
plementation Plans  under  the  Clean  Air  Act.* 
Although  the  approval  of  a  SIP  with  national 
policy  implications  is  not  subject  to  full  regula- 
tion development  procedures,  additional  EPA  re- 
view is  required.  All  SIP  revisions  are  subject  to 
separate  EPA  review  procedures  that  require 
public  participation. 

4.  Water  Quality  Standards  set  by  States.*  These 
standards  are  subject  to  separate  EPA  review 
procedures  that  include  public  participation. 

5.  Pesticide  registrations,  tolerances,  experimental 
use  permits,  emergency  exemptiom^  and  regula- 
tions to  exempt  pesticides  from  the  provisions  of 
the  pesticide  statute  (FIFRA)  under  its  section 
25(b)  because  of  a  determination  that  (i)  the 
pesticide  is  adequately  regulated  by  another 
agency,  or  (ii)  it  is  of  a  character  which  need  not 
be  subject  to  FIFRA  in  order  to  carry  out  the 
purposes  of  FIFRA.*  These  pesticide  actions  fol- 
low separate  requirements  for  public  notification 
and  comment. 

6.  Regulatory  actions  resulting  f?;om  direct 
Congressional  mandates  that  are  not  subject  to 
interpretation. 

7.  Regulations  classified  by  a  lead  office  Assistant 
Administrator  in  the  Notification  Form.  Any 
Senior  Manager  may  request  a  change  in  the 
classification. 


•These  Minor  actions  do  not  require  the  notification  forms  described  in 
Part  A(  1 ).  EPA  will  publish  regular  listings  of  Minor  actions  taken  in 
these  three  categores. 


Significant  regulations  will  be  further  subdivided  as 
"Routine"  and  "Major"  for  EPA  purposes.  Routine  regula- 
tions will  include  most  of  the  Significant  actions  in  the 
drafting  process.  Major  will  mean  those  Significant  regula- 
tions (from  40  to  60  per  year)  receiving  special  attention 
from  Senior  Management,  allowing  EPA  and  the  public  to 
focus  their  attention  on  the  most  important  policy  areas. 


CHART  2 
CRITERIA  FOR  "B4AJOR"  REGtJLATIONS 

EPA  will  divide  all  Signficant  regulations  into  two 
classes.  Major  and  Routine.  Both  types  will  follow  the 
uniform  regulation  development  process.  However, 
Major  regulations  will  receive  special  attention  from 
senior  Agency  management.  We  will  classify  a  regula- 
tion as  Major  if  it  is  likely  to: 


1. 
2. 

3. 
4. 
5. 

6. 


8. 


Address  a  major  health  or  ecological  problem. 
Result  in  a  major  health,  ecological,  or  economic 
impact. 

Cause  severe  urban  impact. 
Cause  a  substantial  change  in  Industry  practice. 
Initiate   a  substantial    regulatory   program   or 
change  in  policy. 

Cause  a  substantial  impact  on  another  EPA  pro- 
gram or  another  Federal  agency  program. 
Result  in  a  substantial  change  in  the  scope  of  a 
State  program  or  in  the  relationship  between 
EPA  and  States. 

Cause  a  disproportionate  impact  on  a  particular 
region  of  the  United  States. 


The  criteria  we  will  use  in  classifying  regulations  appear 
in  Charts  1  and  2.  Figure  2  shows  how  the  categories  are 
related. 

Some  of  EPA's  Major  regulations  will  require  Regulatory 
Analyses  as  specified  in  Section  3  of  the  Executive  Order. 
This  requirement  will  be  the  only  factor  distinguishing 
these  regulations  from  other  Major  regulations  for  pur- 
poses of  management  oversight. 

The  second  general  principle  of  the  internal  process  is 
extensive  and  continous  participation  by  various  EPA  of- 
fices. Participatory  decision-making  will  continue  to  be 
important  at  EPA  because  systematic  review  by  other  of- 
fices provides  several  types  of  valuable  input.  Scientists 
and  economists  will  check  data  and  analyses,  lawyers  will 
check  procedures  and  clarity,  and  managers  will  know  how 
proposed  regulations  would  affect  their  programs.  This 
process  starts  when  the  lead  office  invites  Assistant  Admin- 
istrators, Regional  Offices  and  Staff  Offices  to  send  repre- 
sentatives to  a  work  group  to  participate  in  writing  any 
Significant  regulation.  In  addition,  the  lead  office  will  seek 
consensus  at  each  stage,  in  work  groups.  Steering  Commit- 
tee review  and  senior  management  review.  The  lead  office 
retains  primary  responsibility  for  new  regulations,  and 
when  consensus  is  not  reached  at  a  particular  level,  the 
disagreement  Is  spelled  out  and  the  matter  is  taken  to  a 
higher  level  for  review.  Final  decisions  will  remain  with 
publicly  responsible  appointed  officials  at  the  top  of  the 
Agency.  Under  certain  conditions  and  subject  to  the  con- 
.sent  of  the  Administrator,  the  lead  office  may  withdraw  a 
regulation  from  parts  of  the  formal  process  as  long  as  the 
need  is  justified  and  it  meets  requirements  of  the  Executive 
Order  and  legal  requirements. 

The  four  stages  of  regulation  writing  and  review  are  as 
follows: 

Stage  #1:  Starting  Work  on  a  Regulation 

When  the  Assistant  Administrator  for  a  lead  office  wants 
to  start  work  on  a  new  regulation  he  will  send  a  Notifica- 
tion Form  to  senior  management.  This  brief  standard  form 
requires  no  analysis. 

The  Notification  Form  will  tell  interested  persons  that  a 
regulation  is  contemplated  and  allow  them  to  plan  accord- 
ingly. 
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FIGURE  2 


PRIORITY  CUSSIFICATIONS 
FOR  EPA  REGUUTIONS 


ALL  EPA  REGULATIONS 


^ 


MINOR 
REGULATIONS 


::^ 


SIGNIFICANT 
REGUUTIONS 


\/ 


ROUTINE 
REGULATIONS 


:^ 


MAJOR 
REGULATIONS* 


-^ 


*Some  major  regulations  will  meet  economic  criteria  requiring 
preparation  of  a  regulatory  analysis. 


The  Notification  Form  classifies  the  new  regulation  as 
Minor  or  Significant  (based  on  criteria  in  Chart  1).  At  the 
request  of  another  office  the  Administrator  may  reclassify 
a  Minor  regulation  as  Significant.  Submitting  this  form 
roill  place  Significant  regulations  on  EPA's  Regulatory 
Agenda,  which  is  printed  semi-annually  in  the  Federal 
Register  and  distributed  to  the  public. 

Note.— Minor  regulations  are  not  subject  to  the  requirements 
described  below  for  a  development  plan  and  a  decision  package. 
Minor  regulations  do  not  pass  through  Steering  Committee  review. 
When  published  in  the  Federal  Register,  these  regulations  will 
carry  a  disclaimer  that  they  do  not  meet  criteria  for  Significant 
EIPA  regulations. 

Notification  Forms  will  invite  Interested  offices  to  assign 
appropriate  persoruiel  as  work  group  members.  (See  Chart 
3  for  a  list  of  EPA  offices  with  formal  responsibilities  for 
regulation  development.  These  offices  will  receive  a  Notifi- 
cation Form.) 

Notification  Forms  will  set  a  date  for  submitting  a  devel- 
opment plan  for  Significant  regulations  to  the  Steering 
Committee. 

Actions  initiated  outside  EPA,  such  as  revisions  in  State 
Implementation  Plans,  State  water  quality  designations 
and  many  i>esticide  actions,  will  not  require  Notification 

Forms. 

« 
Stage  #2:  Preparation  of  a  Development  Plan 

The  Assistant  Administrator  for  the  lead  office  appoints 
a  chairperson  for  the  work  group  assigned  to  a  specific 
Significant  regulation.  In  the  event  that  special  expertise 
exists  in  a  Regional  Office,  the  lead  office  Assistant  Admin- 
istrator should  consider  asking  the  Regional  Administrator 
to  serve  as  chairperson.  With  the  advice  and  assistance  of 
the  work  ?roup,  the  lead  office  then  starts  putting  together 
a  development  plan.  The  first  step  in  this  process  is  decid- 
ing whether  the  Significant  regulation  falls  into  the  Rou- 
tine or  Major  class  (see  Chart  2  for  criteria). 

Development  plans  for  Routine  regulations  must  be  ap- 
proved by  the  lead  office  and  reviewed  by  the  Steering 
Committee  before  work  can  proceed.  These  development 
plans  are  sent  to  senior  management  for  their  information. 

Development  plans  for  Major  regulations  are  reviewed  by 
the  lead  office  and  the  Steering  Committee  but  must  be 
approved  by  the  Assistant  Administrators  and  Administra-  f~ 
tor  before  work  can  proceed. 

The  format  for  the  development  plan  will  vary  according 
to  the  typ>e  of  regulation  and  will  include  a  discussion  of 
the  following  items  when  they  are  applicable. 


—Priority  Classification:  This  notes  whether  the  Signifi- 
cant regulation  is  Routine  or  Major  according  to  EPA 
criteria  (Chart  2). 

—Purpose:  This  is  a  brief  description  of  the  possible  need 
to  regulate  and  the  consequences  of  no  regulation. 

—Alternatives:  This  is  a  summary  of  the  major  options  to 
be  evaluated,  including  a  discussion  of  whether  alterna- 
tives or  supplements  to  direct  regulation  (such  as  eco- 
nomic incentives)  are  feasible. 

—Issues:  This  is  a  list  of  issues  to  be  resolved  Including 
effects  on  other  EPA,  Federal  and  State  programs,  and 
analyses  of  environmental,  economic,  energy,  urban 
and  community  impacts. 

—External  Participation:  This  is  a  plan  to  involve  those 
parties  outside  the  Agency  in  the  rulemaking  process.  It 
indicates  how  persons  interested  in  and  affected  by  the 
regulation  will  be  identified,  notified  and  brought  into 
discussions.  It  notes  any  interest  by  the  Interagency 
Regulatory  Liaison  Group  members  or  other  Federal 
agencies  and  lists  contact  persons.  It  lists  actions 
planned  for  coordination  lOiUi  State  and  local  govem- 
m.ents. 

—Internal  Participation:  This  Is  a  list  of  offices  within 
EPA  whose  expertise  and  assistance  will  be  needed,  and 
a  plan  for  coordination  with  EPA  Regional  Offices. 


CHART  3 
WORK  group  REPRESENTATION 

EPA  Regional  Offices 
Office  of  Air  and  Waste  Management 
Office  of  Enforcement 
Office  of  Federal  Activities 
Office  of  General  Counsel 
Office  of  Legislation 
Office  of  Planning  and  Management 
Office  of  Public  Awareness 

Office  of  Regional  and  Intergovernmental  Oper- 
ations 

Office  of  Research  and  Development 
Office  of  Toxic  Substances 
Office  of  Water  and  Hazardous  Materials 

The  Office  of  International  Activities  and  Office 
of  Civil  Rights  will  serve  on  appropriateAjwork 
groups. 
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•—Public  Notice:  TTiis  is  the  text  of  a  Federal  Register 
notice  (tuuaUy  an  Advance  Notice  of  Proposed  Rule- 
makingJ  that  asks  for  public  comment  and  for  any 
information  that  is  needed. 

—Resources:  This  is  an  estimate  of  EPA  money  and  per- 
sonnel needed  to  produce  the  regulation,  with  a  specific 
estimate  of  resources  coming  from  EPA  offices  in  addi- 
tion to  the  lead  office. 

—EIS:  This  states  whether  an  Enrironmental  Impact 
Statement  wUl  be  required. 

—Regulatory  Analysis:  This  reports  on  the  need  for  a 
Regulatory  Analysis  (criteria  In  Chart  4.  Part  C).  If 
needed,  this  section  will  identify  the  alternatives  to  be 
evaluated  in  the  Regulatory  Analysis  and  the  major 
costs  and  benefits  to  be  analyzed.  The  Administrator 
may  require  a  Regulatory  Analysis  even  if  the  quantita- 
tive criteria  are  not  met. 

—Schedule:  This  is  a  timetable  with  target  dates  for 
completion  of  the  initial  draft,  internal  and  external 
review  of  drafts,  awarding  and  completing  contracts, 
any  required  progress  reports,  Steering  Committee  re- 
view, publication  of  the  proposed  regulation,  end  of  tne 
public  conunent  period,  and  promulgation  of  the  final 
regulation. 

—Exclusions:  This  is  a  list  of  any  normally  required 
materials  that  the  work  group  expects  to  omit  from  the 
'        decision  package,  with  a  brief  explanation. 

STAGE  NO.  S:  PREPARATION  OF  A  DECISION  PACKAGE 

When  the  development  plan  is  approved,  the  lead  office 
with  the  advice  and  assistance  of  the  work  group  begins 
analyzing  alternatives,  writing  the  regulation  and  collect- 
ing support  materials.  These  make  up  the  decision  package. 
Members  of  the  work  group  may,  in  some  cases,  write 
portions  of  the  document.  They  review  drafts  as  they  are 
prepared  and  keep  in  close  touch  with  their  offices'  senior 
management  and  Steering  Committee  representatives. 

The  chairperson  has  overall  responsibility  for  regulation 
drafting  and  for  communicating  with  lead  office  superiors 
(Division  Director,  Deputy  Assistant  Administrator,  and 
Assistant  Administrator)  and  with  the  Steering  Committee 
representative.  Those  superiors  provide  guidance  on  the 
substance,  procedures  and  policy  of  the  regulation. 

The  chairperson  is  responsible  for  resolving  any  issues  or 
problems  that  may  arise  during  the  drafting  process.  This 
may  be  done  through  progress  reports  to  senior  manage- 
ment or  by  consultation  with  lead  office  superiors  and 
other  appropriate  EPA  managers.  For  Major  regulations 
the  lead  office  has  an  affirmative  duty  to  keep  EPA  senior 
management  periodically  informed  of  issues  which  the 
work  group  has  under  consideration  and  to  seek  their 
policy  gruidance. 

The  Lead  Office  will  actively  seelt  the  views  of  outside 
groups  and  consult  with  them  prior  to  formal  publication. 
These  include  those  persons  directly  affected  by  the  regula- 
tion, environmental  and  consumer  groups,  industry  repre- 
sentatives,  other  Federal  agencies  and  State  and  local 
governments.  This  last  group.  State  and  local  governments, 
will  have  a  major  role  in  the  process  because  they  imple- 
ment and  enforce  many  EPA  regulations  and  have  special 
knowledge  of  local  conditions  and  available  program  re- 
sources. Whenever  possible,  the  lead  office  will  provide  an 
opportunity  (and  adequate  time)  for  the  outside  parties  to 
review  draft  regulations  and  support  documents,  including 
the  Regulatory  Analysis  when  one  is  required. 
The  decision  package  will  contain  the  following  items: 
— Action  Memorandum:  This  is  a  brief  summary  of  the 
regulation,  including  alternatives  considered,  environ- 
mental, economic,  and  resource  impacts,  unresolved 
issues    and    reconunended    action.    The    alternatives 
cShould  include  the  realistic  options  that  the  lead  office 
and  work  group  have  considered  seriously.  A  summary 
of  the  incremental  environmental  and  economic  effects 
should  accompany  the  analysis  of  each  alternative. 
— Federal  Register  Documents:  This  will  include  a  pream- 
ble describing  the  facts  and  rationale  for  the  decision  to 
regulate  and  how  the  regulation  fits  into  the  larger 
regulatory  program.  The  regulation  itself  will  be  writ- 
ten in  plain  ^iglish,  and  comply  with  the  Federal 
Register  handbook.  The  name  and  address  of  an  EPA 
contact  toiU  be  included. 


—Analysis:  These  are  support  documents  that  lay  out  the 
major  issues  and  show  how  alternatives  were  analyzed. 
The  analyses  will  Identify  and  quantify  (where  possi- 
ble) the  regulation's  environmental  effects,  economic 
(including  incremental)  impacts,  energy  impacts,  tech- 
nical feasibility,  anticipated  barriers  to  implementa- 
tion, alternatives  and  supplements  to  direct  regulation, 
and,  for  Major  regulations,  urban  and  conununlty  im- 
pacts. The  analyses  will  show  why  the  recommended 
option  is  the  least  burdensome  of  the  acceptable  alter- 
natives and  how  unnecessary  duplication  with  other 
EPA  or  Federal  programs  has  been  avoided.  The  Regu- 
latory Analysis,  when  one  is  required,  wiU  include  sev- 
eral of  these  analyses.  The  support  documents  will  be 
available  to  the  public. 

—EIS:  An  Environmental  Impact  Statement  will  be  in- 
cluded when  required. 

—Resource  Requirements  Summ,ary:  This  is  a  summary 
of  money  and  persormel  that  EPA,  State  and  local 
governments  will  need  to  implement  the  regulation. 
(Affected  officials  will  have  an  opportunity  to  review  a 
draft  of  this  assessment)  Where  possible  this  will  in- 
clude (or  refer  to)  portions  of  Agency  program  guid- 
ance and  zero  based  budgeting  documents  that  show 
necessary  adjustments  in  EPA  resources. 

—Reporting  Impact  Statements:  This  will  detail  the  im- 
pacts of  reporting  and  record-keeping  on  those  subject 
to  the  regulation,  with  manpower  projections  and  re- 
quired expertise.  New  EPA  reporting  and  record-keep- 
ing requirements  will  have  expiration  schedules.  (See 
Part  D). 

—F*ublic  Participation  Summary:  This  is  a  summary  of 
public  comments,  including  comments  from  other  Fed- 
eral agencies,  received  during  the  process  and  the  Agen- 
cy's response  to  each  major  issu£  the  comments 
addressed. 

—Evaluation  Plan:  This  is  a  plan  for  subsequent  evalua- 
tion of  the  effects  of  the  regulation  with  a  timetable. 
(See  Section  C.2.) 

STAGE  NO.  4:  CONDUCTING  INTERNAL  REVIEWS 

When  the  work  group  completes  a  decision  package,  the 
leaxl  office  Assistant  Administrator  will  submit  it  for  pre- 
publication  review.  This  process  has  three  parts:  Steering 
Committee  review.  Red  Border  review  and  final  review  by 
the  Administrator. 

The  Steering  Committee  will  review  all  Significant  regu- 
lations to  help  resolve  any  differences  on  matters  for  which 
the  work  group  does  not  reach  consensus  and  to  make  sure 
the  decision  package  meets  standards  of  completeness, 
quality  and  comprehensibility.  The  Steering  Committee 
will  make  sure  all  components  of  the  decision  package  are 
prepared  and  that  material  to  be  published  is  clear  and 
understandable.  It  is  this  Committee's  responsibility  to  see 
that  the  regulation  meets  the  eight  specific  requirements 
set  forth  in  Section  2(d)  of  the  Executive  Order. 

For  Routine  regulations,  EPA's  senior  management  will 
rely  on  the  Steering  Committee  to  see  that  decision  pack- 
ages are  in  order.  They  wUl  be  notified  when  the  Steering 
Conuniltee  reviews  Routine  regulations.  Unless  a  senior 
manager  requests  a  full  Red  Border  review  period,  any 
Routine  decision  package  that  has  received  a  consensus 
approval  from  the  Steering  Committee  will  be  scheduled 
for  a  ten  calendar  day  Red  Border  review.  At  the  end  of  the 
tenth  day  it  will  go  to  the  Administrator  for  signature.  If 
the  Steering  Committee  does  not  reach  a  consensus  the 
package  will  enter  full  Red  Border  review.  In  all  cases  a 
copy  of  the  decision  package  (and  the  Steering  Commit- 
tee's summary  review)  wUl  be  sent  to  senior  managers  for 
their  information. 

The  EPA  senior  management  will  review  all  Major  regu- 
lations regardless  of  concurrence  at  lower  levels.  For  Major 
regulations,  the  Steering  Committee  wiU  check  the  com- 
pleteness of  decision  packages  and  make  sure  any  unre- 
solved issues  are  clearly  and  fairly  presented  to  senior 
management. 

Red  Border  review  of  Major  regulations  will  not  exceed 
three  weeks.  The  Lead  Office  will  report  to  the  senior 
management  on  how  formal  objections  or  comments  by 
individual  Assistant  Administrators  have  been  resolved. 

When  all  top-level  reviews  are  complete,  the  regulation 
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goes  to  the  Administrator.  When  he  has  signed  it,  it  will  be 
published  in  the  Federal  Registkr. 

Part  B.  PubUc  Participation 

^  I.  OVERVIEW 

TraditionaUy,  EPA  has  placed  a  high  pHority  on  public 
participation  in  its  decisionmaking  processes.  EPA  man- 
agers realize  that  when  knowledgeable  and  interested  out- 
side parties  scrutinize  Agency  work,  the  result  is  more 
effective  regulation.  ,  ^      ^      ^v        %.,- 

EPA's  current  regulatory  practices  seek  to  give  the  public 
"an  early  and  meaningful  opportunity  to  participate"  as 
requested  in  the  President's  Executive  Order.  EPA  practice 
already  includes  the  specific  suggestions  in  the  Order. 
These  include:  regular  Federal  Register  publication  of  Reg- 
ulatory Agendas,  routine  use  of  Advance  Notices  of  Pro- 
posed Rulemaking,  public  participation  plans  for  each 
regulation,  60-day  public  comment  periods,  frequent  public 
meetings  and  hearings,  and  certification  that  public  re- 
sponses have  been  carefully  considered  in  the  development 
of  each  regulation. 

EPA  intends  to  write  a  comprehensive  policy  for  public 
participation  in  regulation  development  We  have  three 
pnmary  goals.  First  EPA  unU  identify  and  notify  the  range 
of  people  and  organizations  who  can  contritmte  to  regula- 
tions, including  private  citizens;  consumer,  environmental 
and  minority  associations;  trade,  industrial  and  labor 
organizations;  public  health,  scientific  and  technical  soci- 
eties; and  local.  State  and  Federal  officials.  Second,  EPA 
will  encourage  their  involvement  by  removing,  where  pos- 
sible, the  obstacles  to  participation,  such  as  lack  of  re- 
sources or  time,  and  unfamiliarity  with  technical  issues  or 
EPA  statutes.  Finally,  EPA  will  show  how  all  the  major 
points  raised  by  the  public  have  been  given  careful  consid- 
eration in  making  policy  decisio-ns. 

EPA  has  four  major  projects  already  underway:  a  high 
level  task  force,  an  office  reorganization,  an  extensive  re- 
view in  the  water  office  and  a  pilot  project  under  the  new 
toxic  substance  law.  The  results  from  each  of  these  will  be 
used  in  developing  the  new  Agency-wide  policy  on  public 
participation. 

(1)  Administrator's  Special  Assistant  and  T^ifsk  Force: 
EPA  Administrator  Costle  has  appointed  a  new  Special 
Assistant  to  the  Administrator  for  Public  Participation 
who  chairs  an  Internal  Task  Force.  This  group  will  work 
unth  public  representatives  to  evaluate  current  programs, 
develop  new  ways  for  the  public  (including  grass-roots 
organizations)  to  take  part  in  decisions,  and  investigate 
the  use  of  staff  training  systems. 

(2)  Office  of  Public  Awareness:  This  office,  formerly  the 
Office  of  Public  Affairs,  has  been  reorganized.  It  is  prepar- 
ing Public  Awareness  Plans  to  cover  the  next  two  years. 
These  plans  call  for  producing  informational  materials  on 
all  the  laws  EPA  now  administers,  as  well  as  new  ways  to 
help  the  public  take  part  in  hearings  and  meetings  around 
the  country. 

(3J  Water  Program  Review:  Since  late  1977  a  loork  group 
led  by  the  Office  of  Water  and  Hazardous  Materials  has 
been  reviewing  public  participation  requirements  in  the 
loater  quality,  drinking  water,  and  solid  waste  programs. 
The  work  group  developed  preliminary  proposals  for  over- 
all public  participation  requirements  in  water  programs 
and  specific  requirements  for  the  construction  grants  pro- 
gram. These  preliminary  proposals  were  widely  circulated 
for  public  comment  and  were  the  subject  of  two  public 
meetings  in  Washington,  D.C.  The  work  group  is  now  revis- 
ing the  prelim,inary  proposals  for  publication  as  proposed 
regulations  in  the  Federal  Register  in  June  or  July. 

(4)  Pilot  Project  in  Reimbursing  Participants:  This  proj- 
ect to  help  reimburse  the  expenses  for  certain  participants 
in  the  Uxdc  substances  rulemaking  process  was  announced 
late  last  year.  EPA  has  started  to  develop  regulations  on 
phasing  out  polychlorinated  biphenyls  (PCB's)  under  the 
Toxic  Substances  Control  Act,  and  people  may  apply  for 
reimbursement  of  their  reasonable  expenses  for  taking  part 
in  the  hearings.  EPA  will  reimburse  people  who  can  "sub- 
stantially contribute  to  a  fair  determination  of  the  issues, " 
whose  economic  stake  in  the  issue  is  small,  and  who  do  not 
have  sufficient  resources  to  participate.  The  Agency  vnll 
use  the  results  of  this  pilot  test  to  guide  the  expansion  of  the 
concept  to  their  programs. 


n.  AGEWCY  PARnCIPATIOW  POUCT 

In  accordance  with  the  Executive  Order,  EPA  plans  to  set 

up  a  standard  policy  for  public  participation  in  the  regula- 
tion writing  process.  There  will  be  variations  as  required  by 
individual  programs  and  statutes,  but  the  basic  ground 
rules  wiU  be  the  same  for  all  Agency  program*.  We  plan  to 
work  with  interested  groups  and  member*  of  the  public  in 
formulating  this  policy. 

Although  it  is  too  early  to  anticipate  the  details  of  the 
policy,  the  following  elements  are  expected  to  be  part  of  it 

The  Administrator  will  continue  to  approve  Regulatory 
Agendas  and  see  that  they  are  published  txcice  a  year  (the 
most  recent  appeared  April  6  in  the  Federal  Register}.  Each 
Regulatory  Agenda  will  list  the  title  and  status  of  all  Sig- 
nificant regulations,  cite  the  appropriate  statutory  author- 
ity, say  whether  a  Regulatory  Analysis  is  required  and  give 
the  name  and  telephone  number  of  a  person  to  contact  at 
EPA.  The  Agenda  voill  show  the  status  of  regulations  re- 
moved from  the  list  since  the  last  Agenda  publication,  it 
urill  indicate  existing  regulations  picked  for  review  (see 
Section  C-2)  and  list  reporting  requirements  that  will  reach 
their  sunset  date  (see  Section  D).  EPA  will  continue  to 
supplement  publication  of  this  Agenda  with  direct  distribu- 
tion to  interested  parties. 

For  specific  regulations,  EPA  work  groups  will  take  the 
following  steps  to  further  public  involvement 

(1)  Draw  up  a  plan  for  external  participation  as  part  of 
the  development  plan  that  shows  how  interested  parties 
will  be  identified  and  notified. 

(2)  Prepare  the  text  of  a  Federal  Register  notice  (usually 
an  Advance  Notice  of  Proposed  Rulemaking)  to  inform  the 
public  before  drafting  begins. 

(3)  Schedule  open  conferences,  hearings,  meetings,  and 
direct  mailings,  and  keep  a  mailing  list  of  those  interested 
in  draft  regulations  and  other  materials. 

(4)  Publish  and  distribute  a  draft  of  the  Regulatory  Anal- 
ysis (when  one  is  required)  no  later  than  publication  of  a 
Notice  of  Proposed  Rulemaking.  The  Federal  Register  pre- 
amble will  have  a  summary  of  the  Regulatory  Analysis  and 
information  on  how  the  public  can  obtain  it  (Note:  EPA 
will  make  public  a  final  Regulatory  Analysis  when  it  pub- 
lishes the  final  rule.) 

(5)  Provide  at  least  60  days  for  public  comment,  measured 
from  publication  of  proposals  to  postmarked  date  of  replies, 
and  ask  commenters  to  supply  only  a  single  copy  of  their 
comments. 

(6)  Summarize  outside  comments,  indicate  EPA  s  re- 
sponse to  major  points  and  distribute  both  to  interested 
individuals  and  groups. 

(7)  Consult  with  State  and  local  governments,  individ- 
ually and  through  major  national  organizations  of  State 
and  local  officials  along  with  associations  of  environ- 
mental policy  officials.  Summaries  of  this  consultation  will 
accompany  publication  of  regulations  having  major  inter- 
governmental importance. 

(8)  Write  the  regulation  in  plain  English.  To  help  lead 
offices  write  regulations  that  people  can  understand,  EPA 
will  develop  a  style  book  for  regulation  writers,  select  one  or 
more  regulations  and  develop  them  as  models  of  good  writ- 
ing, and  hire  an  editor  to  assist  in  the  review  of  regulations 
before  they  are  published. 

(9)  Track  any  Agency  overlap  or  joint  interest  toith  other 
members  of  the  Interagency  Regulatory  Liaison  Group.  The 
preamble  for  regulations  of  interest  to  other  IRLG  members 
wiU.  describe  coordination  efforts  and  how  they  have 
affected  the  substance  and  procedure  of  the  regulatioru 

(10)  Communicate  with  other  Federal  agencies  affected 
by  a  planned  regulatory  action.  EPA's  lead  office  will  con- 
tact another  Federal  agency  when  (a)  it  has  a  statutory 
mandate  in  the  area  to  be  regulated,  (b)  it  has  a  program 
established  or  authorized  in  the  area  to  be  regulated,  (c) 
EPA  action  uyill  require  additional  resources  for  that 
agency,  or  (d)  the  agency  has  important  expertise  relevant 
to  the  matter  to  be  regulated.  (Note:  Where  possible,  these 
interagency  issues  will  be  resolved  at  the  staff  level) 


Part  C.  Analysis 

The  Executive  Order  calls  for  careful  analysis  of  availa- 
ble regulatory  alternatives.  In  this  Part  we  propose  criteria 
and  procedures  for  EPA  analysis  of  (1)  the  economic  ef- 
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fects  of  new  Significant  regulations  and  (2)  regulations  the 
Agency  has  already  issued.  •"""*  wic 

( 1 )  ECONOMIC  ANALYSIS  POR  NEW  SIGNIFICANT  REGTTLATIONS 

Other  parts  of  this  report  [see  Part  A(3)]  describe  the 
range  of  analyses  that  EPA  will  provide  for  all  Significant 
regulations;  EPA  will  assess  the  health,  ecological,  econom- 
ic, urban,  energy,  and  program  resource  impacts.  This  sub- 
part provides  further  detaU  on  EPA's  economic  analysis 
requirements.  In  each  economic  analysis  the  lead  office  will 
indicate  by  reference  the  parts  of  the  decision  package  that 
analyze  the  benefits  the  regulation  will  generate.  This  will 
provide  a  clear  comparison  of  the  regulation's  costs  and 
benefits. 

o.^^*-®''^^"^  of  analysis  of  the  economic  impact  of  new 
bignificant  regulations  will  depend  on  whether  the  regula- 
tion is  Routine,  Major,  or  subject  to  the  "Regulatory  Anal- 
ysis Requirements  of  the  Executive  Order.  Guidelines 
based  on  our  current  internal  requirements  are  presented 
for  each  of  these  categories.  The  guidelines  in  section  (a) 
apply  to  Major  regulations  that  meet  the  criteria  (Chart  4) 
that  trigger  a  Regulatory  Analysis.  Not  all  regulations 
requiring  a  Regulatory  Analysis  wiU  lend  themselves  to  the 
analytic  approach  in  the  guidelines.  In  these  cases,  the  lead 
of  f ice  with  the  advice  and  assistance  of  the  work  group  may 
amend  the  approach  to  suit  the  circumstances.  For  other 
Major  regulations  a  less  intensive  analysis  is  sufficient  as 
described  in  section  (b).  For  Routine  regulations  the  basic 
guidelines  in  subpart  (c)  apply. 


CHART  4 
CRITERIA  FOR  REGULATORY  ANALYSIS 

The  lead  office  will  prepare  a  Regulatory  Analysis 
of  potential  economic  impacts  for  any  regulation  that 
triggers  one  of  the  following  criteria: 
1.  Additional  annualized  costs  of  compliance,  in- 
cluding capital  charges  (interest  and  depreci- 
ation), will  total  $100  million  (i)  within  any  one 
of  the  first  five  years  of  implementation,  or  (ii),  if 
applicable,  within  any  calendar  year  up  to  the 
date  by  which  the  law  requires  attainment  of  the 
relevant  pollution  standard. 
8.  Total  additional  cost  of  production  of  any  major 
industry  product  or  service  will  exceed  5  percent 
of  the  selling  price  of  the  product. 

3.  Net  national  energy  consumption  will  increase 
by  the  equivalent  of  25,000  barrels  of  oil  per  day 
(equal  to  50  quadrillion  Btu  per  year,  or  5  billion 
kilowatt  hours  per  year). 

4.  Additional  annual  demand  Increase  or  annual 
supply  decrease  by  more  than  3  percent  for  any 
of  the  following  materials  by  the  attainment 
date,  if  applicable,  or  within  five  years  of  imple- 
mentation: plate  steel,  tubular  steel,  stainless 
steel,  scrap  steel,  aluminum,  copper,  manganese, 
magnesium,  zinc,  ethylene,  ethylene  glycol,  liqui- 
fied petroleum  gases,  ammonia,  urea,  plastics, 
synthetic  rubber,  or  pulp. 


(a)  Guidelines  for  Regulatory  Analysis 

The  lead  office  will  base  its  Regulatory  Analysis  on  the 
general  approach  described  below.  EPA  now  uses  this  ap- 
proach in  determining  the  costs  of  such  regulations  as 
effluent  guidelines  and  new  source  performance  standards. 
Some  types  of  regulations  may  require  a  modified  ap- 
proach. For  example,  regulations  such  as  the  sewage  treat- 
ment plant  regulations  and  some  solid  waste  regulations 
affect  primarily  other  government  agencies  and  do  not 
require  industry  segmentation  as  part  of  the  analysis.  In 
such  cases,  the  lead  office  may  amend  the  approach  as 
needed. 

General  Approach 

1.  Prepare  an  economic  profile  of  the  affected  sectors 
(producers  and/or  consumers),  including  the  industry 
structure  (e.g..  degree  of  concentration,  the  way  prices  are 


determined),  the  mode  of  competition  on  the  supply  and 
demand  sides  of  the  affected  sectors,  and  performance 
trends  (e.g..  financial  rates,  growth  trends)  of  the  affected 
sectors. 

2.  Segment  the  industry  (or  other  affected  groups)  into 
categories  of  economic  units  that  will  be  similarly-impacted 
(e.g.,  according  to  size  distribution,  pollution  control  proc- 
ess, age). 

3.  Develop  marginal  (incremental)  cost  effectiveness 
curves  for  each  process/strategy  for  each  affected  industry 
segment. 

4.  Determine  the  economic  impact  of  proposed  standards 
and  of  alternatives.  A  discussion  of  alternatives  appears 
below.  It  may  not  be  necessary  to  analyze  all  alternatives  in 
the  same  level  of  detail.  Moreover,  for  grant  programs, 
some  impact  categories  below  are  not  applicable,  although 
user  charges  (as  an  analogue  to  price),  effects  on  communi- 
ties (affordability.  employment,  growth),  and  energy  ef- 
fects may  be  applicable. 

(a)  price  effects 

(b)  production  effects 

(c)  industry  growth,   profitabUity,  capital  availability 

effects 

(d)  employment  effects 

(e)  community  effects 

(f )  balance  of  trade  effects 

(g)  energy  effects 

EPA  has  developed  more  detailed  internal  working  guid- 
ance to  assist  program  offices  in  conducting  their  economic 
analyses,  which  is  available  upon  request  from  (insert 
name  and  address). 

The  analysis  will  cover  important  alternatives  that  EPA 
has  considered.  Such  alternatives  may  include: 

1.  Alternative  types  of  regulations 

—no  additional  regulatory  action  (e.g.,  reliance  on  mar- 
ket forces,  if  allowed  by  law. 

—an  informational  requirement  where  applicable  (e.g., 
product  labeling). 

—approaches  that  specify  performance  levels  (e.g..  an 
allowable  level  of  emissions)  but  allow  those  regulated 
to  achieve  attainment  by  whatever  means  they  prefer. 

—engineering  design  approaches  that  specify  how  a  pro- 
posed outcome  is  to  be  achieved. 

2.  Alternative  stringency  levels 

—making  the  standard  or  regulation  either  more  or  less 

stringent, 
—specifically  tailoring  the  degree  of  stringency  to  stages 

of  processing,  particular  industries  or  other  pertinent 

groups. 

3.  Alternative  timing,  as  allowed  by  law 
—using  different  effective  dates. 

—phasing  in  the  requirement  more  or  less  gradually. 

4.  Alternative  methods  of  ensuring  compliance 
—use  of  economic  incentives. 

—various  enforcement  options  (e.g..  on-site  inspections 
vs.  periodic  reporting,  sharing  implementation  respon- 
sibilities variously  with  the  different  levels  of  govern- 
ment). 

—use  of  different  compUance  methods  for  different  in- 
dustry segments  or  types  of  economic  activity  where 
costs  of  compliance  vary  sharply  (e.g.,  treating  small 
firms  and  large  firms  differently). 

(b)  Other  Major  Regulations 

For  Major  regulations  that  do  not  require  a  Regulatory 
Analysis,  the  lead  office  will  conduct  an  analysis  for  EPA 
purposes.  This  will  follow  the  same  general  approach  as 
outlined  above,  although  it  will  not  require  the  same  level 
of  detail  as  in  a  formal  Regulatory  Analysis. 

(c)  Routine  Regulations 

EPA  will  continue  to  analyze  all  Routine  regulations  for 
insights  into  the  potential  effects  on  the  economy  and  on 
those  who  are  subject  to  the  regulation. 

"To  minimize  the  burden  on  lead  offices,  this  is  expected 
to  be  a  less  sophisticated  analysis.  It  will  include  the  follow- 
ing estimates: 
—the  number  of  establishments  that  will  be  affected 
—an  estimate  of  the  total  costs  that  will  be  borne  by  each 

affected  industry  segment 
—an  estimate  of  the  price  increases  under  an  assumption 

of  full  cost  pass-through 
—an  estimate  of  lost  revenues  for  each  segment  if  costs 
are  not  passed  through 
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—an  estimate  of  job  losses  ,,_^_. 

—an  estimate  of  total  energy  losses  for  each  affected 
industry  segment 

This  analysis  will  cover  both  the  proposed  regulation 
and.  if  applicable,  the  alternatives  considered:  however 
some  alternatives  may  be  analyzed  in  less  detail. 

{2}  Review  of  Existing  Regulations         ,      ^^  .         , 

Section  4  of  the  Executive  Order  calls  for  the  review  of 
existing  reg\ilations.  To  Comply  with  Section  4.  EPA  must 
esUblish  a  set  of  criteria  that  will  be  used  to  select  regiila- 
tions  for  review,  and  identify  a  list  of  possible  regulations 
for  review.  Section  2  of  the  Executive  Order  requires  that 
each  new  Significant  regulation  include  a  plan  for  its  fu- 
ture evaluation. 

(a)  Selection  Criteria  and  Process 

Many  of  EPA's  most  Important  regulations  are  already 
scheduled  for  review  in  response  to  statutory  or  judicial 
direction: 

Ambient  Air  Quality  Standards  (40  CPR  Part  50) 
New  Source  Performance  Standards  (40  CFR  Part  80) 
Approval  of  Implementation  Plans. 
Monitoring  and  Reporting  (40  CPR  Parts  51.7.  51.17) 
Water  Program- 
Best  Available  Technology  for  Primary  Industries 
Water  Quality  Management  Regulations 
NPDES  Permit  Regulations 
These  reviews  will  be  the  first  scheduled.  To  make  the 
review  of  existing  regulations  a  comprehensive  program. 
EPA  proposes  to  screen  all  of  its  existing  regulations  for 
the  purpose  of  selecting  regulations  for  more  detailed  re- 
view The  screening  wiU  occur  during  the  first  year  follow- 
ing the  adoption  of  this  report.  The  EPA  program  office 
responsible  for  each  subchapter  of  Title  40  of  the  Co(U  of 
Federal  Regulations  (which  contains  almost  all  of  EPA  s 
regulations)  will  form  a  work  group  to  conduct  the  screen- 

iiiR 

The  lead  office,  with  the  advice  and  assistance  of  the 
work  group,  will  rely,^  currently  available  data  in  it* 
initial  screening.  The  a^Kjtion  criteria  are: 

•  Estimated  high  actual  costs  to  the  public  of  implemen- 
tation and  maintenance  of  the  regulation: 

7»  Estimated  low  actual  benefits;  . 

•  Existence  of  overlap  with  other  regulations  (issued  by 
EPA  or  another  agency); 

•  Existence  of  preferable  alternatives: 

•  Low  degree  of  compliance:   -« 

•  Low  enforceability; 

•  High  reporting  burden; 

•  Lack  of  clear  language;  .    • 

•  Length  of  time  since  the  regulation  became  effective  or 
was  last  substantively  amended; 

•  Intensity  of  public  sentiment  in  favor  of  changing  the 

regulation;  ,  .,,...,, 

•  Availability  of  adequate  data  for  analysis  of  the  effec- 
tiveness and  cost  of  the  regulation. 

The  lead  office  will  summarize  its  assessment  of  each 
regulation  and  designate  appropriate  regulations  for  for- 
mal review.  It  will  prepare  a  plan  to  review  all  regulations 
selected  within  five  years. 

The  review  plan  will  include  an  estimate  of  the  necessary 
dollar  resources  and  identify  data  needed  for  the  reviews. 
Where  there  is  insufficient  data  for  review,  the  plan  will 
include  provisions  for  acquiring  it.  The  lead  office  will 
request  any  additional  or  reprogrammed  resources  neces- 
sary to  carry  out  its  review  plan  through  the  zero  base 
budget  process. 

The  lead  office  will  submit  designated  regulations  and 
review  plans  to  the  Steering  Committee  for  review  and  to 
senior  management  for  approval. 

(X))  Nature  of  the  Review 

Once  it  has  selected  a  regulation  for  review,  the  lead 
office  wiU  form  a  work  group  to  conduct  the  review  at  the 
time  scheduled  in  the  five  year  plan. 

The  review  of  existing  regulations  will  follow  the  proce- 
dures for  the  development  of  new  regulations. 

(c)  Development  of  Evaluation  Plans 

Section  2(d)(8)  of  the  Executive  Order  requires  that  each 
Significant  regulation  have  a  plan  for  evaluation  of  its 
effectiveness.  In  compliance  with  this  requirement,  the 
lead  office  for  each  Significant  regulation.  In  consultation 


with  EPA's  Program  Evaluation  Division,  will  develop  an 
evaluation  plan.  Evaluation  plans  will  Indicate  the  resource 
needs,  data  requirements,  and  a  schedule  for  subsequent 
review  and  evaluation.  Evaluation  plans  are  Intended  to 
Improve  the  relevance  smd  adequacy  of  data  collected  over 
time  to  support  the  analysis  of  regulatory  effectiveness. 
D.  Reportimg  Burdens  Reductioms 

To  carry  out  Its  statutory  mandates.  EPA  must  obtain  a 
significant  amount  of  data  from  the  public,  from  industry 
and  from  State  and  local  governments.  We  often  request 
data  on  environmental  (health)  effects,  economic  costs, 
pollutant  discharge  and  emission  rates,  and  much  mor^. 
EPA's  permit  and  grant  programs  also  require  submission 
of  applications  that  often  contain  detailed  requests  for 

information.  .,  ,  ,-r„.  x    j 

While  this  Information  remains  essential,  EPA  is  design- 
ing mechanisms  to  minimize  paperwork  and  reporting  bur- 
dens wherever  possible.  These  devices  will  comply  with 
Section  3(d)  of  the  Executive  Order,  which  requires  an 
analysis  of  new  reporting  or  recordkeeping  burdens  before 
Significant  new  regulations  are  adopted;  and  with  Section  4 
which  requires  a  review  of  burdens  imposed  by  existing 
regulations. 

First.  EPA  will  establish  a  "sunset"  policy  on  reportmg 
requirements  contained  in  new  regulations.  This  will  term^ 
nate  automatically  those  reports  that  cannot  be  justified 
after  a  set  period,  usually  five  years.  If  a  lead  office  re- 
quests renewal  of  a  reporting  requirement.  EPA  will  con- 
duct an  Internal  review  of  the  harden.  Its  costs  and  Its 
benefits.  TTie  review  process  will  include  an  early  opportu- 
nity for  public  comment  Only  after  this  review,  and  upon 
an  order  of  the  Administrator,  will  a  reporting  requirement 
be  extended  beyond  Its  sunset  date.  (See  the  Appendix  for 
details  of  this  policy.)  ,     .  „  , 

Second,  EPA  will  require  a  "reports  impact  analysis  for 
ail  new  Significant  regulations.  This  analysis  will  be  part  of 
the  decision  package  as  it  moves  through  the  stages  of 
regulation  development  described  in  Part  A.  The  analysis 
will  describe  the  reason  for  the  reports,  evaluate  major 
alternatives  (Including  the  use  of  existing  sources  of  Infor- 
mation), outline  the  information  requested  and  the  form  of 
the  report,  and  estimate  the  costs  for  the  Agency  and  for 
those  reporting  to  collect,  prepare  and  use  the  data.  EPA 
will  consider  public  comments  on  the  analysis  prior  to 
proposing  the  regulation. 

Third,  EPA  will  continue  to  inclvxie  a  request  for  public 
comment  on  reporting  burdens  in  the  Federal  Register 
preambles  or  proposed  new  regulations.  In  the  past,  EPA 
has  sent  these  comments  to  the  Office  of  Management  and 
Budget  when  seeking  OMB  clearance  for  the  rep)ort.  77ie 
lead  office  and  work  group  uHll  consider  these  comments 
drafting  in  the  final  regulation. 

Fourth,  as  part  of  its  review  of  all  existing  regulations 
(according  to  Part  C(2)  of  this  report)  EPA  will  review  the 
reporting  and  recordkeeping  requirements.  These  reviews 
will  follow  the  public  participation  measures  used  for  new 
regulations.  ^ 

Appendix 

Proposed  Sunset  Policy  for  New  Reporting 
Requirements 

I.  BACKGROUND 

The  Administrator  has  stated  his  intention  to  adopt  a 
sunset  policy  for  reporting  requirements  In  new  EPA  regu- 
lations. Such  a  policy  will  force  a  cyclical  review  of  the 
burdens  and  benefits  of  reporting  requirements  and  will 
repeal  automatically  those  that  can  not  be  justified. 

II.  COVERAGE 

New  regulations  that  Impose  a  reporting  requirement  will 
contain  a  provision  for  repeal  of  that  requirement  on  a 
specific  date  unless  action  Is  taken  by  EPA  to  renew  or 
modify  it. 

We  win  establish  a  review  process  to  place  the  burden  of 
proving  the  regulation's  desirability  on  those  advocating  its 
retention.  77ie  process  will  include  participation  by  affect- 
ed parties  and  the  general  public. 

Each  lead  office  proposing  a  new  regulation  that  would 
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Impose  a  reporting  requirement  must  include  a  sunset 
provision. 

The  lead  office  will  have  three  options: 

-.  ^PX°^\^  a  termination  date  the  semiannual  sunset 
date  (Aprlll  or  October  1)  that  falls  at  least  5  years  after 
reporting  begins  (e.g..  a  reporting  requirement  taking 
effect  on  January  1, 1979  would  expire  on  April  1. 198^X 

^^2  J°  *®<^  *n  earlier  or  later  sunset  date,  depending  on 
such  factors  as  the  lifespan  of  the  program  for  which  the 
information  is  bemg  sought:  the  time  needed  to  evaluate 
the  usefulness  of  the  report;  or  the  burden  that  frequent 
changes  m  the  reporting  requirement  might  impose. 

,,J^LT°«#'ll'^^^  ^-^^  reporting  requirement  from  the  sunset 
process  if  the  resources  that  would  be  needed  for  a  sunset 
review  are  significantly  greater  than  the  burdens  hnp^S 
by  the  report  itself,  or  if  the  report  is  required  by  sUtutT 

III.  review 

..T^^  review  process  will  begin  six  months  before  the 
scheduled  sunset  date^f  that  time.  EPA  will  publish  iniU 
Regulatory  Agenda  a  list  of  reporting  requirements  due  to 
expire  on  the  next  semiannual  sunset  date.  This  notice  wiU 
V^^  ^Y^^^^  ^^VlT^nt  on  the  need  to  review,  modify  or 
terminate  ariy  of  the  requirements  scheduled  to  expire.  The 
EPA  lead  office  admmistering  the  requirement  and  any 


outside  party  affected  by  the  program  may  request  renewal 
of  any  item  on  the  sunset  list.  ^"«.i.  rcuewai 

After  60  days,  another  public  notice  will  list  those  report- 
ing requirem^rits  for  which  renewal  has  been  requested.  It 
^^^^inj;^ie^  further  public  comment  to  be  included  ik  a 
public  docket  for  each  requirement  ««««  i7»  « 

The  program  office  that  administers  the  requirement 
wm  evaluate  It.  mvltlng  other  Interested  EPA  offlcS  to 
participate  on  a  work  group.  The  evaluation  will  resemble 
l^^  ^%^?^  impact  analysis  for  new  regulations,  but  wiU 
reflect  the  actual  costs,  burdens,  and  usefulness  of  the 
ilf.^/^^'^"^??.'^^*^-  ""^^  program  office  and  work  group 
must  either  provide  a  Justification  for  reviewing  the  re- 

21JliTi.D^?''r^°"^^J?^  ^^^^  ^^  ^  modified  or  terml- 
nated.  EPA  s  Program  Reporting  Division  will  review  the 
assessment  and  make  a  recommendation, 
.i3i'^i'K*'""2f.  Committee  wiU  review  the  assessment 
along  with  public  comment  and  Agency  responses  to  those 
comments  and  decide  whether  to  retain,  modify,  or  ter- 
mmate  the  reporting  requirement.  Upon  his  approval 
decislo  will  sign  an  order  Implementing  the 

On  the  sunset  date,  a  Federal  Register  notice  wiU  list 
those  regulations  repealed  and  those  retained.  In  the  case  of 
a  regulation  for  which  modification  is  proposed.  EPA  wiU 
announce  its  retention  until  a  rulemaking  procedure  is 
completed  to  implement  the  modified  regulation. 
CFR  Doc.  78-14734  PUed  &-22-78:  5:10  pm] 
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NATIONAL  CREDIT  UNION  ADMINISTRATION 

IMMOVVIO  Fa)EKAL  CMOfT  UNION  REGULATIONS 

tMpoiw  le  ExMitiv*  Ordw  No.  12044:  iMproving  OavcmMiH 

AGENCY:  National  Credit  Union  Administration  (NCUA). 
ACTION:  Request  for  public  comments. 
SUMMARY:  NCUA  is  issuing  this  draft  report  to  obtain 
public  comments  on  its  proposed  procedure  for  improving 
the  development  of  significant  regulations  and  for  review- 
ing existing  regulations  in  accordance  with  the  policy  and 
objectives  of  Executive  Order  No.  12044:  Improving  Gov- 
ernment Regulations  (43  FR  12661,  March  24,  1978)  (the 
"Executive  Order"). 

DATE:  Comments  requested  by  July  31, 1978. 
ADDRESS:  Send  comments  to  the  office  of  General  Coun- 
sel National  Oedit  Union  Administration.  2025  M  Street 
NW.,   Room   4202.   Washington.   D.C.   20456.   telephone 
202-632-4870. 
FOR  FURTHER  INFORMATION  CONTACT: 

Beatrix  Fields,  Attomey-Adviaor,  at  the  above  address 

and  telephone  number. 
SUPPLEMENTARY  INFORMATION:  The  President  has 
Indicated  on  many  occasions  his  desire  to  insure  that 
Federal  regulations  are  effective,  reasonable,  and  imder- 
standable,  and  to  insure  public  participation  in  and  agency 
head  oversight  of  the  development  of  significant  regrula- 
tions.  In  furtherance  of  these  goals,  the  President  has 
issued  Executive  Order  No.  12044,  requesting  that  agencies 
review  and  reform  their  process  for  nilemaking.  Addition- 
ally, agencies  are  to  review  existing  regulations  and.  where 
necessary,  revise  regulations  to  achieve  the  goals  of  the 
Executive  Order.  This  publication  comprises  the  National 
Credit  Union  Administration's  draft  plan  for  implementa- 
tion of  the  Executive  Order. 

1.  Statement  of  Pouct 
Regulations  issued  by  the  National  Credit  Union  Admin- 
istration shall  be  in  language  which  is  as  clear  and  simple 
as  possible  and  understandable  by  those  who  are  subject  to 
the  rules.  Regulations  should  impose  minimum  burdens 
upon  the  credit  unions  or  other  parties  subject  to  them, 
consistent  with  the  effective  and  efficient  achievement  of 
legislative  requirements.  , 

2.  DErtNinoHS 

a.  Regulation— Any  rule  or  Interpretation  (including  those 
Manuals  incorporated  by  reference  into  the  National 
Credit  Union  Administration  rules  and  regulations)  pro- 
mulgated in  accordance  with  12  CTR  720.8:  Promulgation 
of  Rules  and  Regulations  of  the  NCUA,  with  the  force  and 
effect  of  l&w 

b.  SiffJiificant  regulations— Every  regulation  will  be  iden- 
tified as  a  significant  regulation,  unless  its  purpose  is 
merely  to  update,  clarify,  simplify,  or  eliminate  redundan- 
cies in  provisions  of  existing  regulations.  Regulations  not 
considered  significant  shall  be  accompanied  by  a  statement 
to  that  effect  at  the  time  of  proposal. 

c.  Regulatory  analysis— An  analytical  statement  related  to 
certain  significant  regulations  which  sets  forth  the 
following: 

(i)  A  justification  for  the  analysis,  including  identification 
of  the  staff's  forecast  of  the  potential  consequences  of  the 
proposed  regulation; 

(ii)  An  analysis  of  the  alternatives  available,  and  their 
economic  and  competitive  effects;  and 

(ill)  An  explantion  of  the  reasons  for  choosing  one 
alternative  over  another. 

d.  Semiannual  agendo— Public  notice  setting  forth  and 
describing  regulations,  considered  "significant"  or  of  mani- 
fested public  interest,  under  development  or  review.  Exist- 
ing regulations  selected  for  review  shall  also  be  included. 
This  agenda  will  be  supplemented  and  updated  as  neces- 
sary. The  Administrator  shall  approve  the  agenda  before  it 
is  published. 

3.  Initiation  op  the  Development  op  a  Regulation 

Initiation  statement  The  initiation,  from  the  sources 
listed  below,  of  issues  felt  to  be  in  need  of  regulation  or 
amendment  should  begin  with  a  succinct  statement  outlin- 


ing the  issues  involved,  the  viewa  of  the  source  regarding 
these  issues,  and  any  relevant  data  to  support  these  views. 
This  statement  should  be  forwarded  to  the  Office  of  Gen- 
eral Counsel,  Attention:  Regulatory  Development  Coordi- 
nator (the  "GC  Coordinator").  The  preparation  of  this 
statement  will  help  facilitate  the  centralization  and 
processing  of  issues  in  need  of  regulation  or  amendment 
and,  subsequently,  the  evaluation  and  monitoring  of  a 
regulation's  effectiveness. 

,  GC  Coordinotor— The  GC  Coordinator  will  review  and 
record  the  Issues  raised  by  initiation  statements.  In  addition, 
the  GC  Coordinator  will  bCTesponslble  for  preparing  the 
semiannual  agenda  and  Supplements  thereto.  State- 
ments will  be  forwarded  by  the  GC  Coordinator  to  the 
appropriate  intra-agency  office  for  consideration  of 
whether  or  not  a  regulation  shall  issue.  The  intra-agency 
office  shall  advise  the  GC  Coordinator  accordingly.  If  regu- 
latory development  evolves  from  a  statement  received  from 
the  public,  the  public  initiator  will  be  advised  and,  if  appro- 
priate, the  initiator  will  be  encouraged  to  participate  in  the 
development  of  that  regulation. 

Potential  initiating  sourcea.— Initiation  statements  usu- 
ally will  originate  from  the  following  sources: 

(1)  Intra-agency— Statements  from  the  various  offices  or 
the  National  Credit  Union  Board  ("Board")  should  be 
informally  approved  (initialed)  by  Assistant  Administra- 
tors, Division  Chiefs,  Regional  Administrators,  or  the 
Chairman  of  the  Board. 

(ii)  Intergovernmental,  interagency,  Presidential 
requests  or  congressional  legislation— These  matters 
should  be  directed  to  the  GC  Coordinator  who  will,  in 
cooperation  with  other  interested  intra-agency  offices, 
determine  the  responsible  office  for  evaluation  of  the  initi- 
ation statement  and  appropriate  action. 

(ill)  The  public— Initiation  statements  from  the  public 
should  also  be  directed  to  the  GC  Coordinator.  In  addition 
to  the  statement  requirements  outlined  above,  the  person 
or  group  submitting  the  statement  should  indicate  others  in 
support  of  the  statement's  recommendations  and  the 
Interest  the  person  or  group  has  in  the  action  requested. 

4.  Staff  Screening 
The  Office  of  the  Creneral  Counsel  will  coordinate, 
through  the  GC  Coordinator,  the  rulemaking  process.  The 
office  of  General  Counsel  and  other  Interested  Intra- 
agency  offices  shall  jointly  determine  the  intra-agency 
office  responsible  for  developing  a  regruli^tion  or  a  group  of 
related  regulations.  The  designated  staff  member  or  intra- 
agency  office  shall  be  responsible  for  insvurlng  that  the 
tasks  listed  below  have  been  Incorporated  into  the  rule- 
making process. 

a.  Administrator  approval  In  the  event  the  proposed 
regulation  is  considered  significant  in  nature,  informal 
approval  by  the  Adminlsti-ator  or  his  designee  is  required 
prior  to  its  development.  The  responsible  intra-agency 
office  shall  provide  for  the  review  of  the  Administrator  or 
his  designee  a  summary  of  the  issues  to  be  considered,  the 
alternative  appro(u:hes  to  be  explored,  a  tentative  plan  for 
obtaining  public  comment  and  the  target  dates  for  comple- 
tion of  the  development  of  the  regulation(s). 

b.  Coordination  unth  other  NCUA  offices.  If  the  imple- 
mentation or  enforcement  of  a  regulation  under  considera- 
tion or  development  directly  affects  the  operations  of 
another  intra-agency  office  (See  12  CFR  720.2,  Central  and 
Regional  Organization,  NCJUA  rules  and  regulations),  the 
designated  Staff  member  or  intra-agency  office  shall 
assemble  a  work  group  composed  of  designated  representa- 
tive(s)  of  the  office(s)  involved.  The  purpose  of  the  work 
group  will  be  to  respond  to  intra-agency  comments  and  to 
develop  a  workable  regulation. 

c.  Solicitation  of  public  participation.  The  means  by 
which  public  participation  will  be  solicited  will  depend 
upon  the  Issue,  expressed  Interest  and  the  specific  public 
sector  affected  by  the  proposed  issues.  Some  methods  avail- 
able for  solicitation  of  public  participation  include: 
Advance  notice  of  proposed  rulemaking,  dissemination  of 
questionnaires,  hearings,  conferences,  notices,  or  articles  in 
trade  magazines  or  the  Administrator's  Letter  or  direct 
contact  with  interested  parties.  Additionally,  specific  con- 
sultative procedures  shall  be  arranged  with  State  and  local 
government  officials  concerning  issues  which  have  been 
identified  by  national  organizations  as  having  intergovern- 
mental significance. 
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d.  Preparation  of  a  draft  regulatory  analysis  of  signifi- 
cant regulations.  A  regulatory  analysis  will  be  prepared 
when  it  is  determined  that  the  regulation  will  result  in:  (1) 
An  annual  effect  on  the  economy  of  $100  million  or  more, 
or  (2)  a  major  increase  in  costs  or  expenses  for  all  or  a 
significant  portion  of  Federal  or  federally  insured  credit 
unions  with  assets  under  $1  million  (including  those  within 
a  particular  geographic  area)  or  for  other  financial  institu- 
tions. The  draft  regulatory  analysis  will  be  prepared  by  the 
appropriate  intra-agency  office(s).  Although  a  regulatory 
analysis  generally  applies  to  significant  regulations,  the 
Administrator  or  his  designee  may  request  that  a  regula- 
tory analysis  be  performed  on  any  proposed  regulation. 
5.  Proposed  Regulations 

Administrative  procedures.  The  approval  of  the  (jC  Coor- 
dinator is  required  before  a  proposed  regulation  is  pub- 
lished in  the  Federal  Register.  The  GC  Coordinator  shall 
review  all  drafts  of  proposed  regulations  to  determine  com- 
pliance with  administrative  procedures  prior  to  affixing 
his/her  approval. 

Advanced  notice.  Advance  copies  of  proposed  "signifi- 
cant" regulations  shall  be  forwarded  to  persons  identified 
on  the  NCUA  regulatory  mailing  list.  This  mailing  list 
consists  of  persons  who  have  expressed  an  interest  in  the 
promulgation  of  NCUA  regulations.  To  be  included  on  the 
mailing  list,  persons  should  contact  the  Assistant  Adminis- 
trator for  Administration. 

Regulatory  approach.  The  public  notice  of  proposed 
significant  regulations  will  include  a  brief  discussion  of  the 
regulatory  approach  utilized  and  the  alternatives  consid- 
ered. If  a  regulatory  analysis  has  been  prepared,  it  should 
be  stated  as  well  as  indicating  its  availability  for  public 
comment. 

Public  comment  The  public  should  be  given  at  least  60 
days  to  comment  on  a  proposed  significant  regulation.  If 
this  comment  period  is  less  than  or  extended  beyond  60 
days,  a  statement  of  the  reasons  for  the  change  will  be 
published.  Requests  for  an  extension  of  the  comment 
period  will  be  considered. 

Public  hearing.  If,  at  any  time  during  the  regulatory 
process,  it  appears  thdt  a  regulatory  action  will  be  of  major 
consequence  to  parties  of  significantly  varying  interests, 
the  GC  Coordinator  or  designated  intra-agency  office  or 
staff  member  will  consider  recommending  an  informal  pub- 
lic hearing  on  the  matter.  The  final  decision  on  such  a 
recommendation  shall  be  made  by  the  Administrator. 

6.  Final  Regulations 

Approval  prior  to  publication.  Final  regulations  must  be 
approved  by  the  General  Counsel  and  the  Administrator. 
The  GC  Coordinator  shall  review  all  final  regulations  to 
determine  compliance  with  administrative  procedures 
prior  to  approval  by  the  General  Counsel  and  the  Adminis- 
trator. Simultaneous  with  approval  of  any  final  significant 
regulation,  the  Administrator  shall  determine  that  the 
following  have  been  considered: 

(i)  The  need  for  the  regulation; 

(ii)  Alternative  approaches  to  achieve  the  purpose  of  the 
regulation; 

(iii)  The  least  burdensome  of  the  acceptable  approaches 
was  chosen; 

(iv)  All  potential  effects  of  the  regulation  have  been 
adequately  assessed,  including  an  estimate  of  the  reporting 
burdens  and  recordkeeping  requirements  necessary  for 
compliance; 

(v)  Public  comments  were  considered  and  adequately 
responded  to; 


(vi)  The  regulation  is  written  in  "plain  English"  and  is 
understandable  to  those  who  must  comply:  and 

(vii)  The  name,  address,  and  telephone  number  of  a 
knowledgeable  staff  person  has  been  provided. 

Submission  of  a  final  significant  regulation  to  the  Admin- 
istrator shaU  be  accompanied  by  a  memorandum,  set  of 
comments  or  other  explanation  establishing  the  basis  for 
the  above  determinations. 

Acknowledgment  of  the  Administrator's  approval  should 
be  addressed  in  the  preamble  to  the  final  regulation. 

Plan  of  evaluation.  Each  final  draft  of  a  significant  regu- 
lation submitted  to  the  GC  Coordinator  should  be  accom- 
panied by  an  outline  for  evaluating  that  regulation  after  its 
issuance.  Additionally,  the  GC  Coordinator  will  insure  that 
all  significant  regulations  are  reviewed  for  clarity  and  effi- 
ciency every  3  years  from  the  regulation's  effective  date. 

Revised  regulatory  analysis.  The  revised  regulatory  anal- 
ysis shall  be  prepared  and  made  available  to  the  public  at 
the  same  time  that  the  final  regulation  is  published.  The 
revised  analysis  will  reflect  the  effect  of  and  the  Adminis- 
tration's response  to  public  comments  on  the  proposed 
regulation  and  the  initial  regulatory  analysis. 

7.  Coverage 

The  procedure  outlined  above  will  not  apply  to  the 
development  of: 

(i)  Significant  regulations  prepared  in  response  to  an 
emergency  or  governed  by  short-term  statutory  or  judicial 
deadlines; 

(ii)  Regulations  in  which  the  process  outlined  is  unneces- 
sary or  contrary  to  the  public  interest; 

(iii)  Matters  relating  to  Administration  management  or 
personnel  (including  Federal  Government  procurement 
Issues). 

The  publication  of  the  above  types  of  regulations  will  be 
accompanied  by  a  statement  of  the  reasons  for  not  follow- 
ing the  Administration's  outlined  regulatory  development 
procedures.  The  name  of  the  Administration  official 
responsible  for  deciding  that  the  regulation  is  not  covered 
by  this  procedure  shall  be  stated. 

8.  Review  of  Existing  Regulations 

Purpose  of  review.  NCUA's  existing  regulations  will  be 
reviewed  and  revised  where  necessary  to  insure  that  they 
are  achieving  the  policy  goals  of  the  Executive  Order.  In 
addition,  existing  regulations  shall  be  amended  to  update, 
clarify,  simplify,  and  eliminate  redundant  provisions. 

Initial  plan  for  review.  After  the  publication  of  its  final 
report  implementing  the  Executive  Order,  the  GC  Coordi- 
nator will  establish  staff  teams  to  participate  in  a  multi- 
phased  review  of  its  existing  regulations. 

The  first  review  phase  of  the  team  effort  will  involve 
amending  the  manuals  incorporated  by  reference  into 
NCUA's  rules  and  regulations  in  S  701.14.  These  manuals 
were  selected  as  a  result  of  the  number  of  their  provisions 
which  have  been  to  date  subjected  to  review  and  revisions. 
The  second  review  phase  will  involve  a  review  of  rules 
related  to  organization,  operation,  and  investments  of  Fed- 
eral credit  unions.  The  third  review  phase  will  involve  a 
review  of  share  insurance  regulations. 

Future  review.  Following  the  initial  review  of  existing 
regulations,  these  regulations  will  be  reviewed  for  clarity 
and  efficiency  every  3  years.  This  continuous  review 
process  will  be  systematized  by  the  GC  Coordinator. 

Lorena  C.  Matthews, 
Acting  Administrator. 
May  25,  1978. 
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DEPARTMENT  OF  HOUSING  AND 
URtAN  DEVELOPMENT 

OHkm  at  Mm  Atsittairt  Uowtvry  fw 
fMiiiinirr  nonninfi  and  D«v*lopm*nt 

[24  CFI  Part  590] 

[Docket  No.  R-7»-538] 

UUAN  HOMESTEAOiNG  PtOGtAM 

fropoMd  Rul«makiii9 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Proposed  nile. 

SUMMARY:  HUD  Is  soliciting  com- 
ments on  this  proposed  regulation 
which  prescribes  the  requirements  for 
the  Urban  Homesteading  Program  au- 
thorized by  Title  VIII.  section  810  of 
the  Housing  and  Community  Develop- 
ment Act  of  1974,  as  amended. 

/DATE:  Comments  are  due  by  June  30, 
1978. 

ADDRESS:  Comments  and  sugges- 
tions should  be  addressed  to  the  Rules 
E>ocket  Clerk.  Room  5218.  Department 
of  Housing  and  Urban  Development. 
451  Seventh  Street  SW..  Washington. 
D.C.  20410. 

FOR  t'UR'l'HER  INFORMATION 
CONTACT: 

Hugh  Allen.  Community  planning 
and  Development.  Department  of 
Housing  and  Urban  Development. 
451  7th  Street  SW.,  Washington. 
D.C.  20410.  telephone:  202-755-6330. 

SUPPLEMENTARY  INFORMATION: 
L  General  Backgroxtmi) 

Urban  homesteading  is  a  simple  con- 
cept: provide  a  vacant,  unrepaired 
house  to  a  homesteader  who  agrees  to 
rehabilitate  the  house,  maintain  it. 
and  occupy  it  for  a  designated  period 
of  time  in  exchange  for  legal  title  to 
the  property. 

Cities  led  the  way  in  the  late  1960's 
in  applying  homesteading  to  the  grow- 
ing phenomenon  of  housing  abandon- 
ment in  deteriorating  urban  areas. 
The  increasing  number  of  abandoned 
houses,  gradually  being  acquired  by 
local  governments  through  tax  fore- 
closures and  by  the  Federal  Govern- 
ment through  foreclosures  of  its  in- 
sured mortgages  necessitated  solu- 
tions. 

n.  Federal  Government's  Role  in 
Urban  Homesteading 

The  Federal  Government's  involve- 
ment in  urban  homesteading  was  offi- 
cially established  with  the  passing  of 
the  Housing  and  Community  Develop- 
ment Act  of  1974.  Title  VIII.  Section 
810  of  this  Act  authorizes  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment (HUD)  to  transfer  one-  to  four- 
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unit  residential  properties  to  States, 
units  of  general  local  government  or 
their  designated  public  agencies  for 
use  In  urban  homesteading  programs 
approved  by  HUD.  The  localities  re- 
ceiving these  properties  are  not  re- 
quired to  pay  for  them.  Insteaid,  Sec- 
tion 810  authorizes  the  appropriation 
of  funds  to  reimburse  HUD's  housing 
loan  and  Federal  Housing  Administra- 
tion's mortgage  insurance  funds  for 
the  properties  transferred. 

Urban  Homesteading  Demonstration 

In  the  Fall  of  1975,  HUD  designed 
the  Urban  Homesteading  Demonstra- 
tion as  a  cooperative  effort  between 
the  Department  and  units  of  general 
local  government.  Agreements  were 
executed  with  23  demonstration  cities 
which  were  competitively  selected 
from  niunerous  applications.  In  May 
1977,  16  additional  demonstration 
cities  were  selected,  again  as  a  result 
of  open  competition. 

To  provide  program  flexibility,  HUD 
developed  administrative  guidelines 
rather  than  program  regulations  for 
the  demonstration.  Most  of  the  key 
decisions  regarding  program  design 
and  administration,  therefore,  were 
left  to  the  Demonstration  Cities. 

The  Urban  Homesteading  Demon- 
stration permits  local  governments  to 
test  a  number  of  approaches  to  home- 
steading and  allows  HUD  to  evaluate: 

(1)  The  characteristics  of  neighbor- 
hoods that  can  be  assisted  with  home- 
steading: 

(2)  The  kinds  of  accompanying  ser- 
vices, public  and  private,  necessary  to 
make  the  concept  of  homesteading 
workable; 

(3)  The  socio-economic  characteris- 
tics of  recipients  capable  of  becoming 
successful  homesteaders;  and 

(4)  The  different  administrative  and 
financial  techniques  useful  in  a  home- 
steading program  and  the  conditions 
under  which  each  of  these  mecha- 
nisms can  best  function^ 

In  accordance  with  HUD  guidelines, 
demonstration  cities  were  to  designate 
iieighborhoods  In  which  their  urban 
Homesteading  programs  would  be  car- 
ried out  and  to  implement  a  coordinat- 
ed neighborhood  improvement  plan  to 
upgrade  public  services  and  facilities. 
The  cities  were  also  required  to  convey 
properties  acquired  under  Section  810 
of  the  1974  Act  to  selected  homestead- 
ers "without  any  substantial  consider- 
ation." In  selecting  homesteaders,  due 
consideration  was  to  be  given  to  the 
"recipients'  need  for  housing"  and  to 
his  or  her  "capacity  to  make  or  cause 
to  be  made  the  repairs  and  Improve- 
ments required  •  *  *."  The  homestead- 
ers would  receive  title  to  the  property 
If  they  completed  the  needed  repairs 
and  lived  In  the  property  for  three 
years. 

Each  of  the  Demonstration  Cities  se- 
lected to  participate  received  a  reser- 


vation of  funds  under  the  Section  312 
Rehabilitation  Loan  Program.  These 
fiinds  could  be  used  to  finance  either 
the  repair  of  urban  homesteads  or  the 
rehabUiUtion  of  other  properties  in 
the  urban  homesteading  neighbor- 
hoods. 

As  a  result  of  the  enthusiastic  and 
favorable  resi>onse  to  the  Urban 
Homesteading  Demonstration.  HUD 
proposes  to  conduct  an  expandned, 
fully  operational  program  of  urban 
homesteading.  The  proposed  regula- 
tions In  this  Part  will  govern  the  ex- 
panded program.  The  39  Demonstra- 
tion Cities,  however,  will  continue  to 
conduct  their  present  programs  tinder 
the  Demonstration  guidelines.  To  the 
extent  that  the  provisions  of  any  Dem- 
onstration Agreement  signed  with 
HUD  is  Inconsistent  with  these  regula- 
tions, the  pertinent  provision  of  the 
Agreement  will  take  precedence. 

The  following  paragraphs  address 
the  various  sections  of  the  proposed 
regiilations  for  the  expanded  urban 
homesteading  program. 

Program  F*urpose 

The  purpose  of  the  urban  home- 
steading program  Is  to  provide  another 
community  development  "tool"  to 
communities  that  will  assist  them  In 
upgrading  deteriorating  neighbor- 
hoods. In  accomplishing  this  purpose, 
§  590.2  Indicates  that  home  ownership 
opportunities  will  be  provided  to  indi- 
viduals and  families  through  the  reha- 
blltatlon  of  existing,  vacant  houses  In 
specified  neighborhoods.  Such  action 
will  encourage  and  stimulate  public 
,<d  private  Investment  In  these  neigh- 
borhoods, thereby  assisting  in  their 
preservation  and  revltallzatlon. 

In  ac|4ltlon  to  providing  unrepaired, 
unoccupied,  one-  to  four-family  HUD 
properties,  the  Department  will  en- 
courage the  use  of  locally-owned  prop- 
erties, including  locally-owned  multi- 
family  units,  in  approved  urban  home- 
steadmg  programs. 

Definitions 

An  applicant,  as  defined  In  §  590.3(b) 
Is  a  State  or  unit  of  general  local  gov- 
ernment which  may  apply  for  the  ap- 
proval of  a  local  homesteading  pro- 
gram. A  State  or  unit  of  general  local 
government  may  designate,  however,  a 
public  agency  to  undertake  and  carry 
out  the  local  homesteading  program. 

Section  590.3(d)  defines  locally- 
owned  properties  as  a  one-  to  four- 
famUy  residence  or  multifamily  resi- 
dence to  which  t(he  participating  com- 
munity has  titl9 

Throughout  this  proposed  rule  the 
term  Local  Urban  Homesteading 
Agency  is  also  used.  In  5590.3(e)  it  is 
defined  as  a  State  or  unit  of  general 
local  government  or  their  designated 
public  agencies  which  must  have  au- 
thority to  accept  the  transfer,  without 
payment,  of  Secretary-owned  proper- 
ty. 


Secretary-owned  properties  defined 
In  S  590.3(h)  are  limited  toiHUD's  un- 
occupied one-  to  four-family  resi- 
dences. These  properties  have  been  ac- 
quired by  the  Department  through 
foreclosure  of  insured  mortgages  by 
HUD/Pederal  Housing  Administra- 
tion. 

Program  Requirements 

Section  590.4  addresses  the  urban 
homesteading  program  requirements 
that  States,  or  units  of  general  local 
government  must  provide  In  order  to 
be  approved  by  HUD.  These  require- 
ments will  allow  participating  commu- 
nities much  of  the  same  flexibility  In 
local  program  design  and  operation 
that  was  experienced  In  the  Urban 
Homesteading  Demonstration.  For  ex- 
ample, local  programs  may  be  de- 
signed to  attract  low  or  middle  Income 
persons.  They  may  emphasize  self- 
help  rehabilitation  ("sweat  equity")  or 
contracted  rehabilitation.  Some  pro- 
grams may  aid  the  homesteaders  In 
obtaining  rehabilitation  financing  or 
encourage  homesteaders  to  obtain  pri- 
vate financing. 

The  Department  will  encourage 
communities  to  Incorporate  their 
homesteading  programs  within  the 
overall  local  Community  Development 
Program  being  implemented  with 
Community  Development  Block  Grant 
fimds  authorized  by  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974,  as  amended  and  thereby 
coordinate  with  other  federally  assist- 
ed programs  that  support  the  revltal- 
lzatlon of  deteriorating  neighbor- 
hoods. In  9  590.4(a),  therefore,  the  De- 
partment Lb  encouraging  applicants  to 
designate  urban  homesteading  neigh- 
borhoods that  /re  coterminus  with 
Neighborhood  Strategy  Areas  (NSA) 
as  defined  by  the  vommunity  Develop- 
ment Block  Grant  regulations  in  the 
Code  of  Federal  Regulations  (CFR). 
•ntle  24.  Chapter  V.  Part  570,  Subpart 
D— Entitlement  Grants.  5  570.301(c), 
published  March  1.  1978.  An  NSA  Is  an 
area  which  Is  selected  by  a  recipient  of 
CDBG  entitlement  funds  and  desig- 
nated in  Its  Community  Development 
and  Housing  Plan  for  a  program  of 
concentrated  community  development 
activities.  The  program  Is  a  compre- 
hensive, coordinated  strategy  for  sta- 
bilizing and  upgrading  the  area  which: 

(1)  Provides  for  a  combination  of 
physical  improvements,  necessary 
public  facilities  and  services,  housing 
programs,  private  Investment  and  citi- 
zen self-help  activities  appropriate  to 
the  needs  of  the  area; 

(2)  Coordinates  public  and  private 
development  efforts; 

(3)  Provides  sufficient  resources  to 
produce  substantial  long-term  im- 
provements In  the  area  within  a  rea- 
sonable period  of  time;  In  determining 
the  size  of  the  area  the  applicant  shall 
take  Into  account  the  severity  of  Its 
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problems  and  the  amount  of  resources 
to  be  provided  so  that  this  require- 
ment can  be  met. 

This  comprehensive  strategy  Imple- 
mented In  NSA  satisfies  the  Urban 
Homesteading  Program  requirement 
that  an  applicant  develop  and  Imple- 
ment a  coordinated  neighborhood  Im- 
provement plan.  Other  areas,  however, 
may  be  designated  if  (1)  the  applicant 
■  meets  the  program  requirements  of 
9  590.4,  but  does  not  receive  Communi- 
ty Development  Block  Grant  entitle- 
ment fimds,  or  (2)  the  neighborhood 
selected  for  urban  homesteading  does 
not  require  the  concentrated  treat- 
ment as  defined  by  NSA  or  (3)  the  re- 
quired neighborhood  improvements 
will  be  funded  by  sources  other  than 
Community  Development  Block 
Grants.  In  these  other  areas,  an  appli- 
cant Is  required  to  describe  Its  commu- 
nity development  needs  and  its  coordi- 
nated improvement  plan  for  meeting 
these  needs. 

Applicants  which  also  are  applying 
for  Community  Development  Block 
Grants  should  include  in  their  housing 
assistance  plans  the  number  of  units 
proposed  to  be  assisted  under  the 
homesteading  program  if  it  is  intended 
to  meet  the  rehabilitated  housing 
needs  of  low  and  moderate  income 
households. 

Section  590.4(b)  outlines  the  mini- 
mum requirements  for  the  develop- 
ment of  a  local  urban  homesteading 
progrsun.  A  local  homesteading  pro- 
gram that  could  be  approved  by  HUD 
must  include:  (1)  An  equitable  proce- 
dure for  selecting  homesteaders  which 
gives  special  consideration  to  their 
need  for  housing  and  their  capacity  to 
make  or  cause  to  be  made  housing  re- 
pairs. The  proposed  rule  does  not 
define  "need  for  housing"  but  leaves 
that  responsibility  to  the  locality;  (2) 
the  execution  of  an  agreement  be- 
tween the  homesteader  and  the  local 
urban  homesteading  agency  which  ad- 
dresses the  repair,  occupancy,  and  in- 
spection of  the  homestead  property 
and  the  conditions  for  revocation  of 
the  agreement;  (3)  a  conditional  con- 
veyance of  the  property  title  for  no 
more  than  a  nominal  charge  with  fee 
simple  title  conveyance  upon  satisfac- 
tory completion  of  the  homesteader 
agreement;  and  (4)  a  coordinated 
neighborhood  improvement  plan 
which  provides  for  the  upgrading  of 
public  services  and  facilities  and  en- 
courages private  Investment  in  the 
homesteading  neighborhood. 

List  or  Secretary-Owned  Properties 

To  facilitate  the  preliminary  plan- 
ning of  a  potential  urban  homestead- 
Ing  program  applicant,  §  590.5  requires 
HUD  to  provide,  upon  written  request, 
a  list  Qf  aU  Secretary-owned,  unoccu- 
pied ohe-  to  four-family  residences 
within  the  geographic  jurisidiction  of 
the  applicant.  This  listing  will  include 
the  street  address  of  each  property. 
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Section  590.6(a)  requests  the  appli- 
cant to  provide  Information  about  Its 
neighborhood  Improvement  plan  for 
the  urban  homesteading  neighbor- 
hood(s).  A  community  Development 
Block  Grant  entitlement  applicant 
that  is  also  designating  NSA  as  the 
urban  homesteading  neighborhood 
meets  the  coordinated  neighborhood 
Improvement  plan  requirement  and 
may  cite  the  appropriate  cross  refer- 
ence In  Its  block  grant  application.  Ad- 
ditional information  is  requested  for 
the  number  of  local  and  Secretary- 
owned  property  proposed  for  home- 
steading. the  administrative  and  pro- 
gram management  plan  and  a  descrip- 
tion of  the  rehabilitation  financing 
plan.  The  Department  encourages 
communities  to  use  a  variety  of 
sources  (Federal/State,  local  and  pri- 
vate) for  the  financing  of  the  rehabili- 
tation work  and  not  depend  solely  on 
the  availability  of  Section  312  rehabili- 
tation loans. 

In  §  590.6(b).  the  appUcant  will  make 
certain  assurances  to  the  Department 
which  Include  that  It  possesses  legal 
authority  to  accept  Secretary-owned 
property,  without  payment  to  HUD. 
convey  this  property  to  homesteaders 
without  substantial  consideration  and 
assist  In  or  provide  the  financing  of 
the  homesteading  rehabilitation. 
These  assurances  are.  in  summary,  re- 
quiring that  a  local  urban  homestead- 
ing program  will  be  conducted  In  ac- 
cordance with  State  and  local  law. 

Other  assurances  In  this  subsection 
also  relate  to  the  management  of  a 
local  urban  homesteading  program. 

In  §  590.6(c).  applicants  are  required 
to  comply  with  the  procedures  for 
OMB  Circular  A-95.  Part  II.  Applica- 
tions which  may  be  submitted  any 
time  on  or  after  the  effective  date  of 
these  regulations  must  include  any  A- 
95  clearinghouse  comments  or  indicate 
that  no  comments  were  received. 

Urban  Homesteading  Agreement 

Section  590.7  provides  that  HUD  will 
approve  an  applicant's  urban  home- 
steading program  If  It  complies  with 
the  requirements  of  this  proposed  rule 
and  other  applicable  laws  and  regula- 
tions. In  §  590.8  the  appropriate  HUD 
Area  Office  will  sign  an  agreement 
with  a  community  whose  proposed 
urban  homesteading  program  is  ap- 
proved. This  agreement  will  set  forth 
the  terms  for  transferring  Secretary- 
owned  property.  The  agreement  will 
be  for  one  year  and  will  generally  be 
renewable  on  an  smnual  basis  if  pro- 
gress is  satisfactory  and  the  local  pro- 
gram is  being  carried  out  as  proposed 
and  approved. 

Transfer  of  Secretary-Owned 
Properties 

Section  590.9(a)  sets  forth  the  proce- 
dure that  HUD  will  use  to  assist  in 
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transferring  Secretary-owned  proper- 
ties to  the  local  urban  homesteading 
agency.  When  an  applicant's  proposed 
homesteading  program  is  approved.  It 
may  request  HUD  to  suspend  its  prop- 
erty disposition  activities  up  to  45  days 
in  the  designated  urban  homesteading 
neighborhood,  giving  the  local  agency 
an  opportimity  to  select  Secretary- 
owned  properties.  When  future  acqui- 
sitions of  unoccupied,  one-  to  four- 
family  properties  by  HUD  occur  in  an 
approved  homesteading  neighborhood. 
{590.9  (aK3)  provides  that  HUD  will 
notify  the  local  homesteading  agency 
and  give  It  a  maximimi  of  30  days  to 
decide  whether  or  not  it  wants  to  use 
the  property  for  homesteading.  These 
proposed  procedures  Insure  that 
HUD'S  property  disposition  activity  In 
an  approved  urban  homesteading 
neighborhood  will  be  conducted  in  a 
manner  to  support  the  local  home- 
steading program  objectives. 

In  9  590.9(b).  there  are  several  condi- 
tions set  forth  that  must  be  met.  In- 
cluding a  determination  of  property 
suitability  by  the  HUD  Area  Office, 
before  HUD  will  transfer  its  one-  to 
four-family  property  to  a  local  urban 
homesteading  agency.  Only  those  Sec- 
retary-owned properties  which  are  un- 
occupied, imrepalred  and  for  which 
there  are  no  repair  or  sale  contracts 
will  be  eligible  for  transfer.  Section 
590.9(bK5)  provides  that  any  eligible 
Secretary-owned    property    requested 
by  a  local  urban  homesteading  agency 
will  be  suitable  for  transfer  If  its  "as-ls 
condition"  fair  market  value  does  not 
exceed  $15.00  for  a  one  unit  single 
family    residence    or    an    additional 
$5,000  for  each  unit  of  two-  to  four- 
family  residences  and  the  estimated 
cost  of  repairs  does  not  exceed  $27,000, 
The  Bfanager  of  the  HUD  Area  Office 
may  waive  the  property  value  restrlc- 
ttone^lf  the  benefits  to  the  community 
and  the  decrease  In  difficulties  and 
delays  such  as  vandalism  to  property 
that  HUD  encounters  in  the  sale  of 
property   merit   the   trjuisfer   of  the 
higher  priced  property.  The  Manager 
may  also  waive  the  costs  in  excess  of 
$27,000  If  they  are  to  be  provided  by 
the   homesteader   or   local   resources 
other  than  Section  312  rehabilitation 
loans. 

Section  590.9(c)  sets  forth  four  (4) 
conditions  under  which  a  HUD  Area 
Office  can  use  a  property  otherwise 
eligible  for  transfer  to  a  local  urban 
homesteading  agency  for  another  pur- 
pose. These  conditions  Include  requir- 
ing a  local  urban  homesteading  agency 
to  take  title  to  a  property  within  30 
days  after  HUD's  notification  of  ap- 
proval  for  transfer  and  meeting  HUD's 
legal  obligations  for  such  demands  as 
epiergency  housing. 

iMFLBMEirriKG  FUNDS 

TiUe  Vni.  Section  810  of  the  Q^us- 
fng  and  Community  Development  Act 
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of  1974.  as  amended,  authorizes  funds 
to  reimburse  HUD's  hotislng  loan  and 
mortgage  insurance  funds  for  the  Sec- 
retary-owned properties  transferred  to 
a  local  homesteading  agency  and  to 
provide  technical  assistance  to  local 
urban  homestead  agencies  and  to 
homesteaders.  In  order  to  make  more 
housing  available  for  homesteading 
purposes,  the  Department's  policy,  as 
stated  in  Section  590.10  will  be  to  use 
the  funds  authorized  by  section  810 
only  to  reimburse  HUD's  housing  loan 
and  mortgage  Insurance  accounts  for 
Secretary-owned  properties  trans- 
ferred for  use  in  approved  local  urban 
homesteading  programs. 

Available  $312  rehabilitation  loan 
funds  which  have  an  Interest  payment 
of  three  percent  on  the  principal.  wlU 
also  be  provided  to  assist  in  the  financ- 
ing of  the  repairs  of  homesteaded 
properties  and  for  the  repair  of  other 
/properties  in  the  urban  homesteading 
neighborhoods.  As  expressed  in 
{590.11.  HUD  may  reduce  its  commit- 
ment for  any  of  the  housing  reim- 
bursement or  rehabilitation  funds  for 
an  approved  urban  homesteading  pro- 
gram. If  the  local  urban  homesteading 
agency  does  not  comply  with  the  stat- 
utory and  regulatory  requirements  of 
this  Part  or  does  not  carry  out  the 
program  as  approved. 

RETEimoif  or  Rbcorss  um  Audtts 

Section  590.3  requires  retention  for 
three  years  of  all  pertinent  records,  in- 
formation and  documents  relating  to 
the  local  urban  homesteading  pro- 
gram. Section  590.14  says  that  the  Sec- 
retary and  the  Comptroller  General  of 
the  United  States  shall  have  access  to 
all  of  this  information  for  the  piirpose 
of  making  audits,  surveys,  examina- 
tions and  other  relevant  summaries. 

Appucabls  Fedekal  Laws  ahs 
Rbguiatioiis 

Section  590.15  cites  the  laws  and  reg- 
ulations applicable  to  an  urban  home- 
steading program.  These  laws  include 
nondiscrimination,  environmental  re- 
quirements, historic  preservation, 
lead-based  paint  requirements  and  re- 
location assistance  and  real  property 
acquisition  policies. 

The  1973  Rehabilitation  Act.  Section 
504.  which  protects  the  rights  of 
handicapped  persons  from  discrimina- 
tory practices  will  apply  to  HUD  ap- 
proved local  urban  homesteading  pro- 
grams. Also,  the  Department's  regula- 
tions in  the  Code  of  Federal  Regula- 
tions, Title  24.  Part  42,  that  govern  re- 
location and  real  property  acquisition 
wUl  apply  to  any  Secretary-owned 
property  acquired  by  a  local  urban 
homesteading  agency  for  use  in  its 
HUD  approved  homesteading  pro- 
gram. 

Review  op  Local  Perfohmaivce 

Section  590.16  sets  forth  the  criteria 
for  an  ^Timmi  review  by  HUD  of  each 


local  urban  homesteading  program. 
These  criteria  include  compliance  with 
the  program's  statutory  and  regula- 
tory requirements,  implementing  Its 
homesteading  program  as  approved 
and  a  continuing  capacity  to  carry  out 
the  program  in  a  timely  manner. 
Based  upon  this  review,  if  a  local  pro- 
gram deficiency  is  identified,  §590.17 
lists  the  appropriate,  corrective  action 
that  HUD  will  take.  In  each  case,  the 
Department  will  seek  to  (1)  prevent 
the  deficiency  from  continuing;  (2) 
mitigate  the  adverse  consequences  re- 
sulting from  the  deficiency  and  (3) 
prevent  the  deficiency  from  recurring. 

E^TALUATION 

In  9590.18.  local  urban  homestead- 
ing programs  are  to  provide  necessary 
data  that  HUD  may  require  to  com- 
plete its  annual  evaluation  of  the  na- 
tional urban  homesteading  program. 

Special  Impormatiom 

A  Finding  of  Inapplicability  with  re- 
spect to  Environmental  Impact  has 
been  prepared  in  accordance  with 
HUD  Handbook  1390.1.  Copies  of  the 
Finding  are  available  for  inspection 
and  copsring  during  business  hours  in 
the  Office  of  the  Rules  Docket  Clerk. 
Room  5218,  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

Accordingly,  an  amendment  to  24 
CFR  is  proposed  by  adding  a  new  Part 
590  which  reads  as  follows: 

r  AKT  SMmOAN  HOMfSTEADM* 

See. 

580.1  Scope  of  regulation. 

590.2  Purpose  of  program. 

590.3  Definitions. 

590.4  Program  requirements. 

590.5  Listing  of  aecreUry  owned  proper- 
Ues. 

SM.6    Applications. 

590.7  HUD  review  and  approval  of  applica- 
tion. 

590.8  Urban  homesteading  agreement. 

590.9  Transfer  of  Secretary  owned  proper- 
ties. 

590.10  Implementing  funds. 

590.11  Reduction  of  funds. 

590.12  Program  close  out  [Reserved) 

590.13  Retention  of  records. 

590.14  Audit. 

590.15  Applicable  Federal  laws  and  regula- 
tions. 

590.16  HUD  review  of  local  urban  home- 
steading agency's  performance. 

590.17  Corrective  and  remedial  action. 

590.18  Evaluation  by  HUD. 

9  590.1    Scope  of  regnlatioa. 

(a)  The  policies  and  procedures  in 
thi^  regulation  are  applicable  to  the 
approval  of  urban  homesteading  pro- 
grams authorized  by  Section  810  of 
the  Housing  and  Community  Develop- 
ment Act  of  1974,  as  amended. 

(1^)  This  part  includes  the  functions 
ano^respdnslbilities  of  HUD  and  units 
of  general  local  government  and 
States  or  a  designated  public  agency  of 
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a  State  or  unit  of  general  local  govern- 
ment with  regard  to  program  requir- 
ments;  application  requirements:  sub- 
mission of  applications:  review  and  ap- 
proval of  applications:  transfer  of  Sec- 
retary-owned properties:  property  dis- 
position assistance:  HUD  program 
evaluation;  performance  review  and 
other  applicable  Fedeitd  laws  and  reg- 
ulations. 

9  590.2    Porpoae  of  program. 

The  purpose  of  the  urban  home- 
steading program  is  to  utilize  existing 
housing  stock  to  provide  homeowner- 
ship,  thereby  encouraging  public  and 
private  investment  in  selected  neigh- 
borhoods and  assisting  in  their  preser- 
vation and  revitalization.  The  program 
virill  provide  for  the  transfer  without 
payment  to  States  or  units  of  general 
local  government  or  their  designated 
public  agencies  Secretary-owned,  unoc- 
cupied one-  to  four-family  residences 
requested  by  such  unit.  State  or 
agency  for  use  in  an  aproved  urban 
homesteading  program.  Reservations 
under  the  Section  312  Rehabilitation 
Loan  Program  are  available  to  finance 
rehabilitation  of  single  or  multlfamily 
properties,  as  weU  as  other  properties, 
within  the  urban  homesteading  neigh- 
borhoods. 

9590.3    DefiniUoas. 

(a)  "Act"  means  Title  VIII.  Section 
810  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended. 

(b)  "Applicant"  means  any  State  or 
unit  of  general  local  government.  The 
applicant  may  designate  a  public 
agency,  including  an  existing  local 
public  agency,  to  carry  out  the  home- 
steading program,  but  only  the  State 
or  imlt  of  general  local  government 
may  be  the  applicant. 

(c)  "Homesteader"  means  an  individ- 
ual or  family  who  participates  in  a 
local  urban  homesteading  program  by 
accepting  a  property  pursuant  to  the 
requirements  of  S  590.4. 

(d)  "Locally-owned  property"  means 
any  real  property  which  is  improved 
with  a  one-  to  four -family  residence  or 
a  multifamily  residence  not  obtained 
from  the  Department  of  Housing  and 
Urban  Development  and  to  which  the 
local  urban  homesteading  agency 
holds  tiUe. 

(e)  "Local  Urban  Homesteading 
Agency"  means  a  State,  a  unit  of  gen- 
eral local  government,  or  a  public 
agency  designated  by  a  unit  of  general 
local  government  or  a  State,  which 
must  have  the  authority  to  accept  the 
transfer,  without  payment,  of  Secre- 
tary-owned property. 

(f )  'Local  Urban  Homesteading  Pro- 
gram" means  the  operating  proce- 
dures, and  requirements  developed  by 
a  local  urban  homesteading  agency  in 
accordance  with  the  provisions  of 
9  590.4. 

(g)  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development  or 


any  person  to  whom  the  Secretary  has 
delegated  authority  for  the  urban 
homesteading  program. 

(h)  "Secretary-owned  property" 
means  any  real  property: 

(1)  Which  is  Improved  with  a  one-  to 
four-family  residence: 

(2)  To  which  the  Secretary  holds 

•nue: 

(3)  Which  is  not  occupied. 

(1)  "Section  312  Rehabilitation  Loan 
Funds"  means  loan  funds  authorized 
by  Section  312  of  the  Housing  Act  of 
1964.  as  amended  to  finance  the  reha- 
bilitation of  urban  homesteaded  prop- 
erty, as  well  as  other  property  within 
the  designated  urban  homesteading. 

(j)  "Section  810  Funds"  means  the 
money  authorized  under  Title  VIIL 
Section  810  of  the  Housing  and  Com- 
mimlty  Development  Act  of  1974,  as 
amended  to  reimburse  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment's housing  loan  and  mortgage  in- 
surance funds  for  the  fair  market 
value  of  Secretary-owned  properties 
transferred  to  local  urban  homestead- 
ing agencies. 

(k)  "State"  means  any  State  of  the 
United  States,  or  any  instrumentality 
thereof  approved  by  the  Governor; 
and  the  Commonwealth  of  Puerto 
Rico. 

(1)  "Unit  of  general  local  govern- 
ment" means  any  city,  county,  town, 
township,  parish,  village,  or  other  gen- 
eral purpose  political  subdivision  of  a 
State;  Guam,  the  Virgin  Islands,  and 
American  Samoa,  or  in  a  general  pur- 
pose political  subdivision  thereof:  The 
District  of  Columbia;  the  Tnist  Terri- 
tories of  the  Pacific  Islands:  and 
Indian  tribes,  bands,  groups,  and  na- 
tions of  the  United  States,  including 
Alaska  Indians.  Aleuts,  and  Eskimos. 

(m)  "Urban  homesteading  neighbor- 
hood" means  a  geographic  area(s)  ap- 
proved by  HUD  for  conducting  a  local 
urban  homesteading  program  that 
meets  the  requirements  of  9  590.4. 

9  590.4    Program  requirements. 

An  applicant  shall  meet  the  follow- 
ing requirements  to  qualify  for  assist- 
ance imder  this  I*art: 

(a)  Designation  of  Urban  Home- 
tteading  Neighborhood.  It  shall  desig- 
nate neighborhood(s)  for  carrying  out 
urban  homesteading.  An  urban  home- 
steading neighborhood  shall  be: 

(1)  A  Neighborhood  Strategy  Area 
designated  pursuant  to  the  Conununi- 
ty  Development  Block  Grant  regula- 
tions published  March  1,  1978.  in  the 
Code  of  Federal  Regulations.  Title  24. 
Chapter  V,  Part  570,  Subpart  D— Enti- 
tlement Grants.  9  570.301(c):  or 

(2)  Another  area  designated  by  the 
applicant,  where: 

(i)  The  applicant  is  not  a  recipient  of 
community  development  block  grant 
entitlement  funds  authorized  by  Title 
I  of  the  Housing  and  Community  De- 
velopment Act  of  1974; 


(ii)  The  required  public  improve- 
ments and  services  will  be  provided 
from  sources  other  than  community 
development  block  grants;  or 

(ill)  The  neighborhood  selected  for 
urban  homesteading  does  not  require 
the  concentrated  treatment  required 
for  a  neighborhood  strategy  area. 

(b)  Development  of  Local  Urban 
Homesteading  Program.  It  shall  devel- 
op a  program  to  convey  unocupied 
residential  structures  to  qualified  indi- 
viduals or  fs^mllies.  The  program  shall 
provide  for  the  following: 

(1)  Homestea4ler  Selection.  It  shall 
provide  equitable  procedures  for 
homesteader  selection  giving  special 
consideration  to  the  homesteader's: 

(1)  Need  for  housing;  and 

(11)  Capacity  to  make  or  cause  to  be 
made  necessary  repairs  and  improve- 
ments. 

(2)  Conditional  conveyance.  It  shall 
provide  for  the  conditional  conveyance 
of  unoccupied,  unrepaired  residential 
property  to  homesteaders  without  sub- 
stantial consideration. 

(3)  Homesteader  Agreement  It  shall 
provide  for  execution  ofv^Homestead- 
er  Agreement  between  thelocal  urban 
homesteading  agency  and  the  home- 
steader which  shall  require  the  home- 
steader 

(i)  To  make  or  cause  to  be  made  any 
repairs  required  to  jneet  minimum 
local  health  and  safeCy  housing  stand- 
ards prior  to  occupying  the  propertjr. 

(11)  To  make  or  cause  to  be  made  ad- 
ditional repairs  and  improvements 
necessary  to  meet  the  applicable  local 
standards  for  decent,  safe,  and  sani- 
tary housing  within  18  months  after 
occupying  the  property  and  to  comply 
with  energy  conservation  measures 
designated  by  the  local  urban  home- 
steading agency  as  part  of  the  repairs; 

(ill)  To  occupy  the  property  as  prin- 
cipal residence  for  not  less  than  three 
consecutive  years  from  a  date  deter- 
mined by  the  local  lu-ban  homestead- 
ing agency; 

(iv)  To  permit  reasonable  inspections 
at  reasonable  times  by  employees  of 
the  local  urban  homesteading  agency; 
and 

(4)  Revocation  Upon  Breach  of 
Agreement  It  shall  provide  for  the  rev- 
ocation of  the  conditional  conveyance 
upon  any  material  breach  of  the 
agreement  by  the  homesteader. 

(5)  Fee  Simple  Title.  It  shall  provide 
for  the  conveyance  of  the  property 
from  the  local  urban  homesteading 
agency  to  the  homesteader  in  fee 
simple  title  upon  full  compliance  with 
the  terms  of  the  agreement  between 
the  agency  and  the  homesteader. 

(6)  Coordinated  Neighborhood  Im- 
provements Plan.  It  shall  pro\ide  a 
plan  for  needed  public  improvements 
and  services,  and  community  facilities 
in  the  Urban  Homesteading  Neighbor- 
hoods. 

(i)  If  the  Urban  Homesteading 
Neighborhood     is     a     Neighborhood 


FEDEKAL  REGISTEK.  VOL  43,  NO.  105— WEDNESDAY,  MAY  31,  1973 


23696 

Strategy  Area,  then  the  coordinated 
neighborhood  improvement  plan  for 
the  area  described  In  the  applicant's 
Community  Development  Block  Grant 
entitlement  application,  pursuant  to 
24  CPR  570.304(bKlXi)  (Community 
Development  and  Housing  Plan)  will 
satisfy  this  reqi/irement.  Such  an  ap- 
plicant will  cite  the  appropriate  cross 
reference  in  its  applications. 

(ii)  For  designated  urban  homestead- 
ing  neighborhoods  that  are  not  Com- 
munity Development  Block  Grant 
Neighborhood  Strategy  Areas,  the  co- 
ordinated neighborhood  improvement 
plan  shall  include: 

(A)  A  brief  description  of  the  area's 
need  for  revitalization,  community  fa- 
cilities, public  services  and  improve- 
ments and  housing  problems; 

(B)  A  description  of  the  plan  that 
will  be  implemented  to  meet  the  iden- 
^ied  needs  for  upgrading  and  improv- 
ing the  area:  and 

(C)  A  description  of  the  actions  to 
mitigate  any  adverse  effects  on  low- 
and  moderate-income  persons  that 
may  result  from  implementing  an 
urban  homesteading  program  in  the 
designated  neighborhood. 

S  590.5    Listing  of  Secretary-owned  proper- 
tics. 

(a)  To  facilitate  the  local  planning 
and  program  development  in  accord- 
ance with  the  program  requirements 
of  9590.4  a  potential  applicant  may 
submit  a  written  request  to  the  Man- 
ager of  the  appropriate  HUD  field 
office  for  a  listing  of  all  Secretary- 
owned  properties  defined  in  §  590.3(h) 
within  the  applicant's  jurisdiction. 

(b)  After  receipt  of  such  request 
HUD  shall  provide  to  the  potential  ap- 
plicant a  list  of  those  Secretary-owned 
properties  for  which  repair  or  sale 
contracts  have  not  been  executed. 

$590.6    ApplicatioBs. 

(a)  Submission  ReQuirements.  Appli- 
cations shall  be  submitted  to  the  HUD 
Area  Office  which  has  Jurisdiction 
over  the  applicant  and  shall  consist  of 
the  following: 
^  (1)  Standard  Form  424,  prescribed 
by  OMB  Circular  No.  A- 102; 

(2)  A  description  of  the  coordinated 
neighborhood  improvement  plan  as  re- 
quired by  §  590.4(b)(6).  An  applicant 
that  is  applying  for  Community  Devel- 
opment Block  Grant  entitlement 
(CDBG)  funds  may  cite  the  appropri- 
ate cross  reference  in  its  community 
development  plan  pursuant  to  24  CFR 
570.304(b)(lKi)  (Community  Develop- 
ment and  Housing  Plan). 

(3)  A  map  of  each  proposed  urban 
homesteading  neighborhood  with  geo- 
graphic boundaries  indicated,  census 
tracts  or  enumeration  lines  shown. 
The  map  shall  include: 

(i)  An  estimate  of  the  ntunber  and 
the  location  of  locally-owned  proper- 
ties to  be  conveyed  to  homesteaders 
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during  the  program's  first  year  and  for 
the  program  s  duration; 

(ii)  An  estimate  of  the  number  and 
the  location  of  the  Secretary-owned 
properties  requested  for  use  in  the 
proposed  urban  homesteading  pro- 
gram during  the  program's  first  year 
and  for  the  program's  duration; 

(4)  A  description  of  the  rehabilita- 
tion financing  plan  to  be  used  in  the 
urban  homesteading  neighborhood(s) 
which  shall  Include: 

(1)  An  estimate  of  the  Federal,  State 
and/or  local  public  funds  and  any  pri- 
vate funding  sources  that  are  to  be 
made  available  for  interim  and  perma- 
nent financing  or  rehabilitation; 

(ii)  TJie  total  number  of  residential 
properties  for  rehabilitation; 

(ill)  An  outline  of  the  applicant's 
proposed  schedule(s)  and  time  periods 
for  committing  rehabilitation  loan 
fimds  in  its  urban  homesteading  pro- 
gram. 

(5)  An  implementation  plan  which 
includes: 

(1)  The  description  of  the  entity  that 
will  carry  out  the  program; 

(ii)  A  timetable  and  methods  to  ac- 
complish the  program  which  includes: 

(A)  Transferring  properties  from 
HUD  to  local  urban  homesteading 
agency 

(B)  Advertising  residential  proper- 
ties for  homesteading  purposes; 

(C)  Conveying  unoccupied,  unre- 
paired residential  property  to  home- 
steaders; and 

(D)  Implementing  the  coordinated 
neighborhood  improvement  plan. 

(b)  Certifications.  The  applicant 
shall  submit  certifications  in  such 
form  as  HUD  may  prescribe,  providing 
assurances  that: 

(1)  Its  governing  body  has  duly 
adopted  or  passed  as  an  official  act, 
resolution,  motion,  or  similar  action 
authorizing  the  filing  of  the  applica- 
tion including  all  imderstandings  and 
assiu'ances  contained  m  the  applica- 
tion; 

(2)  It  possesses  the  legal  authority 
to: 

(I)  Accept  the  transfer  without  pay- 
ment of  Secretary-owned  property; 

(ii)  Convey  residential  property  to 
homesteaders  without  any  substantial 
consideration,  and 

(Hi)  Assist  in  or  imdertake  the  fi- 
nahcing  of  the  rehabilitation  for  resi- 
dential property  conveyed  to  home- 
steaders. 

(3)  It  has: 

(i)  A  form  for  conditional  convey- 
ance as  required  by  S  590.4(b)(2); 

(II)  Equitable  procedxu-es  for  select- 
ing homesteaders  as  required  by 
§  590.4(b)(1);  and 

(iii)  An  urban  homesteader  agree- 
ment required  by  §  590.4(b)(3). 

(4)  It  will  convey  the  residential 
property  in  fee  simple  title  without 
consideration  to  the  homesteader 
upon  full  compliance  with  the  terms 


of      the      agreement      required      In 
§590.4(bK3). 

(5)  It  has,  prior  to  submission  of  its 
application:  { 

(1)  Provided  citizertp  an  adequate  op- 
portunity to  express  preferences  about 
the  proposed  location  of  urban  home- 
steading neighborhoods;  and 

(iii)  ^ovided  citizens  with  adequate 
Information  regarding  the  amount  of 
rehabiliUtion  loan  funds,  and  the 
number  of  existing  houses  requested 
and  the  neighborhood  improvement 
jAan  required  by  §  590.4(bK6). 

(6)  It  will  submit  any  environmental 
information  that  may  be  requested  by 
HUD  in  meeting  the  Department's  en- 
vironmental responsibilities  under  the 
National  Environmental  Policy  Act  of 
1969. 

(7)  It  will:  (1)  Not  discriminate  upon 
the  basis  of  race,  creed,  color,  handi- 
cap, sex.  or  national  origin  in  the  sale, 
lease,  or  rental  or  in  the  use  or  occu- 
pancy of  the  property  conveyed  in  ac- 
cordance with  this  Part; 

(ii)  Comply  with  the  requirements  of 
Title  VI  of  the  CivU  Rights  Act  of 
1964.  Title  VIII  of  the  Civil  Rights  Act 
of  1968;  and 

(iii)  Comply  with  Section  504  of  the 
Rehabilitation  Act  of  1973  which  pro- 
hibits discrimination  against  the 
handicapped  in  any  program  or  activi- 
ty receiving  Federal  financial  assist- 
ance. 

(8)  It  will  comply  with  the  lead 
based  paint  procedures  set  forth  in  24 
CPR  Part  35  agreeing  to: 

(i)  Assure  the  elimination  of  the  lead 
based  paint  hazards  for  which  HUD 
will  not  expend  funds  in  residential 
structures  transferred  under  this  Part; 
and 

(11)  Make  notification  to  potential 
homesteaders  of  the  hazards  of  lead- 
based  paint  poisoning  in  residential 
imits  constructed  prior  to  1950. 

(9)  It  will  submit  any  information 
that  may  be  requested  by  HUD  meet- 
ing the  Department's  Responsibilities 
under  the  National  Historic  Preserva- 
tion Act  of  1966  (Pub.  L.  89-665)  and 
the  Preservation  of  Historic  and  Ar- 
chaeological E>ata  Act  of  1974  (Pub.  L. 
93-291),  including  the  procedures  pre- 
scribed by  the  Advisory  Council  on 
Historic  Preservation  in  36  CPR  Part 
800,  and  Executive  Order  11593  on 
Protection  and  I^nhancement  of  the 
Cultural  Environmental. 

(10)  It  will,  upon  conveyance  of  Title 
from  HUD  assume  liability  for  injury 
and  damage  to  persons  or  property  by 
reason  of  a  defect  in  the  dwelling,  its 
equipment,  its  appurtenances,  or  any 
other  reason.  

(11)  It  will  give  HUD  and  the  Comp- 
troUer  General  through  any  author- 
ized representatives  access  to  and  the 
right  to  examine  all  records,  books, 
papers,  or  docimients  related  to  the 
urban  homesteading  program. 

(12)  It  will  maintain  in  writing  and 
on  fUe  a  description  of  its  approved 
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local  urban  homesteading  program  for 
the  purposes  of  public  information 
and  review. 

(C)  OMB  Circular  A-9S.  Part  II.  (1) 
In  order  to  provide  early  advance 
notice  for  coordination  purposes,  at 
least  sixty  (60)  days  prior  to  the  ^b- 
mission  of  an  application  to  HUD,  the 
applicant  shall  transmit  a  notice  of 
intent  to  file  an  application  to  the  ap- 
propriate State  and  areawide  clearing- 
houses. Standard  Form  424  may  be 
used  for  the  following  information 
unless  clearinghouses  have  developed 
specific  instructions: 

(i)  Identity  of  the  applicant  commu- 
nltr, 

(ii)  The  geographic  location  of  the 
project  to  be  assisted.  A  map  shall  be 
provided  if  appropriate; 

(iii)  A  brief  description  of  the  proj- 
ect by  purp>oses,  general  size  or  scope, 
estimated  cost,  beneficiaries  or  other 
characteristics  which  will  enable  the 
clearinghouses  to  identify  agencies  of 
State  or  local  government  having 
plans,  programs  or  projects  that  might 
be  affected  by  the  proposed  project; 
and 

(iv)  The  estimated  date  by  which  the 
applicant  expects  to  formally  file  an 
application. 

(2)  Unless  the  requirement  is  waived 
by  a  clearinghouse,  the  applicant  shall 
provide  the  clearinghouse  a  period  of 
thirty  (30)  days  to  review  the  complet- 
ed application  and  transmit  to  the  ap- 
plicant any  comments  or  recommenda- 
tions. 

(3)  Clearinghouses  will  be  of  assist- 
ance to  the  applicant  and  to  HUD  if 
their  reviews  address  the  impact  of 
the  proposal  in  revitalizing  the  desig- 
nated urban  homesteading  neighbor- 
hood, the  relationships  of  the  proposal 
to  community  and  areawide  planning 
and  any  other  considerations  not  re- 
flected in  the  application  which  would 
bear  on  the  viability  of  the  proposal  as 
well  as  the  "subject  matter  of  com- 
ments and  recommendations"  in  Part 
I.  Attachment  A  of  OMB  Circular  No. 
A-95,  Item  5.  with  emphasis  on  con- 
sistency among  State,  areawide,  and 
local  plans  and  compliance  with  envi- 
ronmental and  civil  rights  laws. 

(4)  The  applicant  shall  transmit  all 
comments  to  HUD  with  the  applica- 
tion. If  comments  are  not  received  by 
the  applicant  within  the  thirty-day 
period,  the  applicant  shall  include  a 
statement  indicating  that  the  State 
and  areawide  clearinghouses  were  no- 
tified and  no  comments  were  received. 

(5)  If  the  A-95  review  comments  con- 
tain any  findings  of  inconsistency  with 
State,  areawide.  or  local  plans  or  non- 
compliance with  environmental  or  civil 
rights  laws,  the  applicant  must  state 
how  it  proposes  to  resolve  the  finding 
or  state  its  justification  for  proposing 
to  proceed  with  the  project  despite  the 
findings  developed  through  the  A-95 
review  process. 


(6)  HUD  shall  notify  the  clearing- 
houses of  actions  taken  on  all  applica- 
tions reviewed  within  seven  working 
days  by  u^  of  Standard  Form  424. 
when  HUD  makes  approval  following 
clearinghouse  reconunendations 

against  approval  or  approval  only  with 
specific  and  major  substantive 
changes,  the  clearinghouse  will  be  pro- 
vided an  explanation  for  such  approv- 
al with  the  HUD  submittal  of  SP  424. 

(d)  Application  Submission.  Applica- 
tions shall  be  submitted,  at  anytime, 
to  the  HUD  Area  Office  which  has  ju- 
risdiction over  the  applicant. 

§  590.7    HUD  review  and  approval  of  appli- 
cation. 

The  appropriate  HUD  Area  Office 
will  review  the  application  and  will  ap- 
prove the  proposed  local  urban  home- 
steading program,  unless  the  HUD 
Area  Office  determines  that  it  does 
not  comply  with  the  requirements  of 
this  Part  and  other  applicable  regula- 
tions and  laws.  Approval  of  the  appli- 
cation does  not,  however,  obligate 
HUD  to  transfer  a  specific  number  of 
properties  or  particular  properties 
identified  in  the  application.  If  the  ap- 
plication is  disapproved,  the  applicant 
shall  be  informed  in  writing  of  the 
specific  reasons  for  the  disapproval. 

§  590.8    Urban  homesteading  agreement 

(a)  Upon  approval  of  the  proposed 
local  urban  homesteading  program, 
the  appropriate  HUD  Area  Office  will 
sign  an  urban  homesteading  agree- 
ment with  the  local  urban  homestead- 
ing agency.  The  regulations  of  this 
part  become  a  part  of  the  agreement. 

(b)  The  agreement  is  renewable  on 
an  annual  basis:  Provided.  That: 

(1)  The  local  urban  homesteading 
agency  has  carried  out  its  program 
substantially  as  pro[>osed  and  ap- 
proved; and 

(2)  The  local  urban  homesteading 
agency  has  a  continuing  capacity  to 
carry  out  the  approved  program  in  a 
timely  manner  including  the  selection 
of  -homesteaders,  the  conveyance  of 
residential  property  to  homesteaders, 
the  implementation  of  its  interim  and 
permanent  financial  plan(s),  the  com- 
pletion and  quality  of  the  housing  re- 
habilitation and  the  implementation 
of  its  neighborhood  improvements 
plan. 

§  590.9    Transfer  of  Secretary -owned  prop- 
erties. 

(a)  Property  Disposition  Assistance. 
HUD's  property  disposition  activity 
shall  support  the  urban  homsestead- 
ing  program  as  follows: 

(1)  Upon  the  signing  of  the  urban 
homesteading  agreement  as  required 
in  §  590.8  but  prior  to  the  selection  of 
any  Secretary-owned  property,  a  local 
urban  homesteading  agency  may  re- 
quest HUD  to  suspend  its  routine 
property   disposition   activity   for   45 


days  or  less  in  the  designated  urban 
homesteading  nelghborhood(s).  Based 
upon  this  request,  HUD  shall  state  in 
writing  the  starting  and  closing  dates 
of«  the  suspension  of  property  disposi- 
tion activity  for  all  Secretary-owned 
properties  except  those  for  which 
there  are  repair  or  sales  contracts. 

(2)  The  HUD  Area  Offices  shall  de- 
velop and  implement  a  property  dispo- 
sition plan  for  Secretary-owned  and 
other  HUD-owned  properties  in  the 
designated  urban  homesteading  neigh- 
borhood which  is  consistent  with  the 
local  urbfm  homesteading  program. 
This  plan  shall  include  the  following 
procedure: 

(i)  As  soon  as  feasible,  but  in  any 
event  not  later  than  ten  days,  after  re- 
ceipt of  notice  of  property  transfer 
and  application  for  insurance  benefits 
to  HUD  for  an  unoccupied,  one-  to 
four-family  residence  in  an  approved 
urban  homesteading  neighborhood, 
the  HUD  Area  Office  shall  notify  the 
local  urban  homesteading  agency  of 
the  potential  avaUability  of  the  prop- 
erty for  homesteading.  The  notifica- 
tion shall  be  in  writing  and  shall  in- 
clude the  street  address  and  zip  code 
and  shall  inform  the  local  urban 
homesteading  agency  that  it  has 
thirty  days  from  the  date  of  the  notice 
to  inform  the  Area  Office  if  it  wishes 
to  use  the  property  for  homesteading. 

(ii)  The  Area  Office  shall  not  ap- 
prove a  property  disposition  program 
for  that  property  until  the  local  urban 
homesteading  agency  has  informed 
that  Area  Office,  in  writing,  whether 
or  not  it  intends  to  use  the  property  in 
the  urban  homesteading  program  or 
imtil  30  days  have  expired  from  the 
date  of  HUD's  notice  to  such  agency, 
whichever  comes  first.  Any  property 
requested  in  accordance  with  this  pro- 
cedure shall  be  transferred  to  a  local 
urban  home-steading  agency  if  such 
property  meets  the  conditions  for 
transferring  Secretary-owned  proper- 
ties listed  in  §  590.9(b). 

(b)  Conditions  for  Transferring  Sec- 
retary-Owned  Properties.  Except  as 
provided  in  §590.9(0  below.  HUD 
shall  transfer  Secretary-owned  proper- 
ties to  a  local  urban  homesteading 
agency,  without  receiving  payment 
from  such  agency,  if  the  following  con* 
ditions  are  met:  { 

(1)  The  local  urban  homesteading 
program  has  been  approved  by  HUD;     ( 

(2)  The  properties  requested  by  the 
local  urban  homesteading  agency  are 
in  a  designated  urban  homesteading 
neighborhood(s);  | 

(3)  The  HUD  Area  Office  has  re- 
served the  necessary  Section  810  funds 
to  reimburse  HUD's  housing  loan 
mortgage  and  insurance  accounts  for 
the  residential  property  to  be  trans- 
ferred; I 

(4)  The  requested  property  Is  unoc- 
cupied, unrepaired  and  a  repair  or  sale 
contract  has  not  been  signed;  j 
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(5)  The  requested  property  is  deter- 
mined to  be  sxiltable  for  the  approved 
local  urban  homesteading  program  by 
the  Area  Office.  In  making  this  deter- 
mination the  Area  Office  will  take  into 
account  the  following  factors: 

(i)  The  value  of  the  property.  The 
value  of  the  property  shaU  not  exceed 
$15,000  for  a  one  unit  single  family 
residence  or  an  additional  $5,000  for 
each  imit  of  two-  to  four-family  r«ri- 
dences.  To  compute  this  value,  HUD 
shall  estimate  and  deduct  from  the  ap- 
praised as  is  fair  market  value  of  the 
property  the  cost  of  continued  care 
and  handling  for  the  average  length  of 
time  for  that  area  that  such  property 
might  remain  in  HUD's  inventory  if  it 
were  not  transferred  to  a  local  urban 
homesteadlng  agency. 

(ii)  The  estimated  cost  of  housing  re- 
pairs required.  The  cost  of  required  re- 
pairs shaU  not  exceed  $27,000  per  unit; 

(ill)  The  Area  Office  Manager  may 
authorize  on  a  property  by  property  or 
program  by  program  basis  the  transfer 
of  Secretary-owned  property: 

(A)  Whose  value  exceeds  the  limita- 
tions, cited  in  paragraph  (bKSHi)  of 
this  section,  if  the  benefit  to  the  com- 
munity, expected  from  the  expedited 
occupancy  of  the  property  and  the  re- 
duction of  difficulties  and  delays  (such 
as  vandalism  to  property)  that  HUD 
typically  encounters  in  the  disposition 
and  sale  of  property,  warrant  the  addi- 
tional cost  to  the  Federal  Govern- 
ment; 

(B)  For  which  the  value  of  housing 
repairs  exceeds  the  limitation,  cited  in 
paragraph  (bK5Kii)  of  this  section, 
when  the  value  of  such  repairs  in 
excess  of  $27,000  per  unit  will  be  pro- 
vided by  the  homesteader  or  through 
other  local  resources  other  than  Sec- 
tion 312  rehabilitation  loan  funds. 

(c)  Exceptions.  (1)  If  within  thirty 
(30)  days  of  notification  by  HUD  t|iat 
a  property  meets  the  requirements  of 
J590.9(b)(l)-^5)  and  is  available  for 
transfer,  the  local  urban  homestead- 
lng agency  does  not  take  title  of  the 
offered  property,  the  Area  Office  may 
approve  an  alternative  disposition 
plan  for  the  property. 

(2)  Property  otherwise  eligible  for 
transfer  to  ♦a  local  homesteadlng 
agency  may  be  used  for  other  legally 
authorized  purposes  if  so  requested  by 
the  local  urban  homesteadlng  agency 
and  approved  by  the  Area  Office  Man- 
ager. 

(3)  A  property  otherwise  eligible  for 
transfer  to  a  local  urban  homesteadlng 
agency  may  be  used  to  meet  higher 
priority  needs  if  the  Area  Office  Man- 
ager makes  a  determination  in  writing 
that  such  property  is  essential  to  meet 
an  existing  legal  obligation  such  as  the 
following: 

(i)  Settlement  of  Sales  Warranty 
claims; 

(11)  Settlement  of  section  518  claims 
for  critical  structural  defects  in  one-  to 
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four-family  dwellings  with  certain 
mortgages  insured  by  HUD; 

(ill)  Emergency  housing  needs:  (dis- 
aster housing  and  urgent  public  hous- 
ing needs); 

(iv)  Reconveyance  for  noncompli- 
ance with  regulation  203.363; 

(V)  Reconveyance  pursuant  to  Civil 
Frauds  Act  settlement;  and 

(vi)  Reconveyance  where  the  mort- 
gage was  never  insured. 

(4)  A  property  otherwise  eligible  for 
transfer  to  a  local  urban  homesteadlng 
agency  may  be  made  available  to  a 
neighborhood  nonprofit  organization 
if  the  Area  Office  Manager  determines 
in  writing  that  such  transfer  will  serve 
the  commimity's  best  interest  and  is 
consistent  with  the  goals  of  the  local 
urban  homesteadlng  program.  Such 
transfer  does  not  require  concurrence 
of  the  local  urban  homesteadlng 
agency  or  the  local  government. 

S  590.10    Implementing  Funds. 

HUD  will  reserve  or  otherwise  pro- 
vide available  Section  810  fimds  and 
Section  312  rehabilitation  loan  funds 
necessary  to  assist  in  implementing  an 
approved  local  urban  homesteadlng 
program.  The  Section  810  funds  may 
not  be  used  to  reimburse  local  home- 
steadlng agencies  for  administrative 
costs  nor  may  they  be  used  to  acquire 
local  residential  property. 


§  590.11     Reduction  of  Funds. 

The  Secretary  reserves  the  right  to 
reduce  any  Section  810  Secretary- 
owned  property  acquisition  allocation 
or  Section  312  rehabilitation  loan 
funds  earmarked,  reserved  or  targeted 
for  a  local  urban  homesteadlng  agency 
should  such  agency  not  meet  the 
schedules  for  use  of  such  funds  re- 
quired in  K590.6(aK4KUi)  and 
590.(aX6XU)(A),  (C).  and  does  not 
comply  with  the  statutory  and  regula- 
tory requirements  of  this  part  of  fails 
to  carry  out  its  program  as  approved. 

§  590.12    Program  Close  Out  [Reserved] 

§  590.13    Retention  of  Records. 

Financial  records,  property  disposi- 
tion documents,  supporting  docu- 
ments, statistical  records,  and  all  other 
records  pertinent  to  the  urban  home- 
steading  pi^gram  shall  be  retained  by 
the  local  urban  homesteadlng  agency 
for  a  period  of  three  years  from  the 
date  of  the  program  closeout. 

§  590.14    Audit 

The  Secretary,  the  Comptroller 
General  of  the  United  States,  or  any 
of  their  d\ily  authorized  representa- 
tives, shall  have  access  to  all  books,  ac- 
counts, records,  reports.  fUes,  and 
other  papers  or  property  of  local 
urban  homesteadlng  agencies  pertain- 
ing to  funding  assistance  related  to 
this  part  and  Secretary-owned  proper- 
ty transferred  under  this  part  for  the 


purpose  of  iP't^Ung  survejrs,  audits,  ex- 
aminations, excerpts,  and  transcripts. 

§  590.15    Applicable  Federal  Laws  and  Reg- 
■lations. 

(a)  Nondiscrimination.  Every  phase 
of  an  Improved  local  urban  homestead- 
ing-iWgram  is  to  be  implemented  in 
accordance  with  the  requirements  of 
tlUe  VI  of  the  Civil  Rights  Act  of  1964 
and  Title  VIII  of  the  Civil  Rights  Act 
of  1968.  Approved  local  urban  home- 
steadlng programs  shall  also  comply 
with  Section  504  of  the  Rehabilitation 
Act  of  1973  which  prohibits  discrimi- 
nation against  the  handicapped. 

(b)  National  Environmental  Policy 
Act  In  implementing  and  administrat- 
ing the  Urban  Homesteadlng  Program, 
HUD  shall  comply  with  the  National 
Environmental  Policy  Act  of  1969  and 
all  rules,  regulations,  and  require- 
ments issued  pursuant  thereto.  . 

(c)  National  Historic  Preservation 
Act  In  implementing  and  administer- 
ing the  Urban  Homesteadlng  Program. 
HUD  shall  comply  with  the  National 
Historic  Preservation  Act  (Pub.  L.  89- 
665).  the  Preservation  of  Historic  and 
Archeological  Data  Act  of  1974  (Pub. 
L.  93-291).  including  the  procedures 
prescribed  by  the  Advisory  Council  on 
Historic  Preservation  in  36  CFR  Part 
800,  and  Executive  Order  11593  on 
Protection  and  Enhancement  of  the 
Cultural  Environment. 

(d)  Lead-Based  Paint  Poisoning  Pre' 
vention  Act  Local  urban  homestead- 
lng agencies  shall  comply  with  the  De- 
partment's l«ad-Based  Paint  Regula- 
tions (24  CFR  Part  35)  issued  pursu- 
ant to  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  UJS.C.  4831  et  seq.) 
requiring  prohibition  of  the  use  of 
lead-based  paint;  elimination  of  imme- 
diate lead-based  paint  hazards  in  any 
residential  structure  transferred  under 
this  part;  and  notification  of  the  haz- 
ards of  lead-based  paint  poisoning  to 
potential  homesteaders  in  residential 
units  constructed  prior  to  1950  and  as- 
sisted under  this  part. 

(e)  Acquisition  and  RelocatiorL  If  a 
local  urban  homesteadlng  agency  ac- 
quires real  property  for  an  urban 
homesteadlng  program  approved 
under  the  regulations  in  this  part,  it 
shall  comply  with  HUD  relocation  and 
acquisition  regulations  at  24  CFR  Part 
42. 

(590.16    HUD    Review    of    Local    Urban 
Homestcading  Agency's  Perfonnancc. 

(a)  HUD  will  review  each  local  urban 
homesteadlng  agency's  performance  at 
least  annually  to  detertnine  whether 

(1)  The  program  complied  with  the 
requirements  of  Title  VIII  Section  810. 
of  the  1974  Act,  as  amended,  the  im- 
plementing reguilatiqns,  and  other  ap- 
plicable laws  and  regttlations; 

(2)  The  local  urlMn  homesteadlng 
agency  has  carried  out  its  program 
substantially  as  proposed  and  ap- 
proved; and 


(3)  The  local  urban  homesteadlng 
agency  has  a  continuing  capacity  to 
carry  out  the  approved  program  in  a 
timely  manner. 

(b)  In  reviewing  a  local  urban  home- 
steadlng agency's  performance,  HUD 
will  consider  all  available  evidence 
which  may  include,  but  need  not  be 
limited  to  the  following: 

(1)  Records  maintained  by  the  local 
urban  homesteadlng  agency; 

(2)  Results  of  HUD'S  monitoring  of 
local  urban  homesteadlng  agency's 
performance; 

(3)  Audit  reports  whether  conducted 
by  the  local  urban  homesteadlng 
agency  or  by  HUD  auditors; 

(4)  Records  of  comments  and  com- 
plaints by  citizens  and  organizations, 
or  litigation. 

§  590.17    Corrective  and  Remedial  Action. 

(a)  When  HUD  determines  on  the 
basis  of  its  review  that  there  is  a  defi- 
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ciency  in  the  local  urban  homestead- 
lng agency's  performance,  the  HUD 
Area  office  shall  take  one  or  more  of 
the  following  corrective  or  remedial 
actions  that  are  appropriate  for  the 
circumstances: 

(1)  Issue  a  letter  of  warning  that  ad- 
vises the  local  urban  homesteadlng 
agency  of  the  deficiency  and  put  it  on 
notice  that  more  serious  corrective 
and  remedial  actions  will  be  taken  if 
the  deficiency  is  not  corrected  or  is  re- 
peated; 

(2)  Advise  the  local  urban  home- 
steading  agency  to  suspend,  discontin- 
ue or  not  incur  costs  for  the  defective 
aspect(s)  of  the  local  program; 

(3)  Condition  the  renewal  of  the 
urban  homesteading  if  there  is  sub- 
stantial evidence  of  a  lack  of  progress, 
noncompliance,  or  a  lack  of  a  continu- 
ing capacity.  In  such  cases,  the  reasons 
for  the  conditional  renewal  and  the  ac- 
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tions  necessary  to  remove  the  condi- 
tion shall  be  specified; 

(4)  Cancel  the  urban  homesteading 
agreement  and  explain  the  reasons  for 
such  action. 

§  590.18    Evaluation  by  HUD. 

Local  urban  homesteading  agencies 
shall  supply  data  or  make  available 
such  records  as  are  necessary  for  the 
completion  of  HUD's  annual  evalua- 
tion of  the  Urban  Homesteading  Pro- 
gram. 

Issued  at  Washington,  D.C.,  May  23. 
1978. 

Robert  C.  Embrt, 
Assistant  Secretary  for  Community 
Planning  and  Development 
and 
Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing- 
Federal  housing  Commissioner. 
[FR  Doc.  78-15140  Piled  5-30-78;  8:45  ami 
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NOTICES 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  Mm  Astistotit  SMrvtary  for 

CmmnmHy  nanning  and  D«v*lopin«iit 

[Docket  No.  D-78-5001 

RfGIONAL  ADMINISTIATO«S  AND  AUA 
MANAGUS 

IMmi  Hwtfodin9  l*d«l«9««t«"  «* 
Aulherity 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Redelegation  of  Authority. 

SUMMARY:  Tlie  Assistant  Secretary 
for  Community  Planning  and  Develop- 
ment is  redelegating  to  Regional  Ad- 
ministrators and  Area  Managers  cer- 
tain authority  and  responsibility  with 
respect  to  the  Urban  Homesteading 
Program  pursuant  to  the  provisions  of 
title  VIII.  Section  810(b),  of  the  Hous- 
ing and  Community  Development  Act 
of  1974. 

EFFECTIVE  DATE:  May  15.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT. 
Betsy  B.  Tibbs  or  William  Tantum, 
Administrative     Support     Division, 
Office  of  Management,  CPD,  U.S., 
Department  of  Housing  and  Urban 
Development,  Room  7232.  Washing- 
ton. D.C.  20410.  area  code.  202  472- 
3947.      . 
SUPPLEMENTAL      INFORMATION: 
A  delemtion  of  authority  was  pub- 


lished in  the  Federal  Register  Febru- 
ary 13.  1978  (at  43  FR  8166).  which 
conferred  upon  the  appropriate  Assist- 
ant Secretaries  of  the  Department  of 
Housing  and  Urban  Development  the 
power  and  authority  of  the  Secretary 
with  respect  to  the  Urban  Homestead- 
ing Program  pursuant  to  title  VIII, 
section  810  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42 
use  5301).  By  section  A  of  that  dele- 
gation, the  Assistant  Secretary  for 
Community  Planning  and  Develop- 
ment was  delegated  the  power  and  au- 
thority of  the  Secretary  with  respect 
to  the  Urban  Homesteading  Program, 
pursuant  to  section  810  (b),  (c).  (d). 
and  (e)  (12  U.S.C.  1706e)  of  the  Hous- 
ing and  Community  Development  Act 
of  1974.  The  Assistant  Secretary  for 
Housing  was  delegated  the  power  and 
authority  of  the  Secretary  with  re- 
spect to  the  Urban  Homesteading  Pro- 
gram, pursuant  to  section  810  (a),  (f). 
and  (g)  (12  U.S.C.  1706e)  of  the  Hous- 
ing and  Community  Development  Act 
of  1974.  Pursuant  to  this  delegation, 
the  Assistant  Secretary  for  Communi- 
ty Planning  and  Development  is  rede- 
legating certain  authority  and  respon- 
sibility to  the  Regional  Administrators 
and  Area  Managers  with  respect  to 
section  810(b).  The  power  and  authori- 
ty under  section  810  (c).  (d).  and  (e) 
are  being  reserved  in  the  Assistant 
Secretary  for  Community  Planning 
and  Development.  Accordingly,  the  As- 
sistant Secretary  for  Community  Plan- 
ning and  Development  redelegates  au- 
thority as  follows: 


Section  A.  Authority  Redelegated. 
Bach  R,egional  Administrator  and  each 
Area  Manager  is  authorized  to  exer- 
cise the  power  and  authority  of  the 
Assistant  Secretary  for  Community 
Planning  and  Development  with  re- 
spect to  the  Urban  Homesteading  Pro- 
gram, pursuant  to  section  810(b).  of 
title  VIII.  of  the  Housing  and  Commu- 
nity Development  Act  of  1974,  except 
as  provided  in  section  B  of  this  redele- 
gation. Each  Regional  Administrator 
is  further  authorized  to  suspend  the 
power  and  authority  specified  in  the 
preceding  sentence,  of  any  Area  Man- 
ager in  his/her  region  through  execu- 
tion and  publication  of  an  appropriate 
suspension  notice. 

Section  B.  Authority  Excepted. 
There  is  excepted  from  the  authority 
redelegated  under  Section  A,  the 
power  to: 

1.  Sue  and  be  sued. 

2.  Issue  Rules  and  Regulations. 

3.  Waive  any  requirement  of  the 
Urban  Homesteading  Regulations. 

4.  Redelegate  any  authority  unjder 
Section  A  of  this  redelegation. 
7(d)  of  the  Department  of  He 
and  Urban  Development  Act.  4^j^SC 
3535  (d);  Delegation  of  authority  43 
FR  6166,  February  13.  1978. 

Issued  at  Washington.  D.C.  May  18. 
1978. 

Robert  C  Embry,  Jr. 
Assistant  Secretary  for  Commu- 
nity   Planning    and    Develop- 
ment 
IFR  Doc.  7»-15141  Filed  6-30-78;  8:45  ami 
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